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AD  AVTHOREM  CARXlEN. 

i  **  i»"poinhi,n'-ni,irei,tib«i  jrtafinj- 


OS  Don  Phclippc.  Porlagraciadc DiosRcy  Jc  Caftirra,dc  Ara- 
gon^dcLcon^dcIasdosScicilis.dc  Hicru/alem  ,  dc  Ponugal ,dc 
jrif]^^  Hungrw.dcDaIfticia,dc  Croacia.dc  Nau3rra,dc<5ranada,dc  Toledo, 
•  dc Valecia,dcGiIicia dc  Mallorcas ,  dc  .Scuilla , dc Cerdcna, dc Cor- 
doua  ,  dc  Corccga  ,  dcMiircia  ,  dcfaen,  dclos  Aigaru8S,dc  Algcciraidc 
Gibralrar,dclasIjlasdcCan3ria,  dclaslndias  Oricntaloj  y  Occidcnralc*  ,if. 
lasyticrra firmcdcl raarOcfcano :  Archiduquc  de  Auarb,Diique  dc  Borgo. 
ia ,  dc  Brabantc ,  y  dc  Milan,dc  Aiacnas,  y  Ncopatri* ,  Condtf  dc  Abfpug,  dc 
Flandcs,dcTiroI,de  Barcclona,  dc  Kofclloay  Ccrdaila,  Marquc?  dcOri- 
ftan ,  y  Condc  dc  Goceano ,  por  quanto  por  par  tc  d^  vos  El  Micftro  Fray  Mi- 
gue  .Salon  rcligiafo  dc  la Ordcn dc  Sanc  AuguftinXathcdratico dc  Tbcologw,- 
cn  la  vruue rfidad  cn  nucftra  ciudad  dc  Valcncia ,  nos ha  fido hccha  relacion ,  de 
quchauciscomputilo  ia  fcgiinda  partc  dclLibro  iotituhJo  SchoIarticiCom- 
mentari;  in  d:fput:itioncmdciurtjtia,  quamhalucdiuus  Thomaf  ,(ccunda  f;- 
dionc  fccun  da:  partis  fu^fum.naf.  Con  mucho  cftudio  y  iraba/ocon  zclo  y  dcf- 
fco  dcl  fcruicio  dc  Dioi  nucftro  Sefior ,  y  d^l  bencficio  publico,  y  quc  por  crto 
ledert^cjysimprimir,  fnpplicandonososmandcmos  dar  hccnciapara  cllopor 
tictnpo  d«  dicz  aiios,  con  prohibicion  de  quc  cn  cllos  nirgun  otro  le  pueda  im- 
piimirfinovos,oUpcrfona  quc  vucrtro  podcr  tuuicrc",  chauiciidoiios  con- 
flado  dc  quc  cs  muy  conui.iicntc  al  fcruijio  dc  Dios  nacftro  Scnor ,  y  bicn  pu- 
blico  ,  quc  fc  imprima  cl  dicho  Iibro,  por  la  approuaciyn  quc  dcl  no$  h»  hicho, 
la  pcrfona  aquicn  fc  comcrio  ,  quc  le  rtconocicrtc,  y  cxamiQalic,  lo  liauc- 
mos  ccnido  porbien.  PorcnJt  comcnordc  las  prcfcnccs*  dc  nuellracicrra  (cic- 
cia ,  y  Rcal  a;jthoridad  dclibcradamente  y  confulca  damos  Jiccncia ,  nnWio, 
yfacultadavoscldicuo  Macftro  Fray  Miguel  Salon  ,  yaquicn  vucrtcopodcr 
tuuicrc.  paraquepor  ticmpo  dcdicz  Aiios, Contadcros dc| dia  dc !a data dc 
lasprcfcntes  en  tdclaHte,  poJays  imprimir  ,  ohazcrimpnmirdcndclDicnos 
parecicrc  de  los  nucftros  Rcynos  y  Scnorioj,dc  la  corona  dc  Ara«on.  al 
4inprcror,oirapreforGS,  que quificreiics el  dicho  I,ibro,inticulado  laScgun, 
dapartc  Scholartici  ComcHtari;  in  dilpurationcra  dclurticii  quara  habct  D. 
Tiio.  fccunda  fcccionc  fccund^  parcis  fuc  furom* .  Y  prohibiraos  c-»n  la  prcfcn- 
tcqningunactrapcrfona  loputda  imprireir,  nibazcr  iraprimir,ni  vcnd  r  lu 
llctiir  i^iprclTos  dc  otras  parrcs  ha  vcndcr  cn  los  dichos  Reynos  j  fcriorios  dcla 
Corona  dc  Aragon ,  Cno  vos  cl  diclio  Macftro  Fray  Migud  Salon  ,  o  la  porfo- 
naopcrfonas  que  vucftro  pcdcr  tuuierc  ,  como  dicho  es  por  riempo  de  lo» 
dichosdicz  Anos,  fo  penadc  dccicntosfiorinesdccrade  Aragon,  y  pcrdi- 
micnto  de  moldcs,y  Libros  diuididcra  en  treg  yguales  parie5,vnt  a'nueIlros  co* 
fres  Rcalcs ,  otra  ptra  vos  cl  dicho  Fray  Miguel  Salcn  ,y  otra  para  cl  accufador: 
concUoy  caipcro,  que  no  fc  pucdan  vcndcr  los  diclios  Libros  imprclloi 
hifta  que  ha;as  trayjo  a  trtc  nucttro  S.  S.  y  Rcal  confcjo  quc  cabc  n<  % 
ricide  eloriginal,  quc  haueys  prcfentado  ,  cl  qual  cfta  Rubricado  ,  y  al  fin 
delcrtafirmaJodemtiiodcPcdrodc  Franqucqa  naeftrofccrctario  infra  cfc\jp 
to ,  juntamwntc con  Vno delos  nucuamcntc  imprcfos ,  para  q  fe  vea  y  conpruc 
ue  cnel,  Mandadoencl  mifmo  tcnordc  las  prefcntcs  dc  la  dicha  nucftra  ciert» 
Sciecia  y  Rcal  3uthoridad,a  qualcs  quicr.  L»'gar  tinicntes  y  Ctpitancs  gcnct  alci 
Rcgercs!acacelIcria,Rcgctc  cl  officio  y  portant  Vcccs  dc  Gcnersl  Goucinadcc 
Agua9iIc£,porccroi,Vcrgeros,y  otrog  qualcs  quier  cfficialcs ,  y  Mmiftros  nuc- 
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ArojMiyoresymcnorcscnlcsdichot  oucftros  Rcyno$ySeuoricrsc6ftituklo« 
yc6ilituiJcios,yafus!u*aitiBicnics  y  Kcgcntcs  los  dichos  ofTicios  foincurri- 
micnto  dc  nucrtrayra,  e  indjgnacion»y  cnla  pcna  fobrcdiclaa  dc  mil  Flori- 
ncsdc  Oi  odc  Ara^on,dc  bicBcs  dcl  quc  lo  Ccntrario  hi/ierc  irremiciblcaaentc 
cxcgidcros ,  y  1  nucftros  Kcalcs  cofrcsa^r!ica«icroS)  qucla  Prcfcntc  Nucftrali 
ccricia ,  y  confcftion  y  iQdo  lo  caclla  contcnido  tCDgan,  gittrdcn,y  obfcrucn,ic 
ncr  guardar,  y  obfcruar hagan  Qa contradicion, y  fin  pcrwitir,ni  dar  lugar,quc 
feahecho  locontnrio  eninancraalguna,fi  nucflragracialcs  e.«  chara,c  dcmas 
de  nucArayra»  c indignacion»  enlapcnafobredicLadcircannoincurryr.En 
Tcfbroonio  dcloqua!  mandamos  dcfpachar  las  prcfcnfcs  con  Nucftro  fcllo  Rcal 
£ommun  cncl  Dorfo  fcliadas  Dai*  en  Madrid  a  trcs  dias  dcl  mcs  dc  Mayo ,  ano 
dcl  nacitniento  dc  Nuetlro ,  Scnor  lciu  Chriito  dc.Mil  yQuinicntosiNouc^ 
yOcho. 


Yo  el  Principe. 


y,  TriioU  Vicefnncl  V,  Prgm^ef4  fro  Confer.  ^enenlK 

y,Com.Gcn.Thej4m»  .       —      .  v.  B 4^11^4 

y.  Cciutrrvuuis  f^.  V,  Clmcao.  i^. 

y.GiurdtoU?^ 

y,  1D^Tetn»jS4fU*  J^jlAJmoc' 


la  ^iucrfaram  xxviij*  fol.lxxxij. 


O  P  T I M I S  r  A  C  ¥  I G  I  L  A  N  T  I 

SIMIS  SENAtyS  POrVl.IQ^  VALENTINI 
Magiftracibus  F.  Michacl  Salon  Auguninianiani 
inllituti  alcimnus,'Vtranc]uc  exoprat  pi  o 
votisfalicitatcm. 

\V  LT  ^  ^httifni  junt  oftimi  husus  vAentitut  J^jipuh.Ttttres  qute  h^tanturt 
C?* pofluldnt^t  hoc  Secuudum  mcorum  Comcnt/triorum  'lntlumen  ficut  et primiit 
\quod pducis  nnte  dnnU iM Utccm protuli i  "ifeliro  hjrn^tifsimo  nommi  ccnjara^ 
•  rem.  bljm  >t  jjl  etm  nuncyqu^e  inf  trddunturt  ex  eorum  nnmero  ejj Ttc^u*  puhlice 
mnf pnofinfuiauiitorihuttnh^cy alentint %yt(4demiA%cu::ts\'Osjdco  folcttem  curam ^cri' 
tLff  yt  (j^itid^md in  eti  ittterdrumttj*  erkdisiMis  jlorcre  cofpijcitnus  yejirxloficitudtnt  dtbed 
tur  iyel CjUo  folo  nfiminefunt  ilU  tanquttm affdemjolicitudivtj Jruf{us  C^^partus "iiohis iur* 
optinjo  trihnatd4].C(,nimet  boc  «puj  difiici/em.ilia,et\eipulr.ipji^f  priu/itis  ciuitun  ommufn 
conJcicHtiJs.tdeo  neeeJJxrutm  difputdtioaetn  de  commerufStK?' (ontrdtli^tts^in  cj/ahuj  \niuer 
Joruia  ferc  hominnfqut  cxcerced^  ^Iicms  /furcatur^e  fetpjos  trttdidnuHt ,  infacuta  cuptdttds 
cotrtrd  optimj  cjueque  iujjitia  ^ ^equitdti*  :urt  "^itdetur  hij  trmpdrihus  conlpiraffe.  Cui  di 
ilo4>ohfj,tjtisJt  ep*  Tatriefatre*       hotncsittimMtujpropii^n^toresy^t^ymdueSiPro  >e 
^rimuniruTdtionettouimus*  T>eo  efJ^conflitutQSyprde  c^iteru  ttccurredum  ejje fapientiutn 
otnnium t.im>eetrutti quttm reientiorum tefttmant^  ci^tnjint.  Nam  C?"  tujl*  rehus  yetut' 
hbus  frettit  conflituere^  dtl/orum  cor.ucntcrumo;  fdem  in  coittreBihin  ohferUMri,^  innm 
meriu  inic^uitdtes       fraudes  -.qutJ  dcprsttait  homjjtitm  atttniitiesi  cufid:tJte  djtcltne- 
^otifjperttiifetre  exco^ifjruitt » repciicre,.ac  rcJecArei  tP*  yniurrft  hoininum  commercLt 
dehitattt  lu/titi^e nchma  reducere,  yefirarmmpitrtisfin  tjje ,  >ii Jdtttrt  cJSe dehere  > Jepifssme 
tesiMntur,Tr^eteream  nimcT latonenu  t!^ K^riiiot.  ejuorumalteridumoptimam efformat 
J{empi»h.  aiterWro  dutn cimlem,ty' polittcam  mjtituit £uicniarichriHt  hitnc curamjAo' 
gifiratihaj  incuhcre  fe^e  docuermHt:refcra  foltimepu^  elrgAteryt  folet  jAar.T ull.  dupplici 
ioco  de  J^a^iSir.itihujfcrihitrTnor  e(l  e.x'^.  dt? ie^ihuf,yhi:po/i  nujtit  de  hoe munerc  dt^a 
JuhiisgtrW idtus  jgitur  lianc  cfle  Magi/biatui  vitB,vtpr^fit,pr^nb5tq,Tc<5a,5t  vtila 
&  coianfta  cuna  icglbui.Vt  n.Magift:  ttibus  l«gcs,ita  popclo  pr^iunt  Maginraius,  vc 
rcq«  dici  poteft  M  igiftratumlcgecflc  Joqwcncc  Je^cmaDtemutu  MagKtraiu.Pty/^ 
ricr>erc  rft  ex  i .  Oj^cior,  yhtatt:  Eft  igieur  proprjttm  ttmnus^Magilirat gs,  intclliecre, 
fe  t;crcre  pcrronamCiuicatis.dcbcrcque  cius  dignitacca',&  dccus  luiiincre,fcruare  Ic- 
gcs,iur.iclci'crjbere,&lidcirui  commilla  mcmujinc.  I^aciHe'.  Et merito quidem ita 
fap'ienti{jitnt  Thilofophidocuerunt :  N  ira  cufft  dupplieipotftiirm  ltirtiae  omnts  ^fpah, 
tt  h.'ite^  hcatetf  ftihfitut,  contineatiir.  V^lijnona  ytfote  fiue ptetate  ejua  *Deum  colimuji^c^ 
iuftitijycjua  ynicuiij,-  in  otnm  coniraSlu  tjaodfnum  eft>ac  ilUiure  debitttmtexhihettms  y  dupm 
pHcetTi  proptere.ifumm.t  tlU  TJei  Sjpientitt  eju^  u fitte yfa>  ad  jincm  Miin^ens  cmnia fttaai* 
terdi/pontt , yoluit  in  I{cpuh.  reperi  4Utorttatem'.jliamfpititu.tltmy<J>' Ecclefiafticam , m 
Summo  T  ontljicc  ta(ju,tm  tn  fupremo  capttCyin  EpifcoptJ  deinde  alijfgue  TneJf!tii,ty5acer 
detihus  cxifientcm,cuius  interesUqUie  ad T)ei  cultf  relijionem,     Jidem  fpeEf/fnt profpice* 
re:xyiU.im  ycrotemporalemyKJ^ciutlemdnfu^remit  Trincipihu/,^^  eorii  jAinHhiJtahjfej\ 
.Ma^tsfrjtihut  conliitutam ;  custtresf,nom  modo  ^quitattJ  tura  omnihus  dicere,af  fcruare, 
yerum  afiS,yt  ttb  omnihus  imterje  ilU Jertuntur  dtli^enter  ac  foltcite  curare.  ^uod fa  nBtfti 
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nm  illtdC  fruitntifstmut  fcffilrl^dhrij ^uhernittoy       ^^Hifgipt^tus ^i^.emiMt f(cnfM rt- 
iie perpendras,y>t  in  Ubro  tllius  Cdp.  1 1,  Sitcr^  f^fjna  reffert:  Xuoj  crrtfltttnr  orAinesfeM  cho. 
ros  Uftd^Ktiur»  Dettn  dherut»  eornm  ^ui  e.x  Trivu  Leut  Tminis Jdcrif e^\myf\cr  ijs  ihjigrutt 
er!tt,C^ iMti.ittytlteru>ero ,  \Ugt/ir^ifi4u,i:^  eoru,quil^tllnts^jipub.  ff  elrttf ^uhcrngtio' 
erit tic comi ff>v*b  lus dudtu*  homluu onuuiotu ymuersS totMs]{(ifuh.<ii^tutite,et  elecore 
pemJere /i^niJicitHs ,  .^vpru  4U},  Sdccrdotet  »imiru,C^  Leuitttyfatrg  myfleru  carltf}es  ^utt 
rttusyjc  ceremoni4s\y>t  decet)tr4tl2teJipcftt)i  in  'DeH  reU^tonrjiJf  pietttefcuesnty(xeitcntt 
4ccid4t,  i^U/  >ero,HFpe  Guherintores,'^'  jAdgiflrtt'*,  qu<e  fui  munerit,  C^*  ojficit  .'uf 
fCeAuloftic  diligetcr  excercetestciuihus  ium  fuj  dxcit,et  m  onmihus  comerci;j,t^  eotrAcfii^de 
htt/isin/fiti^iC^  j^qaitstit  leges  ah  omnilP  olferuari  curet,eiiq\rdtitne  fofulu  cmni  in  sum.t 
fdcehonef}tcim4ii;triiquilUt*tetontine:it.Jf<en/iq\  duo pr^cifu4 efie  ilUrH  Munerst,Hcmi' 
W^jVr/  mediocriter  in /.icrit  ttut  humjtnis  Uteris  exercitMtS,littere  exifiimo.  Thuj  HladS^^us 
lofapktt  i.Tjrdltpo.it).  fttfteter  indiCduit^hi ^d^ij}rdtus,tS*  fitdner  qitos :n  cfi^i.'  Kcg' 
ni fuiOuitutihus  caffit*erat,tt4  fcrihitHr  admonui^e  Vidcic  quid  flciatis.no  cnim  hoKit- 
nis exccrcctis  iudiciu,fed  Domini  &quodcuq  iadicaucritlsyin  vos  rcdandabir.  Sit  timcr 
Domini  vobifcu  & cu diligcntit cui)£la ricitcNo eft  enim  * pudDominil  Dcu  noftru  mi- 
cuitas,rtec  perfooaru  acceptio,  nec  copido  muncru:^ tec  ille.ty^heru,  \rro,  qucd  itdco  ref- 
fert  f  it*  prudentifsimus  ille  l^lpianus  in  Uhro  fin^uUri  de  Officio  Tr^efeHi ,  ad  Tr^rfeUos 
>rhtr(^no  n«mine  oes fudices,<iP*J^td^ii1r4fus,<iuthus puhlkd  Ciuttiitu  curu  comifj.t  eP^intel 
li^i  dehere  opinor  )  ///«(/ m4ximt  ex  Eptll^l.t  Seueridocet ptrtinere.  Vt  numuhri j  probc  fc 
gerant  circa  omnc  ncgociu  fuum^Sc  ab  hisqux  prohibita  funt^tf pcrcnt,  abAincatq;  om' 
xixviOnEt im lihro primo  Opinionu.  Vt  iliiciias ex a^iones,  &  cii  violctia ac  iniquitRtc  fa das 
^extortas ncta  v«nditione9,&cautiones ,  vcl(iRcprxti)  nuoicratione  fccdulo  prohi- 
bcat,ita  vt  ac  quis  loiquu  Iucrij,au(  damnuu  fentiat,rapicntcrprouidcat,'l^r/ii(0//>cir//'ji 
fftd  >eri,     optimi  J^4^$t^r4tu»  muni4,quihnt  iuudndis  qu.fnt»  >ftti  hi  commetarij  efte  fof- 
fitu^el prinu  illoru f^ctesiK^  tnfcriprio  ahunde  indicHt,  ae  demoafir*t  Cfi  iu  ets,^u<e  in prte- 
tipi*'ts,fS* frequeutiorihus  sotrdtfihut  hominu  Vitio,     iniejaitate  dccidcrepoffumt ,  C^* 
tuxtd  dehitds  tuflitiie,^  ^ejaittttis  leges  ohferuSda  funt »  omnihus  t4m  diuin,f,qf!.tm  hmrrtA' 
9ue,i^  mor^Ut philtifopbiie i^udi^fis pr^fi^tiori  tnethodo,C>^  f4CtIiQri\ordtiirtey,ic i}ylo,quo 
meu  ingeiuA  >4luit,ex  frduifsimoru.D^  Ti.  placttis,  t?* fententifs in >mii  colle^.i propotu. 
yefirui^itmrerit>t^tTantifstmt?dtres»  >tqu<e  in  hoc^ymmaj/o^nuos  docuiauditores,t^ 
numeim  comumem  omniu  ytilttdtem fmh >efho  clarifsimo  nomime  *ditd  im  puhlica  Imce  mit' 
go,t4nqu\>ei}rd fufcipiatit.  TdJi  tutm dc  tatopr^fdto  commnfta,nec inuidtrii  calut$i4.<,Z^ 
detrd(iiones,me£tmperitorumCieCdtuditidpertinefcent,  quormnut  fecur4>aleant  ddefrmiti 
manus peruemrcomnihus  prodeffe  ac  tn  rehus a  dea  ahfirufisy  Cf* reconditis^ijuaies iniqui,ZP* 
tailidt  ne^otiattum  cotrdihts  effe  folest,  omiui*  fiudta  iaiure.  Tanto  natnq;  KS>* i?.  fin^ulari 
keneficio nedu  rtnhi»>erum,  CP*  ceteris  huihs  FJorenfifsime  Schol^  73QctorihtfS,C>*  dliini.f, 
tjuos  nte  tngenio,»ee  eruditieme  diiarum  tylcademiari  jA.t^tftru  mferiores  effe  >cre  <iffir' 
fttare peffum,dHimoj fa(ictis,>t  ad fimtIia,CP' maiora,quihus  ommii fcienfiarH  ifudiofsisplm* 
eitmimf4UtrepoJfumt,e.xciteHtur,  infiammentur,ts*  accendamtur.  >alete: 


O  S  Don  loanr.cs Ribcra  Dci  &  Apoftoficx  Seiis  gratia  Patriarcfia 
Antiochenus,  Archicpi/copui  Valcniimis,  icRegius  Conciliarius, &c. 
PrcfcDtium  tcnorc  conccdimus  facuhaicm  liccnciamquc  impartimur 

 ^  Pairi  R  MichaeliSalon  Ordinis  SanAi  AugudiniSacrar  Thcologiac  Ma 

giftro.imprimendi,  &  in  lucem  ?dendi  hbrum  cui  iiculus  cft  Commcntari  j  in  dif- 
puUtion?m  dc  iuftKiaquam  habct  D.  Tho.  Secund .  Sccondae ,  pcr  ipfumdigefti, 
8t  compofiti.qai  ex commifsionc  noftra  fuit  vifus  & cxaminatus  pcr  Pciru  Mob- 
^onum  Sjcr.x  Thcologiac  Doflorem :  nihilquc  in  co  fidei,vcl  bonis  moribus  rc- 
pugnans  inucnit,fcd  vtilem  ftudio6u«ffc  ccnfuit, &affirmauit,Dat.VaIcniix.di« 
J7.Mcnfij  lulij,  Anni.i^i^S. 

2oi(fiHetT4turch4t^,ylr(hief>i/y4iJentiH^ 


luorra  di^i  Patriach^.Sc  Archicpif.Secretaf. 

G  O  Tetrtts  JJlotifonus ftttr^  ThtoU^ia  r^cTlorXy  eiulieiH  lA uJerms 
yal7titui  fuhlicuJ  frofejf^tr  ac  €cclf^M  yaletm^e  Tr^ofttujt^tdi  ex  comif, 
\4  ^jMftoufyt?* m4»d4ro  ll/uJfrijTimia^  J{euerrnJif  Tfomini  to4mnis  Je njherd 
TTJ^ch^^nticcbeHiyC^^rcbiefifcopi  yJeatiui  Comment^rtoj ,  qmos  T^ter 
FrMter  JJUch4e\  sMm  Ordiuis  Diui  ^upuflim  S4crM  Tbeolo^t^  7)otlor  ,  C?* 
etufdem  in  b4C  ^C4de,m4  y^lentitu  fublicus  profe/or  ^dtt  m  difput4tipmem 
de  JulHtt4yau4m  b^het  'D.rho.Secund^fecumd^  nihdque  im  ipfu  rcperi  doflr:u*y  Wl 
pietiti  Chrim^me  ^duerfum  ,^uim  potius  fummjm  ertiditiomemy  m^ximum  im^enif 
/plendcrem,>4rt4mya*  muhipliiem  omnrum^onorum,C^  rheo/vj^or/rm.C^  Cmo- 
nlfisrum  leihonemytnnumera  dinin4rumlitter4rum,S4crorum  Comi/iorum  ZS»  C4n» 
„umy4cS4niiormmT4trMmteflimoM4yfuijUcit  4ocommod4ttfiime  ^dduBayU^  >t 
K  htl  m  dfput4tiome  de  imitti4  ctrc4  contrAtiuj  deftJer^ri  pofsit ,  qmod iu  hoe  optre 
non  cottme4tirT.^o  ctrc»  illud  t4nqu4  Theolo^K  Simdiofis  meceffariumyOf'  Kfiput, 
Cbjiftitia^e  ytihfitmuMgnumiudtcoy<iuod typis  excufjum  ommbus  cffer^tur. 

Pctrus  Monconus, 


ILLVStRlS^IMl  AC  RE- 

VERKNDIS.  DOMINI,  M  A.G  iSTRl.  GR£- 
»;orij  Elparcnfis  S.Konian?  fccclcfi?  CjiTdinalis»&  todus 
Ortlinis  Hrcniitarum  San^ti  Auguttini  Prioris  Gc- 
ncTilis  icfcripiuni  acl  auihorcm. 


'3 


'T  tamlaudauilcopusinluctBi  prodcat.Sc  laI>ofes  tui  Vcncrabil.Parcr 
'  dcbiniin  Rcipub.  Chiinianc  affcrant  frufl^uin,  aucnt  nonnicdiocrcm 
'  fpcro  Dcoaufpice  futuruni,  fubentcr  tcnore  pr.Tlcntiuui,&  noftri  oifi- 
cij  autboritatc  concedo^vt  ComniCM.irij  i(li,quos  in  comnmincn;  ndc- 
lium  vtiliiatemin  luccm  mittere  inftiniis,  poll  qua  fiierinta  vencrabili 
Patrc  Magiftro  Gregorio  Satorrcs  rcuifi,  &  approbati,  typis  n;ajidart 

 pofsint,obtentat«mtnanrea  ab  ijsquorum  inrcrcfl,  facult.itc.ln  quo- 

rttmfidcm,  &c.  Dat.in  Conucntu  noftro  Sana?  Matif  dc  Sucurfupropc  Valcntian),dic 
vij.  Oclobrij  M.  D.  L  X  X  X I X. 

^,;,  .  JF.Gre^oriuJ  CdrditMhjt^lp^renJtJjC^ 

^^ftiMs0rdimsS,%y4u^uli.Gencr4lu. 


G  O  loannes  Gregorius  Sarorres  facri  Ordinis  Ereinitarum  D.  Au- 
ouftinini  S.Thcologif  Doftor,  flceiufdemin  Valcntina  Aca<ieinia  pu- 
§licu$  profcilor  hos  c5mentarios  iafecundam  fccudx  B.Thomx  de  lu- 
ftitia  hoc  fccundo  volwninc  comprxhenfos  aPatre  MagiftroF.  Mi- 
j  chaclc  Salon,furama  iiligcntia  clabo^atos  mandato  fuprcmi  totius  ordi- 

JS^  ISf^^y^  "'^  ""^"  Modcraiorisitcrumluftratti  :  In  quibus  nihil  omnino  quod 
l^tP^^ff^'^  fidci  fanftifsimis  dccretisaducrfari  videretur,  inueni:  Imo  potius  incx- 
pllcanda  oinniu  cotraftuu  iuftitia,  &aliis  omnibus  quf  difpuutione  hancconccrncre  pof 
funcuatuin  in  cis  eruditionis  fplcndorem  rcperiri  comperi.vtnihil  fupcriusAcl  addiluci 
darionemD.Tho.VcladThcologicam  difpuutienem  Thcol«gi  dcfidcramri  videantur. 
Vndc  tamqurm  vniucrfoTheologorum  CfWi  iucundifsimum,&preciofsimum  munus,& 
in  publica  ftudioiorum  vxiliuwarmaxiiuc  neccirariura  opus  mcrito  typis  mandanduni  ia- 
«licaui. 


f.  lodtma  Gre^rius  Sdtorre. 


^  SC.HQLASTICI  COMMEtiTAJ^jLJ.  .  i 

IN  DI  SPVT  AT  r O  NEM 

dc  luftitiacjuamhabi^i: D.Thomas  fe- 

cuniU  fcctionc  (ectindx  partLS  luaefurnmcThcologicae  » 
m  ^Mthuf  quid  tetjiium  Wl  inicjaUrh ftt  in  otnmhus  MBny- 

nfbuj,  (ommcretjii     contrdtiihtu  humdait  > 
(opio/e  exfltcafur.tyd  ^ufji.TJ. 


AuthoreF:  Michaele  Salon  Valcntino  ^ 


Augiilliniin^o. 


^^£Sr.  77.  2?£  ft^^t^^DVLENTl^  ^uyfS 
im  empfionihuJ,  KJf^yenditnmlhus  dcciJere  fote/l. 

«^NIVSTITIAM  &: irliuriam  qiia  aliquis  afficitur ,  bifariani 
'^ipatipotcfl.autpcraflioncm  ipfi  inuoluntariam,  vtin  homicidio^ 
'furt  J,contumciia,caJumnia,&  fimihbus accidit,  autpcr  diflio^ 
--«4  4*4J^ncm  volunuriam>vtin  cmptionc,cambio,&  aliiscontraftibusfc» 
'SJSlct  cucnirc :  injquibuS  is  quil^ditur ,  ctfi  nocumcntum  illud  nolc$ 
>?^f!;i^S^rccipiat, in  adioncm  tamc  illam ,  &  contradlum  in  quo  l^ditur ii- 
bcrc  conrcntiu  Vc qui  carius emit ,  vc!  foluit- vfuram .  ctfi  nihil  horu  vellcr,  libere 
tamcn  voliric  cmcrc  aut  mutuo  accipcrc.  Egimus  pr^ccdcnti  volurainc  dc  iniulbtiar 
qux  committi  potcftin  aclionibus  inuoluntarii^.tarainiudicioquam  cxtraiudi- 
cmm,  agercdimur  nunc ditficilc  &  copiofam  difputationcm, immenfumq}  peUgus 
damnorum,  quz  cum  iniuria  &  inuiflitia  proximis  infcruntur  pcr  adion cra  voJun- 
lanamincommutationibus  &concraflibushumanis.  Quo  circa  antequam  adCn* 
gulos  D  Tho  articalos  acccdamus  triapnusanobiscxplicandafunt.  Pnmo.  .' 


<^VID  SIT  COKTRACTVS 

^  quotn^tfX. 

lATVUAM  contra£Vu<  .  5c 
jvanajiUit"  fofTiias  nonnullioc 
iThcolo^is,  5c  Turifperiti»  <6- 

 ipi  Tfa  oritione.  &  multrs  in  me- 

mcdium  addicfu  (olent  c!cplicarc,queoin- 

au  qHantum  hic  loCtiJ  poftnlatbreui  feK 

^^iucompleftemur. 

•  ^toan.  Gcrfon  iriiviofui  opcrM  dc  Con- 

trHatlius  dcfiuitillum  Comm-Jt^tioHnm  ei'. 

vt<ij(\iB5ii.itur  ii  cbrtmutationilrui 
njitutaUbusqua^s  Philofop^  vocant  alie- 


railonej ,  Btlegkimtm,  quia  Bifitxer<tt|i 
tur  contra^luJ  iuxra  fanflione»  legum  tiul- 
lam  haKctvira  .Rciiciturtanicn  hxc  defi» 
Bitioi  DD.  rotxirae  a  Conrrado  q.i6.Dc 
Contraa.  &merito  .Etenimfi  Pctrus,  & 
Inannes  cGucniant  intcifc,  firroiterqj  c#»» 
(Jitoanrvt  accjpiac  Pctrus  fimdum  loan* 
nis  collaris  ilh  100.  aurcis ,  exiftit  iani  iar 
ter  lpfos  contr«£huemptioni$ ,  comniut»!? 
tio  awtcm  non  eft ,  doncc  aftu  &  <Je  faAo 
accipiat  I<iannc$  illosioo.  aureo»  Peimt 
verofiindnmi 

Conrracluf  loc.  cit.  dcfinit  connqflipunt 
A^^ora  rebus,  vcrbii,  vel  fcripto  celcbraji^ 


•Ctlb^nbinalifealuuius  rci  domitiiu  ,  tcl 
vfus.autaliquod  aliud  ii^»  T^^ua:  definitio 
optima  «juiiccll,tetli{tti  niagi»  rctipituc  a 
DD.cftilUVIpjaui.L.L^bco.  ft.  Dc  ver. 
fiijni.^.contraitu.  f^t  cottrstff^s  /ti  >/tfo  ^r^ 
iroj^  oUii^tio  .  Qnx  dctinicio  oon  c(l  accf- 
.picndaforraaliicf.qualj  oMi^atio  prxdice- 
tur  dccontra^tu,\tin  dcfinitionc  honimis 
prc<}icatur  aniinal  dc  honiinc  ;  contra^tut 
cniranon cfl ipfa  oblig.itio  ficut  homo  cft 
animal icd  cft  accipicnda.  tjuafi  ab  cflc^lu, 
quod  dicvnt  caufTalitcrrvt  lit  fcnfus:contr« 
tluseftaftio  cx  tjuaoritnr  rnutua oblis:a- 
tio  CK  vtraq;  parte  contrahcriliu:vt  in  dcfi- 
ritionc  illa  ir^.ab  ^c^q6cu  «liuinus  ira  cft 
Accenfio  fanguinti  circa  cor.ienlus  cft,cx 
iraaccendifan^uinccircacor.Vndc  L.  Na 
turalis  ff.De  prffiiip.vcil>«cxplicantur  co- 
traf^us  ilHquos  vocamu?  iiinomit:atos  pcr 
has  ojuuuor  voccs.Do,vt  ^es.Facio,  vr  fa 
cias.Do,  vtfacias.Faci»,  vt  dcs :  in()uiUus 
omnibus  cutineturmurua  cjucda  obligatio. 

Ex  hac  Hcfinitionc  cnTaftus  fcquitar  rcii 
cicnda  cfTc  diftinAion5  ilia  Curradi  quam 
multi  lurxftz  &  nonnuUi  rcccntiores  Thco 
logi  ampIcAutur,  vtcontraAus  aliquando 
fumatur  pro  prir,vclati  quado  oritur  oKli- 
^aMo  er  vtraq;  parte,  aliquSdo  iroproprief 
vtquando  rafVirur  exaltcra  tantu  parre.alt 
<)uardo  vcro  iinpropriilsimc,vt  quando  cx 
nt^utra  parte.  Q^ia  rcucra  cGtraflus  no  cft> 
mG  obiigatio  exvtraq;  partecxiftat. 

Scquitur  fecund<^.Snnpliic  promi{«ione 
St^dooationc  nu  cfTr  contra^us.vt  vult  Bal 
Jus  que  fcquuntur  D.Anton.&  Conrr.  (ii 
innulU  oriatut  obligaiio  ciuilis  ex  partc  rc 
ctpietttitifed  cx  parte  promitrcntit  folum. 
Grantudo  cnimilla  qua  rccipiensbcncficiu 
ab  aliodcbctin  cu  circafFcftus^no  cft  obli . 
u;ario  illa  ciuilis  de  qua  hic  loquimur  .-  hzc 
nflq-,  ofcligatio  confert  cuiuis  contrahentiu 
iat  in  alteru  ad  aliqua  adionc  ex  iuftitu  illi 
vl*i>ii2.'vt  in  cmptionc  h;d>et  emptor  ius  ia 
%%itorc  adpoftulanda  ab  co  rc  vcndirS  ex 
Afbtia  (ib!  dcbitS  ,  Sc  fimiliter  habct  vcdir 
t«r  ias  in  emptorc  ad  cxigodu  ab  ee  prctiu 
ilUtt^  rcitanquS  cx  iuftitiafibi  debitumrje 
tlf  lens  vero  aliquid  ab  alio  roanet  quidcm 
iMi  dcbitor  cx  gratitudiae  non  autem  c)C 
ttift4tia:vnde  dlxit  Arift.  4.  topico:  Vonmm 
hft^JtotMUitTrd.ifUu. 

Scquitur  tertio.M  utuatione  cffc  Verc  co 
tMAViticct  oppofitu  doceic  Siluef.5c  C6r« 
rtd.  qnia  quiuKimruS';  gratis  mutuct,  n^ 
fcitiu  uiQcn  C.X  mutuo  hzc  mutua  obliga- 


:  tin^  v,(  mutuaitf'  nnh  rtpcfat  ncc  poftui^ 
rcm  ^  rautuatain  toto  illotcporc  adquo^ 
mutuiiuit,&  qui  muturt  xtccpit  lidcUtcr  rc  - 
'  (Uriukaiaeaientc  iUo  tciaporc. 

Scquitur  vltimo  ,  h.rc  tria  contraAum. 
obligJti(inc,5:  acliortc  Im^ius  ad  cxi^cn- 

.  \  du  ficcCie  intcrfc  airc^t,,  vt  cx  contraAu 
nafcatur  obligitto,&  c.^t  obligationc  actio 
fiuc  ius  xd  poftulandu.Ncq;  in  hac  partcau 
dicndat  eft  AlHornoz:qui  a^ioncra  ciuile 
de.^a  hic  loqaininr  rclatu  tantu  facit  obli 
ganonis,noti  ctVcctumtCU  oniniii  DD.  con 
lcnfu  &  vocibus  ipfis  ita  poftuiantibus  vc« 
rc  iUius  cffc^lut  fir.Etcnim  quia  Pctrut  vcn 
dtd|t  loanni  fundu  mancnt  inuiccm  obli« 
ga(i(,Pc^ras  ad  tra<l*ndiLm  fi!ndu  5c  loinci 
adrcddcndum  prctiumrcx^qu*  mutua  obli 
gationc  nafcitur  muTua  adio  &  ius  in  v- 
troqY.in  Pctroad  cvi^cndu  prctiurai  loan 
nc.iSrin  foanc  ad  pollulaiidu  fundum  a  Pe 
tro:Quod  .-idcd  ccrtucft,vtccnatc  tali  obli 
gatione  ccfTaret  iimul  ena  ifta  «^io  &  ius. 

Ex  his  omnihus  ef  ficirur,dcndcrari  hnrc 
tria  in  orani  ccntrafiuiPrimo  niuiuum  v- 
triufq;  contrahcntii  cooicnfum  ,  quia  qua- 
tumufs  vnus  confcntiat  altcro  iion  conicn- 
ticntc  neq;  intcr  cos  pntcft  contra^utini- 
ri.ncq;  rputua  intcr  ipfos  oriri  obligatio.Sc 
cfido  vt  cufcnfus  buiufmodi  legaimus  fic 
ideft  oulla  lcge  prohibitus:  Quo  noraioc 
pupilli  nullu  contraAu  ciuilc  cxcrccrc  pof 
funt,legc  illos  prohibcnte ,  neq;  rcs  lacrz 
Tcndi,cum  oronia  iura  illud  darancr.  Tcr* 
tio,vl  confcnfus  conrrahcntium  liber  fit,  flc 
'  voluntarius,ncq;  pcr  vllam  vim,  aut  nictu, 
f  uc  fraudcra  cxortus.  QucmaHmodu  cnun 
vt  docct  Arift,j.£tic.c.6.(Si:  i,Rc(bor.c.i). 
Q^ut  facit  iniuriara.non  tamcn  fpohte,  nelk 
facit  pcrfc  tniuriara,vt  qui  ignoranrcr  ac^ 
ccdit  ad  non  fuam  ,  fiiut  lacob  ad  Liant» 
ita  qui  inuitus  vcl  deccptus  cxcrcct  con« 
traftura  aliqurm ,  fioncft  cUccndutrcue- 
ra  illum  cxcn-crc  ,  ncc  ccnfendus  contra- 
hcns.Confirraatur  hxcpars  ex  L:Qui  iniu 
riac.&  L.vcrum.  (T.  Dc  Furtis  ^  C.cu  vo 
lutate  dc  Scr.Excom.Vbi  dicitur  f^olmmttu 

Cztcrum  qaod  rlicimus  conlenfum  con 
trahcntis  libcmm  ciTe  dcbcre  i  accipien'« 
duineft  iuxta  re^am  ratipncni.  Quandb 
cnim  lcgcvel  iudicc  przcipicntc  rc$  ali- 
qua  venditur  rcclamantc  domino  illius* 
talis  dilfcnfus  non  rcddit  venditinnemjilli 
5c<datraAn  inualidu,qu<a  iuxta  rcflS  ra- 
tione  dcbct  lcgi  iUi  ac  iufto  fui  iudicis  prc- 
ccptoparer«i&coafcDtirc«  dKTcnticns  ve- 

ro  contra 


^  .W^-rif.  .7.7,'  l^rNcvU 

rocontrirefHrationc  rccJaHiat:(juo  fic  vt 
vendicio  illa  vcl  inuito  dno  vaiida  cxiilar. 
lu  habctur  Inilir.Dc  his  qui  funtrui»  vcl 
alicni  iuri$/;(in3.  Ht  InAii.de  donatio.  /. 
fin.Sc  L.Si  <]uis  rcpuit.hruni.if.  Dc  rcligio. 
&  (umpt.funeruni. 

Dcmum  licut  cotraftus  mutuo  vtriurq; 
cnnfcnfu  conllituitur.ita  routuo  quoQ»  v- 
triafq;  confcnru  potcU  dil[olui,iuxta  &eg. 
IWiin  Oi^" ts rtf  y*-*/  cA»ff'<*s  uMjtitnr.ffr 
•^demdi/feiui /lo/r^.  Loquimur  vcro  hiCkltf 
contraAibns  ciuilibus,vt  cmptionc,vc^[di- 
tionc,  &  fimilibus;  non  dc  natvralibui^cc 
fpiritualibu!  qualcf Tuiit  Macrimonium)  & 
profdiio  rcligionis ,  qui  cx  diuina  infli^i- 
tione  i^crpctui  runt&  omnino  indifl*oIti|)i- 
les^etiS  4i  vtcrq;  coirahentiii  inierfcconuc- 
sircnr.Cuiilcs  autcm  nmtuo  confcnfu  dif- 
roIuiitur:mutuo  inqujm,quia  folo  altcrius 
parris  dtfrcnfurcfcindi  nu  ponrunt;Itaj|3q) 
per  cutradlam  rire  cclcbratii  acquiliUit 
-quiuis  contrahcntiumjVtncqucat  vnus 
tcrii  linci|)ltu$  cufcnfu  iure  illo  cxpoliaflc: 
Q^uocirca  dicunt  lurtfconfulti  CoHtitiif^f^ 
firUtiptotffe  votmnfMtts  f«Ff  fdUum  >er*mte»f 
/}r-*/j/.rta  L. Sicur.Cod.de  A^tio.^c  oc)l»g, 
&  L.in  cominod.if.ricat.lf.coiumod* 

Q^V  OTVPLEX  SIT.  CON- 

I V  O  t  V  P  L  E  X,«<urcm  fu 
|concractut  varie  qn»^j  i  DD.cx 
Ipltcatur^  ..  >  ' 

Gcrfon  loc.  ur.  &  Sotus  in  44 
<!if.I5.q.i.conftituunt oi^ofpccics  contra- 
Aaa,quauis  non  conOituaitt  cafdcm  fcd 
cualiquo  difcriminctD.  Anton.j.p.tit.il.c. 
s.ronmtuit  duodctini.Conrrad.loc.cit.cd- 
iidcrans  varia  gcoera  rerum  in  quibus  vcr- 
iantur  conrraftu$,cor.ftinjit  jo.  fed  cu  fpc- 
eies  in  difciplion  non  fumantiir  cxeo  quo4 
Tnatcrialecft.redco  quod  habct  rationctn 
form^,«erito  t6t  concraAuiiua  fpocics  noa 
func  a^ittcndz. 

Reccntiorcs  tres  propofitujt  conrra^ti^ 
diuir-tionri.Dinidunt  illos  prirao,in  quof- 
«Ij  onerofos  lik  ahos  lucratiaos.Vocant  lu- 
crum,plus  habcrc  b«4l^u3  lit  fecuhdum  1« 

rehabcndum,damnuveromiruj5  haber* 
ont  vcl  plus  mali  qui  cffcc  habendii.,  .Q_uo 
pofito  dncec,  contra^u  loquo  vnufqnif<fs 
cnntrahentium  id  tantu  habcC  quod  dcbct 
IiaScrc,  nu  cfrc  lucratiuum,  (cd  oncrofum, 
qiaa  kquAlita;  illa  intcr  vcruioq;  coatrahc^ 


■  lem  fcruandajqua  vnufquir^^  id  rantQ  hx- 
■btt  ^uod  d«  >ct  habcrcjCll  »dut  onus  ip- 
lius  voiitiraflus.  Ad  hoc  genat  reducunc 
vcnciitioiicra  ,  locaiioneni  ,  pcrmutatio- 
ncm.dcpolitum  ,  &  fimilcs  contraclut  j  ih 
.<)uibut  cil  fcruada  iuHuia  cOmutaciua:  quia 
in  hi«»vt  in  vf ditionc,  vcditor  acqairic  qui 
dc  ius  in  pccuniS  alicrius,no  tamc  quacuq» 
rarionc,led  ca  folu  quatcnus  iuQij  prctium 
iotjnituitjnccigrausjlcd  cu  oncrc  tradcndt 
rc  fua.-Sirailiter  cmprnr  acquirit  rcin  vcndi 
toris  non  tamc  grati^jfcd  cum  ohcre  tradc- 
di  iunii  prrtiu.Lucratiuii  vcro  contra^il  fa 
Ciuntin  quo  rccipic  aliquis  quod  illi  no  de- 
bctur.,aL  linc  vllo  oncre  vd  cbligationc  d- 
HlIi:cuiii(roodi  cit  donatio  ,  quia  recipiens 
d.^nu  aliquod  habct  plulc^ua  dcbct  habcre 
ex  iuftitia,cu  donu  illud  ipfi  non  dcbcatur, 
fcd  ^^ratis  ac  fine  vUo  rncrc  (it  collatu.Czo 
tcru  hic  diuifio  liccrncnnullis  &  viiis  qut 
da  pcritis  probctur,ooftro  tamco  inlliruto 
fatit  accumodata  nC  cft.Prirao^quia  cGtra- 
i>u$vtex  diftis  conftat  mutuam  inducic 
obligationc  cootrahcntibus  >  is  vcro  qucm 
votat  Autorct  ifti  lucratiuujnuUam  indii« 
cit  obligationcm  vcl  onus ,  vndc  nec  con» 
tra^tus  cft  diccndus .  Sccundo  ,  quia  con- 
tradlus  oranct  de  qiiibut  Thcolcgi  lo- 
quutur  ad  iuftitil  pcrtinci  roaximc  ccimuta 
tiuiidonatio  vcrojlibera  promifsio,&  fimi 
les  cutraflus  quos  vocSt  ifti  lucratiuos ,  a<l 
nulla  Ipcftat  luftiriS  ,  fcd  ad  libc  ralitc  po- 
tius  vd  magnificcntia.Dcmu  in  omni  con- 
tra£lu  ciuili  qui  vcre  cutra^ut  cftjlcruanda 
eft  cqualitas.ita  vt  ncutcrcontrahentiii  lu- 
cru  in  co  rccipiat  vel  dSnfi.i.vr  rxponit  A- 
rift.  exccCTum  vel  dcfcClu  ab  zqualirate, 
quf  in  donatlonc  Hmplici  promirsicnc&  fi- 
mihbus  nulia  habEt  locii.Quod  autc  rcfpo 
dcnr,oronia  ifta  veracflc  in  cotrafiibus  pcc 
fc^is  &adiuftitiSc6mufatiuS  fpc6^StihBS« 
no  aucc  in  aliis  qui  impcrfcAi  fuiitjnu  tol- 
lir  vira  rationii  iftarii.-fumiir  cnim  quod  om 
nifi  Dp.fcnt6tlx  aducrfatur,rcpcriri  cotm 
OilciulUinqHo  no  fit  fcrnSda  neccfTirio 
xqualitas  iuftitix  coromutatiuc.Ita  fit  pri- 
mam  iftara  diuifioncm  contra£lus  noftrjr 
dirputationi  parum  conacr.irc. 

Diuiduntfccundo  cGrraftus  qao$  voclC 
onernros  qui  foli  vere  &  fimplicitcr  cotra,- 
ft»  fiir,  in  rcalcs,pcrfonalcs,oc  roiftos:QuJt 
diuiflo  ita  colligitur.In  omni  cutraftu  repe 
riunrur  coromunitertria  hfc,  ncpe  duo  cc>« 
fr.ihentcs  tarquam  duo  extrcma,  &retcira 
<fl  quam  contra^us  exercctur  tanqua  marc 
Ha  (ubtcAa:dixi  communitcr ,  quia  licet  ia 

A  a  Tcndi.. 
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j  C:  Vffl»  TabfcUio  nu  :&  luridanin»  obtitiuk 
cyt  Emphitcurim  tantura  appellciir.^uanciD 
ttanf  fertur  in  alium  dominium  quod  vn- 
cant  vtilc.mancnic  inco  quj  rcm  rranjfc^t 
(tominio  ilUu^  (|uad  vocint  dircAum.ca  k 

vtrccipicns  trudlut  ilfc  dominium  vtilc 
Tcneaturad  duo,primo  ad  rcddondam  au' 
naam  penfioncni.Sccuiido^^vt  nulla  rafto- 
tic  pofttc  vendcrc  alicui  reiB  illam  cuius  ro- 
Jum  hafiec  dommium  vtilc  iinc  facultate 
dotmni  direflijad  quam  olninenda  alicjuS 
■p^niam  iHi  pcrfoluaciuxta  ioci  Sc  patrix 
Cufuetudine.ScdThcologis  HmphitculU  de 
qua  h<>(^loco,Translatio  c(l  rei  ali  uius  Mi 
iiiccriini  cu  iHius  rruflibus ,  rctcto  illius  rct 
dom'ii)io><Sccuai  iure  rcciptej^di  aliqutd  (?■ 
gulis  annis. 

Vfu!  vcro  nudus  potcft  transfcrri  tridtis 
tfiodrs,hS  aiit  rransfercur  foluj  vfus  rci  gfFt 
tis  nullo  mtcrucnicntc  prctio.cii  folo  dcBi- 
ttMredicuendi  eandetB.omntnoeci«Sc  ell  c6'^ 
BMdatibrVt  cii  confcro  ti[»  equum,(]uo  Hti 
die  vtach,ea  lcgc,  <Sccum  hoc  lul.->  dcbito 
vraduenicte.vcfpcrc  iUuaiihtrellituas.  Vti 
delicerth  cominuni  fcrmone  mur.itio  Ss 
famodacioidcm  vidcanturTi^nificarc  >  «Sc 
fto  code  quaiidoq;  fumantur.,dilfcrunt  ta-' 
l^rnrcQcra.cii  in  mutuo  traiisrcratur  dnmi 
n)u  rtijin  acomodato  vcru  (olus  vfu^jvcrfa 
tur  enim  routuii  Ctrca  rcs^(  vfu  confuma 
tar.inx^uibus  cu  idc  lint  v(us  &  dominium/ 
acc;^iciisreaccipit  limul  illius.vrum  &  do 
miniii,potc(lq;  lila  dillrahcre  pro  libitn:ca> 
fliiodaao.vCro  vcrfatur  circa  rc«  qu*^6  ca-. 
lamiitur  viu.&  quas  aici3modaos<accum'>' 
dir  quidc  folii  vfura  (ine  craihtmne  domi-^ 
sii  .£x  quo  fcquimr  aliud  Jifcrime  ,  vt  in 
nJHmb  fufficiarrcftitucrcrem  (imilcin  fpc- 
cic  vclequiualctc,accipio  a  tcpanc  mutuo, 
no  teneor  rcrtituerc  ribi  cundc  pan?  nume- 
ro  alitcr  cnim  fruftra  iHura  mutao  acccpif- 
(ettiifcd  alium  panco!  vel  xquiualcns:in  ac« 
commadatione  vcro  tcneof  rcftitucrc  can-J 
<lcrarcm  numcror  clTctq;  maxiroum  inlidc 
liratis&iniqttitatis  gcnus>nu.cc(^itucrc  ml 
bi  cquum;f]ucra  tibi>a<c6moda9i ,  fed  aiiia 
loco  illins  vel  ipfius  valorem.  •  -i 

Quaiido  accomodatur  vfu»  vnius  fci  pro- 
vfu  alterius,vcluti  vfuscalcci  pro  vfu  ve- 
ftis.crt  pcrmutata  accomodatiorqu^  rcduci 
ttiam  poccll  ad  cmptioaem.cum  in  ca  vfus 
vaiui  rci  exhibcarur  vclut  prctiu  vfusalte, 
rlas  reJ.  Dcniquc  ft  transftfator  fotu*  vfut. 
alicuiusrci  pro  protio  pccunia  folucnttn-ir 
e(4iocatiofcacoduttiojqux  ad  cmptioi»6 
^aoq-,  rcdaci.poteftjcu  rcucra  in  locacioor 


•f  fus  rci  quat  cuduritur  prctio  iJlo  enlati)r. 

Quo  ht  vtfi  rcm  exadtmeditcmur.ct?» 
ftiiucntkc  tantiiin  cflcnt  quattUor  ipcciet 
"cc5iMftunm,l;mptio,  jMatuatio,£lnphitctt 
(i$,  fitcommodatio  fimplex  .raaioris  vcro 
cxpliiationis  *ratia  conUiruuntur  iftf  fep^ 
tcm  quas  adtianicrauimus. 

Przrerhoscxtftunt  etiam  nonnulli  alif 
contra^s,qui  vt  diximns  ad  hos  rcducun- 
tur.  Cnntraitus.  n.  alTccurationis  qut  vcrt 
contra^us  cft ,  cum  in  eo  dominut  rci  pre- 
tium  confcratpro  pcriculo  cui  fc  cxponic 
ftfrccurans,&  is  qui  alTcturat  raancatobli- 
^atus  ad  rcddcndum  illius  rci  valorcm  li 
percaT>rcducitor  ad  ctnptiahcin,in  qua  do- 
tninus  rcicellato  pretio  fuz  rci  fccuritatS' 
^tnir.Ncc  obftat  tp  in  huiufmodi  contra« 
^Oii  hec  transferatur  dominiQ  rci ,  ncc  vf^l 
fnjfius,  vd  vfus  nndus ;  fufticit.  n.  vt  do- 
minos  rci  prctium  dcdcrit ,  quo  atquilicric 
ius  ad  compcl]cadam  anecuratctn  ad  rcfti- 
-tucnc^nm  rci  illios  val  rem  ,  li  pcricrit.  ; 
-  Dcpofitio  fi  ca  Icgc  fiat  vt  deponen»  co-» 
ftituat  prctium  depo(itario,  apud  qucra  res 
icon(Vittiitur ,  depofitarius  vcro  tcncatur  rc 
iliS  illcfam  <Sc  incolumem  cuftodirc,c6tra-< 
£ius  ctiam  eft,  cum  cx  vtrac];  parte  in  eo 
riatur  cbligatio  rcduccndufq;  ad  contraAi^ 
ailccuraiionis  .  Simplex  vcro  &  nuda  rct 
alicuius  pofitio  apud  alicrum  foliiu  cufto.' 
iriiar  gratia  ,  nallo  intcmentcnte  pretio  cx 
partc  dcpoiicntis  k  ncc  oblig.itiRre  aliqua 
cx  partc  dcpofitarii  rontraAus  non  eft:  fi*-. 
cut  impignoratioi&  hdci  iufsio  contra  Aut 
c{Uo<^;  non  funt.  ad  contraftus  ramcn  illot 
reducuntur  quia  illos  corfirmanr.'  •' 

Impignoratio  cnim  cu  nihil  aliud  firqui 
tcmporjlisquxdam  rei  alicuius  apudalic- 
rum  pofiiio,  ad  confirmandam  contraAu» 
initi  obligationcra  ,  contra^us  non  eft.Si* 
milttcrfidci  iufsio  ,  cum  cxcafolus  fidci 
iu^Tcr  mancat  obligatiu  crcditori ,  Crcdi- 
tori  vcro  nulla  mancat  ex  fidci  iufsione 
obligatio,quin  necinttr  dtbitorcm  ipfum 
^  fidciiuftorcm  aliqua  interueniat  pr^tcc 
gratitudincra .  Reducuntur  autcm  vt  dix£ 
ad  conrraflus  illos  quo$  pofuimus  ,  quia> 
illot  confiimanc ,  redduntur.  n.  fccuriorcr 
excrccntcs  contra^umaliqucra  cxil]is~a&*' 
cepto  pi£;norc,vcl  fidciufTorc.qua  dc  canfi. 
font  qui  impignorationcf^  fidci  iufsionem. 
ad  cutia£^u  aflccuratioius  rcuocarc  velut^"' 

JDcniq;  rcducitur  etiam  ad  illos  f6cifr»r 
totitcvtradlus.cum  fitvehit  quzdam  Joca»l: 
tio  induftriz  &'opcraru:traditur  .n.  in  \M»r. 
iu6uodi<<3traAufccunia  focio,  vtxaacMt 
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ccpu  fuaq;  \aJattn»adlMbUa.vtriqjluCTe- 
tur,ffttauqi<xillapcriipiant.Przterinitto 
h\.  rtii>ul4tioncin,qttnhjc  propric,vi  co- 
muuitCf  cxctcciur.tomraftus  nou  eftjed 
circu  iilinriaq  ucontraaut  firraior  rcddi- 
tur.  t.l  enini  iHpulatio  cx  Conrr»do  loc. 
cir.q  und.-»  m  tcleSratione  contraauJ.pry- 
?cr  lu  ituu  contcnfuin  &  conucniioncm  co- 
traKcntiu.iutcrrogatur  altcr  vcl  vtcrqi  eo- 
ru  iiuc  4  tabellionc  llac  ii  fe  inuicem  ,  pra- 
mittis  ftare  buic  contraftui  &  couentioni, 
offL-rf^i  iii  illius  fecuritatera  hanc  d omum, 
agru.vcl  hJtc  bona.qui  li  promitrat  &  obli 
getre  aliquam  firmi  &  rilida.quam  iuriftj 
vocant  ftipc,  fumpta  mctaphora  abftipi- 
learboris.qa.c  firinifsimA  cllc  folct,  huiuf- 
modi  obligano  illiu»  rei  fix?  &  pcrmancn 
tit  idraodu  ftipUis  vdcatur  ftipulatio.Qu^je 
ficKviraq;  partc  fut ,  vcrc  cnntraflus  eft> 
quia  nafcirtirex  ea  matua  obliguio  alicu- 
iu:>  rei  fi^cXi  quod  fi  ex  alttra  tantam,  ouod 
frcquentijs  cft.non  cft  coutrattus ,  fcJcir- 
coniantiatantum  qu«  con-.raftum  firmio- 
leni  rcddit,vclut  pignu»  aut  fidc  iuflor. 

Derau  vt  hei.  oinnia  abfoluamus  obfcrut 
rc  non  dcliiii  Soto  loc  cit.Septc  illaj  cofx* 
£kua  fptcicf  qui$  propofuimus  «d  quinqi 
rcd  KcrerCibium  naqj  inquo  vnarcs  pro 
aliac6mutJturirasUto  vtriufqi  dominiofa 
cit  emj^tioijcrcomutatam  vero  coinodatio- 
Dcminqua  vfus  vnius  rc»  pro  vfu  aheriui 
conccditur.fjcit  locationcm  :  Inquo  ani- 
mjf^HerGonedignus  eft.  Etenim  quamui» 
cambiura  illu  l  vt  admonuiinu»  quxdaril 
veuJitio  vidcatur.cum  ineo  res  vna  cxhi- 
bcatur  tanquam  prctium  alterius  ,  at  fim- 
plicitcr  Sc  abfolutc  rcdutcre  camhiura  ad 
em;>tioncm  non  licet.vt  vult  Soto  :  Primo 
qui»  carobium  antiquiu»  reulto  eft  &  magil 
confonura  naturx  (vt  ftaiim  docebimuJ 
q  jamcmptiorvndefi  vna  ex  hi»  {pccic- 
busad  alrcram  effct  rcducenda.reuocarc  po 
tiu»  oportet  emptianem  ad  cambiura ,  qul 
cnnrra.  Sccundo.Q^ia  in  cambio  nonita 
rcquiritar  aeqaalita»  rerum  quf  cSbiuntur, 
fcd  fufficit  mutuus  &  libcr  confenfu»  com* 
mutantiu  ilhs  intcrfc.eriara  fi  altcra  pretio 
fioT  fit.at  »n  emprione  &  vendirionc  exigi- 
tur.neCeflario  eqiialita»  prctiicure  quc  v6 
dicariqao  fit  vt  cibium  <5c  cmptio  nonpof 
(intad  candcm  fpccic  contraftu»  pertiner*. 
Tettio  c  u  contraftus  hi,a')  hominibus  inlH 
tutifint.cxhomtnum  inftituuone  fuman- 
cUqabqvcft  illoram  diftinftio ,  ex  homi- 
nam  vcro  inftitutione  emptio  non  dicitttT 
Bifipittio  tciuLpccttnucxhibito,quodad 
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<onuenU<ambio  de  quohicloquimar.Dc 
muiu  prrrautata coroodatio  fi  iibi  ipfi  Soto 
hcrcrct,ad  venditionc  potius  qua  ad  loca- 
tiijnera  cfltt  rcducenda,  tanqui  tontraftu* 
In  quo  vfu»  vnias  rei  cflct  prctium  alterius, 
ficut  in  cabio  rcm  vnam  facit  altcrius  pf^- 
tiu,  At  qua  rarionc  pcrniurata  cemraodar 
li»  cSbiu  116  cft ,  eadc  nec  locatio,iicc  em- 
ptio,ceiifrnda  eft  fcd  fpecies  contraftus  ab 
aliis  diftin Aa ,  ficut  a  nobi»  conftituta eft. 

Et  dc  diuifione  contraftua  pro  inftituri 
noftri  ratiotic  hxc  difta  fufficiant.  Vidca- 
mus  nunc: 

CVR  I  N  EXPLICANDA  IN 

imffiiidfu^i»  enfftrdfftiiu  dCtiifre  fttft^ 
.  4c»Htf4ffmertifticnitinitiumJiimM 
V.  Thom. 

jXPLIC  A  T  V  R  V  S  D. 
iTho.iniquitates  &iiiiuria$quc  ia 
lcutraAibus  eueniie  poifunt,  cxer 
Idiiur  a  fraudibu»  quas  huraaoa 
Cdpiditas  contra^ui  (mptionis  raifccre  ex 
cogitauit:5c  mcrito.  Primo.  Quta  intcrom 
ncs  (onna^u  nullus  cft  ita  ncccilarius  Rci 
pub.In  primordiis  enim  humani  generis  V- 
rebaDtur  hominesfola  reru  Comutatione  ^ 
cambio:gcncrc  autc  humano  crcfiente 
multiplicaris  horainQ  necefsiratibus  impof- 
fibilc  rooralitcr  fuirper  illud  cambium  cis 
fubuenirci  partimqnia  aliquando  indigcns 
olco  folKm  frumentij  apud  fc  haberet,  quo 
fi  acciiicret  habcntcs  olcum  fimiliter  abun- 
dare.noUejit  cambirc  illud  pto  frum£to,Ctt 
co  non  egcrent  ,  partim  quia  accidcreC 
aliquandn  indi^cntcm  re  prctiofa  non  ha- 
berc  apud  fc  nifi  rcs  exigui  valoris^  qua»  cia 
prcttofis  (&mutare  ^quu  no  cnct^niG  mag 
oa  viliij  copia  pro  vnica  pretiofa  cxibcre- 
«or.  Vt  fi  Sutordomo  egeret,  oportcrctin- 
gentifsimum  calceohtm  aceruum  pararct, 
quos  pro  tllacambiretrqaod  eft  ridtculit^ 
cQ  nullus  tot  calccis  indigcrct. 

Ita  opormtt  iuuenire  mcdiu  &  viS ,  qua 
Vnufquifq;  fibi  nccefraria  cupararet^eaq;  ra 
tionc  cxcogitatus  fuitcutradns  emptionit 
&  vcditionis,inucntuq;  numifma  qaifi  cG* 
munc  reru  omniu  pretiu,  publicuq;  inftru- 
m(tti,&  Reip.  ipGus  fidc  iu(Torx]ua  oblato 
recipiat  vnufqaifq;  ab  alii^ quibas  cgct. 
In  quo  fenfu  dicitur  Ecckf.  <o.  Tecum*  om 
miAohJ.wtt,  quia  pecuniis  omnia  pofTunc 
coparari.Ita  tcftatur  Atift.i.PoIit.c.6.mul 
tafccala  tranfific  abfq;  numoru  vfu,  dein- 
de  vcro  ipfam  humani  vi^us  necefsita* 
tcffi  indicafTc  quam  ncccflariu»  fucnt^iudi- 

candafqj 
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cji^ Jart{>  bafbaras  ^ntcs  illis>  iii  qurbus 
iiuc  pcrniui>cb4tr(.-ruiiiCoit)mu(afio  &  ca- 
biuin  luic  nutnllmatii  vfu.ht  ^.ttliico.c.  5. 
vocauitnummu  mexjar^ mii^/.a ,tJ ^2"'*- 
trsiem  rtJ,^^tnctni.)il  PHnrus  lib.^.cjji.  56. 
att  Libcruni  patre  luilituilTc  cmcrc  vcn- 
dcrc  qnociii  numifmatisgcncrc,  quod  "bli- 
uiont  tradicum  cft.  Lib.  vCro  ^j.ta.^.rcFcrt: 
Scruiuui  Romanorum  Regcni  priiuum  h^- 
tii\[c  particulas  arris  pcrddis  cttigic,  vndc 
dictaeil  pi;cunia  ad  mutuini  rcruin  invr 
cmet  trlndatirrncin  pcr  tontraehim  vcuoi 
tinnis.Piutarchus  ctUm  i'n  Publicola  ifisr- 
'niAcin  vctudiisimii  nrimi^  ouis>fuu,  &b6- 
"uis  llgnufn  fuilTc  confpcftum.Quod  »cnds 

£ccalirc  dcinde(vt  fcrnir}i  Numa  Ponipi- 
o  inmcliorcm  tid  ?itm  Kiit  rcdii^lum  •  ^ 
^jfdconumu*  fcu  nuniidna  diftuiiijPrf^rcf- 
*fu  vcro  tcmpbris  anno  fcilicctab.  vrbc  Ivo- 
:^|nf  conditaf  85.tt«pitquoq;argcncuin  (iihi 
"liccr.fignarl.iScticindc  aiirum  :  ilcq,  t>bii- 
nucruni  huiufinodi  mctalUjVt  pubhca  au- 
torifai^f>qnata  cflcnt  prctia  rerunivquibits 
vnufquifq^  r'cs  hbl  nccciTirias  conipjrcf/1?- 
tic  ahcrius  comrautationc  <Sc  camlio.  '.: 
,  '  *•  £<  cjiie»  progrcfTu  Sc  cxpcricntia  ipf* 
ip^rtc^xonflar  tontrachim  cmptioni»  f:in- 
ulicittr  &  oiuniiio  fbre  iicccfTarium  Ilcipii. 
Q^lod  allitcontracl^ibus  non  ira  coniicnir, 
quamnU  cnim  /nulti  eorQ  maxinie  vtilcs 
linc.5;  aliq^o  modo  ncicfTariijno.l^mc  ira, 
ucc  tiico  gradu  iti  c]uo  cinptio  &  vfditio. 

Stcuhdo  cxorditur  ab  hoc  TorraCtu  D. 
"Tho.Quia  oitincj  iniuiliti;  &  fraudcs  quj: 
inal|is.rcperiuntur,reducunturic!  emptio- 
ncin  dc  vcnditioncm.Omnisitfiq;  iniuiliiia 
qux  in  cnmmutationibus  voluntariij  acci'- 
dcrc  pdtcd,  c>:  dupplici  dlpitc  fummcnda 
tftjCJC  raattria ncmge  V clpf etio:cx  matcr ia 
Srt  fi  vcndatui'  quod  vetidibilc  non  cfl,  nec 
pretiu  habef.vf  in  vflnra  (S:  fymoniarcx  pre 
Yio  quaudo  vendirurquidS  quod  vendibili 
eft  fed  prcfio  iniuflo,  vc  in  cniptione.Em- 
phiteufiiClMo  &  aiiis  contra^Vi^us:  uua  di 
caulf^  cVjpliciri  prius  oporcuitiniitftitiam 
6c  fratide.qu<e  in  cmptionibu»  acciduf,  qu5 
difpixct^r  de  dolis  aliorum  confra^Uunii 
Tcrtio  quia  cfi  hcc  difpuUno  iif  dc  com 
jnufarioni'ms  veliltariis,incrjto  ab  ca  fumi 
tur  initi(im,(|ux  intcr  cctcras  raaijis  volun- 
t^ria  cfV.cuiufmodi  eftcraptio<vt  exfinqu- 
Its  cnnflafe  potcft.ctcniih  qui  ratione  mu" 
tui  fotait  vfurara,  (vt  hoc  exeplo  vtaraui') 
iuaiori  ncccfsitatccomuniter  ^ucltar ,  qui 
quircra  aHquain'carius  emit.  Hx  his  facile 
explicate. 


S  r  N  t  EMPTIb  ET 

BE^INIVNTVR  ilfurispe 
Iritis.vcncfitio  rci  pro  prttio  diflra 
^lio.-fniptio  veropro  ptctio  con- 

Itraaio.lra  dcfiniui.tur  C.dc  Rcf- 
cin.  Vcnd.l.:.  [n  iurc  cnim  &  apud  DD.di 

Itrjftio  noncflqaauistran^htio  rei  ,  (fcd 
«iJa  «n  mia  rcs  «Sc  qui Jouid  ipfius  cQ,  tJ  vfu* 
quain  (fomlnium  ommno  transfcitur:  Con 
ifJ-*^tio  firailiternop  cfl  quruls  rd  atquifi* 
/»o,ltd  iJJa  per  qoS  &  rcs,  &  quidquid  cius 
'  Cltiucpc  tn  vfu^qua  dr.minlQaiquiritUr 
•  niMo.  Ad  innucndu  igirur  incinplionc& 
vcnditiouctransfmia  vcnditorc  jft  cmpto 
-  rnn  omnino  (S:  abfolu'cfe  ip(am  i  &  quo 
«d  vloin  &t)uo  «d  donuniu.diriturvcndi 
110  dilffq^^io,  cmptio  vcro  confrjctio»  ' 

AThcologis  mj.Yimc  rcccntlonbus  ifa 
dchniuiitur,vt  vci.ditio  fit.Trar.natio  i€t\. 
ua  dc.niinii  exprctio  numcratoicroptio  v<* 
ro  traiislatio  pafsiua  dominii  cs-  eodeuj  pre 
no,  vtl  quod  apertius  cft,vt  vcd.tio  Gt  pct 
muiatio  rci  pro  pc<unia,crtiptio  vcro  pcr*. 
niutjrio  pccut)1f  pro  rc.  Vbi  pcrmutario 
coltitjirurgcnuscmptlonis&vcnditlonK, 
noquidSjliaque  cft  commutaiio  rci  pro* 
rc ,  qua  apelJaaioias  cabjum^kd  ilU  qLf  tic 
rci  pio  pecunia,quara  Arift.yotauit  numu 
latijin  comrautationcni. 

0  .od  vtaucriius  rcddatur  obfcruaudd 
cft,dupjice cfle  permutationc  cx  Arift.  li.i» 
Mj-noru  Moral.c,J4,Alia  fc.  un«ju  natu- 
tam  aliacxartcPriorilla  cft  pirmutatiorel 
prore,  vttriticl  pr»  vino,quc  vt  diximui 
VnacQ  gehcre  humano  Inccpir*,  natura  ipf« 
hoinincs  jJtalc  pcrmutationS  incjinantc» 
Alia  vcro  qu5  dikimus  c.\-  artc  ,  eft  pcrmit 
tatio  tci  pro  pecunia,qtic  cx  iJIa  priori  ori« 
ginc  fraxit.Expcrmu*arioncinquic  jbi  A* 
nft.naturah  proccfsit  humularia  pcrmuta* 
tio.i.rci  pro  pccHnia.Rurfuni  harc  permu- 
tario  fccunduartc  duplcx  adhuc  cft.alia  cX 
peconia  (Ti^nata  qu.iliS  modo  cft  in  Vfu,  alli 
vcroevarocto  vclauronofignato  fed  li* 
bratoad  certQ  pGdus.qua  vtiitur  adhuCAc- 
tiopei  impeno  Prcsbyicn  loanij  lubjcftii 
qacpcrmutatlo  exaurb  vcl  ar^cto  hoh  fig 
nato  cft  vcluf  incdia  intcr  ill3  natufalcm  re£ 
pro  re,&  numularia  fci  pro  pecuuia.  £  quM 
bus  omnibuj  b*t  vltiraa  cft  quf  Conftjtui-. 
rUr  loco  ^cncrii  in  ilh*  diffinirionibui  emp 
rionis  A  vcnditionis.(^l  ab  illl»  pcrmut^- 
tionc  naturah  qaam  appellauiraui  cSbiura 
rcucra  diftierrc  fatis  conftat. 

A  4 


»5 


jP.  ^tifJ/del  Sdlon 


l  -  E^hi»  dcfiniu6nibuscoUi!j;crc  ea$  pofTu- 
mas.qux  illasonnicicomplctUntur.  Dcfi- 
Dlri  cnim  potcft  Vcnditin:  r rsusUtto Mijjl» 
.  ^      ^erfefftt  rti  jtlic  ttus  in  alteram  pro  fr^e  - 
^•,$ift^m.fetiuiiA  r<'^^.-a-^.}ifnptio  \cto.TrMttilA 
.  f(«  fceMti*  ttnju^  fr^tufo  ihfolutd^fer 
fifJ^  rei  ^tCuiui  Mt^fiii  itio  le.Q^ix  dcfinifio- 
j  ncs  non  inodocxpluanc  proprijiu  vim  & 
,  naturam  cmptionis  i5c  venditionis ,  vcrum 
etiam  qua  rationc  a  czterjs  omnibut  con- 
tra^ibus  didinguantur.  »//rAM^/«cnim  im 
.  priuiis  &  pcrmutjtiunc  illa  naturah  (^iffc- 
runt>cum  in  ha-  ,rcs  pro  tc  folum  ttansfera- 
turnonpro  pecunia  ficuc  in  cmptione 
Vcndirione:  A  mutuo  fiiniiitcr  .  quia  in  eo 
nuiJiim  intcrucnitpra:tiu  rci  muiuatx  lali- 
ter  eiiim  non  muTuun)  fcd  vlTora  cxerccrc- 
tur.Ab  hinphiteuli.quiaia  ca  non  cd  abfo 
luratranslatio  )r«i,fcd  fecupdum  quld  » cum 
folus  vfus  fru^us  auc  Hominmm  tancQ  vti- 
leaon  plcnuiu  5:  dirc^um  Einphiccutx  tri 
buacarw  A  comraodationc  dcmum  Sc  loca- 
Tionc,quiacum  in  his  non  Hat  pcrpetuaret 
transUtio,  tcd  ad  tcmpu«  tantum  ,  pcrfc<tta 
translatio  non  efl,qualis  in  cmptione  &  vc 
dicione  rcperitut'  Dcuiurafcddcnda  hictl 
tio  eft. 

CVRINHAC  QJVAEST.  VTA 

lur  li.Tbo.nomMefrMud  iltntt*,cMm  m  fr0_- 
eetlentikus  femter  (it  vfut  nomine     •  ^ 
iuiuffni^t 


VAEM ADMODVM  ii» 
prefcnti  quxfHonc  dilFcrit  D. 
v^'^  rho.dedaunisquxproximisin 
fcruntur^ita  &  in  prxccdcntibus 
q^uas  primo  volun\ine  complcxi  fumns,  fcd 
ita.vt  damna  ifla  diuerfo  noraine  notecvii- 
tur  enim  hic  nominc  fraudulcntix ,  cum  in 
prxcedcnribus  icnipcr  Cu  vfus  nominc  in- 
iu(\itjx,quod  non  tcnierc  fcd  cofulto  a  D. 
Tho.faCtum  efTc,  quicunq;  ilhus  ingcnium 
&  dcxtcritatera  in  doccudo  probc  noucritj 
cercifsimo  iudicabic.  Qua  de  caufa  huiu$ 
dircrimtnis  i  notjis  ratlo  nunc  alfignanda, 

OSferueraus  igirar  (riadulentiam  bifa* 
nam  furami.formaUccr  ac  proprie,&  pct^ 
traQslacionem.Priorimodo  pcrcinct  ad  im 
prudentiara.Etcnim  cum  munus  <^  oBciu 
prudentix  Ht  dingerc  opcima  Sc  dcbita  mc 
dla  in  fiacm,cui  offirio  prudcnrix  opponia 
tur  tria  of&cia  imprudcntix.nempc  vcl  nul 
la  mcdia  adhibcrc  »  quod  «il  amcncis  S(, 


JlftSecim,.Secan.  T.Tho.  t6 

(lulti,aat  adhibcre  apcrtc  illicita  &•  mda 

?[tiod  cfl  pctcatotis  ,  autadhibcrc  fifla  & 
alfa  tamquam  vera  <Se  optiraa  ,  quod  cft 
fr.iudulctis  «Jc  afltuti:proptcrca  fraudulefit;a 
cdquxda  fpccies  imprudcntix^tui  propriu 
«{V  vci  vijsnon  vcns  ,  fcd  fjmulacij,  flCtifq; 
&  apparcncibus  ad  aflcqucndum  Civ.cni 
per  faita,in  quo  diftinguitura  dolo  &  mcn 
datio  qux  c-cnfiftDntin  vcrbis.ItaD.Tho. 
fupcriuj.q.^j.ar.  3.  in  quo  agit  dc  Aflucia, 
que  cfl  pa^s  imprudentix. 

Hinc  cransfcrrurfraudalcntia  ad  flgnifi- 
cand^ctiam  vitia^quz  opponuncur  cxtcris 
virratibus  diuccnt  a  prucicntia  ,  qiian- 
dovitiaiila  iingunt  ac  fsmulant  fe  virtq- 
tes.FraudoJenCcr  enim  aliquidagcre  cft,  fi- 
fte  &  (imulatc  i)lud  .igcre:qua  rationc  Gc- 
ref.17.  dc  lacob  quj  finiuljuit  fc  clTc  tfau 
ad  prerripicndam  illi  bcnediclionerajdix^c 
Ifaac  eidem  Efau;>r«///rrf/fr  tuu>  fr^uetMle» 
fjCTf.  Habcc  autem  hxc  translaiio  indc 
ortura  ,  quia  ficut  prudcntia  poh  habct 
certam  &  pcculiarcm  ir.atcriam,  fcd  vcrfa- 
turcirca  matcrias  aliarum  virtutura  ,  diri- 
gcns  finguJarum  ^us  in  fuos  dcbitos  fi- 
nes,itaquoq;  imprudentia  non  habcttaiti- 
ouampropnam  matcriam  ccrtum  aliquod 
pcfpeciale  vitiura.fcdomnia  vitia  &  illo- 
irum  aflus.fS:  fimilitetfaudulentia  qux  fpc- 
clcsquxdam  Imprudcntix  cfl,v;igarar  pcr 
omniaVitia,quando illa fiAis  mediis  fimu 
latifq;  viit  vciiraradfuos  fincs  obcincdos, 
hac  ratione  iniuftitia  qux  fub  colorcalf- 
cuias  concraAus  iufti  latct  finmlaca ,  voca- 
turfiudulcntla. 

Obferucinus  fccundo ,  cum  firaudolcntia 
fir  fi^io  &  nmulatio  qux  rcpcritur  in  fa. 
.Ais,  in  quo  difl^crc  a  dolo  &  mendatio,qiije 
conlifluntin  verbis:Simulatio  .autcra  dub 
habcat,<Sc  frandetn^  &curara  vtcndi  illa 
fra  udc  abfconditc  &latenrer,duobus  prop 
tereamodis  nooien  fraudulentix  vfrurparl, 
aliquanSo  imj^roprie  (Sc  largo  raodo  ,  quji 
rarionc  vocamus   fraudulentiam  a^lioi 
ncm  illam,qux  liccc  ex  jenerc  fuo  apcr- 
tc  iniufta  fir,  cxcrccn»  tamcn  illam  curac 
diligenter  latcntcr  «Sc  ahfconditc  iiJam  cx- 
ccrccrcac  ita  vt  omntno  ignorctur.  Quo- 
modo  q.6<>.  articu.3.  dicitur  furtum  irau- 
dulenta  acccptio  rei  alienx  :  non  quod 
furtum  habcatlatcnrem  <Jc  fimulatam  ia- 
iuftitiam.fcd  quij  afUoipfa  furandi  occul- 
tc,fic  &ab(condite  ,  .ac  domino  cci  illam 
oranino  ignorantc.AliquSdo  vcro  fumrai* 
tur  proprie  &  ftri^le  hxc  fraudulentia  qaae 
transfcrturadomnia  vicia,  5c  hocloco  ad 

iniuflt- 


17  t^nk(.r,  nohL 

iniuditiim,  qu.in(!o  rrUket  .oCcultatur  in 
iulbtia  illa  iSc  itiiutiatja^  conimitti^tur  fub 
coJorcaiicuiushoncftx  iufti  a£tioni$: 
vt  incmptionciniqua  Sc  vflura^in  ciuibvs 
iniquitnt  latct  fob  tolorc  cniptionis  «  mu- 
tui.quifuntcontra^uscxfuo  generc  lione 
Ui  «Sc  liciti. 

£x  quibus  fcqulttir  diftingui  roaxime 
fraudulenfiam  qu.e  mifcciiir  contraftibus 
emptibnis  &  routur,»b  ca  quzrcpcritur  in 
furto  &  rapma.Primo  quia  vt  cx  modo  di- 
rtis  con(tar,frauduIcntja  qux  e\crcctur  in 
vcnditionc  &  muruo  cft  vere  &  proprie 
fraudulcntia.quamuis  translata  ab  imprw- 
di-ntiuad  inuilicia,  qujc  vcro  committitur 
in  furto  &  rapina.improprie.Sccundo.qli^a 
furt  a  rapina  5faJia  daua  his  funilia  infe^Otiir 
proxiinis,ipfis  omniuo  inuitis,(Scquo  adda 
»a  &  quo  a  i  aftionc  qu^  infertintur,in  emp 
tionc  autc  mutuatione,  &  aliis  cutra^ikus 
his  firailibus  nreruntur  damna  proximo^ 
ipfo  quidcm  difTcnt icntc  m  damnum  ,  cou- 
fcntientc  tamcn  in  aftionera  pcr  quam  d5- 
num.iUud  infcrrur,quo  lit  vt  in  his  fit  vei ti 
fraudulerra.  •  ^ 

.  Hinctequitur  ratio  propofite  dubitatio 
rits.Etcnim  cum  'nqucnionibus  przccdcn- 
tibus  agcrct  D.Tlio.  de  aftidmbus  qux  cx 
^cncre  fuo  funt  iuiuflf  ,  <S:  quarum  iniqui- 
tasac  iniuftitia  manif».{lacfl  ,  mcrito  vfus 
dl  in  lilis  noininc  iniuftitic  :  Iii  hac  vcro 
quift.Bc  fcqucnri  cum  difcrat  dc.  iniuftitia 
quc  fuf>  rolorc  honcfti  ac  iuffi  cortraftus 
cxcrcctur,quf  vcrc  fraudulcntia  cft,  vt  con 
ftat,  viiturvt  optimu»  Philof^phus  hac 
vocc  5:  titulo  :        ffsiutideitti*  tfuir  com- 
pnttitu'  $n  ■  emptioniiiiS  <y*  >end.twniii4s, 
Potcd  quoq;  &  hf c  ratioaafsignari  >  quiA 


e  rem  curiuj  yemJere  qMm  y>alet.  \  % 

alia  vitiaquccojitraiuditiam  cnmmltton- 
tur.babcntproprianomina  quibuj  ccium 
fpeucs  ftgnificcntur^vt  furturo,  rapioa^&t  . 
Iniuilitia  vcro  quf  cxcrcctur  in  cmptionc 
&  vcnditioncnon  habct  proprium  nome 
fucfpccici.quadccaufla  apellatur hoc com 
inuniori,ncmpc  fiaudulcnti«. 

Obfcruandum  drniq;  cfV  D.  Tho.  hoc 
loco  folum  agcre  dc  fraudulcntia  quzrC- 
perirur  in  vcnd:tione ,  &  ca  quj  cxcrccrur 
in  mutuo.quz  dicitur  /7«r*,i.cc  alias  iniu- 
fliiiai  vcl  fraudcs  txplicaflc" :  quu  cztcrz 
rmncs  inii.flitJar.qua:  in  aliis  contraflibus 
hun-.aais  accidcre  poflunt,  aut  fiunt  per 
A^toncs  apcrrc  iniuflas ,  &  ita  pcrtincbunt 
adfurrum  vcl  rapinani,dc  quibus  iam  dixi- 
inus ,  aut  cxerccntur  fimulatc ,  &  fiflc  fijib 
titulo  vcnciiionis  vcl  mutui.pcrtincbuntqi 
ad  fraudulciiam  qux  committitur  in  emp« 
tionc  vcl  mutun  .  Qua  dc  caufa  iudicauit 
.  D.  Thom.  fuo  muncri  fatisfcciffc  ,  cxpli<- 
cando  hoc  loco  iniuHitias,  &fraudcs,  qux 
in  cmptionc  &  mutuo  pofTunt  accidcrc. 

Cetcrum  cum  hjc  plurinium  rcfcrant  ad 
falutcm  fidelium  .difputabimus  quoq;  in 
hcc  opcre  priuatim  de  omtubus  rllis  coii- 
.lra^itbus,in  quibus  cxerccates  hutnana  c^* 
mercia.3c  ncgotia,  fr.iudcsaliquas  «Sc  iniqui 
tatcs  cemmitere  pofTunr ,  quas  cxaftc ,  fic 
in  particulari  opportct  Theologo  cfreperf 
peaas.  Vndc  difTeremu'!  ctiam  in  his  tom- 
mcntariis.Dc  Vcftigalibus  (Sc  tributis  re- 
bus  qux  venduntur  &  cmuntur  impofitii. 
De  Cambiis,  Cenfibn$,Aflccurationc,So- 
cieratcLocarionc,  Monlcpictati$,(&  fiirj- 
Jibus,  contra^libus.  Scd  iam  ad  D.  Thom, 
litcram  acccdamus. 


in  emptiomhuj,  C^yenditiomhusacciJere poteli. 


A  R  T  I  C  V  L.  L 

%Am^M  rem  flum  >endtf  ^mdm 


r 
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BSERVEMVS 

linitio.  Cum  oppofitoru 
cjdeai  fit  ratio,  hxc  au- 
I  tcin  tluo  oppofita  finr« 
lcirius  vend^rc,  (Sc  viliu» 
I  cmcre  ,quxcunqi  dice^ 
mus  in  hocart.  de  iniu- 
flituiliius  cjui  carius  vcndit,  fimilitcr  acci« 


))ienda  eflc  de  eo  qui  rem  aliquam  viJius 
cmit  quamvalcar. 

Obfcrucmus  Sccundo  Emprionrm,  Sc 
venditioncm  biffariam  fieri  pofTc ,  aut  fine 
vlla  dcccptinne,  fcd  vcndirorc  fimpjicircf 
&  abfojutc  poftulantc  carius  przcium,vci 
emptorc  vilius  rcddcntc  :  Aut  cum  ahqua 
dcccptionct  qux  duobus  modis  contingcre 
potefl.aut  rationerei,  vt  cum  vf  ditor  rcm 
vilcm  pro  prctiofl^a  tradir.aurdcfcftuoflam 
&  impcrfe^am  pro  lntcgra,dc  qua  dfcep- 
tionc  agemus  arr.  ;.  &  %.  vel  accidit  deccp 
lio  rationeprctii  ^vcnditortf  aflcrcnte  ,  «f 

A  5  iurante 


•  lurante^^rcni  tllim  plas  valert ,  aut  j+luris 
▼cnit ,  vel  plaris  fibi  ftarcvthac  vi^mf- 
tuni  prciiuiii  aagtar ,  vcl  contra,  «mpto^e 

'•flltinamc  Sc  con'<fl.iiitc  reni  ilbni  ininus 

*  vahrc ,  vcl  vilius  vcndi :  quod  deccptioais 
♦cnus  cft  IniiuilcrcijiSr  artict.li. 

O 'lcrucnius  Tcrtio  .  Prciium  rci  du- 
plcx  clVc  ,  aliad  ltni  j>hcitcr  &  perfc ,  illud 
ncmpc  q  lod  rcs  valci  recunduin  fc  fump- 
t3,nulU  habita  ratiolic.vel  damni  quod  fc- 
quirur  vcnd.itori  ilh  vcndita^  nec  vfiii- 
toiis  vcl  commodi  quod  proucn'f  cmprn- 
ri  illa  emcTJ.  Aliud  vcro  pcr  accidcns , 
fecunduiu  quid,  iUud  liilicerquod  prudc- 
tcr  iudicafur  rcs  valcra,  non  folum  fccun- 

'^'dum  fc  confiderata,  verumctiam  quatcnas 

*"*ft  vtilis  cmcnrl  vcl  vcndenti. 

Kis  itaconrtitutis  rcfpondet  D.  Tli^m. 

£ropolircquxft!oni  fubicftis  conclafioni'* 
us.Primacft. 
7^m  flaris  >endfe,  dat  >ihui  emtrt  rtiJm  1>a 
itst,frA:tdT  MliquA  >f/  Jfttfiiorte  ntterf^^ttt 
T.  Mirt.  tft  c*  f::o  (;enerr. 

Patct.  Quia  cft  apertc  tontra  iuflifijm 
dcbitam  projcimn,  q'ia  icnemur  a'5llmrrc 
ab  onini  dcceptiaiit  illi  nodua  ,  omnc  vc- 
To  pcccatura  contTJ  iunitiart»  vt  cx  ^rim6 
voiuminc  couftat  Morr  eft  cx  fuo  gencre. 
ttconfirniafjr.Qjiia  decipcrefratrcni  ,  6c 
vti  dolo  qui  fit  vere  dolus  &  iVaus,  cft  in- 
trinfccc  nialum  ,  ficut  racndacium  ,  ca 
Tatione  ,  vtfi  dofus  huiufmodi  finc  vllo 
damno  &  nocumcnto  fratris  excrccatur.tc 
<bt  contra  virfutem  veracitaris ,  fi  verocu 
ncKumento  &  iniurla  frarri^,  fit  contra  iu- 
Aitiaffl,cum  pcr  talem  doluin  lcdatur  fra- 
tcr  cum  ijiiuria,  quod  eft  proprium  tniufti- 
tic.Vnde  nu  folum  Sacra  pagina  Leuit.  19. 
prccipil,.^^flAVc faeert  jitjm«d  mt^Hum  in  itt' 
d.ciOfiM  rt».'Jj  ,  in  foadtre,  in  mertjirm,  ^mttrs 
i»J7j  «r^jit*  !iHt  fonJers.Zyc.^it.VM.XMlM- 
ne  fiJciilluftratusadmonet  i.adThcfalon. 
j^KtmocirettninHiAt,  1,  decifi»t  vt  megotia 
frdtretn  fmitm .quoniAm>mdex  efl  djminMt  de 
A/i  o/a^/iai.  Verum  ctiara  M  .  Tullius  folo 
lumine  naturali  re£>e  rationis  prcdirus  ^.lib. 
ftfficiorum  circa  medium  ait.  Toilemdnm  tft 
in  rehtt  etHirahendttomrte  mendicinm:  nontr- 
citmtortm  >tuditor ,  ne<  qitt  contr^Jt  licttmf 
tmfff  Mppontt. 

Setunda  condufio.S'^'»/'//»  C?*  ^enditit 
feeuii i  imft  o*  futtm  m>4d4m  nmturttm  Jumm«t 
tmr,  w  »)« l^ff  flmrii  )>tniUrt,Mmt  >i/imt  twttm 
rt,  fuMm  rtt  iajtt  feemndmmjt  <y  fimflicittf 
fmmpt>*>*lem,^ 

cioptiomi  A 


venditlonis  vtcopiofc  docet  Arlft.  i.Pofi- 
ti(.c.5.<Sc  6.introdu^as  cft  proptcrbonum 
commune,  iSrin  vtilitatcm  vtriulq;  partis 
tam  cmcntisquaih  vrndcntis,vt  cmcns  da- 
ta  pecuiiia  liabcat  rcm  fibi  nccclTariani,  & 
veudens  rc  lua  illi  tradiia  ,  rccipiat  pecu- 
niam  ,  qua  valcat  ctiani  compararc  ea 
quil>us  iiuiigct.  Quod  autcm  in  vtriufq; 
vtilifaiein  introdu^tum  cft,  pnftulat  rc^a 
•  ratio.vt  fcriuta  zqualitate  intcr  vrroinque 
partem  excrccarur,ncc  vllo  modo  Ci.-datm 
gr.i*umen  huii.t  vclillius:  At  fivd  vnas 
carius  vcnd.u,aut  altcr  vilius  cinat  quam  fic 
iuftam  rci  prctium  non  fcruareiur  ^quali- 
tas,quin  uotius  alrcra  pars  mancrct  lcfa  flc 
grauata.i-T^o. 

Tertla  Con  1. J"/  tmitio  >enJitio  conftde 
fttmrt<jm*tenmt  resqaa  ^ed.tmre/l  ^tiJit  >timt~ 
if»j0jnjt  >tiidiiti^i4>t  ilU  >ei:ditm  tt<if,At>m 
ditor  jlitjttod  djtmnaui,  fotefl  iit  eo  CJju  plurts 
.tiUm>ei>dire  ^udm  i^fj  yMeJt,'jf'  Aagert  fre~ 
tiftm,  prorAtioMed.im,yi  fusd iiU>tnd ia  Xfe 
tH  frMd::ittr  retifit.  Ji^ttcyd  fi  nmll:im  >e::di:of 
■gxtjlt  >enJ.tiont  rectpittt  djmnum ,  quJmmi 
ret  ilU  emtiitiytilis  fit  >el  mtiximt  aec^ffAriA, 
no»l:cetfrafttremeArimstlU)m>endere  aeemm- 
gtrt  frtnuiit, 

Probarur  Prlor  pars.  Vnicuiq;  licet  Tea 
dcrc  quod  fuum  cft ,  Quando  aurc  rcs  quac 
vcnditur  ita  cft  vrilis  aut  neceftaria  vcn»- 
denii,  vtilla  vendita  aliquo  cmolumcnto 
pr.Trcr  proprium  rci  valorcm  pnuetur ,  auc 
aliquod  djinnum  patiatur ,  non  folum  rcs 
illa  1:^'  pcoprium  ac  coraBaune  illius  prcti& 
vcndciitiitft,  vcruinetiam  cmolumcntuiB 
illud  ,  &  comnibdum  quod  cx  illa  recipir, 
&  in  quo  fi  careat  leditur.  Ergo  potcft  vcn 
derc  ac  dcduccrc  in  pretiuin,n6  rolum  ram 
ilLim  fccundum  proprium,  &  communcm 
ipiius  valurcm ,  vecuinetiam  emoluracu-* 
tumjllad  &  commodura  quo  ca  vendita 
carcbit. 

£t  confirraatar  .  Quia  in  hoc  cafu ,  ctll 
rcs  illa  fccundum  fe ,  Cc  fimplicttcr  fumpta 
non  tanti  valeat.at  quatcnus  illi  vcnditori 
vtilis  cft, valct  illud  oninc  ,  quod  prudcns, 
&  pcritus  iudicat  valere  6c  rem  ,  &  cioolu- 
mentumillud  fiinulfumpta.  v!^:itanon  vcn 
ditur  pluris  quam  rcucra  valcat  habcnt! 
illam. 

Hodcm  argumento  probatur  poftcrior 
pars  eiufdem  concluilonis.  Nullt  licct  vcn« 
derc  quod  ipfiusnon  cft  icd  alterius,com-> 
modumautcm  &  vtilitas  qwam  c^crc  cmpta 
rcccptunis  cft  crocn"!,non  cft  aliquid  vcn- 
dcntis^quaado  nullum  ipfi  cx  tali  vcnditio 
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i»c(vtconftituimjs)proucnit  tlarm»uni,er- 
jo  propterca  quod  res  qur  venJitui"  viiln 
lit  vcl  ncfcfTaria  einenti,non  licct  vcndiio- 
ri  carms  illam  vcndcrc:Alitcrcnim,cum  fa 
luitantiiro  valcar,vt  nullum  ferc  pretium 
ei  zquctur,  pofTcnt  mcdici  fuas  opcras ,  & 
vDgucntafM  tua  pharraaca  <jux  fccundum 
fc  (umpta  valcnt 20.vfel  )o.Vcderc  pcr  mul 
ta  milliarii. 

Qjarra  Conc]u.<^<W'0  rts  qu*  >emttiimt 
msxtme  >ti/ii  e/t  >e/  neceffArm  ementi ,  ^oteHt 
emeits  ex'  ftrdtitmiute>e/  /iherAiiiMe gestis 
ttiere  oferfiMli^ii:d  >eitJenti¥ltrM  iH^um  fr* 
tmmf/itet>itjif  i/imdlydc  >ia  t/intiim  recifere, 

Patct.QQia  virtutcs  non  pugnant  intct- 
le,ncc  vna  prohibctaltcrluj  aitum  &  cxcr 
citium,&  ita  iuftitia  non  prohibci  a^us  er4 
titudinis&  libcralitatis.  Cxterum  ne  hib 
prxtextii  gratitudinis  aliqua  iniquitas  mif- 
ceatur  in  huiufraodi  emptionc.vcnditor  nil 
oranino  debct  in  hoc  ofucxigcrc  abcm- 
ptorc  prxtcr  iullujrctiumjfed  n  quid  vl* 
traemens  vclit  oftcrre.dcbct  illud  omni- 
no  rclinquerc  gratitudini  &  libcrilitati  e- 
racntii.Explicabiturabunde  hec  concIuHd 
quxftionc  proxirac  fcqucnti  in  qua  a*e- 
fnus  de  vfora:  Interim  confirmat  illamllo- 
cus  ille  An(l.8  •tthic.c.l^.vbi  ait :  Jm  mmici- 
tu  rei  >tiiis  rec3pen/Mtio  fieri  detel ,  feci^dmm 
>ttfitMtem  tjMjm  confequtHmseB ilie  qm  htnefi 
eiumfifcei>it.Qnifi  dicat  cx  amicitia  &  gra 
titudinecompenfandam  e(Tc  vtilitatcmc^ 
altqua  rc  vcl  bencficio  acccptam,non  cx  d« 
bitA  vel  tanquam  ex  iuftitta. 

In  hoc  irticul.  pcrfpicuum  eft  connitui 
i  t).  Thom .  hoc  tanquam  certifsimum 
fundamentum  totius  huins  difputationis 
de  emptione  &  vcnditione  ,  in  nuiufmodi 
contraftu  vtlufbusfit  feruandam  eiTc  nc- 
reflario  xqiialitatem  kitcr  prctium  8c  tntt" 
ctm  i  ConiiQit  enim  'propria  vis  8c  ratio 
iuditiz  commutatlux  in  Xqualitate  rei 
ad  rcmi  Quod  fbndamcntum  ctfi  certif- 
fimttm  fit.non  tamen  fufficit  ad  iudican- 
dnm  priuatjih  &  in  particulari  dc  fingulis 
contraAlbus  venditionis  ,  nificxa^ein- 
lelligimus  quod  fit  pretium  iuftum  rerunl 
<pix  vcnduntart  Vnde  quibus  viis  iUud 
intclligcndum  fito^pltcemat  oportct. 

Controuerfttt  Trimd. 
.TNDESIT  SVMENDVM 

frttinm  wftum  rermm  ^um 
>etidmHtitri 


V  A    ratione  fumcndum  fti 
iuftum  pretium  rcrum  v  enalium 
tam  vctercs  quam  tccentiorct 
Theologi  copiofc  explicant,  pd 
lifsimc  Gerfon  de  Contraft.  Quatcrnario 
5 .  confiderar.  7.  Littcra  O;  Angclas  tmp» 
tio.num.  7.  Silu.  cod.  verb.  quxft.6,tt 
ycrb.  Negotium.quxft.:.  tafu  6.  Gabrirl 
in  4.  dift.  ij.quxlh  10.  art.  t.  Scotuscadi 
dift.q.  2.  D.  Antoiiin.  i.par.  tit.i .  tap.i6. 
f.  3.  Conrradus  De  Contrait.  3.  p.  q.  56. 
Cocl.j.  Caiet.  hocIoco.Sc  in  fumma  vcrb. 
Emptio.  loan.  Mcdiiia  Cod.  Dc  rchus  re» 
ftitu.  q.  31.  &  )6.  Soto  hb.  6.  dc  luftiha. 
quxft.ji  art. ).  D.  Nauar.  in  fuo  Manuali 
cap.  f,.  num.  78.  Didacus  Cduarru.  lib.:. 
varia.Rcfolut.  cap.  3.  Mercatus.  I>«  Cbn- 
traft.Ii.5.c.6.&  feq.  Michacl  dc  Palatio  li. 
a.DeContraft.  &  Rcftitut.  i.cap.iSc  fe- 
qucn.  Ludouicus  Lopez  in  fuo  InftrU^o- 
»10  negotia.  lib.  i.cap.  14.  dc  per  multa 
fequcntia.-  E  quibus  omnibus  &  aliis  mul- 
titcolligcmus  rcgulas  certiorcs  adinucfti- 
gandum  iuftum  reram  venalium  prctium. 
Vbi  Obieruemus  primoi  Pretia  rcrura  no 
etTc   fumenda  fecundum  naturas  fpecifi« 
casearum,  &ingenere  cntis  vt  dicunt,  ita 
vt  illx  fortiantur  maius  pretium ,  qux  ha- 
bcntnobilius  efl^e  ,  fed  fumCnda  funtcjC 
vfu  &  vtilitatequam  aftcrunt  hominibns, 
&  ex  communi  hominu  f  flimationes  Naiit : 
fi  exnatura  fpecifica  cuiufq;  rei  fumcn* 
dum  cfTct  illius  prctiura,  cum  viucniia  ha*  • 
beant  nobilius  cfTe  non  viucntibus,  maio* 
ris  prcti]  clTent  culiccs  5c  murcs  quam  fru« 
tnentum &aurum,6c  raaioris  vilis  cquus 
qua.Ti  prxftantifsima  doinus :  At  vt  dice* 
bat  D.  Aug.  n.  Dc  Ciuitat.  Dci.  cap.i6. 
M*i/ei  qmiuis  frumenimm  domi  lidiere  qumm 

mtres. .  £t  eitptrientia  tefte  habetur  quan- 
doq;  in  maiorl  pretio  domus  quam  equuSt 
&  equus  quam  fcruus.  Et  probatur  ratione. 
Quxcunq;  in  hoc  mOdo  fublunariexiftiir^ 
condita  funt  in  vfura  hominura  ,  ratio  au* 
tam  8c  xftimatio  mcdiorura  lumcnda  cft 
ex  fine,  illa  igitar  crunt  raaioris  preti  j  qux 
huraanis  vfi&us  vtiliora  funt,  &  ab  Jpfil 
hominibus  magis  eftimantur.Etconfirma* 
tur  argumento  Arift.  5.  tthic.  cap.  Hu- 
manx  commutationct  Sc  contra^us  intrd 
dufti  funt  ad  leuandas  necefs i'ate$,5c  indi- 
gcnfiat  hominum»  etenim  fi  vnufquifqj 
fibi  fufficeret ,  nec  Vflbs  rebus  alterius  eg*.;, 
rct  ,  ncc  extarent  ncc  fuifTcnt  necefl^aVisr' 
huiufmodi  commutationes.-  funr  ergo  rc»  • 
^uK  cotninutaatttr  t  fiue  per  caiptioflent.  . 
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fiuc  pet  aUum  qucnKunqj  contri^um  ea 
tCQUS  in  prctio  «Sc  xlliinauonc  habend*, 
quatcnus  humanis  Hcfcruiuut  fwcrfsitati- 
bu^v.Pcrquasnon  foUim  iunt  intclHgcndae 
neccrsiiatc5  vitx  humanXj&  qux  ad  vi^u 
vel  veilittim  pcnincnt>fcd  quc  ad  ornatum 
crijm  vcl  voluptatcm  hnmmum  Ipcftant. 

Obreructnm  fccundo.Conflitui  ab  om- 
nibusPhilbfophis  &Thcologis  duplcxrc- 
rain  vcnalium  prcvium,  ahud^^uod  vocan< 
lcgalc.quod  fciliccrlcgc  Prinupis  vcl  Kei 
pub.taxatu  «ft  &  dcTmitu.  Vt  prctium  tri- 
tici  quod  Pracmaiica  Rcgia  taxatum  cd 
CaflcUf .  Aliud  vero  quod  vocat  arbitranu» 
ntropc  quod  vakt  rcs  no  cx  kgis  pr^frrip- 
to,(cd  luxtacommuncm  ciu$  vtihtatcni  ho 
minuinq;  xftimationcm  ad  arbitriuni  pru- 
dciirum  <Sc  peritoruirt  in  ca  arte.  Quod  prc- 
tium  folct  app.cU  vi  rccundum  cofliinuncui 
vfum  fori.       n*   iu'.'  ."  ?.  <• 

ObfcrucratK  vWmo.Carti  duplextxD. 
Thora.fit  prctium  rci ,  aliud  rti  pcrfe  fump 
tx.aiiud  vero  rci  pcr  accidens,  nempc  qua- 
tcnus  vcndctni  vcl  cmcnti  vtiJis  eft «  dc  v- 
troq;  prcrio  efTct  a  uobi.s  inqMircodum  qua 
ratione  inucftig-iiidum  fit.  Cxteruro  cum 
vcnditionit  fontraftu»  bifariam  cclcbrari 
pofsit.aut  pccunia  prcfcnti  <Sc  numerat.n^auc 
pccunia  credita  iSc  cxf  eflata  folutionc:ag6 
rauj  tantum  hoc  loco  de  venditjonc.qu?  dc 
foluto  ftatim  pcctiojdcea  vcroqux  fir  cx- 
pc^aca  foltttionc  qu.Yft  fcquenti  vbi  difle- 
remus  dc  vlurai  cum  carius  vendere  Sc  e.x- 
pc^ata  folutionc^aut  vilius  cmcre  illaaa-. 
tkipata  fitquoddam  vru.rx  gcnu». 

Hispofitis  conftirucndnm  efttanquam, 
certifsimura  eoruin  qux  hic  di^turi  luinu». 
fundamtnturo.prxcipuas  «5c  c^ooimones  iu-j 
ft»  pretii  regulas  cfTc  has  tres  i  ncmpc  arbi*.. 
triuro  Principis  vcl  RvMpub.lege  aliqua  oc- 
pJic.irijm-Communem  vfum  fori.  Et  cdoue 
lioncm  ipforumcpntrahctium.Quasrcgu- 
la^  nccclTarioconrtituendas  cflc  ,  nec  poLic 
naagis  «ccuJiiodatas  cxcogiuri ,  ficprobari 
pptcll.Prctiura  rcrum  non  cft  i  iurc  natu- 
raii  vel  diuino  .prffcriptum,fed  pendct  cx 
hominum  bcneplaciro  ii^xta  reftaitt  ra.tio-  t 
n^m  pciifatarcrum  vtilitate,5c  ncccfMtate, 
abundantiavelp.cnuriaiialiifq;  ciicunftan- , 
tiis.r\tnon  poflunt  CJWogltiri  cqmmodioti 
rcs vix  ad  conftirucndum  iuflum  prettuial, 
exhomiaum  bciKpUcic<^  quam  ift?  rresr«.j 
eulc  proporitx«Ergo>.Maior  conftat ,  qui4ii 
fi  iu^Vura  prciiu  effet  rcbus  vcnalibu»  prxf- 
criprumiur«n.uu{jJ^,aut  diuino ,  cum  h/c 
iure  cadem  ^tapudi^nxnsi^  omoioi^JiBf  > 
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inmabiiM>idein  cftct  prctiunt  rerura  vIh^ 
k-uipcr  apud  omne»  gcntcs:  <.  onlVata)|- 
tcm  vanum  ciTc  &  nialiipicx  noan<oao  i|i 
divcrfis  iocis.&  pcouinciis,vcrnja  c^iara 
.«adcra  prouincu  6c  rcgno  :  Minor  vero  f« 
ipfapcrfpicuicft,patfitq}cx  ipfit  luctrcgur 
Jiti  propofitis  &  cx  hit  <|ux  docmmut  prt- 
njo  voiuuiinc  cum  D.Tho.q.57.  ar.  Scd 
iam  (ingulascxpcndainus  pnuatiroquc  cx.- 
niiceraus,nonenimiit  facile  a  mcrcaCort- 
4>us  admittuntur. 

ConironbrfiA  .Secunda.  AvV 

D  E  P  R  E  T I  b .  fiy  o  D  :J.  A^ii- 

R I M  A  -igittir  Rcgulaiufli  pcf 
tiicftTaxaiio  Ugit  vcl,Pfa«,maT 
^iirx  <)iJom  vclut  v.crara,  5«.ccTt| 
habcndam  c^Tc  fic  oftctidcrv  pp4' 
fumus.Habct  R;(pub.  authvtitatc  adcoa? 
ftitucnda  iSc.prxcipienda  ,  qu^cunq;  iuxti 
rectam  rationcm  &  prudcntix  lcgcs  func 
«tiiia  vel  ncvcflaria  booo  comrauni,  &.  dc- 
bitf  gubcrnatinnt.  Cui  authoritati  cx  6. 
Pau.Rom.i  V  Jl^ti<amM  refin,t  D«t  orJtiutti» 
M/'<//^^/',Diccatcipfomet  Dco.  Prouer.8. 
Ttr  imt  ^eget  regn^Ht  ferm  Pfiacifes 
tMt  C*         cenditofes  im/td  d'ct  nntmt.  bed 
docet  rciiar*uo,confirmatq}  illud  expc- 
rientia  cxigi  plurimum  ad  bonum  commu- 
nc  <I^"  dcbitamgubernationcm  ,  vtin  rebu» 
quibus  homincs  indigent  maxiinc  ad  fuum 
viAuni  condiituaturm^ilus  &  ratio/qua 
ferucnturmft»  pretKi,ncc  deturlotas  infa- 
tiabili  mcrrator^m  «Sc  vcndcntium  cupidi- 
tati  ,  quibus  cvpcfimur  quxcunq}  pretia 
quantumuis  iufta  &  optima  {cmpervidcri 
cxtgu.i,cnitiqMpfos  illain  inmcnfum  au-. 
gcre  hoc  auicm  nulia  commodiori  via  nbti 
aeri  potcft,  quam  lege  i  Principc  vel  Rt-- 
pub.Iataquataxcntur  peetia  rcruro.  SunC 
ergo  huiufmodipretla  iuft«,&  obligantia 
ciucs.Etconfirmatuti  Pretia  vCpaulo  ante. 
diccbamus,non(unt  prxfcripta  rebus  ve* 
nalibus  iure  oaturah  vel  diuino,  vndc^infti 
raendA  funt  hominum  bcncplacito  &arbi- 
triot  in  hisautcm  qusc  hoininuQp  -arbiirip  ; 
relinquuniur,cum  illud  adeo  varium  fit  & 
inconft.ins,nulla  mdior  reguU  inuenir!  po 
tcft.quamlex  fupcrioris  prudcnfcr  &  mara 
re  Iata:qua  dc  caulTa  Arift.vPohl.c.l^a.vo- 
cat  legcm 'f*'  *{feffu%\.  rc£iam  ra- 
tioncraomnisaffqdus  &  pafsionis  cxpet- 
tcin. 

Cenfiro 
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>'-iConfir.mitur.Secundocpku  fi  veudifo- 
vibtis  noripoilct  prqliibtrc-Kcrp.  cuUituto 
]Hrlcg8  prctio,  nc  prctii  3ugcrcntur,dare- 
turpvufii^o  occa(io,mcrcatoru  cupiditatc, 
prctia  tndies  augccc^Tt  rcmpoic  fiatnis  Ton 
nabcrcnt  paupcres  fufA(icns  prciioni  ad 
-«omparandm  iibi  pancm  -j  fed  ccnercntur 
aut  fimc  pcrire^  aut  btrncmia  \  iri  cxcrcc- 
reAtmulieres  meretriciuRt.  Q^i  vcro  viv 
neas^agros ,  vel  domos  habcrcnt  vilius  iili 
dillrahcrc,  <Sc  pro  trifico  ofTerre  ,  vt  m  ilia 
magna  fame  Aegypti:«Sc  con(equentcr  qtl 
habereht  tunc  triticum  venalc,aliorum  p^f 
fefnoncs  Sc  facultates  exhaurircnt ,  aliis  in 
fumma  eg'.'(lare  pcrmaiientibas.. 

Tertio  ad  Kcipub.  Gubernaiores  pert|.4 
ttec  R«  caritns  rerum  indcicarur  j  propt^r 
ijuo'd(vc  vidcbimu$)tibn  folum  ponunt  ♦e 
rum  etiam  tcnciitur  prohibere  monopolia: 
atnifi  lege  publica  conf)ituantur  pretia  ti- 
pore  ftetilitaris  tritiroiolco,  &  aliis  ncccR» 
fariis  ad  htimantim  vi^urh,expcricntia  te^ 
fle  lYatirrt  exiilet  rerum  carit«$,fientq;  mo«- 
nr>poIi.l.mcrcaroribus  illas  mcrccs  habcnli 
bus  coiiucnientibus  interfe  ,  ne  vcndanfur 
nifi  in  tanto  prctio.PofTunc  ergo  gubeitia- 
torcit  hgrs  iftas  concedcre  quac  cum  i«(li 
lint  (5c  bnno  coinmuni  adeo  neccfnrixi 
obiigihunc  in  confcientia:  Quis  enim  fanc 
tnchtis  ditat  tantis  damnis  Pnncipes  3c  Ma 
gidrarusnon  po(re,&  deberc  fua  luthori- 
tate^  lcge  occurrcre.  Admoncnrqi  grauif» 
(imi  DD.  conrultifsimilM  forc  Rcipub.  Ci 
PrincipeJ  iSc  Gubernatoresillial  rcbus  vcj 
nalibus.maximc  his  quibus  tlta  humana  in 
diget,pretia  decerner(;nt.<^odantea  dixc- 
rat  Arift.6.Polit.c.  8.  his  Vcrbis. 

emtM4iiJ  rttits  >nHS  JKdgiftrntus  fr^fiei 
dthet  iqui  'xntendMt  cltCM  tontrt^ffttmm  bone" 
SfMtem\. 

Ad  matorem  autem  hnius  primz  Regu* 
leiotelltgcntiam  obfenicmuc  primo.  No.< 
minc  Reip.intclligi  hocloco  omnes  Rei* 
pub.mihifVrfn  ,  quibus  ipitus  gobernati» 
mifTrf^fV.Vndc  hac  anthotitate  taxan.^ 
di  prcHa  pttllont  inprimis  Princeps  ipfe,' 
f.Senitorcs  <Sc  Magirtraiaf  Reipttb.3.  Prj- 
torcs  ft  alii  ludlces.  4;  dciTgnatz  aliquz' 
perfonje.quibus  a  Magtfhatibus  Comniiflz» 
«(Vauthotitas  imponendi  pretia  altquibus 
fcbus.vt  Acdilcs  circa  reJ  comeftibilcs.  Ira 
habcTitr  L.prima.^.cura.camis.  fiF.De  offi» 
cio  prlefec.vrb.vbi  interaitaofficia  przfc-' 
Aiconftituitur  raxare  prcria  rebus  venali- 
Im^;Ef  inL.Annooam  If.  De  «jetraor.  cri* 
infili6w$,pr^cipitur  prcfidibus  prouinciaruj. 


7)1  Tr^t  L^^.T 

Vt  xurcnr  fui»  (laturis  &  ordinationibus 
■nt  annona  graucturi    ^  . 

Obicrucmus  fciundoi  Habcntcs  iflaoi 
-aurhoritaccm  taxandi  pretiarcbiUi  THdcHct 
con(ucrudo,  taxareilia  tanttim  rcbtiJ  qux 
vi^tui  humano  funt  outnino  ncccfTarijr»  yt 
Vitico,vino>  olieo,pifcibus,carnibu{  i 
mifibu^jRcbus  aotem  quibus  tantum  vti- 
murad  ornatura  vcl  voluptatem  vt  fcriw 
'Cis,lineis,aureis>  gcmjiiis,&c.no  eflcdn  vftt 
taxarc  prctia,quia  cunk:  hzc  fupcrflita  po,- 
tius  fintquam  ncccfTana.ficiit  non  rcfcrtdd 
bonum  communecniantur  ne  vel  fecus,itii 
ncc  refcrt  ad  bonutti  conunune  in  quo  prc' 
tio  vendanrur.Sed  concedit  vnicaiq;.-Rcr- 
pub.facultarcm  circa  huiufmodi  rcs  expca 
dcndi  quantum  volucrir,Dcbcnt  autbm  hl 
quibus  incumbit  huiufmodi  prctia  taxare 
h.ec  omnia  diligcnterac  priidciucr  infpice> 
irein  rebus  vena]ibos:illarura  vtilitatem  .fic 
flcccfsitatem  ad  humanunt  conulflum  ,  ea* 
rundcm  in  tali  tempocc  cnpiam  vcl  inopiSi 
laborcs,indilflria**expcfas,  &  pcrirnla  qux 
agricolis  vel  mcrcaroribus  communitcr  ac 
cidunt  in  illis  colligendit  vcl  dcfcrcnditi 
iint  nc  in  melius  ■vcl  deterius  apud  merta^ 
torcni  commutarar ,  &  fimilia  quibus  om» 
uibus  prudentcr  penfatis  pretia  conftifi 
Tuanr.  '  ■  -.  ;   .       •  . 

-  Obfcrucmus  Tertio.Rcs  iftas  vcnales  ail. 
Ve  quam  a  lcge  prctium  ipfis  conflituaturj 
hon  haberc  ccrtum  przfixutn  pretiura  con? 
lillensin  indiuifiDili )  quia  pretia  rcrum  vt 
ftatim  doicbimus  feclufa  legc  habcnt  lati- 
tudinem,at  cura  primum  prctium  alicuiut 
rei  a  Ifgo  taxatum  fuerit«c5fiftit  illud  inin  - 
dluiftbiii :  ira  vtnoa  liccat  IUud  cxcedcre. 
V.g.  nifi  lcx  Caftellz  prctmm  alsignairet 
menfurz  tritici  licniiretillod  vendcre  f>rc.^ 
rio  i4,vcl  ij.auti^.argcntcorum  vcl  pluria 
luxta  temporis  &  loci  rationcm ,  quia  prcw 
tium  tritici  ficut  &  aliarum  rcrura  non  efl 
ita  certam  &  defiimum  fccnndum  fe ,  quia 
habeat  latitudincm  ,  at  camprimura  lcge 
Regia  ronflitutumeft vt  prctium  illiut  do 
cKcedat  v.g.i4.argentco»pro  raenfura,  cef 
ftt  omnino  iam  illa  )atitudo,quz  fedufa  I* 
ge  licita  erac,confliruicurq;  prctium  tritici 
iufhiravt  inindiai(ibili,&ponAira  in  iilil 
I4.argenteis:ita  vtnon  liceac  illud  carius 
vcndere  abfq;  peccato  cx  fuo  gcnerc  roor* 
Tali.quiaeil  contra  inAitiam  aliquid  vlrra- 
pretiam  iliud  lege  faxatamrecipcre,ac  cura 
debttorefticucndi  omncmexcefTura.  Quia  . 
qUoiiire  habct  ^efpub.  aathoritatem  ««i: 
conditueoduin  cemim  preciamrcbus,epd£' 

ittre 


i»ft«  pmlum  abipfiitiKJtura  efViuflom;  A 
in  vtroq;  toro  a  cimbuj  obieruanduni  ,  fi i 
tto«ccaio  iniufhtix  &  ^cbito  rcftitucndi  rx- 
scefTum  iutH  prctii  vellint  mancrc  immu- 
ncs.QjJod  oprinu  dotBit  Arift.j.Etic.ia|». 
^.vbiiuftum  ttbitrarium  quod  vocatnaia 
turalc^  flciuftum  lcgalc  tic  di»>inguit,  vt 
srbitrarium  non  canliftat  in  indiuirtbili, 
fcd  habeat  «uandam  laticudincra,  ficut  <Sc 
humannni  arbitrinm  quod  non  cft  detcrmi 
natumad  vnum,iiiilam  autcra  lesalccon- 
•fiftat  in  indiuif$ibili,iuJcta  przfcriptum  lc- 
gf«  (}uz  eft  d«t«nninata  a<l  vnum.Et  paulo 
-p?>ft,  imSum,  incjuir,''*-////»»^  e/t,jitod  sjte- 
Y«<*»»^»^*"*  elf  f.kti rrfertt  I.  non  oblijat, 
W  fo,^jM*m  fajttmm  ep^»  m»itmm  reftrt  CT 
iwUifMt. 

•■-  Obrcruemttt  vltimo,  Uge^  huiufmodi 
prettorom  inillis  taxandu  varic  fcfc  habc- 
ic,  Aliquandocnim  taxantillud  verfui  ma 
acimum  non  vcrlusmmimii ,  conftituei>tc> 
illiKl  in  fauorem  cmptori?  nc  rei  illa  po(»it 
ca-iui  vendi  ,  &  timc  vcnditor  oon  po- 
teft  aliqiiid  accipcre  vltra  pretium  illui 
taxacum.quiais  pof$it-minu$  fi  iuicta  vlum 
fori  res  illa  minoris  vcdatur.quia  huiu^ino 
di  lcxfertur  iii  fauorcmcmptoris.ad  rcpti 
■lidam  cupidiutcmfic  tyrannidc  vcndito- 
rum,nc  prctia  rcruro  pro  Iibito  in  immcn- 
fam  au<;eantur.  An  autem.quando  coniiDU 
ni'Vfo  fori  f es  vilius  venduntar  quam  fic 
pretium  illanim  taxarura  a  lcgclucar  di- 
«lifto  prctio  fori  vcdcre  tuta  conCcicntia 
pcvdo  legiil  inftriua  tin  hoc  eode  articulo* 
<xplicaI>itur.Aliquado  verotaxatur  prctiii 
Tcrfu»  miniraumin  fauorem  vcnditoris,  in 
4|no  catTu  potcft  quidcm  cmptor  confcrre 
flUqaid  amplias  vltra  pretium  Iegt5,<5c  ven- 
ditn(r  iliudrcciperc}  minwautcm  nonpa- 
wftwVt  in  cenfibu»  ,  Vcndo  Petro  iu$  tecir 
picfadi  fin!^'»li$  annis  ex  roeis  bontj  loo.fo,- 
lidnj,ftatuit  lcx.vtnonpofsit  hoc  lus  yen- 
<li  minu>tcpum:Stb:iatiicttti  poteft  qutdcm: 
ampliuf  mihicxhtbere/i  voluerit  ,  minUS' 
aufcm  non  poteft,adeb«vr  fi  mious  aliqui^i 
conlerattcneator  tllad  c«ftitu«r«.  Suntqio 
iul^ifsimx  huiafmndtlcgek,qota  cumccQii» 
fus  Sc  flmiiia  tara  vcndantur  communiccr 
«  ciuibus  noocfsitaroalt^ua  addu^is  ,  11« 
ilia  vrgente  fc  ipfcn  pJoi  iufto  onercnt,' 
com^ui  bonoramfuorum  ia^ura,  fcruii' 
tar  hz  lc^es  io  faoorem  ipforum  vcndito* 
ram.  Dcmum  taxatut  aliquando  prctium 
iiegetxm  verfits  maxiroum  quam  verfos 
jlktDiam.infaaorem  vtciafcj;  partis ,  ita  vt 
acc  cmptor  viliot cmat,iKc  vcditor  cariui.. 


Vcndar.fcd  illi  pre tio  vtcrque  omnino  ftct, 
qua  rationc  t;i:canrur  prctia  carnibut,  pifu- 
'hm.vino  &  fimtlibtH.  Q^taudo  aittcni  hu  - 
f  ufmodi  lcgcs  taxciu  prciium  lccuiidu  ma- 
ximum,  quando^iciunduiu  niiuinium, 
quando  fccandum  vtrunq; ,  ipfcmct  attyii- 
tc  infpcAx  Sc.  coniiderata:  fatis  expU- 
cant. 

/  SufRvicbantprofcAohzcad  plcoani  lui 
(fiis  primz  Rcgulz  intclligcntiaiu^  nifi  hu- 
lliana  cupiclitas  fallaces  qualdam  cxcogitai- 
fct  ration<s,ad  iuftifyimum  huiufmodi  ]e- 
giim  iugum  cum  ,^raui  confcicniiarum  d;im 
90  cxcuticaduin.!>cdil]<iruin  lolurioin.iior 
cric  profc^to  veritatis  cxpiicatio  :Obiiiiiic 
•  crgo  ncgotiitores.  rnino.  Qui  aotoritatc 
publica  rcbus  prftiaconflituutjpofTunta  iu 
Iko  rci  valore  frcquentcr  dcficrrc  ,  vcl  illu 
cxcedcrc.odio,  amorcprzribut.vel  prctio 
«lddu^i,autcx  ignorantia  iSc  impcrttia  r<« 
Jrum  ,  aut  cxiiuprudcntia  vel  ncgltgcntia 
perpendcndt  ea  omnta,quz  necclFaria  func 
vriuftusrri  valorcognofcatur,non  critcr- 
'go  habcnduin  prctium  ab  his  conftttun 
pto  iufto,ncc  dcbcc  eorum  laxatio  obliga- 
rcinconfcicntia. 

$«cundo.  ttiam  fi  prctiura  tcmporc  ta- 
xatidnis  conftitutum  fuerit  iuQum  Sc  opti- 
mumjctcum  pro  mutationc  icporum  niu- 
tentur  cuain  cxpcnfx  pcricula  quibus 
raerces  afpootcntor,  ipfas  quoq;  merces  in 
mrlius  vcl  dcterius  mutari  pafsim  accidat, 
fuutliicr  iljarum  penuriam  Sc  abundantiS, 
nccnon  cmfutium  frequcntiura  Sc  raritatS» 
qnibus  mutaris  poftulat  rc^a  ratio  pretia 
rcrum  venaUur«<ctiam  mutaii,vidctur  pro- 
£cA«  intqualex^ozrebus  &  mcrcibus  toc 
niutationtbut  obnoxiis  vnicuin  taotum  fta 
tuir  pretium,<Sc  imnuitaSile. 

Tcriio.Per  legcs  ciuUcs  licct  carius  ven- 
derc  quam  rcs  valcat,modo  non  exccdatur 
vltra  diinidium  iutti  pretii.  Vtconftat^L. 
Si  volontatc.Go<f.derefcmd.  vfodi.  quod 

pcr  Ic*cs  homanas  ita  liccr,quorfum  c6- 
(iftuunturalif  lcgcs  uxantct  preticSttoC 
profcAoomoino  inutiles.cum  per  c»fdcin. 
lcgcs  ciuilc»  vbi^;  vt  infra  vidibimut  re-«. 
ccptasHceatcuiq;  carius  vendcrc,modo  na 
cxccdat  dimidiuffl  iufti  pretii.Et confirma- 
tur.Concedunt  ctiain  lege»  vt  Jiccat  con- 
trahcntibus  fcinuiccm  dccipcreaccirciiue- 
nircvtvidere  cftin  L.Itc  Bproprio./.fina. 
ff.Locati.  <5c  L.  In  caufx.^.Idem  Pomno- 
niot.fF.dc  minorib.Quibus  confonant  Ca- 
put  cum  dilc^ti.  De  tmptione.  Quod  &{ 
pcrlcgctpofTuot  conCiahcntes  fc  tnuicem. 

dccipere. 
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De  Trtti»  le^Au 


tecrpif^, 'Srciria?  vcl  villu$  enicre  qaank 
fit  iufhinrrci  i>tetium  ,  nihil  omnino  prx- 
tlant  diir  lcg(^con(litucntcs  rcbus  prctia. 

Quarto,  Prcham  quotl  taxatar  a  pre- 
fcftis  Rcipub.  taxacur  certc  pcr  prudcn- 
tiam  iiumanara,  prudcntia  autcm  huma- 
rinon  vdlet  confHtucre  rBcdium  in  indh 
ulfibili  Mathematico  >  fcdiii  quodamtan- 
tum  indiuifibili  morali  5c  huinano  ;  pa- 
rummagiJ  vel  minus  (vt  dicunt)  &  cum 
aU<|Ua  htitadtne ,  prout  fapicns  detcrmi- 
naucrir ,  vt  docct  AriO.  ttic.  c.  6.  vnde 
licebit  aliquando  prctiuin  lcgis  excedere> 
velab  eo  dtiiccre  fccundum  circundantias 
locorum , teniporum ,  &  mcrcium.&ex 
cohfcqa^ti  nbn  differctpretium  lcgi«  ,  ab 
aliij  prctijj  qux  fumuntur  ex  communi  ho 
minum  vfu &foro. 

Quinto.  Pretiom  iuftumeft  obicAuroiu^ 
ftitix,  ficat  qoodcanq;  aiiud  iuflum  ,  (ed 
iuftum  (\imitur  ^  re  ipfa ,  cum  mcdium  iu- 
ftithe  (vtvidimus)  non  fit  tnedium  ratio* 
his,  (iciit  in  ali;s  virtutibus  moralibu) ,  fed 
tncdium  rci  :  crit  er»oiuflum  prctiumfu- 
rriendum  cxvalorc  proprio  iplius  rei,  noo 
a  taxationc  le»is.  Aliter  cnira  non  diffc- 
rcrmediam  iuftirix  iii  pretijs  rcrum  ^  mc- 
clio  tcmpcrantix  iSc  aliatttm  virtutu  .  Nam 
flcut  in  teinperantia  fiitnitvi'  mcdiorm  a 
rcftaftitionc  qux  pro  viribus,  i<valetu- 
dinc  pcrfonac  taxat  maiocein  vel  rainorcra 
Ctbum,  ira  quoqj  iuxraiftam  prtmaro  Rc^ 
jjuTam  Itilli  prcti) ,  mcdium  luUitix  In  pre- 
ti/s  fumcretor  a  lcgc,  qui  iuxtar«^am  r.i- 
fionctri'  ftcuridum  circuftiltlal  tcmporunii 
locoruni,*  metxium  taxabic  maius  vcl  mi-» 
tius  pretiuih. 

Dcraum  cxhuiufmodi  lcgibus  flrprac- 
Ijiaricis  fequuntur  maxima  damna  ,  A  in* 
Cumoda  Reipub.  non  ergo  obligabunt  in 
confcientia.  Anteccdens  oftendit  D.  Na- 
tiarr.  inftro  Manua.  c.  23.  nu.g  8;  his  ver* 
bis.  Arbitror  rarifsime  pbnendam  cflchic 
taxam.Tum  quiadat  occalioncm  vc«dcn- 
dicorrupta.ic  fere  tnUtilia,  codcra  prctio 
«]Uo  finccra  5c  vtilifsima.  Tum  quia  fupcr* 
oenlentc  maxima  neccfsitatc  Annonx,* 
frumenti  toilitur  oirinino  t*xa  ,  flc  illa  non 
occurrcntc  parum  cft  nerefraria.Tum  quia 
ncrao  diuitum  vult  mutuare ,  ncque  credi- 
tb  vcndcre  res  raxatat  nifi  pretioox|>,etil 
tcmpor*  abundanti.T.  Tura  quia  prfbcc 
occaftoncm  multorum  pcccatorum  raprr. 
tnille  modis  tax;imfraudantiboi(, qaorum 
vnns  eft,  nollc  venderc  tcm  faxarara  pu- 
ta  triticum  1  airt  cmJtur  tttjm  non  taKatS) 


puta  vinum,  hordeutti,  vcJqfui^  fimile  dtt- 
plo,  ^  quadruplo  maiori  pretio  quam  va- 
lcat.  H«c  Nauarrus.  Proptcr  qux  iudtca? 
huiofmodi  ttxara  ratilsjme  cfTe  im^Q- 
iicndain.  ^ 

Sed  propter  hxc  non  eft  rccendcndujii 
a  Rcgula  pofita,&ab  Im  qux  yrca  illaiq. 
docuimus.Eccnim  fi  vt  Arift.  ait:  i.  Rcto. 
c. i.lcges que  rcfte  politx (unccun^a con- 
ftitucreac  dctcrminarcdcboBC>  &miniaii4 
rclinqucrc  iudicibus  pro  fuo  arbi  tratu  iudir 
canduin,quia  homines  funt,&  facilc  ab  af- 
fe^u  fuo,rcl  munertbus  corruropi  poirunt 
ne  ius  dicant .  Quanto  minut  rclinquend) 
crunt  rerum  prctia  raertatoribus  qui  vcl  cu 
piditatclucii  veladres  iuas  nimtum  afF«- 
^h,plaris  illas  xfttmabuntquS  valeant.Al 
lcx  ipfa  quam  idcm  Aril>.vPolit.c.i:.  mea 
tcm  finc  aftcftu  appcllat  roulto  profc^o 
fyncerius  taxabic  prctia  rerum. 

Vndc  fingula  fuo  ordinc  diiuamus  : 
primum.Ioan.  Medinaloc.  cit.  rcfpondec 
&  optimc.Vbi  cuidcnterconftarct  prctiuip 
taxatum  a  lcgc  iniuftum  cfrc,vcl  quia  Ma- 
^iftratus  in  eo  taxando  non  confidcrarUQt 
illa  quar  dixiraus.ncc  refpcxerQt  omnes  cic 
cunUantias  quas  prudcntia  poftulat  mcdi- 
tari  diligenicr  circaprctia  rcrum.vel  no- 
lucruntvtfconfilio  pcritonim  &  prudcn* 
tmn  in  illa  artCiVcl  cx  fua  malitia  &  iniqui- 
tato  k  tuncnon  teneri  ciucsad  fcroandum 
illud  prctium  ,  fcd  pofTc  tuta  confcicntit 
luxra  communcra  vfura  fxiri  rcs  fuas  vcn- 
dcre,quia  pr^ ccpta  &  Irget  fuperiorum  qua 
rum  iniuflitia  euidcns  clt,  non  obligant  in 
confcientia.Quando  aatem  confbt,Taxato 
rej  pretii,oblcrnafre  illa  otnnia  qux  cxigun 
turadconftitucndum  iuftum  prctium,  vcl 
faltim  non  confbit  oppofitum,  fed  folum 
dubiratur,pretium  ab  cis  taxatum  habcndii 
eft  vt  iuftu,  iSc  obferuand  u,  prcfumenduqj 
fcraper  in  dubiis  in  fauorcm  .fupcrioruin. 
Etcnlm  fi  de  priuato  frjtre  non  licct  temere 
iudicare,neq;  dubta  in  pciorem  partem  tot- 
quere,fcd  inmeliorcm.quandiu  non  con- 
f>at  oppofitum,quanto  roagis  dc  Gubcrna 
toribus  Rcipub.ccnfendum  eftillos  omnia 
dili^enterconfiderafre.&iuftcac  debitc  ta 
xaflc  pretiamercibus? 

Ad  (ccundam.Rcfpondeo  cam  eodeni 
Medina.  Magiftrarus  quos  conftituimus 
prudenter  &iuftc  fe  habuifre  in  taxandu 
pretii5,omncs  mutationcs  illasac  varlctatci 
tcraporam  5c  mcrciumtemporctaxationi» 
dili^entcr  c»n(idcrafle,ac  pratuidifre,6t  om 
fiibus  diligentcr  ac  naturc  pesfiRis  prctiitfi 

ftaraifle. 
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ftituKTc.Qaxi^  («i^  paTctexlpfis  1ec;ibi»> 
in  cjui'>u»  preti»  «.ju.t:  aogcri  poirunt  non 
f  unt  fntlitAVn  vrrlas  minimum.ncq;  tollunt 
vfum  fori  teiiiporc  abundautiz  ,  (ed  (olum 
fuiit  uiipoiHa  verfjs  in  i  \i(uum,p'cacnien  - 
cannr^tJUz^tx  penuria  mezciuni  &  cu- 
l^tJtrate  it\er{aroru  potcrat  ciicnire.  Qiiod 
fi  proijrclla  tcinporis  vidcrint  apcrte  3c 
cuidcntcr  (^n  veniittorcs  mnratum  c(l<  pre 
tium  r«rum  communitcr  apud  omncs,  cjuia 
vatiarxTunt  reucrj  circunftantix  omncs  «Sc 
nscrciiim,  &  tctnporum ,  i?c  cmptoru  vbit]  t 
i^ctrjraiii.duratq)  illa  varicras  non  vho  aut 
ikero  «ntiofcdplnrimis.iicc  proptcrca  tnu 
kaTiprcriaiicgc  &  Magiftratibus,  nioc  li- 
cct  «rs  vcndcre  tuta  conriiciitlA  iti  fv.js 
non  iuxta  legis  taxatiancro.lcd  iu.iti  coin- 
Itmnem  vliMn  fori  adacbithum  prndentu, 
ka  tamciiTCpcr  ipfo>  non  augcatur  fnrum. 
Sicut  enint  ad  gubetnatorcs  l^cip.  (pcciac 
^cmpoTctaxandi  aliquod  prctium  Ciriun- 
ftancias  oiiiocs  ddi^ntcr.ic  prudentcr  Con 
lid«rarc,iia  quot^;  pcrfirct  ad  coidein  pro 
Vjrictatc  teniporum  eifdcin  iircunOancis 
f  urfum  diligontrv  pcn(adi  prctia  vaciarc.Lc 
ges  nanu];  hatnanx  fKitt  in  aliis.rebus  ita 
^  iuiaxaudis  prcttis  dcbcut  a'iumo(^ari 
Tarictati  tcinporumt  rarierati  irquam  quc 
Tforc  v^rlctjs  eft^qualts  non  cfl  vnius  auc 
aitcrius  annt  ncc  raiionc  iiuias  vcl  illius  io- 
'ci,fcd  maitorumannoram  &pcr  omncs  fc 
re  proLiincias  Sc  (oca.Alitercnimicgcs  quf 
fcinporiSus  vrrc  variaiis,  &  vna  cij  iiiis 
omnibus  rircuutlatiis  mcrciu  vcrc  quoq; 
muraris.non  mu  rant  prctia.ncq}  io  tcmpo- 
rc  (uafcquuto attcndunt prudcnter cafdcm 
circunftaattas,  qu.is  tempore  przccdcatHS 
■taxationis  attcndcrunt.ita  vt  iuxta  tcmpus 
#)cciirrcs  (cructur  xquitas  in  prctio  nu  ftuic 
■iul^x  nec  obli^antin  foro  inreriofl.quam- 
^oisforfan  infprocxtcrtori  contra  illatagc 
tc<  panircntiir.Quod  autem  iuftjf  non  (inc 
Wncer  optimc  lo.-inD..  Medin.  ti.  illif  ^l.  dc  . 
Rcb.rciiit.quiaadxquitatem  «  iuditiam 
kgis  pcrtinet  pro  Tarietate  temporum& 
mcrciuin   ali.irumq;  circunflantiarum  ca 
preria  rebut  accommodare,qax  di^iaueriC 
rcAa  ratio.pc^itorumq;  ac  prudeonim  ar- 
bitriutn. 

Ad  tcrtium  patebit  perfrAc  folutiojnfe 
rius  ,  quando  cxpllcabimus  Icgcj  iRas  dt 
venditionc  infra  Himidium  itttti  prctii.  inte 

cfim  di€o,Aliade(re  contra£tum  cdc  imt*]»- 
dum  8c  nullam,<S;  aliud  cfTc  iniu({um  Sc  tpi 
«{uum,  diffcrunc  cnim  plurimtim  v'P<>t^ 

'«iam<j[i  cojiixaAiis  aliquii  iuftus  qvfduv 


quidcmc(rc,<&  nihilominas  !aiMU^s>vt  (I 
pupillus  rcm  valcntcui  reucra  icc.totidciit 
lco>«maf>  contraAut  e(liu(lus,curo  in  co 
feructiir  xqualitat  inter  rcm  fic  prcrJumjin 
qua  connfttt  propru  raiio  iunitJc.cA  tamc 
iituaUditSjlcge  baraana  iuQe.prXi  ipientc  nc 
pnpUli  rontra^iis  aliquos  rxcrtcat.  Simiiir 
ter  pote<l  cniitrad^his  iniquus  c(ie  in  foro 
•nimx  &nihi)ominus  vatidus  Ik  fondans» 
vt  nqiiisrcm  v^lcntcm  aci/unimum  lo.  ob 
cxpcctaum  folutioncm  vcsdat  UUm  i:. 
iniuftc  5ciniqire  vcndit,  cft  tamcu  vaiida 
vc  condas  vcnditio,  quia  fi  ius  oaturc  fpr* 
^cs  ,  e(l  vcrus  contra^us  iibcfo  vtriuiq; 
partis  coitfc^ifu  rricbratus ,  (\  ius  humanu, 
nulla  Ie§^rc(cioditur.Lx  hi;s  dico  li^cs  Ulas 
non  aiririuare-.vcBdcnrcra  aut  emcntcm 
vitra  iuHuin  prctium  ,  modonon  (it  cx-; 
cpfTus  vd  dcfci^us  vttra  dmiiJism  ,  i\i(kt 
Veitdore  veletiicrc,  vcl  lucic  contrahcn^ 
tibus  (e  iAuiccm  dccipcrc  tOta  cooliicn- 
tiavltra  iuftum  prctium  :  fcd  cum  paisim 
conrrahciirct  cxiftmient  fc  ^cccptos  la 
prctiis  tcrain  ,  ir.iiumcras  cxcirareiit  ittcs« 
(i  proptrr  <)ucrocun(j;  cxcciTum  vcl  defc* 
^umiiccrct  ipfis  agcre  in  iudicio  dc  ref* 
cindenda  veiidicionc,adqiias  toUcndas  cu- 
(lituunr&rcA»iegcs  vt  niii  dcceptioacci 
dat  vltra  dimidium  iuili  prctti ,  non  dctur 
a^tiu  dcccpto  in  iudicio  ncc  rcfcindatur 
vei)ditio>tade  Icgcs  huiufmodi  (olum  dc* 
gant  »^ioncm  dcccpro,tion  ^amcn  tonfti- 
tuiint  contra^um  tullum  in  quo  ooo  (cr- 
uatur  iudpai  prctiuin    alticc  cnim  iniufts 
cdciit  &  8:  iniqux  corruptclx  potius  qui 
lcgcsJEciiKrAto  tolum  cutaiic  oouiarc  lici- 
bus,  quiaiegcs  humanx  circa  huiufmodS 
contra^tK  aon  tam  rcfpidunt  quid  x* 
cjuum  lit  i^'  iufluniin  foro  animx  ,  quam 
qtia  rationc  pas  Rcipub.cooferuetiir.  Rcf- 
pon<Ure  criam  ponumus  icges  idas  accipie 
da5  cllc  dc  rcbus  quibus  a  JPrincipc  vei  Re 
pub.Qon  .(A  taxatum  pretium. 

Ad  quartum  conClac  lam  folurio  ex  dl- 
Ats.Vcrum  cnim  cft  pretia  rerura  habere 
iatitudinciuantc  quamlcgc  taxentur.quia 
prudcntiahumanaccG  diligentcr  coDdde- 
rct  proprium  cuiufq;  rci  valorcm  &  vfura, 
Ho  tamc  valct  illu  puftim  &  in  indiuifibili 
att!ngcre:Cxtcram  potlquaro  pcr  prudcn. 
tiam  hum)n«m  dcprclienditur  iudura  prc- 
tium  rcrum  moraIiter,5c  rum.illa  iatitudi- 
oe  parumplut  v«l  minus,  «cccdit  lcx  ^ 
penfatis  dilii^cntcr  iitis  oiiinibus  qnx  ad 
conflitucnclura  pretiura  ccrtum  ac  dcilai- 
tiuQ  ncceflaria  fiutt^intra  latitudincm  illiat 

iurti 


33 


iufli  prrtii  moi^iHi^elig-t  vnum  ,  tjaod  pni- 
dcntcr  iuriicatur  commodiuSj  &  aquius,il- 
iud^ue  condiiuit  canqul  vnicu  &  prxfi- 
xn.Cccnim  cum  Lx  non  refpii  i.if  cafuspar- 
u.-ularcsjfrd  ea qux  vrplunmum  eueniurj 
Ijcctei  intra  Utiiudinciniliius  pretii  mora- 
lis  cligcrc  illud  ac  }>rcfigi-rc,quod  prudo;.- 
tcr  iu  iicatur  frrquentius  j  ac  vr  plurimum 
cfre  cumodiu$j5c  xquius.  Q_iiod  pnftquam 
lcge  conilitutura  cll  ranqui  certum  &  dcfi,- 
uituiu.coiiliflir  exindciiiillo  in(liui(j!<ili  a 
1c''c  afu^tiatodnc  vlla  lam  hritudinc,  ficut 
-cxpofuiinus  ex  Arifto.  ttic.r.7. 

Adquintum  rcfpondco  medium  inaliis 
virturibus  ellc  a  foU  rationc,ih  luibtia  v©- 
ro  fumi  quidcm  a  rcnon  tamen  c:<c]ufa  ray 
cionc.Elb  cniin  vt  (upra  expofuimus  mediii 
iuftitic.mcdium  rci  obicdiuc,rationis  Vcr  > 
cfficictcr.viidc  ex  valorc  &  v(a  rei  colligic 
pruderttra  iuftutu  rei  prctium  cum  alu|ua  \x 
titudine  ,  quam  latitudiiu-m  ob  loitilnuiic 
bonum  Rcip.redigit  lcgislator  ad  vnicura 
&  prcfivuin  prrtiuin  oinnibiis  r»r^tc  pcnia- 
tis  iu>cra  rcctam  raticinS.  Addo  in  quocuq) 
prctio  iufto  fcruari  roedium  rci,Mon  ratic- 
hJsficittin  rcmpTantl.i  alii'c)i  virrutibus, 
«juia  (luc  rcfpi  i.i<  prctium  quod  a  lcge  ta* 
xarurJiue  qu'>d  haber  comiiiunis  vfu»  forij 
iliud  eftiu(iiiin«  juod  vaK-t  reJ  ,  quomodo 
oarcm  iH  id  valcar  docct  rc^lc  rarlo,valorc 
rci  vcnalis  aliiiq;  circuiill3tiis  prfari«,c|uod 
nontta  habf  cin  t  mpcrantia  aliifq;  virruti-^ 
bis.in  qtiibus  a  fola  taatum  rc^ta  ratiooe 
•liHuirur  mcdiuni. 

'"•Ad  vliitnum  iri  qno  varla  incommodl 
fcffTUnrur  li  prcria  a  RL'p.taxcnriir.Rcfp6- 
deo  tnprittiis.  (^uo  ad  pnmum  incoromo- 
<lutrt'*«';:.&' vbuius  quirfUonls  nos  expli- 
carur6scu!Ti  O.Thom.quu  ratione  dcbeac 
veodi.ror  fc  h:rbcrP,quando  resqu.iin  vcn- 
<lit  nefi  cft  fina  &  inrcgra.Ifitcrim  dico  le-J 
vcl  pracinaticanl  ciinftiturntcm  ccrra 
y>retia  rebu^.vt  tritico.vino  ,  <Sc  llmilibus, 
eonihtucrc  illuH  rririeo  puro  5c  fano,quo  J 
h«itnanovif>rti  vtilc  cft,quodaurcm  tcm- 
jifirc  t-jfllatis  ,  omne  triticora  vcl  vinum 
xtt  vdo '"t  f  inum  &  piirum  vendarar  rimill 
jj»>e*iti,<amqon«^  felcftuin  ert  5r  prfftan- 
nfjl  Tium.q  jam  qund  mjnu>  prrftans ,  ce- 
<)K-ho<:  etuin  in  bonum  cammunc  ,  tura 
cpaiahac  rationc  ab<jndant  magis  alimen- 
r«';>uni  vero  qui.i  llc  occurrirur  cupiJiraii 
vertdthtium.Etcnim  (1  venditiribus  con- 
c?^eMl«ifrvctjuod  prc  iolim  mdicaturca- 
r'  'rrriir.angcrriit  illa  vu  prctia  re-- 

xw.w  I  I  unircnrura,  rurnirenfq;  damna  fu- 
pcrius  tr^liMta.QuoiJ  li  triticttia  vd  vioft 
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fftcorruprnm  veIinipuruiTi,huiufmodi  nfi 
'  conce<.rii  Irx  prctio  ab  ipfi  laxaro  vendi> 
quid  potius  illucf  prohibfet ,  quod  opoctfcc 
venditorcs  diligcnteriii  foroaniinz  atienr 
ilcrc,etiam  fi  in  foro  exicrion  non  punian- 
•  tar,vcl  Magiflraribus  diisimulantibus,  v«l 
iptis  iniquttat&  frjudcq;  fui  otcultantibut. 
Alia  vcro  incommoda  quc  fubiiigii  D.  Na 
uarr.noQ  funt  tnb jcda  Ifgi  taxanti  preti», 
fcd  vitio    ciipidiratihunianf.qu^  millc  ar 
tibus  iurtarum  lcgum  prrfcriptum  nitittur 
efFiig.  rr :Virio  emm  vcdentiu  fir,  vt  tcpore 
egcllatis  no«i  fcrucnt  taxa,  quaro  nihilomi- 
nusco  tcmpi^rr  obferuaretenentur  in  con- 
fiicntia.  vr  copiofe  fiatim  oflcndcmnt  in 
peciiliari  controuer.  de  pracmatita  tritici, 
Horu  Jeoi  vitin  fit  vt  nolmt  res  taxatas  vi" 
dci  rfnifi  cmiitur  quoc;  ab  ipfis  quz  taxatx 
ri»  funt.vt  hac  via  illaru  prcna  crcfcSr, A^m» 
tj-i.J  T  -i^o,rM:<€ittt  homiiies  AttMr  ,Z^  cufidi  It. 
fe  H  fjiiffrtd^HJtiHrJex  fttcc^trm  ry??  Vt  dicc 
t>at  Paulus  (licet  diuctfo  inflitutoj  Mhfit, 

CoHtrotttrftd  Terfir. 

DE  PRETIO  (^VOD  DESV- 

mtturex  >Jufon. 


^j^yjirjffii  N  rebus  quilnis  a  legc  &  Relp. 
I>^^^piatf<f(i$  fnriim  laxaiu  r.o  eft, 
vT' '  [  v^.illud  pretium  eft  ii  ftum.quod  ex 
vlu  tori,&  ccmi)ni  hrroinum  pru 
tlcntu  xttimationc  dcfu(iiirar:qua  dc  raiif- 
faconfliruitur  a  DD.tanquam  Srcunda  Rc 
guN  i>ifti  preiiicommunis  vfus  fori.  Et  cu 
plcrrq;  mcrccjcx  huiufmridi  vfu  &  homi 
num  arllimatione  pretiuin  acripi.inr,dc  hac 
fecunda  Regula  mulraanobis  hoc  loco  ne 
ccffario  diccnda  iunr  ,  quar  omnia  ad  quaf- 
dam  conclufioncs.,vt  res  magis  intellrgaturj 
fedi^mus. 

Sed  obfcrucmuS  primo,  inter  prrrium  le: 
g-lle  <Sc  illiid  quod  fumitur  ex  commani  ho 
minu  cflimatione  hoc  interclfe  ,  quod  illud 
prius  per  iuftitia  legalc,quz  vt  vidimus  po 
tifsime  rcfidcr  inPrincinc  (SrilHus  miniftris, 
dirigiturin  boiiu  comnne  totius  Rcipdb.ad 
occurrcdu  fcilicet  humanc  cnpiditati ,  8c  ne 
in  iramrnfum  pretia  augcanrur;  prcrium  ve 
ro  quod  imponiturcumuni  hominum  ifti 
mstione  ordinirur  ad  priuaru  bond  ipforik 
cGtrahentiu,vr  fua  quifq)  cGmodiratr  mer- 
ces  vcndat  vcl  etaat:  Quo  fit  vt  cum  bonii 
commWte  fit  prefefendum  catuis  priuaro- 
confrqii6nter,quamuis  excommuni  homl-* 
num  zftimationc  Sc  pcrmulrum  teput  pre.^ 
tiitalicttius  rcihabitum  fitiuftii «  cfl  primft- 


aegePrtnctpit  v«l  Reip.iJiud  ilH  rei  confti- 
.ni»tuT,prctuiiniliiiJ  lc5*U  fic  exindc  habt 
J<iinn  pro  iufto,dinuteitciuci>  lUud  cx  vfu  Ib 
tit]uaatumuis  uiulto  tcmpotc  rcccptum. 

Obicrucraui  Kcundo  vtum  fori  non  co- 
iftituii  duobus.vel  ctibusjvcj  paucioribui, 
icda!>omnibus  j  vclplcrify;  contrahcnti- 
ims.chra  omnc  fraudc  vci  dolu,  dcbcriqi  iu 
Jicatia  pcritis  &  prudcntibut  in  ea  artc  tali 
h>co  &  tcmpote  aliil^i  iircunOantiis  infpc- 
iullum:Iiic}uo  oinncs  DD.  t.uucniunt. 

Vndcad  vfum  fori  &  ciimunc  oninium 
-«fttroJdonc  in  prrtiis  exigUDtur  hxc  tna, 
■PriiQO,  vtprctioillo  vtantur  non  vnus,aut 
•iter,vcl  pauci>(cLi  oinncs  ,  aut  laltira  plc- 
xiq;  raii  lnco,&  teporc.£odcm  cnim  inodo 
•^uo  tniquu  cft.vt  cuinunii  hv^niinuni  zdi- 
jnatio  nu  fubiiciaturxAiniatioiii^PiiiKijifi, 
qui  maiori  cura  prol  piciunt  bono  cum^ini 
quam  qaiuis  priuati.cadcm  r^tionc  iniquu 
cifct  vt  vnius  vcl  alrerius  aur  noDullorij  ho 
minu  pnuatorQ  x(liinJiio  pr.Tualcrct  ri3nia 
ni  xthmatioiiicctcroruni.Se^-criutji  lcntie 
dum  cll,vnu  vclalteru  priuatu  tatilius  dcci 
pi  polTc,in  afsignando  vcro  (Sc  iuflo  prciio 
Tci.quamomncs^  cl  plcrorcji.iuxta  vulgarc 
illud.  Plar:s  citM  MCu:imJ  tMutHtmr. 

Exijitur  fccundo  vt  vfus  fori  augcatur 
vel  minuatur  citra  vlU  Fraudem.  £tcniin  li 
venditores  omnes  vcl  cinptorcscxtumuni 
cnnfcnfu  (quod  eft  quc  J5  fpecies  inujuifsi- 
mi  m  >nopolii)conucnircr  interfc,  nulla  ra 
tione  vendere  vcl  cmere  nifi  tali  pretio,liu- 
ijfii]odicOiiticntiorcucon(pirjiio  non  cll 
dice.ula  conlliru.-rc  foru.nrc  prctiii  iJIud  li 
k  pruv^cntibus  ^  peritis  in  ca  ane  iudicetur 
iniuflu,  diccodu  c(l  iudu  prctiuin  fori,  fcd 
ill.id  tantum.quod  litra  vjljui  fraudcm  <Sc 
afluti<mi  contrahcncium  apud  omnrs  com- 
^liinirer  eft  in  vfu  tali  loco,&^temporc. 

Exijifur  tcrtio  vt  vfus  fori  non  itaaugca 
t)ir,vcl  minuatur  propter  frcqucntiam  vcl 
paucitacrm  conrrahcntiijm,vcl  abm)d.intia 
auc  inopum  tncHium,aliafqi  ciriunnitias, 
vriudicio  pcftrprum  &  prudcntum  pretiii 
illud  fit  rcuera  3r  omnino  iniquum  fccun- 
duin  «xccCTuinvel  defcclum.Rjtio  cfl  spcr 
U,quia(}Uod-cvidcnt<r  apcrtc  iniuflum  c(l 
injliquo  ^cncFc.nullo  vfuvc!  confuetudi- 
nepoccil  iuflum  reddi.Et  confirinatur,ma- 
iorcmauthoriutc  hiScc  Refp.ad  conflitue 
da  prctu  rcbus  quam  cumunis  hominu  zfti 
tio,5f  vfu$,»tfi  prctium  lcgc  taxatum  pru- 
dcntum  5c  pecitarum  mdicio  cirra  omncm 
cupiditJtcm  vcl  afFcf>um.enct  apcrtc  iniu. 
fluin.tjlis  Icx  non  obligarcrin  ronfcicntlv 
Qiulto  igitur  aiauj  oblijarct  ?fus  forii  «ut . 
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fufficcret  ad  confttrucn  dum  iuftum  prctiu, 
vbi  ita  augcretur,vr  aperiilsime  pcritoru  & 
prudctlt  arliitTio  iudicarcrur  illud  iniquuin. 

Obfcrucmus  vltimn,  vfum  fori  non  cfTc 
cundc  apud  omncr,tiec  codc  rnodo  attcndi 
in  omni  cmptionc,j|itrr  cnim  fc  liabct  io 
prtuatis  cmptionibus  quz  (iunt  in  oftuinis 
&  domibus  vcndentiuui,aliter  vcro  quado 
rcs  vSduntur  publicc  &  vo>  e  prxconis  vuU 
jo  H«  ...^//«f««f./.rf,vcl  quando  ifti  prrconcs 
qiii  dictintur  curfores  6c  proxcncrc  vul'4o 
Corrcdtrtt  vcndunt  rcs  aliquas  puMicc  di(- 
cnrrcnrcs  pcr  vicos  i5c  platras.Tum  ctil  ali- 
tcr  iudii.adum  c(l  dc  merfatorccui  incuhit 
cx  officio  has  vcl  illas  rcs  vcnderc,a1iter  vc 
fo  dc  priuaris  vcditonbus  qui  nu  vcdiit  cx 
offi  io  fcd  pro libito  Acu  ip.is  'ta  vidctur. 

His  pofitts.  Alfcrr  Currad.Dc  contrafti 
btts.Tra^>.vq.t6.rorc.^.  q<iiiidccim  dof  u 
mcnra  ad  inurf^igandiim  iuftum  prctintn  ia 
vfu  fori  qurrum  mnlta  accumodata  non 
(anr,quz  vcro  rcflc  huic  inOiruto  conuc- 
niunr  tam  cx  'pf"  quam  exaliis  DD.his  '5 
rlunoniNus  cxplicabitur.  Sit  cr;o  prima 
C^tnclufio. 

4l^"fJo  feiium  rtrum  »9»  efl  tiktAltim  s 
itg'^tfii  irttii  illiid  qmidrts  >s!et  iK»t* 
«ommuHeui  >f  tm  fori,netl.cei  Utnm  excedere. 

Conocniunt  in  hac  omnes  DD.  cuin  D. 
Tho.(upfaq.57.ar.:.<Sf  q.7i.4r,4.f:  hic  ad 
primuni,  (Sc  habctur  in  vtroqi  iurc.In  tano 
nico.cap.primn  cxr.dc  cmptionc  &  v^ndi- 
tionc.iii  Ciuili.L.Pretia.ff.ad  Icgem  Fahl;* 
diam.t^-  L.Si  feruu  .fJ".  ad  lcgcm  Aquiiiam 
vbi  haSctur.'i^cr#M»^r/r/.<  hois  ev  dffe/i.of 
>iiljiAie  (in»uiorum,feJ  ex  tammmui  ^efiims 
tione  fi.-f 'ttdu eff  .  Viidc  porcd  furol  argu- 
nicruin.Illud  prctium  cfl  iul^umj  quod  lcx 
iudicjt  (Sc  deccrnit  iuftu,(cd  lcges  IIIjc  pro.^ 
b;int  cumuncm  vfum  fori,diccrnunrqi  prc» 
tia  exci>uiuni  cniuiaiioue  pclJiida  cficin 
rcbus  fciliccrquibus  Rclp.nu  laMuit  ccrtd 
ac  dcfinicu  prctiu,  Sut  crgn  huiufmodi  pre 
tia  ex  cumuni  vfu  fon  dclupta  rcucra  iufla. 

Secudo.Cu  no  Imt  impoilta  rcbus  ccrto. 
prctij  iurc  naturali  vcl  diiiino.fnincda  font 
ncccfrjrio  cx  homtnu  arbiirio  &  a:nimario 
ne,aut  coru  q^iihabent  authnriiatcm  in  Rt 
pub.(t]iiod  obferuatur  vbi  pretium  eft  ta- 
xatuin  a  Icgc^aut  aliorum  prtuatoru  :  inter 
priuatos  verononcllftandum  arbitrio  ip. 
forum  mcrcarorum,quoru  cupidir^irc  in  ii^- 
roefumcrcfccrcr,aut  mutucretiir ,  ctit  ergo. 
llandu  arbStrio  cGmuni  pcriroru  in  ca  rt,'^, 
jftimarioni  illi,quea'>  omnib*  ra  cmcti!>us., 
qui  vcndcntil>us,ii  diuiii  jus  qxi  paupcri». 
DiU  t4li.ipcpft  icmpore  pLffruatur,  h^fj 
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autc  atbirriam  5c  zdimatio  eft  conimunis 
vius  fori.  trgo. 

Tertio.Rcgula  buminarufn  aflionum  in 
quibusiudtciu  humaim  variCi  &  multiplcx 
fa.ile  cflc  potcft.duplex  eft  omniu  «rcnlu, 
nJpe  vel  |cx-fupcrioris,vcl  comunis  vfuj  5c 
confuetudo  bona  fidc  citra  fraadc  omnc  Sc 
vim  introduAa  :  cmptio  cfl  adio  humana. 
in  qua  circa  prctia  rcru  humanQ  iudiciuin 
pro  varirtatc  locoru  Sctcmporu  facile  va- 
riaripotcft.Entigituriliud  prctiura  iuftfl, 
cjuod  vcl  lcx  fupcrioru  conftituct,vcl  coni- 
muni  vfu  9c  xnimationc  peritoru  citra  ora 
ncm  fraudcm  &  dolu  pro  tali  loco  &  tcni- 
porc  habrbitur  iuftam.cjucm  vfura  &  ifti- 
mationcm  vocamui  hic  ^fuinfori. 

ConHrmatur  hfc  orania  quia  fi  a  quoui» 
nudiolTo  viro  5c  timoratje  conlciciitiz  ro- 
gss  qnarc  ian'i  rci  fuas  vcnLlar,  rcfpondc- 
oit,quia  tta  vendantutcommuni  vlu  fori. 

SIT  N  E  VN  VM  Vil  L  iM  V  L- 

tifJeM  frthS  ^mod fumitmr  tx  CQmm-aHt 

N  D  A  Conclufio.  Vreui 


jec  mdu  eommun;  i/f.imfou  ni 
^J^^j^canijiit  tn  pidim  ii/i  mM  hemdt.to 
"~^~£S> //  frettb  legd  e  ,ftd  hniet  Uti  tndi 
'^eia  /Ui<jft^m,0M  'um  m/i-is  >ei  minuSi 

Ita  D.Thn<  hic  ad  prinm  &  cft  comunii 
doctrina  omnitf  Titculcgorit  &(  lurKpcrito 
ru.Qj^otquot  cnim  funt  DoAorcSjprzter 
q  jcndarcccntiorc  nominc  Albornoz  qm 
in  hac  parte  licut  in  alus  multis  audicndut 
non  cO,  colliruut  tria  pretia  fccundu  vfum 
fori  Inhmu  fcupiii,Mcdiu  fiuc  modcatUf 
<Sc  Supremu  fiuc  rigtda  iSc  rigcrofum.-omni 
busenim  noininibus  irtii  vturur  Doitores. 
Sed  vter i5  ratione.Prcfiii  qnod  habit  vlu» 
£bri  conftituirur  hominum  arbitrio  5c  xfti- 
mationcjhuinanaq;  prtidcnti.'»,  vt  rcfte  do- 
cct  lcx  illa  Prctia  rcrii.ft"  ad  L.faki.homt.iii 
aute  arbiiriu  &  zftimatio  quatumuis  pcriti 
actimcntcs  Dcuin  cxiftaui,  in  vna  cadcq; 
rc  zftimanda  nunquS  fcre  ell  vna  Sccadc, 
nec  innfiften^in  indiuMbili.  trgo  nec  pre- 
tiiim  indc  rumptum.  Voca  pcritifiimos  Sc 
timoratoi  lignarios  5c  an.hitefloi  vt  do- 
mus  i2  zdifii jfz  iuftum  prctium  afiignenr, 
minquam  Cfnucricnt  cxpericntia  tcfte  m 
aliquo  prctio  omniiio  maihcmaticc  iiidiui- 
ftbili,fcd  folii  in  quoda  tndiuifibili  moraU 
habcntc  aliqua  Ijtitudinc.Siretlitcr  prudcn 
tia  humana  cui  huiulmo -li  ^ftimatio  fori  in 
nititur.non  valet  pun^^im  attingcre  iuftum 
rei  valorc.penfatit  omnibui  circunftantiii 
iuftifrciii,fcdfoliiattii)gitillud  cit  ali^ua 


'Dcfretio  tptidfn/nitkr  ex  \/k  f*rS 

latitudinc  parii  magis  vclmtnus,vode  dixif 
Arift.;.{:tic.c.6.  Mtdik  *irrM.'u  Jkntere  amMt 
di  /*tituJiiii,proMt  frmdis  imdicnmerit.  Vndt 
\xSi\X.,StmdiojoftittJJt,ttftMft.  eoi/.iKdtmtni  eM 
tpfo  med.o  indimt/ih,ttter,>t  fmrii  dih  r*  rtetddt^ 
Vtiturq;  cxfplo  (agittarii,qui  etfi  no  colU 
maucrit  cmiiino  cu  iLopo,  timodKum  ta- 
nicn  ab  illo  abcrrct,non  idco  malc  lacula* 
tunVndc  inquit,^/  mod.tum  dijccdit  *  mt» 
d  0  temferMntnr,n»a  eft  intemftrntut. 

Sccundo  cx  codc  Arif»  cod(  loco  modo 
cit.>to  ,  cit  incdiu  fic  du|'lcx,aliud  cx  parte 
iiatur^ ,aliud  cx  partcncftra,  priui  illudcft 
cmiiino  indiuifibilc,&  ^qualitas  ciut  fi5  rc 
cipit  latitudine,  ficut  natura  ipfa  eadcra  cft 
apud  r  mncs,pcrpctuoq;  fibi  fimilis:vt  vat- 
diu  linec.Poftcrius  vcro  «x  paric  noftra  di* 
uifibilc  ift  ,  nec  cius  ^qualitai  cft  cmnino 
cadc  apBd  omrei ,  (ed  cu  aliqua  latitudi* 
ncficut  &noftra  iudiiia  in  quacuq;  rc  nu« 
qu3  (unr  omnino  cadc  apud  omnes  Prciia 
aut{  rcru  nu  fuiit  inllituta  a  natura^nc  illit 
impofita iurz  raturz,fcd  cx  parte  noftra  5c 
iurchuirano.idq;  vcl  lcgc  f  tiblica,vcl  vfu 
forijfiquidc  lcgc  Princi^  is  aat  Rcipu.  qui« 
tuc  taxatui  ab  vno,cum  Princeps  vnus  fitj 
Gubcruarorcsquoq;  Rcipu.  pcrir.de  fe  ha« 
be.it  ac  fi  vniiut  eflcnt  Magiftrims  prctii 
lcgis  vnicu  cft  &  prcfiniti:m,fi  vcro  \fu  fo 
ri  quodproprie  eft  expartc  noftra,ncnrnq) 
ludiiio,  iut«  non  toxcntur  inhoc  calu  ao 
vno  fcd  a  .nultit  vcl  omnibus  ciuibut,quo« 
rumiudicia  adeo  varia  funt  &  multiplicia, 
pretium  hac  via  dcfumptu  diuilibilc  dcbec 
necefli.rio  cflc,&  cnm  aliqua  latitudinc. 

Confirmat  hzc  orania  Mcdina  loc.cir. 
Quia  n  huiufmodi  prctiu  cofiftcret  in  indi> 
uilibili^vix  imo  nc  vix  qtiidc  poflct  vnquf 
cntrahcntes  tiiti  eflc  in  rofcientia,  in  cGtra- 
Aibus  rc^u  quibus  nu  cflct  prctiu  a  lcge  im 
pofitu.  Patct,quta  impofibilc  cft  feclufa  di 
nina  reuclationc  attingerc  pnuatum  aliqut 
punAira  &  in  indiuifibili  materaatico  iuftft 
rcrum  prctium. 

Ex  hac  cudufionc  colligiit  DD.  mulra 
quz  nu  grauabor  hic  rcc(fere.Sequitur  prt 
mo.vt  fi  re$  iufte  vcndatur  communitcr  & 
arbitrio  prudcnrii  prctio  vr  lo.iuftc  quoq) 
vcdatur  cadcm,code  loco  &  teporc  prctio 
vt  9.  vcl.ii.qnia  prctifiilliid  vt  10.  quSuit 
iuftum  ,  nantamcn  vt  cx  conftat  ita  in 
indiuifibili  quinliccatparti  illud  e.xccdcrc 
vcl  paruabco  dcficerc.  £t  ita  habct  vfna 
Adclium  quantDuis  p«ritorum.&  timentiik 
dcii.vtiiftis  tribut  prctiis  vt  iuftis  &  licitis. 

Scquitur  fecundo;  Licerc  cariut  venderc 
f  ccuQia  crcdita  quam  numcrata,  fimiliter 

%  cariua 
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^aottsmiroicoveldmiti  ,  quamaralco  vcl 
paupch.inoclo  cariu*  vendcs  non  cxcedat 
U^iin  latitudinem  lulti  preiii.ba  Jcm  ratio- 
ne  licct,rcmaliquaiTi  viliu»  cnicre  prctio  vt 
pot«  iniiino  1!^  pio.^c  eaudcm  (latini  carius 
Vrndere  prctio  (cilicct  (uprcrao,  dcrigido. 
£t  fimilitcr  licet,<]aod  ell  in  confuctudine, 
▼bi  venditor  rogit.rcra  vilius  cmcre  ,  vbi 
vcfo  emptor  qui-rit  &  rogar,carius,  fcrua- 
to  tamcn  fcm.>cr  co  prctio  quod  iiitra  lati- 
tudincra  vfus  fori  iunum  cft.Quorum  om- 
nium  rati'>  pcrfpicua  cil,quia  omnia  prctia 
i()a,«.um  lon  cxccdant  latitudinem  vfus  fo 
ri,tu(la  iunt.Cofirraaturq;.Qjua  fi  lcx  Pnn 
cipit  llarucrct  Iiccrc  vciidcrc  rcm  aliquaiu 
pretio  vr  y.io.vcl  il.omnia  ifta  pretia  ci- 
tent  iulh,quod  autcm  potcft  lcx  rirca  prc- 
Tia.i  J  ipfum  vjlct  vfus  fori,vbi  lcx  iion  con 
rtituit  ccrtura  ac  taxatum  prctium. 

Scqaitur  tertio:quod  pauln  antc  admo- 
ncHamus  agcnies  de  prerio  Icgali.confultif 
(iinain  forc  Rcip.(cti5  fi  Doc.Nauarr.  ali- 
ter  viJcatar  fciirirc)fi  GuScriiatorcs  ipfiui 
omniHu*  rcSus  que  comunitcr  vciidantttr^ 
iniximc  illis  quiSus  honiincs  frcqucntet 
«gf  n»  ad  humatiii  conuiftu.prctia  prudcn- 
ter.Sc  feruatis  illis.que  diximus  in  confti- 
Tuendis  pretiis  cfTc  diligcntcr  rGndcranda, 
imponerenr.  Q^uia  licctvfus  fori  fuffitiat 
ad  iullum  prctium,huiafmodi  tamcn  vfura 
sntrcatores  facilc  &pafiimpro  fuacupidi- 
tare  immutant.Proptcrca  quod  cum  vfus 
habeat  laiitudincmjmcrcatorcs  dimittcntcs 
pretiii  illius  nu  modo  infimu  Sc  pium,  vcrii 
ctiam  illad  mc  jiocrc  &  moderarum.fcquu 
tur  rigidumjrcdduntq;  illud  paulaiim  v«- 
lat  iam  communius  &  modcratum.&  con- 
fcqacter  inducunt  (latim  aliud  co  fupcrius 
tanqu»rarlgidum,8c  hoc  progrcflu  augcnt 
indics  prctia  &  forum.Tum  ctiam(vr  rcde 
obCcruat  Mcdina  deReb.rcnituc.q.31.  fol. 
96.)prctio  rerum  authoritate  fupcrioris  ra 
xa>o  rcdduntur  confcicntiz  vendcntiu  ccr 
tiorcs  dc  iufto  prcrio,(5c  co  ipfo  fccuriorcs. 

Sequitur  quarto  falfam  cfTc  regula  illam 
qua  vtuntur  molti  mercatorcs  ,  exiRiman- 
tcs  iu'.lum  prctiuin  fuarum  mcrcium  ficef- 
contlitucndum,  vtprimum  omnium  rcci- 
piantprctium  quoipfi  mercesillas  ab  aliis 
«merunT.lccUndo  cxpcnfas  quas  in  illis  af- 
portandis  &  coiifcruadis  fccerut,tertio  hio 
deratu  aliquod  iucrum  pro  laboribus  fuic 
iudicio  prudcnris,n '» enim  debent  gratis  & 
fnifha  ahis  fcroire.  Cui  rcgul*  videtur :  fa- 
ucre  Conrr.de  contraAibustrafi.^^.q. $9. co 
clu.vSimilifq;  haic  cfl  illa  Scori  in  4.  difl. 
*{«^.2*ar.£*vi»i  aic  Mcrutorci  poflc  rcci^ 


perc  pro  fuis  mcrcib  us  &  jirciiu  quod  pro 
illis  ip(i  dcdcriit,iSc  prctcrca  quantum  clict 
arbtcrio  prudcntis  Utpcudiam,quod  Rcfpu. 
cis  contuliflcr^fi  coiiduxiirec  ipfos  ad  iil^s 
dfporcandas,&  vcndcndas  fuis  cimbusi 

Scd  vtraq;  rcgula  f.ii(a  cfl,(VniIitcrq;  co- 
Aitatur  a  DO.Pnmo  quia  tuxta  huiufino- 
dt  rcgulas  fcmper  opportcrcc  mcrcatorcs  lu 
crari,quod  cl^contra  naturaiu  <^  propriara 
rationcra  mercaturz  &  ncgotiaiionis  ,  cui 
propnu  cit  erTc  expofti5  dano  &  lucro.Rcs 
«nim  quz  hodic  vilius  cmitur  in  vno  loco, 
potcfl  craftina  dic  carius,  Sc  cum  in^cuti  lu 
cro,&  maiori  qua  fint  expc(e,&  ^llimatio 
lab.uum,vel  (tipcndium  Kcip.vcndi in co- 
de  locojvcl  alio,vcl  c6tra:Sicut  pafsim  acci 
dit  in  nundinis,proptcr  abundantiam  auc 
pcnuriam  mcrcium,&  prnptcr  multitudiae 
vcl  paucitatcm  cmptorum. 

Secundo.Si  duo  rocrcatores  candcmre 
codcin  oranino  temporc  in  cundcm  locum 
afportarcnt,quoru  vni  res  illa,  omnihusin 
vnom  cotnputatis,&  prctio  quo  cmicA  la 
borilms,^  cxpcfis,  quia  indudriortamc  8c 
forrunatior  cfl,  ftaret  tSru  prctio  vt  |;o.aIie 
ri  vcro  qui  minus  pcritus  minufc^;  fnnuna 
tus  e(V,(\arct  prctio  vt  loo.pofTct  luxta  iHi 
reguli  hic  vcndcrc  rc  ilia  prctio  vt  loo.al 
icr  vcro  nu  pofTct  eandc  eode  tcpore  &  lo- 
co  vcdcrenifi  pretio  vt  ^o.quod  cft  apertc 
fairura.Q^is  cnin  dlcat  vnam  &  candcm 
omninn  rcm  ciufdcmq;  valoris  &  vtilita- 
tis  poflc  in  codero  Iocu,codcmq;  tempore 
vcndi  prctiis  adco  diuerfis,&  diipanbus. 

Similirer  fi  vmis  afportaret  rcm  aliquam» 
ckIoco  Valde  diflari  cu  tnagnis  laboribus, 
exp«fis,& pcriculis,altcr  vcro  exloco  viei 
niori  cum  nullij  fcrr  liboribus  &  expenfis, 
cidcm  omnino  rcm  quara  poffct  vnus  vcn- 
dcrc  maxiino  prctio  ,  dcbcrct  altcrin  eode 
loco  i5ctcpore  vtlifsimc  veodere  .  quod  eft 
maximiiabfarda.Sequirur  auiem  ncccfTa- 
rioexillisrcgulis.tum  quia  vnus  iflorum 
roaiorcs  paffus  cft  labores  Sc  pcricula.maio 
rcfq;  fcctc  expcnfas  quam  alrcr,tu  ctil  quia 
fi  Rcfpu.vtrumq;  conduxtflct  maius  coot« 
lifTct  fttpcndium  vni  quam  altcri. 

Terttofiduomcrcacorcs  tx  vno  eodeq; 
locoineundc  fimiliccr  panosadducerfc^ita 
vc  vnus  vnicu  tantu  affcrrcr.altcr  vero  plu- 
rcs,i]Ie  qui  adduxit  vnicu  citu.pofTctcarius 
mulco  vedercqua  ilJe  qui  adduxit  pluri- 
mos,Patcr,  quia  fi  Refpub.  illos  condu- 
xifTct,  idcm  uipcndium  cnnttilifTct  addu- 
cent!  vnicam  atq;  adducenti  pIures.Quan» 
ulsienim  plurcs  expcnfx  dcfidcrcntur  ad 
afrereodos  p lures  quam  vnum ,  at  Hipen-  - 

diura 
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diam  pf*  iaboribuj  conff rrndu  idcm  cfTfc 
debct.fnic  Viiicu5  pliius  adiiuiaror  fiue  plu 
rc$,f|Uih  intadem  Irci  diftSnaiHem  lahor, 
eflaa  vtrotj;  fufcipicntfus.  Ad<lc  fi  colHtui 
mui  rcm  cmi  prctio  vr  jo.a  Rcp.  vcro  taxa 
tu  elFc  flipcudium  vt  ir>.  iion  poflct  iuxta 
rcguUSioli  mcrcator,  qui  ira  cmir  vcndcre 
nili  prcdo  vt  ^o.ctiain  fi  in  Joco  quo  eam 
«lcfitrt  vent?a'.  prcti.o  communi  vt  6y.quf>tl 
cll  maximu  crlam  .i!-'furHfi  Dcniq;  potcfl 
accidcre  vt  no  pof»ir  mcrcnrnr  idc m  prctiu 
qiiod  in  vno*  loco  dcdit  pro  merLibuj.  in 
alioqiio  illn  vendcnda»  ctcfert  retipcrc: 
Multo  ergo  minm  pf.rcrit  computarc  fc m 
pcr  in  prctium  iudum  rcrum  quas  vult  vc- 
dcrc  expcnfjs  <&  laborcrci,nlf<juciia  apcr 
x\  cfljaiiteccdcn»  oflcndn.Qaiacum  pcnu' 
ria  rcruni  5c  aband.inria  cinpioritin  aiig  3t 
frrqiicnter  prctia  rcrii.ri  cjuid  cmat,  >bj  cll 
iliitii  rci  pcnuria  <Sc  cinptoruin  aSundanlij, 
emet  illud  procuHu'iiocarius ,  fi  vcrr»  <lu- 
fliim  in  locuni  vbiiiuando  pecuenit  al  udat 
iliudjcmptorci  vcro  drficifif,  proptcr  qnod 
rctiiUviliu^  iitulto  ibi  vcnditur  (cmndum 
(GmuiVon  vfiim  foii^non  potcrii  »M.jm  vea 
tlci^  prcno  <j(K^emir,fcJ  viliori,ncaipe  iu.^c 
u  vfuui  fori.iixciuplum  cft-Comune  aujit 
WcrUtor^WalUS  viJ  Gallu»  laborarc  Hifpa 
tii5  picnuria  trt^icf-,  vcndiq;  incnfurjm  qui 
tliciiinir£^^Af/k  n.aurcis,cinirparr/«  luc  cl 
)rf«?m.l{.aureiSVonuflaq;  fVuiiicn^o  naui  ad 
«a»  nc  *dir,c>t}»efUns  licdu^Jo  prctio  quo 
ynitriif  fu»  itftid  rmit  &  cKpcnni  quai  in  iti 
Ticrcf.icitvCiini  vcn.latur  Htfpanie  iriiicura 
32.aurri5  l<rtn«f'fi  luiraturik ,  mtcrim  Dco 
fauciirc  hjiiirt  Hifpania  cx  ahii  locii  tan-* 
tam  tririci  aburidantiain,  vi  \cndarur  mcn- 
farailUfoc  tantum  au«-cii,ritq;  iflc  comu- 
«it  vfus  fnri  vclpretium  k  Repu.  tixatum, 
«»on  potcrjrmcfcitor  iUeluftc  vcn<^crc,t)i- 
ITfex  tanlum  a  irciy,q'Jia  vt  c<»nftar.  preti5 
tax.itafn:i  lege  vcl  communi  wTufwi  rccc* 
|>tu,ira  clt  itifljm,-?^  heCclTartrt  obfcruan- 
rfum  vlilhif^  cxccdcre  fitiVcc.morr.-ex  fuo 
Jrncrc  c«Mitr4  ianitiam  CUm  bibito  rtftituJ 
di  ^ct-tfom; 

I  Ijf  cbit  |r>f  uiu  vcro  rc ^ttU  ida  mefcato 
funi  vt  ('rctiumjexpenr?  &•  labotCs  fofccpri 
«Vpendar,  qu.mdo  in  loto  in  qoem  mcrccm 
vl.bi  eniptam  vcndenHjm  addu 'it  iiallum 
idhut  illius  prciiu  cxiflit  nec  taxaiu  jk  lcge 
ncc  iCo  fSri  rcccprfj  qui4flIe^<*taKar6  rcp» 
ridnt  vVl  Yeccptfi  i5  vfu  fori  Hkid  folu  cft  ia 
ftiVjVt  optime  Silu.vrr.lrmptidvq.lo.tradit, 
'  S^d  hanc  (ecunda  conclulionc ,  qaa  doce 
•lu»  pr. nnin  dcfmnpf  fi  ex  c6muni  vfu  fon 
lubcrcUiitudmcijuadiXinius  #  Rcccatior 


«jliidj  R-riff onfultus  »n  Iib.<le  coniracHif* 
pHnc  cnfcripio  \\.Z.K\^\^,l>ei prttit  tomfrs 
«/j",f.ilf»iudicat ,  tSriotra  illa  argumctatur* 

Priino.Prctiu  iuflii  infiDUauit  Arift. 
l.lib,Magno.Moralium  c.  ^4.  confiflit  in 
V.|ual!tale  rciad  rcm,  ncmpe  in  jqualitatt 
pretiicilm  valorcrci^vtfi  valetio.  dentur 
prn  Ulaio.fcd  hcc  cqualita»  cum  fit  medf4 
iuOi'ix,quod  non  fumitur  k  rcAa  ratioae* 
fed  aS  ipij  rc  coiiftit  in  indiuifibili:  crgo  fic 
prctiu  rci  dcbctcofiftcrc  in  indiuiribili,nec 
potefl  haberc  illS  lititudinc,qu5  dixinius.  • 

Se-  undo  Arift.^.Etic.c.^-biuidit  ptctm 
iul)uiii,in  iuflum  naturalc,&  iuduni  jcgiti» 
mum  fiue  lega]e,vbi  prr  iiinum  naruralc  in 
t.  iligeiidum  cf),  quod  fumitur  ex  iiaturaU 
valorerci  a  bitrio  prudcnrum.ficut  per  ia« 
ftu  lcgitiniu  quod  a  Kgc  conftituliur,f«d  iH 
ftfl  naturalc  confiftit  in  indiuifibili  firut  ^ 
ipfa  na'.ur.i,iuftu  cjuoqt  lcgrtimu  cofiftit  th 
indiuifibili  qund  a  lcge  iaxaiur:crgo  &  pr« 
tiom  oinne  qua^^uq;  via  fum.-)iur.  ct*fiftit  in 
indiuifibili,  ncc  potcft  liabcre  iftatu  lati- 
tudinem.  -  , 

Tcrtio.Prctium  fttmch<i^iHB  «ft  «st  yafo* 
re  rci ,  fcd  rcstantum  vaictquar.tuin  vcndl 
jfotrft."crit  crgo  prciium  iuftiun  rci  illud  i|i 
q-40  vcndi  pcncft.non  qund  habct  \  fuj  fo- 
r!,nrc  cum  illa  Iatitudin<im«ier  liuiu»  arou« 
n  e  iii  certa  cftjminor  clt<omfnunc  prol<)j> 
(|ui'i  mer'atoium,imo  <Sc  inultrtCi  DDi.  Ui 
]  ac  inatcria  <ie  cmpuone  ^  vctiitlonc  iube 
Ti.Tq;  I.i. Jf.fi  h|frci  ff.ad  Senatufct  nfeltuiit 
•Trebelli.iii.L.Si  qui»  vxnri:/.vlti.lf,  defMT 
tis.<^'  L.iUa.Prctia  (r..id  lrg.fa)cid, 

Quarto  fi  vjiareifx^fTcth^bcrc  iria  prc» 
tia  iufta.vnum  rimtlitcrprcriutij  p^ofTet  cfli 
iuftum  pretium  duaruni  reruni  ,  corfcquc» 
cft  falfum.quia  prctium  tcs  'vcnajii  iuitt 
<orrciatui.i,ifa  \ t  vnum  prctium  fit  vnii^ 
tanium  rei  vcnalis,  iSc  c  conucrfo  vnira  r«| 
vcnalit  rnius  prctii.  Confcquentiam  vcro 
prbbofconftituamu$.rcm  vciialcm  A.vale* 
revt  (o.  hec  iiabcbit  i^uxra  ci  quc  docui'- 
inos^tria  prctia  ncpc  9.10.  11.  conftitua 
iliu»aliS  rc  venale  B.valerc  8.  .hfc  halcbic 
fimlliter^ria  prctia  ncp<»7.8.&.  9.  qua  rap 
tionefcquiturncctffario  A.&B.quf  diuer 
foi  rcM^r.i  valorcs  habcnt.habcre  idc  prctii 
ncpc  9.Quod  vidctur  maximii  aofurdum: 

Dcmum  inccntraAu  vcndiiionis  (lc^it 
contrahrntcr  conamire  de  ccrto  &  i^tlwi. 
torci  pt*etio,n1i~ti>r.-<«ntcaAu«  inualidos.cft 
&  nullur,  quia  fi  tca»p#M  <ontra^lus  ncvo 
conueniunt  in  prctio  aliquo  ccrto  &  dcfii^ 
to.quando  dctndcai^crtt  de  ptctio  poCTcr^ 
itA  iatcrfe  difcrcparc  vt  contraflus  cfTct  om 
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liinb  Wlter  ipfo*  dilToluedtis.Qua  At  titiff» 
inlegibu»  CartclU  qua»  vocant  Partitaru. 
l.9.iu.5.parrit.i  j.coiiftiruimr,ita  cfsc  dc  cf 
'iblAia  vendirioiut  conftitui  crrtum  pretiu, 
m  U  '\\\.\A  rciinqujtwr  vnluntati  aitrrius  c5 
trjheQtis>v«tiduio  lit  inuahda.  At  fi  res  ve- 
nali«  baberet  >lla  trta  pretia  qux  dixttnus* 
noii  cfsct  certnm     dctinitmn  prctiutn. 
Singula  luuordinc  dirujinus. 
Ad  pfiinum.Facili»  ell  folutioex  diftiJ- 
Medivim  cnim  lullitijc  quiuis  fumatur  cx 
rcipfa,noniamenfenipcr  confiiVit  in  indi- 
suinbili  mathcmanco.fcdaliquando  etiain 
in  indiuifiHili  ninrali.iuxta  rcC>am  ratione 
&  prudcntiatn,quandof-ilicetnon«fl  om- 
nin  ■>  cortiim  ncc  apcrtc  couiUt.Vt  in  rclli- 
ttirio'  e.ignotit  dcSitor  qiiantum  icrt»-  oe 
bcat,faiio  tamcn  ddig«-nfi  cxaminf>iudic  at 
prnbabilitcr  ac  prudciiter  fc  de  lerc  10.  rc- 
ftihi«ndo  ilh  df-ccui  fcruat  xquaiita-ein 
iuftiM*  tomamfatM*.  non  miuusqui  qui 
foluit  lo.fticps  ceriif<iino  fc  dcbrrr  10.  Ita 
-in  propoftto.Qjianilo  val  r  5c  pretium  rci 
ccrta  funt ,  vt  in  prctio  lt^.i|i,fcriiaiur  fqui 
tas  cofilVirq;  ruf^um  preiiuin  in  indiuilihili 
bntnino,quando  vcrn  non  c(l  taxat^m  4 
lc^t.fed  pcnklet  exarbitrio  pnidcntum  <X 
vAi  fori ,  Qtiid  ncq;  arSitrium  prudcntuiii 
ncq;  vfii«torieft*dfmomninp  apud  oin- 
ncs.fedaliqua  ratione  variam  parura  plu» 
vr.lniintts,  nropterea  neqj  prctium  inde 
Ittfrtptum.cflna  vnum,  vtconfiftat  in  io- 
diuirtbili  omnino  5r  Mathcmatico  ,  ftd  in 
ffKiiaifiNiri  mor^li.habcte  illa  ia-.itvdinoro» 
&  intra  cam  fcruarur  reucra  xquahtas. 
'    Ad  fecnndurn  dico.  FotUn  M.Soto  ad- 
nildRu  effeiftoarjpimcntcvt  docerct  in  il'- 
lo  ar.-j.tam  citaio  conclu-V  pretiam  Itgiti- 
•rtiuni  «(Tc  qii<wl  taxarur  i  Icgc ,  nsturalt  ve 
^'<}iiod  non  conftat  «x  lc^c.fcd  ex  vfu  fo- 
Vi;vciconacnTtonecontraKeutium.  quiaifti 
conldcranrcs  (liligcnicr  naturasreru  Si  ijla 
niftyvaloreipfii  pretia  imponunt.  Sed  hic 
iM6dus  cxplicandi  Arid.ncc  rarionicoiiuer 
MiUiicc  illiat  in^ti.  Inprimis  alicnu  eft  a  ra 
'rionc,preiiu  dtfumptu  ex  vfu  fori  &  con- 
iteiilioinc  cr^inihcntium  vocarc  naturalCj 
cjuiaifti  confidcrctrprii  naturas,  &earii  v« 
ibrf.cu  idmuVo  roa^iscoriderct  Ma»iftr« 
rtt*Rcfp.qiiadoraxantprcnarcbu$.Prcte» 
^ei  Atift.incotoco  vDcat  iuftum  naturale 
<|«nd  eft  ld8  apnd  omnes.quod  vcro  ro  cft 
idS  apnd  omncs  vocac  iuftu  lcs^ifimu.nulid 
«A  aur^  prctifi  reru  qood  fit  ide  apud  om- 
ncs.vndc  aKcnu  cft  k  mentc  Anft.  prctium 
jcx  ^fikfori  V(}c«di  ab  iplio  oatut^alc,quio  po 
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tiiis  nec  in  toto  illo  tcxru  aliquS  mentlonc 
faiit  prciii.Dicanius  igitur  vt  priino  roiuo 
copiofe  vi(iimus.q.$7.agcrcs  cuio  D.Tho. 
dc  iorcpartiri  ibi  Arif.iuftum.:.ius  in  natu 
ralc  &  IcgitimQ  (eu  poniiuum,in  quo  (enfu 
vt  propno  &  genuino  adduiit  ihi  D.  Tlio. 
Io(U  i(lu  Arift.ai.z.Prcriu  vcro  quacui  q; 
rcgula  conftet,nuc  logrjfiuc  vlu  fnri,  redu- 
icndum  cft  ad  iuftu  lct^itimii  &-  pofitiuuin, 
qund  rft  ex  hcminu  atbitrio  &  innitutio- 
nc,in  Prima  cnim  rcj;iila,!ex  prctiu  conHi- 
tucns  cftapcrre  iuftu  lcgitiitiu :  in  becuitda 
vfusfori  eft  ctil  vrlutquardam  lcx  prctii: 
Tcrtia  quoq;  qul  dcindc  fubiiiicmusj  ncpe 
confenfus  &  cOucntio  ipforu  contrahentiri, 
cft  quoq;  ipGs(co  modo  quo  cxplicabim') 
velur  qucdl  prtuata  Icx.Nec  datur  pretium 
naruralc  quod  idem  fit  apud  omncs  >  (cd 
omne  pretium  ex  hominura  arbitrio  8^ 
zftimationeeft  ,  &  variu  ac  mul(iplcx,& 
auod  fai  ilc  mutarur  pro  diucrH  tate  locoria 
oc  temporu,ftcnt  5c  ipfum  iuftum  lcgitimii. 
Qux  placult  hic  obferuarc  proptcr  rccctiQ 
res  Thomiftas  qui  fcquuti  M.Soto  vccint 
prctiurn  natur^lcquod  no  cft  Jrge  taxatu, 
cum  rcucra  nullum  Hr  pretium  uaturale^vC 
ex  modo  di^fis  conflar. 

Ad  tcrtiuui.Rcfpudco  cpQiune  illud  prp 
loquiu  nnn  cflc  accipiendu»vt  verba  cxtcr 
rius  fooant.nccj;  vt  coinmunircraccipitur  i 
mcrcaroiibus.iid  ita  poirmt  vendi  rcs  in  du 
pli>5cin  quadruplo  plulqua  vajcnt,  iuxtf 
luu  iuftiini  valoreni.quod  cft  manifcftc  £il 
fum     ipiquu,iuxt.i  ea  quz  CumuDirer  do- 
cciir  DD-io.q.:.raD.  Hoc  iuf.addit&  Glof^ 
fa.Qjo  circa  crjt  hic  explif andus  gcnninu» 
iftiui  d'^i  fcnfus.NonnuJIL  lurifpcriti  vo- 
lunt  intelligcnduin  cflc  tcs  tantuin  vajcrc| 
quantt  vcndi  podunt  fcclufs  fcandalo,  vi| 
nictu.^-  nccchiratc  ementit  vel  vcndcti^ 
qnia  emcns  aut  vendcn»  rcm  aliqui  his  om« 
nibus  fccJuns,dubiiJ  non  eft,quin  ijji  vcn- 
dat  vel  emat  pretio  congrucnti ,  dc  xquali 
rom  valorc  rei>nin  ftultus  fit  &  imprudcs, 
Silucft.Emptio.  q.^.habct.Rcm  tantii  vale 
rc  quantum  vendi  potcft  fcclula  omni  fraii 
dc  Sc  do>o.Ita  *t  fi  citra  omiics  fraudes,qui ' 
bus  folcnt  mercatorcs  intcrfc  c  onucnirc  de 
au{;cndis  vcl  minucndts  rcrurn  prctiis,vcn 
dat  quisaltcri  fcicnti  &  prudcnti,  ncc  ig« 
noranti  rei,qax  vcnditur  valorem  ,  rcm 
aliquam  pretto  vt  lo.  illud  (it  iuftum  prc- 
tium .  Cui  cxporitioni  vidcntur  faucre- 
D.Antonin.2  .  p,  ot.t.cap.        2.  &  Jcj^- 
prima  Cod.dc  Monopolii  .Nauarr.  infuo 
Manua.  cap.:j.  ouiuero  i(o.fc^uutu$  Alc 
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xandv  ihl.  illatPretia  rerara.  ff.  adl.  fal-* 
cid.  aitcniin.  Kcm  rancum  valcrc  quanri 
vcndi  potcll<  id  eltqaanruni  vcndi  potcib 
prctio  t-eceptc  in  illo  loco,'5c  tcmpcrCi 
modocommuni  vendcudini  pccubia  prc* 
fcati  ,  cctlantcq;  omni  monopolio  ,  & 
fraudeac  dolo.Ex  qaibas  cotligo.vt  que- 
madmoduin  «.uin  dtcimus  ^iliquid  nos  pnC- 
fe,  fignificamus  nos  iurc  illud  poiTc,  iuxta 
illain  ^tyiA^m.J d poff mmsis  tiued  imrt  foffw^ 
trtus,  ita  qu^^q;  cum  dicimus  tanrum  rcs  va 
Ict  quaiiti  \'en'ii  potcft.figniticamus  quan- 
turo-  lure  vendi  pntril^nrmpe  aut  prerin 
lc^is>  aiit  pretio  f.iri  ,  Ttrumcji  cnim  c{\ 
velut  ius  6c  Icx  in  conflitnendo  iufto  rc- 
rum  prctic:Ita  Sotoinillo  arti.;.&  Go^ 
uarru.lib.:.vaiia.  RcroIuti,cap.^.  nijmc.  4; 
Pntell  ctiain  proloq-uum  illud  habcre 
hunc  fenfum  «5c  optimiim,vt  rcs^rantum  va 
lcat  quanti  vcndi  pntcU  intra  bitcudincni 
itidi  pretit  .  qnodco  modo  quo  expofui- 
mus  nOD  conlillit  in  in(iiut|jl->ili.  Vcl  ter- 
tio  potcd  dici,Res  quarum  prctu  nnn  funC 
taKata    legc,  ncc  liabcntur  coinniuni  vlu 
fori»ncC  fanr  ncccfrarix  ad  v^us  liurnanos 
fcd  ad  ornaram  rlnrum  vel  voiuptatcm«vc 
g5mc,laptll',cqu'isinaxime  puKhriruiiinis 
vclo  itdti^,  huiuim^di  rcs  tantum  valcre 
quantum  vendi  poiTunt  modo,  vt  infra  di- 
cemus  cxplicantcs  tcrtiam regulam.prctiia 
illad  non  litnitoisc.xcefsiuum. 

Adquartii.Dico  quz  db  ill  ?  iurifperito 
afFTruntur  ranquam  maxima  incommnda 
nihil  incommodi  haberc.  Eandc  cnim  rcm 
multa  pretia  ha'>crc  inrra  cam  latjtudincm 
quam  expofuimusadco  lertu  eft.vr  fir  qui 
verifsimuificur  nrobauiiiias  tantu  abeft  vC 
fic  abfurdu.Sirailitcr  diucrfas  rcs  polVc  ha- 
bere  idc  prctiu  nullii  ell abfurdij.potcdeni 
id  pafsini  accidcre  duobus  modis,  vcl  quia 
illf  duf  res  in  ordinc  ad  vfus  humanos  ciuf 
dcm  (unt  valotis  Sc  :rllimationis>  vrlquia 
quod  inrralar-ttidtnc  lufti  prctii  vni  cOiie- 
nit  vtiniimuialrcri  intri  latitudme  quoqj 
i  'ifti  pretii  cducntai  vt  fuprcmii :  Ncc  inJe 
fequitut  pretiQ  Sc  rc  venal?  non  tc{ic  ad  fe 
imuicc  rcfcrri,  rteniro  li  res  vnicu  tantu  ha- 
Kcat  prctidm  vnacticfolu  interrc&p»c- 
tiQrclatio  ,  Si  multa  vero  ha^^uerit  pretia 
naltje  q-Jnqi  crunt  inter  ipfam  3c  pretia 
rclaftoncs,(icur  parer  vnicu  habcnt  6liuiti 
Vfiica  relatinnp  rcfcrturad  illu.qund  fi  raul 
to»  habcat  mul-is  qunq;  referturad  illos  re 
]&ttonibu«,  tumquiafunttennini  rcucra  di 
Rin^i.tum  quta  (uor  ruulra  quoq;  iflaru  rc 
}nttnn&  f«in'djmcnta,acm^e  nultf  dilUaj^ 
gcAcratioccs» 


Ad  vltlroum.RefpDndcoIcgcs  irtas  non 
prt  hibcrc  quini^reiia  fo/i  vana  llnt  intta 
ra  latit.idiiic  q  ia  diximus,  fcd  hoc  tantum 
toiilliiucre.vbi  prciiu  non  eft  «.ertii  &  dcfi 
ititQ  au  horitate  pubiica,fcd  vanum  cx  vfi> 
tori.non  cfTc  valida  nct  conrummaii  vcndi 
lioncm  doncc  intcr  ccntrahmtc»  ex  variif 
illivprctiis  quf  cxiftut  in  \  fu  fori,connitua 
tur  vnum  lanquarcrruro  &  dctcnninafiimt 
q  jx  lcgcsiurtiisimarJunt,  vt  fic  tollantur 
litcs.qux  oriri  potcrant  ex  vciiclitioDibus 
fub  inccrto  prctin  cclcbratis. 

Diccs  tamcn.Nonuquam  quod  vcdituf 
ioccrtu  cfl>  vt  t£i  vcnduntur  patfus  ancillfi 
Tclfi-uAusnondum  rati.autiadus  rctis  in 
mare  i  cur  er^o  fimiji  rationc  iion  hcc- 
bit  Sc  pretiu  cfle  inccrtu:Dico  ex  \  cditio- 
rc  rei  lub  incerto  prctio  immincre  d3na  8c 
iitesquas  dixinius,(Scidro  in  vcciiiionc  «.5 
ftiturncum  efle  neceflatio  ccftum  pretiuniy 
vt  illaconflans  fit  :  at  ex  vcndi.ionc  rci 
iicinccrtx  non  fequuntur  fiinilrs  litcs.quia 
etli  vcndantilr  Ifta  anrcqufi  cxiflant.v  cndu 
tartatnc  quatcnus  funtin  poicntia,quz  fi 
r^in  rcduiatu  in  aAum.DuIla  cft  vcnditio, 
iicc  locus  litihuSi 

Quod  intclligcndu  cfl  ciuando  exprclfe 
conucniunr  intcrlc  contralicntcs,de  rcddc* 
do  pretio  iftit  rcbus  in  aftu  rcda^is.quia  (t 
contra  pacifcatur  cmptor  fe  reddituru  pre- 
ti3  quod  promirtir.quidquid  accidat>  ideft 
fiuc  rcs  iU^  in  aCtii  redigatur  fiue  rullo  m<% 
do  cueniSt,tunc  cft  vclut  cotra^us  fortung 
Scalc.T.tencturqi  pretiu  illud  reddcrc.cuiia 
Jiberc  fortunj  illi  lcfe  expoluerit ,  poiucric 
qne  accidere  vt  prctio  exiguo  re  roulti  valo 
risacquirerct,fi(utaccidir,vtex  codc  pre- 
tio  nil  nmnino  recipiar.  (^uod  R  nullu  pa- 
Aii  expreflTim  inter  eo$  inrcrucntat , quan- 
do  vcdunturparnisanclllx.vel  fruf^iis  n3 
du  nati,nufucccdctibus  huiufmodi  fruAi« 
bas,vclfortibus  prfcropti<  nulla  eft  vedi* 
tio,  ncc  tenetur  aiiquid  folucrcquia  fubla 
to  pa^o  quod  dixiinus  em  ptor  cmit  rcucra 
fru^ui  vcl  partum  fucuturo,qui  fi  nu  cuc- 
niar,nil  crair. 

In  iaftu  autc  rctis  aliter  fe$  liaticr,  quia  e» 
ipcns  buiufmodi  iaAu  nmplicitcr  &  abfo* 
Iiit^  nulloq;  pafto  illoru  coftitufo,etiJ  Ci  ni 
hilomnino  pifciu  captu  furrit,rcnctur  fol- 
ucreprctiu  promifluin.  Cuius  difcriminis 
ratioeft,  quia  croen»  partum  ancillar  vcl 
fruftus  nafcituros  ,  hxcipfa  erait  ncm  - 
pc  prolem  ancillz^  frudus  iIIns,quofic 
vt  fi  nulla  nafcatur  prolet  ,  nulliq^  fru- 
Au$,nihilcmat  at  qui  cmit  ia^um  retii 
cnucforccin  faliccmvel  infoclicem  illius 
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laVjjScpiTcaTibnisiaisH-wtc  outcm  pilca- 
tu  .  ^'cft.vt  f<;r  rotam  ribUcm  Ssciiein  nu- 
iiunq«.nm  lul,r,rct.:r  nullo  capio  pi«rc,vn- 
dc  Tcnerur qmiqxuA  accirfat  prcnum rcddc- 
W.fi-cutqinalcx  &  forranx  pccnmam  lua 
tonittoirtit.  cj^iaiV^toq;  moltum  lucra- 
ruf  >  qiiando  vcro  linc  vUo  omnino  lucro, 
debrt  pccuniatn  quam  cipofuii  inluei c. 

A  QVO  TEMPORE  E  T  L  O- 

yfnm/Q"!. 

ERTI  A  Conilufio.  Vfut  f^n 
e*  temfcf*  omniMt  eurremn  ijuoeeie 
kfslmreoMtrMifusfumemdis  eff,  (y 

  ex  ipf*  hord  in  ftt*  tnterfe  ttnditor 

(um  emptoreconutnit  df  frelio. 

Suntcnim  cjuxdatn  tcmpora  ,  m  quibus 
'tam  rcs  quara  caruni  CTnptorcs,&  vcndito- 
tcsita  dcficmnt.vclabutidant,  vtnon  lo'- 
lum  vfus  fori  vno  dic  rcccptus  proxmic  ft 
^uentifnutettor.vcrumctiam  quandoq;  at- 
cidariVi  qui  io  matutini»  lioris  cxiltc!i»fs 
poftmeriJiciti  fit  inUTatJS  proptcr  mcriii 
illarum,&empToram,aut  vcnditorumfati- 
Icra  iScin  prkinptu  inutatam  abundantiim. 
vci  pcnuriara.lta  eVpcrimur  tcmpofc  mcf- 
Ci^;  triticuTh  quod  vno  dic  proptcr  illiuJ 
pcnuriam  cariui  vcndcbatur,  fcquefiti  dic 
pluiimiiagricorncum  tritico  vcnali  into- 
rnihaccedcntibus,multo  viliu»  vcndi.ma- 
tariq;  prxcedcntit  diei  pretium.proptcr  fc- 
qucntis  abuTidannam.Sicul  accidit  4-K.cg. 
■7:Samari^.Cumeriim  vno  dic  in  ca  ciuita* 
tecaJ>ot  afini?o.anjcntei$  Vcnundarctur, 
Sc  quarta  pars  cabi  ftcrcons  columbarum 
auinq;  argentcis,  &  raodius  tritici  plufqua 
loo.arjcnteii.proximc  fcquenti  dic  mo- 
iliusfimiixftatcre  vno,&duo  modii  hor- 
dci  ftatcrectiam  vnbin  porta  elufdeni  ci- 
Witatis  vcdcbanturrrdempafsim  acciditin- 
nondinis. 

*  Cum  crgo  vfu<  fori  Tam  facile  mutcrur, 
non  crit  fumcndus  ex  inulto  tcmporc ,  fcd 
cxillaipfahorainqua  craptionis  contra- 
ilas  exercetur,  Sic  doccnt  omnes  Doflo- 
res.oecvlla  cftintcreostn  bac  partc  con- 
^nerfiaaut  difidium.  Habcturq;in  cap. 
Cum  dilcfli.exiTa  De  CTOptio,&:  vcnditio. 
incap.CumcauCfam,«odcmTiTU.  Et  in  L. 
SiVolanTaTeTinfiucCod.  de  RcfcindOfl- 
davencliT.diciruT  tt\\m:Sreumdmm  tem^mt  con 
imSwj  *^ioformMtar,c>'  condfmario  moderd 
y*tur.  ff.De  ncw.«;c.L.Pomponins,  C^atn 
bbrcm  fi  contiiitio  poft  vcadjtionem  mrt» 
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cts  illacarioT  cfnciattir,  non  poteft  vBt^di- 
torau»cre  jireaam,  nec  cmptor  lUud  luj- 
nucrciiftatim  poll  emptioncm  illa  vilius 
i;ii(.ipiat  vcudirln  quo  fcofu  di<.itur  L.  pri- 
ma  &  L.^.ft.ad  lcgcm  talcidiani ,  7(*mm«m 
^^im.fi  fretioformdli.  Id  cft  a  contrahc/iti- 
bus  formato  &confi^to  pro  fuo  atbi^ttt, 
SeJ fee^smdtim prjfeat.lAcW.  Sci-undii  vlujn 
fort,cx  eodem  omnino  tcinpore  tlcluiupto 
<]uo  cclcbr.itttr  contra^us. 

tx  hac  conclnfionc  fcquitur  non  cfTc  in 
commoduiu  vt  eadcrotcs  codcm  dio  difpa- 
ribm  prctiis  vcndatur  in nundinii;,&  ^iuftsf 
vfu  t*ori  in  illis  intta  breuc  trmporis  fpatiu 
niurarcproptcr  variam  mcrcium ,  &  cm- 
ptorum.  vcl  vcndicorum  in  vjio  eodciBq} 
dic  abunclantiam  vel  dcrcdum.  Sequitur 
fecundo.Quod  optimc  obfcrcat  Soto  iib_. 
6.q.a.ar.  ^^r.iuam  cflc  &  iniquam  mulip- 
rum  mcrcacorum  ronfuctudincm.Qui  vi- 
dentcs  mcrccs  initio  nundinarum  ob  catu 
pcnuriam  &  cmcntium  abundantiam  ca- 
rius  vendi,in  fme  vcro  earundcni  nundin* 
rum  proptcr  canindcm  mcrcium  abundan 
tiam  &  cmcntium  paucitatem&  dcfcAum 
vendi  vilius,qux  fibt  cx  illis  nnndinis  v£- 
dcnda  fupcrfunt,  vendunt  pccunia  credit* 
expcftataq;  ad  aliquodtcrapus  folutione, 
«ariori  iUo  pretio  qoo  vcndcbantur  initip 
nundinarum,cxiftimantetiunum  quoq;  ef 
fc  prctium  illud,«oquod  initio  nundinari* 
fticrit  in  vfu  fori  j  maximc  vero  cniti  rc» 
fuas  vciidant  cxpc^>.ita  folutione,Hoccct 
tc  iniquum  cft  &  iniuftura,quia  prctium  W 
Jud  priu»,  inuTjTo  in  vilius  vfu  fori,iam  ccf 
fauitjdcfiitc);  cfte  iuftum.ncc  aliud  habenc 
merccs  ilix  iuQum  pretium,quani  quod  ha 
bet  vfusfori  in  ca  hora  &  tcroporc  quo 
vendidctur.qnod  vt  frq.quxflionc  de  vln- 
ris  vidcbimus.proptcr  dilatata  folutioncm 
an*cri  non  poteft. 

C^uarta  (Jondufio.^/ir/ etidm  fcri imJfum 
que  lilius  ffetium  nom  efl fumendum  ex  lecoy  in 
^uo  tomtrahetttesinttrfetonueniuntdt  -«/f» 
e0ius>enditioneynejif  exlceo  tnquofit  i/Lutfo- 
littiOtKT exhibetur ftcrmiM^  ftd  exloco  lu  fm». 
reiipfu  >en*lts  uefuKyrtiffM  tr^ditur  «meit^. 
ti  i/fam. 

Ita  docct  &optimc  Silu.vcrboEmptio.- 
q.i.f.i.infinc  illins.cftq;  ratio  apertifciroa- 
Vf us  fori  &  prctium  iuflum  illiui  ex  eo  Jo-. 
co  dcfurocda  funt,incjuo  vcrc  &  aitu  exer 
ccrar  &  perficirur  contraftus  cnptionis  &; 
venditionis  ?  contraftns  autcm  buiufjnodi 
rQnccxcrccruraftu  &  pcrticitur,  quando 
rtt  craditor  cmptori»  &  nanfit  in  iJlius  do- 

XDiniuitt> 
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inihiu»W*irunt  Jgitut  vfuj  farl  Sc  illiui  pr»- 
tiihnfecco  loto  dcfumcnda  ,  in  quo  rt* 
aftu  iSt  rcipfa  traditur  empir<iri ,  &  non  cx 
aliis.PiuHbus in^probiihda  Uxc  contlufio;- 
hc  opus  hon  cft.cumin  ca  proptcr  ratinnS 
hanc  quot<^uot  {iinr  dodorcs  tam  Thcolo 
gij<]u4ni  ivrtt  pcriti  (ine  vlU  controucrfi4 
tonucntant.  'I 
-Ex  qoo  fcquitur  iniquum  cflc  confra- 
f^iiiQ*qUcndam  cmptioiiis  iriticij(|uo  non- 
nullrin  iijcnoftra  ciuitato  V^cntina  6(  in 
aliis  vtautiio  prouincits  quandoq;  vtutur: 
vmcht^r  Valchtix  triitcUiffa!)  his  qui  pe- 
coni*  Vlii^i^cnt.co  prctio  quo  tcinpure  Mcf 
fis  vendefBr  trtricum  Callilioni.aut  fimtU 
Ki^o.in^quo  folct  triticutii  tcmporc  mclsis 
multn  vtiius  cflimariqua  vcnu^ctur  Valen 
tix :  Hic  conrra^us  cll  omntno  iniquut  £c 
prctium  illud  apcrte  iniuftuniiquia  oli  an<* 
ncipatam  foltitionchi  cmitur  vtliori  prctio 
quam     iufbum     dcbirum  ,  eo  tcmpore 
&  Idco  quo  triricumja  venditorc  a^tu  & 
rcueratraditur  cmptori,^  exercetur  aAo;^ 
perficit  Jn<;  vcnd»iin,.i  quo  icraporc  Sc  lo* 
covr  cxmodo  di^tis  contVar.fumcndu  efk 
kitWin^lwrthjm.Ncc  nbUatquod  fcruatu* 
ros  frt.i«-mcrccsin  alind  tcmpus  vcl  locuni 
k)  >]un  cariU';  vendi  folcnr  pofsic  illas  tra->'' 
dhivc»  lcj«r,vt  tcneaturcmptor  prctiumil- 
lOii  rcddirrc,quod  in  co  Inco  &  temporctn 
quod  illj"i  fcrujbar,  vcnitcntur:qiiia  vt  qu^ 
ltionc-pro\imc  feq.  videbimus  hoc  gcnus 
vcditioitK  PX;.>licate!l,qui  firmitcr  dcA.rcue-« 
rai  mcrccs  (-.lat  in  illud  teinpus  vcl  lo- 
cum  fcruare,& cxnratu)  ab  aliqao  vendic 
alrolrKO  &tcmpore  quam  ftatucrat,  petin 
cicomnino  ell  acfi  rcuera  vcndatin  eo  lo- 
cti  vcl  teniporein  quo  vcndere  ftatucbat, 
ficq;  m\\t  pdrcft  pretiu  e>rtgere,  quo  fimi-' 
le$  mcrccstali  tcmpore  &  loco  vendcnturp 
frruatts  his  que  fuo  loCo  a  nobis  explicabii 
tur:Atqui,cmtt  v.g.  Dccembri  Valcntix; 
triricum.pretio  quod  illud  valebit  Caftilio 
ni  in  Augulln  fcquenti,hic  nt>n  emit.quad 
oniercr  i.  aflilinni  fc  Aagufto.fed  rcuera  & 
de  fai£lo«i»a  Valenrixi  oc  Deccmbri ,  de- 
bctq;  propterea  nc  imquc  agatireddcrc  pre: 
tium  quo  trnicum  illad  Valenti*  &  Dc- 
cembri  communitcr  vcnditur  :  Quis  enim. 
wnquam  audiuir.feruari  abaliquo  merccs* 
f^ndendas  eo  tcmpore-wcl  laco>in  quibas  ^ 
'omniom  iudicio.folent  ffmper  vilius  »fti- 
niari  (Srvendi:  Imo  &  fi  in  aliis  varia  fint 
hominum  ingenia  8c  iadicia»kn  hoc  tamcQ' 
Chnucniunr.vt  rc!i  fuas  commodiiis  &  ca- 
klus  vcnitero  inllituaat  ac  niuncur  :  Sicut-; 
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BE  PRET  lO  CLVOD  SV:Mi. 

E  G  V  L  A  tcrtia  iufti  ptetii  cj^ 
tnutuuS  confcnfus,5(;  coDucntiO 
\u  ^^^t  rmptoreoi ,  '&  vcnclitof cra. 
{fti^A^  Qui  regula  m  his  tan^um  rebus 
iiiiuiu  tiAbct.tn  quibus  ncc  lcgc  aliqua,vel 
authoritate  publici  prttium  »1  quodtaxap 
tumcft,nec  comraufii  vfu  fori  tcccptum. 
^Quo  fif ,  vtcumrcs  qu.T  venduniur  di^- 
plKcs  Gnr,quzdam  adnumanuin  conuiAit 
nc^cftariz  vt  triticum,  vinum.  olcum.car; 
nes,  lanar,  &  nmilcs ,  alix  vero  quzornxr 
tui  lantum  aut  voluptati  dcfcruiunt , 
-gemme  ,  prctiofi  lapidesj  equi  forfuofi, 
•Accipitres,Mufi(i,comici,&  fthiilcs. 

Rcgula  hxc  non  habet  locuroinrebut 
illis  pnoris  generis  >  nam  cb  ipfo  qoo  hu- 
i-ifmodt  rct  humano  vi^ui.  Sc  Rcipub.nc* 
cclTarix  funr\  non  funr  rarx,  fcd  commur 
nitcr  vcnduiiiturqaouis  loco,  habcntqi  cet 
tum  prenum  ,  vel  conftitutum  a  lcgc  ,  vcl 
cnremuni  vfufori  receptuin  :  habct  eig9 
JoCum  in  rebut  pbftcrioris  s^encns , -quz 
#ieceirari.T  non  funt  ,  fcd  ad  rrnatum  tan^ 
tum  aut  voiuptatcm  accGinodatx:  in  hit 
igttur  prctium  iuDilra  jllud  eft  inquo  con* 
trahcntes  ip(i  hberccitra  omncm  fraudcm 
&  dolum  inMrfe  Conuenrrint  .  Dc  hit 
iiaro(|;  intclligitur  ab  omnibus  illud  com* 
imune  prolnquium.  ^«  tAnt.tm  Imlet  qu*m~ 
tmm>euditor  c.trA  >im  etfntudem  emptort 
extorqmtre  foteit  \  Cctcrura  quantura  illud 
fir,quod  venditor  tuta  confcicntia  extor- 
qncre  poteft ,  &  ab  irmptore  mutua  con« 
uentione  rccipere,  iion  codcm  modoab 
omoibus  explicatui*. 

Sunt  cnim  qiii  affirraent,  iuftum  pre« 
tiuminhis  defumcndum  eftc  cx  fola  vo« 
lunrate ,  &  arbitrio  vendenris ,  iuxta  illud 
lurifconfulti  in  L.  In  remandata.  Cod. 
Mandati.  f^amfqmifj^  ta  rt  fud  e[l  mederMtar» 
Ky^iteTi 

Mcdina  in  illa  qucft.  \o.  Cod.de  Re- 
bus  reftitucndis  vult  in  bis  ctiam  rcbus 
confiderandum  efTe  diligcntcr  quatitURila 
boris  in  illis  adducendts ,  vel  dc  nouo  io- 
lientcndu  venditoc  ptudcntcr  fcgerens 
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ptidtt*  fit^Mod  fecerit  expcBfas,  quantufii- 
quo.{iu  voluputu  ,  vcl  aroanienii  rcs  iHf 
emctUi  ipfi  aut  Rci^ub.  atfcrant:  hifq;  ma- 
turd  penfjti»  .poile  xcnditorcm  totumiJ»- 
pretium  ab  craptorc  reiipere,quod  prn 
dens,  9f.  pcrifusiudicaucrk  :  vcl  quantum 
JLefpiib.  ipfa  vfcnHitori  llli  coatuiinct,  X\ 
ab  diad  Tcn»  illam  afpnrratjdjm  fuifTct  co- 
du^u),  mxia  re^ulam  illam  bcoti  cuius  fu- 
pcriut  mcminimus. 

Soto  liS.<^.cktuftrri»,q.  ar.;.  ad  j.(e- 
^ritirus  Ma:;ill.  fuum  VrftonaHi  &  Ca- 
litrmin  lefturahamj  arti.  fiiK  \\\o  difiri- 
niine  Tult,  cum  jn  hi<  rebas  (vt  conftttui- 
nms)  nttllum  (U  pretHimi  legc  vel  viu  fi>ri 
pr^Kum  ,  iullum  cire  illud  cmnc  inquo 
Contrahcnte»  libcrc  intcrfc  coucnerint.iiu- 
plici  condicionc  fcruata  .  J^rior  cft  nc  cmcf 
ametit  (it,  aat  p»ortvgui  ,fuorum«  bono- 
ftim  effallor,  fcd  cordatus  &  protoui.  Po- 
fterior,  nc  prctium  ijlud  prudcntum  arbi^ 
'ttio  nim;?  >e)tccder«  iudicetur  ,  ctriiim  fi 
«xcefiiuuitik  pcriris  Sc  prudct  bu?  ludi  jre 
tnr,  vcndtror  illftd  recijjicai  ooucnct  tu^ 
tos  ih  ^confcicntia. 

Nibrj  vcr<J  h.-i'  diftinftirwe  videturlioe 
loco  vtendiim  i-flc,  vtex  hii  rcbm  qux  la 
tifrmmni  aat  voluptatem  rantum  ccdunr* 
qux  (am  fint  iiiter  dmitcs,  5c  potcnrcj  «6- 
tnann  &  fr<sjncntc^  ,  x  f  gciimix  ,  lapillr, 
t^a?,af«ipinre»,&finnle»,<fU3td5vero  ra«- 
TX,-S:  maxinic  pretiofc  ,  vi  Carbuncultis 
Cr/ioiitas,Adamam  aiaenitudinss ,  &  fi* 
^  irf  ranC(tmr,prerio^iis  &  fbrmofihicnus 
c^oa(,  vrl  gtadi.ts>ad  quod  ctiam  grnul 
p>crtmctit  rara  qordara  artificia  i  viris  in* 
renio  prxftantibut  cJr  noto  cxcogitata, 

quz  Tt  maximc  pretmfa ,  &  rara  cx  In- 
dta  lo  Hitpantana  dcfcruatur, 
*•"-  Ret  itic  prinris  gcncritcam  comraunt- 
icr  iniicnrantar  apud  diuitcs  ,  &  nobiles, 
paf<iimc'{;  inrcr  cos  vrndjntur,  nonpoflunt 
TCndi  lib«ra  conuentionc  contcahentioinr 
l}«i««r>  ipfj  <|ao  diairrs  &nobilrs  iilis  iu« 
muntter  vtuntar ,  &  (requcntcr  apud  ip- 
foi  emuntar  &Tcr>duotor,fnkrC  ctumcuo 
manr  adqn-id  prctium  habcrc  apad  cns» 
rd  <K  coromuni  vf«i  ipforum  &  nobi* 
Itirm.^vel  CK  commaoi  arliitrio  &  xftimati* 
■e  l4pfdariornm  &  peritorum  in  eo  gcncre 
r-ruTi:q  li  rommanii  uel  tplrrum  met  no» 
ttiili^  vf«t,vel  pcritnrum  xftimario  ran*' 
«Jcm  vira  in  huiarmodi  re^us  h.  bcnr, 
^•aqi  in  alits  mcrtibat  folcc  habcre  Tlas 
Son. 

*'iic%  vatax  fccondi  gencru  ctun  maxi* 


In  Sfeari.  S-ecipi.     Tha.  5: 

XKrari;  ilhr  &  phirimura  prctiofx  ,  nu 
habcant  aliijtfod  cninmune  &  vfitatum 
prrttuin,  ijuodin  illu  habeat  vicem  fori, 
polfuiK  propterca  tanri  vcndi  ,  ouaati  ex 
iDUtua  conuentione*libcroq}  confcnfu  coq 
trahcniiuin  citra  omtKiu  fraudcm  vcl  do« 
Jum  h.ibcri  potcriM  I»  t)uo  fcnfu  iudico 
locutoscflc  Vic'iori.Tiii  Cjnuni,&  inco- 
dem  acnpicndum  circ  quod  dii-itur  I.  iUa 
4-fF.ad  icg.  Fatcid.  "^tt  mntmn^nlert  ^hS^ 
twn^fisd.  paffiM'.  Licet  Soto  loc.  cit.  de 
omnibus  in  vniucrtum  loquacur . 

Potellaurcm  hzc  noilra  fententia  fic 
probari  f  Huiufmoii  rcs  fccundi  gcncris, 
adco  rarx  ■Iv  prctiofxnon  pn(rint  vcndi 
ptetio  legali^cum  circa  ijl.ii  nihil  lex  conlU 
Tu4t ,  nec  prctio  deiumpto  ex  comraujii 
vf  J  fori,  cum  n  tnflnt  in  vfu  fed  maximc 
rarx,Erucrgoiailum  ilUrum  prctiuiii,iliu(l 
\n  quo  coacrahcntcs  ipfi  muruo  ac  libcre 
conucnerint.f.ruatis  illis  duabns  londicio 
Bibos,vt  pradentrs  viri  (int ,  nec  pretium 
ui  quo  conueniunt  nimium  vcl  cxcrf&iuunt 
aiiis  pcricis  videatiu .  £tcnim  vt  doceC 
Arift.Vpolit.C././*  rtkmt  ttismuom  mi<tff^- 
rtt*  ^eiftti^  ariitr.mm  (fi*  frudntiit  MBtmAtt» 
a>ttmm  >t^*i*  tft muuititnt  ^  im^iti^.  Quo 
fir,vt  in  hatufmocti  etiam  rcbut ,  iniuflii  lit 
cenfcndom  prctium,  quod  pcritorum  % 
prudcurum  iodicio  niniium  cxccfsiuuuq» 
{udicarentr, 

£t  con(irm3tur  hrc  omnia  .-  qoia  cam 
cmptor  fitzdominus  luaram  pecuniaruin« 
&  iiiarum.vt  con(liiaiinus,prudcnt  dinri- 
butor,rcm  iJliimnulia  necefsiratc  fed  fola 
voluprare  addadlus  cmcns,  vcditor  qvoq; 
nuUa  fraude  vcl  doln  vtatur .  ncc  in  pretio 
iuxra  prudcntam  arbitrium  cxcedat ,  nulla 
«nfcnda  c(l  iii  taii  vcnditione  repcriri  ini« 
quitasaut  iniurit. 

Vndc  fit  io  his  hxc  re»ula  iufti  prcrii. 
la  rcbus  qux  necexlcgis  prf(«.ripto,orccx 
communi  vfufori  habent  aliquod  ccrtQtn 
pretiuro,illud  c(l  iu(lum,in  quo  citra  vlli 
Iraudem  &  dolum  &  finc  notabili  crcelTa 
vd  dcfcAa  coDCrahcotcs  routao  ac  libcr^ 
intcrfcconucniiint. 

£x  qu.i  fcquicur  primo,in  hit  qaz  de  no« 
uo  afienintur.vcl  inucniuNtur,aat  excn^*. 
tantur  habcrc  locum  hanc  rcpilara .  iunuqy,- 
effe  prctium  illud.in  quo  M a^inrarus  To-v 
letani  ronuenerunt  cum  co  qui  in3;enii  fai 
acumine  e\-CA^tt.iiitr  artiBcium  illud  ,  qao 
rxTago  profiinde  flucntc  vfque  ad  arcem- 
Tiletanam  eleoanraraqax.Secundo  habet 
etiamlocaia  ia  rcbat  ad  oraatam  &  fannii 

tantuia 
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Untiunpcrtincnri:>u$,v;Cqui  nouum  3cpa} 
chcccimum  parartt  ornamcntum  cquo  ad 
Corncamcta  vcl  haAilu<iia,potc(l  cuni  cqui 
tc  pru  ar|)itracu  luxta  icgulain  hic  politam 
dc  prctio  illiui  ornaracnti  tonucnirc. 

lcriie  III  rcbu5  pcrtincotilms  ad  volup- 
tatcm  liuc  honcltain  iiuc  turpcm  :  HoncUa 
vcad  vcnandum,  qua  rationc  potc(lquis 
pro  actipitrc.  vcl  «.^iic  vcnatico  raro  vclo- 
«laimo  ,  maximxf];  dcxtcntatii  pro  arbi- 
tratuciiam  luo  cum  cmptorc  cnnucnirc: 
Hui  rcfcruntiir niaxima  quj:dam  inio- 
lita  prctraqux  coluniUarii  poftuiarc  &  rc- 
cipcre  folcnt  pro  quibufdam  coluinbis  ip  • 
furumiuduio  maxiinc  fclcctis  proptcrcf 
quod  habcant  pcnnas  huius  vcl  illius  coKi 
ritaut  figurar.Simiiitcr  tu'licanduni  rft  de 
his  quz  vi(ui  vcl  auditui  plunmum  afierut 
volaprati»  ,  quo  noininr  tantor  luauifsim^f 
vocir^(^  in  mufica  pcritii>imus  ,  dcxtcrri- 
iqusQrgaiii  vcl  altcrius  mltrutiKnti  mufici 
puliator  potcft  m^giium  aliquod  prctiunl 
txijere.vtaliiui  E<;ilclia:,Rcipu'i.vcI  Ma» 
nati  iiileruiat.critq;  iudum  illud.in  quocft 
tpliS  frruJtis  illit  duahus  tonditionibus  cu- 
M<. jieti  t.Saltatorcs  «tiS  quos  Hiipane  dici* 
muS  To/  edJirei  t^To  fpc^andis  nouis  & 
inuliraiis  Lltandi  modis.Et  Poetx  (iueco 
tDicLpro  cxquilltis  comcrdiis  &fa(ctiit,pof 
iunLma.^cimiim  aliquod  prctium  ab  fpct^ia* 
toribus  cxigcrccritqj  iudum  illud ,  mquo; 
i.um  ipfit  (iMiucncrint.Idcm  iudicium  cflc. 
de'.)Ct  dc  his  q  i{  ad  voluptatcm  quantuuil 
turprro  pertiiientrpoteft  cnim  mulier  for*», 
niolifsima«aut  virgo  «.lari  generis  cum  Iiio 
ainalio  ita  conucnire,ta«  iam  tibi  mci  copiTl 
li  loo.aurcns  mihiexhibueris.  Q^iiod  fi  il- 
]ps  reccperif  cttra  vllam  fraudem  &  vim, 
abcoqui  luorutn  bonorum  li^cr  domiout 
Sf.  diftributor  cfl.licct  contra  diaritatcm  5c 
pjMiicitiam  grauitcr  dcliquirit,iuftc  nihilo- 
if^mus      tuta  cunfi.icntia  putcH  illos  rcci- 
p.cie.  ac  rctincre. 
tScd.  tibfcruanilum  maximc  in  hls  omni- 
biii  cfl,nc  rcs  i(Ijc  de  qmbus  hxc  tcrtia  R  t 
giil  i  Tiaditur.ex  accidcnti  vcl  aliqtia  ratio^ 
nf  S(.  via  rcddantur  Rcipub.  ncccirarif ,  v«. 
lancex  ,  qu.T  tcmpore  pacis  ncceirariz  non 
funt.temporc  brlli  rcdduntur  netcfrartx. 
Tu|K  ctiam  nc  qux  rar^  &  prctiofc  cranr,fu 
peracniente  nrailium  abundanria  reddan» 
turcommnnet.  Tunc  i;nim  vcl  obillaruta 
ncceflitatcm  in  Rcpub.veVorum  abandao 
tiam  murahitur  illarum  prctmmj  aut  raxa- 
tionc  Rcpub.autvfu  fori,  aut  arbitrio  & 
xllijnatioae  pcricocum  &  frudcntium: 


<ritq;  «cccffario  i^l^p;j»|i/aaf^dunj. 

* 

Contromrfi4  '4l§t4.   .  „ 
DH  S.VBASjATr^AtiE  ,  SfV 

|RAET£R  inoitrei  Vcndend| 

Jinodoj  qi4o;  ba^.cnus  propoiui- 
^ainus,  cft  alius  .tptntfiunis  iatlj  5^ 
I'  "^Jvfitafus  in  oti^niLius  Jotis^qui  otyCf 
cetur  vcl  m  publ^co  foro  voce  precouis  di<^ 
^tus  iaimc  iubaflatio  hifpfoc  K/t/mon*/*^ 
▼cl  priuatim  p^r  caf^ores  .per.vicos  A  ^Q' 
mos  difcurrcntcs.  quos  anriqui  proxe.iieiii 
appcliarunt^  Hifpanc  Corrf^i^r*/.  fn  qiid 
V.enditionis  gencre  vt  cxperimur.neq;  SV^^ 
Uantur  prrtia  a  Rrpub.connitcta,  nV»j;  Vc- 
«cpta  comm  jni  vfu  fori,fed  quand<^q;  mui 
to  maiora  quandnq;  vero  multo  niinnr^ 
exihibcntur,ncc  proptcrca  iudicantur  in- 
iulla.  Q^o  circa  4uo  hic  cxpcndainus  o- 
portet. 

/  ifrimit.  j7t  imjimm frtO^ »•  ^ce>en Ji 
tfui:t^eter.-. 

•Deiitdf.ii^r  frduJct  ^imim/Hti^e  im  eo  mc^ 
aierefojsttt.     .,  ,  .  jj 

Prius  illud  fut^ic^iscfuibufdamconclH- 
ftoniSus  cxplicabimus:Sitptin)a.    ^  ; 
\.^  Jlj$f>eiidmmtmr  fHkixe)fe/iu  fvro  >Mtfre 
tismn^ire/ frimdttmfer  froxemei*t  Jifc  trrentet^ 
ftr^^/catttmmtnm^Alemt  jnmtttmm  im  il  o  fui/i- 
tftff^  maef  frecomisfmerit  referfli^motii  mm/Jf$^ 
Jo/mt  >el  frmmi  t4m  eX  fmrte  >iditorii  qmmm  ejt, 
fmrttemftoriiiitttrmenerit.  ' 
f-Probarur>  Prctiuro  taxatum  alegc  idco 
iudum  ccnfcrur,^quia  conflituitur  aurhori- 
ratc  publica/cd  authorttatc  etiam  publica 
inflitucus  c(l  hic  modus  vcndcndi,&  ea  le- 
^c.vt  quod  voce  pr^conis  vcl  pcr  curforera' 
^ucrit.rcpcrtum  ciira  omnem  iraudcm  Sc 
dolum  id  habeatur  pro  luflo  prccio:  crgo:  • 
quod  ita  repcritur  iuRum  cft .  Et  conhr-. 
matur  hpc.  ofBcium  curforis  ac  preronum 
noo  eft  intradu^um  priuata  alicuiusau-. 
thontatc>fed  fola  authorirate  Rcipub.pro- 
ptcr  quod  nu  pofTunt  illud  cxcrcere  nifi  fo 
il  defignati  a  Rcpub.5c  prxftito  prius  apud 
iudiccm  iuramcnto  ,  vnde  pretium  quod 
ti)  illis  {^eritcitraiimnera  fraudem  rcccptii 
probat  Refpub.vtiuflum. 

Sccundo.Communis  vfus  fori  proptcrea 
va)et  ad  conftitucndum  iuflum  prctium  ra- 
Itloco  &  tcmporc,quia  omncs  qui  ncgotia 
•^erccnt^auctcre  oipncs.ia  «o  conucniunt/ . 

iucK-* 


rcfcaq  iandojif  vcnclumur  yxxUvi  vocc 
prcc^iii  ,  <»n|(Pfl  rtaacTjni*  iadicio  ha- 
Wtacfro  mlip eao^.nfoa  per  illum  r.e- 
cbrf^n^  r4poVfror,t6rfu6nrtiM(j;  adco  u;  hoe 
omnesi^ciiieJ  X  hatioi^»iCtiant' fi  pretinnj 
illud  di^par  1 1  diuirfurf»  fppe  fit  i  commiini 
yfu  fori.vt  fit  ia;^  i  cljt  auodifam  ius  gfo- 
ki ii\  if;  i-Vi  t  cV* <i  c e  rrf c  u  d  u  nr  i u  fKi  m . 
■  D.  M  ,jex!0eriinti*  'tcflfe.  fidelium  con- 
Jcientix  qua'o<nhi'«ii<  fix  *  timoratx  rul- 
loffcVupulo  torqUfMun^fx!  io  publ.ca 
f^^^art^itione  rem  iliqOira  yilius  eiricrinr, 
Siut  cariu<  ven(!i'vltrii)t,qaitm  fit  pretiiiin  ta 
3t'atuini  lcgc,  vd  cottltuufli  vfu  f<  n  rc  e- 
fcWtn.quod^  hiiJC^^nc^ e(V»rpinirn«n  buiul^ 
niadi  pretia  quthl  if^  i" .1e»n|i  8c  forrKj 

■deo  qu5docjV  alicnj  dlacrfi  iniufta  non 
-jp..  ,  ..  :  '■ 

•  ''"Stfcun  h  Conclufio .  '7''  hjs  «n*  ^e^tJ-t.ii 

a^tc-eiibfdatfjfrkimJl^mh  t  Ifftc^^t  nfrs 
4  m:di  i  j,  ns  it/fi  prerii^  usJ  rts  UU  >*!erii 
"^ifilt  moJa  m«ndtr*kt)$^i^m*mf^^*f*thnt,"t 
*e  d  tt  i  tx:4  precinm  htis  sutiiueid  romm  •medii 

Probatur.Hac  nu*  vtndcndi  irflirutft 
eft'^'int<rodiirtuYnyryij)'qe  a!>  ip*!!  Ifg'- 
bus.ita  vijcmuiqiia,-  ex  dcftcto  iukiitinn 
vcndunttir,  v t  ih  ikirti on<'  dcbitbrum;  v c  1 
ca  g  iorum  vindiiio  ad  iiidiciutn  dcfcrfndr 
e(l*vi  bona  pur>iIlorum" vcl  dcfunftorum 
lifi  fola  ratione  vcndi,  vndc  illud  rrit  inr 
StC  vcnditioiiis  generc  prctiuin  iuftum,' 
quodlr^cs  ipff  non  djrarat,  fcdfuccdunt.- 
cv>n!liruuni  iiitirn^egeij  &  pubHca  iuditia 
fn  r.iiiatlatioiii!3uVqu6<j;  fej  itJ  veiidl ,  vt 
Wl.xriirh  prctiuin  nfc  cxcedjit  vltra  Amidit"i/ 
il^c  asficlat  irirjri  diinliJuitipretu  (hnpJici'- 
tcr  S:  alii?  w odji  iiifhreVjo  m  hoc  Viendrn 
«fi  gciicrc  lioc  prcfium  tcnfcnduni  cfl  i  jHu; 
Et  tohfiriuaVur.  (^ii  11  Khc  n5  cHVtittftiS; 
tc  icrcntur  profcito  ieraeVites  &  vcndcnte* 
IriYuSirtitioiViljui  Ihtt  pfcttp  lcgaU  in  rc- 
Vti^Viiib  j»  e(fcrS  lcgc  pfetltttn  conftituta, 
veyftrennin'  rebus V^u.t' venduntur  ioxri' 
cpmnnitincm  «fujin  fori.Quod  tamcn  cfl  cjj- 
tpicgtvipfts  iSc  cpramuncm  omniunt  hn- 
inl.ndm  conf^prlonccn.  '  ' 
*  Calterum  ne  luc  ra"r1oti>  o^cafionS  oftcra 
mascupidit.itihumsnr  violandi  itiftas  l«- 
jf:<.  quiVuf  rriMCo  8c  aliis  rcSns  huiii<«"" 
r'f^nu\ftBi  neceflrarits  prctia  tajcintuf  i  nb- 
Irr.iatid  imhic  hnvimee<l,mcrcc5  ^iaruin 
ptetuco  fiaei  fcgc  raxantar,  nei  vcadito- 


k^Ha^  pretiailUmnW^ra  taixatti  mgetntuf, 
ici'iufur)di  funl  tTiticunijvinum  ,  «Sc  «nno- 
Wa.pofle  qunlcni  ab  cmptoriSus  in  fubalta^ 
^Jorti:  niiiMrii  em\  qiMin  fit  prctiura  laxx, 
f  jp>a  tnKJin  vcro  nec  iltulo  fubaftationis 
-pciiTe  vcndi.nim  quia  ciufmodiraxa  coolii 
tuitur.-i  Princii»evel  M;ig5ilrjtibm  in  vftt 
tjtrni  cniptoruni  iion  i  cirditorunirtum  v«» 
T-^i^^iia  fi  alitcr  licerct,nujlt>s  priuat>m  fni- 
rnchrutu  vel  irthoiiam  \J*tldcrcr  fcd  oini>U 
f  ibirt  iti  >ni  c)Cponer^r»r-ad  cludciidam  lc- 
j^lB  &  illius  t^xlmMlcc  tfTcr  illorum  cupt- 
iSti  ^cpaiiprruiii  inopiy  ji  Rcpub.fufficicn 
ter  conrulcum.Similtrerquandn  vcnalia  ro 
fine  ravitj  funi.ne  aScmproribas  illorum 
pn  tii  ininuantur,cutiifmodi  iuiitiura  cen- 
fii$,fi  luna  Sr  intcgra  Ht^mitatc  illa  confliViC 

cUra  pcriiulum  ,  facllcq;  rccuperentur, 
iHfl-n  ponun!  titulo  fjabaftaiionis  vijius  cmi, 
c^i»a  fit  co^imunc  illt>runi  pretiutn  vd  jilc- 
ge  conftituttJm:cum  hiiiuimodi  taxationet 
iion  fiant  iii  vrirMatcm  c mptorum  fci  vcn- 
<litrrrum,nc  f  t^cftite  coflrifli  booa  (ua  pro» 
dig<?rc  cnnipcllanrur.  '■'^ 

f.X  ifla  f-rcunda  conclufione  pofita,fcqtii 
firprimo.fi  in  fubaftjrionepretium  rci  vl- 
tra  diinidium  cxcedat  vcl  dcHciar  i  prctio 
ilias  iuflo  ,  Cf^ntra^am  illum  reucra  in 
troq;  foro  efic  nullam  ,  dariq;  dcceptty 
liflioncm.^r  a  iiidicc  n  rr^c  iut  vnicuiq; 
ftpi  dicat  rcfcindcndnni.Qjiia  cum  hic  mo-' 
dos' viendindr  prctium  illius  innitanror 
authnrit.sii  l*gM  ,  quotiefcunq;  in  huiuF-' 
ftiod»  vcnditionc  inttrucnicl  prctium  lcge 
fpfi  proliibifum  &  damt>atum,«  cnditio  ilia 
rcnfcnJa  eflnulU,  &authoritate  ciufdcm 
Te^^irTfcindcnda.lta  vidcnius  nonunquani 
h  rfcditatrs  8:  agros  pupillorum  in  fubafVa' 
none  vcndito$,rcftitui  dcinde  authoritate- 
ludi^h  pupilHs  iUi$,t3qu.itn  verii  dominis* 
cuinVllisperiftatcmrecIaniare  li  et .  prio- 
rcfq;  vcnditioncs  illat  rcfcindi  ,  co  quod 
rc<  illx  infra  dimidium  iufti  prctli  nrbitrio 
prndcflttiiTi  vcnditx.fucrint.  Et  in  Rc»nO 
Caftcllx.habet  lcx  t.tit.ii.lib.i.Rccopilat. 
Vcndiiioncra  vltra  vcl  citra  diinidium  iufH 
prctii  qua;umq;  rationc  fiat^^rtum  ,  fi  per 
poSlicum  prcionem  ^c  pcr  fubal1afion€ 
in  fororef£indenJam,qux  lex  ctfi  pcculi*» 
ris  fit  illiu^  regni.prjtcipir  tamc  quod  vbiq; 
6c  rationi  5c  iuri  comrouni  eft  maxime  con- 
fonura.Q^iiod  fiiudcxcam  rcfcinderc  iio«> 
lueritfcd  firmS  <St  fatJ  vcnditioncm  illl  vt 
iniquu^iudexhabeat,  cum  t.ilij  fcotentia' 
•pertc  fit  iniqua  <5c  itohfra  ius  ,  non  reddit 
cmptorcra  vd  rcnditorctn  qui  iniuftc  e?.ir- 

ciBcnt 
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cm:ns  infra  dimidium  auc  vendens  vltra  di 
iniclium  tut.im  inconfcicntia. 

Sequitur  fecundo  m  hoc  vendcndi  gc 
nerc  rcpcriri  eitam  tria  lilagcncra  prctii, 
qua;  conllituuncur  cominuniccr  a  Do^o. 
iii  communi  vfu  fori,  ncmpe  iniimum.me-' 
dium,fd|>rcinum  fcu  riguro(um  :  fed  cum 
lioc  dif(.riniinc.N.i  in  prctiis  qux  (umuntur 
CJC  communi  vfu  fori,infimuin  <Sc  fuprcmu 
paruin  dillanta  mcdio,ricat  9.&  u.  paruin 
dilVinta  tc.  at  in  (uSallacione  plurimum 
podunr  dill]re>mcdiu  naq;  in  fubadatione 
cii  quodclliuriui  auticcudii  vfumfori,auc 
arbitrio  prudcnru,infimu,quod  al>  iilo  de» 
iicit,modo  na  dcficiat  iiitra  dimidiutfupre 
mu  quod  ill  id  cxccdic  5;  f.ipcrar.modo  nu  ■ 
c.Kccdat  vltra  dimidium.  Vt  II  iuiluni  prc- 
tium  cqui  pcritorum  &  prudcntjni  arbitrio 
nat  loo.ii  equu«  iiie  voce  prcconit  venda- 
tur.moderarum  fiu?  mcdium  prctiiim  crut 
illa  loo.iiitirnum  ^o  fuprcmum  i^o.  vnde 
diftantin  fabjllatinnc  2;radus  cxtrcnii  a  mc 
dio,iuantum  mcdicCas  ipfa  iufti  prctii  co- 
j)|cdi  potct^  vcrfvis  excofTum  vcl  dcfe- 
clum.'  oucniunro}  in  hac  parcc  quotquot 
rint  Doclorci  Thcologitam  Vetercs^qua 
Keccniiorcs. 

Fraudes  ver^i  qua:  in  hoc  gencre  vendcn 
dilccidcre  potrant.dupliccs  luar,  qiixdam 
quas  vcnditorcs  alix  vcro  quas  cmptorcs 
quandoq*.  moliuntur.  Vcnditor  imprimis 
fraudem  committitfi,  occultos  rci  quz  vcn 
ditur  defcAus  no  apcriar^huiiifmodi  eniirt 
dciedlus  indicarc,  vC  articUlo  tertio  huius 
quzllionis  vtde')imus,quicumq;  vendicor 
iure  naturali  5c  diuino  ienctur:in  hoc  frau 
dis  »cnus  frcquenCcr  &  pluriinum  impin- 
juc  proxcncrx:maximc  in  vcndendis  equis 
aliifq;  lumcnri»,  nlulta  &  preclara  de  iilis 
menticntes.quibut  pafsim  cmpcorcs  dcci- 
piunCur.Nec  iibcranturabhoc  dolo  Acri^ 
inine  cum  ianumcros  (vt  folcr)rci  qux  vcn 
ditur  defec^us  proponunf.vcluti  cum  ven- 
dentes  cqujin  afirmat  fe  vcndere  eqiium 

cum.claadnm.inBrmum,  ferum,indomi* 
tum,>^  limilia:agunrqi  hac  ratione  vt  vi« 
dens  cniptor  plcrifq;  dcfc^^libut  eorum  quf 
i  proxcncta  enumerantur  cquu  ilium  reue* 
racnrcre,  idcm  iuJi.ium  fcrat  dc  cxtcri» 
omnibu»,c«rtoq;  cxiftimct  fc  emere  equum 
omnis  defcAus  &  infirmitatis  evpertem. 
Eft  profefto  fraudulcnru*  8c  iniquus  hic 
vcndendi  m  idus.cum  defc^us  iiii  non  prn 
ponanrar  ad  indicandos  verns,quin  potins 
ad  eos  occulrandns  tor  rnumcratis  : 

(^uod  ii  per  bas  vd  fimiics  fraadei  ?itia 


rci  occultcntur,non  modo  cfl  iniqua  vcii» 
ditio.vcruni  ctiam  rc  ipfa  ujilla.falciin  in  fo 
ro  aniinc^quia  fraus  &  doms'  vt  fxj>c  Aiifl» 
dotct  tollunt  voluntariura.contra^tus  aute 
qui  altcrius  contraiicnii»  vitio  &  iuiquita- 
te  ccnfcndus  ellin  voiuntarius  (vtin  icqup 
tibus  vidcbimus)  iure  naturaii  cft  nullus. 

Sccundo.  Fraudc  etiii  vtitur  venditor, 
ficlos  aliquos  emptorcs  immitat  qut  fimuli 
tcs  fc  rcm  illam  vcllc  tmcrc,cura  mhil  mi- 
hus  inftituant.pretium  iiluis  vciut  pcr  quS. 
dain  intcrfc  xmulationem  fubiude  augent, 
vcrifq;  cmptoribus  piurimu  noccnt>  quod 
fraudis  gcnus  damnauit  Ciccro  ^.lib.  Offi- 
Cio.vctbis  illis  .•  Nott /,Cttiiiorem>eKdiit»r,H€e 
fui  conirdifeiititetur  emfttr  sp^onett 

Tcrtio.  Opportct  vt  cnrforcs  ifti  fett 
proxcnctx  fidclitcr  &  diligcntcr  fuum  mu 
nus  excrccant,  ca  folicituidne  ac  diligctia 
in  quercndis  cxpcftadifq»  cmptoribus  vccn 
te$>qux  iudicin  prudcntis  in  limili  vendcn- 
di  modo  iudicabitur  ncccflaria,5c  ca  fidcii-' 
tatcvt  cum  nullo  cmptorc  fraudulentcr  cG 
Ucniant.boicnt  enim  nonunquam  eo  tcm- 
pore  dataopcrarcs  fibicommiiTas  fubafta 
tioni  cxponercjqiio  pauci  occurrunt  cm- 
torcsjvt  vilius  cui  voiunt  illas  tradanr,qux 
omnia  fraudcm  apcrtam  contincBt>&  cum 
iniutia  &  damno  proximi. 

hmptorcs  qlioq;  (imilibus  fraudibus  vti 
pofTuut^Primo  fi  intecre  conucntaiit(quo<l 
kft  quoddam  iniqui  monopclii  gcrus)  ne 
vllus  pro  rc  qux  vcndirur,  offerat  nifi  h^c 
vcl  iljud  prctium.  Siccnim  interfe  conuc- 
nicntes  efficiunt.ne  pretium  illius  rci  libe-* 
rc  pofsit  a  licitatoribus  augcri,  quod  cft 
apcrtc  iniquum,5c  in  vcmlitoris  nocumcn- 
tum:Sccundo.  Si  iminitant  fecreto  aliquot 
/i^los  emptorc<,qui  firaulatc  prctiura  qui* 
dcm  oftcrant  fcd  exiguum,  ftatimq;  dcfi* 
ftant.vt  ea  viajparum  dcinde  pretio  illo  ab 
ipfis  auAo,tanquam  fupremo  !c  qUo  tnaiut 
-nulluni  reperiturjrcm  iliam  luxra  legci  fu« 
baftationis  a  proxeneta  necefTario  recipiSr. 
Tcrtio.  St  minis.vel  prfcibus,  aut  aliquo 
alio  modo  prohibeat  cmptor,ne  vllus  alius 
rcra  iilam  eraatj  aut  pro  illa  prctium  of- 
fcrat. 

Hi  omnes  cum  iniqn^  proximis  fuis  cfaitt 
num  infcrant,ad  illud  rciicicndum  ^rcfti- 
tucndum  omni  iurc  tencntur,hac  tltioti6> 
Vtqui  fua  iniquitare  8c  dolo  in  caufTa  fiiic 
vtres  carius  fit  vendita.quara  fcciufa  illt 
fraudcfatflctftonim  ijlura  exce(rum(quia 
in  co  nocuitemptori)  arbitrio  prudentis  ta 
iundu  cmptori  rcftinut.  Sinulicer  qui  fui 

fraudt 


ftiudt  cffeiit.vt «» crnpta  v.Uui  fuctit  tr«- 
«itta  emptori  qu.«i  ccdaDtc  iJU  Irtude  fu.f 
fet.acfcauni  .llui»  prctii  arbimo  etum  pe 
nti  *  prudcntis  penfandom,vcnditon  cui 
nocuit.perfolaat.nec  alitcr  h»  i  conUffariu 
«bfoloesdifunt. 

Accidetc  ctiam  qaandoq;  potclt .  vt  qui 
»licnapcrcurfor«$  illos  fcu  prctonct  vcn- 
^unf.vt  cumtutoresfuorum  pupillorum, 
teftam«nurii  dcfunftorum  bona  du- 
<uotin  forum.aliquas  ex  propofms  fraudi- 
fcuicoramittaDt.  t^olcnc  namqj  nonunqui 
«o  tcmporc  bona  ilU  in  fubaftationc  vendc 
^exponcrcquo  paucioribu»  vcnditoribus 
«ccurrcni.bui.&  intcrfe  licitantibu» .  viliu» 
i  fuis  cognatis  »cl  amiiis  illa  emantur.qui- 
buscum  iaauraapcrta  5c  damno  faorura 
papiUorum  vel  dcffun«orum  volunt  ea  r« 
iione  con(alere.<iuin  &  quandoqj  cont.n- 
«r.vt  ipfimcr  tcftamcntarii  qui  in  (  ubalia- 
iione  bona  dcffunaorum  vcndunr,  fubnut 
tant  ahosloco  fui.qui  Cc  fubm.fii  licct  pro 
prio  nominc  &  pro  fe  ipfis  ibi  li.  uari  fe  fi- 
TTiolent.reucra  tamen  nomine  teftamenli- 
rioruTO  illorum  bonailUin  fubaftitionc  po 
fita  cmunt:q«o  falUciX  gencrc  tcftamcnta- 
TU  ifti,cura  fifit  bonorum  illorum  vcndito- 
fcs.perhuii.finodififtos&fuppcfitoslic.ta 
torcs  funi  etiam  ver»  corundcm  cmptorcs. 
Cuitt»  rci  jrarii  quo  bona  illa  minoris  fibi 
^JcBtur ,  antc  lcgttimum  dcbituroqi  tcm- 
|w%  prcconis  acdamationcs acccUran  &  lo 
plcriCaciuat.vcri»  doraini»  illorum  bono- 
Jum  grauitcr  nnccnte».&  lcgc»  qur  huiuf- 
^odi  ptocUmationes  ficaccrlcrari  oranino 
pcohibcnt.iniquc  vioUntes:  Quos  a«l  huiuf 
«lodi  daiDDa  &  fimiles  iufti  prctii  dcfctlu» 
Tcficicndot  cxproprii»  tcocri .  quando  in 
-fuatii  vtifiratcra  ita  cgcruni ,  pcrfpiiua  «ft: 
tu.ii  cfii  fi  *b  araicn  vel  cognati»  fui»  bona 
ilU  vilias  erapta  fint.vbi  ipfimctcmptores 
dcfcfturainum  &  daranum  non  rcUituc- 
tinf.  tcBfntur  tutore»  ifti  vel  teftamcn- 
t«Tiiexproprit»non»mentum  illud  rehte- 
re.rum  eotoracolpa  5c  iniquitatc  veri»  do- 
Tnini»  inorum  bonorum  tilia  ntKuncn» 
ilUtafint. 

Qund  fi  catiu»  &  ptusiufto  bona  illa  in 
fuSa  bttone  Tcndiu  finr.ita  diftinguenda 
■«(l:Vt  ii  culoa  totorum  vel  teftamcotario- 
ram  dtquitius  hicagiraus.exteffus  ille  i«- 
fliprrtii  «ccid«rit.tcnea«t«»di««  ladictm 
^el  Prctt^Tcw.vt  v«itareiHiai  ituqur  ven 
«Jhi^.nii  Dcrfpea«.f«o«»«^;'*<'  &  fcnlent;» 
•xccfrura  ^Wnm  ciap«»^  Iffi*  '«^«w 
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non  potuerinl  obtinere.cx  propriil  dcbent 
djmiium  illudrcficerc.cum  ipforuni  luigui 
tacc  &  dolo  illatam  fuciit  :  Vbi  vcro  (inc 
vUi  ipforum  culpa  cxcclTus  iilc  accidct.  fu- 
iicii  ctircnt  apud  iudiccm  damnum  illud 
cmptoribus  refici.  Quod  fi  iudcx  iniquc 
■<^cn»  illad  renucrit^prjcflare  ,  iniquita- 
triudicis  vcl  probationis  dcfc^ui  crit  illud 
tribuenduin,  nontutori  vtl  tcftanientano» 
<jaiinea  venditioneCvt  cCftituimus)  nihil 
priftitit,  vnde  exccflu»  ilix  &  damnum 
fequcrctur.Admonebunt  tamenipfo»  eni- 
pcoros  qni  fic  deccpti  funt,f^c  dino  ,  quod 
in  illo  prctio  ab  tis  loluto  acccpcrunr.vr  op 
portuno  tcfflporeapud  iudiccm  redamare 
valcanc. 

*Dem^  qyerere  ahqnis  hic  foffel. 

An  proxencra.vel  quilibct  alius  cui  do- 
minu»  rei  ccrtum  prctiu  dcllgnar .  quo  ili« 
vcndatur,  fi  pluris  contiiigat  illara  vendi 
pofsittutaconfcicntia  illura  cxccffum  fibi 
rctiiTcrc  ?  Huic  dubitationi  ita  occurric 
&  0ptimeD.Nauarr.cap.1j.nu.57.  & 
Vt  qui  abfolate  nullo  dclignato  prctio  ali- 

2uidadvcndcndumai.cipir.  iuxia  Angel. 
mptio.  i.  IV  nullam  partcm  illiu»  prciii 
fibi  rctincre  pofsir.prcicr  id  quod  tanqoam 
iuftum  fui  Ubori»  ftipendium  praden»  iu- 
dicaret.\bidominu»rci  venditzilhid  «on 
reddcret :  ncc  ipfc  proxencia  aar  quiui» 
aliusillmsrci  venditorgrati»  fc  rcm  ilUra 
vcnditurum  promifir.  Qui  cnim  grati»  & 
aiTU  c  ac  fiuc  vllo  ftipendio  rem  ilUm  ven 
derc  obtuliirct.nullum  poflTetpro  tali  veo 
ditioncexigcreautfibi  rctinere  ftipcndiii: 
(icutqui  gratis  &  cx  fola  liberaliiate  vel 
charitatc  nutrire  voluit  &  alerc  fuppofiiiii 
infantuhim.non  potcft  expeiifa»  qua»  in  «o 
nutriedo  fccit  rvcrii  illius  parentibu»  dcin 
dcexpofcere:  Argum.cx  cap.  Non  faue 

Sed  obferuandom  hic  eft  .  proxcnctrm 
qui  pcr  fc  ipfum  rem  ilUm  fibi  commiffam 
non  vendit.fcd  amico  eiufdem  muneris  & 
officii  vendendam  tradit:fi  quidcro  aliqoid 
amico  illi  pro  fuo  Uborc  contulerir.tantun 
dcm  poffc  iuftc  fibi  ex  pretio  UUa»  rei  rcri 
ncrc.fiue  grati»  fiuc  accepio  flipcndio  ilU 
venderc  promiffcrir.non  enim  debeC  dam- 
no  foo  vtilitati  domini  ilhu»  rci  confulerei 
Q«od  intellisi  volo  vbi  promifsio  ilU  frau 
duIcntanonfiieritifraudulcntS  autrm  vo- 
co.quandrt  dorainus  rei  proxenetam  habe- 
bat  amicum.qui  ge^tis  rem  illam  vcnderef, 
alc«c  v«ro  vtfibi  v«l  aintco  confuIcrcr,gf«« 
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tis  qaoq;  iU  itn  venderc  cre  tcnas  promit- 
tlt,lul<ei)s  in  auimo  tantum  prcti) occul- 
tc  apud  fe  rctincrr  ,  q^antum  loco  (lipcn- 
fli)  iiiUum  i.i(iivabit4r.  brcnim  cum  hiiiuf- 
modi  promiCsio  frauduicnta  lit,  «5c  in  dani- 
inuui  vcri  domini,  nnn  potrfl  proxencrz 
deceptori,  ^  fraudc  ilia  vtcnti  patrncinari, 
ftid  tcnctur ,  lluc  per  ie  ipfuin.  (tue  pcr  aliu 
remillam  vcndat>  gratis  omniii  j  vcndere, 
iSc  tdtum  inregrumq;  prctium  quo  rei  illa 
vcnduafucfit,  vero  illius  douiino  cxhibe- 
::ffe  :  it.i  vifi  quidatnicu  cui  rcm  il  Jin  vcn- 
dendam  tradidit ,  profuo  laborc  leddrndii 
litjcx  proprijs  drbcat  illud  pcrfolucre.VKi 
vero  liiie  vUit  dolo  rtm  illain  grans  vcn- 
derr  promifsir,  dcindc  vcro.  vcT niRrmita- 
tc,vcl  ali<juo  ulio  impedimcnto  intcrurnic 
te  oportuit  aulico  ilUm  tradcrc  vcndcnda, 
iiucgrum  illi  cll  ex  prctio  rci  iullum  lUpcit 
diuro  amico  illi  reddcrc. 

Quando  vcro  proxcncte  vcl  cuiri?  «Ite- 
ri  rcs^  aliquj  vcndcnda  ccmmittitur  ccrto 
dcfigr^Aio  prctio  ,  poteft  illud  aduc  iMtla- 
riain  contingcrc,vel  ita,  vt  apcrtis  vcrbit 
.vel  jtc]uiual:iitiHui  (Igmiicct  dnminus  rei 
lcillo  preiio  cnnrrntum  cflc,  aHco  vt 
quid  vlrcrius  reperiarur  in  vtiliraccm  pre- 
^cnci^  iiiius  pro  fua  induftria  <Sr  (olicitu- 
^ine  ccdat,  Et  in  tali  tafu  pcrf,>icuum  c(l« 
proxcn->ram  vel  qucmciinq;  alium  rcm  pJu 
ri«  vendcntcm  excctfum  illuni  dtfignati 
.pr«tM  tuta  confiicntia  poilc  fibi  rcrinerc: 
^«tinctcniin  illuni,vero  domino  illi  jsc.t- 
<ertu»  lificreconfenticnterSi  vcro  nihil  ta- 
4cnrx];  apctris  verbis  ncqj  vquiualentibus, 
nc<|i  cx)»fr(rp,vr  duut.nci];  ra»  ifc  <Sc  impli 
citc  illi  inhiiuaucrit ,  vt  cum  ait  dominuJ 
rei  pr*>xen*Tc,  vej  cuiuiJ  aJtcfi  cui  rc  fuam 
•VAlMlcndam  iradir,  vendc  rrm  hanc  c)uai)ti 
potcris  ,  optarcm  quidcra  eri^o  tanti  illam 
vcndt.raagequod  potcrij  ,  dcbitum  enira 
^bl  ftjpcndiuiT)  oon  decrit  :  In  Koc  cafu, 
aetri  plons  ilUni  vr^ndar  quam  doioinuirci 
tfigni&cauit.niliil  potell  cx  prerio  illo  pro- 
xenttaiAc  fibi  rctmcre.f-d  tfttum  iSc  inrc» 
4;ruru  dcbet  domino  tlliiM  rei  cxhibcrr:  Vt 
optioir  n.  Antonin.^.par.tir.iS.cap.i.  /.  4. 
h^tn.  Trfbien.  vftri>.  £m]>tio.  num.  ro.  #c 
Moioris  in  ^.dift.  t^.  q.  41.  doccnrj  Cuiut 
rci  ratto  dl,  quia  dnminut  lilius  rci  ficut 
4ift^cuninui  torius  illius:rei,ira  &  totins  ac 
intcgri  valnri*  (5c  prrrii  ciufdrm.ncc  potcft 
proxeocfa  vcl  qutuif  alius  partcra  alicjuain 
pfetii ,  qunci  pro  iila  rcpertBiurrirvero  db 
•mino  drrradcrc,  (icut  pcc  parremip(ius  ctl 
iM»iauico»inuitui  autcm  ceufcfidaa  cft>  >fi 


qtitd  illidctrahatur.cum  noc  tacire  nec  ex- 
prcflc  talcm  ficultatcui  pruxcoetai  conccf- 
icrir. 

Quod  etiam  di^um  voloivbi  proxenc- 
ta  rcm  acccptam  ad  vcnJciidum  in  nullo 
iuj  indullria  pretiofiorcm  rcddit  ,  quia  (1 
pnlliiuam  illam  a  domino  acccpit  fua  arC« 
•Scindullria  magis  prctiolTara  cifccit,quam 
antca  ct1cr,quando  iliam  i  domino  acicpit, 
quiaquid  illi  rei  accrcicit  prctit  proptcr  ip^ 
dusproxenrtz  arrcm  Sc  indufiriam  ,  fibi 
vna  cum  fli^icndio  vcnditioais  iure  potelk 
k-ctincrci 

Ccntrouerjt*  SextA. 
REPERIANTVR   NE  P  R  AE- 

ACTENVS  propofit?  func 
rcgula:  quibus  lufla  rcrum  prciia 
continctur,in  vcditioiubus  qu^ 
cominunitcr  &  pafsim  Bunt:pr{ 
tcr  quns  folcnt  a  DoAoribus  maxtme  a  So 
to  lib.6.de  iuflitia  q.2.ar.;.concIu.  4.^  re- 
ccDtioribus  nonnulix  alix  afsignari  quibus 
rrrum  vcnalium  prctia  quandoqi  augcntur, 
vcl  minuuntur:quz  noii  tatn  funt  pretiorii 
rc<;ulr,quam  temporum  vrl  rcrum  ipfarun 
accidcntiii  quxdamtad  muUnduni  prctium 
corducenna  <Sc  iuuautiaj()ux  ad  tria  capita 
rcuocarifolcnr. 

DE  MVTATIONE  PRETII 

tx  siHnd-uma  y  >ti  ftmttns 

R  IM  V  M  igitur  folcnt  pre* 
tiaicrum  ntutari  illarum  abun- 
dantiavel  inopia.  Etcnim  cum 
huiulmodi  prctia  cx  hominura 
zflimjitione  &  atbitno  fumenda  fint,  (^cut 
caqitZfbundantminui  znimantur  ,  quat 
verorarafunt  Scminut  in  promptu  pluris 
liunr,  luxta  illud  communc  proloquiam* 
Omnt  r^rutH  frtti^fmm  \  Ita  quoq;  vbi  rct 
«l>und9t\r,folent  pretia  illarum  minui ,  vbi 
vero  dtficiunt  &  rariorcs  funt  augcri:  vtin 
pretiis  tritici  vioi  ^  annonf  (ingulis  annit 
expcti9Hir(In  quo  prctU  av.gmci^to  vcl  dt*- 
crcmrHto  iuxra  rerum  abundantiam  vd 
pf  niir»ain<frruatis  rcguJij  fuperi»s  cxplic^- 
4t^,neitip« vt vc}c«innTMf)i  *(u  fori,  «cl 
Jrwis  raxationc  rcs  vcndanrur,i«xta  ca  qu» 
ihi  4p^yunus,  ^  f     ..  ipfciu*  dic^iut 

(ageoics 
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ri:quii  fircs  illx  multotics  folvanc  vlrro- 
oce  voftdi^illud  cric  prctiam  \\s,^\x,  quo  frc- 
quentius  in  (imilibiis  cucntibus  vcnduntur 
vlcroncc  propoHtx:Similitcr  <]uando  c  id* 
trarioab  ipfit  cmptoribus  quxruntur,  (1 
multotics  ita  qurrilolcat ,  iliudquoq;  crit 
iufhim  iplarum  pi-etiumjquo  frcoucntius 
venduntvir  itaquxliif  ab  croptorihus; 

Q^uod  fi  raro  avcidat  ca  ratione  tales 
mfrccs  vendi  ,  nec  pofsit  accommodart 
illisiliquis  vfa^ifori  ,  tunc  iuduin  illarum 
pretiumiilud  erit ,  in  quo  citra  vlUm  frau 
dcm  ifc  dolum  contrahcntci  ipfi  conuc- 
nianc  ,  iuxta  ca  qu?  diximus  in  ccrtia  il- 
la  regula  iufti  pretii  fui)criu$  cxplicata: 
Quoil  maxMiie  aitidii  in  his  qux  vcndun- 
turi  mitiiibus  dum  locum  aiiqucm  dcpr.c 
dantur  ,  nain  cuin  huiufmudi  vcnt>i(ione< 
rar«  (inr,  nonpoccftin  his  coinmuni»  ali- 
quis  vfus  fori  certo  dcfignjri ,  lcd  inxta 
Ulam  tcrtiain  rcgulim  hxc  vendenda  funt. 

Ex  Uii  fcquitur  falfum  eflc  «juod  hi- 
bcntS/luc(l.  vcvb.  Emp  io^.  7-  &  Soto 
lib.6.  de  iuft.  qu«ft.  3,  artic.  I.  polTc  do- 
minura  alicuius  agri  aut  vinez  rcddcrc  mi- 
nas  Ihpendiu  n  incfccnario  rpgant'i  vcip- 
(ius  opcras  conducar, quani  rcddatur aliit 
inrrcenariis  eodcm  luco  &  tcinporc  la* 
l>/irantibjs  .  Ritioncrn  reddit  Srluefter 
quia  (.uiu  D  -miuus  illius  vinex  tali  merce 
nario  noiiindigcat  ,  icd  rogatui  ab  ipfo 
illum  admittatt  patitur  aliquod  dcrrimcn- 
rum re~ipieni-io  ac  coiiduicndo  illum  ,  & 
«o  noininc,  rarionc  fcilicct  illius  dctnmcn- 
X\  polTe  fl-ipcndium  illius  minucrc  .  Soto 
hanc  aliam  aisignat,  quia  mc;cenarius  ro- 
gani  dominam  illius  vincz  vi  ipfuni  con- 
ducat,  qarrif  profcflo  cmptorcmfui  la- 
koris  &  operx  ,  qun  fit  vt  laborcs  illi  <5c 
operx  calis  mcrccnarii  fint  vclul  racrce» 
vltroiicc»  quac  vt  diftumcfl  eoipfo,quo 
vlcronex  funt  vilcfcunt.  Sed  oppolitum  re 
•era  &  iuftitiz  &  piciati  Chriflianf  magis 
confonam  cenfcndum       Potcrit  quidcm 
huiurmodi  dominus  vincz  (i  aliirocrccna- 
fiicodem  loco  &  tcnipore  fub  variis  fti- 
pendiis  lint  condu^ti ,  exhibcre  illi  a  quo 
fui^atur  infimum  prctiuin  &  ftipcndium, 
ruiiccat,  vr  vidimus  quottcfcumq;  eadcm 
fcs  varialubct  iaflapretia.-  infimum  intcr 
nU  rcddcre,infra  latitudinein  tamcn  illara, 
infra  ftipcndiorum,  qux  aKis  cxhibcn- 
turconducere  paupcrem  raerccoarium.,  eo 
quodrowct  5r  fcipfum  oflcrat.^mpium  fcra 
f cr iudicaui &iniquuio,iiamiucuiuqi  a  B. 


lacobo.^.  cap.fuf  canonicaccum  ait.  Ectt 

merces  optr*n9r$um  >effrormm  ^m^  dcfrdmd^t- 
e/f  M  l-9i.-t  clam^t ,  e^  tiMmof  timt  im  mmrr-^ 

Et  probacurj  inprimis ,  etiam  fi  paupcl 
aliquis  rcm  fuam  vcndcns  rogec  cmptor£> 
vt  quo  volucrit  prctio  illam  ciaat,licut  nG- 
Ounquain  accidtcin  tcnlibus^inopia  dorai- 
nuin  ccnfus  vrgcn^c  ,  non  potcft  tamcn  di- 
ucs  autqui  rcilla  noncgci,co  quod  rogc- 
tiir  infra  laritudincm  iufti  pretii  illam  eme 
rc,lc-d  prctium  luftum  laborum  mercenarii 
ciiiu*qi  quiicunq;  rationc  conducatur  ,  cft 
illbd  quod  communitcr  cxhibctur  tali  lo- 
co  &  temporc  fimilitcr  laborantibus,  crgo 
ctiara  fi  paupcr  merccnariusrogct.nec  do- 
niinus  vinra-  illius  operibu»  indigcar,  nihi* 
lominus  co  ipfo  quo  vulc  conducerc  ,  Sc 
opcras  ac  laborcs  lilius  ciacrc,  tcncturcoa 
fi-rrc  illi  fttpcndiuin  &  prctium  ,  quod  aliis 
fimilitcr  laborantibus  confcrt.  Et  confir- 
matur  cx  modo  diftis.  Quarauis  cnim  inet 
ccsvltronrc  vilcfcant  ,  nontamcnita  ,  vc 
non  fit  fcruandus  in  carum  vcnd  tione  co- 
inunis  vfus  fori,  \  bi  mcrccsiltf  folit^  (luit 
aliquotics  vcndi  Sc  cmi. 

^e  mmftitlone  fretii  ex  dtuerf» 
yendcnJi  modo. 

i^P^ECVNDVM  ciputvndepr? 
I^\^^tia  rcrum  augcri  vcl  minui  pof- 
|j^^M^|funt  rft  diucrfus  vcndcndi  mo« 
K^^^sdus.Huc  pertinet  quod  rcs  iu^im 
&  in  magna  quantitatcvcl  minutim  &  di« 
uifz  in  p  atuas  quantiiates  vcndantur.  Ece« 
nim  quia  in  ma^n.1  quantitatc  vcndit^  non 
cxigunt  eos  laborcs,induftrias  ,  &  expcfas 
ad  cas  confcruandas,5c  vcndendas,  qu^  cjc- 
perientia  tcfte  cxiguntur ,  vbi  minutim  Sc 
dtuifim  venduncur,ncc  toc  habcnc  qui  illas 
in  magna  quantttatc  cvpofttas  emant,  pro- 
prcrea  concors  cft  DoAorum  fcntcntia, 
tutaconfcicncia  carius  illas  vcndi  quando 
miilutim  vcnduncur,  qua  cu  coniun^im  & 
in  ma^o  vc  dicunt  globo,  qua  racionc  ex- 
cufanCuraS  iniufticia  Caupones  &  Srabula 
rii  hordcu,  palcas^^  fimi  lia  carius  v6dctes, 
quam  ab  aliis  vendancur:quia  folcnt  hi  pcr 
ininuriores  mulco  ^artcs  illa  vcnderc. 

Dcbcnt  auccm  in  hoc  ctiam  vcndcndi 
gcnere  Rcguf;  ill^  ftt]>crius  tradicz  diU«j:. 
ecnter  obfcruari  ,  ita  vt  fi  ftabulariu  St 
fimilibui  vcnditoribui  taXatuiD  fit  pre- 

C  auiii 
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lod  vcl  tcmpom  accidere  potcd,  huc  prr- 
tinecfcd  habet  proprium  locum  quxft.  fc- 
quen.  d<  Vfuris.  Art.  con.tro.i  j.vbi  vi> 
dcbimuSjliccjt  ne  carius  vend^cre  rciinaliil 
locuro  &  tcmpus  fcriundas. 

Potcric  nihiiominus  ahquii  hic  dubira 
re:  liccatne  rera  omnino  immutatam  ,  in 
codem  loco  &  tempore  quo  vilius  empra 
cd.iUam  cariuivendere.  Vidcturcnim  D, 
Chryfoftoni.  hoin.  ^8.  inopere  impcrfe- 
€io  in  D.  Matthzum  iilud  damnarc,cum 
dicac  ,  J^ie^M^  re/u  t9mf*rM  f>t  iHtegr^m 
tmmutatsm  'Ptitdtndo  IsttreturJH^  e/t  mer 
c*t»r  ^fiti  d:  tentfio  Vet  eiuiritr  :  Sed  hi» 
nonobftantibuscommunis  c(l  DoAorum 
fententia  in  rebus  in  quibus  ncn  cft  i  mpo- 
firum  prcrium  alegc  vd  RcpuL.  <ci  iic- 
bet  ijludfuraicx  vlu  fori,  cum  huiufmodi 

Eretium  non  connftat  in  tndiuifsibih  ,  frd 
abeat  cam  latitudincm  quam  diximut,  Ji« 
ccrc  rem  vilius  emptam  nempe  in  prctio 
infimo,nuJla  in  ca  ia^a  mutatinne  in  roa- 
icri  dc  fuperiori  vendcrc  eodcm  loto  Sc 
tcraporc  ,  ita  vt  non  cxcedarur  ab  illa  la- 
tif udinc  iufti  prctii.quia  quandiu  nonex- 
ceditur  abca  venditio  iulUed:  Nec  huic 
fcntenitz  rcpugnat  tcdimonium  iftud  D< 
Chryfoftomi  ,  qui  loqaitur  dc  co  qai  in 
vcnditione  rei  immutarats  qazrit  Jucrum 
cxcedcudo  a  ludo  prctio,vcnditqi  iUam  ca 
rius  qtum  latitudo  iufti  prctii  patiatur.  vt 
optime  docci  D.Tho.iufctiut  «r.  4.  buiua 
^azft.ad  primum. 

QVA  RATIONE  LEGES  HV 

msn^  m**iMe  fecidttret  cf  ciinUt  oU^^emt 
fitiJitot  I»  ftro  dnim^, 

X  illis  ptctiit  rerum  vcnialium 
qux  in  hoc  articulo  propcnta 
funt  ,  potifsima  dificultas  ver- 
fatur  circa  ca  quz  i  \tyt  vel 
Repub.  conrtituuntur  ,  quz  appellata  i 
oobis  funt  pretia  Icgalia  :  qiu  ratione 
fcru.-inda  fint.  An  ita  obligent  in  iudttio 
coiifcicntix  ,  vt  qui  vltra  taxationcin 
pretii  legalis  aliquid  vcndideric ,  commit. 
tar  pcccatum  mortale  ex  fuo  gencre,  te- 
neatorquc  ad  cxccfTum  Uliui  prrti  refti- 
taendum.  Quz  difHcultas  pcndct  potif- 
Hme  cx  dificili  illa  quxftiooc  &  ad  tadi- 
cium  in  rebiit  confcicntiz  fcrcndum  adeo 
ncccnaria « Qua  racionc  lcgeshumanz  lo^. 


xirac  Seculjtcf  *  Ciuiles  obligent  fubdi- 
antmz .  Proprerca  duximui 
npn  cUc  alicnura  a  noftro  inftituto  illana 
hocjoco  abunde  cxplicare. 

In  hac  quzftionc  variz  funttam  anti« 
qoorum  quam  reccntiorum  opinioncs. 

loan.Gcrfon  CanceJJa.Parificn.  in  trafl» 
tudc  vira  fpirituali  Icft.  4.  docet.nullani" 
lcgcm  humanam  nili  przcipiatiJJud,quod 
lara  aliai  fiti  iorcdiuino  (  naturalis  cnim 
iuris  iu  hacpartc  non  mcminit)  objiga- 
rc  in  copfcicntia  .  Probatur  vero  hf  c  opi- 
nio  Gcrfonis  abeodcm  «ScnonnuJJis.  Pri- 
mo,  cx  D.  Auguftino  ,  qui  difEnitpcc- 
catum  diftum  ^  faftum  >  vel  concupi-' 
tum  contra  lcgem  Dei ,  non  autcm  con- 
tra  legcro  humanam  :  at  fi  Icx  huroana' 
obligarct  in  confcientia  ,  peccatum  tfTet^ 
dcfhiiicndum  diftumfaAumj  &c.  contr»'^ 
quamcunqj  Icgem. 

Sccundo,  Si  lex  humana  pofTct  objigaro 
inconfcientia,tranfgrcf$io  iliias  cfTcrpecca 
tum  mortalc,  &  pcr  confequcs  poJTel  toIJe. 
rcgratiam,cum  pofTct  obligare  ad  tuJpam; ' 
at  qucmadmodura  foIusDras  poteftcon- 
ferre  gratiam  ,  iuxta  iJlud  Pfalm.  %\.Cram 
riMtcy  glori*md*hit  'DomtHmtm  quoque^ 
folus  Deus  pofeft  auferre  gratiam,  &  noa 
aliqua  potcftat  humana. 

Tertio,  Cum  peccaro  3:  culpa  raortali 
rcfpondcat  poena  ztcrna  ,  Sicut  foluf ' 
Dcus  poteftinfcrre  hanc  pocnam  ,  diccn-- 
te  Chrifto :  T/w/f  emm  tjut  foftqu.im  occt. 
derit ,  foteff  mittere  im  Gebtnttam:  Ita  fo- 

lus  Deus  potert  condcre  Icgem  objigan- 
teni  adculpara. 

Quarto  alichamcft  a  diuinoludicio,  vf' 
patiaturquis  pro  eadcm  re  duplcx  fuppll« 
cium,  temporalc  5czternum  :  Naum.  i. 
Koii  iHdit*htt  Vemt  hit  1»  id/ffmm :  Vcl  Vf 
alii  lcgunt:  I^on  totifur^et  dmfhtt  irihm/tt^ 
tio  }  At  huiofmodi  leget  tam  imponunf 
pocnam  tcmporalera.ergo  non  obligant  ad 
culpam  :  nara  ita  imponerent  etiam  zter- 
nam.  £tconfeqoentcr  duplicem  poenam. 

Confamat  Gerfon  hzc  omnia  cxf  mplo 
corum,  quz  przcipiunt  Medici,quod  in 
fojutione  horura  ar^om.  explicabimui. 

VJtimo  cy  D.  Thom  .  &  CaietaB.  fi 
quis  bona  fide  crcdens  przceptum  icin- 
nll  nonobligare  ipfum  fub  raortaji,  fran- 
gat  ieiuniiim,  nonpeccatmortaJitcr:  ergo 
iirailiter  credens  lc^  iftai  Ciuilei  non 
obligarc  in  confctcntia,  non  pcccabic  nor- 
talitcr<illat  cranfgrcdicndo. 

C  ,  »rc 


■J^y         f.  Jitich/e^  SdloH  ^ 

Hf  c  ftntentia  GcrfonuClicct  author  ip- 

'fe  pittj  fit  &  cathoruus)  apud  cithohcos  ta 

me.j  raalc  aodit.Primo  quiacum  fohu»  lu- 

rii  diuiiii  ibi  incminerit.videtur  ncgare  le- 

gcm  naturalcm  obligare  m  conkicntia, 

ouodcrtfalfuniA-apcrtc  contta  B.  Paul. 

qiii  Koma.r.  luxta  b.  Ambrofium  B.Chry 

folKTeophil.  <Sc  alios  lantos  Patres  in  co- 

aicrrto  iHius  Epillolx.lioe  niiitur  ex  pro- 

feffo  oflenderc.  gctes  hcctcarcret  lege  Dci 

pofitiua,  grjujfsTmc  nihilommus  peccafrc, 

&  dignosfaiire  xrcrno  fuplicio ,  quia  lej 

ji;cm  naturalcm  (criptam  in  cordibu»  eoru 

vioUbanr. 

SecundoquiaGcrfonnegans  lcgcmhu- 

manam  non  obligarc  in  confcicntia  ,  nec 

«liflinguens  inter  Ecclefticam  8c  Ciuilcmi 

videtur  etijfltt  ncgarc  Ecclcfiam  haScre  aa- 

thoritatcm  ad  condendas  lcgcs,  quar  obli- 

gcut  in  confcicntia,quod  clThircils  Lufr 

rana.Vcreorq;  plurimum.nc  forfan  hcc  do 

ariuaGcrfonis  anfam  dccfcrit  Lut.cro  ad 

ita  fenticndum:Imo  vt  refcrt  Callro  de  !e- 

gc  pcroali  lib.i.c.  4.  Lutarrus  hunc  errorc 

authoritate   Gcrfonis   nitcbatur  confir- 

marc. 

Almain  in  fuo  traftitu  de  poteft.EccIe- 
Caft.c.ii.conceditquidcm  Hci-lcfiam  habe- 
reauthoritatcm  ad  condendas  lcgei  obh- 
gantcsfub  mortali.quia  Pana  eft  Vicarius 
Chrilli.  negat  tamcn  potertatcm  Ciuilcin 
illadpofrc  ,  quiaiudicat  folius  poteftatij 
fpirituahs  elfe  obligare  in  confcia.vnde 
^uo  a.l  lc^cs  Ciijilcs  conucnit  cu  Gcrfonc. 

D.  NaUarrus  in  fuo  Manuali  c.  25.  habcc 
inulta  ad  hocinftitutum  pcrtincntia.Nairi 
««m.^ii.  habct  lcgcs  humanas  iuftas  tam 
Ecclcfiafticas  qu.im  fecularcs  po(^e  obli^- 
TCinforo  animx.cum  iure  diuino  fupcrio- 
ribus  etiS  fccularibus  obcdicndum  ficex  B. 
Pau.adRoma.  15.  Omnis  Mimd  fote^Mt,- 
iuTfttftriorihtisfHtditd  /h :  Hoc  autem  inte- 
refTcintrr  Ecilcfiafticas,*  feculares  ,  quod 
Ecclcfiafticx  obligant  fub  mortali  tribus 
modis. 

Primo  quando  faperioraperre  hgnifacat 
fe  obli^arc  fub  mortali;  vt  cum  dicitur,  df 
/ft,  y/riiifti^rffefrirfipimuriyxin  Clementin» 
Duddm.dc  fcpulturisi^-r/''» meritumfmnft^ 
•htiUnttr,sX\n  Clcmcntina.  Si  dominum. 
DercHquiis  *  vene.Sanft.  Keliaforo 
m^,*mttonfaekti/e.  Vt  in  aliis  multis  textl- 
bustqfthhbc  ferttione  &  phrafi  (olcnt  prx 
latl  oftendere  aaimi  liiicfrc  oWigare  fub 
toiort 


Jn  Secun.  Se^un.  T.  Thtil  j% 

Sccundo  qu3dvi  imponunt  porna  qiiS  nd 
foleni  ink-rre  njfi  pro  mort.  vt  cumaliquid 
pretlpiunt,/*^  poend  evcommm»tcdttomis,(\\xi 
addatur  ipio  iure,  vel  ipfo  fa^o  ,  fiue  non. 
Quia  co  ipfo  quo  dicitur  fub  pocna  excom 
municationis  intelligiturmaioris  Cap.  pc- 
nult.De  fcntcntia  cxcommunhat.qux  non 
infcrtur.nec  dc  fafto  ncc  coniininatoric  nifi 
promort.Can.Nemo.(Sc  Can.  Nullus.ii.q. 

J.  f^fl  jut  oktefiftione  itiaiui  luditii ,  vt  iu 

Clcmcntina  prima  de  iminutanone  Eccle- 
fiarum,  t^e/ fut  foenA  tmdi^nmtiontsDen^f* 
T!..A9»lt^ofmm  Tetri  Vduli  ,  vt  folcnC 
Summi  Pnnt.in  fuis  BuIIii. 

Addit  Nauarro.Si  vcro  proponatur  fub 
pocna  irrcgularitatis.vel  intcrdifti,  vcl  fuf- 
penfionisjnon  (latim  obligare  ad  raortalc, 
cum  hxc  fine  cnlpa  aliquando  incurrantur, 
vt  vidimus  primo  tom.q.^^.ar.^.contr.  % . 
Scd  hbc  difiingucndum  cft  ,  nani  vbi  ift» 
inhabiiitas  tantum  funt,  verum  cft  di^um 
Nauarri.quSdo  vero  infcruntur  vt  cenfurc, 
5c  pocnx  pro  aliqua  inobcdictia.inobedic- 
tia  qux  rali  pocna  punitur.morulis  cft,  <Sc 
quod  fic  prxcipitur.pr^cipitur  (ub  niortali. 

Tcrtio  modo  obligant  Icgcs  Canonicz 
fub  mortah.quando  continentapertc  ver- 
ba  prxceptiua  :  f^t  fr^reipimms,  mMJdmms, 
oHig<tmms,\t\  p/ohibcntia,V/  froliiiemus,im- 
bikemus,>et4mus,tnttrd!eimms,  Kyc.  Verum 
uidcmCinquit)  eft.hxc  verba  finipliciter 
fecundumfuaro  natiuam  fignificatione 
illud  tantum  indicarc.Icgislatorem  vcllc  il« 
lud  ficri.&  aAu  contrarium  effe  vitiofum: 
Cxterum  cii  pofsit  aAus  vitiofus  mortalic 
elTc  aut  vcnialis  ,  non  ftatim  obligant  fub 
morrali.ficut  ncc  illa  vcrba  ordinamus.cu* 
llituimus.voIumtts,dicant  faciant  >  &  fimi- 
lia  obligant  ftatim  ad  mortale  contra  fa- 
cicntcs.  quia  pofTunt  quandoquc  cbligare 
tantum  fub  veniali,vt  docet  optime  Caie- 
tan. I.  2.  q.  9^.  artic.  4.  Quin  ipfxmcc 
leges  diuinx  iSc  naturales  prxcipiunt  ctiam 
nqnnunquam  aliquid  vel  prohibent.  nec 
fub  mortah  :  vtibidcm  docct  Caicran.  & 
in  hac  ti.  q.  l86.artic.  9.  iScin  fummaver- 
bo.Prxreptum,5cidem  Nauarrus  cap.  2). 
nu.^i.Vt  lex  de  non  menticndo,de  non  ir- 
ridendo  firatrc,&c. 

Sed  quamuis  hxc  ita  fint,  «c  vlu  ta- 
men  Ecclcfiaftico ,  (inquit  Nauarrus)  & 
communi  intcrprftatione  ac  intclligcntia 
tam  Conctliornro,  quam  Pontificum,  qui 
aliorum  Prxlatorum,&  Doftorum  omnia 
rttb»  prxceptio«*vel  prohibhiua  in  lege 

EccU- 
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74  '^^A  77-      ^rtic.  1. 

Eccleliaftijra  <Sc  Canonica  obligant  fab  mor 
tali,  nin  ipramcc  lcic  apcrce  explicet  non 
clle  auimum  lcB^islacoru  Inca  ,  obligare 
ad^iBortale  •  quaa^amui*  verbo  prxcc- 
pttuo  v<>l  prohibitiu»  vtatur  :  vt  coadat 
ex  Clemcntioa  iixmi  f.  cura  auteiii.  De 
Vcrbonim  figniiicaci^.  vbi  interrogatus 
Poneifoc,  au  omnia  qua;  D.  Francifcut 
cuni^ruit  iii  fua  Kcgula  obligcnt  fratret 
Francifcanos  fub  luortali  ?  Refpondec  in 
his(]uibu(  D.fFrancifcus  appnnit verbum 
^^cijfiQ  ,  vcl  «cquipolkns  vt  tenedotur^ 
obligari  fub  mortali  /      fubiungit.  Sl^U 
t»  Jigttfkjtttt*»  c**  w  ^er^i  prjtetptitn  naf- 
tfiur  tM(s  pihgau».  Lcgcs  «uteiti  (  io- 
quitidem  Nauarrus)  Quilet  &  fccutarct 
«tiAiO  fi  contincant  ratu  vcrba  pr.cccpti- 
pro|u':>cntia ,  conUiti^entia ,  vclordj.k 
aiiatid  aliquid  ,  noa  obligaut  cx  co  folo 
(ub  laortjli  ,  iiiG  lcgii.ijtor  apcrte  expri.* 
Oiac  fe  vcUc  fubdicoi  iu  ea  kgc  obligaro 
(iib  (norcali :  Quia  vecba  ifta  pr.TCcptiua 
apud  Priocipcs  lecuUre»  adco  (unc  in  viu, 
vtinoquitbus  rebu^v  etiain  lcuiffiinis  illis 
vcantnr}  In  quacunq;  cium  legc  vtuntur 
hoc  fcrmonC .  Ordfm.»m»s,  vc  1  fuertmot ,  y 
mfudtM^t .  Ira  coJligic  Icgci  fecularet  tn 
^tu^m  lcgi.Iaror  non  exprimitapcric,  (e 
\t)X»  ()U  >(fuc  obligare  confcienciara  luo- 
rum  iabditorum  ad  carum  obferaatio- 
ncmx)aamcan<)i  poeoam  apponant .  tiue 
p.!^.iioiariam  fiue  capitalcra  ,  non  obliga- 
rc  fub  ;|»ortali  ,  &  in  foro  interiori  a- 

Probarurhzcfcntcntia  Nauarri  variisri 
tionibus.  Primo  eiccap.in  poenii  dc  Rcg. 
Lirisiib.  6.  &  L.Siprorfct  fF.de  poenit.Lc 
ge^  (]Uxpn(Tuntintclligi  de  pocna  maiori 
vclininori,  intclligcndz  funt  dc  minort, 
■%\x\  res  ell  d  ibi|,qata  taict  lcgcs  cum  ha- 
Vj^lK^  pocnam  fttnc  odiofz,5c  odia  funt  rc- 
ft(mgcnda:fed  quando  in  Icge  Ciuili  lcgif« 
l^tot  non  cxpriinit  fe  intcndcre  oblizare 
ia<OAfcicotia  lubditos  fub  morrali ,  c(l  res 
dubia  ,  quomodo  tali^  lex  obligcc ,  num 
fijb.  ixiorulian  fub  vcniali  tantum  ,  crgo 
ui!tn\tx  fub  vcoiaU  untum  ceofenda  cll 
tVAC  ouiigarc. 
^Se>und<^  leges  diuinx  5c  £ecle(ia(\icz 
^  contineant  vcrbura  .  'Pr^ttouMus, 
mMd*m:n ,  vel  (ioiilia  nnn  obli»ant  fub 
n^rtiyrni^  ipf^met  lcga<  illud  exprimant, 
vd  colligatur  cxaiiqua  craditione,  vci  ia- 
ti^tpreutione  vel  Apiftolontro,  vel  Pro- 
pi^ctarum  .  vcl  Suromoruin  ^•atificMn* 


^uomoSo  ohU^ct  lex  httmaajf. 

aut  ConciTiorura,  aur  JcnnorumPattaBi 
vel  pc ritorum,  vt  infinuanc  tap.  becundum 
dift.  i6.  &  Clcracniina  adnoftrum.De  hf 
reticii :  it  nullus  eft  locus  9criptur«  ,  vel 
5)aHftorum,nullum  decrcium  Coocilii,  aui 
Scdis  ApoftoJicJc,  vbiconftct  legcj  Ciui^. 
les  nbligare  fub  morrali ,  quando  Prin^i* ; 
pcsnon  cxprimnntanimi  foi  ciTe  ita  obli«. 
gaic:Imo  funt  viri  eruditiqui  contra  fcn- 
tiant.Nani  Imittola  in  cap.  Cum  cootirgat 
dc  lurc  lurando.  Fcliuu»  iac.i.  de  fppa(i»« 
ri!>us,num.i9.  Caict.in  vcrbo  Clcricus,  Sc 
verbo  leionium.  Voluht  nuUds  kgetfeCH-  . 
Jarcs  in  foro  anira;  obligare  qua  tajes  funr, 
nifi  violcnrurexcontcBiptu,aut  (umfcan 
dalo  ,  cur  erzo  diccadum  cft  Jcgcs  huma- 
nas  Ciuilcs  obligarc  (ub  mortali  ?  cjuandd 
ipfz  nihil  tale  cxprimiuit. 

Tertio  nullot  potcft  obligare  ad  pcr« 
nam  <]uam  ipfe   inferre  vel  remittcre  ( 
non  poteft,  quia  hzc  (unt  eiufdcra  autho- 
riratis,  potnam  autem  «ternjra  vci  fpiri- 
tu  ilem  folut  Dcus  infctre  ,  vcl  rcnittc-  5 
rc  potcftaufhnriratnic,  &  foli  faccrdotcs 
miniftcnaljrcr,  niinimc  vcroaliqua  pote> 
ft.n  fccularis,  lan.  Quodcuntj;  t^.g.i.cart. 
Qucin  pocnirtct  dc  poeniccntia  dift. i.  Er- 
go  nulla  lcx  CiuiUs  poceft  obligare  ad  poe 
nara  fpiritualcm  ,  vel  zttrbam  ,  ergo  ne- 
<j;  in  foro  animz  fub  mbrtali ,  cum  hzc 
idern  fint. 

Q^uart»  qui  daobus  concurrenttbus  ▼* 
nii  atfirmaf,  alteru  intcrprctatiue  nicgat,  vt 
cum  du*  mihi  viz  occurrunr,  &  quzro 
quz  tcnenda  fitJdexrera  an  finiftraJqui  af- 
firmai  tcnendam  clTe  dcxtcram  ,  co  ipfo 
siegac  tencndam  elfe  fimftram  ,  vt  in  illo 
diao  Pilati:Qucm  vultis  vobis.&c.poftu- 
lando  Barrabam  ncgarunt  Chriftum  ,  tfc 
habetur  ita  in  Furc  I.  Cum  prztor  fF.de  lu- 
dic.  Cap.  Nonncde  przfcriptio.Vndc  cfte 
legislator  pofiitad  vtramq;  poenam  obli- 
garc  tam  tcmporariam  quam  zrernamj 
cum  obligrt  dc  fafto  in  fualcge  ad  tcmpo- 
ralcm.coipfooftcnditnon  cflc  «nimi  ful 
obligarc  ad  zternam.ad  quam  ramcn  obli* 
garei,  li  lcx  rllius  eflet  fcruanda  in  confcie- 
tia  fub  mortali. 

Scquitur  hanc  doftrinS  Nauarri  Grcg. 
dc  Valcniin  cumento  i.t.D.Tho.difp.^.q. 
5.  pufto.6,vbiproponcsiigniqaibasinue  - 
ftigandii  cft,qu5do  lcx  humana  obliget  fub 
mortali.qug  no$  inferi*  proponcmai,adhi- 
bct  df  inde  duo  flgna  qutbus  dcprekidi  po- 
uft,ialc|c>iliqu4n(>fui(rcaiuiBu  lcgiilattf  ■ 

C  }  cis 


ilfCfeKjaft  in  in»      cdp»m.  Pruis  (  in- 

^un)  ci1,ti  lcx  (iindctur  in  falfa  pr.tfum- 
ptiUn^i-quoH  Aili^ct  dHquid  Bat  iniuUrv 
Titnt  clilrti  ItvTn  tali^ra:fuTnf>ti>-»nc  fun- 
data,  cum  vcritas  fjcrit  ilti  prxfunijuioni 
€t>n  trtrtaifuIumCimjQir^obligabit  ad  poc- 
natnin  foro  cxtcriori  minime  vcro  in  to* 
n>  antiTVS  ad  cut/tain.  Vt  doccnt  Nauar- 
ra»«<ip^»7ina.c5r^.8:cap.  i^.nu.^i.Syluc- 
ftce». v«t(>o  lcjcq.p.EtcoHi^itur  cx  cap.  \t 
cap.  rua.  Dc  fporrialibus. 
3^oft*ri4«  (in^uir)  (ignum  eft  ,  vt  valde 
pr#halHlitcr  A^<1  iV.iuarro  cap.ij.  r.umc. 
55'.fi  lcgi.laror  b^clcharticns  vcl  ciuilistip»- 
ponatk^i  poc»aln  fril»poraJcra>nctj}  aliun 
de  conftet  cxalicjaoccrto  fijnOjVOiuilTe  lc 
jtUatorem^per  illam  legem  poenalcm>'>bli 
gjrc  linfiul  fubdicot  ad  illtut  obfcruationcm 
iiib-mort.tanccnim  (vtait  Nauarro)  pof- 
funl  hofninc?  fibi  pcrfucdcrc  ,  lcgi^ldtorcm 
ad  illam  rantum  poPnain  tcmporalcra  vo» 
luirtc  eos  oblijarcminime  vcro  ad  aliquam 
Tpirirualcra,ve|  oftctnam. 

Confirmat  illud  Grego.  Q^ia  Hcnricuf 
*<jaoli.^.q.:;.  An^elus  in  vcrbo  irtobedien- 
Tia  f  .  i.0ricdoiib.  ?.  rfc  Iibertate  Chrl- 
iliana  capir.  i.  poft  Iscundam  propofitio- 
wera.  Caftro  lib.  dc  le»c  poenali  cj.con 
ccdunt  Jegem  humanain  pure  pocnalcm 
in  qua  nullum  continctur  prTCcptum  ,  vel 
}>rohibitio ,  fcd  fola  &  nuda  comminatio 
poenz ,  nonoMigare  nifi  ad  folam  poe- 
iiam.  Idem  iudicacdc  lcge  poenah  c|ux 
prztcr  pocnam  przccptum  ctiam  conti-- 
iict  v«l  prohibifioncm.qoam  folcinus  ap- 
peiarc  poenalem  miftam  .  Rationcin  ve- 
Td  reddic  ,  qata  porc  poenalis  ,  &fiex- 
preire ,  5t  ex  vi  vcrborum  non  contineat 
przccptum  ,  irapiicitc  tamen  8c  virtuie 
llhi^J  continet  ,  cam  cx  eodera  Nauar* 
T<P  eomminafid  poen*  non  fiat  nifi  pro» 
ptcr  culpam  tranfgt^cflronis  alicuius  prz- 
ccpti. 

•Addit  SylO«{ltttm  ,  Sotd  ,  Couirru- 
tifaht  3c  cztero^  qiil  oppofitum  fentiunt, 
illud  tantnra  doc<t«,(St  probare.Icgcm  pot 
ti;il^  luftAtiT^  pe''l1c  quidem  obh>arc  fub 
Tnortali.ita  vt  appofitio  poenz  non  tol- 
latquin  illudpoljk,  minime  vcro  oflen- 
^cn^appofifibiieitrpoenzcfrcccrrum  fig- ' 
num  St  indlciunv  illam  obllgare  ad  cul- 
para.  (^uzdoftrina  (intjurt)  non  repug- 
rat  f*»c<liHZ'Niiuarri  ,  curaille  non  ne- 
get  Icgctttpocnalem  pofTe  etiam  obliga- 
rc»tl  culpam,  fedfolum  doccat  «onmii- 


natioTieih  poens  tcmporaiis  vel  corpor»» 
liiclTc  indicsnm,  lcgislatorcm  non  «oluif- 
ft'¥bti^are  ailalijd.aaando  id  aliundc  tia 
con(}.ic  >  loquirur^;  Nau.irrus  inraiu  du- 
bjo.  Demum  ■ir-dadrini  li^c procedcrr, 
quantomllbcr  pocila  irmponlis  fit  ma^na, 
Q^indprobat  cura  Nauarro  .  Qjiia  rftulri 
Imperarorcs  laudaninr,quod  propter  Dtr.* 
niinnm  furtum  aut  aliqaam  aliam  mlpanl 
nop  inortalcra  ,  quondoq;  niiitics  fuo>  %tfl 
fubditof  vliimo  aftctwint  fupplirio.  Hfo 
orania  Gregor.  de  Vaient.  cx  D.  Na- 
narro.  -  .  •.•  .  ^  r \j 

H  c  opinio  qttdd  ptrtinct  ad  prhn  jn.» 
dttium  &  fignum  vcrum  dotet,  nam  fico^ 
cortcra  fupcrit>rum  mandara  ,  qnz  falta» 
aiicui  prcfumptioni  nituntur  ,  infcnorct 
quibus  rontraria   veritas  coinperta  tSky 
non  obligant  in  confcicntia  ,  ita  nec  Xv^t 
cjrtf  altcui  ctiatn  falfc  prffnmptitoni  itwirun 
tur.SCcundum  vcro  cxpiicationc  maxnti» 
indigct  ,  nam  (]UOd  ad  Itge^  Hcclefitfflicatt 
fpc^at.  cum  il^f  pocnis  fpiritualibu»  tc^ 
luti  rcnfuris,aut  trimine  inobcdicntic  fo- 
lcantpercutcre  fuoi  tranfgrelTqrc^.quando' 
fabinortart  funt^obfcruandc,  fi  omtfsrs  hu 
iufinodi  poenis,<]uibus  vt  proprio  gladto 
Bcclefia  vti  folct ,  folas  tcniporalci  app<^ 
nant.magnura  profcfto  efl  ar»mmentam' 
&  indiciuin  animum  cfre  Icgislatont  ad  il-- 
lam  tantnm  velle  obligare,minime  ve^oad' 
aliqunm  fpiririialcm.Quod  vero  ad  ferula.K 
rcf  iS:  ciuilfs  peninctjno  dubito,  valdc  pro 
babiiitcr  Do^orcs  iftos  Nauarrum  fetju^.*^ 
tos  aflcrerc,vbi  IcgislatT^rprcnara  aliquain 
(modo  non  fil  cx  grauioribm)it3  apponirj' 
vt  ncqj  cxplicet  antmi  fui  elTc  cbligarc  fuk' 
mortali  ,  iieq;  aliundc  tuxta  rtgulas  qna$- 
hic  tradcmas  'illuH  re^lc  coIIigatur,ncc|e.<C' 
ipfatalis  fit.vtvel  rationc  matcriaS  vcl  fl-' 
iiis^aut  aliarum  circunftanharum  cenftflflt' 
fit  obhgare  fub  mortall ,  runc  rcnciia  hon- 
obligare  inforo  aninip  ad  culpam  ,  fed  itt' 
foro  tantum  exteriori  ad  pocnam  in  ea-chrt  ' 
tcntam,  cum  acccfrcrit  tudicit  condcrtlU'> 
natio.  Proprerca  namqtie  afsignanturH'* 
Doftoribus  varif  rcgule  ,  quibus  dep^ii*' 
hcndainus  quando  legcs  humanf  oblfgcht ' 
ad  culpam  morcalem,  vcl  veniaiem  ,  qiHa 
nonnunquam  vt  diccmus  ftattm ,  ad'fo?aftf  ^ 
poenam  obligant.  * 

Adieci,  modo  porna  In  lei»eThiJ>6T5fa ' 
non  fit  exgrauioribuj,  dtiia  vt  ftatim  tficcf-  •' 
ntuspWnam  capi»lcm,bonortim  prbrfcri^' 
uottcsi^  cxiiiuiti/    fimilci  nalla  It^;^  >uft»^ 

impeoic 
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imponlr,  nifi  pro  culpa  morrali ,  <Sc  graul, 
vrl  fccundum  fe,  vei  cx  alicjua  circui;llan> 
Tia  necefTaria  bono  cnmmuni.  Ncc  alio  no 
mine  cfedcnduin  ell  Inipcratores,vcl  Prin 
cipct  iude,  prudcntcr  aecntcs  militet 
fuos ,  veJ  fubJitns  vUiino  affeciile  fuppli- 
cio,  propter  dcli^acjux  non  cdcnt  mortj- 
lia,  niH  quia  licct  lccundum  fe ,  Sc  rationc 
materiz  illa  mort«lia  non  elTcnt,  ex  tircu> 
ftantia  vero  aliqtia  plurimum  nocerentbo 
ro  communi ,  cui  Princcps  tenctor  orani- 
110  prolpiccrc,  &  quod  Ixdcni  grauiter  dc» 
liquit,  quxcunq;  lit  illius  deli^i  matcria. 

Hcnrricus  Gandcn.  quodl.  3.  q.;;.  con- 
llituit  dupliccslcgcs  pacnalcsjAlias  quz  a^» 
liquid  prxcipiunt ,  vcl  prohibent  appofita 
aliqua  pccna,  vt  plcrccj;  Veteris  Teflamcn 
ti,  &multx  tamcx  turc  Canonico  quim 
Ciuili,  inquibusnon  roium  prxcipiturali- 
quid,vcru  ctiam  imponitur  fimul  trinfercf- 
{oribut  aliqua  pocna.  Alias  quc  nihil  prcct 
piant,  velprohibcr,fed  folualilgnSt  poena 
aliquid  facicnti  vcl  omittenti ,  vt  illaExo- 
Al  ZZ.fi  fmit  fmrtitutf  t€rit  io  tem  ,  ^imt  OMetHf 
Vf  ceeiJthtf>tI>ttnli(ie'it,^itinque  iauet  p^» 
>no  re/liiaet ,  CT*  qn-tttor  0  let  t>ro>mj.  Vbi 
Dcusexvi  ifloru  vcrborunihil  prnhibet, 
aut  precipif.fed  tjruin  af 'gnar  pocnS  furati 
oucm  aut  bnucin.Sirniies  lunt  multx  hges 
qu^  liabenmr  Lcuir.:o.in  qui'jus  cx  vi  vcr- 
br>rum  nihi)  in  eis  Dcus  prccipir,aur  proht 
bct.feAtanrtim  nffignat  pocnam  vt  adults 
ris,i?c  inccftuofis  ,  '^c  aliis  dclinqucntibus: 
S'nlile^  qijoquccxiilunr  in  lure  Canonico 
6c  Ciuili-  Vt  ta.Picruq;  dc  dona.iiiter  viril 
&  vxo.haberur  vt  muiicr  propria  volunta- 
tCjautiadicioEcclcfie  ob  fornicacionem  a 
viro  rcccdc',nec  polteareconiiliata,a  viro 
dotcm  rcpctcre nnn  poitit.In  cuc.  Cartha. 
4.&  habetur  can.  Saccrdotc  &  cann.  Qut 
(tie.De  confc.dift.i.dicitur:J^»pr  'r-^j/f  m 
Xecfefijtyfi^-r  fjtiemte  tgrejlf  ti  tle  MttJ.frio 
fvs  rit  ,>*y  2.  e  f»iemmi  relt  cra  Bede  ^^e  e  inueittm 
^lfffhctlJ  ieriryex:3mm:tnieet$ir.\\)\  ex  Vt 
it>.>rum  vcrboru  nihil  prf  cipitur  fcd  tantii 
afsigantur  pnena.Simiiitcr  L.capitaii(».^.I. 
t.Sc  5. fK.de  p.->cni*,prnpiii3nbus  vencna.de 
pjditibus  in  itinrre.latronibus,^:  inccdia- 
riis  nullo  propofitn  prftepro  autprohibi- 
tioneani^nltur  rSrri  pocnra  iudicibus  illt» 
infcrendc.Suntalia  inminiera  cxemplaque 
nfFcrt  Calho copiofe  lib.j.dc  potcflate  lc- 
gis  pp^nalisc.9. 

Vndc  iuxra  Henrichum  lcjci  tripliccs 
fnnt.Q_uxdi  prcceptiux  f.intQ,  qae  fcilicec 
aliqnid  tantuia  prfcipiuut  Hcri  velnon  fic- 


^tipmod»  otJi^n  lexhitmjtu» 

ri,nulU  appofira  pocna:  Alif  poenales  titfl, 
qiias  voiaiu  purc  pocnalcs,que  nihil  prx- 
lipiunt  velprohibcnt  per  lciiimptf  &cX 
VI  vcrboru,qu^  in  illis  continentur  AI19  vlk. 
ro  midf.quas  vocant  pocnalcs  miftas,  avtt 
aliquid  vcre  &(ub  tcnore  vctboru  quioiu 
vtuntar  precipiunt,vcl  prohibent,  &  fimat 
apponunt  pocnam  lucndam  i  tranfgrtfTori 
bus.Lcgcs  hat  miflas  cutn  aliquid  vcre  pr{ 
<ipiant,vel  prohibcant,  vult  Gandcnfis  n6 
modo  obligarc  ad  pocnam  quS  affignSr,  ve 
rum  ctiam  in  foro  aninif  ad  culpani  inorti 
lem,vel  vcnialem,  pro  qualititc  rci  qu{  ibl 
prccJjiitnr,  aut  prohibctur:  lcges  vcro  pu» 
rcjiocnalcs,  cum  nihil  vcrc  in  ipfispreti- 
ptarur,  fedcatumaffigncnt  poenam,obiiga 
rcq  jiifcmad  illaiil  pocnam,  non  tamcn  ad 
aliquam  culpam. 

Hanc  diUin^ioncm  lcgis  ptfnalik  inpu- 
rcprcnalcm,  &miflam  iudicat  ininicUi- 
gibilcm  Mag.  Sotolih.  1.  de  lufl.  q.  6. 
arr.  5.  Syluctlcr  acriusm  illam  inuchitur 
in  verbo  inobedicntia  ctrca  fincm,  vocant 
ilUm  verbalcm ,  &  puerilcm.  D.  Nauir. 
c.  ij.num.  56.  iudicat  illa  mcmbra  reoc- 
ra  hondift.rrc.Rario  corum  cfl,  quia  cum 
poena,  &  culpa  ita  fintrcUta,  vt  nunquara 
in  lcge  aliqua  proponatur  aiiqua  pocna, 
qux  verc  fit  porna  ,  8c  fupplicium,  quin 
ncccflario  prxfupponaturculpa.quia  aIio« 
quin  lcx  ilia  efTcr  iniqua,  quxcuq;  lex  poe* 
nalis ,  fiuc  exprefTc  ,  Sc  cxpliiirc  aliquid 
prxcipiat ,  fiue  non ,  eo  ipfo  quo  imponic 
pcenam  aliquid  Facicnti,vcl  omi  trenti,pr^ 
ciptt  illud,  vcl  prohibcr  ,  cflq;  fiinul  pocna 
Itt,  iScprxceptiua.Nibilominus  hxc  diAin- 
ftio  G-indcnfis  proTr.itur  Angelo  in  vcrbo 
niobcd'crta.  f.  1.  Caflro  loco  citato,  Tho- 
mx  .-l  Mcrcato  in  fuo  opufculo  dccontra- 
Aibus  lib.  ).  cap.  10.  oc  roaltis  virisperi* 
tis.QaSuis  enim  vt  diccmus  omnis  lex  pcr* 
nalis  prxfupponat  culpam,  non  tamen  cft 
ncceUc^vt  omnis  lex  ptrnalis  fccundum 
fe  fumpta  aliquid  przcipiat,vel  prohibeat, 
cur  cnim  cuentre  non  potcft,  vt  quando 
quxdara  aliis  lcgibut  prxccpta  funt,  &  fi- 
Dc  illa  ptrna  ,  idcm  Irgislatocvcl  eias  fac* 
ccfTores  alias  dcindc  leges  infliruant,  qax 
oihil  dc  nouo  prxcipianr,  vel  prohibcanc, 
fed  conf^ituant  tantura  parnat  tranfgref- 
foribus  illarum  legum  prxccdentium  i  Vc 
in  cxcmplis  propofitis  efl  videre ,  in  qtti* 
bus  ex  tcnorc ,  &  verbis  illarum  lcgum 
nihil  prxcipitur,  fed  tatumafsignatur  prr- 
na,  qux  Icges  purcpornalcs  rantum  funC 
Coratnunit  autcni  DD.  fcntcntia  eft 
C  4  lcgci 
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J*S**»  ^  pfSJcepta  fupenorum  modo  irio- 
fi^  noii  lint ,  obligare  in  foro  aoimx  ad 
cul|)am  morralcm.  vel  vciualcro,  pro  qua- 
ruate  rci  qui  lcgc  illa  prxcipitur  ,  veJ  pro- 
liibcrur,  i^icaliis  circunlUntiis  quas  Harim 
jddaccmas .  Ita  D,  Thom.  l.     <].  96.art. 
14.  Vbi  liictnon  agat  jn  particulari  dc  le- 
«gc  poenali,  vcl  dc  lcgibus  laxantibus  prc- 
Tia,  hjbet  camcnin  vniuerfum  qualcuDq; 
•legcs  humanat  modo  iuftx  rnt,  obligare 
in  fbro  confcieiitix  ,  ncc  ab  co  diftctiit  ibi 
«Caietaimi,  eandc  do^trinam  proporitidc 
03.  Tho.  dc  Icgc  Ecclcnaftica  infra  quafl. 
^47.  arr.  3.  ad  :.  &  dc  Ciuili.  q.  96.  ari.6. 
Idcin  docct,  flcapcrtiuidc  omni  lcgc  hu- 
imana  iufla  qua  aliquid  j  rjrcipiiur  vcl  pro- 
•  hibetur  ,  (tue  pccnam  habtat  appolium, 
fmc  non,  c x  noflris  Sylucflcr  in  vcrbo  lcx 
num.  8.  vbi  adducit  Archidiacrnum  ,  & 
Angcium  diccntcs  in  hac  vcrba.  t^fiff  /«- 
•ftr.Aiet  lut*  obferuAiionu  TttctfiitAttm  imf>9- 
i$it!tt ,  etiam  III  fjro  tonfciertti*.  £t  jn  Tcrf<o 
prxccjtrum  habct  nuin.  z.Omnetief^et  bs- 
^eitet  >eria  (^kHmi  M/ijmd  pr^e,fitur ,  >W 
frobiirtMr  ,  otf gttre  in  confctentiM  jni  inor» 
t^i  ex ^ettere fuo  .  Id  eft  nifi  cx  lcuitate  ma» 
tcrix  prudcntcr  iudiccitir  ciTe  venialc  ,  \bi  ^ 
addit  nonmodo  hxc  vcrba,  przupio,  iu- 
bco,  interdico,  &  nmilia  vctuinctiam  vcr- 
b  jm  dcbct  flc  fimiiii  cfTc  prxtcptiua,  5c  o- 
bligarc  in  foro  animx  .  'Alphoiif js  dc  Ca- 
(Iro  lib.  I.  dc  lege  pocnali.  cap.  4.  9 .  &  l:. 
omnibus  his  locis  dncetqojfcuntj;  Irgct 
humanas  iuflai  obligare  in  coniiiciit:a. 
Snto  Iib.  I.  dc  luil.  q.  6.  art.  4.        6.  tc 
lib.  6.  q.:.  art.  3.  Mcdira  dc  rcbu»  Rcni- 
tuen.  q.  iv  vbi  agit  de  Gabcliis,&  Vci) ig. 
&  q.  x^.  vbi  agit  dc  pracmatica  tritiii.Tho 
mat  Mcrtatus  De  contra^ibus  lib.  :.c.£. 
Scj.Sc  lib.  \.  c.  7. 8, 9.  iSc  10.  Idcmq;  do'- 
^cuere  Mag.  Vi^oria  Caiio,  &  Alantius  in 
lcdura  huiusarc.  £x  lurifpcririi  pr.ttcr  Ar 
cliidijconum,  &Angc!um  q  jos  cirat  Syl- 
ucrtcr  loco  cit.ito  Panortn.  Inrap.  Quia 
plcriqi  nutn.7.dc  immuniT.Bctlcfia.halict* 
lcgct  huinanas  ctii  tiuilcs  obligare  in  cG* 
^'cientia,  quando  lcgi  natitrali ,  vcl  diuinx 
non  cnntradiccnt  ifcd  illis  confonx  funt, 
vei  falnm  Eccicfiaflicis  non  adufcrfantur, 
ncc  contincnt  manifcflam  iniuflitiam,pro> 
P©nitq;  hanc  dodrinam  ibi  Panorrnir.  vt 
cnnununcin.&cxmenteomnium  DD.  (ui 
temporis.  Innoc.  quoquc  in  codctn  tap. 
Quta  plcriqar,5c  in  c.  bicut  dis^um  de  ho 
niicidio.  Fcdcricus,  8c  loanncs  Caldcrinat 
in  prologo  Decictahujn,  &  loannct  An- 


drcas  in  c.  Quanquam  de  vfuris,  vbi  addti 
cunt  vndccimcaulas  proptcr  quas  lcx  po- 
tcfleiTc  iniufla,  <Sc.inualida,  doccntq;  (up- 
ponio  Iwgcm  cdc  luflam  ,  &  nullum  dcfe- 
Aum  coniincntcm,propter  qucm  iniqua,& 
inuaiida  dcbeac  cco(cri ,  otiligari  in  con- 
fcicntia  ,  nec  diflirguuc  intcr  pocnalcni  aut 
prxccptiuam  >  fcd  loquuntur  codcn^  oiiini 
no  modo  dc  omnibus. 

Hxc  opinio  cominunis  nitinir  ,.varii$ 
locit  lacrx  (cripturx ,  maximc  D.  pault  <Sc 
San^orum  Patrum  in  quibus  habetur  apcr 
tc  ,  teiicri  (ubditos  ad  obcdicpdum  (uit 
fupcrioribus,non  modo  £ci icfiafliciSjVC- 
rumetiam  lecularibus ,  fi  iuHa  prxcipiant, 
ctiam  in  foro  animx,  cxquo  infertur  apcr- 
tc  tranfgrcdienics  lcgcs  (ccularcs  iufliS ,  (I 
rcs  (it  grauis  peccarc  mortalitcr,  lilcuct 
vcnialitcr. 

Vt  in  rcadco  graui  8c  tam  controucrfa 
inter  DD.  optimc  prntcdarous.  Obfcrua- 
mus.  Primo  intcr  catholicos  ccrcifsimum 
eflc  &  de  fide ,  repcriri  in  £iclcna  aurhori- 
tatem  fpintDalem  ad  condcndas  Icgei  ad 
boiiuro  commune  ciufdcm  ^cilrilx  dc  c6- 
ponciidos  fidciium  morct  ,  qux  obligare 
valcit  in  foro  anintx  (ub  morcaJi  :  hanc 
cnim  obcdicnttam  ilTK  dcbcri  vtxiufq;  te» 
flamcntt  tcflimoniis  aSunde  conflat ,  quo« 
rura  nonnulla  hic  attingeiuus  ,  nam  omnia 
rctcnfcre  initncnfum  opus  cfler »  maxime 
cum  hxc  difputatio  non  (It-propria  huiut 
loti.  ;  :  ( 

In  primis  ergo  nulli  dubium  cft  Saccr* 
dotiuin  £iiagclitum  multa  prxOantius  ef- 
fe  &  maioris  dignitatis,quam  (ucrit  illud 
Aaronis  in  vctcri  |cgc,vt  copiofe  £.  Pau- 
lus  in  £pirio]a  ad  Htbrzot  docet ,  at  qui 
in  lcgc  vctcri  inobcduns  erat  Sacerdotit 
prxccptis  &  impcrio^plc^cndus  erat  poc- 
iia  mortis,quz  omnium  Theolngorii  con» 
fenfu.nrq;  in  Vctcri  Tcflamcnto  ,  ncq;  in 
Rcpub.  aliqua  bene  inflituta  nunquam 
fuit  iniun^a  nifi  pro  aliquo  pcttato  nior- 
tili  &graui.£ritcrgo  fimiiitcr  iii  Itge  £uS 
gclica  przccptis  &  Irgibus  pr«]atoru  io  re- 
bus  grauibus  fub  raortali  obcdiendu,  maxi 
me  quido  vcrba,  <Sc  p(rnx,ali;q;  tirtuiU- 
tizeiufdcm  lcgisjiuxtacaquz  infra  vide- 
bimus  iliud  apcrtc  (igniftcabunt.Vis  huius 
rationis  apcrtifsima  cft.Minor  vcro  habc- 
tur  apcrtc  Dcut-ir.vbiita  dicitur:J^v«/<«- 
ftrtierit ,  no/ent  oked.re  S^arduiu  imptrio, 
fui  to  temfore  mutiftrMt  domtuo  Veo  tuo  ,  ex 
decrett  imd.cu  ttMrittur homo  i/le ,  C  duferet 
nmlMm  de  IfrstU 

Secundo 


S«randoMur.i8.  Jl^i  Bccfeftdm  ,\di^ 
przlatoriim  nvxnA»ti.N»n ttndierit  fw  fi.. 
tuf»  Chrifto  inktn  tMnquMm  Eihnittt  Vm- 
S/ieMmt  Lu  Z.l  0.<^vi  >«x  MtJit.me  Mudit,C^ 
^mi>9sffernit,mefperrtit,cy  ifuime  Iftrmt, 
fftmit  tmiH  y.»;  mifir  me,<:\i\  alludcns  D  Pau. 
I.ad  Thcfrft^.pofl  iDulia  illii  propofita  pr^ 
Cepta  (\i\y\\xuZ}X,ItM')^qmi hjieftt  nit,  non  t>o- 
minemfferni!  ftd  Oemm,<tmi  eiitim  dedit  Sfiri- 
titm fMtff  imftum  in  nokis.^t  Epifl.s.ad  cof- 
Atm  t.if.iW-St  quif  Hon  o^edierit  >erh>  noftr* 
ftreptFFoUm.kiJtciiotdtttiynt  tommfcemni- 
miJii.  £t  ad  Coluf.).  Oheditt  frtfefiiis  >f 
B'ii  Gtut  JJomino. 

Tcrtio  Toan.  ;o.  cum  propajationeni 
£uangrlii  (^-  tc«.|ciiz  gubernatinnein  (uis 
difcipulis  ClirilYus  rommendaret  >  hc  lilos 
eftallriquu^as:/'''*^»*//, mi  Jt  mt  Pm- 
ttrc^  <'jjm//r0>oirquciu  lorum  D.  Chryf. 
fic  intcrprcfatnr  :  'i  iumtit  ttliquitmMif/t- 
rimm  :  5cThcophil.  Ofiti mtum faftipitt-Wn 
de  perpeiiiu  cuihniici  vcrha  iOaCfarifli  (ic 
intellcx'-runt,vt  reliquerit  Dominus  Apo- 
eorum  Inccctloribus  luuin  lotum» 
Sc  VKci.at  vt  fua  fungcrcntur  authcrit^te 
in  Rc^nofuo.iS:  RepuH.ChriiHana  gubcr- 
nanda  :at  Chrillus  milfuselb  i  parrc  cura 
poteitare,noi)  foJum  pr.rdi<Jndi,&  doccn- 
di,vcriim  eriam  prarciiiicndi,  &  iudicandi» 
crgo  6ic  Apol>oli  «Sr  lilorum  fucccnbrcst 
Cui  innixus  diccbat  Paui.Corinih.ii.  C^- 
tei-dtumlrtHerod.f^nmm,  £ft  crgo  in  Lccle- 
fi4  pctics  illius  Pontifices  &  i'rxhtos  au* 
thoritjt  prccipicndl  ,  &  condcndi  lcgcs; 
quibus  fi.Irlct  oiti^s  io  confcirntia  parcrs 
icncantur.Hjc  vtcntcs  Apofloh  Aciorum 
lo.cum  cfTct  Anrioihiz  cxorta  maxima  du 
bitatio,ciri.nt  ne  liinul  cuin  Euangclio  ob- 
fcruande  Cprcmoni.f  veteris  le^»,  .Aporto- 
h  Hicrnfolyinis  congrcgatt  conflitueruntt 
fiujm  tfi  Sptritui  fditffo  i^ftohis  ,  nibil  >ltra 
>»his  imyonere  o^eris,rttfi  h^c  nec:]Jdrid,>l  dh- 
Iffimtmtis  >oi  4h  immoijtit  /imfiUehrorm ,  m  fuf- 
fot4to,Kyfiin»uiiit,'jft.\\i\  D  Chryfoft.^  ie 
iAftfioli  nnuMt  It^em  C)ndunt,n*m  de  jufo' 
tato  ">' f<*:i^uino  n.l pr^trpit  Ctriftms  >  nCque 
<unr  hzc  iurc  naturc  bnna  vcl  mala. 

Ncc  funr  hoc  loco  audicndi  Cahiinas  Jfe 
Sc(f>ari;.3(Icrfntcs  Apnflolos  hic  pr.Tcepif 
fcChrifl  lanis.nc  coincdentcs  ex  fu(Focato 
velf»nguinc  fcandatum  aliis  aftcrrcnt  ,  8c 
eo  notnin?  Ic»cm  illam  vim  habui^Tc  ,  non 
qoafi  aN  Apoflnlrs  conditam,  fcd  quia  iur< 
ratamli  £c  diaino  tencmur  vitarc  nmnia 
qax  fratnbus  nofttis  fcandato  clTe  pof- 

fuiiC  . 


Hft  enim  hze  explicttio ,  &  t^tui, 
tomiTiunilanctorum  Patrum  intcili^^tijt 
ma<i;nc  repugnanj.cum  Apoftoli  fiuip 
trr  *  abfolutc  ilUtd  prfcipianr,nulla  f^.. 
tncntione  fcadali.cuius  ccrtc  meminiircnf, 
fi  eo  taiirum  nomine  fuillent  illa  vifanda, 
&  non  proptcr  vim  Irgis  Apoftolicf:  co- 
ftat  autcm  cxeodcm  contextu,  proptcr  aa 
thorirarcm  przcepti  Apoftolici  illa  fui^Te 
obferuat.t:In  fine  enimciufdcm  capitis  ha 
bcturdc  Vt.l^Ayx^ti.^PertrMfiens  ctuttmtttfrm 
tifi  hdiett  Cdflod.re  frjcceftm  ^foftoltfmm, 
^ fenitmm  t.t  C»p.\6.Trud.'hMnt  eis  cmftodi- 
re  d  irmMtM,  ijum^  decretm  tr^tnt  dh  %y1foJioht, 
C?'  fenior,hms,^mi  trmnt  in  hitrufnltm  :  Vbi 
perpctuo  fub  hoc  nominc  proponebitur, 
fub  nominc  przceptorura  &  Icgam  quas 
Conftit  iieract  Apoftoli  iSc  fcniorcs,non  fub 
tifulo  vitandi  frandala  ,  5c  codcm  omnino 
tiomine  obferu4bantur  in  primitiua  Ectlc- 
fia.vf  przccpta  &  lcgcs  Apoftnlicz,  vt  do 
ccntTcrruhan.  in  AppoHogctico  cap.  9. 
Ori»cncs  Iib.8  .contra  Cclfum.Cyrillus  C« 
thccheli  4-D.AuguftinusEpiftoIai<4.qu? 
efladPuIlicolam.  ^ 

Q^atto  Apoftolus  i.Timo.5.  Icgem  fta^ 
tuit  ne  bigami  ordincntur,quod  ccrtc  nul 
lo.iurcnaturaliaut  diuino  pfohiSnu  crat, 
legcm  vcro  illam  Paulicum  pofitiua  lan- 
tum  fir,&  Ecclcfiaftica  ,  obligarc  in  con- 
fcienria  patct,fum  ex  vfu  Ecclcnz.quf  nun 
qtiam  aufa  eft  bigamos  ordinare  :  tum 
cx  Concilio  Carthagin.  4.  cano.  69.  vbi 
Epifcopusqui  frirnfcr  bigamum  ordinauc 
tir.prioatur  authotitatc  ordmandi  in  po- 
ftcrurn.qua  pocnaadco  graui  non  punrrc- 
tnr.nifi  Jcx  illa  in  confcientia  &  fub  moit» 
li  obligarct. 

Neq;  authoritatcm  hancin  his  tantum 
habcnt.ad  quz  iam  ali.isiurc  aliquo  diui- 
novel  naturali  tcncbamur,fcd  in  his  eti5, 
qiiz  cara  vel  indiffercntia  fint  fccundom 
fc,vcl(«itim  non  prccepta,  videntcs  prz- 
iati  Ecclcfiz  ad  bonos  mores  &  vtilita- 
tcm  fpiritualcm  popnli  Chriftiani  pluri- 
mum  faccrc,fu.i  legc  illa  pr^cipiunt. 

Hcc  fuit  frmpcr  omnium  fideliumcon- 
fcnfio,  bfc  fan^orum  Patrum  doitrina: 
Clcmentis  Romani  Kpifto.  i.  dccrctali  in 
primo  tom.  Concil.  Hieronym.  in  Eplft. 
ad  Marcellam  dverrorihusMontani.Chr/ 
fofto.  homi.i.  in  Genefim,  Sc  6.  ad  po- 
pulnm  Anfiochfnum.  D.  Au»u(Hn.  in 
Pfal.70.  &  czteroru  omnium.Quz  excm- 
plo  pccutiaris  alicuius  legii  Eccle^aftice  c5 
firroare  Po^Tumus.  Iciunia  eniin  Ecclefiac 

C  5  nullo 
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ftuUoWe  natarali  auc  dinioo  prjfctiban 
tur.  toracn  «pfo  <1**°  *^  Apolloln  5c 
j;.clcna  pnccpta  funt,  obligant  fub  roor- 
talii  vt  P.  Au^ulliiiUi  fcrBionc  61. dc  tcm- 
porc.Anjbroftos  fctmone  15.  Lco  primus 
fcrmonc  j.dciciunio  dccimi  racnfis.  Bafi- 
lius  oratioD*  a.dc  iciunio.Et  plcriq;  fanAo 
vam  Patrum  apertifiime  doccnt.  Quo  no- 
mine  D.tpiphanius  hireli  7$.&  D.Aogu- 
(Uiias  hxrcfi  6j.  Acriura  cXillimantem  ie- 
iunia  Ecclefix  non  obligare iufto$,iuxta  il- 
llld  Paiili,  tuffo  uoit  e/f  /fX po^itii-.hxTcGi  di- 
nani.Q^ui.i  lcgcs  Ecrlcfic  authontat*  i  Deo 
Jc  Chrillo  fcruatore  accepta  condit.T  olli- 
gant  omiics  fidrlcs  fub  mortali.vcl  venia- 
li.pro  vt  Prclati  ipfi  pro  reigrauitate  &nc- 
cefsitatc  conftiiucrint»  •  .  ^ 

Dcnici;  in  Ecclefia  carholka  hanc  autho- 
ritatem  rcpcriri  i  Chrifto  feruatorc  ro- 
ftroillircliaam  ,  cftdefinitio  ciufdcm  tt- 
clcfijc.cui  abfcj;  hxrcfi  nuilus  aduerLri  po 
tcft.  Sic  cnim  cJl  dcfinitum  in  Concilio 
Calccdon. Aftio.if.  quodcft  vnum  ex  illii 
qujtuor,que  D.  Grcgoriui  affitraabai  fe 
vcncraritanquani  fanrta  qjiatuor  Euange- 
lia.  InConcilio  Roinano  lub  Hilario.  1. 
Cano.i.  &iB.  Daiuafo  in  lelcbri  illo  ca- 
jionc  Violatorcs.:5,q.i.In  6.  Synodo  Gc- 
ncrali  AAio.  ^.8cia  oftaua  b/nodo  »£iio. 
I.In  CoMc.Tolcr.^.Cano.  I.  Et  dcindc  in 
Comilio  Vicnnenfi  vtrcfcrtur  in  Clcmcn 
ttna.Ad  noftrum  dc  hfretici^.  InConftan- 
iicnniubManitio<.SJ.«.  In  Florentino 
fuN  tngcnio  4  in  vnionc  Armenorum. 
Drnium  noftro  feculo  a  Lcone  lo.in  Bul- 
U  contra  Lutcruni  qui  incipit:E.vurge  Do 
minciudicacaunim  tuam,&i  .&  in  Conc. 
Trid.Sef.».cano.;o.  Qui  plura  defiderar  le 
g;it  Alpliofum  dc  Caftro  lib.i.dc  lcgc  poe- 
jialic.^.Soto  lib.i.de  iuftitiaq.6.ar.4.  Bc- 
Jarrain.tom.i.contro.',.l«b.4-«'^-''^  lequc. 
Cfcaorium  dc  Valcn.in.l.t.D.Tho.  difp. 
^.q.^.punAo.t.  &  »n  fuis  controi)crfii,s  in 
Ji.dc  potcftate  lcgis  humanf  cap.  alios 
rcccntiorcs  qui  Iwc  noftra  tcmpcftate  fcri- 
pfcruntcraditifsimecontra  Luterum,  Cai- 
uuuiaif  Kcmnifium  &alia  portcnta  hcre- 
ticoram  noftn  temporis.  Scd  difta  inhac 
partcfufficiant ,  vt  inf«lligamu$  lcgcsEc- 
cUfie  obligare  in  confcientia  &  fub  morta- 
Ji,non  folum  illis  tribus  modii  adduflis  ab 
Afpiiqreta  ,  verum  ftiam  cum  matcria 
graati  c(k  ,  iuxta  ea  quj  ftaiim  fubiicie- 
sno<. 

O^rfoemm  fcrundo  non  cfTc  hic  quf- 
ftio^acis.  An  lcgcs  KamaD;  obligcac  cum 


<dtfaiiiiine  vitCicfto  obligct  in  cdnf«.ientia. 
Quidquidcaim  Caictanus  afTcrat  i.:.q.yS« 
«rti.^.nifi  matcriacirca  quamlcx  humana 
vcriatur,alia$cxfcponulcr,  vtpro  illavi- 
ta  cxponarur,non  tcncraur  Irgcs  huroanas 
cura  dilcrimine  vir^  obfrruarc  .  Etcnim  fi 
Icx  pr^cipMt  aliquid  pertinens  ad  bonum 
communciproptcr  quod  debcat  vita  cxpo 
oi.aut  pcrtincns  ad  religioncm  vclfidcro, 
pro  qiiibus  ctiam  vita  cxponenda  fit,expo- 
«icnda  tunc  quidcm  eft  pro  bono  illo  com» 
muni, vel  reiigioncaut  fidc,  nu  tamcn,quia 
Jcgci  humin^,vt  talc!  obii^cnt  cum  dilcrt- 
ffaine  viff  ,vt  optimc  Sylueftcr  verbo  metuS 
ru./.Sotn  lib.i  de  luft.q.  6,ar.6.  &  coro- 
munitrr  DD.duCect. 

Vnde  quod  dicitur  in  cap.Sacris.  De  hil 
quc  VI  mctus  vt  caufTi  nunt,roinmunicaiv- 
tem  rura  cxcommui;icato  pcccare  moria. 
eriam  fi  c.<  craui  mciu  cuni  lilo  <  ominuni- 
cet.&  tncurrcrc  cxcom.nunitationcm.quia 
prnptcr  nulium  mctum  cfl  pecta  um  mnr- 
tale  conimirtcndum  Interprctaiur  &  rcflc 
Sylu.loco  ciratojde  excrmunicationc,  quf 
fic  fcandalofa ,  aut  de  communicantc  in 
eodcm  criniinc  &  dclifto,proptcr  quod  al- 
tcr  cxcommunicatui  eft,Ltcniro cum  viiare 
(candalum  fit  luris  naturalis  &  diuini,  abfti 
licrectiara  i  peccato  roortali  omniiurc  te- 
nearaur,proprerca  ob  nullum  mcturo  «ft 
communicandum  cum  excomraunicato» 
vbi  fcandalum  cft,  neq;  c5municandum  cG 
illb  in  codc  dc|i^o,in  fint  h^c  cotra  ius  oa 
turale  &  diuinum.  Vodc  tcnemur  lcgcm 
iftara  Ecclcfif  &  cumajifcrlmine  vit^  m 
huiufmodi  cucniibui  oDfcruare  ,  non  ra- 
tionelcgiihuman^Ecclcfijftic;,  fed  quia 
prohihct  lex  ida  (ub  ccnfura.ca  qu^  iam  na 
turall  &  diuino  iurc  crant  omnino  prohibi- 
ta.Eadem  ratione  quod  nec  ob  periculom 
vitc  liccat  cnntrahere  in  gradu  ab  Ecdcfia 
prohibitn,nMe.xco  prouruit.  quod  lex  Ec- 
tiefif  ciim  dif  .rimine  vit(  fi t  fcruanda,  fed 
quiaiure  naturali  &  diuiuo  ma  rimonium 
non  cft,  nifiintercos  qui  habilcs  funt  ad 
contrahcndum  ,  aded  vt  fi  fine  difpen- 
fatione  contraherent  ,  in  forntcatione 
cxifterent .  vel  adultcrio  ,  non  in  natrt- 
monio. 

Obfcrucmui  tcrtio  lcgcs  ciuiles  impone 
te^  tranfgrcfToribus  pocnam  capitis  omniii 
DD.confenfu  obligare.co  ipfo  quo  talrm 
pocnam  contincnf,fub  mortili.Ncc  aliquis 
cft qui  oppofitum  doceai  prjtcr  Afpilque- 
ta.qucm  nullus  in  hac  parte  fcquitur  prfrct 
Cregotiuro  dc  Valen.  vtpauloantc  rcruli^ 

mos. 
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ap^'  :  10,  1  . i,ii.>  1  it-c  natiirali ,  Sc 
diufori  Dcttl^  ^5:*^/  nfitrMm  d:lifft 

iifk'K'7-'  1  «j»*  ffj^A  's.  Pocna 

tetil.MSr  |<I,5ja  bmnMi.ii  ^  aairrima  <jbJ  p6- 
Tcft.ij  ftctiltm  tJi/iMTe''poWrtl>  cft  morj: 
^hattc  crgo  ^■infle  Irx  ixttifr.it  ;  ttctcirario 
"dcHet  trrfcrrc  ho  pro  ni!,ia  leirti  <St  vcitiah , 
fccVpr.Tt^momli  5c  ^'auif<iittai  aliter  cflcc 
•irtiti^b  fnHs  l?jt ,  iSt  a;iette  ftpujniffij  rcflc 
rttiohtjiSriuri  naturali  icditjinb. 

Secundo  ,  eo  tpfo  qno  legtslator  talcm 
pcciiuai  iniponlr^  cxplicitc  itidicat  fcvelle 
©'.^iigiifc  fubditiiTn  illa  lcgfjquantum  ipf« 
-|Jotfil,  5c  fecuadum  onincm,  &  totam  au- 
thoritaiem  cjnam  habct,  fatentur  auretn 
DO.  orancs  &  inter' cdJ  ipfcraet  Grcgo- 
riuslcges  hiimanas  iuflas  obli^are  in  con- 
r«.ieotia  fub  mnnali,  qaantum  cft  cxgenc- 
re  fuo  ,  quibus  Ick  naturalis  iSc  diuina  di- 
ftanteflc  obtcmperandum,  additqj  fedleX 
naniTalrj  Sc  diuina  hoc  nofl  diiftant  de  ora» 
nlboslegrbas  humani»  ,  fcd  deilUs  foluin, 
quf  i  tota  lcgulatoris  authoritate  profiiif- 
tuntur,  caq;  uituntur :  ideflqux  obligant 
quantum  poffunt,  vbivero  poena  capitis 
aur  alia  gra.iifsfma  imponitur ,  vti  Princi- 
pc$  fecularcs  tota  fua  aufhorltate  docuic 
Chri{Vus,cum'de  illis  dixwit  ad  id  tantum 
omnem  potcflatcm  illnrum  fe  e.<tendcrc, 
vt  occidantcorpos .  Vbi  crgo  huiufmodi 
ipccfias  imponunt,  o^^lig.mt  f;ib  mortali. 

Tertio.  E<codcm  Nauarro  iSc  om.tibus 
Doftoribus,  vna  ex  ('aufis  obqaas  e.vcom- 
itlunicario  maior  non  potcll  ferrl,  nill  pro 
nottali ,  Sceo  ipfo  quo  fcrrur,  indicat  in 
obcdlctitm  pro  qua  fcrtur  cfTe  mortalcm, 
cft,  quia  e\'Cotnraunicaiio  cdpocna  jrauif- 
fima  ,  iSr  rrnKimum  fuppIicium,quo  potefl 
iLcIcIia  rcbcilcm  affirere ,  ac  vt  dicunt  vl- 
timiis  »Iadluj,vcI  v|timaarma*EccIcfix:fed 
tnaxiroum  fupplicium,5:grauifsima  ptrna. 
vltimufq;  2;Iadius  potcfla'ts  fecnlaris  efl 
poenacapitis ,  crgo  ciuando  hfC  infcrtur 
legc  iufta,lex  illa  fub  M&rt.obli  gat.Conf. 
tK  D.  AurntfV.  qui  lib.  :i.  dc  Giuitate  Dei 
I.  air.  ^^oJ  efi ithdeciuttdte  terrt>t4,  c?* 
-mofU/i,  hominet faptJido  yfimie  maml  arpo- 
ri^  ^erre  :  hoc  tfi de einitJfe  imm irtd- 
tiiO*e»/eJhbommei  /t  ^'r-.  rf^jrt/^  mort/t 
^f^mtitm^^C^fpi^itu.  ;'e:  ScdhjC 

■W^s  nfl  rnfrrtur  i  Ded  nifi  pro  culpi  mor* 
tali.ergo  nfcj-ic  ifla  cbrporis,!*!^^  iuflain. 
ferrcfur  ab  hominc ,  ni/i  pro  culpa  ctlaiti 
|»nrtj/?i. 

Qliarto.  Dcus  ipfe  qui  Dominui  cft  r J* 
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ftiiit  ?  -gM  imponeiitW  pot  iiaiu  capiiis,nlka 
i^m  ill.nn  impoiilr,  nifi  pro  culpa  raorta- 
ll ,  adco /vtlir  optima  h«c  contifquentia 
in  Vettri  Teftamcnto  ,  hulc  deJidlo  impo- 
nhiiri  Dco  poena  capitis.  ctgo  cfimorta- 

•It';  Vt Jtocfnt  cfpiofc  Seottjs  m  4:d.;i^i|. 
6.5c  CtlKoIoc.  titar.c.g,  conftitniqj  apet* 
tc  les;rmib  js  illas  leges,  tnaxiine  .  hxodl 

•Si.^Lcuir.to.Daw.  if.  dt^n^uito  miita» 
bdtertssfecolans.qiiat  vtvtchmbs  nonik- 
oetdoniintuin  vit*  fuornm  tiuiumi  potfe- 
riJeos  lege  tufta  pncna  (Japitis  punire  ,ti^ 
fi  pro  tulpa  granirsimaj  mon»li.  •  ;  i' 
Deniq;  Pjuj.  Rnm.  w  Crenrilium  pe<V 
cata  eo nominc  grauiTcrreprehcndit,quocl 
ca  pafsim  ,  iSc  turplrcr  pcrp^rrarent  rcjule 

■  rcftsd  rarioni.  5t  1^5!  natnrftli  aducrlaba^ 
tur,  i5cqu.Tmorte  ac  vltiitio  fupplitit^  rit- 
jjna  itant :  5c  in  vtroqi  grauem  fuitfccorQ 

'toe«"itJiera,&  i»ttonntiam,quodtraditi  ih 
'^iociiam  funrum  ficlcrum  in  rcprobum  fch 
'furargrauilsimatrirtiina  commifrrint  pu^. 
t.tnte$  fc  in  illis  non  delinquere,  &  in  fuptB 
ron  intrllcxrriiit.  Tit'iM  mft^tts d ptof  tgt 
Ex  quo  fequirur  perprtuu  cxUiimf, 
confifcatfoncm  bonotttm ,  trircmes><infa.* 
tniant ,  St  .alias  grauilMtftas^poenaf  etiaHi 
|)ctiiiAiaria$ ,  in  aiiquii  Irgc  appofitas,eo 
"ipfd  oflcndere  tranfgrcfsior  em  illartim 
gum  non  cflc  venialeni  tantum.fcti  ittotta*- 
lem  :  quia  talcs  ttiim  poertfti  finc  vlla  cul- 
pa,  autpro  lcui  tnftttcnoHefl^et  prudcnth 
ficiaflT  lcgulatoris/cum  iure  tiaturalf  &  cfl- 

■  lilrtb.  Sceuad im  mtft/urnfk  deli/f.  deiemf  efh 

fi^i^rM moditu  Q^n^  omnii  ^ccnrtre,«, 
crudlteexpcndens  Lclirminus  to.  ^Cttn- 
trruerfia  J.  Iib.5.  c.  11.  air.  Ji^omcdo  ijlti)^ 
foguHt  •Prwcifti  MMtf^  trd  liortem,  nt  y»i 
U^sfnAs  frjrudrtetmnr.  Si  i/fi  whi/  ftctdne- 
rtait  *  G cu/pdm  iir  ret/btentts  ttoit  eontrMrerBt* 
Obferuerous  vltimo  «t  D.  .Thrm;infr« 
q.iot.  arr.  4.poenamquz  propriepoen» 
cl>,8c  fupplicium  t  ac  ^indifla,  Sc  coff  »m, 
fedeo  cDc  ad  inoiccm      inrerfc  rclara,vt 
millolttodo  habrtt  fWcum  po*na,  &puni- 
tio,  vbi  non  cxHVit  Vulpa  :  ita  vt  f t  pocn» 
proprius  ipfTQ<riirpx  cff?ftti$:Rjtionemq) 
bptimam  reddii^ ,  qtiofiia  pocrp  p^i?priuit» 
tR  rcpararc  iuflifte  Jequ.i1trarcm,  ira  Vt  qui 
pcccando  niniis  fux  volurati  indulflt  poc- 
Aani  ndlens  patiatur. 

Cnnucniuntin  h.if  parre,  non  folu  oth- 
flcs  difcipuH  D.  Thom.  ^cGmunis  Thco- 
logorurhfdtola^vcrnhirtiiimj  5:ipfc 
fdnlib,  cit.  Icc.  i.  vbi  ait.  T^iiidm  t^  eitt' 

fitm 
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Mw  fkni  ^mmihtitm  ftcfdtum  Jiti  eofre?^ 
time.  Fatcturqi  ipicmct  D.  Nauarrus  loco 
-ciuco  comraunitcr  \n  r«iD  halxrc.  Eftqi 
cscprcfTa  D.  Auguftini  fctitcntialib,  i.  Kc- 
Crac.C.9.  vbi  lit  :  Omaii  /»<r«-*  (i KtfLdtJi,feS' 
ctui pmnMe/t^  fuffUtimitmtminMttir  |  /  Mt- 
tem  imim/fj,  C7*  faa4,immfie  dJnjmo  dommMt* 
ktmnt*  imfottdtlt.  Et  copcludit.  7(tiin^m^ 
tmrerj^  >t  h*c  fvntt  imjtm  4r.  d*m»*ttv»e  if 
mmit^tatMt.  Ki  Ub,  4.  dc  ciuit.Hci  c. 
/f^  \aqKtit,(rmidimid md/ontm  *i  iUifuts  irro^m 
tmr,mo»  cjt  ' f^nM^d  not  t/t  ftejL4  croHinn, 
ffdMtmtiitxdmtn.  Multifq»  locis  maxitoc 
fpidoU  105.  'PoecCDeitm  t^ftinfon  iinujiii 
y«  qMewiqmdm  d^mnArct  vtmotimm, 

<^a«  de  caufTa  ex  corainuni  DD.fentcn- 
«ia  irregularitas qux  conirahiturruic  cul- 
pijOtfoU  indccctii.vt  in  iudicc,  q4ii  iulle 
reumcondeainauit,5c  in  bigamo  ,  non  cfV 
dtccada  pocna.fcd  inhabilitat  taBtuni.EHq; 
hoc  adeo.vcrum  vtfit  jajn  vclut  ax,iofn3  in 
fcr  Theolojoi  celebri» illa  D. Augu.lini  fcn 
teotia :  I>emt  mam  frtut  efi  >ttjr  jM-in:  ^//^'nt 
fit  fctcmter, 

tx  qao  fequliur.le^ci  ciiara  putr  pfrna 
le»,  fi  «jrattera  pctnaui  ini  ^ouant.  i(>tcr|'rc- 
xatiftcprxluponcrc CAilpam.  Poflont  quidJ 
Itf  f*  h.ibere,vr  nihri  prarcij)iant»vcl  probi 
^'•anrc.x  vi  verbofum  ,  q<io  fiet  vt  (\mi- 
lifcr  c>fvi  verboiura  exprcflc&  cxplicite 
Aon  oWigent  ad  culpam  at  to  ipfo  quo 
pcto»ni  graurm  aliquid  faaenti  vel  omit- 
tc«?»,Mnr>onunr,inauunt  apcrtcculpam  e(- 
ft  illad  facere  vcl  omitrcre. Vt  optinc  d«* 
cent  Sxlue<*-  «n  verbo  Inohedientu,  qr^» 
finem.  Sc  Sr.ro  hh.  i.de  i  jftitu  q./.artJj*, 

Prnhacurqi  tationc  S/lueflri.  Mullus  iu- 
lic  apponit  ptroara  aliquid  facienti  yci 
omitrenti .  nifi  quia  iia  vult  illud  ficrt  aut 
iomitti.vtoppofitnm  agens  maleagat  /  5c 
«uljjam  incurrit.alircr  enim  iniqnep0cn4ai 
JilAtniinponcrct.cumhxc  fmt  relau  necel 
jr)i;i<;^  rulpa  icpoena.ergolex  purc  pocn»- 
lij.ctiam  fi  nihil  aliud  hjbeat.quamimpo- 
j^crcpoenara  aliquid  facientl  vd  omittcn- 
ti/^qipfoti.citc*  iinpnc»e*  afHrmatillud 
iacerc  vel  omittcre  <nlpamenc.  Sic  cnira 
ratio  Syluenri  pmponerda  cft,  <&  habec 
©axiraam  vim  :  (l^r>^^  ^ico  prootcr  Al- 
j^hontum  dr  Caftro.  qiii  \\K ,  .de  Icsje  poe. 
Piihcap.  9.  ,h»c»rgnrnenrum  S/Iucflri  (ic 
prrtf>rn»f.  Nolhi*  ai>;'on't  poenam  f^Vtt* 
tn,m(\  qui»  vulr  aliquid  Bti  vel  omitti.er- 
|rn  t;^  vnlerdo  oMiijar  a-l  aliq'iid  facicn- 

vfi  orairren^^um.ynde  rrqoitur^vt 
IsdEtucuTcl  oaitteai  pcccct,^  culpaai 


committat.  Qa^in  rationem  Cc  ptopo(Hi 

impugnatCallro  vtdcbilcm.tjcc  bcn«  to- 
ferentcm.quiaqu^  Dcut  m  Euangrlio  j  & 
IDulti  prxlati  ui  luii  conflituiionibut  pro- 
ponuiit.vcconcilu.volunt  quidcm  illa  ile- 
ri.alitcr  non  Uia  confulcrciuvvt  Pau.qui  ca 
dc  virginitatc  confiiiuin  dcdi£ei,ait  dcindc 
vcUe  omnca  (icut  ipfuiuc(r«.,  idcllvirj^;- 
oeni  f  at  ooimittcns  confilia  non  pcccat» 
nec  cuJpam  aliquam  vel  vcnialeiu  com- 
mittit,  Vndeinfcrt  Caflro  b/hicflrwnj  fv<» 
.  iRtellcxiiTe  Henricumicura  hic  tantun^  alTc 
rat  lcgci  purc  poenalct  ex  vi  vcrburum 
no^  induccrc  culpam.fc^  ex  inteotionc  ta- 
rom  legitbtoiii  poflc  aliqiiaink>  oi>ltga(c 
ad  cam,.iliquandp  vcro  nnn., 

Scd  jjacc  quod  dixcrim  huitu  aotheris 
alioquiu  cruditifsimi  :  quamuis  Syluciier 
non  (it  profajudui  in  co.quod  diHin^ionc 
illam  hlciirit iia  Iigcm  puenaleni  mil^m» 
&  purc  pornalcm  irridear,fiihiIomiaus  ne- 
gandumnoncfl  lcgcm  ctiam  purc  pocua- 
lcm.eo  ipfo  quo  pocnam  impouit,  iofioua- 
rcculpam.&  adcara  implicite  Sc  intcrpaC'- 
tatiuc  obligarc,5c  rationcro  Sylucfln  cum 
proccdat  de  lcge  pocnali.  attcntamatcria 
«ircaquam  vcriatut.ueccflario  conciudcrc 
fi  rcftc  intclligatur.fic  proponatur:  Propo- 
ncoda  enira  cfl^o  modo  quo  a  nobis  cll 
hic  propoGta vtnolitu  apponatpocnam 
(latuto.nifi  quia  id  quod  przcipit  vcl  pro. 
hibct  taiiftatuto  pocnali.fic  prxcipiat  vel 
prolii^cat,  vt  oppo(itum  iodicct  roalum: 
quia  alitcr  lex  illa  vel  flatutum  iuiquon 
cflcr.cura  punircot  immonem  ab  crani  cul 
pa,quo  mndo  ratione  S)rhicQriintc]lcAa« 
(icut  intcUigenda  c(l,itnbcc!llc  cfl  argumc- 
tura  Caflri  contra  Sylueflrum.  Quia  qox 
Dcus  vcl  Pauluf  -vel  aliqui  prxlati  propo- 
Dunt  vt  conlilia^fub  nulla  poena  propo- 
nut.dc  ira,li«etea  (teri  vchnr.non  tamc  pr( 
cipiunt:at  quandolegislator  apponit  pcc« 
iiam,campoena  &culpa  (intrclata  eo  mo 
doquo  diximusjniquus  profeAo  cfl^rt  lc- 
j^isUtor.qui  afiigiiarcrpocnam  vbi  nollacj' 
fet  culpa.  Qjiamuu  poisit  Icgislatrr  nu  ba^ 
bcre  animum  obligandi  ad<ulpam  morta» 
lcm.illudqj  cxprinierc.vr  in  conflinirtoni* 
busmutrarum  rcligionum  videmui.  Quo 
cafa.lcx  in  qua  Irgislator  ira  fuam  mcntcni 
exprimirjion  obliga^ir  ad  mortalc  ,  iicec 
ad  aliqaan)  (ulpani  (alrim  venialem,  quia 
omnSs  lcx  quf  poenam  impooit,  eoipfo 
obl'gat  ad  aliquam  culpam.  ..  -4 

Quod  nec  Hehncns  negaulf  ,  qoln  pof 
tioi  oftcadii  bac  cfllcaci  ratiooe  ,  qnam 

ciifidcn 
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ciurjetn  vcrbis  proponam  (ic  cnini  habet: 
Jnomii  ftMtu!»  fOfa*ti  ^nnafslit  imentio ft*' 
lutntisiton  Mttndit  *J f9tngni,boc CHim  tyrMn- 
niJitcJfet  ^  crud.-Lstit.sJtd  sttndit  tid 
eui0ttyerit  >irtuTis  oiferuMitidm;  dd  qu*m  >t 
legi  fttl:e0jtfarttas  ufirm^jit,  foenam  ddiun- 
pt.TrAiff^reJi  diilem  e^nt  Yirtutt*  >el legts  oh 
/irud^ri*m  ,  qnd-u  /•  ftdtuto  quojmt  ^certdii 
ie^istdtor  prdCifae  iHtendit,(p'  cui  foendm  if- 
fdm  fecduddrid  iutentione  duueffit,  non  fottfh 
effe  quiu  c^fdhik  ^i.  DiCtHdum  eft  i^if»', 
quod  tot  efi  dliquod  (tdtutum  poeudle  ,  quif* 
ttidiH  dliqto  mod}  trdifgrefforts  obliget  dd  cul 
fu-n  £k  quo  loco  patct  apcrte,Hcnricum, 
liccr  Hoccatquod  vcrum  cft  ,  lcges  purc 
|incrtale$  cx  VI  vcrborum  non  obligarc  ad 
cuipam  exprclTc  &cxplitite  ,  docere  nihi- 
Inminus  ipfum  implicitc  &  interpretatiuc, 
co  ipfo  quo  aOignant  pocnam  aliqiiid  iia- 
cienti  vcl  oniittenti,in!inuarc  ipfat  illud  fa 
«.cre  vcl  omitcrc  ciilpam  cllc..  Vndc  licct 
lcgcs  pocnalct  midz  &  purz  pocnales  in 
eo  difVetant  ,  quod  ill*  cxpliciie  con- 
tincant  przccptum  ad  quod  obligant  {ub 
culpa  ,  dc  pocnam  i  tran(gre(rore  luendl, 
purcatircm  pocnilcs  explicitc  <Sc  cx  vi  vcr 
noruin  tjntuin  arsignent  pocnam  ,  conuc- 
niunc  tamcn  omnes  In  eo.quod  illam  poe 
iiim  ncccfHirio  afsignanr  proaliqiia  culpa, 
alitcrrcucra  crTent  iniuftx.  In  quo  fcnfu 
aici||)icnd.tra  ctiam  e(l  quod,ait  Cadro  lo- 
co  citato  Itb.t.cap.  9.  lcgcm  purc  poena- 
lemiibil  obligarcad  culpam  ,  intelligen-' 
dum  el>  exprclTe  &ex  vi  vcrborum  ;  quia 
fi  intelligat  liec  przfuponerc  ncc  inHnuarc 
culpam.audicndus  non  c{l,vt  oc  di^is  pa- 
tcF,ncc  haScnt  vim  illius  argLiracnta  in  tali 
fcnfu,vi  Icgenti  patcbir. 

His  pofi  is  (it  prima  Conclufio.  Brror 
profef^o  eft  negdre  repenn  in  J^efui.Ciuili  mu 
thorituiem  qud  foftit  condsre  leget  ,  qu^ 
^hjufnt  in  fjro  ccn^cientiie, 

Probat  illud  D.Tho.  1.  :.q.  96.  artif .  i: 
Sc  $.  Quia  cum  vis  Ie?;is  humanz  proficif- 
catur  abauthoritatchiimana,  illiusq;  fit  ve 
lut  or^.inum  quoddam  <5c  inflrumcnluro  ad 
gilbcrnandum,(icut  authoritati  huiitanz  !u 
(ta  &  honcda  przcipienti  tcncntur  fubditi 
tnft>t-o  animx  obcdire  ,  iuxta  illud  Paul. 
Roman.  ij.  Omuit duimu  foteftdtiiut  fuM" 
miiriiut  /uiditd  tit ,  ita  quoquc  habet  att- 
thwitas  humana  fiicultatcm  vim  ,  ad 
cond«ndas  lcgc^  honcftas  5c  iu(!as,  qu?  fub 
ditds  obligent  in  foro  animc.  (^iod  ap<N 
iiblme  docuttB.  Paul.  ad  Titii.3.t/tfWW»mr 


Uiot  TriHcifiiut  fotefidtiiut  fmiditoi 
eJlftt  dieJu  oiedire. 

Sccundo,  Quod  lex  naruralis  &  diuina 
quin  &  zterna  diftantede  facicnduro,hoc 
ncccnTario  c(l  in  confiicntia  facicndum,  ita 
vt  n  rcsFucritgrauis,obliget  etiam  cxfuo 
gencrcfub  mortali.fed  quandolcx  Ciuilis 
honcfta  cll  &  iulla  ,  rc(piticn(q;  bonum 
co!nmune,(coiu(modi  legc»poflunt  i  Prux 
cipibus  fcrri.cum  illis  incumbatbono  fuz 
Rcipub.profpiccrc.-^lex  naiuralis  &  diuina 
atq;  zterna  di^ant  huiufmodt  legibus  cffc 
parendum.  Eft  ergo,in  Principibus  &  Re,- 
pul  lic.  Ciuili  authoritas  ad  condcndat 
lcges  quz  in  conltientia  obligent  fubdi- 
tos.  Quod  vcro  tam  a  poieliate  Ciuili 
quam  hcclcfiaftica  pofsit  conBci  lcx  quz 
tamcxpartc  hgislatoris ,  quam  ex  parte 
niateriz,  formz  ,&  fiiTis'&  aliarura  con- 
conditionum  quz  rcquiruntur  ad  iuftam  le 
gcro.iufta  fit,  honefta  ,  &  bono  communi 
tnaxime  nece(raria,docent  illud  euidcnter' 
D.Tho.loc.cit.ar.4.&:  expericntia  ipfa  in> 
omnibus  lcgibus  tain  Ecclcfiafticis  quam 
Ciuilibus,  quas  fidclrs  &  pcriti  iuftas  ccn- 
fent.  Quodautcmlcx  naturalis  diuina  Sc 
ztcrna  di^cnt  iuftx  iegi  (upcrirris  cfle  ob- 
tempcrandura,facilc  etiam  probatur.-  Nam 
quod  adnaturalcm  atiiiet ,  principium  cft;- 
lumine  naturali  pcr  fe  notum  :  Tdreudum 
effe ftieeefto fuferiorif.  Idcniin  cft  fupcrio- 
rcm  haberc  iiithofita  tem  in  alios.Quod  ad 
diuinam  fpe^tat  doccnt  \  crba  illa  (zpe  (ita 
ta  Prouerb.8.  Termil^ege regnduttfer  me 
Thneifet  Jm^erdttt,  c^/egum  coujiioret  iuft* 
dtctmnnt.  Q^uod  ius  diuinum  explicarunc 
abundc  fi.  Pau.  Rom.  13.  diccns.  Omuit 
Mimd  fottjtdtibus  fuHimioritut  fuhditd  ftt. 
Non  e  timeft  fote/tdt  nifi  d  "Peo  :  quM  dulem 

funt  d  Veo  ,  ordiMdtd  funt.  J td^  qui  reftfHl 
foteftdtif^Dei  ordindtioui  refijltt.^i  dmlem 
rtfiftitnt,  ifftfibiddmndtionem  utquiruut ,  6c 
B.  Pctrus  1.  Epifto.  cap;  i .  Suiiefft  igitmr 
eftott  omni  bumMMM  trtdtmr^  frofter  domiui, 
fiut  regi  qudfi  frdce/Ienti  :  fiue  duCibus  ,  tdm- 
qudm  db  to  mijtit  dd  >tudiltdm  multfdflorS, 
Idudem  >tro  bonormm  :  ifmid  fic  eft  >o/umedt 
IPei.Et  Sccunda  Epiftofa  c.i.refcrens  perdi- 
tifsimos  homincs  a  Deo  referiiatos  in  die 
iudicii  cruciandoi,  inrcr  alia  lualaeorum 
hoc  cHimiliis  tribuir.  B.  Petrus.  f^tdmi- 
mdtronem  ctntemndnt.tA  c(i  potcftarem  ha- 
manara,  fiue  EcclefiafticS,  (lue  fccular^.Do 
quibus  etli  ciixit  B.Iudts.  DommdlioHi  dmtt 

fftnimHtittutitftatm  ttttm  Ufffbtmitnt. 

Fuemnf 
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f  Acr«nT  cniin  tempore  Apoftclorum» 

2ai  pretcxtu  UbcrtatifChhftuuzCficut  010 
Q  latcraai)  docucrunt  fupcnoiibus  ,  9c 
inaf  illratibiis ,  ac  corum  icrtkus  uon  ciTe 
4  Ctiridiauis  oWcJicndum  .  Kcfcruni  cnim 
U.  Hicro.ia  comracntarioad  tit.  }.5c  Cle« 
ncns  Alcxandrinuslib.}.  ftromatum(]ue- 
<lamIudzu^3cccmpocc  ipfius  Chrifti;iua 
derc  volaifTe  buiic  crrorcm,  qucm  abaliis 
dcindc  gfcudoaf  ollolis  rcccptum  >  Cinto 
vcrborura  ac  (cnrentiaru  pondcrc  rercllunt 
Bcatifsamt  Apolloli  Pctrus,&  Paulus,at(ji 
^udas^ocif  cicatif. 

].  Sicur  Rcip.Ecclefiafticx  Deus  tnbuit 
omnia  ncccfl*aria  in  ordine  ad  fuum  fi  ncm, 
Ita  <Sc  ciaili ,  qaia  defuilTctalioc^uia  diuitu 
prottidentia  hominibjs  in  ncccnartis.vnde 
ficuc  in  bccleliaftica  c(l  poredas  ad  fc  ip- 
iara  {uberaandam,  &  conftitaendas  Ir^ct 
iuil  as  &  ncccdarias  fini  fpirituali ,  prxtcr 
cas  <{uas  Chrillus  indituit  in  Euai.gciio, 

£rovarictateJocorum,  8c  trmporum:limi* 
tcr  Rcfp.  ciuilis  habcr  potcrtatcm  fe  i^- 
famrcAe^bcrnandi ,  Sc  conlhtuendi  le- 
ges  iullas,  Jcneieflarlas  paci ,  &rranquili- 
tau  ipfius,  prztcr  cas  quis  iui  naturalc  aut 
«liuinum  proponunt ,  pro  vc  prudcniia  di« 
Ajuerir  pro  vari  •ntc  rcra^iorum.  Sc  loco» 
t'iin  ,  elTctaut .•m  potcflas  hxc  inutilis  pfo- 
fe^o  ,  &nulla  ,  iiiu  fubditi  tenrrcnturin 
c^nfcicnMa  lullis  Itgtbus  Principum,  & 
Migillrarum  obcdirc,  ergn  potcd  Refp.  In 
or  dinr  ad  honum  conim  tnr,  &  fuum  iai.i» 
condcrclr^ci  (iailcsqux  ob!i;5fnr  fubdi- 
tof  in  conr>icntii, ilitcr  neganrlj  elTct  pro- 
fc^o  9crtc£k\o,  8c  fufiBaentia  diainx  pro- 
uidcntif  circa  rcshununa^. 

4.  £x  Arift.  (.Ethi.  c.  7.  iascluile  clr- 
ra  iila  potiftime  verfatnr ,  qi^  non  funt  i 
i.irc  naturjli ,  vr)  diuino  ,  (cd  funt  indifFe- 
rentja,  poduntq;  bcncvcl  malc  ficri,prop- 
tcr  quod  dixit:  Iitfftum  iejitle dnte^udm  /it 
ftr/ffem  fui4tMm,t>^ruja  reffrre.\At\\  indlf- 
f  renscire.  %Atf»ftijuMm  /ege  ftdmtifmtft, 
pnit>$m  reftrre.  anfiat.Qux  vcrba  CXpIi. 
cans.  D.  Thom.  fupra  q.  ^ o.  art.  5 .  ait.  Imt 
^fvfiliujm  Itcirm  tiMket,  >ki  qiesntim  nd i%j  mdm 
tVdle nihit d  fe'  Tr^rimfx^tl miit-r  {lAt.  Vo 
<le  cx  Arifl.  5r  D.  Tho.  circa  indiffcrcntia, 
4^irra  qae  iiif  narurale  ,  autdiuinum  nihtl 
difpnnir,  cnm  poftint  illa  prn  varietatct(« 
f  orum  ,  vr)  orr>ninriarum  benc  ,  aurmate 
6'ri,  hahrr  1  -cum  ios  humanom  conflitac 
1^5« ,  qaikoit  tn  «rdinc  ar?  bontim  cnm- 
Siuflc  pi«cipiatur «  quid  ficti  dcbcat,  vcl 


non  ficri,  hoc  autcm  ius  nuUum  cflct,  ii  ca 
taittuin  poflent  lcgcs  humanx  prf  lipccc» 
qux  um  iunta  lurc  naiurali,  vrl  diuioo, 
Cfgoia  B  cp.  cO  potcftjs  ad  condendatie- 
gcs  (uu  fini  vtiics ,  quamuii  cir(,ataliaius 
nJturx.  vd  diuinum.  1  ihil  prcfcril^anc  .  Ec 
(onf.  cx  oranium  DD.confcnru.Que  ma- 
la  funt,  (^uxdam  fuut  prohthiia  quia  mala, 
alia  vrro  iiialaquiaprohibita,aiquxpro- 
hibencur  iure  iure  caturali  ,  au(.  diuino  lo- 
cnuniccr  innt  cx  ic  mala  ,A  idco  piohibi- 
ca:q>jx  vcro  iurx  huinano,  maia  quia  pro- 
liibita,  cr^o  potcd  lus  humarum  cliamci- 
«lile,  quod  aliat  ncq;  prxccptum,  crat  ncq; 
prohibitum,  icd  iiiitiffcrent  ,fua  prohibi— 
Cioncrcddcrcmal.iin:  tcncbunturqi  orani- 
Bo  ctues  ab  co  abllinerc  vt  raalo,(Sc  iniqco. 

\.  D.  Thnm.  qui  io  rcbus  grauibut  oa 
nia  dtligentcr  inuclligat,  in  readco  graui 
nonquxritan  Rcfp.  pofsjr  condcre  lc^cs 
in  confcicntia  obligjntcs  ,  quafi  dchuuif- 
mndt  potcnatc  Reip.  p<jisit  dubitari ,  fci 
illttd  lanquam  rcrtuin,5c  indubitattimprc- 
futoncns^folum  quxrir,  an  obiigcnt  dc  fa- 
^o  in  foro  corfcieniix  :  Ncc  Afpilqueta 
autalius  Catholiv.us  dc  hoc  dubitantprx- 
terGcrfonem  &  Almain. 

Dcniq;  D.  Paul.  apcrtc  docct  in  magi- 
Oratibus  fciubribus  circ  potcflatc  ad  obii- 
san^umin  foro  animx,  cum  dicat  illos  no 
une^ufa  gladium  portarr,<5r  polfc,  vtDd 
vindivcs  oci  i  Jcrc  tranfgrcfrerct  fuarom  |e- 
^^um  ciuilium,con{lar  autem  cx  prxcedcii- 
ti  notatinnc  non  poiTe  mortcm  alicaiin- 
ferri,  iiifi  prpculpa  mortali .  gtaui. 

E.fquibus  patet  imprimis ,  falfum  clle 
<]uod  docet  Soto  iib.  1.  de  luflitia.  a.  6. 
arr.  %,  non  cfTc  omnino  ccrtum  ex  ndc» 
pon<  Principcs,&  MagiAratus  fecularcc 
condcrc  lcgei  qux  obligcnt  tn  confricntia 
fubmortali.  cum  id  ccrtiisimum  ciTc  dc- 
bcat  omnibus  Catholicis  iuxra  ea  quxBci 
tifsimi  Apoiloii  Pctrus,  &  Paul.  locis  ciu 
tit  not  doccar. 

Scquitur  quam  falfa  fit.  &  errenrall'a 
«InAritu  Gerfonit  dc  omni  lcgc  hurDana,& 
Almaini  de  lege  ciuiii :  quorum  argumcnta 
infcriut  diloerauf. 

Scquirur  3.  falfam  cttam  cfTe  ,  5:  plnf- 
uam  tcmcrariam  opinioncm  quorandam 
uridarum,  quot  rcfcrt  D.  Nauinus  cap. 
C}.  nura.  qutbut  vidctur  fubfcribcrc 
Caieraniu  in  famma  vcrbo  Clericus./.Ve- 
nim,Sr  vcibo  leiuoiuni.f .  Quo  ad  quartfi, 
«flercociuin  lc{cf  humaaat  noo  habcre  vim 


>3  J^^ff.  7>-     Urtk.  1. 

rtec  fHofTe  pcr  fe  obli<>are  a<J  mortale  fcchi* 
fo  conrefn|>tu<  &  ftanHalo  .  Q^ia  vcl  illud 
aCTcrunrjquii  m»^(lracut  nucjuam  ponunc 
per  fcfubditos  ot)/igare  fub  mortali ,  au( 
quii  nunquam  \  A  vclinr.  Aflcrcrc  primum 
eft  hfrcncum,cotratcfti(noniaSacrz  Scri- 
prarx  aiieoapcrtj;  atfinnarc  vcro  fecundii 
tcmcrarium,  vndecnim  norunttOi  iiQ- 
qaam  velle  fuperiorcs ,  &  magidratut  lU 
obliguc,  cum  oppofitumpotiut  inmultis 
lcgibai  cxgrjuitatc  niaterif.circi  quanii  te- 
runtur,  5r  c:<  poenis  qui»  trknrgrcir<Viibut 
imponunt,  aliifq;  ciriunOantitscenfcnduiil 
fir .  Dcni^;  iuxta  itlos  qni  in  quadragcfsi- 
ina  aliifq;  ccclcliAe  iciiiniis  non  ex  contcm 
pr  i,  fede^c  inCTmpcrannt  ferreto  ,  &cirri| 
fcandalum  carniba^  vcfceretur,  non  pccca- 
fet  mortalitcr  ,  quod  quam  alienum  (iti. 
vera  ,  «Sc  Catholica  doArina  aeroiocot 
latcr. 

Sccunda  concl.  r,egtt feimtdftt  ^eiMiUt 
itft*  fihligMt  dt  f*cfa ,  iy  reutfM  im  for»  etii 
aiiirtjf,  iid  diiqttMmtulfMm. 

Probatunlcget  Ecclcfiafticz  iudcobli- 
gant  in  cdnfcicutia  adaliquamculpara  nid 
legi.IarorcxprelTc  affirmct  iion  cfTc  animi 
fui  oMii^arc  in  eit  ad  culpam  ,  vt  in  confti- 
kiltlAnibus  muliarum  religionum  habeturi 
totfl(j;  rari-i  c(l  Cvt  diximus)  quia  potedai 
ficcUMiittica  efl  \  Dc»,&ab  iplo  deriuatur, 
quo  fit ,  vt  inebcdiens  Prclatit  Ecclcfi{,eo 
ipfo  (it  inobcdtens  Dco  ,  luxta  illud  Chri- 
fti.  «^'/  »•«  0-idit ,  nif  Mmdit,  cy  ejui  >«t  fferi- 
tiii,  mtfpermit,  'j^c.  Scd  potcHas  ciutlis,5c 
fccularis  ad  gubernandam  Remp.c(^quoq( 
a  P^o  ,  quamiiis  diacrn<;  rationibus  ,quia 
'Ipirirualis  e(l  immediate  ab  ipfo  Dco,  ciui 
Iis  vcro  raediantc  rc^a  rationc,  &  lcge 
narurali,  qux  omncs  homines  docuit  opor 
tcre  omnino,  vt  R-fp.  habeat  ius  ad  fe  gur 
bernandam,  nifiilominus  tamen  hzcquo- 
que  i  Den  eft,  qui  re^am  laKoncm  homi. 
ntbus  indidit ,  &  iuris  omnis  naturalu  fcnl 
e(^  ,  5c  otigo  :  vnde  dixit  Chriftu?  Pilaio! 
J<roftk*h*nit  in  me  foteJfmtem mi7  li^idMtmmi 
tjjrrt  J'/^oef.  Cf>nftar<^;  abunde  ejc  locU 
iddtiAis  przcedcnti  conciufione  Pronerb. 
%.  Rom.  ij.  Priroa  Pecria.  A  fccunda  Pc 
tri.  t.  cr»o  inobcdient  legibat  ciuiiibiis 
hiftis,Peo  qunqueef}  inobcdicnt,  fic  con- 
fcquenter  <>bligant  idz  in  foro  animx  ai 
culpam. 

Vidcorq;  rcueri  mihi ,  aadircB.  Panl& 
pr«poi|«fitf )f oc  arguroentum  t«<o  Jllo 
c«Ii4hi.  Rom.  IV  ^ao  in  hac  materia  ne* 
cefntH«  Itcqucatcr  vtcndum.cftj  caiD  iis* 


Xmt  eV  fineffds  ,  itiMs  Vep,  itm^fmi  reSfti$ 
f»telr'*ti  ,Vei  a  diitMtomt  rtfiSiit,qiti  mutti^ 
n/tftmat tff?,ffki  dtmnmti^memt  itffufri^t.Qjif 
verba  enarrans  TheophiJaftus,  ait.Af/fl/. 
te  fidtles  aiiuereat,iiotrtdd.t  ^hieffoi,cum 
fimmt  repte  cethritm  potitmn,      frimc.itit fu^ 
d*s,  aBtndit  'Dtoejft  f^hieHos.qui  MMgiftru- 
tthms  ftitemt ,  CT  tfHod  borrihhut  «//,«<»<  ^ui 
hit  BUHuJ  f  iirtterint,  Vem  liTftere ,  CT-  dimmm- 
tiomem    fii  mcfmiifre.EtD.  Anfclma» 
in  cjdcm  vcrba.  ho<tottird  lUoi  d.fiiitr,qtii 
fttaiuitfe  ilu  deiere  >/i  liiertdte  Cbn/hm" 
a.;>e  it-jU/  .  >e/Aoaoreim  defrrremt ,  >ad  tniar 
td  rrddiremt  ,>mde  mitrmumfeienit  udnerfuf 
re/ig  omem  CkrtI7 imnS  fcjmd^/um  tt,ifci  u  Priw 
cif.kut  fuiu/i,      (ui-d.t,  fed  ^ui  foteffuti  r#r 
fifrit,  cmm  De»s  o  di/Uuent,  'Ori  o  rdiiiutioiti 
refiffit ,  4juod  tdm  ^r*ut  feccutum  r/7 .  V/  ^ui 
itu  rtfifiuat,  Kk.  dmmttmitoitem  ittervtt  mtrtif 
ueqmirumt .  Etconfirmatur  cx  codcm  luco 
Pauli  .concludit  cnim  poft  multa ,  agcnj 
de  Princibus  fccularibus .  Idto  ttttefuimtt 
fubditi  ftote  mom  folum  frofttrirsm,  Id  cl| 
nc  incurratis  incorumiram,  ^  tcmpora- 
lem  damnacionem  ad  p<rnam .  Sed  ettsm$ 
frobiercoifciemtidm.  Idcft  nc  confctentiam 
vcftram  pcrculpamlcdatis,. 

.  Secundo.Lcx  bumana  iufta  dcriuaturi 
lcge  a;terna  Dei,  pcr  di^amcnrcAx  racip- 
iiis,  &  lcge  naturalcm ,  conftitucns  in  par- 
ticulari  illa,quz  lcx  zterpa,&  naturalis  n  d 
nuanttantum  incommuni.iuxta  illud  Pro 
uerb.  t.Per  me/ejumcoitditores  luflm  dectr- 
uumt.  Sedagcre  contra  lcgem  zteroara  Dci 
eft  culpa,  (k  pcccatfl,  vt  docct  D.  Auguft. 
lib.  contra  Fauftum  .  cap.  tj.  (iuc  im- 
racdiatc  cutra  ipfaminct  lcgcra  Dci  zterni 
agatur,  ftue  mcdiatc,  violando  cas,  qu{  ab 
tlla  dcriuantur  ,  (icutauthotitatcra  Ponti- 
ficiam  ,  vcl  Rcgiam  Uidit ,  qui  vcl  ipfimcc 
Pontifici ,  aut  Regi ,  vclminiftrii  corum 
reftftit,  crgo  violarc  lcgcs  huinanas  iuflaa 
peccatam  eft,  culpa>  6c  confcqaentcr 
obligant  in  confcientia .  Vnde  p.  Bcrnar. 
tra^atu  dc  prxccp.  &  difp.  ait.  Siue  Veu* 
/iaehomtu  >i«Urimt  Vei  mumdmtum  ^uodcutij^ 
trmdidentt  fun  frofefJo  obfequenduu  efl  tu-_ 
ru,  modo  ftiruris  lif*  aou  frttcifiut  Aomo. 

Tcrrio.  Lcgcs  iu(tztaut  przctptuntaAttt 
Virratii.aac  prQhibcnt  aAus  Vitiofoi,  auC 
vcrfantttr  ctfci  indiffcfentd  Dtdinando 
«llos  ad  bonum  CMnnnc,  &ad  donot  mq» 
rcs,  pr»«  vc  cali  loco « 9c  tcmpore  luxta  dif 
tamcn  rc£be rationti  cxpcdicnt .  Quo  nor 
tnina  aic  Ariftor.  t .  RctnOr  effetomt 
Mmatm  tfmffi^mim  Xtif,  i^  htMm»  £tD.I/v 


iot.  ic  D.  Thoui.  proponUBl  tatoquartt 
xomrounttH  DD.  i-fi  '  f*<trtc,uts  io- 
iM/.  Cuicouloiiyt.L.i.rt.Dc  Lcgibus  vo- 
cam  \ncm .  C**»«*-'  f  "  teptMm.  ^r^fH 
fruJ.-fiMM  co»l>Utum  .  Quo  fit  vtagere  cu- 
tra  huiufmodi  lcjcs  ialtas ,  &  bouo  com- 
nuni  necctlatiaj,  cft  roalum  morale,&rc- 
pugnans  prxicripto  rcfta;  raiionis,  at  om- 
nc  roalum  morale,&  reccdcnj  a  prxfcnpio 
tcftat  rationis  peccatum  cft,i5c  culpa,vt  do- 
cet  copiofc.  D.  Tho.  1. 1.  q.  ;i.  ergo.  &c. 

Quario.hfc  dao  prccipcrc,&  obeilirc  lut 
^lata  fi  fupcrior  PotclV  prxiipcrc,  mfcriof 
tcnctur  obcdircccc  c6ucrfo,fcd  (iiperifMCS 
poihint  coiiderc  lcgcs  iuft«$  &  ncccna- 
rias  bono  comrouni,\mo  tcncfltur  talc$  le- 
gc$conderccTgo,&infcriore»  tcnentur  m 
conlcicntia  illas  fcrujrc.  Imo  clfet  ini- 
quum  vt  fupcrior  tcncrctur  illa?  ftatu-Tc.ac 
Ctirare  vtfcrucnf  nr,  fubditi  vcro  non  t<  nc- 
tentur  illasleruarc.iliH^}  obrdirc.  Ita  do- 
ccbat  B.  Bernar.  lib.  cit.  dc  dif^cn.&  pr^ - 
Cep  .  Smferitrer  non  fuo  jtnfu  d.ktnt  tondtre 
tegTi,fti nd  iutedm  reff*  rstt9mt,t.tm  tn  qn^ 
illi  in flt  fr^rtiftnat ,  iiiferi  tenedntmr  okf  ^r 
«*i»Colligitq;  ref^  ddm  'J> . 'Senedicri 

frofeff»   meut  ^Has  nii^m.d  tmrtd  fimtMtn 
BnfHii  Aut^!i«uftsni  frdC  fini ,  non  tft  t* 
hde  renettfsitns  obfTjmer.d.,ijnt*ue%  ii,ftemi 

fr^.ft  e  fottft,njl! ^m^  "^fl^*  "Senedt 
ffi  eottintt,eam)rero  iMXfmliMC  refulnm  nli- 
^mii  ^rjteeftrit.iinin  jnod fm<e  fottflntit  efli» 
tet,  oifeymendjm  eft  ilti, 

QulnTocx  Arifto.  I.  Polif.  c.i.  raaior 
«ftaothoriras  Principum  &  MQgiftratum 
Itrga  fibi  fubditos.quam  parcntum  erga  fi- 
Iios:(icuC  bonumcommunc  Reip.in  quod 
dirigiTar  potefta»  Politica  Principummul 
To  prxftan  tius  eft  &  mazis  curandum,  qu» 
tonum  priaaficuiufqs  domus.vel  famillf, 
inquod  dirigiturpoteftas  zconomua  pa- 
Tentam,vnde  D.Au?uftinu$fcrmone  6.  d« 
Vcrbis  Domini  :  Jmier  mniores  tmos  ftimitt' 

(xtnt  'Pnttr  CT  Mnter,^rt^t  tdic*ates,^im 
Xinftnm  nmtriemtrt,nndiend,  in  tmniius  :  fed 
M'/  dieti  mniar  e/tto  J»i  tegtnnit  ?  Mnittr  t^ 
fgi  te  erenmit  ,gentrnuit  emim  iowu  ,  trtnmt 
^Ms.Mnitr  efiqmoqmt  fntrin  ,  fntrttitnt 
tmt.itn  >/  fijnid  imfferint fnrentes  eontrn  fn- 
ftiMmntn  nttdinatur  ,  c^fffuid  imfferitHf 
\tnn  tnmtrn  1>emm  non  Atrdmtnr ;  Scd  pr«ce 
jWainftapaTrnrum  obligant  filios  5n  con- 
teetia,  &  fub  rulpa  mortali  aot  vcniali,  pro 
ejTi»TnateTei,vt  docet  i^em  D.  Auguftmus 
inttn\uro  Pfalm.  fo.dircns,  >h,  htt  tmiti 
fnttr        tnmtrM  Vtminnm  njw  fii  ^  fit.  snrn 


djtiidai  efi^uo  modo  Veut,  Paului  Romaa. 
j.iittcr  grauifsima  pcccata  ^cntiliuiu  hoc 
jiuincrat  parcniibus  non  obediciitcs  ,  & 
apcrtibinic  Dcuth.  21  *  fiJium  inobcdicn- 
«m  prxcipiuntur  parcntcs  duccre  ad  iu- 
ditcs  ,  diccrcque  ad  lUos  :  ftfiut  tjie  no- 
fler  froteruns  Cf  cantumtix  tft ,  monilM  ao' 
firn  uudirt  ttntemnit  ,  comtffntionibus 
itMCdt  ,  Inienri0  ntqmn  eonuiniit  ,  UfsdihmJ 
eum  oiruet  foftUns  cin.tMt.s  ,  Cf  trottttur, 
Conftat  autcni  cx  tli^is  pocna  mortis  io 
vctcn  trft.imcnto  nullurn  vnquam  puni- 
«um,  nili  pro  pcccato  mortali .  Quodfi- 
z]ui';  dixcrit  puniri  raortc  hlium,  quia  lu- 
xurix,  &  cuuiuiii  vaccabat,  quz  iamcraaix 
cx  fc  g'aucs  culf>r  ,  aut  quia  non  obcdic»iS 
paieiitibut  violabat  quartum  przceptum 
dccalogi ,  nihil  horum  tullic  viin  huius  ar- 
gumcnti.  Non  priinuni.quia  in  vcicri  Jcgc 
pro  luxuria  niiipli<.i5  fornuationif.  & con- 
iiiaiis,  aut^iilan-jlJi  itnpoHebatur  pccna 
capitis  ,  vncie  in  ifto  locn  non  alio  noiiiine 
imponitur.iuliquu  in  bis  vitiis  cxcrccban- 
tur  conrra  monita  parcntum.  Ncqi  fccun- 
dum,  quia  prxccprum  illud  quartuni  tantii 
przcipit  in  gcncrc  ,  v  t  audiaiit  parentcs, 
4]uando  vcro  lapidabantur ,  puniebantur 
quia  in  hoc  vel  illn  particulari  moniru  non 
obedicbant  cis ,  &ira  illa  priuata  raoniia 
parentum  obligabant  eos  in  ronfcientia, 
quod  fjcit  ad  noftrum  3r2;umcniuin.Con- 
nderatqi  maximc  D.  Auguniiiut  in  illuni 
Pial.  70-  quod  Hli;  lonadab,  quibos  pater 
prfccperat,  vtnon  bibcrcnt  vinum,licct 
illudnon  cflet  pr^ceptum  Domini,  fcd  pa- 
tris  tantum  ipforum,fcruaucrunt  nihilomi- 
nus  illudinrclligcntes  parentibus  cHc  obc« 
dicndum,  &  in  rcbus  indifFcrcntibus  circa 
4]uas  ius  naturalc ,  vcl  diuinum ,  nihil  dif- 
ponunr. 

Deniq;  Hlex  iufta  non  obligatin  con- 
fcientia,  lcx  przfcrtptioiiitnon  rcdderturii 
in  cofcientia.pofsidctc  bona,qu(  bona  fide 
porsidcnsperuenit,  &  fupcrauit  tcmput  i 
Jcgc  ad  przfcribcndG  przfixum  ,  ncc  prior 
Dominus  illorum  bonorum,  aut  ipfiits  h^- 
res  qui  poft  longum  tcmpus  przfcriptionis 
intclligcrcnt  bona  ilfa  k  partc  rei  fuifTe  fua, 
licct  alitcr  bons  6dc  ea  pofscdcrir,  fencrc* 
tur  ftareifti  Icgi.fed  poflentilla  tanqoam 
vcre  fua  fccrcto  &  citra  fcandalum  fibi  vco 
dicarc ,  ac  rccupe rarc.  Qu^od  cft  contra  cu^ 
muncm  omnium  DD>  (entcntiam. 

ConfirmStur  hzr  omnia  illa  ccicbri  fcn^ 
tcntia  D.  Auguftini  in  iipiftola  ad  Booifa* 
ciiUB  :  Ji^i  le£iiiu  Jm^tfnftrmm  jnf  prt 

ytJitMinit 
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>6imBtdtt  feruntmr ,  oitemfewe  moa^rmhtM' 
^rit  grmnd* fmf^tieiumt.  tt  Chryfofto.  Iio- 
milia  34.  inHpidolarnad  Hcbr;eos.  M»- 
Imm  eff>bt  rtuJlus  efi  frmctpmtnSfKy  mmltjtrum 
fUdium  h^€  res  exiflit  teemfO  'f  €y  eomfu/it' 
nit  tmridtiouifft  *(t  prtncfium,  CP*  e^teru.  Et 
pauio  poft  •'  Mmlum  quoque  eft  uom  minus 
C  «I  oiedietitim  eormm  re^iuttur  4  Trin~ 
cifr,  Tofuius  tnim  f  mon  obfequitur  "Princi- 
fi,  fimt/is  e(t  populo  "Primcifem  mcn  iuien- 
/i :  tmo  etium  dettrior  ,  tlli  enim  >eni4m 
4$lijUdm  iaient  ,  qmod  tnordimmse  >erfdm- 
tur  ,  (iijuidem  ordinmtore  e*rent  ,  ii  uu- 
tem  >eni>im  non  mereatur  ,  citterm.  De  • 
niqi  GcIafimvthahctnrCano.Quis.  Di- 
fliii.  1 1,  ita  fcribic.  ^l^is  muiem  leges  Pruici- 
fum,  mut  re^ulms  'Pmirum  ,  mnt  ud-nonttionet 
fAtemms  djcdt  deiere  contemmi  :  miff  qmi  im- 
fmnitnm  fiii  tmntum  exifimet  trmafir*  tom'* 
miffum\ 

Tcriia  Q,oTic\\x^\o.  LeThummnAtmm€ecIe 
pu(Hc4  qudm  Ciuilis  Aliqmid  frdcifiens  uffo  f- 
tufaenm^Oii  dt  JJiit  obligdre  ud  culf«m  im  foro 
co:ifeientne ,proftert*  qmod  m  for»  exttriori  oili 
^et  md  fae/iAm, 

Imo  niii  lcgislatoraliuni  fchabercani- 
iDum  in  ea  cxprcn*erit  ,  omnis  lex  qu; 
fub  pocna  aliqnid  prarcipit/  vcl  prohibcf, 
co  ipfo  mio  pornam  apponit,  obli^at  fui 
tTanfgrcUbrcs  ad  culpam  .  Probatur.  Lcx 
hnmana  fiuc  Ecclcfianica  illa  (it  fiue  ciui- 
lis,  modo  iufta  fit,  propodra  finc  vlla  poc- 
na  vt  ex  prxcedcnti  cont.Iufionc  conflar, 
obligat  fui  tranfgrefTores  adculparo,  crgo 
^uod  fimul  obligct  ad  pccnam  ,  non  toilit 
priusillud  quodobligat  ad  culpam.  Hcc 
Cufcqucntia  in  qua  tota  dlfficultas  coonftit/ 
probatur  multiplicitcr. 

Iraprimis  ex  D.Ifidoro  lib.  J.EtjrmoIo- 
jiarum  ,  hxc  funt  quartuot  officicia  Icgit 
PrxcipcrCjProhibercPcrraittcrc ,  ac  Pu- 
nire.Hoc  ordinc,  vt  Primum  corum  fit  prx 
cipere  honefta.&prohibcrc  turpia.  Secun- 
dum  pcrmittcrc  indiffcrcntia.  Vltimum  ptt 
nire  dclinquentcs  &  prcmiis  afficcre  ftu- 
diofo5.  non  folum  habent  hunc  or- 
djncm  in  a«5lu  cxteriori ,  vt  prius  opor- 
teat  propoiirrc  lcgcs  qux  honeflaprzci- 
pianc  &  rurpia  prohibcant  ,  poftca  vercr 
tranf^clTorrs  paniant  ,  vertimetiam  de« 
bct  idcm  onmino  ordo  obferuari  interiut 
in  intentionc  5r  animo  legislatoriS|:  non 
cnim  pri.no  &  perfc  inftiruit  xquuslcgif- 
lator  punirc  ,  quia  efTct  tyrannis,  fcd  pri- 
tno  &per  (« iniendtt  ciucs  fuoi  ad  hon»; 


fta  induccrc  ,  *  a  tiiirpibus  rcuocare,fe» 
cundario  vcro  ,  quoniain  ioxta  celebr* 
illud  Solonii  diaum.  7(effui.  emmisfr^- 
miu  CJ^  foenm  eontineiur ,  quo  ad  illa  effi- 
C3(.ia$  obfcruanda  ciucs  allulantur  ,  poe« 
has  proponit  «Scpra  inia ,  ficut  in  intentio" 
hte  tiiiufcunq;  opcrantis  ,  nifi  fit  omnit 
iudicii  Sc  tnentis  cxpcrs  prior  eft  finis  6i 
dcindcracdia  ad  illum  neccflaria  vel  vti. 
lia  .  £x  qua  doArina  fic  arguraentor : 
Quando  aliqua  intcrfe  dicunc  ordincm, 
priora  non  toIlunturpcrpoflcrinra;at  tam 
In  intcntione  quani  in  cxccutione  lcgis 
rius  cft  prxcipcre  honcfta  ,  &  prohi» 
cre  turpia  ,  quam  inferre  ponam  crgo 
quod  in  Icgc  appofita  Gt  pocna,  non  tol- 
lir,qiMn  illud  proptcrquod  apponirur,ve« 
*e  prxiipiatur  aut  prohibeatur.  Prxcepta 
lutcm  &  prohibitioncj  fupcrioriim quan- 
do  iuftx  funt,  obligant  in  confcitntia  ex 
prxcedcnti  conclufione ,  ergo  appofitio 
poenx  non  tollit  vira  &  obligationcm  ad 
culpam. 

Secundo  quando  atiqua  funt  inter  f« 
contraria  <Sc  rcpu<^nantia,  vtalbura  &  ni- 
grum,  lux  &  tcncbrx,  gratia  &  pcccatumj 
tunc  affirmaiio  vnius  eft  neceflaria  ne- 
gatio  altcrius  ;  at  quando  illa  non  pug- 
tiant ,  fcd  funt  vdur  difparata  ,  &  diuer- 
ia.vt  album  ^  dulcc,  pofluntcidcra  con« 
ucnirc  ,  nccvnuin  toUit  altcrum,  vtinla- 
(\t  ,  <Sc  multo  magis  quando  funt  fibi  affi 
nia,cflq;  alrcrum  vclut  altct ius  eflcd>us, 
vt  calidum  8c  nccum  in  igne  ,  fcd  culp« 
S(  pocna  nonaductfantur  fibi  i  quln  po- 
tius  funt  rclata  ,  quorum  vnum  cx  al- 
tero  ncceflario  fequlturi  vtconftat  cxvl, 
tima  obfcruatione  pofita  :  ergo  vnum  non 
tollit  alterum  >  iraoex  vno  infertur  alte- 
rura  ,  vtexeflx£ta  caufl^a  :  re^leq;  Sc  ne« 
ccffario  feauitur,  Iropoilitur  poena,  ergo 
pro  rulpa.  tt  confirmatur  Maior  affinitaa 
eft  interculpam  6c  poenam  ,  qnam  intet 
varias  9c  diftin^as  pocnas  intcrfe  ,  quia 
vna  poena  non  confequitnr  nccefTario 
aliam  ,  obligatio  abtem  ad  poenam  in  le- 
ge  iuftaconfequitur  ncceffario  culpam  ;  at 
funt  multx  lcges  In  quibus  imponuntur  v« 
rix  fimul  poenc  ,  nec  alis  alias  tollunt,  vt 
in  capit.Si  quis  cum  militibus  6.  q.i.  rom- 
roittcnti  crimen  lifx  Mageftatis  ,  &:  in 
Cod.de  hzreticis  ,  imjionuntnr  hzrcricis 
varix  fimnlpoenx,  capitis.cofifcationis  bo 
noru:in(amif,&c.qaaru  alix  nu  toUutaliat» 
c^o  mulco  ninat  porna  appofita  hi  l«gc 
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tiontf  legiilatdris  ,  aat  rx  «i  verborumj 
aut  cx  iir«rnj  ratinne  le^is  pocnalis,  auc 
cx  canciinone  ipfius  pocnx  .  Non  prt- 
oiun)  j  quijcuin  pocna  vt  contlat  (it  nie- 
viium  vt  ina^is  oblcruetuc  lcx  ,  vbi  Irgtf- 
lator  oppolttum  nou  exprimit  ,  pocna 
appofira  potiui  otlcndic  quantum  optct 
illo ,  lcgcin  fuam  obferuaii,  quain  oppofi-r 
tum  .  Ncc  fecundoro  j  ^uia  fupponimul 
aalcgcnon  habcri  vcrba  qux  indicent  le* 
gisUtorcni  nolle  obligorc  ad  culpam.  Ncc 
terriam ,  qula  fi  iJ  coDaritircticgi  pocna- 
)i,  ex  narura  legis  poenalis  ,  omncs  lc- 
ges  pocnales  deobligarenc  i  culpa ,  quod 
crt-.aMrtc  falfum,  cum  tnt  (int  lcgcs  dini- 
•X  oc  Bccicfiadicx  qux  grauifsima  prnhi- 
bcnt  peccata  «  qa^  vt  magis  obftruentuc 
minanrur  pocnas  :  Ncc  vltimam  ,  quia 
poena  cura  fit  cffc^tus  confcqucns  cul. 
pam  ,  n«»n  toHicillaniiimo  potius  prxfup- 
ponit  <5r  indicar. 

PoiViljtiamhic  locustcum  lexliuma- 
na  adco}paDtqairirnt-obtigct>non  tantca 
fenipcr  ai  mortalrm -V  idcamos. 

.llt  ,1 


Q  V  A  N  D  O  ■       X  H  V  M  A- 

..■..1«  .k\  "'1  .•u  ji  .-i       I  .u!-,..... 
%.y.  mmmimmA  fKit^^iru  rf  eimM  .„i 
.    •  i       fti  %»  t9»f<'ttnfiik  ff^ 

LAIETANV.S  in  hact.  a- 
quxR,.  iii6.  art.4.  in  fumin» 
vcrbo.  Pra:icpium  &  Na- 
aarrtu»cap.tj.agcns  dc  rnobe- 
(liencU  do.ccnt,  non  pofie  .qitxflionis  hu'- 
ikisexa^ara  certaniq;  cognitionem  haberi«.. 
4oneca  Sede  Apo(l>>lica  cxplicatam  illaofl 
IvibAaiDas  1  ^  <i«fi«nitam .  Nihilominut, 
affiigpantur-j  Do^loribut  noonuUa  figna<Sc 
sodiQta.iniquibD.s  prudeiitct  <Sc  optime  pof-. 
fnmus  il.-pr -hendcre  ,  ,qqjindo  kxrhumar» 
7>i  4<i  mori^le  ,  v^Vcniak^blir. 

^ft«:  in  quibut  rc^o  ordine  prugr«7 
ilioraitr  .  fepar«niu';  rrius  oportci  fcxUiib 

,  :  uijihiii  nn 

I.  Primumigitunnudcf  rtifiiiituni  .clfe  4<f 
bjttAl  legihLJi  <;iqtlibus ,  non  po iFe: «Jflptfr^ 
kendkad  quJm  uj^pao)  oUligcntjCX  atiimo; 
&iiicica(ione  icg^s^toris .ipfuu.-  P(>mum« , 
^ia  nullx  fcre  fuot  lcf  ciuiios,  in  (^DlbliSi 
cxprimat  Icgi^lator  aoiffli  fui e(r<:,(>jbiliaar«i 


illud  habenr  Priiuipcs  aur  Magiftrdrus  fe# 
c«l.ircs  in  vfu,  cuiu  tamen  vt  conftat  e.<c 
«iiftw  ,  pofsint  condcre  Jcgcs  oLligantci 
fubmortali;  imo  multie  earum  ita  obli- 
ganc.  C  uius  rei  ratio  el\  :  Primo,quia,cujn 
lcgtilatoris  ciuilis  ]'ropriu$  proximufqi  fi- 
ni5  Gt  bonum  tcmporalc,  Sc  cimlc,  felixqi 
&  tranquillus  fux  Rcipub.  ftatus  ,  mini- 
rocvcro  bonuni  ipirituale,  non  c(l  fuimu> 
r.cris  explirarc  ad  quam  culpam  ioteodac 
oMigarc  fubditos,  quod  eft  fpiritualc.Inio 
ncc  kgislatorcs  Hcilefiaftici  quibus  boni 
fpirituali>  cun  eiTc  debet,foljti  funt  ex- 
primcrc  in  fuis  lcgibus  intentionem  fuam 
elfe  obligarc  ad  culpam  morralcm  ,  vcl 
vciitalcm  ,  fcd  alinndc  id  petitur :  illis  fci* 
licct  viis  quas  propofuimas  cx  doAora 
Naujrro. 

Secundoquia  cum  lcgiilacores  eo  ipfct 
qoo  iufta  prxcipiunc ,  obligenc  fubditoSjt 
cum  authoritas  eorum  dcriuctur  a  Dco» 
quiait  :Per  me  legmnf  c§nit fret  11$!^*  diter^ 
«inwy/.  Sac  Hiit  >  vc  ipfi  tn  fuis  legibus  prac- 
cepta  vel  prohibitioncs  expricarcot,  quidqi, 
vellent  firri  aut  nou  ficritncc  oportuit  co#: 
addcre  intcntioncm  cornm  elFe  obligar* 
ad  cuIpam,imo  fupponur  iiiud  vt  ccrtuaift 
Dicenic  Paulo  .  J^i  pdte/Ittti  c»mtrmJ.eU^\ 
"Pei^rdat^itoni re^fiit ,  Ipfil.  vero  fuaip  i/v« 
tcntioncm  quo  ad  htinc  .partcm  nqo  eX'-» 
primentibus.ad  qoank  fcilicct  culpam  cbli 
gcnf.  non  cft  profcfto  fubditis  diuinan- 
duni ,  ^ita  cxintcntioDc  eorum  non  e(V> 
fomcndttm  ad  quam'  culpam  IcX  illorunt 
cbh?ct.  ■    . I.  .  . 

.  Tcrtio  quia  nonpoffunt  ipGcx  fuA  in^ 
teotionc  fnla.cfaod  lcuifsimum  cft.prxc!» 
perc  fub  mnrral^.  auc  qaod  grauiftimum»' 
f«b  vfniali  :  Nam,  cura  poteftas  torun^ 
fic  oiiiinata  ad  bonum  comtniinc  Rcipu^ 
blic,  £c  iuftttia  lcgis-cx  tali  ordinationii 
potifsinic  famcncia  (it  i  ^  codcm  eciaoi 
prdin<i  ad  bonum  commuAC  pcteoc(uflii- 
«A«  quando  lexfuV  mO«uH  ,  quando  v*;^ 
ro  fybvitniiili  obli^ti  aoo.cx  nuda  iti^n^ 
^iOft«.J^iilatorKw.yb1i  obfciuandumi.«nU 
hocintereiTc  intcr  EccIcfiaAKara  polcA^r* 
t«iA  ^iduilera-^rirCTttfiic  adaionct  Soto 
ItbKbdc  mftlci»  q,6>a^4MquodEccJefi#fti^ 
li  prriati  y'qui»rfirttvt»nu.m  iudiccs  func,j 
poirupt  lcgcs  co)»<J<fc!P*)n.niodo  cpnlli^ 
tucndo  opcrain  (p«<i«.^|yurtutis  auttvK 
rii,vcraiA«liam  «jifcepn«ndb  Jnter  vcnia^rt 
U  &  mQrfslcjatq;  «(jco;  exphcaado  tranf- 
fr<tiioiHiiB  (u^lcjii  (nsrtt^l^qjlV^Sccul^M 
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V«ro  Principes  pofluntqnidcin  fui$  iegi- 
hxis  conibtucre  opera  fuornm  ciurum  in 
fpecie  alicuius  vircutis.  aur  viiti,  ncqueunt 
tamen  dcflinirciHairam  tranft^rciuo  qurnS 
cu\r>3  /Tr  .  quia  talcludicium  fpiritualc  cd, 
&dtvilioru(n  oi:'iicin  ,  3c  anthoritatc  aiic-> 
duni :  qui  de  cauf»  ndn  foicnt,  &  re^c  ac 
pivdenrcr  in  fuis  lcgil-ius  cxplicarc  animi 
fui  cfle  t.-anfgrc(]arcs  illaru  ad  culpain  obli 
gart }' «^amuis  rcatra  obiigcnt  j  qudd  cx 
fcrum  ipfar  uiti  cjua^  prxcipiunt^  vcl  pro- 
hibentliatur.i ,  ;iliifq}  circundantiis,  iuxrA 
rcgulas  quas  flatitn  proponcmus ,  pctcn- 
dnm  crit. 

Certum  qttoc]ue  c(Tc  debct  nnn  pofTe 
illadcoltigi.ocrolif  vccbi* ,  &tcnorc  tpfa- 
tum  legum  .  Non  cnira  proprerca  quod 
vctbilcgi»  prxcepriua  fmc ,  vcl  proiiibiii- 
tla,  cuiafmodi  funt  illa  .  i^rMtifivini, mmmdd 
pi  f,  f/*tut:nmr,  Pfthitemns  ,fiei»tttt,  non  ftMf^ 
&htnil:a,  cfficitur  'btnB  lcgcm  huiufmo.* 
«iiverb)  continente  dbligare  fub  mortalij 
-Primo,quia(vt  dc  omni  lcgc  loquamur^ 
tfrnifht  cjt  Hitangrlio  prxcCpiiTc  Chriilum 
lcprolis  i  &  iniirmis  quibus  falurem  contu 
Icrst.ne  .iliLUi  Jiccrcc,  ipfi  vero  Chril^i  m\» 
facala  promulgantet  non  pcccanmt.  Con' 
fl«t  etiam  dixifTc  lti6c.J!^  i.Jf.Jcij/.iecitii/s} 
Necproptcrca  pnrtcprt  illi,  v  t  iniquit.itcnl 
c<>'ncepum,  5c  cum  Puncijribus  Sjrnagog» 
initarrT'  ac  conftiiutam  cirius  cxccjucrctur. 
••  SecQdo,  hoc  vcrbd  ^r^rcipto  poteft,vti  le 
^•iator  ctiain  Ecdcnailicus,  tam  ad  ca  prx 
«ipienda  qttoram  tran%rel)io  crit  morralisf 
quam  ca  quorum  tranfgrcfsio  crit  voniaiis 
TSmSr  jjntcft  cnirr»  lcgcm  c Gdcrc  qua  dicat: 
pi-f  tipw»  n<  qMi»  faHum<rimc  fratri  fuo  inf 
pfTmrrvMtCTnctTTiMar rlnver  quzlic^tfab 
4dlitmvtrha  pr^etfi»'  jJtt^p^oirantur  i  magJ 
nUitt  ieft  difcrimciT.nsm  priusillud  nnn  im-« 
jirtn«(«  tilfam  erun«rt<h-dtfrobligatomflI<i 
fuli  fnrtrr»l»fpoftilriui  vero  iion  itien-* 
firi  i  fab  vcmalit^fBfifMmi  vbi  roendaciuni 
>(fc«>fura  fueiic^  ^H^  feffid^Turti  ,00111  <ii* 
tum  fit  tpud  omnef  UD  Jiiicndarloin  p«c- 
catammorc.  nrid  ciTe,  niG  nociuolpifiKriti 
•"v*i  plrtiidollin»».  -1  jnijftU 

oT^rtro.Cqtto  irgrmitntD  rcfte  vtituV  AaJ 
J^ft*)  Ohtitmitiam  vfu*,vt  Principcs  fccu* 
iftrt^in  omntSus  rere  iegibtit  fais'  vtAtituff 
coinmunitcr  MoCibti<  illiJi  H^rt^^sf  t^m^ 
yj»tiM«Prefpica(jnlaut«iticfi  non  oiuiHV 
tegK  CVallfs  oblf^rfr  ftib  mbrralivjnv.iii 
• '  ^licrepq^nattTuiciioftre  doflrlns^q^^urf 


de  Vaiencia  fcqauttts  Alphonfum  drCi^ 
(Iro  lib.  i.dc  lcgc  Pcrnali  cap.5.  docume- 
tn.  4.qux  habcnrar  in  Cicmcntina  illa  \:xt- 
uidc  P.Kadyfo>Voiuntcnira  DD.ifliinle 
glbus  quidcm  fccul*tibu<,  &  Ciuilibas  ver 
ba  \\\^  pr^tifio  luktt,  iSc  fimilil  non  llatim 
obligjre  ad  mortale  ■■,  in£ccleBaftkis  vero 
licctcx  vi  vcrborum.  &  fila  gcnuina  figili- 
H  atione  non  itaobligcnt,  vfutamcnto- 
muni  iliud  obtinecc  .  Qjin<{  p  rnbat  quii  ta 
illa  Clementina  iic  habet  Pontif.  AVir  t*- 
men  futtndjm  ejt ,  quod  BtMtut  f  rMmt:femr 
frohffartt  buiui  rtpti^  qmdntmm  md  wmak* 
enntentd  iuregnU  modiftMMttM  trtM  >otM,(em 
Md  mIim  tmiffM  exfrej^M  ,  mtendent  effi  eHi^ 
gMtot;  ^mim  fotimi  Mftrte  difcrettit  j  yuod  jmm 
td  qm^d*m  ipformat  ttt  >t,  'reih.  trMmfirefui 
«fimottMii»,  <y  ^uo  Ad  quddem  MliMnon,  cmm 
fuMdMm  tpformm  yerinm  MffouMt  frMtefti^ 
W  ^uifaUent  etdtm  ,  <y*  fmo  ml  Mhqmtt 
mHu  >erkts  fit  cmteatut .  Vbi  docct  ipctte 
Pontifcjfi  qux  in  rcBuia  Bcat.  FranVifc» 
propcMiuntur  cum  veroo  prcccptiuo,  abli* 
garcfub  roortali:rationcmquc  rcddit,qua(t 
rcgulam  communein,verbum  prcccptiuum 
ex  fua  propria  vi  obligarc  iub  inortali. 

Scd  quarouis  v<:rifsifttum  fit  vcrbG  pr^- 
ceptiuum  in  rcgulaBi  Francifci  oblikarc 
admortalc,  &quoticrcanq;  D.  FranciTcini 
tali  vcrbo  in  ca  vtiturhabui(re  arrimum  ita 
cbligandi.vr  e;c  Ifta  Clemcntina  aperte  c6- 
ftat,  non  propterea  in  omnibus  legibus  Ec- 
«lcfiafticis  idem  ccnfendara  eft  :  Vidcroas 
«nimin  his  vt  rcAc  admonuit  D.  Nauar. 
quotiefcanque  volunr  Prxlati  przccpta' 
lua  fub  inortall  obferuarl  j  vti  vocibus  illis 
//»  meritum  fMnlfit  ohediemtitt .  SuS  mtenm" 
mstioH*  diuini  luehcH,  J^i  contrMfeceriiitiitnh 
.dignMtionem'Dei,^  "Btjit.  x^foSolmmTetri' 
TMmit  Homerint  f*  tncurfurts  .  Et  fimilibus, 
quai  certe  non  apponerent;  ftfoia  verb« 
frjreifimus  ,  vcl  mMudMmut  fufficcrciit  »d 
obligandam  fub  morrali  .  Idcm  oftcn- 
dit  communis  vfasHcrrgiohiim,id  quaram' 
ctinfti  tutionibus  vtuhtur'  etiam  fupcrtdref 
▼erbi^  prcceptiuii/m  ihnltts,  quoruni  tiJf-* 
grePsio  veiiialis  tanhinj  cft ,  luxt*  cotnlnn- 
iic  ludicium ,  5c  opinionera  carundcra  Ro*' 
hgionnm.  Extat  tijitimuih  tcftimonitin» 
ex  pmdeniri&inid  regula  Diui  AugiiftinV' 
in  cuiui  iniriri  ita  legimus  .  Ti*t  igttienl 
fumt  fm^  V/  ohfttuetii  fririifimat  mfi^Mhlf^ 
dMptria  eoaffiHtfl  -'TWi»*»  ^^^Ik(ry»i4» 
»»  »»iM»   eJKf  'tVijrejdtl'  ,  U^*»*i»itr> 
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Milma.  >t*s  im  Vn  ,  fton  dic*tis  mH- 
furti  frepnmm,  c^e.  Subiicit  lub  codem  te- 
oore  vcrborutn  iztcra  qux  rrgula  illa 
contmct  :  in  qua  tafljen  pcrfpicuum  cft, 
caToium  obli^are  fub  moftali  ,  quxlcgi 
raturali  ,  aut  diuinx  ,  vcl  votis  eficntu- 
libus  rcpugnani ,  cxtcra  vcro  &fi  conti- 
nrantur  fuo  illo  exordio.  ff^te  fmnt  qtnr  >t 
^f^tueiis  ff^rctpsmiss  ,  Non  nbligarc  (ub 
Diortaii  ,  vbi  contemptus  aut  Irandalum 
Hon  interucnit.  Huc  accrdirquod  in  <an. 
Rogo  ii.quzd. 3.  docet  Glofla  illius  tcx- 
fUt,  voccm  iliara  f(o»o  defignarc  prxccpti 
neccisitatein  &  c  contrario  hoc  vcrbum 
>*r««r^^  in  Can.  Gu«ii(arTn$ 24.  q.  5.  cx  ca- 
«lenigloira  non  fignificareprxcepti  uecclti 
tatem,fcd  folam  cx!iortationcm.  ' 

Curauremin  Rcgula B.  Francifci^cr.* 
ba  prxceptiua  fub  motraii  obli?enr,ia  aliir 
▼ero  lcgibusEcclefiafticis  pon  frmpcr  fub' 
mortali,  fcd  quandoq;  fub  vcmali  :  ratio 
diCcriminis  eU  ,  tum  quia  vt  refte  doccC 
Magifter  Blafius  Nauarroinfuo  opufcii* 
Jo  de  Veftivcalib.  capit.  5;  B.  FraiuifcUJ 
iBflitucnt  ar^^tifsimani  regularo  ,  confti- 
ttienfquc  fuos  rciigiofos  in  coropendioUI 
qaadim  via  ad  Oatum  perfcdtioijis  aflc- 
qucndum  ,  voluic  quouefcuuquc  vcrbis 
prxccpciuis  Tterc Tur ,  oblig^rc  ilux  Rr^u» 
Iz  profcdurcs  ad  roorialc  ;  Licct  vcrba  ifbi/ 
cx  fua  gcrmana  fignifiianone  non  iraobi 
Hgenu  fum  etiam  ,  quiarciigtofi  Francif-' 
cani  rnm  profelsioncra  cmittuiit ,  non  (o- 
lura  voucnt  ohlcruarc  tria  iiia  vora  qu^  ad 
rcligionis  cfTentiam  pcriincnr,vcrumctiaiii 
^ux  Diuut  Erancifcus  in  Rcgula  prxcW 
piCrQ^uo  fit  ,  vrcum  ita  vcucant ,  qux»i 
canque  in  rrguiafi.  Francilci  habont  ver- 
buni  pracceptiuum    cx  vf  vcrli»  obhgant 
fub  mortaii:  cum  prfifcffbrc»  iftiurrcgule 
ficvt  veucQCobedifntiam  >  caf^itatcm ,  & 
^upcrratcm  »  ita  qudq;  iSc  regiUx  iiliut' 
«bferuatinncro  *  Quod  non  na  acciditiBf 
Rcligione  D.Aufi;i.UintiB^DcvTnmici  &  ff^) 
aiilinu^.qoarum  profclTores  non  vou^ntre 
^al^  obrcmationcm  ,  fcd  triaiilla  vbta<*f"I 
}eniialia  sbfcruanda'  kciuidumi.regulami 
B.Auguflini. 

'  £x.  his  fcquirur  non  elTe  vcruni  quoii' 
vnlt  Abbas  in  capit.Veftra.  numcr.  primo 
Tctiic.  {«cundo  nota.'  De  cohabitationet 
«lcrk.&roulie.  legcs  datttpci  vrrbum  inti 
pcratiuum  xquipoilere  nrzcepto,can)'coii> 
frtia^quoq;  dencur  in  Euangeiio  per  Im-. 
|>eratiaum,  Si  qmit  te  sf^^iiumt.y  £t  ver^ 
bum  ofortet  quod  xquipoilec  imparautto^j 


quidcm  sliquando  ncccftttarem  prf^ 
ccpti,  vt  in  c.  1.  de  prxfcrip.lib.6.  aliquaa 
do  vcro  congrucntiara  tantum  &  honefl*) 
tcm,vt  i^quxll.i.can.  prino.  Vnde  noa. 
xquipoiletlemprr  vcrbis  pr^ceptiuis  ,  vt 
voiuit  MedinaCidc  poeuitcntia  tra^lat» 
dc  iciunio:  ^ 

Tenio  cerrumetiara  efle  debet  ,  ncqj' 
colligt  poffc  quod  hic  iiiquiriraus  cx  (ola 
materia  fecundnm  fc  ,  &  ex  gcncre  iuo* 
ncquc  cx  lola  poena  lcgi  appcfita.  Exfo-' 
la  inatcria  fecunduni  ic  perfpicuum  c(l«. 
cum  ius  pofitmum  quandoq;  rainora  pcc- 
cata  puniat  cxcoroniunicationej  quod  noa 
f^cit  o'i  maias ,  marus  cnim  pcccacum  cft 
blasphcnu  pcrcufsionc  faccrdotis ,  at  peiw' 
ruticiitcm  Llcricumexcommunicationc  ma 
iori  punit,minimc  vcro  blasphcmum.Idem 
viiitinm  io  pcenis.  Intcrdiftum  cnim  & 
fufpcnfio.qus  pocnx  reucra  Ecclcfianicx. 
ianr.norinuiiqiura  pro  folo  veniali  incur- 
runrLir,nonnunquam  ctiam  finc  vllo  pccca 
tRtinterduitur  eniin  iocus  qusndoq»  iodi^/ 
cc  fcculari.  fuum  raunus  iufte  excrcente» 
injne  qi  fufpenlus  qui  ante  debitam  xta» 
tem  iacris  iniiiams  m,exiQimans  nmninOi' 
&bonafidef*ad  dcbitam  xtatem  flcrue« 
«ifle. 

Netgirur  in  re  adco  difficil-  alliKine.. 
mur  coiillituuiitur  a  DD.  coraxnunicer  h{ 
rcg-ulx. 

!  Primaeft.  Quando  lex  humana  Ciuilif ! 
(t\i  dchac  potil&ime  hic  loquioiar)  obligct 
ad  motialc.quado  ad  venijlc  potiiwme  fu- 
men Jum  ell  cx  grauitatc  matcri^  circa  qul 
ftrmr:Vbi  liluded  ptiu>  obfcraandum.nia 
tcriani  graucm  non  appcllaii  hoc  loco  quia 
pcci  atum  morialc  fit.cum  fint  multa  quz 
intriufccepcccata  mortalia  fuot  ,  qof  t»»- 
mcnlcx  nonpunic,  vt  fimplcx  fomicatio: 
alia  vero  que  naturafua  pcccatanon  fant 
fcd  ioc&ficrentia  i  puniunmr  nihilominat 
graariccr,vt  extrabcre  equoscrcgno.  Dici»- 
tor  ergo^qtutenait  pc^fcns  inftitutum  pofta 
lar,  matcria  graurs,  sn  ordinc  ad  bonum  cd- 
raaneiidqj  duobus  potitsime  modis.Priiilo> 
quairdo  verfatur  lcx  cirra  ca  qu;  bono 
communi  ncccfTaria.  funt  rcl  maxime  vti- 
lia  -iuxlkio  ^priuicntuiri  j  Vt  quando  cari.. 
ti^  clil^annonp  in*tcrti  graots  rcnfcnc^i  cfl^. 
pon  ^extrahercfrumcntum  a  RcgncquatH. 
<)o  tmminct  hoRiam-inimicoramque  .  |kc-{ 
riculura  non  trausfcrre  cqqos  in  aliaa. 
prdtijnciam  ,  neqte  «tma  rtrmecalla  tK 
quibus  inlhumcbra  .bellica  confici  p<>^ 
wmtf  Hx«  Al.^flulia  qkiixtit  pmdcns  iu-^ 
D  3  dicabil 


^icabic  «rtava  cfTt:  m  orinoe  ad  boaua 
cajiniiiie  R.ipublic.  vd  funplicitcr  vcl 
ialtiin  uli  tcmpjre  .  Sccuiicio  ad  gra* 
ttcm  ciiam  macerijm  peruoent  quz  clia- 
rmu  pro.Oini  aiaertantar  cam  aliqua  Rci 
pu  J.  pcrmtbationc .  P.ilWlat  cntm  ma- 
xim.-  bonum  communc  Rcipub.  vt  illa  ia 
pacfr^  tra  iquillirate  conthieatur,  vtciucs 
ab  his  qux  iullirix  <Sc  chantati  (uorum  coil 
cittiuiB  rcpugnaot  ,  »bftiitcant  omnino: 
Q^in  &  Jcgis  bamanx.totiufqi  aulhorita* 
tis  Ciuilis  hic  cllpo:i  'sim  JS  lcopu^j  pr«- 
ciptt-j{q;  hiit«,tranquillus  <5t  paccatus  icnt 
porahs  Rcipub.  ibius  t  politicacj;  (.iuium 
pax  3i  concordiai  ts  hoc  igitur  i>r(hne  ad 
cominane  Reipub.  banum  jrauitas  vel  Ic- 
uiras  ma'e(ix  in  Itgibus  humanis^cfumi' 
da  riV. 

Qua  poHto  probatur  ian»  apcr"e  \\xt 
prinia  Regub  a  nobisconditata.  Lcx  Im- 
tnana  tufta,ctii  Ciuili$i*iite  przicpttua  (o- 
ium  fir  t  fiue  pocnaUs ,  vt  t<  diftiiconftit, 
0bligir  lui  rranr^refsofcai  ad  aliqiiam  cui- 
pam,  iti  qu4  lute  nbli:;et ,  in  reiularibus  & 
Giuilibas  non  pnte(l  fumlex  iiitcntione. 
legitfaloris ,  ncqv:*X  vcrbis  ipfius  lcgis* 
quu  'P  incipcf  6c  Mtj^idratus  fccularrt 
n.>n  foient  iii  lcgib.is  fuis  apponcrc  vcrba. 
q<nbus  cxpriinant  animi  (ui  c(Te  cblij^re 
ad  hanc  ^  vcl  iliam  cul  jara  t  erit  crgo  fu«. 
tnciiiiam  vcl  ex  materia  cirta  cjiiam  verfi*: 
bitur,  *vcl     pcxtia  in  ea  appofita  iuxta 
pruJentum  arbitrium   alij  enim  via  occuf^ 
rcre  non  potcil.  Vbiautem  niatcria  lcgis 
in  ordine  ad  bonum  coinmunc  Rvipub* 
grauis  c(l  .qiiia  illi  omiiino  ncccrtjria  wcl 
maxime  vtiliti  qnitalilcgtnon  obcdmnr, 
cenfcntur  i  prudentibas  i  plurlmum  fus, 
Reipabi  noccrci&eoipfo  graiiitcr  dclini< 
qmte  :  lcx  erg  >  Ciuilis  \i>i  materia  ita  graf<i 
«(sedrefpe^lu  boni  cammunis,  objig.ibit. 
fab  raorrali.  Et  confirmatur,  qtundo  ma*' 
teria  ira  griuiscll ,  &  contra  bonum  cora. 
manc  v<I  omnino  St.  ab(blutc,vcl  fjltini 
tati  loco  &  tcmpore  ,  qui  lcgrm  iliaja'. 
trafqrcdirnr  ,8git  profeflo  non  modo  con- 
rca  obedicnciam  in  rcbus  »rauijus  fupcria>^< 
ri^jus  debitara,veniiiictiam  contracharitarj 
tcmic  iuftitiamlcgalem.qutbonum  com-ff 
niune  omni  priaato  Sc  proprio  przfcrcim 
duitic!^,qais  ergoncgare  potcft  legci  -Ciai; 
les  ia(W  in  matcria  graui  obligaTc  fub  mot 
Uh  ? 

Secnndo \egcs  Priocipum  tt  M»« 
pfh^tuiim  non  tninus  obligant  ribdftof 
(Tt  vidimns  cx  P«  ABguitiao,^  qaan< 


tnandata  iufla  partntum  ,  imo  niaiori  iutc 
Sc  vinciilo  i  at  prxccpta  iuQa  parcntuni  ta 
legraui  obligant  (  vtex  diftis  etiam  con- 
ftat)  fub  raortali,ergo  &  lcgcs  iuftx  Ciui- 
lcs  qu3C  circi  aliquara  matcriafti  grauetn  fie- 
runiuri 

Dcniquc  rcprcbendunturacriter  ^  me- 
Wtoab  omnibus  DD.fuperiorcs  &  procla- 
ti,  qui  circ.t  rcs  lcucs  prxcipiunt  aliquid 
aut  (ub  ccnfura,  auttn  mcricuto  obedien-* 
tix  ,  vcl  aliquo  alio  tnodo  ubltgantc  ad 
niortalc»  [ta  Cadro  lib.  dc  Icgc  pocnali  c. 
%.  poft  fecundum  documentum  Sylucfter 
vcrba4)bcdicnriaq.  I .  Nauarr.cap.ij.  nu. 
36.  &  cxtcn.  Quorum  oiniiium  hxc  eftra 
tio.quia  lcgcs  huraanc,vt  fint  prudcntes  & 
iuftx  ,  t^'  in  quibus  lcgiilator  nc^n  abuia- 
tur  fua  potcftatc.dcbcnt  obligare  pro  ra- 
tione  &quaHratematerix,  ita  vt  in  mair- 
tia  graui  obligcnt  lub  mortali ,  in  leui  fub 
vcniali.  Et  conf  lcx  humaiia  iufta  cuni  dc- 
riuctur  i  lcgcxterna,  &  ab  authoritatc  di 
uina,  dcbct  vcftigiis  illiUs  quantum  potcft 
hzrcrc>  fornumcj;  Icgum  diuinarum  quan 
tura  potctit  iinitari  :  at  lcx  diuina  quz 
&  fub  racvrtali  &  fub  vcnia/i  obli^are  po* 
teO,quatido  hoc  vcl  illo  modo  oLligct  fu- 
mitur  exjDaCcria,  vt  in  Icge  &,  prxcept* 
tion  mcntiendii  raendacium  cnim  iocofiun 
vel  officiofuni  quia  maicria  lcuis  eft  cen- 
fetur  vcnialc>nociuiim  vcro  inort.  quia  c(l 
matcria  grauial.Ergo  fimiliter  in  legibut! 
liumanit, vbi raatcria  graois  critin  ordtne 
adbonu(r,quod  eft  proprium  obicAuro  le 
gis  humanz  ,  obligabunr  fub  mortali,  vbi 
vero  lcuis  cxiftet  obli^abunt  fub  vcniali 
tantt^. 

£x  qua  Rcgula  Ccquirur.  Priao  le<' 
gcm  humanam  prohibcntcni  ca  cpiz  tu- 
Ititiz  vcl  charitati  prnximi  aduerfantiir^ 
obligare  fub  mortali .  Quia  cum  concini» 
bus  zquitatrrtt  &  charitatem  fcruat e  ma-' 
^cinTC  cohduut  ad  bnnum  commuoc  ,  <Sc 
paccatum  Rcipub.  ftatuni.  Vnde  fi  co  tcmi 
poreqnociuitasgraai  frumenti^inopia  la- 
borat,legc  a  Principc  vcl  MagiftratibnS' 
lata,  prohibetur  ne  frumcnta  cxtra  Kcm<- 
pub.  alio  dcferantur^ccrtifsimum  efTc  dc«j 
bct  huius  legis  prxc^prum  obligare  fub 
niortali,cara  lilius  tranlgrcfsio  adco  aducr 
fetur  bM^  comibuniJ  Scquitur  feciHido 
prrcepra  fuperionim  circa  rcj  indilfcrctcs» 
eoc  atiqua  tanicn  circunftanria  maximcne«r- 
cefrariarvd  vTile«raIati  fubdirorura,  ob<<' 
Ifgarc  etiam  fub  mortali    quia  cx  cir- 
cjuiIUntia  lUa  M  grauem  ntateriam  pctr. 

tincnti 
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^jndo  lex  aniiit  obVi£el (u^ptoif, 


ti«cnr:  vt  fi  ttm  in diffrrenfeni  fupcrior  pr^ 
«ipiat.qux  ex  tircunl^anria  fubdito  cui  pr* 
cipitiir  plurimuiQ  «.unt^ucatjiic  io  pcccaram 
ali<]udd  incidat. 

Sccuda  Rcgula  cft.propric  pertincsadle 
get  Ec(lcrufticas,obiigarc  illa)  fub  morr.cu 
aliquid  in  cis  prxcipitur  vel  prohibetur  ia 
virturc  fanclx  obcdicti^:  vcl  iub  ubtcftatio 
ne  diuini  iudicii,  vcl  iub  indignatioae  i^ca 
toru  ApoftoloruPetri  <ScPauli,vel  iimilibus 
Vcrbis:£l  entm  cGiuunis  doflrina,  Scvfus 
ita  obtiiiuir  j  vthzc  vcrba  indiicnr  inrcn- 
tinncm  fupertoris  cfTe  obligarc  fub  morrali, 
VT  doccr  rcftc  Nauarr.cap.23.num.  j:.  In- 
tdligcnda  aatcm  hxc  rcgula  cft,  vbi  lcx  vo 
ccj  illas  habcns  circa  res  graues  vcrfatur, 
quia  n  rcs  leues  iinr,  ram  m  ordine  ad  bo^ 
num  communcjquam  ad  priuatum  bonum 
fubdirornin,talcslrgcs  ctiam  fi  vocibus  il- 
lis  vtanitttr,  fub  mortah  non  obligabunt. 
Quia  hxt  oblis;ario  non  pender  ck  fola  & 
libcra  inrcnri^^ne  <Sc  volunrare  lcgis|aroris> 
fed  ex  inrentione  &  mente  eius  iuxra  rcgu 
lam  rcdtx  rarionis,i  qua  maKime  alienuiti 
cft.lcuia  &  que  nullius  fcre  funr  momcnil 
lub  inorrali  prciiperc.  hft  cnim  la  fuperio* 
ribus  fecclcflaliicis  ,  quam  Principibus  iSc 
Magiftratibus  fcculariSus  data  potcftas  ia 
ardificationcni/non  ad  dcftru^ioncm  ,  flc 
damnum  fubdirnrum  :  cfrcr  autrm  maxi- 
mum  illnrum  nnrumenrum  i  li  (^uafcunque 
fupcrinrum  leges  ,  <Sc  dc  rebus  lcuifsimis 
latas  dcKcrcnrlub  mbrtali  obfcruare.Con- 
fidcranda  enim  (vt  air  B.  Bcrnardus  in  lib. 
tie  difpenfatio.  5:  prxccpto)  cft  przcepti 
aur  legis  vis  cxdignitate  porius  rei,  quir 
prxcipirur,quam  t\  inrcnrioncmandanrisj 
non  enim  prcljM  pro  fuo  fcnru,aut  pro  fux 
volutaris  arbirrio  polTuntlcgibus  fuis  vira 
iribucre  obligandi,  nunc  ad  morralc ,  nunc 
ad  vcniale.fe  J  id  quod  maioris  cft  momeh 
ti  grauioirirq;  neccfsitans ;  illud  magis  cu-^ 
piantvt  obfeructur, 

Tcrtia  Rcgula  fumirur  ex  adiunAion^ 
ariCQiut  porne  appoHtx  iegi.  Vbi.  n.  gtaui» 
porna  in  lege  iuiia  appofita  fiierir,  co  ipfo 
renfcnda  eft  obligare  fub  morrali,  quia  ali- 
tcrinfquaencrlex(vYfu|)ra  diximus )  quar 
pro  rcfeuigraui  poeni  illius  traofgreflore 
jnioirct. 

-Coafirfflarurq; .  Q^iia  fi  hidcx cxprimerec 
»n  lege  iufta  fc  vene  obligare  ad  grauera» 
wtpam ,  reuera  ira  obtigaret,  fcd  co  ipfo 
nuoporiir  graucm  pocnam  (clim  hiecia- 
Oc  non  imponatur  niH  prt»  grtui  cutpa) 
kftendit  fc  culpam  ilUm  griiuem  &  mor' 


talcm  iudlcare:  ergo  tppofiriograuispoe^ 
nx  in  lcge  lufta  argumcncum  cft,  mdtit 
ciumq;  niaxinie  certum,  tranfgrefsioneiii 
illins  lcgis  graueni  culpaqi  cflc  ,  «St  mor* 
talem.  .   .  .i.i  .  «^. 

C  onfirmatur  ficundo  illnftri  teftimft- 
nioMarteili  luris  Confuhi.qui  inL.Rcfpi 
ciciiduni.  ft',  dc  pocnis  fic  loquitur  «le  iu- 
dice  ipio  :  7(^fj^iacndam  cfi  ludtcMnti  ,  m* 
qu-d  smt  dtiriMt  *Mt  remrfi:ui  Conjlitujttur 
■qmMm  CMnffddtpt/tit  t  nectmm  Mut  femmtM. 
tit  dut  ctcmtnti4t  giorim  »ft{/mnds  tfi  ,  ftd 
frof>enJo  imdicio  fro  >t  t/m^^me  rts  exfoflulmt 
flaiiieudum  efi ,  t^c,  Vnde  fi  iudex  graul 
porna  punirc  non  debet  nifi  ^raucm  cul- 
pani,  multo  minus  lcx  ipia,qux  iutis  a  illfv 
ditc  fcruandi  Reguiaeft  Sn  norma.  .f 
Vtenduni  autcmhiceft  illa  difttiiAion* 
iquam  optimc  obicruat  Magifter  Soto  q. 
ilia  6.lib.i.  de  lufti.  artir.  {.Vtquando  v 
in  lege  poena  applicabitur  culpx  ,  'ii  poena 
fit  grauis  ,  tunc  ^  t  ulpa quoquc ,  vt  cum 
dititur  :  fi  quis  cxrraxcrir  frumenrum  c 
rcgnoperdatiilud,  &  foluat  centum  au- 
ireos.poena  enim  tunc  apponitur  culpx .  & 
cum  fif  grauis  ,  culpa  quoque  cftgrauis: 
Quando  vero  poena  non  applicatur  culr 
px,  fedponitur  Icxpermcdura  conccfsi© 
nis  ad  colligcndam  aliquam  pccuniam  ne- 
cctfariam  Rcgi  vcl  Reipub;  ttncquisfinc 
illa  conccfsioneaudcat  oppofitum  facere, 
apponitur  aliqua  pocna ,  tunc  rtuera  illa 
}  oeua  nonindicatculpam:  vt  fidicat  lex 
qm  volucrit  equitarc  mula  debet  tantuni 
oftcrrcRcgi,  cohccderurque  illi  fic  equi- 
tarcialitcr  ocmb  equitet.hfc  lexpotius  cft 
concefsio  conucntionalis  &  cum  paAo* 
quarnappofitiopo(n|  ad  culpam  aliquam. 
Quofir  vtlex  tccleiiaftira  aliquid  preci- 
piens  vel  prohibens  fub  anathcmatis  vcl 
cxcommunicationis  raaioris  poena  ,  obli- 
get  fub  mortali  :  cam  cxcommunicatio 
inaior  non  ferarurtiifi  pro  cnlpa  mortalf. 

Sentiunthoclocb  Nauarr.  loc.  cit,  St, 
Caftro  lib.i.  de  Icge  poenali  c.  j.  6t  Caicr. 
in  fummiverbo  preceptum.Ques  fequitur 
Grcgor.dc  Valcn.l.r.difput.^.q.j,  punAo 
<.intelli^cndum  hoc  rantum  eflc  de  exc6- 
inunicatione  latj  fententif  Ipfoiurc  5r  f«- 
fto  incurrcndx.non  expeflara  alia  admo- 
nirtone  &fcnteria  indiris  ;  aliis  autem  vifii 
periri$,qoorufTi  feiitHiriam  prbbabiliorera 
fcmperiudicaui  ,  vidcfur  leeem  eriam  in 
quaapponirur,  excommuhicitionis  maio- 
riicomrmkticario  iufta,  obligare  quo<j;  fub 
tilortaii ;  ixeraplo  cfTc  pbiteft  cap.  illud; 
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Omnit  ^  ttiurqv  fcxu»  d<  poeniten.  &  re- 
ihilsio.V  bi  non  apponitur  cxcommunKa- 
tio  Ut?  fentcniic  ,  tcd  coniminatio  tantura 
Hliui.buquiin  jafchat»;  noQ  commuoica- 
uerint.-pcrrpicuumautcm  eft  lcgcra  iUam 
c4,|i^are  fub  moctali.  Intelicao  fub  no- 
tttinc  i>afclun$  tDCiOiillo  iWBporcquod  iox 
ta  diocefm  conlOctudincm  conccditurad 
communicandum.  CDnlirraaturqi  ratione 
Cttn»  commuiaiur  lex<JCCoramunicationc, 
comminatur  iilam.propter  candcra  tranf- 
jre(*if>ncm,propter<juara  G  fubditus  in  ea 
perfeaeret.punictur  e.Kcommunicatione  la 
tje  fcncennz  ,  fed  hxc  oon  feftur  nifi  pro 
jnortali  ,  crgo  ncct;omminatiocius  appo- 
netur  lcgi  ,  niu  pro  tranfgrclJione  etiara 
inortah,  NonelV  autcm  cadkm  ratio  n  fub 
iiinJituT  pocni  fofpenfionis,  intcrdifti.auc 
irrcg^hritatis  ,  <jau  h.tc  poiTunt  incurri 
ctiam(vt  dimrau»)pro  pecc»$o.vcniah:iino 
irrtgjlarita»  incuTritviralliquando  fmc  vllo 

I»ec>.ato.  Liccthcc  qmido  finc  pcccato 
ncorritur,  non  lii  diccftJa  pocna  (cd  inh» 
bilir«s  tantum  :  Vt  doi.uiiau«  prima  tomo 
A.<i4>.  ar.  S.conrrot.^. 

•Vnd;  non  re^le  ilDcit  loannes  Mcdin» 
tncrx£ia.dtf  I<!miii<»q.7.huiul"inf»di  pocnas, 
iodicareicg  m  ilUm  ctti  »li<}ua  carumap- 
ponitac,  obU^«»«  fub  mottali.  luxtacanr 
«leiti  rcgalam  qaandb  le)t  Ciuili»  iuft» 
aliquid  priicperit ,  vcl  prohibucril  fub 
pocpa  capiri3,«Mt  cxUii,  »ut  prxfcriptionU 
b.^norain,v«rl  alicuius  altcrios  fimilis  dam- 
»it*TcnlcnA»«flobli^arc  fub  mortali,  non 
«mmcflcrluliuslcjislator.qui  pro  rc  leui 
j&  vcnialt  ohh^arci  iubdKos  cuni  tanta  pof 
jfcr.fru:rirat<. 

.,QaartJ  Rc^uU  «tl  communis  prudcnr 
cnm^e^ti^iflutto  t  &  confuctudo  corama^ 
ntatis  lci^cmiUam  acccptantis,  &obfe«- 
at9t\tis  vt  oblis;an!cm  ad  mortalc:  nara  vfi 
doc«fi(  Paulu»  luris  Coorultas  m 
Jt,rSid«  inrerpretatioBC.tF.  dc  lcgibus.  & 
Jflijnccn,  3- jncap.Cum  dilcftus  De  con- 
fttcm^iin.  in>o  cft  coninjaae  Do&oruni 
aKloina,  Caafwettid»  tfi  »fttmx  Je^tm  later- 
^ff/i.- roaKinK.c(4ra  habpat  ipfa  vira  lcgi», 
i^.4iynt  Vi)lfi!aaai  L.Diuturaa  fF.de  lcgi- 
Ims&D.Thom.  \.%.<{.<i7'  artic.3.  Sme 
|x'nueniat  hoc  cx viicgvt Qaioralit,^ux  di- 
aai  fingula*  p^rt^  ^cre  obcdirc  V07 
lanfati  toti»M;  c<»mqiuniratii ,  fiucquia  Ic» 
jptlaforrs  jp(i>uin»ni .  tacitc  &iaipricifc 
jvrtR  uit«od«ivt:ohl»R«^,cnmmanitom  „ni4 
I^Ca  vel  niaioriniu^  parn  lc^cm  ilLm  accc- 
pnacru.  Q34atiui\ii^o:<cfct»t  ad  yifi^let 
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gi$  ,  vta  ciuibusacceptctvr,  quandoq-,  di- 
<arur  acccptari,infcrius  cxpUcabimus  la  dif 
putatiooc  dc  Ccnfibusjcxplicando  cooflittt 
ttoncm  Pti  Quinti  circa  ioQitutionemcca- 
faalium. 

Oblcruandum  tarnen  hic  cft,  Icgr m  ka- 
maoain  iuftam,etiam  fi  finipliciicr  Sc  cxfc 
quando  iniliiuu  fuit  obligarct  ad  morta. 
in  duplici  tamcn  cafu  niiiiimc  obligarc,fcd 
ccfTMe  illius  vim. 

Prlmo  quaiido  icfTat  omnino  cautTailla 
iulta.propccr  quam  ionditafuic  ,  nccalia 
dc  nouo  ic  nbtulii  illifimilis. 

Sccundo  quando  prudcniis  arbitrio  iuQa 
tcauda  lc  on:'crt,  qua  propofita  prudcnti  lc- 
•islatori,dul)iuniaoncU,  (^uiuio  lc*c  ilU 
tunc  difpcnfadct.,. 

Probarur  priorpars:  Cumad  legemiu- 
(lam  rcquiratur  ncccllario^vt  cxilUt  caaf- 
faiudain  ordjne  ad  bonum  cumune  prop 
Ccrquam  flnbtliatur ,  fi  a  prii.ci^^io  quando 
lexilla  (labilita  fuit.  non  cxtitillct  lila  ia- 
fla  caufla  vel  alia  illi  fimiUs,  omnium  con- 
fcnfu  lex  illa  tunc  no  obUptTctrtrgo  ocq; 
dcindc  cum  primum  ccflat  illa  caufla  £ic 
quzuis  illi  hrai]b,cbligabit:  probo  confie-i 
qucntum  ,  quia  quod  ab  ioitio  validom 
non  ciTct ,  ncc  tcmporis  progrcfTu  validum 
cfficitur .  £t  coitfirmatur  ex  iJla  Regula 
luris  :  Ojuu  res  perquM  esuffMi  maftitmr  fer 
ettjdtmdtffalunur,  £t  capit.  Cum  ccfTaute. 
Extra  dc  appclla.  Ceffsnte  eAMjfs  eejfdt  ejff 
0ta  :  £t  ccffantc  caufla  lcgis  ceflat  cius 
yis,&cap.  Poft  translationcm.  £xTra.  de 
Renuntiatiooe.  Vbi  Innoccntius  rcffcrcns 
quoddam  dcirctum  Concilii  Conllantino- 

fioUtani.  docctiUud  iam  ce(rafrc,qoia  caa 
a  proptcrquampotuit  illud  itadccemi  £ 
Coacilio ,  iam  omnino  ccdauit.  Hcc  cft 
do^lrina  comtminis.Panormitan.  in  capir. 
Qui.> plcriqiM  numcr.^6.  dc  Immunitatc 
E^cicharum .  Vbi  adducit  pro  fe  C/oani 
tn  L.  Non  dubium.  CodiC.  dc  lcgibuf .  & 
£aldumin  L.  Maxiraum  vitium.  Codic. 
dc  libcris  prxteritis :  Duci  autem  >  ccfTara; 
oronlno  caufTim  illam  ,  ncc  fi.nilcm  cfle 
oblatam:  quiapotcd  ccffarc  caunacx  ali- 
qua  parte,  manere  vcro  ex  alia»..V'<l  >ili 
iimilis:  QuncalTu  lcx  illa  iullc  adhac  obli- 
gabit ,  quia  ficut  i  principio  foiffct  fvtfi- 
ciens  a<l  iuftiriam  &vhn  Icgit  cauira  illa 
.qux  fiiborta  efl  eiiam  fi  non  cJcrittfTct» 
pcior  iUa  proptcr  «piarn,  fuit  taiks  Icx  inrt 
(Utura.  Ita  quoquc  licflt  progrefTu^tmr 
poris  prior  illa  prnprerquam  a  principio 

liiU  ^tx  c9AdiU;^»^f^lFC>  aha  umx>.  noa 
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miims>  iyfta,  Sc  ceccnari«  obUta  ,  rctioet 
lcx  tlU  fuam  iul^tiam  Sc  viin- 

Probjtur  laii)  alteru  pars  huius  obfcr- 
uationis. Primo. cx  Acillo. {.  Hthico.  c.  lo. 
vbi  tloccr,lc^tsiatoreiu  III  Icgc  naSihenda, 
non  poflc  aitcndcrc  ad  omnci  cucntus,ma- 
ximc  extraordmarios  iSc  rarqcontiDgentes, 
fcd  ad  ea  qux  vt  plurimum  &  frcqucter  ac 
(idant.C^ua  de  caiifla  vbi  jlt(|uid  accidcric 
prztcr  K'gc,  Sc  a  Jegisljtorc  ominum,  quod 
fi  vcniirct  iLii  in  mctitcin  fcnticndum  ei},ip 
fum  vc  virum  prudcntemooluinc  in  tali  ca 
fu  lcgcm  fuam  obligarc  ,  in  tah  cucntu  lex 
illa  rcucra  non  obligabir.  Idem  docct  1  u- 
sisConrultusIulianusint.Ncqi  legcs.  Sc 
L.  Non  poiranT.ff.de  legibus.Sclcrur  eniiU 
&  dicitur  ac  re^c  a  luriiperitis  hic  callus 
omilTas,  in  quo  lex  non  obligat.  ConHr- 
maturq;  iunutneris  excniplis  LcK  c(l  matri 
monii  vt  vir  vxori  debirum  reddat,  ^tfl  eui 
denter  videat  lilud  faluti  fui  nocitutu  ,  non 
tcnccur.Lexctl  vcicijncmusin  quadragd- 
(ima,atqui  euidcntcr  vidcc  vircs  Sc  falutcm 
fibt  (icficcrt  ad  iciunandum  ,  non  icnccur. 
J,cx  Ptincipis  vt  non  apcruntur  portc  Ci- 
uitatis.ac  rtaccedatfugiciisab  hollit^us  vic 
Kcipub.nrccnariu$japcrirnd.c  funt  Lexdi-' 
uina  vt^if  vouit  ingredircligioncmjill.iin 
in£trediatur>  atii  occurrar 'ffiaxiroa  parea- 
tura  riidigciicia,non  tcnccur  ingrcdi  ,  iino 
potilii  rcinancTc  in  fcciilojvc  illoium  indi- 
gcntiz  (ubucr\uf.  Lcx  nacuralis  &  diuina 
cll  ohferu^ndi  votum,vei  luramcntum  pre 
niiuin.iurta;  t^^lpcni^ufla  oblata  obfcruan- 
dum  non  c!}_t  veluci  ft  iliud  maioris  boni 
efTcC  impcdimencunirQuo  noinine  Zai.h4 
rias  Pap4.'Boniracio  ;\tartiri  >n  cano.QuocT 
predeccfror.ica  fcribic :  .il^odp  tdcceJfar^B: 
Mm».  Gftgtnms  l>utmsjfdi$  ff^- 
fmt ,  ditm  did  fred.c*.idMm  BtiM/if>el:mm  Gtr' 
mmuif      gefttf^HS  Uiis  fAgsnit  >erho  foHtcim 
tmtioait  te  dJlrtii^it  , ;  fM     0r%ho4a*os  Efifr 
eofoStfrtsiiteroStCf^efiOi  tfttofemm^  im  ^erlo 
eihorttUiam*  Mmf/iui  e»'if  rmnires^^i  qmot  >er(f 
fedM&ottt  ^fi/eofoi  ,  *»t.^ffeudcf^ttiiter9S 
M  reff»  fiHfi  trdmite  deuUte  referiffet,  umIIm 
€um  eit  iiln  rjj^e:  commutitib:  Jlji«d.yPeo,ititffi' 
fmfjtte  ^itl  frafett,!  fermtfiiiied  ilutit.  ^  ear 
^ihefnfirs  co'formliter  mhSiiter.e  dheiinon  f» 
tmiBijtkgente  SceteftArli  pitutcrfsititff,  ^ttts, 
micAm  eprumt4^«meUt9  W  cdtnitfi{oii*tc^femfm 
mtmiA  tuM  noa  ft  (omquimAttt-'^  ffofxrr  tee 
^m»d  (umeis  cotmerftttus et H^f^tomfeHtieat 
iiu^'tnmti  eoruni  ,  nmiltun  ttSi  eji  detnmentmm 
foTHm  /?co.  , 


adco  c(V  dc  lcge  natutali  <Sc  diuina,non  ob]f 
gat  ,  cum  iulla  caula  fc  offcrc  dimicccft- 
di  iUud.quanco  magis  liccbit  legcm  huma- 
ram  oi^ictcfc  iuRa  caufa  Uud  cxigcntfc 
m  eo  cucnru  in  quo Ipfcmcc  legisJacor  ,  V« 
prudehs  conccfiafC  non  fuiflianimi  fui  k; 
gem  fuam  cali  cafu  obhgarc? 

_  Noul  aliquos  cfle  inca  opinionei.tg 
cxilVimcnt  in  huiufmodi  ctiam  eucntibu* 
tccurrcndum  cflc  fupcriorcn\,fi  ad  illuia 
facilc  pacea^  adicus,  Ac  $.  Thom.  agcniin- 
fra  de  i:pichcia  qu.Tft.  iio.  arr.  i.ad^.do-^' 
cctin  rebusma^ifcftisj  vcJuti  vbiiuflacai^ 
(i  non  feruandi  lcgcm  cuidcns  cft,  non  cf- 
fe  rccurrcndum  ad  Principcm,  vcj  fuperiq 
tcm,  in  dubiis  tamcn  non  cfle  reccdcndui^ 
i  vcrbis  legis  abfq;  fupcrioris  decreto  ,  & 
explicatione.  I:c  qu^ ft.  147.  arc.  3.  ad  t.  air. 
St  Muiem  e*"  ^/iijmM  idtiomtiii/i  (mufti  qutsJHif. 
futum  nonferuMt  ,  fr^cifue  imesfmin^mo  ft 
legis/*tor  nd  ffet  ,nonde(emiret  efftftntMti' 
dum ,  tMii  trAnfgreftio  nan  tonHituit  feetiu^ 
Erartic.  4.  inquic.  Si cduf^fueritemt'^ 
dent ,  Udtef  oterit  homoffmtnti  ohferumntittm 
fr^tenr: ,  fr^fertim  confuttudimt  mteruemiem, 
tt,fi>ero  tdufd  diihid  fuerit  dehet  fuhditmr^d 
fuftriofem  recmrrert ,  qmt  h  Jiet  fotef/ntem  im 
iit  d.ffeii[4ndi. 

•  Ex  quibus  planc  fcqulcur  non  omncni 
traurgrcfsionem  lcgis  Ciujjis  obligarc  fub 
inortali :  quin  etiam  nec  omnem  crafgrcf- 
fioncm  prxccptiEccJcfiaflici  ,  etiam  fidi« 
xcric  in  co  PrxJacus  fub.pocna  mortis  ztcc 
nacj  vcl  excommunicationis  ,'quia  vbiiu-< 
fla  caufa  occurrit ,  prudcntcrj^gis  i^lius^vcl 
przcepci  obferuatio  diipitticur.  Dcquo* 
oisauceni  fupcriore ,  <Sc  iegisJatore  prxfu- 
mcodMm  efl,ca  voluifle  quc  ptudcntix « jSg 
tcftc  rationi  non  aducrfantur; , . , 

Dcmum  carcbiccciant.omnipeccdto]e« 
lcgcm  tranfgrediens  «  ignoranria  incuU 
pabjli^^uia  huiUfmocU.  ignorantia  tollit 
omnjno  rattoncm  voluorarii ,  vbi  autcni 
omnjs  Tatio  voluhcarii  ccflac  ,  nulla  por 
teft  cujpa  rcpcrtci .  Hociiqminc  laboran- 
trs  ignorantia  inculp^biU  ftatutorum  qu^ 
ab  Ordinariis  condnncttr,  St  fub  excommu 
f^icationis  p(rna«immunet  func  tam  a  pcc- 
caCQ  quami  ccnfuri^jVth^bcturcap.Yt^n.i 
ra»rum,  Dccuflitutin.  io  fcctto.Vbi  dicittic 
apene  .  ^t  Mim^rum  feneu/it  oiutetHr,feii- 
tentiitftrfiMmt^  fi^f^tmnftteordimdritaimm 
fyti*  m^umut  /igdri  ignorHktes  .  Quod 
lcges  ,;,&pr«cepta  Eci^cftaftica  nonobli? 
gant  fub  mortali,  inuincibilij  &  inculpabi- 
U  ignariitia  prxditot^^  miilta  minus  ob)igu< 
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T«l»  mortaU  l<«c<'f«o»larcs ,  &  <iuik«  fimi* 
kigdoraucia  attcftoi.  ' '  , 

Nunc  argatncnta  aliorum  DodVbmrii 
■tfujetominuju  lcntemue  <juam  fcquimurv 
/ducrUncurj  fao  ordine  diiuamiis  opor- 
W.  tt  imprimis  drgumcnta  Gcrfonii. 

Primura  illud-ex  raala  intclligcniia  vcr- 
k6rudiui  Au^uftini  funiptumet>,qurmad- 
AM^u  &  illud  aluid  ciufr^c  autboris.Quod 
Itttwrogatu;  Chriliui  iVlath.19.  quidopof 
ttitfacere  *doonfcquenda  vita  Jtreni3,rcf- 
pondcrit.  Sertn  m*  iJ*tM ,  Evponcns  ve» 
fo  q«e  mand»ra  lcruii«d.i  finr ,  lolum  cnu- 
Iliier4t*pr«cepta  decalogi ,  indii  Sn*  folam 
idimplcrioncin  diuinorum  prxceptoriit* 
fafh^erc  *d  falutcm.-eicquo  fcquitur  rranf- 
^crsionem  hutfialiorum  illam  nonimpc- 
<firc.  Vtrum4>  cadcm  rationc  foluuvir.  Af- 
ferimusemm,  vt  conftat  tranfgrcdienrcm 
Je*etn  huroanam  iuftam  ajcrc  tontra  legi 
Dci  «tcrnam.  i  qua  dcriuatur,(vt  nos  do- 
cait  D.  Thomas :  imo  &  ipfa  Sacra  Scrip* 
ftara)  authoritas  Prmiipum.flc  fuperiorfl 
bmnium,  ac  Magiftratuu.  luxu  Ulud  ffpe 
Citatum.  Proucrb.  8.  Permel^ts  rt^nni 
&c.  quod  ctii  docuit  Paulus  in  illis  vcrbis. 
HHi ptreffiiti  fmfertartis  reJi/ltr,Vei  orJuiArio- 
nireftfHt .  Quo  fit  vtquilcgcm  humanam 
tranfgredirur,  jgatetiam  contra  lc»em  ^ tef 
tiam  Dci,naturalem,  &  diuinam.Tiim  ctiS 
contra  quartum  praeCeptu  decalogi,  in  quo 
flon  folum  parentum,  qui  nos  genuerunt 
obedicntia  conrinctur,  veruroetiam  prxla- 
fdrum  ,  &  Maginrattmm  ,  vt  copiofe  do- 
<et  Alphonfrts  de  Caftro  dilucns  hoc  pri* 
Ibumargumentura  Gcrfonis  lif>.  i.c.  4. 
-  Erconfirmafur  folutioharc  apcrtifsimJs 
ecemplis.  Obligationes  cnim,quzex  iura* 
mcntis  voti$>  p»omif<lonibus,  alVif^;  ton- 
traftibus  otluDiur  ,  a  \o\i  humana  volon- 
tatcfunt,  qux  t3m|^  adimplcro  ^bligant 
lcK  fiafutalir,  Sc  diuma  :  I«re  fimilitcr  hu* 
mano  faftaoftretum<i4uifio,&appropria- 
flrt,  at  poftqtoaiW  fa^a  cft,  cum  iuft*  vnuC^ 
qiiir^;  qu*  appropriata  funr,j>of5idear, 
fcgcm  Dci  rranfgrcdrtorquicunq;  illa  fura' 
tiir .  Ita  &  fi  lcgcviftx  fint  a  poteftateho^ 
«itiha,fi  iuftafcamE  fint,  rranfgeedicns  ilUs, 
Ir^emquoq;  natoralem,&:  diuinam,  qiu 
faperioribus  iijft»  prxcipientibus  ttnemur 
Abcdire  ,  tranfgreditnr  .  <^ucroadmodum 
8t  ftatuta  EcdcfiafticaPrzlatorum  i  pote» 
ftate  humana  fiunt,)lla  autcm  violareeft 
CKrtfto  tnobedirc,  dictme  ipfo  .i^»  ^ 

ftemU^  mt  (frrkit. 

l4cc  •xcmplum  qa(S  vttcar i  Mcdioonl 
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ionciliis  dcfumptum  accomodaruai  eft.  Ait 
cnim  .  J^oit //  qpjjjim  *  le»«  humA»^  frg- 
te^t*  nece^.xrio  fdcieadd  fmmt ,  >t  coitfefsio 
nua,  i^it*drjigefimdle  ieiuniS  ,  /imHiM :  hiti 
dHemas  qutdem  m  confcietidfertmre,  non  fmia 
4d e*  ex  >/  legnm  hatnMMrmm  ohligemmr  ,  ftd 
quid  per  iuinfmodi  leges  'BeelepM  nohis  deeU- 
rmt  Idtenrem  le^em  diutnam  ,  quu  h^t  idpt 
ohfigdmur,  lieet  nos  id  ignoremus ,  Sicut  Me~ 
dicornm  frrteftis  eoitffjtt  jegrctes  farere  im 
Cttnfcie.itiu  dfhere  non  tjuuf!  eorum  >/  »h/igen- 
tiir  ud fjictendum  qii»d illi  fracifiimt ,  fed  quo~ 
ninm  nh  illis  intelligunt ,  qmid  fit,  ud  quod  tmi» 
d*  >ulttudiuis cumfu  ex  legenntnrtili  ohligdn- 
/w-.Huiufmodi  inqui  fimilitudn  nulla  pro 
Icfto  habec  vim,proptcreaq>  Medicus  nulla 
pollct  authoritat^  pr^cipicndi  ipfi  zgroto, 
fcd  facultatem  dumtaxat  habet  doccdiillit 
quid  agcre  debeat .  Quod  fi  zger  aliquid 
noxiii  cutra  prarceptu  illius  fecerit ,  procul 
dubio  pcccabit,  non  quia  agit  Ct>ntra  prz- 
ceptum  Mcdici,  cuin  illeauthoritatc  prz- 
cipicndi  nonhabeat,  fedcutraprzceptum 
Dci  prrcipientis ,  ne  nos  occidamus .  Hic 
enim  Mcdicus  pcrinde  cft  ac  vir  do£lut 
admonens  vinim  fimpliccm  ,  vt  abftineac 
ab  hoc,  vcl  illo  opcrc  ,  quoniam  peccatum 
eft,  qui  fi  forfan  contra  viri  do^^i  monitio- 
nem  operetur,  Deum  ipfum  oftender,  le- 
gem  iDios  tranfgrediens  ,  minime  vero 
viri  do^,cum  vir  iftc  do^us  cx  hyj)othc(i 
nuliam  habcaC  iuthoritatem  przcipiendt. 
Longc  aliterfc  habct  rcs  in  przlatis,  aut 
Principibus  ,  qui  non  folum  habent,  do- 
cendi,ac  monendi  authoritatcffl,vcrumctii 
przcipicndi  6c  cogcndi. 

Acl  fecundum.Rcfp.Principes  5:  Magi- 
ftratus  nec  pofie  conferre  grattaro,  neqoe 
illam  auferrc.fcd  rantum  condcre  leges  iii- 
ftas,qnas  tranfgrediens  fuo  fcclercac  pcccc 
to  inobedientizaufert  fibi  »ratiam  :  quc« 
madmodum  ncc  przlari  Ecclcfix  nec  pa- 
rentes  qui  nos  gcnueronr,cum  illis  rcbcllet 
furaus,non  auKront  nobls  gfatiam.fed  qui 
illis  inobediunt  fuo  propio  fcelcre  &  ino- 
bcdientia  aufcrunt  fibi  gratiam  :  Imo  nec 
Detts  ip(e  qui  author  grariz  eft,(Sc  qcam  fo 
lus  conferrc  potcft,non  aufert  illam  pecca* 
toric&  peccat.vtoptimc  dcKctD.  Tno.  & 
coromunisTheologornra  fcKolajfed  ipf«'" 
metpeccator  fuo  dcllAoillam  fibi  aufert; 
iuxta  illud  CXcT. ^'y.Terditio  tuu  Jfrdel exte. 

Adtertiu  Rcfpon.falfum  efle  Ulud  an- 
tccedens  ,  folum  illuro  pbfTe  obligarc  ad 
culpam  <Sf  confcqucnrcr  ad  pocnam  xter- 
n«tu-,  q«i  taktn  poeoam  potcft  iafcrre, 
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ntG  intelligar  illum  qui  propria  authorita- 
tciuccaliuniic  dcnuju  iudit.lcgcs  oMigaa 
tcf,  a<i  culpatn:<)aa  rauo'tT«  fatcntui'  nuLlura 
hnminein  propcia  autiioritatc  pnfle  cot.  Je 
t(icgc:>  oblia;antcs  4ii  <rulpani  &  pocnam 
Xtc^t^oi,,  quiu  nullui  homo  porcll  ilUm 
infercr.  Quo  ctiuq  nnitiinc  docent  Thco 
Ipglin  4.  nullum  hoiixiocin  prartcr  Chri- 
(lum  ppile  propria  auth'>ritatc  ctfeAum  iA 
crameati  confcrre.  AtjQui  non  propria  au-* 
tho^itatc  ledacccptaa  DcoScab  illo  dcri- 
tiaiajlc^es  cofldcrc  poflunt.hi  co  ipio  quo 
talema  Oeo  autharitatem  acceperunt,  pof 
funt  fimul  ohlig.irc  ad  pctnam  zternam« 
quam  Dcus  interct  j  quia  habcntibus  ta 
lctp  authoritatcni  vult  Dcus  ohcdire  czte- 
rQ$:it;i  vtillisinobcdicns,  to  ipfo  litquo- 
que  innbcdicns  Dco  ,  &  dtgnus  poena 
xtcnta.  Sic  cnira  aitli.  Paul.  fuferii^ 
rtt  ^tfflA.  t  rtjtfln,  Veo  rtfiftit ,  ^nt  Muum 
rtfi/tunt  i^fi  ^liii  jMtfiAtioHeia  mirunt. 

lllaltcirjr  hxc  nonnullis  cxemplis  fati< 
arcomoclattt  ab  Alphonfo  dc  Calfro  Iocq 
«.itatp.Potcft  cnim  prxlatiis  Ecclefix  fubdi 
tumrchc^jcin  excommitntcare  ,  (uius  cx- 
coinn^iii)Kafinnls  cife^ljus  cn-priuarc  illunl 
(ufiTrai^^is,  &  aliis  bonis  Ecclc^ic:  qiii  raraen 
ifft-^^us  a  foio  Dco  rfEkAtui'  oroniu  Thco- 
logorjiiai  conlCnfu,.  Siinilit«r  Sacerdos  cu 
pey.t:.tcnf rm  a!ifolutt  pncnain  f  ternam  illi 
debiram  in  temporalcm  comtnutat  ,  qui 
ctuiii  (:,ffc^us,i5c  coiTiinutatto  pocnc  a  lolo 
t^eo  cVt  i,  Quo  modo  ohfccro  Hpifcopus 
itlc  exiommunicac ,  (S(  confeiror  abrohiit« 
tum  cilc^Jiii  cXioromunKationis ,  &  ab- 
folutiaai$  lolus  Dcns  efticiat  ?  Certe  quia 
lin;i  cxtnm  t  illc  ,  nec  ahfoluit  ifte 

auihnrttatc  ^  ,11,  fcd  acccpta,  &  deriua 
U;<^<D«o,q'iod  fufiicit,vt  pnfsint  ipfi  cxco 
tnunicare,  5c  aSfolucrc  .  Licct  cffeftus  ex- 
comiuunlcationis ,  &  abfolutionis  a  folo 
Dco  iiitt.Sic  m  propofitn,  licct  folus  Dcus 
tMjfsit  poena  fternam  infiingere,  podtirit 
iiihllominus  lcgislatorcj  aqthoritatc  ab  ip- 
fo  dcriuatalc^es  iuflas  condcrCj  Sc  eifdc 
ablis^are  ad  roorca]cj<Sc  ad  pocnam  zter* 

PofTumus  etiam  (ici}t  5c  ad  prfre4<n4 
ItgumciUuin  diccrt:Jcgislatore  nu  obliga- 
^arcad  pocnam  xtcrna/n  •  fcd  nntum  cQt? 
dere  lcges  iuflas  vtilcs  «  ve)  nccrirarios  bo- 
no  commtini,  quod  «()  fjii  mvneris :  lcgen) 
vero  Dci  obligacc  fubditos  ».vt  taks  Jcgel 
faperiornm  f.-ruct^  &  ca  cationelcgem  Dci 
htuufm  i  j;rcirorf><»bligare  ad  cu^p^ 
inortaleai>  <9(  coofci^Mcoterad  pocna  fftqrf 


ntfn.  Qjii  mndut  refputhrodi  quadrac  plu- 
nmum  cum  vcrUi^  ApodoU  lupracit^tis^ 
;.  Adquartum  dicoe^loco.  NoniMdifA- 
Lt  Vf»»      11  U^f„m,  Vc  Icguat  7Q.  aut 
Hon  efnfur^et  J  /pUx  tr,l,„Uti»  t>t  Upt  £> t 
f/uro,  Nomine  dupUcis tobtulationiroom 
intclligi  culpara ,  A-p<vnam  >  \t  ipcurrenf 
pctrnam  non  cumitrat  culpani:  alu>qui  om' 
nibus  iinpiis,  iSc  pcccatoribus  tranlgrcdicn 
tibus  diuina  pr^ ccptai  vel  no  manerct  poc^ 
na  xterna  luenda,  fiquidcmin  hac  vita  Ic- 
grni  Dci  traufgrcdirntcs  incurrut  culpam^ 
vcl  tontra  nullam  hic  iacurtent  culpamfi 
niancnt  vt  obnnxij  pcrnr  zteri^x  .  Q^od 
n  dicas  cum  Afpilqueta,  quod  videturio-» 
nuere  qu4do  atlort  huc  lotu,incurrercqui« 
dcm  pcccatorem  culpani,  &  pcenam  f  ter-f 
nam,  quia  hxc  pertincntad  dillin^a  (xcu« 
la>  nu  tainc  in  codcm  fx>  uio,vt  in  hac  vit^ 
incurrcre  fimul  culparo  ,  8c  panam  tcmpo- 
ralcra.Hoc  rcpugnat  Sacrf  Scripture,quof 
enim  proponit  Satra  Scriptura  pcttatori- 
bus  teporalcs  pccnas  in  ffculo  pr{fcnti,pr( 
ctcrnam,  qu^  tuanet  illisio  futuro  propter 
fuas  culpts  :  adco  vt  crcderent  Apofloli> 
nutiutn  pati  poenam  temporalcro  « nifi  pro 
culpis,quando  dc  ca-co  ilio  a  natiuitatc  in- 
terrogaucrunt  Chrilfum  ,  loan.  9.  proptct 
quf  pcccatacxcitasilia  cicontigtiTct.  Ncc 
potefl  intclligi  locuS  iHe  d  e  duplici  p<rna« 
vt  cuimanet  atcrna  non  patiaturtempori 
lcm,  multos  eniin  puntt  Dcus  in  hac  fxcu- 
lo  t  &  in.  futuro  «  vt  Autiochum ,  qui  hi< 
rocpit  grauifstmi»  doloribus  lahorareqai' 
bu?  illi  xtcrni  fuccciTcrunt :  Sodonftxpoe 
aa  ignis  hic  puniti  funt ,  Sc  dcinde  xtcrna: 
caflra  Ifraclis  ignis  in  hoc  fj^culo  confum- 
piit,  <Sc  pofl  illum,aiternum  quoque  rccepc 
runc  fupplicium  diccntc  domino.  I^itisMt' 
tenfust^  iifufore  meo,  CT*  drdchit  >fj^*di»'. 
fer^momftims.  EtHieremias  cap.  i^.Iudfir 
idoUtris ,  &  obduratis  imprecatur,  nifi  ad 
Deu  Coutnitur.Iadttf fuDereoj  die  d^tffio- 
ttiitfiy  dufliei  contrttione.  Tcmporali  fcilicct 
6c  xtcrna  contere  eos  'DoMtnt .  Locus  crgo 
Ule  Naum  fi  iittelligatur  in  vniuerfurod^ 
omnibus  pcccatoribus  ,vt  ^  multi^  accipl* 
tur,figoi(icat,vtoptimcAlphonfus  dc  Ca- 
(Ito  libro  citato.Ci  S.doccticum  qut  in  hoc 
fxcujn  iuxta  mrnCuram  fui  deli^i  punjt 
Pcus  &  capuiUtione  rcfif  iftit ,  vt  multif 
iuftisaccidit ,  nnn  cfTc  rurfum  procodcm 
«|cli£td  puaicndum,ni(J  aliade  nouacont^ 
pittar. 

Qundfi  referamus  iAa  vcrba  ad  dull 
^bus  >  luda  fcilicet  ^^enjamin^  qoai  iit 

prim4 


pviaaaUptiuirare  Babyltjoica  faerant  ci*p*- 
t^(<jui  ptopriiri  cfl  iftiujloci  l<nias,(um 
ill^sibi  ProplKra  ad  )i(«ram  loquatar)A(l- 
AiOfMt  iJJas  Nni.  cum  iam  propter  fua  pcc- 
cata  <\Xen:  puhirte  ,  5c  ea  ponitionk  ad  fide 
9c  c^lrum  veri  Dci  conuerrr  ,  fi  in  ca  ti<ie 
peronancrent^ne  titncrem  itcruin  in  capti» 
ultatdin  dilci :  q«ii.i  pcccafum  iam  punitum 
&  i pt<catOTe telitUni.nift  in  illud itcniin 
rtiAtar,  tti^Hfdla-DcUt  irerfi  puntrc.Quod 
TicleHtur  aupcrte  ff»A\iGfare  priccdcnfia 

VCrlM  propKctXi  ''tilvrnmM.-rsmem  i^jefmCitt, 

Id  Ht.Garniamconucrli  fitis,  &ipfcquo- 
que  confummabit  .  5:^nict  tribulatinncm 
venratn,  nill  ad  radem  crirotna,  vcl  hnnlia 
redcaris.  JVo«  *t$'im  confnrgtt  ^  pro  eodcm 
peccato,  dit^lt*  "inttdiffM,  <y* fMnitio\i\  cum 

!|ui  pcr  priorem  vere  conucrtitur.  Qiii  frn 
iit  verui ,  <Sc  goiiutnut  quam  lon^c  diftac 
«b  eo  ,  quemqiii  Cerfoni  voJunt  fauere« 
fequnntur.  • 

•  Ad  vitim.  dlco.  Primo,  vt  optlrae  ob-' 
leruac  Sotolib.  t.  dc  Iultiria.q«  4.  art.  41 
Caictanum  non  bcnc  fcntin*e  ,  quando  in 
fumma  vcrbo  Ic lunium  .  Vidctur  doccre, 
Sir»C)  fatii  conHare  legrin  lcitinii  obligare 
ad mcyrrate, quia  nonc(\  Ijtacum  lUoaiU- 
ilitamento  fjb  mnrtnH  ,  vbi  inlinuat  pro- 
fcfto  Caicranus  opinif^ncm  illaiti- Azpilc. 
debcre  lei^em  humanam.vt  oblige»  ad  mpr 
fate  ill'id  Ccprimcrc  :  vbi  non  Tttkt  loqui» 
tur  Caieranu».  loiti  omtuii  DoC^orum  c6- 
feftfui  quin.  &^cominiini4:on<'fepiione  oni-> 
ntam  fidelium,  pr.i";  rpium  itiunii  obltgtt 
ad  mortalc  ,  5:opr>olitum  clTc  crrontumt' 
Dko  s.Qoantumai  prxfens  inftituturnv 
£X.  Tho.  &  Caictjnum  in  hac. 1.  «]Hido 
t«anr  dc  ielunio  nihil  mtnus  d(»cere,  quam 
<]noK)  ex  ipfis  ftrnomcntii  illud  colligtt.  Ibi 
eftrm  D.  Tltom.  vSc  Cairr.  hoctanmni  do- 
crhtf  homincm  rimofatum,&pi&jprudcn 
ierludicantcmproca  <wl»iis  in  fe  OTperitur 
valerudine,  iciiinium  n^l'rtociturui*i,  ciam 
ii  in  eo  ffeciperetur  -,  rejicra  tamcn  bnna  fi- 
tit  itaiudicantem  nonpcrcare  morralitcr, 
c«nc  dimif tat icwnittm.  Ex  quo  malc  col- 
Kgitur,  (imilitcT  cxtftimantem  legrs  Ciul- 
les  non  obligtre  itrconliicntia  ,  nofn  ttne- 
ft  »<i  illai  obfetuandas  fub  aliqna  ciilpa. 
Quiain  ieionio  ,  &  tcrtipcranfi3,<um  fitti 
Virtutet  ordinantes  Irnminem  .id  fc  ipfuin» 
&  excTcrndx  iuxta  valctfldincm  qaam  htf- 
Bjo  inCe  «jrperiror,  fufftcltbor»»  fidcs,  nt 
tencatur  ry»U  leinnandum.i  bi  b^vna  fidt 
pro^a'  iluercredtr,  fr  carcre  valrrudmcad 
iciaoaQdam  oecefl«ria  i  At  in  iu(Htia/<}«f 


>    ^li$  Sei'»m.  Secum.  !t>.Tbi'.  f«o 

eft  virtn»  adaltcrum,  Sc  in  obfcniatione le- 
gu,npn  cft  fummendom  Iudici&  cx  propria 
«xidimationr,  vcl  bona  Hdc,  fedcx  natu-^ 
ra  rci  &  tuflitialegis,  lex  autem  fi  iufta  cft,, 
o!i|igat  omnino  quidquid  fit  dc  exilHma* 
tionc  fubdici.Scruanda  enim  efl  tlli  hxc  re 
gti]a,3Utnouic  cerco  legt  iniufti  efTc^aut  cfl 
tra  iuftam  ,  vcl  e(l  dubius :  fi  primum.non 
tcnctur  illi  obrdire ,  quia  Icxiniufta  non 
oblign:fi  fccundum,  rencruri|].im  fcroare: 
fi  dubiirs  fimiliter  ,  quia  in  dubio  prifu- 
nicndum  cllin  faoorrn)  Icgisljroris.iSc  fo-» 
pf  rioris ,  donec  oppofitum  appeneiano* 
tcfiar. 

Nunraclarc-Umcnta  D.  Nauarri. 
Ad  Piiinum  rcfp,  varie  ,  &  indiifen^n- 
Tcrin  lcgibuT  efte  luilicandum  de  pornis, 
vcl  de  lulpiSinam  cum  poena  non  mcurra- 
tur  ex  (ola  trJf^rcfiione  Irgi*,fcdcx  pryf- 
cripto  lcgislatori.s  oua  de  caufa  folent  le- 
ji^atbrcs  pnerTamquam  volunr  tranfgrcf- 
forei  fuarum  Icgum  pati,  in  ipfifmet  legi- 
bu<  prxfcribere  .  QujnHo  cx  vcrbis  I<gt« 
■pertc  cnlligrtur  rranfercfsiorcm  itliut  pu- 
n-endam  quidcm  elle ,  non  tamcn  expri- 
niitur  qua  pocna,  fc^  pofTunc  virba  Irgi< 
cicra  vllain  vim  ,  5f  cxtorfioneni  c?e  maio- 
ri ,  vcl  minori  pocna  tnrrlii!;i :  tunc  quifl 
odia  rcftringere  oportet ,  dclicnt  intrlligi 
de  tninnri .  bt  hoc  (crtc  doccnt  tcxtos  qui- 
bus  in  illo  prrmo  STguntenro  nititur  D.Na 
uarrus:Deculpaaurcin  longe  diucrfum  efl 
iodicium,  et^nim  cum  hzc  non  incarrarof 
ex  inrcntione  ,  aut  arI>itrio  Icgislatorr.Jcd 
exnatur.T  Icjts.quia  co  ipfo  qoo  iofta  cft«' 
obedtendam  eft  illi,^*'  omnis  inobcdicntid 
eftcufpa  ,  prt^ptcrca  fit  nc  tuTpi  mortalH 
aUt  vcnialis  non  eft  pctendum  «x  vcrbia 
lects.  .1UC  inrt^ntioc  lcgisjaroris ,  fed  exma-i 
tcr  a  ipfins .  Vndc  non  fcqnicur  obligat 
ad  inSnu<  nemne  *d  pocnam ,  crgo  mn 
obli^iat ad  maius  ncmpe culpam,'quia  hxe 
non  comparamur  irffctfe  quafi  vnum  ex- 
cludat  alteturri.imo  vnt1  tnfinoat  altcnim; 
Tn  poenis  quideni  habec  locnm  dn^rifti 
ift.i.  vc  fi  de  minoT^  pofsir  lcxinreIhgi,nofl 
incclligacyr  de  maiorirac  in  culpa  &  poena 
Jioc  non  habec  lofum.  ' 
•  Adt.  Refpondco,e*jSaCT;»  licerhapW* 
trCoHigi,  Irget  Cittiles -iufbii  in  matcrii 
;^r3uiin  ordine  ad  bolium  commune  ohW-* 
g3rc  fub  mortali* Cnm  ex  Sacris  literis  c5- 
ftet  authorirarem^fccularem  i  Deo  eiAMa 
rc  >  5r  refiftcnrrm  ifli  potcftjti  iofta  prrci- 
pienriiDco  refiftcre,  vnde  fcnrentia  quara 
ie^uimiir  doArina  «ft  Apoftojorum  .  9t 


aSanfVbniinrl^amim  ■>     *«  iHfti*  eohfhr» 
*it  cftcortiunh  4j>uil  Ihdologoi :  (|U4niuit 
'Ciiitn  iluo-vcl  taretaUti^jr  •lci»ri«M.,'4nh«iDtri 
■taina<>tfrvidinm»;t>Oiic«n  Fheillogi  qii5 
Mnfpctiu  Kx  t«c;nicxpoirunb^ vt  <J>li§<uc 
td  cuV?*»»  pro-  ^iwluaicnsi;*        il      : ^ii 
-•/  >A<lre<tidm  p*iet  lol«ei»'brib(nld 
Tfth*dh:rtiumGcffoi»it.       '  ^ 
KA  (^oartum  <Henjcuni  <|ui)Juofeo»  oom 
c«rrentiba!i  intcrfc  pugnaniibui  vnum  Bt» 
finnir*altcruni  licgar  ,  vt  vi.iimtivfctQndr» 
arguincnto,qao.^»rob4unliUJTi*lu»n  •.olt» 
ciurionem:  atquando  ilU  intcrfc  n«m:pag- 
nanr.quin  pmlm  n^:at*tiia  foiw,-*'  alic- 
ro  v«Iuraltcnm  «fff  ifhis  ,  athrmatio  vniui 
non  elbncgiiiiojirao  i^ifinuata  alreriucv  ftili 
oppofifum  Jipeftc  e?tprirtiar*r.,VnHe  nikpo 
nerc  pnctiflm  n,.n  cll  tiecibligntc  a  culpa» 
imo  illaiiilrtfih\i4re,nl(i  »ppo(Ttohj 
tor  aparte  eirprimat.  Vtlr»  varii^  conlUw- 
tionibus  mnlffrum  rtligionUm  habetur* 
Adducitctiam  l).  Naa4rf,  l*i#«fm 
rem  cap,iUd<i  Frarernin*  i^f.q^^^bfcjfirtMai 
pocn»  fit  mtmio',  mltt^e  v«»o««lpjt.S«}d 
«ppor»tum  pr^lt»  Vltk«uvnv'  Ifto  texttltol 
lijcnduinDHsHcf  *titrti'ibi  D.  Grcgor.  n 

|jaitTtib*Tit<WW»W*V}rt  f<ta't%rtfsi.'«i4»f»a 
li^prtti^  r  ^jiws  iSi  D;Grtj5^/«f<{ig<Ut ,  nott 
indirtHr ill*)ili»rt  Im^swAWitfrffwtfnt  ,  'fion 
«MWltHwlyimj^kVA^  potlu»  trtfurrifrr'6e 
llltfHlAfiri/MVtri^d  fol.i  m(V»ti»H:pec^  ctof 
fi^  <»f6e«rur}  i  i)ti*'f  er  JHJis  rtfiiipiiidhfi 
quai  i6f  a^ip:rta«;d»<it  i)ld»de#ftt5iicTht<yli:» 
b«rari\kb«fc.  ''''     '1'  'i  '  *  • 

H«CK^iisrl>lf*rtr<xpllcar»fiAtectir4e.w 
ftitia  pnern  i  Ir^  connit*X»  Ihdkitnniwrti 
Vndevidcamu'»  iaifl.  .      » i-.v.- 


Q^V  A  R|^T:l«  N#^L«  fi'<i  E.-^ 
fhncifmm  CT pMfHtM  M^pftrdtuum  fmHmt-\ 

i  .b  »Tlj  unmoj  II  i 

(X  prxf«dcTinl>i«  cn«rrr«ne¥flh 
-.IftfK^  pirfpicooTinairrrc;-potcritj 
ll^tRtiidH^&a^  iVU§;i&^i<m 
f  irrrp^rtrtire^TrislijBtribbi-vonalib' 
•ftli^re  fa'' .^f Mx  irt  rchW$.5iJto4j?H>,  qna- 
lei  fun^fri  ,canienir>ba.-r.&f:fiinilia, 
fuK  mr>mli,8c  coin  di^itd  rcfltaiebdi  ex- 
ccfTiim  prctii  «ii  Uitiufiooibivpbut^taxatik 


rCztciHiih  tpna  i^roprerTiotufiatl^pMtic 

^aUa  maxJhiequa:  t^umcnris^  annonzimi 
ponuocur  Ai^»;ofucl.'  Axpaiupiflsfontoi>Ci^ 
-trDUcrfiicvtn  quilius  devi  ti  gngu  hBntArartt 
.<tfc»lct;annos ,  prcvpAuex  iulir  &[C}oplicatai 
Ctfhoiotmadi  ptiiij$^ipra«^tu:is  ctfbOlH 
-evt?Bam  iii  pai^ttcnlar»  dlipuietnus^  ijiakai 
-tto^tabljgcdccxpircutnaiJ  .>..  .  „.'1  n^a 
rfinitio  ■utttTri^litlCBiftrQner(i^.  .Qlbi 
{mindum  cfb  y  i»v.;ba»:  nolHa  ciuitatc  ifjc 
EegBQ  .'Vakniix  non  cffic  legcm  ali<}uav 
tercanriklua  tntico  &aliisfebut  prctia  pt^ 
cnbantur,  fcd plcri(V}f^  annii  Mogiftrati» 
cpiof  Parviicliuatoi .  v^cainM  1  tnitm  fui 
muneris  orm  ialiisviiii  prudentiinM,  contk 
ficictaiis  diligcnrcr  matureiilitot- 
ni  Oerilitare  ,  agrtcnlarom  iscpctrfii<&  iia» 
i>oribtir,ron(litaimt.rriiico  prctium .  Qjtit 
taxatio  |{retnon.jlrit  onmibuitaanit »  fti 
hit  tantuttfid  cjnibas  tcmpVrii  Qerilitas  & 
cu-pidttas  humar.a  prrti«  bniioHZ  plus  iutla 

ibgercnTiitecnMflwi^^t^^^cI^ni^fci^Fo  ^ 
Tifc tatc  re mpo ru m"  nro»e tu r ,h ■  l»ec  nih  iloml 
iMi*  canderin  omninn  -yiin  in  forb  animoB 
f]p}ainhaberetl«cRegis>fi4  Re^A  ipfq 
fenranud  nos  frumcrwonim  pretia  taxata; 
{{uiaa^boidcm  Rc^  totom  rns  gubernaii& 
di  •Rempub;  (ScconfHtonidi  >  ac  pr^cipica* 
diuunrpirra  hxc  ilmilia  vlfa  fiierint  o 
coiflMia>/<huiufitK>£i  Magii^ratibns  tributft 
c(\  plentfsimc:  adeo  v-tanictudicibus  inttr 
dtmifff  Ht.^^circa  hirinfmDdt  gubcrnatio- 
Menviilr^udTarittne  irid  via  luratorum  ait» 
ihoritaFchi  &  rus  vcrin  nrinimo  Impctiti^ 

ttiif«n>   


(irC^Oflhr  autcni  (jrca  Amium  DomM 
fiib  Rcge-Fcrdinando  fuit  condict^ 
Ymfirvrmonfura  triti^^quz  Hifpane  dicito 
\wiMittfs.xicfiv  exrtn^arec  io.d  i  tcruntros 
ittfmti^iaudu  .'.  Mcirfirra  Hordci  f6.  OJ/ff 
vrideareiiiTo.  •pmiaprogrtflo  tcmp» 
r«aiWc«ijr^ntidonieC'Anno i;^8*:Rcx  no* 
fta-Phi]ippus  fecun^ttonil^ituit  menfi^ 
(am  (llam  Tritici  Vcmli  ^^ba.  tamtitiis  fnat 
dipendiisfmtmfur.imOnici  }4ovOl)>rz  TC 
C9:o«rIta  vtab  hoiuGhadl  prrttis  (  coibB 
h^clexin' coniinnncm' vtiHtktem  emr»^ 
fifi  iata  if  r^nntia  eatinnc  ikcedatur .  QAtxl 
ad'(%riham  8c  BanemijO<f)um  pcrtinrt.con* 
l^tuir  eadroiiex^t  menfuca  fimnf  triticeg 
•xctdat  foluTtt  triticKm  ia  gram»  30«  rcruiul 
tsis^panivcTo  co^4-'ihtpbiianir  prctiom  B 
M.i^tftntibus  vcl' AedtHbus  curafq;  loci^ 
pcfi^iKiiprodenter^oi^iigenMr.pretio  tri« 
ticlfoicpenfifq;  omnibus,  8c  laboribui^ufc 
ji^ptfk*^btu  &  pini&cis  adhibtotar,  ^coio^ 

faoetii 


^  j'e^A«itiinToftnn  i}ncinrt.-V1>t<an#t 

«Kam  lcx.  iic>pr;tct  piftofes  panifit«><: 
•i|Wtl»is  iTicambic  cxofbcio.  pinn  couficc- 
«re,  &infonim  (iuccrisin  cosimuacm.on»- 
vium  vfam  ,  vllut  aliucocq;  pcr  fc  ipfum, 
•moq}  pcr intccpoitf am  pcrfonam  pofsit  pji* 
«em  co^um  vend«r«)*Kccci<i>do  taxatio»> 
ocm  Rcgiam.  Fenratiir  deindc  auAai  Jifaat- 
•aliiaVcbdeiii  fiic§eilJB.pret{aiiia  vrnfcn- 
iunilla  tritictquam  dixmus  vacari  haiw- 
^potlct  vcdi  nirnnnoaurco.naciifuTahor- 
it^ttjdimidiaadfeawhichrunr  vcro  Oljr^  pre 
^oidHco^Oidipniidinrilnv.  ><.<  :>  • 

Anno  ui»eiiai)(2.  ita  auda  funfbadcfli 
.pretia^knanfura  illaxcitici  inrndatnr.  l^» 
^rgcncvii.iocnfura  hbrdci  9^  Olvrx  vcro 
cvntent>8 .  InrquiblK  taxati onibus  au£la 
io^mi:fuitt  prcoa  ilia.^TOUtidoficm  iilil^vA 
ki^tace  ieBportiin-:pnflitlantc,c>ct]cca;-YCV> 
ii|uKin  ptima  iUa  taxatittnc  fd^  Argt 
•ifallro Pliylippo  ftcundc»  aDa^l$5U.  coor 
«tneboi^thtrrmiebdcm  Attsi  permaDcmr.  Vuk 
teiiii  vltima  ifla  pricraatica  annt-f ;  Kt.-  rt 
Minta  iiiain  GiQivignrK  pcnm^MMit:  pf4t*T 
]iit(pta;iaifsijtie..Vi:jBfiiis.c)(ccniij.*  .tm»t 
xln«i,rmptorirtAMfMCur,rit]U>dcittl  iUe  h4 
^wnpioilsit:  ita  .tiaMtt  pauporilHMdi^uin-i-it 
«iixiquntv>trAU;(Mii9t1bm  «r^4|«^«  pitcfi) 
ail}««r:iYcrr9l«lR<)iin'cti<i'ttor  tn,  pflrf^aii} 
i«0.'inic|Bitatui^i9x4bd£bicc  iDCpfHr«i6t}Ms 
liftai^oo;,  difioiidiow  oah-  ■.rf.int^i.nl  ij)^ 
-'iiCan^dant  •ttttiitjdao Jcgcf  .107«  Im-; 

Zvt  jendi  d &i  aSca^c2«>«srquq5i  ■  JHi  fpan  Q 
aqiat  u4nittim,mi7lo*g'fW<n « 
nominc  vltimapracmatiia  rcgia  ,  comfiUi 


_jctli.imijnofc«tK|>  dcfcreBtw(lttltxttira 
^iAnbiiotaiinilJmia  ibi  vcBdcijdbfti  )  jf\f 
«a  iaxati^lBkintia^Qi  :pofsint.  Re«if>a-c  ipra 
feipil«3Coay»  paTafangatfqn.kmca  xaitiqir» 
yvciiiiH.ta^nnsiijb  .-itincfik.''  pra'>v.oa^ua(]uc 
■i|nifora!  (nctcfiiBixf»^.  -^fitfd  .menfara  ib  ^ 
4in(]aid^)  <  ^ecand^iCjeiaiiint  ab- baiittfMn 
4li}iUiiatiani5tiaL>DiaiK:(mticoiiT|(}utid  ^ 
matctmihami  {tnrt  uf/jtJblifpaiiQc^deflxtuj;! 
irt  nefQ«ar#s  vibiiiita.^fiaiimaBDftrrAa-flw^ 
afrin^i^^prrtip  UBgbikaltllB  circaaad^tlti/^ii 
■aoainc  iis  ■«  d:  tioyd  ci«rtmda '  ail  i  ciaim  alr  j  3  rf 
l>£a^jbuantt}eoiii  nciaiBoc:  t^ropici^faatiitiir 
%crr«  ftrrilioa^ffnirGall ca ta ,  Gad I taiini.ii[t(lut 
^a.&qiixdaairjliainarfrima  inca<(|arin)lfi 
hatoybata>:i'finiiintaMjccK:editrfr(|-,.iii  Jttt'» 
3ifinaidt5|  CaaalibqsHbe(ti<^orvfdia<«oli^ 
i«i>*N(>%A(p(eo  dpaat  Ad  Ue  H  ti  ci  n ,  TtitBC  c6l 
•orr « fi nc^^^alx  ilMnde  ti^rkna .  «oiidi^ 
nsnrt^s  nii  tB<itiiuur  .^frwirrt:  iaxraQaia(6}; 
tiileffij  £cd.c(liiiodlkiiiiprctio  «juo  pofite-^ 
maasc^ 


arnfhUtacikin  proprcrca  inf^egram-illis  fit 
^•xoiitif  pretio.cxccfjiiio  &  iniuiio.  Debec 
i«nBO<lir«Ltpiierialc^is  non  fobiiciantar,lc» 
gc  ipfa  il/.n  ita  exciplc nte.prctin  nihilnml^ 
nu3  iuft»  vcndcre,conimoni  fcilitef  prctio 
fori,tali  loco  *5:ccmpore.vcl  arbiirio  pru* 
dcnnim,baniratic  tritin.IabonbuCq;,  &  cx- 
pcnfis  io  illo  afponando  faftti  dtli^enter 
•C' matu*oi4k«ofatisw  Vult;arc  cnimprolo- 
<iuium  ilUid  (vt  fupra.vidimui.  <  5f  <•/  t^mtS 
¥»iet^^U^fnm  )rmi/i'pneji:  Iia  accipicndunl 
«ft  ,  vtobicruccur  fcmpcr  aliquod  iufbtm 
pretjuiB«,  m-i.j.; 

^ :  ■  £)4«'f««0^P««*».f]uia  lcx  concedens  ha 
iufmodi  mercatonbus  ne  in  illit  locis  tcnea 
tur  rendrne  preiio  ab  ipia  taxato,  non  con 
ccdie  illis  /pofstnt  vcndcte  preao  imu» 
ft(>i  ju>ncnim  circr  lcx/l<juidera  hoccon- 
ceidcret  »:fod  torruptela,:  fed  id  folum  con- 
«edjt  ,  vtpp(jintibiperindcvcndcrc,acfi 
ouiJumeiletiin  illHjocts  taxatum  pcctiuroi 
aeifbtpcetiaralcgaUnffncft,  dcbct  vcndi- 
lortr<m  foaojvendfrc  vd  coiumuni  vfufo 
kiiTciiUNU.iibitriam  prudcfltum;%  ade  de 
feceptM  ;gt<|la  ])ec«iar.e«  vel  in  huiufmodi 
n>ca.ii  lege^dcccjta.debcnt  nc<e&rioven4 
dctc,«u^i|Ket«o  fbrii^uc  prout  priirdetu  iu- 
dicauectMi(iHloco  &  tcmpore*- 
-  ^ccuoMiptiuf  iHiinanuai.aoatolUt  iasna 
t«r«ic.&idiiiinuin.,ittre  autcm  naturali  &  di 
llino^ua!ui)  PCS.A'CQdentIa  cll  iullo  pretio, 
iuftuni  autcfTv|}rrcium  in  his>Cvcconftat«c 
faptiiotihus}qu3ndo  a  lcgc  non  przfcribi- 
tur^.ftmicnduoi  cft  cx  communi  vfu  fori 
¥<Urbiixio  prudcnt}im:Ergocum  iftis,lr« 

J4S  yi^ip«:eitifcv0on  Crnftituaiir,tcn«bunrar 
profcfto  flarc  aut  vfui  fnri  ,  aur  arbitrioj 

pcu«!enturarX^«de^3o>^(lo<uitilla  lexPrc 
IM rerum '.m.V^i  qaa '.Tnti^t  reritm ifm imJielS^ 
nrrcdtorum  cnftiiitMie  c^emn^ed li^^t^ 
d.eiiim muttoritm dehet  eonJHtitere ;  Huiafmo 
di  autcm  iadifiiyn  llftcrum  roajtorum,  eft 
vcl  vfus  cororaunis  fori  ,  vcl  arbitrium 
ItmHobttfeJ  &:prtitariinii  in  «o  .^etfcit 
mercW,         •  \v  \f^:.\'. 

Hac  Jiafieo  anteqann  varlas  .circa  hanc 
qaxflionem  DD-  fententiaj  xcfcr.imusj  il- 
ludccrtum  cITc  dcbct,  Siquidcmlcgcs  ift* 
obligeiiriBxoafcIcntiafejecc/rudi  'pfetii^b 
illitttnatirratparceirc  raorrAkex  ruo«:c- 
ncre,&oblIfiahead  rcllitiltioflcai,nonnii- 
nos  qoam  fi  fimplicircr  ab  emptorc^ pc r  fur 
taia  acciptretur.  Qjiod  hon ;  folym^  intcUU 
gendn  dl»<{uad(ycxceflu5  e(l.  it|i.aDt4biIt9j 
tn  vcdicionc  verbi  gratia  vnilis  Vel^alteribs- 
Bieafanr>.vcrainiitiam  ^ttfiAfift^ia  n/igul» 

qaaqse 


vjai<i[nt  mcnrura  clTct  vtt  cxiguus  vtnon 

£eitK:o)rct  av^  mortalc.in  irtulris  autcm  col- 
^^vai»coijom  cmptorc  vd  iiiucrffi  pcruc 
nireradmortale,  quemadtnndum  diximus 
^furanrc  re^  miiiaca}  &  cxi^ui  valori$,iu.>c 
«  Uiud  D.  Hieronym.  14.  c].  ^roano.  fur. 
^mriBtinou  foluw  mnuinftir  jj  >fritmrtiZiit  nii 
n^rihiU.ifdiCMtM',  Et  D.Tho.fup.q.66.ar.6. 

Vbi  iliud  quoq;  animaduertcndum  cl^ 
non  (olum  pcccare  mortaltter  ,  cum  qui  dc 
faclo  &  rcipfain  multi*  irtcnfuris  ita  e.vcc- 
dcrcr  a  preitr»  legi^,  vt  oitincs  exccirus  illi. 
qnMnuit  minutifsiini,  in  vnum  tamcn  col 
l^Aveaoi  quantitjrcm  cfhc«rent>  quxfuf- 
ficeceiad  furtum  mortalc  'J'  vcrum  etiam 
p«ccaro  mortaiitcr  il(um>  qui  vcl  in  vna 
uienfura  tritici  exieuura  minimumq;  ex- 
cefTum  cxigcr«t ,  haoeos  animum  fimiliter 
cxi^^tuii  in  omnibut  quas  vcndct.  Quia 
cumin  raultit,  excclTut  illi  in  vnum  colle- 
€ti  pcrucniaiit  ad  furtum  atorralc,  habens 
ulem  aaimum,  co  ipfo  haSct  intcntioncDt 
&voittntatcm  committondi  fartnro  morta 
lcqux-voluntaK  &  inrentio  fufHcicad  pec. 
niorc>vr  optimc  docccD.Tho.in  hac  2. 
«jijd6kart>c.6.        1.  >:'>i  . . 

iiJHi»pontif.  In  hac  quzftionc  variz  & 
inntsmcrx  fcrc  funt  DD.  opinioncs. 
-  Imprimis  imparitum  vulgus ,  fubcuiut 
Domioe  intcHigo  etiam  aliquos  imperitot 
confctTanos  .  exifbimat  lcges  dupliceseflc, 
alias  przccptiuas.  6c  alias  pociiolcs  :  pr^- 
ceptiuas  vocanr  continentes  aliquod  prx- 
c.cptum  Gne  vlla  poena  appofitt;  &  hat 
iadicant  obligarc  in  confcicntia  :  poenalc» 
v«ro  vocaiit  contincntes  aliquas  poenas> 
&  has  non  oMii^arc  ,  fcd  fatcflc  violan- 
rcra  iiJas.cxpoiierc  fe  illis  poenis  fi  deprc- 
hendatur.  E<  qiM  falfa  do^nna  colligunr> 
vcftigalian«j  oblii^arc  in  confcicntia.cu  ha 
beant  appollta*  poenasnon  foluentibus  il- 
la.ncc  Ic^es  (litucntes  prctia  rcbus.cum  im 
ponant  ilmihter  pocnas  fui  tranfgrefTori- 
bas.Cui  fallx  do^irinz  anfam  proculdu- 
bio  dcdcriii  G:rfon,  Nauarrus,&  alii  quos 
prarccd.conr.rctuliinus,  alTcrentcs  lcgcs  poe 
naics  nonobligare  ad  culpam  aliquam  in 
foro  intcriori  ,  fed  ad  folam  pocnam  in 
exteri  ori. 

Eandem  fcquntus  lurifpcricus  quidam 
Hifpalcnnsnominc  Mcxia  virquidcra  cra 
<iitQt,fed  in  hac  parte  dcccptus  >  docet  va- 
riis  in  locis  commcotarii  qaem  edidlt  de 
prtcmatica  (iuc  taxa  tricici.  lcges  idas  ta- 
xantes  pretianon  obligarc  in  confcientia, 
fcraata  dupUci  conditionc:prlor  cfl,  vt  non 


vendatut  »esin  pretio  notabilitcr  fiue  intil- 
tuni  exccdttitc  fiaturam  legisrAItcra  vero, 
vt  vcndcni  crcdar  bona  fidcfciu  pofle  v6 
dcrr.ncc  lcgcm  <  bligareiJlum  in  confcien- 
tia,  quiflflitcr  tgcrct  contra  confcicmiam 
quamniscrroneam. 

Doftor  Nauatr.itvfuo  Manuali,  Iicct<a 
pit.:3;mim.48.fcnriat  (vt  tontrouerfia  prg 
cedcnM  vidimus)  leges  poenales  ad  folau 
poenam  obligarc,mniimc  V^ro  ad  culpani, 
nihilohiiHUs  dcindenom.yS.docct  nonnul 
la  lit-ra  prxfcntcin  quzllionera.  Imprimis 
vcndcnicm  in  prctio  a  parte  rei  notabilitcr 
e.xcedcntc  taxationcm  legis  pcccare  morta 
li'.cr,&  teneri  ad  reftitutionemrvt  qui  ven- 
dcrct  pretio  vt  lo.tritiium  taxatura  i  Jcgfe 
pretio  vt.X.  Secundo  clcricos  tcncri  cttam 
ad  vcndendum  pretio  Icgis,quia  non  funC 
excpti  a  legibus  fccuIaribuiiulUs.Tcrtio  de 
cet  vtEpifCopi  przcipiat  tlcricis  vtobfcr- 
uct  taxationc  Icgis.  Quarto  adraonct  Prin 
cipet  Magi(lraras,vt  taxationcm  huiuf- 
raodi  rarifsime  iraponant  fecularibus,  quia^ 
datur  occafio  multorum  raalorum.  Primo^ 
vtcorrupta  <Scinutilia  codcra  pretie  ven* 
dantur.quo  optiraa  &  fcle^a.  Secundo  vc 
tcmpore  abundanriz  diuitcs  non  vendanC 
vfu  fori  fed  iuxta  laxationem  .  Tcrtio 
vt  temporc  zgcftatii  coramittantur  nial- 
ta  peccata,ra«ltis  vhra  prctium  lcgis  ven- 
de^tibuj,  reclamantc  eorum  confcicntia.- 
<|uod  (1  non  reclaract  non  eft nccclTaria  ra- 
lii  lcx  &taxaiio>cum  ncc  feraetur,nec  oblt 
get  in  confcicntia.Tum  etiam  cogcndo  cm 
ptores  ad  cmcndum  vna  cum  fibi  ncccfTa- 
riii,.ilia  quibusnon  indigent.  Vnde  Na- 
uarr.  non  damnac  nifi  notabi]iter,iSc  cum 
inagno  cxccflu  vcndcotes  vltra  prctium 
lcgis. 

Communisvero  opinio  DD.habct  lc« 
ges  Principura  lc  (latuta  Magiftratuura  ta- 
xantii  pretia  rcbus,maxime  quibus  vtimur 
ad  viftum  obligarefubmortali,  Jc  debito 
reOitucndi  quofcuni^;  ciucs in  regnii  &  lo- 
cis  illorum  Principura  vel  Magiflratuum 
vendentrs.  Ita  docent  Mcdina  Cod.  dc 
Rcftit.q.ji.flc  59. D.  Tho.  opufculo  79. & 
przfcnti  art,ac  feqncnti  cui  fubfcribunt  Ca 
ict.in  coromento.  D.  Antonin.*  .p.tita.  i. 
cap.8.^.5.&4.Angclu$  verbo  vfura  i.  9. 
Sylu.eodcm  verbo.cap.t,^.  i.&  verbo  em- 
ptio  ^.6.7.8c  I.Conrrad.decontrac.  q.  ^c. 
&q,56.S:  potifsimeq.  jj.  Soto  de  lufti, 
lib.6.q.4.art.t,Et  omnesilli  DD.quos  prsc 
ccdenti  controuerfia  dixintis  doctre.lcgti 
pocnalct,  maxinic  cas  qux  &  przccprum 

contiocnc 
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tontinent  &  pocnim,  fi  iuft*  fint &  in 
matcmgraui  obli»arc  fub  inort»li ,  quibus 
non  dubitamus  lubfcribcndum  cfle. 
Sitcrgo  conduJio. 

Z«r  ftetidnias  yenslttits  ft^ 

tifsime  netcffdriis  dd  >$elum,>t  tritito,>tno,fy 
fiimtliiut  tAhisHt  in  confceniU  e»  fmo  Itnere 
fuitmortsli,  <r  qmidjmid  >/trM  ilind  fretimm 
,^>end,t«re  Mixe^tmmfmenr,'e/i>tnendmm  eft. 

Probatur.  Hxc  Jcx  cft  iufta,  &  io  maie- 
^rUgraui  &  adco  ncccfTjrla  Rcipub.nc  prc- 
tia  rcrura  in  mimcnfnm  crefcant  luxia  rncr- 
xatoruni cupiditatcro.kquaturqi  grauijan 
noMC  caritas,  inmaximum  dainnum  non 
niodo  paupcrum  vcruractiam  totiu»  popu- 
li,  crgo  obligabit  iub  mortali.Confctjucn- 
tiaccrtacftcxdif^ts,  Antcccdcns  oflcndo. 
Adlcgcm  iuftam  rccjuiruntur  <juattuor,au- 
thontasio  lcgislatorc  ,  finis  ,  vt  liatuatuc 
probono  corarauni.materia.vt  vcrfctur  «ir 
ca  rei  neccfTarias  vel  vtilifsimas  toti  popu- 
lo,&dcbitaforroa,vtnon  graucntur  pau- 
pcrcs  &leucntur  diuitcs,  vcl  ^  tonucrfot 
fed  omnibus  cx  ?quo  onus  illud  lcgis  impo 
ratur,&  in  orancs  cx  xquo  vtilitas  illius  lo 
gis  rcdundet;  Sed  ha:c  omnia  concurrunt 
in  hi«  lcgibus  iraponentibus  prctia  rcbui 
neccffariis  ad  vi£lum,crgo  obligantin  con- 
fcicntia. 

Iraprimis  habcnt  Principcs  &:  Magi- 
Hrjtus  authoritatcm  ,  quin  &  obligatio- 
ncm  conlbtucndi  pretia  rcbus  lure  ipfo 
mturz  ,  quia  iurenaturJt  &  diclantft  re* 
£ta  ratione  incumbit  Rcgi  in  fuo  Rcgno, 
Prxfidi  in  fua  Prouincia,<5c  Prxfcfto  ciui- 
tati*  in  fua  cjuitare  ea  prouidere,&  ordina- 
re,<|uead  vlilitatc  populi  fibi  comifsiexpc 
diunr.Quod  iusexplicatur  iure  diuino  Pro 
Mtx\i.%.'t^er me legum  eonditoret  im,9M  dectr- 
m^t-,  Imponcrc  autcm  prctia  rebus  quibus 
fudcntamur  prudcntcr  &  iuftc  (vt  fupra  cx 
pfvruirous)  cxpericntia  ipfa  teftc  conftat  raa 
ximc  cxpcdirc.  Proptcrquod,  vt  vidimut 
L.prima  ffl  de  officiopr^fcfti  vrbis.^.ciuA 
caTDis,ait  VlpianuJ-  Cmrd edmis  omnis  >r  /»- 
/h>  fretio  frjtltentmr  dd  eurnm  fr^feffi  fef 
tinet.  EtL.Annonam  ff.de  extraordinarii» 
criminibus  pricipitur  przfidibus  Prouin- 
ciarum,  adhibcant  diligcntiam  ne  annona 
oocrctur.Simile  habctur  L.IUicitas  in  prin 
cip.ff.  de  ofhcio  przfid.Et  L.Vir  bonus  fF- 
d*-  Intlicib.Idcm  docct  Gloffa  in  cap.  i.  d« 
c»fiD'4n.&  vcndirio.In  vcrb.venalibus.vbi 
acldacuL.Muncrum  f.  Item  Epifcopi.  fF. 

Munet.achonor.  &  L.Decurionen.  ff. 
de  admiiu(b«.rcrumadcitttta.  pcrtlncn.  & 


,L.  Non  debcre.  ff.  ad  inunicipal.& Mat- 
tinus  5.  prxcipit,  vt  Salraanticz  pretia  dn- 
inorum  lluJcntiura  i  Prartorc  liuitatis,  & 
llc^orc  voiucrritatis  taxcntur. 

lara  rcfpicerc  leges  iftas  bonum  com- 
rnunc  ,  &  vcrfiri  circa  rcs  ncceir«riai  con- 
(\atetiara,  cura  inde  pendcat  vi^ushuma 
nus,&  prctioruin  commoditas  circa  aa- 
nonam  :  &  hoc  nominc  huiufroodi  pr^- 
fc^is,&  Magiftratibus  ,  hxc  authoritas 
commifTa  Ht,  vt  fccundum  qualitatc  tcm- 
porum  prudentcr  acfideliter  omnibusdi- 
Ji5enicr,&  cumconniio  pcritoruin  pcn- 
iatis  .  pretiaifta  conftituant ,  ne  iliai  vcn- 
ditoribus  in  iromcnfumcum  grauidamno 
totius  populi  augcantur:  quod  profc^o 
accidcrct,  Ci  illorum  cupidiiati  ,quf  adeo 
infaciabilis  cft  ,  prctiorum  (axario  pro  Ji- 
bito  relinquerciur.  Qua  dccaufa,  vtfupe 
xius  dicebamus  cufuhifsiraum  eflct  Rcip. 
/i  rcrum  venalium  ,  quibusad  huoianum 
conuiftum  cgcmus ,  Principcs ,  &Magi- 
Ilratus  prctia  luftaimponcicnt,  &co$  qai 
illis  abundantad  vcjidcndum  irrauifsirais 
pocnis  tcinpore  cahtatis  conipcllcrcnt. 
VtoptimcD.  Antoni.i.  p.  tit.  17.  Rub.dc 
lcge  Canoni.  &  Conrrad.  dc  contrac. 
).  p.  q.  56.  cocd.  vbiaflFert  tri3,qu^  po« 
tifsimcfunt  a  ReAoribus  Ciuitatum  dih- 
genter  conRdcranda  in  taxandis  prctiis. 
Primo,  qua  rationc  in  ciuitate,  vel  rcgio- 
nc  rcs  illa  abundct ,  aut  dcficiat.  dilpo- 
fltio  tcmporis ,  &loci  ad  facile,  vcl  difhcLr 
lc  illam  aliunde  habcndam  quando  in  ca 
Ciuitatc  ,  vcl  Rcgionc  dcficit.  3.  Ingeniu, 
&  rooresincolarura,  &  ciuiuin  in  ncien- 
dis  fumptibu$,&  cxpcnfis  rci  familiaris. 

Dcniq;  fcruant  dcbitam  forinaro,  nam 
omnibus.  cxzqao  przcipiunt  iftf  lcgett 
vr  illo  iufto  prctio  vcndanr  :  ncc  illad  te- 
tncrc  ftatuitur,rcd  oranibus  raaturc  pcn- 
fatls. 

Rcdundat  dcmara  lexifta  in  comrounc 
omniara  vtilitatcra,  tara  paupcrura  quam 
diuitura ,  &  quotquot  in  Rcp.  .-igant,ciim> 
omncs  rebus  iftis  indigcant.  Proptcr  qood 
vt  vidcbifflus  prohibcntur  ctiam  roono- 
polia. 

Scd  dices  Izduntur  venditores  pcrta- 
km  prctii  taxationera.  Abfit,  non  cnim 
Izduntur  ipfi ,  ncc  eorara  bona ,  cura  iu« 
ftum  pretiura  ftatnator  oronibus  diligen- 
tcrpenfatis ,  fed  Izditur  folum  infatiabi- 
lis  eorum  cupiditas,  qui  vcllent  prctia  rc- 
rumin  imracnfani  augcri,  &  breuifsirae 
ditifsini  ficri. 

Sccufl^o 


%ivinA9  ndn  minorein  h«bcr  pntedi-*  . 
tem  ' authontas  Princtpum  dc  Ma^iflra- 
tuucn  >  (juam  communis  c^oafuorudr,  imo 
raaiorcsn  :  (juu  conruetudmcm  «  fi  noci« 
tu  vcl  inucilis.  pruiicntcr  iadicctura  ru- 
pcriore  ,  potcd  iiljm  fua  lcgc  &  prxce- 
co  vcl  omniNus  rccUmantibas  rcuocare, 
•c  Icgcm  iudam  lupcrioris  ,  ipfo  rccla- 
inaute  9c  difcnticntc  nulla  confuctuJo 
Collit,Sed  prctiuin  currens  comu-univru 
fori  ,  <Sc  comniuiii  confucturliiic  cnnir;!- 
bcnciuni  e(l  iuilum.  (vt  conllit  tK  fupe- 
noribus )  3c  obligaiis  ox  fuo  geiitrc  fub 
mortaliiifa  vt  tcncatur  cKcedi-ns  illud  om 
ncmexccirum  rcUitucrc  :  crgo  fiinilitcr  |>re 
tium  taxatuHi  a  kgccll  iullum,<Sc  obligaiis 
fub  iHortaii.  Ht  coniirinatur ,  ^uia  vtiii  is 
nulto  Keip.  cd.ea  quibus  ad  vitlum  adro 
indti^raus  vcndi  pretioa  lcge  ccnU  tuto, 
auaiu  prciio  defam,>ro  oc  coiuinuni  vfu 
Kxiiijaia  illad  ccrtum  cll,  X^crapcr  ratio- 
oi  confonuin  ,  com  prudcntrr  &  cura  ma- 
turo  condlio  coul^itujtur ,  pretiura  autc 
«X  vfu  fori  inceiTu  fit.Scqund  facile  au- 
jctur  iiiduflria  ^cupiditatc  vendcntiii,  fi- 
«utmclius  {^ubernatijr  Rcfp.  i  Ajnnpibus 
&M.agiilr.itibus  quj  i  tota  mulritudinc. 

TcrtiOjPrcria  no:i  funtii  iurc  liaturc  v0l 
diulno  conQiiuca  ,  fcd  ex  hominum  arbi- 
trio  &  arAimacione, ac  irbicrium  Princi- 
pu;n  Sc  Magiflratuum  maioris  c(l prudrn 
(ix  &  re£li(udinis ,  quam  aibitrium  vul- 
^ti*  i.  i)uo  pci\d«t  vius  foti  ;  debet  ergo 
prerium  legit  non  minui  obligarein  coa* 
cieiicia  quam  pretium  fori. 

Quirto,Omais  iniuniux  &:  Inxqualiras 
quj  committirur  in  cmpticne  2c  vcndi- 
nonci  cll  prohibica  eadem  omnino  lcge 
diuto»  .Sc  narurali  ,  qua  prohibetur  fUr- 
tum  >  In  vcndicionc  auccm  qii»  rcs  vcn- 
ifitur  vlti-a  pretium  a  lc?c  ra^atum  com- 
inittitur  idiHlUcia  Sc  incqalnitas,  ergo  tt^ 
Jis  veniitio..e(l  contra  lcsivin  diuinS,qu4 
prohibetan  6irtiim  fub  mnrtali  ,  Sc  fub 
dcbiro  reftiturndi  illum  excciTum.  Maior 
«ft  B  J.^au.1.  Thcfa,  4.  Neqais  fu^ttyedm- 
tmr  uc^  Cirt;f.tt:te.ti4i  ia  megotio  frmtnm [iti^ 
.^9muum  •»iid:jfe(t  dombtmi  dt  hit  omnihms,  ■ 
tbi  Anff  Imus  .  Snpergrpftio  ejl ,  >^i  fr»  mi'^ 
mmri-fsfnoiUHd  quad  mditris  freti*  eft  e/i- 
eit^r^lrel teHirs ,  cn^jmHtmio  mmtem  ,>it  per 
frMter  tm  ipfji  eimftioue  >ei  >e»J'iione 
dtcifitmr:  Mainr  parct  cjc  diftis ,  qnia  cum 
lex  Ifta  Ci  iufta,  prccium  »b  ea  taxaruro  cft 
iunuin  ,&  vlrra  illud  vrndent  commiftit 
<aiu{buam>^  iDacquAliMtcm. 


^.retUttKstddk^f.^li^mre^ 

.  ..Quinto,Efto  adraictamus  darilcgem  pu 
rcopnQnalcni ,  qux  cx  vi  vcrborum  folun) 
oblijst  ad  poruam ,  implitice  nihilominu» 
&  ii)tcrprctatiuc  C  vt  vidiinus)  ohligat  ad 
culpam>&  multo  poiius  qui  clt  raifta  con« 
tincus  ^przceptuin  5c  panam  ,  vt  vid»- 
inus  ex  ipfomct  Hcnrico  ,  &  aliis:  ncc  poe 
na  appniita  tollit  vim  przcepti;  ^  lc)C 
imponcHS  prctia  rebus  noncft  purz  pcrn« 
1  s  >fed  przccpiiua  ,  habcns  duas  partcs, 
prxi.cptum,  vt  let  tali  pretio  vendantur,5c 
pccikC  Lonrra  aliicr  vcndctes :  crgo  ifta  IcX 
ctia.n  n  ii.-i')cat  p^cnjm.ubligac  nibilomi» 
nui  ruin  (icinatcria  grauis, &adco  ncccf» 
fari4  Rap.  fub  mnrtali. 

Q^iod  fi  dixcrislcjc  diuina  auti^aturatf 
roii  iunc  la.-^ata  prctia,ergo  nonagition*. 
tra  i-gcm  naturalem  vd  diuinani  vendct 
vlira  tJxatinncm  .  Hacc  ratio  nullius  ell 
in.>mcnti.Nam  kg.:  diuina  non  eftafsigna 
tus  dics  fcftus ,  fcd  afsi^natur  ab  £ccleiia« 
ac  pnOquam  hic  dics  ab  iicclelia  afsigna* 
tiis  cll,  illuu)  vlolare  ,cft  agcre  concra  rcr- 
rium  prarccprum  diuinum  ■  Similiccr  hxc 
boua,  mca  cfT:,  non  ftatui^  Icx  diuina,fcd  . 
ius  hjmanuin,  quo  bona  idiuifta  func  &  ap 
j  r  jpiata ,  ac  poftqMam raca  func,  illa  rape- 
jc  cft  concra  fepciniunf  prarccptum  diui- 
num.  Sic  in  propoliipjlex  diuiua  non  fta- 
tuic  prccium  .ftacuit  taincn  vtres  vcdatur  • 
iufto  prcfio  :  pretiutn  autetii  iuftum  cft, 

jquodilatuit  lcx  ,  &  it.-i  poftt]uam  a  Icge  il 
lud  pofitum  eftt  agic  contra  Icgcra  natu- 
ralcra  ac  diuinam,  qui  vltra  illud  vcnditr 
quianon  vcndit  iiillo  prc(io,ad  quod  iu- 
re  oaturaliac.diuino  cencrtiur.  Sicut  pre* 
tium  quod  hafict  vfus  fori,nonefta  lege 
naturaii  autdiuina  ,  at  qui  vendit  contra 
illud«agit  contra  Icgcm  natoralcm  ac  diai 
nam>qux  voluiic  rcs  lufto  pretio  vendi, 
pretiam  vcro  communi  vfu  fori  recepium 
cft  iuftum> 

Sexto,Emere  5c  Tcndcrefunt  aftui  iu« 
(litiz  coromutatiuz,  io  quibus  cft  necefTa* 
rio  fcruanda  xqualitas  &  valot  iafti  prctii> 
coAftituerc  autera  zqualitaccm  iuxia  va- 
lorem  rcrum,  hoc  magis  debet  pcrtincrc 
ad  publicam  p»teftatcm.  cai  cx  oiicio  in* 
cumbtc  curarc  vt  ciaes  intcrfc  rqaalitati 
ferucnc,  quam  ad  communitatem .  in  qu# 
priuatcu  quifque  faa  cupidicace  inconfti- 

'  Auenda  cqualicate  ifta,oc  zftim&do  prctio 
facilc  dccipi  potcft:crgo  magis  pcrtirlcc 
adbonu  cumunt ,  (Scaiquitate  venditionis 
dc  cmptionis,vc  lege  taxeiitutpretia,qilS 
priuatu  arbitriis  Tuigi  &  vfu  fori .  Quo 
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feotflioc  lcx  tainquam  i  iure  naturali 
^manans  habenda  clk ,  cu  tic  velutiquc- 
dani  vox  naturx  iaftitsiraa  8c  graui(|ima> 
'Si*  f*i  fufult  fmfrtmsUxen», 
'  Reccntior  quidam  Theolojtn,vlrccrte 
truditus  iSc  pias,  fcntit  hanc  opinioncni 
^oinmunem  cflc  probabihoreoi  &  lecurio 
fcmrtuin  proptcr  dignitjtcm  tot  doftorii 
fjui  iliam  habciit,«Sc  argumenta  quibus  ni 
titur,  tum  quiaiuxta  oppofitam  daturoc- 
calio  mercatoribus  augcndi  pretia  \\\  Im- 
nivinfum,  oHcrturqi  atifa  venditoribu»  c6 
iicniendi  intcrfe,vtconu:mpta  ]ege>  nullus 
corum  vcndat  nifi  tali  prttio,  litet  fc  ip* 
Tqs  cxpoiisiit  ptienii  lcgis:propt€rca  quod 
<ttiam  n  aliquando  dcprchcndanturi  &  il- 
ias  foluant»  pcr  exccllus  lamcn  prctioru 
^uibus  rcs  vendtntvltra  taxam,adq  uirct 
plus  lucri,  quatn  patiantur  damni,folucn- 
do  aliquando  pccnas  lcgis .  Dcnic^;  qma 
cum  lcgcs  iftas  taxaiitci  pretia,vtin  prac- 
matica  tritici,  nou  conftct  cfle  iiuuflas, 
Imo  ap^rtior  (ir  carum  iuditia,  <Sc  iicccfsi- 
.  iJi  lii  fauorcni  boni  communis,ccnfendat 
•  «(Te  iuflas  :  legcs  autcm  lUflat  obligari 
fuNditos  in  crtn(i'ien  tia.cd  aperta  do^ri- 
na  D.  Tho.  £c  de  Hdt  vt  vidimus. 

Nihilominus  >^lt  Dodoriflc,  opinio- 
nem  Afpilq.  noncfTe  improbabilrm,  fal- 
tcm  in  clericis,  ira  vtpofsint  venderefra 
^ta$  fuorum  beneficiorum  ,  co  pretio  quo 
probabilicer  vendcrcntur  tali  loco  &  ten^ 
pore  vfufori:vel  arbjtrio  prudentis,fi  lcx 
tiihil  taxafTet,  ccnante  ctiam  omni  mono 
polio  Scfraudc.  Quod  fi  quxras  ab  hoc 
Doftore.quod  (it  iuftum  pretium  cefliintc 
lcgc,  rcfpondctnon  cflc  illud  fumendum 
ex  iudttio  venditoris,  quia  hi fere  omnes 
funt  male  afFe^,cx  cupiditatc  lucrandi; 
fed  ex  iudicio  corum>  qui  in  illa  arte  & 
^inerce  pcriri  «xercitatiq;  funt,fimulq-,  ti- 
morati  ac  probi,  &  qui  ab  huiufmodinC 
gotiii  iam  receflcrunr.  Hx  iudicio  iflomm, 

Juandd  interrogatirur  in  confcientia,rictit 
interrogarcntur  in  confcfsiont  facrara£ 
rali ,  c(rc  fumendum  pretium,cenfcndiiq; 
iuftom  <oram  dco  iuititia  naturali:  ^uod 
▼ocauit  Soto  iuflum  naturale,quamnis(vc 
vidimns)nul1um  firprctiura  iudum  natu-* 
tale  ,  id  efl  iorii  nattiralis. 

Secundo  vult  Doftor  ifte.neq;  obii- 
gara  legem  idam  fub  niortal.  fecularcs, 
qiiando  nihil  txpriroit  pcrtineru  ad  mor. 
id  eft .  q«ando  nihil  prxcipic  vel  prohi- 
bet .  qqod  aliat  iure  natnrali  aut  diuino 
aoii  «ft  mort.  vd  quando  non  cxprimit 
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mentis  fux  efTe  obligarc  fubrabrt.  Quia 
fi  ahquid  przcipiat  quod  iam  aliai  cfi  lu- 
ris  naturalis  ,  aqt  diuini,  vcl  axpriniat  ant- 
roii  fuuin  eflie  in  illa  lcgc  obligarc  ad  mort. 
vcluti  n  dicat  in  foro  anirax  vcl  confcicn- 
tir»  Sc  rcs  fit  grauis,  tuncobligabit  etiam 
fub  mort. 

Dcnitj;  ide  in  rcltquis  fubfcribit  D.  Na« 
ttarro  ,  diftinguitq;  lcgcs  Efclefiaflicas ,  flc 
Ciuiles ,  codcm  modo  quo  D.  Nauarrus. 
Probat  vero  hauc  faam  fcntcntiam  .  Pri- 
mo  quia  hxc  opinio  non  c{\  contra  ali- 
qucm  locum  facrx  fcriptur^  ,  vcl  defini- 
tioneraEcclcfix,  aut  dortrinam  fanftorum 
Patrum  ,  habcntcjiic  ilbra  virigraties ,  fuf- 
ficeretque  ( inquit)  vchabeatur  tanquam 
probabilis  Authoritas  Afpilq.  qui  in  hu- 
iufmodi  rcbus  adeo  pcritus  fuit,  &  tan- 
tae  auAhotitatisapud  omnes. 

Sccundo  lcx  Ciuilis  tantum  oblicratde 
fa^o,  fccunilura  intcntionem  legislatoris, 
Voi  ergo  eam  non  exprimir  ,  nec  vtitur 
aliqua  vocc  fignifiomtcanirai  fui  cfle^obli 
gare  fibi  fubditos  ad  illam  lcgem  in  foro 
anirax  ,  non  obligabit  de  faAo  lex  Ciui- 
lis  fub  nrort.  In  huiufmodi  aurem  legibus 
taxantibus  prctia,non  habentur  talia  vcr- 
ba  id  cxprimcntia  ,  fcd  folum  apponitur 
poena  «rgo. 

Tcrtio,odia  oportct  reftringtre  ,  otll- 
garc  ad  raort.  efl  odiofsuro,ergo  rcftrin- 
gendum  tantum  ad  cam  le«era,in  qaal« 
gislator  id  cxplicabir.  Non  enim  dlcit  hf c 
opinio  ,  non  pofle  lcges  humanas  non 
dbligarc  auanao  iuflxfuot,  fed  has  non 
obligarc  de  fido  ad  mort .  quia  lcgtsla- 
tor  non  in  exprimit  .  Sc  fa^um  de  fc 
non  cft  iniquum  ,  cum  fupponamus  vcn- 
di  rei  prctio>arbitriopradcntisaut  irfufo- 
ri  iuflo. 

Quarto  leges  Ciuiles  obliganrci  in  c«n 
fcicntii,  conrra^um  iniquum  cclebratum  ^ 
contra  earuin  prxfcriptum  annnllant,  & 
irrttant ,  vt  patct  ex  multis  legtbus  :  «C 
iflx  Icgcs  taxantes  prctia  non  annallaW 
vcnditioncJ ,  qux  fiunt  vltra  pretiiwnlc- 
gis,  nec  prxclpiunt  reftitui  illon*  e««f- 
(um  ,  vc  inique  fumptum  ,'fed  tantuna 
af)ponuncpocnam  temporalem  ,  «rgo  non 
obligant  in  confcicntia  fub  reorr.  quam- 
uis  illarum  traBfgreiTorcs  non  cxcufen- 
tur  i  veoiali  .  qnia  e(l  aliqua  inobe- 
dientia. 

Docettamen  h«c  opinio,]cges  CiuiJes 
oblicantcs  fub  pcrna  rapitis,  obligare  in 
CGBKicntia  futltnort.  &  in  hoc  difsentit  i 

D.Kauar- 


D.  Nauirro,q»!a  co  ipfo  rion  efiet  Icxitl 
fta ,  qax  pro  ptcrato  ♦cniili  tanta  pocnA 
fubdiium  afficcrcr,htc  autem  fupponimui 
lcgem  cftc  iuftjm. 

lix  hijcolligic  noiiuHa  confc^taria.Pri- 
tno  Iei;et  prohibentct  ne  aliqua:  mcrcci 
adducantur  in  rcgnura,  vel  rxtrahantur 
ab  illo  non  obligirc  fub  mort.limilitcr  ncc 
legcs  qur  adiiocatis  vcl  rcbui  vcnalibus 
tax3t  pretia,cumin  his omnibu} appnna- 
Tur  .iliqua  pocna  tcmporalis  ,  ncc  vltum 
vcrbum  (it  quo  lcgislatorcxpriroar  fc  vcli. 
|e  obIis;are  m  confcicntia  fubditoi.Sccun- 
rfo  tranfgrcdientci  irta^  lcgc«,reodo  aca- 
Jjiant  iuftum  prcftam,vel  iuKta  vfum  fo* 
ri,  vel  ad  arbitrium  prudcntis  9c  periti»  vt 
exphcatumen,  non  tcnrriadaliquid  rcdir 
tucndura,  neccfsc  in  ftaru  pcccari  morr. 
vtiam  (t  ftatuant  nunquam  illas  fcruarc. 
ncc  rcftitucrccxccfsutn  pretii  ••  6cita  cfsc 
abfoluendos.  Tcrtio  cxfrahentct  cq»o$  a 
Rcgno,  vcl  dcforcntcs  arma  vrl  mctalta  iA 
infidelrs ,  etVaia  fi  nulla  lcx  l:cclcria(lica 
id  prohibrrct  ,  fcd  fo|j  ciuilrs  ,  peccare 
morr.  £ctale$  leget  obligare  in  confcicntia 
fbb  mor.  quia  \\\x  lcgci  imponum  pornf 
<iipiti<,quain  nuilns  prudcns  lcgislator  im 
•poncret  pro  peccato  vemali. 
f^^'  Qaa.aurcm  ratione  hxc,  opimo  C\t  ad 
praxim  acconiodanda  ita  docet  hic  lutor. 
Prima  admoiicc  ne  hxc  opinio  facile  dc* 
claretur  i  confefsario,Theologfi,vel  luri- 
ila,  ne  dctaranfa&  occafio  vcnditoribus 
tranf|^cdicndi  ift.4t  lcgcs  mdamnumcom 
munc  Reip.  V.g.  fi  quis  poenitent  acca> 
fetfc  dr  tranfgrcfsione  talis  Ieg!s,non  de« 
bcc  illi  dicerc  confcfTarius  non  efse  pecra 
1^m  ,  imo  graucs  DD.  id  rcprehendcrc: 
Maximc  cum  ille  non  (ic  traDfgrefsns  lc 
em  iflam  vtfrquutus  opinionem  probi» 
tlem ,  fed  mab  fide  ,  duclus  ftiliccC  fua 
<vpiditarc>quod  ipfrnicc  fatii  odendit,  cu 
«ccafet  fe  de  illa  tranrgrefsiooeicgis  tam- 
4f  uim  de  pcccato  :  dcbctq;  cofefsariiu  obli 
«;are  illnm  ad  rcHitucndum,  &  aircrere  illi 
hanc  cfse  communem  opinloncm  DD.fi- 
ruf  rrucr.i  c(^,  quia  ageos  f.c,  inccdet  via 

Qjiod  fi  pocnitent  Interroget  confcfsi* 
•^vmi,aaruta  confcientit  pofsit  tranfgredi 
Mla«  le^e« ?  Refpnndet  hic  Doaor ,  aut  ifte 
pfrnirf  j  cft  vir  rinjplex  &  indo£his,  6c  qul 
nihil  nouic  de  hulufmodi  opinionibut 
DD.aat«fVvir  acutus  &  periru»,qnt  for- 
f  'C  opimonere  inManualiD. 
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niani  aut  cognofcitur  cfTc  vir  probus  >  & 
tiiporatus,  qui  nulio  modo  cxcedct  iuftA 
pretium  fori,  aut  vir  parum  timcns  Dcik^ 
qui  fi  intclligat  lcgcm  non  obligare  id  cu» 
fdentia,  conabitur  quantum  potcrit  auge- 
re  prctiarVirodoiko  «Sc  limorato  Iicet(in- 
quir)  dcclararc  opinionem  iftam  Afpilq* 
probabilcm  quidcm  clTe.fed  ira  vt  vcndaC 
frmpcr  pretio  iufto  vcl  foct  ,  vci  «rbitrio 
prudrntts,frd  multo  probabiltorcm  &  fe 
^uriorcm  cffe  oppofitain  ,  &  fuadcrc  ilU 
vtcam  fcquatur,  concturq;  in  rcbuscon» 
■fcicnrtix  tutiori  via  inccdcrc :  viro  autcm 
iimplici ,  vcl  dodo  fcd  parum  timoraco 
cdaBd»m,cne  ci  vcritatcm  abfo;  tncnda? 
cio,  ne  abut.itar  opinione  probolbiJi^quod 
eftccrtum  :  &  diccndum  illi,  diroitte  nu< 
«nquircre  dc  npiriinnibus,hxc  cft  cnmiQii 
nit  intcr  Thcologot  fcntcntia  ,  &feiuraB 
lcgcs  iftas  obligarc  in  coDkiciitia>  Refe* 
fatq>  tlli  nomina  Do^orum  qui  ira  fco* 
•tiuBt,  laudando.illos  »  &  coniulcndo  fc-' 
quatut  hanc  fcntentiam  rommunera,  qux 
«ft  via  ccrta,&  fecura  f;i}uti  anim?. 

Quod  G  adhac  vrgcai ,  rcmittat  illura 
ad  confu!endosThcologo$,ac  (i  inueneric 
DD.  habrntes  illara  optnioni  probabilr, 
&  ci  fubfiripfillc  ,  tunc  (i  audicrit  ipfius 
<onfe{sioncm,vel  eft  caratus ,  Sc  poftulaC 
ab  eo  confiteri,  illum  adniorcat  hanc  ali& 
via  cfTc  fccuriorem,&  fidcm  ab  co  accipiat 
corum,ipfum  nnn  vcnditnruro  nifi  iufto 
prctio  fori ,  nulloqj  vfurii  drlo,fraude,vcl 
«nduftria  vt  prctia  augcantur:  &  fic  eum 
«bfolnar.  Quiavtdotent  omncs  DD.  in  ^ 
inarcria  dc  pocnitcntia ,  pocnitcnt  habeos 
opinionem  probabitem  non  trncnir  feq^ui 
oplaioorm  fui  contclTarii,  etiam  fi  fit  pro- 
babiJior.  Quod  (i  non  audicrat  confcfsio 
oem  eius,  nec  cft  iilius  curatus,non  audiac 
iltum,  fcd  remittat  eum  ad  alium:quia  co- 
fcflahat  qui  non  eft  curatus  occ-audioic 
adhuc  confefsioncm  pocnitcntis,  noO  tme 
turcooformare  fecum  opiaione  pocniten- 
tis,  maxtme  vbi  nooic  fuaraefTe  probabi« 
liorem  5c  feturiorcm. 

Dcbentq;  hoc  maxlmc  atrcnderc  con- 
fefTarii  in  coramuniute  aJiqua  veJ  religio- 
nc  agrntes  ,  quia  quidquid  ipfi  faciunt 
prudmtcr  vel  imprudrntrr  ,  redundar  ia 
totam  commanitatera,  fimiJiter  Theologi 
dcbenc  in  his  efle  niaxirac  circunfpcAi, 
ncc  npininni  minus  frcur^  quantuui^  pro- 
babili  fubfcribcre,  fcd  afTcrere  fc  eflc  op- 
pofitx  feotetix:  qofa  rioeft  prudcntisDo 
Aorit  fubfcribcrc  cGtra  legci  ioftas,  &  tor« 
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ftntcra  "DD.  Tum  «um  quia  cnm  fcri- 
prara  mutTorDm  ocults  otVcrcnda  lit  «  qvi 
■^rrfunt  tinioratiy  fubfcrtf  tionc  ilia  viri 
d^^i  abutcnrur  j  in  damnum  Rcipu.Tcr- 
ri^quia  fabfcnbcrc  fcll  aircrcre  fc  fci^iiJiS 
opinioncm  ,  non  ifiodo  rpecuUtiuch  vc- 
raiVietiam  praOicc,  quod  non  dcbctface- 
Thcologm  in  rcbiis  confcicntix  :  fcd 
iVqui  in  praxi  fcntentiam  fecaram  .  Simi* 
HW  cdncinnatorcs  non  dcbent  hanc  opi» 
Mio^neni  Azpilc.  publice  condcmnarcjquia 
atrhotibus  grauibav,  <Sc  qui  multum  fui< 
(ludnt  c;tteros  iuuanint  ,  dcbctur  roaxi- 
ttn  reircrciitia  :  ncc  iiomina  corum  aut  pla 
cira  pablicc  pr-oponcnda  funt.nili  quando 
funt  %fterenda  &commendanda:Ncc  con> 
Vra  iKdrnm  fcntctitiat  cH:  przdicanduret 
f«4  cacitis  nominibus  DD.  qui  a  cora* 
laani  via  rcccdunt  ,  8c  diraifsa  varictatt 
Ophiionum  expiicandum  cd  Hdrlibui,  hic 
lefse  comrauncm  opinionein  DD.  Sc  fcr 
curam  ,  tr.inf5rcdtcnrcfqdcil^as  legespec* 
carf  morr.  nrcefse  abfolucndot,  fcd  cfte 
in  [{.ita  damnationit  innitcndo  lcmpcr  illi 
fundaitrcnro  iccundum  comDiuncm  opi- 
Hienera  DD.  ' 

Secundo  colHpt  ex  nh  optnJone  Nti^ 
■arfi  Do^or  ifte^  pofsc  orancs  iftoi  vcn* 
ditorcr.  Como  ffptvierai  ,  Sc  (imilcs  in  ali- 
qlibnt  feruarc  le<;es  raxationis.in  aliqui- 
bui.  BOD  ,  ira  vbilexfacrit  confona  ludo 
pr>tio'  arbiirio  prudcntii  vcl  comraniu 
vfui  fori  .■  fcruent  illam  ,  vbi  vtro  aon» 
fcrucnc  cooimunem  vfum  fori  ad  arbi- 
tviuin  pmdentii :  foppiDfito  iftos  vcndko» 
ret  habere  hanc  bonam  fidcm.idani  opi- 
nioncm  D.  Kauarri  efsc  probabilcm  ,  Sc 
pofse  tcneri  tnta  confcientia :  qnia  H  ha- 
bcant  fidem  inoppolitum,  agcnt  contra 
confcientiara  :qaod  nollo  raodo  licct ,  Sc 
aniuUe  acquirent  iUum  exccfsura  prctiivl 
tra  legem  ,  tenebunturq;  ad-  illum  rcHi- 
tucndum.  Similiter  confi:ftariur,qucm  di- 
cimus  pofse  abfolucrc, dcbet  etiainidam 
opinionem  exiftiraare  probabilem  ,  nam 
Ci  iudicctillam  falfam  .  non  poted  >  quit 
«»eret  contra  confcicntiam.  Horum  ratio 
«ft,  (piiaquando  venditorifte  venditpre- 
lio  Jegis,  vcndit  prctioiufto  cxlcge  ,  Sc 
fcquitar  icgem  iuftara  ,  vbi  vero  noa 
vendit  pretio  l«t;!t  ,  vendit  mhiiominui 
pretio  quoque  iuflo  eX  vfufori  ,  Sc  bon» 
fide  ,  aedent  probabtlem  cfsc  DD.fcntcn 
ti^m,l«^(  non  obHgato  ipfum  fubmorr. 

'  Simibtet  famuH'  iftoram  ^  vcnditorum 
ft  fciant  domlnosfuoi  vcndcrc  vltrapt^c 
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liura  lcgis  ,  fcqacnrci  opinioncm  iftam 
vt  probabtlcra  i2c  fccuram,  &  fcruare  iu- 
num  pruiura  fori  ,  funt  ctiam  fciuii  in 
confcientia  vcndcntcs  ad  impcrium  do- 
minorum  fuorami  Quod  G  iftis  faaiHilii 
conftct ,  dominos  fuos  non  ducj  illa  opi 
nione  vt  probabili^  fccura,  nec  cfse  vi« 
ros  timoratos  fed  cupidos.runc  huiufnio- 
di  famuii  non  funt  fccuri  in  confcicnti^f 
fcd  cooperantur  peccato  fuorum  domino 
tum,  «SctcncDtur  rcftitncre  vt  coadiuto- 
res  iilius  damoi. 

Tertio  colligttexeadcm  opinionc  Dt^r 
ftor  ifte,  ficrt  pofsc,  vt  Pcirui  aliquo  tcm 
porc  tcncatur  aliquid  relliiuere.quod  alio 
tcmpore  non  teneatur.v.g.  fi  vcndat  vltra 
prcttum  Icgis  Ignorans  probabilitatcm  hu 
ius  opinionis ,  C<c  crcdcni  id  fibi  »on  lice- 
rc ,  toto  illo  tempore  ex  lua  confcicntia 
crronea  tcnemr  reftitbcrc  ,  ficutqui  cre- 
dit  rcm  quam  habet  clle  alicnam.Qtian- 
do  vcro  nouic  opinioncm  probabilcm  cf- 
fe  Sc  ruum  ,  Taleraq;  feuferit.  tnnc  iam 
non  tcnctur  rcftitucrc.  Quta  fi  tcneretur, 
aut  ratione  iniuftx  acccptionii  ,  aut  ra- 
tioUe  rci  acccptx  ,  non  primum  »  qnia 
iara  nouit  6c  crcdit  iiiud  fibi  licuincrnec 
fecundum  ,  quia  confcquenter  inrrlli^B 
totnra  illud  prettum  cfse  fnura  , .  Sc  ubi 
inftc  competcre  :  qacraadmodura  (i  toan- 
nes  habeat  palUura  quod  rcucra  ipfius 
cft ,  credit  taraea  alienum  >  toto  illo  tcm'. 
porc  quo  credit  alicnum  ,  proptcr  con- 
fcicntiam  crroneam  quara  habcr,  tcnctnr 
reftimtre :  quam  primum  nonit  cfTc  runm» 
non  tencrur :  ccfsat  cnim  iani  error  iJle^ 
6c  dcceptio  fttz  confctentiz  in  eo. 

Non  dubito  Do£(orcra  hunc  optaftc  Sc 
noinini  Do£^orit  Afpilq.viri  de  omnibnt 
adeb  bcne  mcriti  ,  &  (iraul  confcicntiif 
fideliura  profpiccre :iSc  Icgcs  iftas  !li  fhri- 
<levt  dicunt  Sc  ad  ad  vngucm  rcrQandx 
fint  in  foro  anirax  8c  fub  mortaIi|rigidas  in 
dicafie.  £t  proptcrea  docere  ,  eos  tantun 
lYiortaliter  peccarcSccnm  dcbito  reftituc-  '  ' 
dr.qui  a  pctiolegetaxaio  norabilitircx- 
ccftcrint :  qua  voce  videntur  infiouare  no 
qaemcanq-)  excefsum  cfse  peccatum  mori» 
talc,fed  raagnum  5cnotabi)em. 

Vbj(  vtvetufatcar;  fi  exiguu  exccfsum 
Bccnotabilcm  iudicent,vno  tahrii  vclalte 
ro  argentco  cxcedtre  in  mnltit  frumenti 
mcnfuris  nu  dinabo  huiufroodi  czccfsum 
de  mortali ,  qnia  licct  qtiantitai  duorum 
argaBtcorii  vcl  fimol  ^  vnico  aft  u  ab  code 
koinins  Ui^ua  «cccpu  ,  val  «iiuinn  i 

pluribua 


pliiribut  fufficiac  ad  materiam  furti  inor- 
taliSfVC  jocuimu»  primo  torrt.  q  .66.  art. 

Cf>nrrn.  ^.'niUilom^rfiit  noiid^  atTeren- 
"«Juin  >  Principem  vcl  Maginritum  pru- 
^enreoi  iravoluilVe  ful>dit->ruirt  cohfticri- 
tia;  at^nngcre  ,  vt  vcl  folum  vniui  auc 
altcrius  ar^eijrci  cxccfTiim  in  in  ilti*  rhcd- 
furis  flraiBetifub  morOli  inltitucrint  pro- 
hibcr«, 

Qjo  J  fi  exccffus  lilc  vnluj  vcl  alteriut 
argciifci  aut  dimidii,  vel  partis  ilhus  in 
Ijii^uliS  vtl  p|cri((]i  menfijrii  accidar,  ira 
vt  iri  riiultiSj  fmc  eidein  cmptori  vcndi- 
tls  ,  Gue  diurrHs  ,  aliquoruni  \cl  multo- 
rum  argrnteorum  (iinimam  cfiiciat  vcrbi 
{ratia  iumtnam  lo.aut  :o.  ant  plurium, 
obn  dubito  talcm  occcfTum  in  multis  vi- 
fiilcj;  raenfurisa  vcuditorcprudcotc  &rcic 
Cc  a*.ceprum,pcccatum  mortale  cllc^St  cuni 
ilebito  rcllitiicndi :  (^uia  cum  taxx  iflx,- 1 
^Conflat.iultx  fin',  iuliumq;  pretiura  con- 
'ftituentcs,tSt  in  foro  animdc  obligant^s,  qui 
vltra  tUas  vcndit,tniufle  vcndir,  &  vttra  lu- 
ftum  prctium  :  cxccfTus  autcm  iu'li  pretii 
in  hac  quantitatc  lo.aut  :o.vel  plurium  ar- 
gcntcorum  fluc  fimul  •\  vno  a^lu  rccipian- 
tur ,  fiuc  diuifim  <5c  a  multis  ,  pcccatum 
tnortale  cllfurri  ad  rcnitutioneol  obligas, 
vt  copiofc  docuimu;. 

Vnde  crlligo  in  fumttia  fiquidcm  Do- 
ftor  irte  eos  folum  damnct  qui  in  vna- 
quaque  mcnfura  frutaentt  notabilitcr  cx» 
ccdanta  taxationelcgis ,  minimc  vci^ocos 
qui  qaod  in  vnaquaque  mcnfura  parum  5c 
tninimum  iudicarctur  ,  in*raulti$  notabf- 
lcm  cxccfTura  cfficeret,  qualiscll.j.vel.  tc. 
vclio.aur  plurium  argentcorum  audicn- 
^fiis  non  cfl  :  cum  ralis  cjcccfTus  ,  ctfi  in 
multis  accidat  ,  iniquc  acripiatur,  <3c  vltra 
iuflttm  prcrium  :  C^uod  fi  notabilcm  ex- 
ccfTum  intclligat  in  liiulti»  variifq;  mcn- 
furis,  ita  vr  in  Cngutis  cxiguus  fit ;  affir- 
roetq;  huiufmodi  cxiguum  (xc^fTum.non 
qotdcm  in  inultis,  fcd  in  vna  tantum  vd 
aFtera  commifTmn  non  efTc  mortalc  ,  rc- 
^^e  docet  jgfxta  coramuncm  ijlam  Theo- 
Jogonirtl  rcntcntiam  :  ex  /mo  gmen 

^rfctram  MartMlfefl ,  exicu.rdU  vtAteti4t>9- 
9i*li  Tdntum  ejfe.  - 
^  CoIH^o  ftcundo ,  qifotl  docct  iurifpc- 
firM  illc  Mexia  in  priniaCftttfltifionc  ca- 
fOfi  qaas  confli^u  t  rn  fuo^Corafrtcntario 
Hc  taxa  friti^i.eos  foliim  peccarc^mortali- 
ttt  &cuiti  (^cbiro  rcnirucndi.quicum  ma-* 
«imoexctfla  vltra  iUaila  vcnjftrit,  miiJtii 


hominibu»  rcprchcndcndum  cfTe  .  PrJmo 
quod  in  incfTcmadco  ipli  alicnaita  ialcera 
niittcre  volucrit,  ndn  enim  pertinetad  Iu« 
^  rifpcritos  quod  adto  proprlum  Thcologic» 
"" "buncris  clt  in  foro  ar.imz  de  cootraftiSas 
fu  Jicarc.Secundo  quod  hifpine  proponaC 
&  fcrraonc  coromuni  concIaGoncs  {alfufn 
continentes ,  in  rc  adco  gtaui.licet  ab  ipfo 
tatine  cxpltccntur.VuIjuS  enimhominahi 
lathii  idiomatisijnarus  comlafionibus  il- 
.  ti  :s  tantum  lcftis  anfam  facile  accipiet,vc 
'j»afsima  iufto  prctio  lcgis  cxcedar.Tcrtio 
"quia  licct  minimus  exig  iufq;  excclTusitt 
X4  lcgi'.  in  vna  vcl  ahcramcnfura  ndh  (ic 
pcccatura  mortalc,co  modo  quo  hic  expli 
camus,nihilominus  lum  vox  illa  hifpana». 
A"«,'.*^/fw.'w.'c,  qoa  ipCc  vtitot  fccandO  fuS 
fcropriam  vim  magnum  graucq;  cxcefntm 
'lignificct  iuxta  doArinam  iftarnm  condu 
rionutn  non  pcccaret  mortaIitcr,ncc  tcne* 
rcTur  ad  rclbtueodum  ,  nifi  qui  in  paucis 
vcl  mulcismcnfuris  in  multisargenteisexco 
dcret  ^  taxa  legi; ,  quod  criftatcfTc  falfum. 
Etcniin  cum  quiuis  cxcefrus  i  pretio  legts', 
qtiod  iuflum  cfl  fit  quoddam  furtum  (u^ 
n\it  ad  pCk.(.acuin  mortalc  quicunq;  exccf- 
fus  tatrt  fimul  quam  diuifini  arccptus  in  e« 
quanritatc!  qux  (ufficeret  ad  furtum  morta 
le.  Qund  vcro  pcrtiuct  ad  reflitatioucm 
q  jicunq;  cxtcfTus  3r  maxime  cxiguus  refll 
taeadui  clticii  atienii  in  ncc  miiiima  qua- 
lltatc  pofsiraus  retinerc:  licctcum  didrimS 
nc  iltn  vt  pcccct  vcnialitcr  retincnS  in  ea 
quantitatc  cuius  acccptid  folora  cffct  vc- 
nialls.C^uarto.habct  in  fecunda  conrlufio* 
ftc  Jicere  vcndltori  qul  triticii  quod  ven- 
dit  catius  emcratquamfit  taxalegis  fimi- 
liteif  riam  rniujillud  vcndcre,modo  ad- 
moneat  cmptorcra  feidco  cxcedcre  a  tai 
xa  quia  carius  prius  emcraf  hitimrq;  ea  ra- 
tlbncquod  omnia  iura  cobcedunt  lcipfnm 
ft-ruarc  indcmncm.Confirmat  vcro  quia  in 
cadcinltge  conceditiir  agafonibus  exccde- 
re  i  tajea  pto  ratione  hitieris  &  vendctibus 
"««['"fu*  In  fariiil  iccipcre  vltra  taxam  gra- 
ni  tri|Inta  difpondio»,  rarionc  cxpenlarii 
quas  fciccrint  in  molis  frumctariis^fcd  ncq) 
h«c  admittenda  vllo  modo  funt .  Pn'mom 
miia  fi  taxa  Icgis  iufla  eft,quocunq;  titulo 
ab  ea  reccdcreiniquum  cft  &  acccprio  alic 
ni.Secttndo  qnia  vt  habet  cororaunh  om- 
niu  fcntcnria  tSlurlfpcritorum  quaTlico. 
Jo|oru  lcx  non  refpifcir  cafus  particularcr 
fcd  quc  vtplurimum  ac  frequenrius  cue- 
fitonc  iSc  ioxta  conflituitur  cum  omncs  pa- 
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'f«c  tenentur  ncc  pofTuDr  aliquo  tirulo 
ilUtts  ittguin  «cpcllcrc  aliccr  cnira  nihil  cer- 

tum  prxfiDSC""*^''"'^*^  P""°  '  'fS^ 
Confliruto  tcncniur  omoe»  vcodcrc,  licet 
carnii  «liquis  corum  emcrlt .  Tcrno,quo 
Arifumciuo  Hrpc  in  hac  marcria  vtuntur 
l5cjdorc$:Prctium  lcgisnon  habet  mino- 
rc.m  vim  quam  commiinis  vfus  fori  ,  at 
vfura      xftiroaTioncra  fori  non  licct,  vt 
vidirous  fuperiui  controu.  v  1»^'"* 
contra  Scorum  &  alios  alicui  mcrcatori 
iUt  venditori  prxtcrirc,ctiam  fi  ipfc  ca- 
»itt»   candcm  merccm    ement   ,  erso 
neq;   liccbit  a  prctio  iuftx  lcgis  eo  no- 
nine  reccderc  .  Huic  deniquc  fortunz 
(quod  omnes  norunt)  quicunque  vcndi- 
tor      expofuit,  vt  viliui  quandoq;  ven- 
dat  quam  emcrit,«Sc  c  conuerfo^cui  iuxti 
Iftara  fecundam  coiiclufioncra  Mcxif  non 
oportcrctipfum  cfTc  expofitum,fcd  fcm- 
per  lucrari.  Neqi  doftrma  iftius  conclu- 
fioniJ  poteftlocumhabcre  nifim  vno  tan 
tum  cafu ,  qul  ab  lioc  inftituto  niaxime 
alienut  eft,quandofcUicct  ab  emptore  ro- 
gatos  damnura  aliquod  patereiur,triticum 
illdd  vcndcns ;  vcluti  fi  in  aUura  lovum 
aat  tcpus  illud  fc^uaret  vcndcndum  autli 
eo  vcndito  tandc  deberet  aliud  in  vfuro  fa- 
roili*  fux  cmcre,&  carius.  tuhc  cnim  non 
ita  ei  liceret  quia  cariu»  emit,fedquia  po- 
tcft  damnum  ,  quod  rogatus  ab  cmptore 
5n  ciu»  vtilitatcm  patiiur  lure  vitare,  ler- 
uatis  his  qux  ioferms  dicemus  de  lucro 
cefTinte  &  damno  cmrrj^crite .  Ratiovc- 
to  qua  ronclufioncm  i^l-im  nititur  Me- 
xia  confirmare  nullarn  habet  vim  ,  Aga- 
fones.n.ifti  aut  vend.ntcs  farinam  non  re- 
cipiunt  ailgmentum  illud  tanquam  prc- 
tium  tritid  fcd  rationc  laboris  fui  vel  ex- 
pehf.irum.vt  ipfamutlex  docet,quod'ma.- 
xime  di.lata  pretia  tritlci,  qiiod  nulU  ra- 
tionc  vel  tirulQ..cum  lcx  iufta  fit  excc- 
dere  licet.  Dcniq;  eft  maxime  reprehen- 
dendui  quod  nltatur  affcrre  in  fuam  fcn- 
tchtiamDiuuniThom.  Caietan.  Domini- 
cam^S^to  at  «lioj  Thcologoi,qQj  vt«x 
pro^refTtt  huius  difptitationji  confUt  o^^ 
pontum  omnino  docenr.  .  -  ■  \ 

,  ■  CacterGquiaThcplogUJ  ineaiio»  opi- 
luoncm  vltimo  rctulimuj  ,  licet  opinio- 
nem  communem  probabiliorcm  quid^n* 
Imdicet,  fequitur  tafhen.il'am  Afpilqpe» 
tr  <kMcxix,argu[h.(;fit«  illiut  dilucQda 
'Tont .  ^,.  .  ..^ 

"Ad  primum  Rcfp.  Rcpugnare  aperte 
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(cntentiam  iftam  doOrinx  facrx  fcriptxi- 
rx,  &  lanftorum  ,qux  (  vt  conftattam 
cx  hac  quara  cx  prxcedchticontroucrfia) 
aperrc  docct  ,  lcgcsciuiie»  iuftasbonum 
cominune  refpiiicnrcs  obligare  lub  mor- 
talc  in  rcbut  graiflbut  ,  pcrfpicuum  au- 
tem  eft  materumgrauem  effe,quibu»  prc- 
tiis  alimchra  viftui  humano  neccffaria  de- 
bcant  v^nJi  ,  ne  humaoa  cupiditas  cura 
graui  totiut  populi  damno  illa  io  iramen. 
lum  augcat.Vndc  fi  do£tor  ifte  cura  affir- 
mat  oDihionem  Afpilquctx  probabilcm 
ctTc  ,  fumat  probabile  eo  rabdo  quo  de- 
Bnitur  ab  Ariftorele  1 .  topico  pro  eo 
quod  vidctur  aliquibui,  verum  affirmat, 
hoc  tamcn  non  fofficitvtillaraaibplefta- 
inur,  ac  veram  ludicemos :  «.umexcodera 
Anftotclc  itiulta  f-lfa  fint  quandoqucpr» 
babiliofa  multis  veris .  Hit  aiftcm  certara 
veritatem  do£lrmx  qu^ramus  ,  non  To- 
lam  opiniouum  probabil'tatcra  :  cdnftac 
autem  cx  didtis  (vt  modo  diccbam)  Icge» 
ciailcs  iuftas  oiiligarc  in  confcicntia  ,  luk 
mortali  in  materiagraui. 

Ad  fecundum  fjlfum  eft  anteceden$»vC 
conftat  ex  prxccdenti  conr.  ybi  abunde 
docuimusin  legibus  humani»  imaxime  ci- 
uilibus  non  cflc  fumcndum  iudicium  cX 
Intentione  legislatoris,  oeq;  ex  vcrbis  eiu»* 
quia  hunquam  lcgislatores  duilc»  confue- 
uerunt  expltcarc ,  antmi  fui  eife  ad  hanc 
vel  ilUm  culpam  obligare  :  rumipfi»  fo- 
lum  incumbat  conderc  legcs  iufta» ;  &  bo- 
ho  communi  •hcccfrarias ;  quomodo  aut6 
obligcnt,curent  illud  fidrle»  ,  qaibu»  fa- 
tis  lam  conftat  lege  diuina  ac  naturali  fu- 
perioribtts  obcdicndam  cfte  ciunfufiaprf 
cipiunt.  .        .  „ 

Ad  tertium.Dico  odiofa  rcftringcnda 
cfTe  in  dubiis  c^uorum  neurra  pars  ccrta 
eft,fcd  de  vtraq;  prudentcr  dubitarurj  ac 
hic  non  licet  dqbitare  Icgcs  ciuile»  iuftas 
obligare  in  confcientia.  cum  lot  loci»  facr^ 
fcripturx,  &  t-ationibus  adeo  apcrtis  con- 
ftcti  qubd  ti  nonnulli  alitrr  fentiant,  floa 
proptcrea  fcntcntia  noftra  rcdditur  roinii» 
certa,aut  minus  vcra,  cum  illi  infirmis  ni- 
tantur  ratib^lalbliu,^  locii  ac  textiba»  male 
intellefti»,vi  ex  progreffahuiusconirou. 
&prfCcdenti»conft»t.    ,  . 

Ad  quartum  d\cQ»non  femper  lcge»  ciai 
les  irriurc  oronem  contfaftum  iniquum, 
nam  in  hac  materU  dc  cmprionibu»  vt 
controucrfia,vltima  abundc  videbjmus.Ie- 
gct  ^'tv^\(tk'" uui3iSi»nx  quidcm  vcnditio* 
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Trctiata3c<tUa  fe^fchJi^arel  i^a 


ncm  vltra  dimidiuin  iudi  pretit ,  minSme 
vcro  «am  ,  qux  cfl  dimidiam  ,  at  nullus 
Theologorum  dubitar  vendcntcm  vltra 
iuftum  pretium,  ctiam  (i  non  cxccdat  me 
dietatcm  ilJius,  iniquc  vcndcrc  ,  5c  tencri 
ad  rcditucndum.  SufHcicb^int  quidcm  hcc 
ad  prxlenicm  controuernam^fedlicct  hcc 
vcrifMnia  (int  ,  folcnt  nihilominus  Agri- 
colz  iSc  mcrcatares,  qui  frumenta  cx  Si- 
cula,aliis  ve  locit  ad  nos  afportanc.prctium 
a  lcgeuxacumquancioque  excedere  non- 
hullis  ralioiiibus  a>^U1udt. 

P.imo  q  lia  fupcr.int  nonnnnquam  la« 
borcj  flc  cxpcnfx  qua»  feceruntjvcl  in  co- 
lcnilis  5c  lcminandis  agris  ,  cAlligcndifq» 
fru^iSus,  vci  in  tllis  jd  nos  aluiiidc  dc- 
fcrendis  pretium  t.i)(atum,  iniquumq;  vi- 
dcrar,  vt  qui  riuibui  (uis  viftum  annn- 
namq;  par3t,pro  huiufinodi  bencficio  de- 
trimcntuin  in  fuii  bonis  patianrur. 

Sccundo  vnufquirque  cft  in  rcbus  ful* 
moderatoriSr  arbiier,  vt  habetur  L.  In  re 
m.indata  Cod.  M.indari,ergo  licebit  vni- 
cuiq;  rcbnsfuis  prctia  imponcrc  ,  &  illas 
ita  vciidcre,modo  nulla  vtatur  fraudc.ini- 
quc  crijoagir  Ic.v  ,  hiclibcrtatc  &iureex- 
polians  venditorcs  fuarum  rerum.  Etcon- 
fii-raatnT  :  Scicnii  <Sc  volcnti  non  fit  iniu- 
ria ,  fcdqui  viliusvendic  aut  carius  emit 
fedufa  VI  fraude  ,  ita  vendit  v«l  cmtt 
alrcro  (cicnte  ac  libcre  confentiente  ,  crgo 
iiulla  ficciiniuria.  Tcrtio  Ick  humana  non 
obligat  nift  promulgata  &  rccepta  a  ciut- 
bus  ,  vt  docct  Auguftinus  ,  &  habetur 
dift.  4.  Cano.  In  iflis.  £t  L.  Dc-quibus. 
flf.  Jc  Jcgibus,  (cdiflas  legcs  taKantes  pre- 
tia  communitcr  non  rccipiuni  racrcarores, 
&  venditorcs,  cum  frequentcr  pluris  ven- 
danr.abfoluanturq;  a  coafcfTariis.  Ergo  no 
dblignnt. 

Quartr»  quia  prclia  fcriim  cx  illarum 
abundantia  ^  inopia  mcnfuraiida  fanr* 
non  exPriiKipit  aut  Magiftratu?  volttn-' 
rate  . 

Deniq;  cura  legcs  iil*  prctii  taKante* 
jvcrnani  contincaoCr  dcbent  cenferi  poc- 
jnalc»  ,  ac  proptcrea  non  obligarc  antc 
iudicis  condcmnationem  .  Ejc  illo  capit. 
Fraternitas.  admota  GiofTai:.  q.:. 

Hi  tarrtcn  rationes  nullas  in  hac  parte 
habcnt  vires ,  idcm  enim  accidcre  poteft, 
(vtfupcrius  vidimus  )  agricolls  &  rocrc** 
toribus ,  fi  folo  vfu  fori  prctia  rebas  con- 
f^itucrcntur,ncc  vlla  efTcnl  a  lcjtf  prarfcrip- 
n  :  dchcrent  enim  iuxta  pretium  illud  fo- 
ri  nccciTario  vcndcrc  >  qiunturaoii  ooa 


itqaarct  illud  ,  ipforara  labyes  &  cx« 
pcnfas. 

Vnd<  ad  primam  dico  impHinls  ,  Icgei 
fupcriorum  Cvt  docuit  Ariflo.)  non  rcfpi- 
ccre  pcculi.ires  cafus  &  cucntus  ,  fed  ea 
tJntum  fjKClare  q  i.r  frcqucntius  cucniunt, 
&  hic  rationc  ra>cari  pretia  a  fupcriori- 
bus  ,  penfatis  diiigctitcr  &  maturc  ,  iux- 
ta  ca  qux  frcqucntius  accidunt  ,  quos 
labnrcs  pntiancur  ,  &  quas  cxpcnfas  fa- 
ciant.igrit.ol,c  tii  faa  agricultura «  6c  col- 
lc^tionc  fruftuum  .  vcl  mcrcatorcs  in  de- 
ferciidis  frumcntis:  Q^uod  fi  nonnunquam 
cxcedanc  corum  laborcs  5:  cxpenfz  pre^ 
tiuin  tax.itam  ,  nnnnunquam  etiam  & 
frcqucntms  niulto  exccdit  prctium  &  la- 
crum  ipforum  expenfas  .  Sunc  autcm 
hxc  accipicnda  dc  lucrcatnribus,  qui  pro- 
pria  fponte  ncgotiaiionis  caufajVt  cx 
ca  lucrum  recipiant,  frumenta  dcfcrunr, 
neciufsid  Ilepub.  vcj  illius  commifsione 
itl.i  afportant  :  hi  namcj;  prctio  taxato  i. 
lege,  velrccepto  vfu  fori  eo  tcrajporc.quo 
fruracnra  fua  vcndunt,  teneniar  ftarc,  ncc 
augcre  illudpoflunr,  etiam  (1  damnum  ali- 
quod  proptcrca  patiantur^ficutnon  tcnen- 
tur  illud  minucrc  ,  quando  eo  fcruato 
inaximum  rccipitint  lucrura  :  dcbet  namqi 
cfle  zqua  vtriufq;  eucntus  ratio  &:  con- 
ditio  .  Qui  vero  iufsi  \  Republic.  &  ab 
illa  vocati  arpportandts  fhimcntis  incura- 
bunt  .iliquando  ,  cum  hoc  officium  pr^- 
f^cnt  cx illiusconucntioncj  pofTunt,  qutn 
6c  dcbcni  Rcip.  gubcrnatorcs  iuxta  iJlo- 
rum  Liborcs  &  expcnfas  prctium  confti- 
tucre ,  in  Cu  enim  cafu  fruraenta  ad  nos  du 
cunt  tamquam  Rcip.miniftri,ncmo  autcm 
dcbet  propriis  cxpenfisac  cum  iaAurafa« 
altts  infcruire,(lcatneq;  propris  ftipcndiis 
ftiilitarc. 

Ad  tcrtium.  Refpondeo  lcgcs  taxantcs 
pretia  fatis  abunde  efTc  promuJgaras^  om- 
nibufq;  innotefcere ,  quod  vero  I  nonnul- 
lis  iniquis  &  auaris  venditoribus  non  obfec 
ucntur,yel  quod  hi  abimpcriiis  confefTa- 
riij  Jibfoluanhir,  nodtoUit  caruvim.  Nu 
cnimindi!»ctlcxcjuz  iuftacft,  vtvim  ha- 
beat  ad  obligandum  confcnfu  ,  infcrio- 
rum  ,alioquin  tollcrerur  obedientia.quam 
inreriores  fuperioribus  debent  ,  pcndc- 
rcrq;  authoriras  fuperlorum  ex  confcnfu 
lnfcriorum:qu.-c  maxima  funt  abfurda  ,  & 
vniuerfam  rcAam  rationem  gubcrnSdi  de4 
fhuentia- 

Ad  fecundum.Rcfponder  optime  Medt 
aa,vnumqucmquc  cflc  arbitnira  5t  mode' 

E  4  rato- 
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tatorem  fuaruin  rcruni,non  quocanq;  mo- 
do,fed  lcrfatoiurto  |>rctio:quod  autcra  fit 
iulium.pctcdJip  cft  cx  rcgulis  quas  hic  pro 
poniniiis.  Lcxcrgoillahabetlocuin,  vbr 
pretia  nec  lcgc  fupcriori»,ncc  vfu  fori  ccrta 
('unr.viin  rcbus  illis.qux  raro  vcnduntur, 
dcquibusesirausiiitcrtia  rcgulaiufti  pre- 
,t!j,quamvocauimu$  muttiara  conirahentiu 
conucntioncm.  .\d  coiiHrmationcm  dico 
*in  libcra  donatione  uullam  ficri  miuriara 
■jfci^nti  &  volenti ,  atinconiraftu  cnlptio- 
jiis  &  firailibus  fit  iniuria.fi  non  fcruntur  iu 
ftiria  iJiiu»  contraclus.  ctiara  fi  altcr  con- 
fenriat ;  nam  eo  ipfo  quo  non  fcructur  iu- 
iiitia,infertur  in!Uria:pcrrinct  amerft  adia 
ftitiam  eraptionii .  vt  rcs  luilo  prcno  vcn- 
dantur.ncc  tcmcreac  prolibito.  Dico  ctia, 
i^ucracunqi  cmcntcm  vcl  vendcntem.eo  ip 
lo  quo  inititutt  non  darc  gTatis,fcd  pr r  cG- 
tractum.ncc  dare  hbcrc,nec  vcllc  carius  iu- 
(lo  cmcre,aut  viliuS  vcndcre:fed  fi  confcn 
tiar,ahq ja neccfsitatc adduftum  inillud co 
fcntircquo  fit  vt  illc  confcnfus  non  fii  vo- 
iuntarium  hbcrum,fcd  itiiftum  ,  ficut  iUius 
qui  ingrucntc  tcmpcllatc  proiicit  mcrccs  in 
roarc.Rcgulaaurcmilla.  Saemti  <s^>oUnu, 
C^^f.Intclligitur  dc  hberc  coiiicnticntc,  <5c 
citra  vllam  ncccfsitatcm  vcl  coaclioncm. 
Vt  vidimus  primo  to-q.95.art.;. 

Adquartu.  Dico  Principes  &Maginra 
"tus  prudcntcr  cxpcndcre  rcrum,quibu$  prc 
.'tia  imponunt  abundantiam  vcl  inopiam, 
iuxtaca  qux  frcqucntius  eucniunt :  qua  de 
ca  jfla  pto  varictatc  tcmporu  ,  vt  videmus, 
■prctia  iftamutant.  (^od  fi  nonnunquanl 
vcnditores.Ucctprctia  ifta  a  fupcrioribus 
mutentur.Sc  augcantur,patiantur  nihilomi 
nus  aliquod  dctriracntum  ,  non  proptcrca 

hbcrantur.i  dc!>ito  (cruaodi  prctiu  taxaiu, 
quia  lcgcs  &  ftatuta  fupcriorum  non  rcf- 
piciunt  priuatum  bonumhuius  vel  ilhus, 

lcd  communc  &  publicum  :  cum  bonnm 
totius  prxfcrendum  fitbono  pani^pcrti- 
uct  autem  maxime  ad  bonum  commune 
In  Tcbus  adeo  necclTariis  humano  viitui, 
certa  prctia  omnibusdiligcntcr  &  mature 
fjcnfatis  conftitucrc  ,  ne  venditores  rretia 
huiufmodi  rerum  in  immenfum  produdt, 

coganturq;  paupetes  famepcrirc. 

A.d  vhtmum  dico  ,  lcg<;s  iftas  non  cfle 

curc  pocnalcs,fcd  prxccptiuas  ctiam  ,  con- 

fi»tuentes  tebus  iufta  prctiatqoe  fit,vt  vcn- 

^itotcs  Ula  cxccdcntei  iniufte  vendant,  & 

cum  dcdiio  reftituendi. 

Duo  en  hl»  coUigere  licct .  Prios  eft, 

thcrcatorcs  qui  pci  ahquoi  annos  fni^us 
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iliorum  emunt  ,  quoa  vocamtu  tArm. 
ixdorts ,  quantumuis  pretiuin  ,  quotl  ipfi 
frudibus  iilts  rcddunt  exccdat  prctium  \t- 
gis  vcl  fori  non  pofle  proptcrea  ipfo» 
carius  vendrre  ,  tuui  quia  huic  darano 
feipfos  cxpofuet-unt,  tum  quia  apud  ii- 
los  non  debcnt  frumcnta  ali  q}  fruAus 
aroplius  valcrc  ,  quani  apud  agricolas  vcl 
alios  primxuos  illorura  Jruftuum  domi- 
nos  valercnt;cura  non  minus  dcbcant  illi 

Suara  hi  iufto  prctiorcs  fuas  vendere ,  iu- 
um  autcm  prctium  huiulmodi  fru^uum 
nullum  aliud  fir,  nifi  vcl  taxatum  a  Icgc, 
vcl  vbiJcx  nihil  coiiftituit  rcccptumcom 
rouni  vfufori. 

Altcrum  cft  Rcmpub.  parantcm  anno- 
nem  incomrauni,nc  ciuibus  vi^ut  dcfi- 
ciar,  poflc  5:  dcbcrc  frumenti-  fuis  illud 
prciium  ftatucrc  ,  quoomncs  expenfcad 
primam  illorura  cmptioncm  ,  traie^tio- 
ncm,  Srconfcruationcm  neccflari.T  ,  &  ad 
omncs  fuinptus.qui  in  hunc  vfum  dcfer- 
uiunt,  comptchcndantuf .  Qua  rnim  Ic- 
ge  annonx  cura  Mjgiftratibus  incumbir, 
cadcm  incft  illis  authoritas  conftitucndi 
prctium  ,  quod  omncs  cxpcnfas  annonc 
deicruientes  complctlatur. 

Huic  comroucrfix  nonnuUx  dubitatio 
nes  quarum  explicatio  vtilifsima  cft,affi- 
nes  fuQt.  Etirnprirais  vidcamus  opottct. 

Controuerpd  Decinu. 
TENEANTVR  N  E  E  T I A  M 

tleficifrumentd  K^fruffuStijmot  ex  fmis 
tttficns  >ej  pd/nmonio  hjtenttprtttt 
legis  ^endertl 


VNT  qui  opinantur  cos  non 
^^i>^SNj  tcncri ,  vt  Thcologus  ille  cuius 
opinioncm  controucrf .  proxi- 
me  prxccdenti  vltimo  tctuli- 
mus,  &nonnuIli  alii,  modo  prctio  arbi- 
trio  prudentum  iuftoillft  vendant.  Quo«l 
iraprimis  ptobant,  quia  dcrici  non  adftrin 
euntur  legihus  ciailibus  Principura  ,  vcl 
Magiftratuum  fcculariuro. 

Secundo  .  Quia  fi  cxtcri  ducentes  fru- 
mcnta  permarc  non  tenentur  vcndcrc 
illa  pretio  Icgis  ,  njulto  minus  Clcricj, 
qui  a  legibus  fecularibus  magis  excmpti 
funt  quam  ijli:  Vt  conftat  ex  cap.  Decer- 
nimus ,  dt  ludic.  &  cap.  fi  diligcnti-  de 
foro  compe.  Similitet  bona ,  vt  viderc  eft 

Cmx.  B«nc  quidcra  dift.  9^.  &  cap. 

clcfia 
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clc(ta  fanrtT  Marix.  Dc  connirutio.  Imo 
fuiif  migis  excmpti  quam  cxteri  :  hi  naq; 
fi  anud  no«crimcn  aliquod  committanr, 
jmnumrur  .i  imliciSus  luxta  lc?c$  noftras, 
a  quibus  tamcn  Clcrici  puniri  non  pof- 
funt  ,  ctiam  fi  fimilia  dclifta  committc- 
rcnt. 

Tertio  ,  Vidcncur  Imiufinodi  taxatio- 
nt$  Ecclcliarum  vtilitati  obclTe  .  Quia  (i 
Clericorum  frumcnta  ,  &  fruftus  pofsint 
cariiij  vcndi ,  cju.im  ritprctlum  lc;;is,  Ec- 
clcfialici  fruc>us  plura  valcbunt ,  &  mer- 
catores  illo^  pcr  altquoc  annos  cmenrcs 
quo»  dicimus  j^rrtnjjnijrfs,  maiora  olFc- 
tcnt  pro  itli<i  prctia  :  quibus  commodis 
pnnanturcertc  Clcrici,  8c  corumEccIcfiz, 
fidcbc4nt  prctio  lci;i»  ftarc, 

Deniqs  Lcx  pocnalis  non  oMigat  eum, 
quem  pccna  quam  continet  panirc  no  po- 
telMed  le»e$  j(V.r  tj\Mntc$  prctia  coQtincc 
pocnas ,  iuile>f  autcm  fecuhris  non  potcft 
Clcricum, fi  cariu$  vidat,  pccnis  illis  mul- 
ftire  ,  cum  Clcriius  non  fubiiciatur  iudi- 
tio  iecul  ir"'  ,  cr5;o  non  tcnebuntur  ad  le- 
gcs  obftruandas. 

His.Mincn  non  obftantibus  fit  con- 
tlufio. 

l.f^»fS  fjvienfes  frttits  rth  iS  Hon  falum  0- 
trtgJiit  ineoi/eieHtU,  O*  fui  moridli  exfmo 
^fttere .ttcetrrt  A.htio  reflituenji  exerffum  ip- 
fjs  ft-etUres,  >errtmerijtm  C/er;cos ,  fuotief' 
e  ri)r  iNjtt  >end  derntt. 

ProSarur  licct  Clcrici  non  fint  fubie- 
fti  bgib  ns  Ciuilibus ,  funt  tamcn  fubicfti 
lcji  n.ifur.ili  ,  ^  diuinx  ,  quxprfcipit  ne 
re$  alio  prctio  quam  lufto  vcndantur,  fi- 
cut  Gallui,vcl  Italns  licct  non  fitfubie- 
^u?  kj^ibus  Hifpanix  ,  tcnctur  nihilomi- 
nuj  mcrccs  quas  ad  Hifpaniam  defertvc- 
derc  prctio  ,  quod  in  Hifpania  tali  loco, 
5c  tcmporc  ccnfetiir  iiiUuin,  quia  vendc- 
fc  iufto  pretio  eft4  iure  naturali,  &  diui- 
noqaodomncs  oblisj.it  ••  Sed  prctlumta- 
xatum  k  lcgc  fimplicircr  <Sc  aofolute  cft 
iuflum, rdpc^u  cuiafcunq;  eracntis,vel 
vendentis  :  crgo  tcnentur  etiam  Clcrici 
vcndcntcs,  illud  fcruare  .  Maiorcum  con- 
fequcntia  pcrfpicua:  funt-  Minor  conftat 
ex  diAi$,  Et  confirmatar  quia  fimiliter 
Cttricus  non  cll  fubicrtus  confuctudiui- 
busfecularium,  atvbi  lcKnon  laxaiiitpre 
tia,  fed  fumuntur  illa  cxcommuni  vfu  fo- 
ri,  renentur  Clcricijficut  ctrtcri  layci  vcn- 
dcre  quoq;  iuxta  communcm  vfum  iori: 
quta  tunc  pretium  iliudcft  iufHim,  ergo 
^uaiido  ptctium  c(l  uxatuni  i  lcgt  i  dcat 


ad  illud  fcruandum  fenentor  lafci  quia 
iuftum  crt  ,  ha  6c  Clcrici .  Vnde  lcx  fctu- 
Ltris  non  fubiicit  (ibi  Clcrico$>  fcd  folum 
flatuit  prciium  ,  quod  quam  primum  ab 
ilU  ftarutum  ell ,  cft  iulhim,  ptctium  vero 
iultum  Icx  naruralis  Sc  diuina  pr^cipiunC 
■b  omnibus  obfmtari. 

"Secundo  .  Lcgcs  Ciuilcs  taxantes  prc« 
tia  id  potifsiine  faciunt  proptcr  paupe- 
rci ,  nc  exccfsiuis  rcrum' prctiis  opptefst 
famc  pcrcant ,  hi  namrj;  funr,  qui  vbi  an- 
nona  dcficitmagis  incligcnt:icd  ad  fub- 
uciiicndum  pauperibus ,  5c  iuuandamco- 
rum  indigcntiam  cx  fuperf?uis  ftatui  ma- 
gis  rcncntur  Clcrici ,  quam  Ia^ci,cum  hi 
lofum  tcnentur  ex  charitaic.Clerici  aiitem 
vt  vtdcbimus  ro.  3.  excharitatc  >  &  \\x^im 
tia.  Ergo. 

Tcrtio  .  Ex  Panormitano  ,  Sylucflro^ 
Caietano,  Soto,  &coniniuni  DD.  fenten 
tia  Clcrici,  funt  quidcni  immuncs  ^  iurif- 
di^ione  fccalari ,  quo  ad  ea  qu^  ipforum 
flatui  indeccntia  enfcnt,  vclimpedircntne 
Iibcrc,^  commodc  vaccarcnt  cultui  di- 
aino,qua  dc  caufa  nu  funt  exempti  quo  ad 
lcges  rcfpicicntes  bonam  communc,  &  ne 
ccfsitatcs  Rcip.  peccaret  cnim  grauiter  Clc 
t-icus  fi  cxtrahcrctcquos  a  Rcgno ,  fi  de- 
fcrrct  arma  prohibita  contra  Tegcf  Prin- 
cipum  ,  quia  huiufmodi  Icgcs  refpiciunc 
dcbitani ,  Sc  optiiiiam  Reip.  gubcrnatio' 
ncra  •  Lcgcs  autcm  taxantcs  prctia  rcfpi- 
ciunt  dcbirara  gubernationcm  ,  &  nccelsi- 
tatem  Rcipub.  Ergo  tcncntur  quoqucad 
illas. 

Qua^-to.  Lcgcs  Ciulles  idz  nifi  fintcott- 
tra  dignitatcin,  vel  libcrtatcm  EcclcfialU- 
cam  obligant  etiara  Clcricos,  vthabctco- 
rounis  DD.  rcntentia  tn  matcria  de  or- 
dine.  vt  docetSoto  in  fuo  ^.dift.  15.  q.  t« 
art.  4.  cond.  4.  fcd  hg  lcges  funt  iufl;  ncc 
Iibcrtati  aut  dignicati  Ecdefiafticz  repu- 
gnant,imo  rcclamat  rcfta  ratio,  vt  Clcri- 
cus  vendat  carius  quam  iaycus ,  Sc  vltra 
prctiura  lcgis,crgo.  Quinto.  Lex  iu(la,ciio 
ca  pretia,co  ipfo  quoftatuit  pre  tium,facic 
aflum  UIu  emptionis,  &  venditionis  a^u 
iuditi^  commutatiux  in  tali  pretio,pcnn- 
deac  fi  fiercthic  contra€lus  :  do  tibi  hanc 
rem,vt  des  mlhi  pretium  legis  quod  iudum 
crt  :  fcd  iullitia  commutatiua  obligac  om- 
ncs  tam  Clcricosquam  fecularcs  fub  mor- 
tali,ita  vt  illam  violans tcneatur  ad  refti- 
tuenduin,quicunq;  ille  fir,  Ergo. 

Sexto.Ex  D.  Thom.  i.t.  q.  96.art.4. 
legcs  CiuUct  iuftf  Qill  fiflt  indcccntcs  ali* 
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■cm  tlatai  nonfolum  pofTunt  obKgarf.ve- 
rum  dc  fi^o  obiiganc  quofcun<j>  ciucs  il- 
Ims  Rcip.  AJio  qut  qaomodo  re6)c  ilU  gu- 
beraarctur?Rcpugnnt  cnim  maximc,  vt  lic 
f^ati  mcbru,ncc  dcfcruiat  bono  totius  (or 
rporiSj  vnde  obligant  quofcunqi  :  ita  vc  (i 
(natena  Qr  grauij; ,  obligcnt  (ub  mortali: 
Scd  hxclcx cU>iufta  & in  matctia  graui>vt 
-cx  fapcriortbus  con(tat,crgo  obligatom- 
nti  «.lucs  ctiam  Clcricos.cum  non  (itinde- 
cent  Clcricis  vcndcrc  prctio  quo  vcndunt 
la/ci ,  S(  non  rariuit.imo  maxime  dcccns.* 
Vndc  pracmatica  Cafleli;  prcria  laxas  cx- 
primitapertc,  Clericos  quoq;  in  ca  com- 
prehcadi. 

H^c  conclu(io  non  modo  e(l  D.  Tho. 
locit  rnpcriut  adduAit  ,  vcrunictiam  re- 
cepta  ab  omnibut  fcre  Theolojjit  vt  do- 
ccnt  S/lac(l.  vciho.  L.  f.  i^,  Soto  hb.  r. 
de  lullitia.  q.6.  arr.  6.  Sc  omncs  rccen- 
tiores  difcipuli  D.  Tho.  vcrumcti;ini  ell 
-c-ommunis  intcr  pcriti(}imot  luris  cano- 
nici.  Ita  enimhaBcntIojn.Andrc.is  lap. 
Bcclxfia.  Vt  lirc  pendcntc.  &c.  HoAicn« 
fis  codcm  cap.  Eiclc(ia.  3c  in  cap.  Bnali  dc 
Soluiio.  Panormit.  incap.  Quod  Clcrt- 
CU5.  Dc  foro  cofiipetenti.  vbi  difputat  qua 
-ntione  Clcrici  in  confcruandis  tcrmiuts 
Aiiruca  hjrcorum  dcheant  ctiam  confcr- 
uare  .  Abbat  in  cap.  fina.  De  vita  6c  ho- 
Dcila.  Qcrico.  Dcniq^  vt  aliot  inoumc- 
ros  pr^termiitani  Fciinu<i,  8c  communts  ia 
c.  Ecclffia.  S.  Maric.Dc  crnftit.Hi  omnct 
apcrte  docctlrgcs  (lue  Oatuta  laycoruad 
bniium  comnuinc  pcrtincniia  Clericos 
ctiara  comprchendcrc.Eoq;  nomineaffir- 
tnaut  lcgcm  Principit  fccularis  prohiben- 
tcm  non  «xtrahi  cquos  a  Regno ,  arma 
huius  ,  vcl  iliius  gcncris  non  defcrri ,  & 
iimiiia  ,  qaar  maximi  bonum  commune 
refpiciunt.Clericos  etiam  obligare.Ita  lu- 
bcnf  in  fap.  I.  Si  Clcricut.  Dc  pac. 
tucn.  iSrciu^  viol. 

Ex  qiiacomani  doftrinafequitur  aper- 
te  ,  non  hcerc  clericit  ahter  fuum  triticom 
vcndcrequamlaycis,  nifi  bcuta  prctium  lc 
gis  vclvrum  fon,  vtopiiinc  colligunt  loi 
ncs  de  Platcaf.Item  lcx  lulia  nnmc.  loS* 
Indicutadc  public.Iudic.  &  Palarios  Ra« 
•tftt.in  Rcpct.Micjip.  Per  veftras.num.  J)» 
de  donationcintcr  vir.iSrvxo. 

Prxtcrca  legc*  ciuilcs,  qux  inftx  fkint  & 
Reip.ytiIe$,»»pJc^titur  Ecclefia,  oportc- 
bit  crgo  &  EcCle(ia(licoi  vbi  ftaiui  vcl  di- 
l^irati  conun  aducrfantur  ,  illii  e^Te 
i[abiefto«  s  AAtccedeus  cx  ipfo  larc  cano- 


nico  cotiftat ,  nain  in  cap.  Supcr  fperula  dc 
priUilcgiis,  dicitur  :  .JVw»^^  EccUfid  i*gaM 
tiailiim  uo  i  re/f:et/  f^mHlMmm  .  qu*  )ftfft- 
fjh  ^^uit^ttii  cy  imfiiti^  iio»  MJutrfMimr: 
C^uod  in  mulcil  efl  vidcrcriiain  incap.t. 
dc  difpcnfajrio.  impul-cr.(qux  matcriaEc- 
clclia(1ica  cn}dicitur,rrriiiinuiu  a  Irgibus 
Oaiutum  confcruari  dcbcrc  adcontrahcn- 
dum  matrimouium.In  cap.  Vcnicntcs4)e 
Iurclur.in.In  matcria  iuramcnti  lcgcs  a(- 
fcruntur  ciuilcs  ad  iiiterprc! Jtionciii  iura- 
mcnti,  Incap.vt  inqaihtionis.  Dc  h^reti- 
cis  lil>.6.  fatctur  ipfcmet  Sum.Ponr.fc  vcl 
le  ob(crujrc  Irgct  a  Fcctericu  olitn  Impc- 
ratorc  Rrmano  dc  puniciidis  hxictitis  cdi 
tas:  Siiiiijitcr  habctur  in  cap.  Cuni  fccun- 
duffllrgrt.  Eodcm  titulo.  In  lap.  cx  dili- 
gcnti.  Dc  (Imonia  obfcru^indai  cfTc  Ifgft 
ciuiles  in  criiniiix  Simonix  ,  quaicnus  iu- 
{kx  funt,  &  f;icris  canonibiis  non  contra- 
riaiitur.Extant  Jnnunicri  ali1  tcxtusin  hu- 
lus  rei  conhrniationcm. 

X)cni^l  dcbci  illos  maximc  ad  ita  vcr- 
dcndum  ruadcre,  quud  cztcii  onmcs  cx 
codeflatii  &  ordincqui  frunictanu  colli' 
gunt,  ncc  habcnt  nift  empt.i,  quin  6<  illi 
idcm  qui  progrclTu  tcmporis  rabencficia 
cbtinucruflt,quorom  rcditus  in  fruAibas 
condflunt,  antcquam  illa  obtinerent  ini- 
quum  iudicabant>  aliter  illa  \cndiaclcri- 
cis ,  quS  vel  iuxta  legis  prxfcriptum  ,  vel 
vfa  (ori  ,  vbi  legis  taxa  nihil  prxfcribit: 
Quod  li  ita  ccnlcbanc  dura  ab  aiiis  fru- 
mcnra  cmerc  ipfos  oportebat,cur  poftqoa 
illa  habcnt  ex  propris  rcdinbus ,  &  in  ca 
copia  vc  aliis  vendcre  pofsint,  tam  xquu 
fan^umq;  iudicium  mutarunt?  Num  quia 
bcnignitasqua  Dcus  in  illos  ita  vfns  e(I, 
aut  Lcclcnx  patrimonium  quodtam  fcli- 
citcr  fortiti  iunr,ad  huiufniodi  cupidita- 
tcin  fcu  iniquitatcm  forlan  cos  adhorian' 
zur?Pudcantobfccroqazab  aliis  fibificri 
noIuifTcnc  .  ipfos  aliis  tam  iniquc  pr^- 
(lare  velle,  contra  voccm  illam  totius  na- 
turx.  Snpd  tthifieritton  >j/  ,  tilteTi  ne  fe€trit. 
Q^uam  voccm  non  folum  facra  fcriptara 
pafsim  proponit,  tamquam  voccin  totias 
lcgit  &prophcrarumj  &  prxftjntifsiroum 
Chriflianz  xquatis  8c  pietatis  fundamcn- 
runi.vt  vidcre  cft  Thobix  4.  Matth.7.^ 
Lucz  6.  vcrumetiam  &  ius  canonicum  in 
primo  liminc  habct  fcriptum,  vt  habctur 
Canone.  Humanaoi  gcnus.dinin£t.j.  &  in 
cap.  Dilc£^i  dc  Maior.  &  obcdicn.  Qiiin 
&  ImpcratoremScuerum  refcrunt  autho* 
res  graaiftinii  »  Hcct  Ethnicuro  diccrc  ([p- 
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lirun ,  fcntcntiatn  illam.  Quod  tibl  Ecrl 
noi  vts,iScc.  maximc  cium  ali(}uem  corri' 
plbar  >  Tcl  przcipiebat  plihirt  ,  quaro 
ctam   rcfcrunt  i  Chridiahis  didicifle. 
h«c  valcnt  arguthcnra  initio  huias  qux- 
(lohis  adJu^a  in  oppoHtum  .  Nara  ad 
pimuhi  condat  ex  ar»umcncis  proponti< 
qtoniodo  Clcrici  tcncaiitur  ctiam  ad  oti- 
uruihilas  lcgcs  iuRas  Prmcipum.qux  (la- 
til     dignitati  eorum  non  rcpugnanr. 
1  Adfccundu  dico  cxteros  non  tcncri  ad 
fcndcndu  prctio  Irgis.quia  nc  llli  dcfinaht 
ad  nos  dcfcrrc  frumenta,  conceditur  eis  ne 
tcneantur  vcndere  prctio  pracmaticx,  ira 
Tt  (i  illot  non  cximeret.tencrenturetiam 
iUi\is  pretio  (lare>C)ericof  vcro  noncxi- 
ittlt,  qu\h  potius  pracmatica  ida  cxprciTe 
pronunciac  illos  quoque  comprchcndcrc-' 
Ad  tertium.  Rcfpond.  impriinis,  Prin- 
ci{5es  quoquc  ipfos  Hmili  damno  afBci» 
plus  namq;  valercnt  ttiam  ipforum  rcdi- 
tus,  &  plurts  cmcrcntur  ab  arrendatariis, 
n  licetet  illis  carids  vendcrc  quamfitprc- 
tiuro  legis  \  pariuntur  nihilominus  hoc 
ilamnum  ,  vt  confulant  bono  communi, 
cijii  non  minus  dcbcnt  dcferuire  clerici 
qttam  fccularcs  ;  pertinct  autcmmaxime 
ad  bonum  cninmiioe«  certa  cHe  ac  taxata 
pretia  annonar. 

Sed  diccs  Principes.quz  hac  via  amtt- 
tunt  ,  multts  altts  recupcrarc  ,  inftitutis 
&  impofitis  variis  tributis  Jc  vcftigalii 
bus :  t^xoA  Ecclcfitit  &  clericis  noh  li- 
.  Kcfpondco  ,  cflo  ita  tcs  habear, 
siullam  ficri  propterea  clcricis  iniuriam. 
Primo,  (^uia  Pr^ncipcs  tencntar ,  non  fo- 
Jum  ciuium  fuoruin  viflui  profplcere,ve- 
rumetiam  iliprui;}  gubcrnationi  ac  de- 
fcnftnrti  >  quodnbti  poflunt  nift  colle£tis 
ab  cifdem  ciuibiis  pcr  bibuta  &  ve^iga 
lia  vartis  peccuniis:  Clcricu  vcro  folum 
incumbit  cura  fuz  familix,  &paupcrum, 
tauibut  frt^Aus  quos  liabcnt  abunde  fuf- 
ficiiint ,  cum  cx  illis,  et(i  vtlius  vendStur, 
fc  fprot  fuimqi  farailiam  alere  coramodc 
j^oflunt,  &  paUpcrum  hccefsitari  pluri- 
inum  fubueniunt.  Ouz  cnim  niaior  paii- 
pcrum  vrilitjs  ic  fubitentio,  quamvtali- 
nicnt^  quibus  indigCIit  facilius  &  yiliui 
«mcrc  pof^inr/ 

Ad  vhimum  Rcfp.  pbfTc  tUos  ponin 
t  ioAide  EcclefiaOico  ,  quin  &  dcbcrt 
tanquam  iuflarum  I^gum  ,  5c  qoz  ,  ad 
commune  bonuin  adco  nccclTacix  fuat^ini 
■^Uos  tranfgrefTore^. 

Exhis  fcquutur  duo.Priilio  (lliiqui  cmH? 


«rta  allquam  ab  vno  vitra  pretium  Icgiij 
non  poITc  candeni  altcri  vendcre  codcm 
prctio  quocmit,  fcd  tantumprctio  lcgis: 
quia  proptireaquod  aliquid  ab  altcro 
cmcris ,  iniufto  pretio  non  concedjtur  tib^ 
facultas  fimiliter  vendcndi  pretio  iniu(io« 
tum  venderc  prctid  iufto  omnct  obligct 
&  inquocumq;  cafu. 

Sccundum.  vcndcntes  vltra  prctlumle'* 
gls  Fcd  in  cxccfTu  ieui  peccarc  tantum  v« 
nialitcr  ,  &  tencri  ad  illbd  rcftitucndum 
fiib  porna  vcnialis  :  Quod  fi  multoties  vc 
dat  vltra  prettumlcgis,  ctiara  fi  quauis  vi 
cc  cxccflus  fit  exiguus ,  nihilominut  fi  ilU 
minima  ,  coitcAa  pcrueniant  ad  quantl- 
tatcm  quz  fufficiat  ad  furtum  mortale, 
vt  diximus  in  raatcria  defurto,  vcndcr* 
illo  modo  vltra  ptetitim  legis  e^Te  mor- 
talc^  &  tencri  fub  mortaii  ita  vcndcn- 
tcs  totam  illam  quantiratem  ,  qnz  pet 
minutiorcj  cxceff^us  e(l  collcfta  ,  rcfti- 
tucre  . 

Q^xretnunc  aliqnis. 


CoHtrouerJia  Vndeeh 
AN  (^VANDO  PROPTtR 

diMMdMti4m  %Annon4e  frttimm  ftri  >i/w»' 
tfi  qm*m  t  illud  tMxstmm  m  Itgt  «  littM 
Vtndtrt  frmmtntd  imxts  frttimm 

I  H  O  M  A  S  Mcrcanit  In  ope* 
rc  fuo  dc  contra^l.  Lib.  l.cap.  7» 
videtur  fcntirc  ,  prctioin  taxa- 
'  tura  a  lege  eam  vim  Kabere  <  vt 
quandiu  lex  illa  noa  rcuocatur  ,  liceat 
pretio  lcgit  tahiquam  iufto  metcct  ven- 
dcrc  ,  cuam  fi  czdem  prbp^eir  illarum 
abundantiam  commoni  vfu  fori  ▼iiiua 
vendlantur ,  Excmplum  afTcrt  in  merce  li- 
nca  ,  fi  lcgc  (ihquit)  impbfitum  eflet  li- 
rcz  merci,  vt  pbtsrt  vlna  ilHui  vcndt  i 
mininio  aliquo  prctio  vfq;  ad  prctium 
fcx  argcntcorum.comroiuiatttem  vfu  fo- 
ri  vcndatur  fingula  qozquc  vlrra  propter 
illius  mercis  copiam  quattuor  argeiitcis,ti- 
ccbit  nihilominus  mercatori  quandio  lcx 
illa  non  reuocahir  ,  vendcre  qiioqoc  fcX 
argentcis ,  quod  cftprerium  taxatura  \  lc- 
gc.  Licet  tutius  (inquit)  (it,  &  fecoriul 
dimlfso  pretio  lcgts  '»  venderc  mcrcem 
iuxta  tomnuncm  vfum  fori  tali  loco  & 
tcmpore. 

Hasc  fenteatiam  non  probat  Mercatot 
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poflct  nihilominus  probabilii  aVicui  \»- 
dcri.  Ptimo.  Quia  y  r  lupra  vidimui ,  pri- 
ma  rcguhiufhprctij  efttaxatio  lcgis.  Sc- 
cunda  vcro  communit  vlu»  fori  ,  inier 
^uas  huflc  conUituimut  ordincm  ,  vtcom 
fnaoii  vfus  foriobfcrueturncccfijtlt>,\bi 
ffbm  na  tllconftirutum  prerium  aliquoJ 
ikgCjVnde  in  rcbu»  quibus  i  lc»-  prxf- 
criptum  eft,  quandiu  lcx  illa  non  tuetii  rc- 
ii^cyta  ,  liccbit  prttio  illo  lc  taiiquam 
lofto  vii. 

''"'Sccundft.  Inemptionc,  &  vtnditicnc,  ^ 
Ifc  hiqtocunqi  contrailu  dcbct  tlTe  par, 
&  Jtqu.iii5  coiifrahf ntium  ratio,& coiii!i- 
tio,  arvbi  pretiurt  elV  taxatum  a  Irgc.non 
liict  vcnditori  lUud  cxccdcrc  ,  eiiani  fi 

firoptcT  mcrcitim  dcfcftum  ,  &  infpiain 
aa  prcriofior  reddatur  ,  &  roaioris  valo- 
fi$  communi  hominura  xftioiatloiic,  eri;t> 
nfcq;  tcnebitur  dcfcendere  ab  codcra  prc- 
tio  lcgis,  etiam  (i  pfopier  eiuldcroabun- 
dltftiam  illa  v>*.efcat,  <Sc  minori«  zftime- 
tur  in  vfu  fori,(cd  potcrit  illsro  vcndete 
fcruaro  prctio  lc^X. 

Vctcrcj  Thcologi  dc  bac  dubitatio- 
ne,  &  finiiUbus  narum.aut  nil.il  fcre  Uri- 

Jturo  rcJiqucrunr .  Rccintiores  vcroccn- 
eniant  qui.icra  oTnncs,  quando  propter 
•anni  vL>exratcm,alijrum  ve  rcrum  aFfiocn- 
tiam  firumcnta  ,  vtl  quxcunq;  alix  mcrici 
comrauni  vfu  fori  niinoris  venduntur.  qui 
fit  pretium  tavarum  illis  i  l^ge.  non  pof- 
fe  co  tempore  &  loco  preno  legali  hu- 
iufmodi  rcs  vcndi,fedeo  taatum,quod 
tunchabct  communii  il!c  vlu»  foriradco 
vt  n  quid  vltcrius  recipiatur  ,  iiiiuftum 
fir,  &  reftitutioni  obnoxium.  Conueniiic 
in  hac  fentcmia  Cordubenfis  in  fuo  tra- 
Aatu  de  caribus  confcientix  q.  X  4.  Bar- 
thol.Mcdina  in  fumma  cap.  14.  /.  ij.Pa 
Jlatius  lib.a.  Cj^.  v-8c  ^tquot  iunt  reccn- 
xiores  inttrprctes  D.  Thora.  in  hoc  arr. 
quibns  ctiain  fancr  Conrradus  dt  contrac. 
farte.  3.  q.  57- cpnclufionc.  T. 

Sed  quamuls  in  hac  fcntcntia  oranci 
cnnueoiaixt.,  In  rcddcnda  ramcn  ratioii« 
cUfsident Omnes  njimq;  DD.  modo  ci- 
tati  hanc  reddunt  rationem  .  Quia  legei 
taxantc?  prctia  rcbu»  venalibas,  quxdam 
inftitutf  (jMit  invtilira-era  emcniiiim,  c5» 
fttroentcs  prctinm  illud  quod  afsignan?, 
tanqoam  terminum  ,  Sc  meram  vltra  quain 
afcendere  in  prctio  Yiot»  l»c«at :  vt  hacta- 
xatione  5c  yi^  ,caj)i^iran  vcndcntium  oc- 
cniramt  ,  qtnnim  fiimc? .  «^  auldifas  in  au 
gcndis  pccui],vix  vn«ioa^^iAtuxatut.  Ali? 


*'  Jji  Seato.  Stcuik  IDu^h.  iji 

ytto  inftitutx  funt  in  vtilitatem  vcidcn- 
tium  ,  conftitucntcl  prftium  a  quo  ctfce- 
dcrc  nbn  liceat ,  ne  veaditorcs  pfbpri.  ne- 
ccditate  ,  &  indigentia  opprdsi' rcs  fuat 
prodigcrc  comptllaiitur .  Intcr  <^uas'inc 
inquiunt  eft  dilcriinc.  vtpjin^es  illx,ara 
fint  in  vtilitatcm  cincntium ,  &  ad  (.(cr- 
(cndam   vcndcntium  cupiditatcm  ,  lon 
coftiruant  taxam  illam  tamquara  fcnrjcc 
^bfcruandam  ,  ne(];  prctium  illud  vi^uc 
abfolute  ,  &  fimplicitcr  iuftum  &  xquac, 
fed  tamquam  terminum  &  faprrmam.i- 
iieam  ,  a  qua  ,  deficicntc  rc  ilJa  vensli,ai- 
cendcrc  non  liccat,  vnde  ccirantc  defifli 
illo  mercium,qui  augcndii  prciiis  caufa  <f 
fe  folcr ,  non  tol!it  Icxifta  vim  illam,qui 
babct  comunis  vfui'fori  in  conftiiHcndis 
prctiis,  led  obfcruaridus  cft  vbi  ftieritrc- 
rura  abund^ritia ,  pcrindr  ac  fi  talis  lcx  nC 
exiilerct :  Rcpugnat  cnim  rcrtc  rarioni,  vt 
quodad reprmientla  vcndircru  cupiditate 
tinim  inftiturain  cft,  &  tamquani  rrmedi& 
raritatis  cx  dcfc^u  mcrcium  ,  illorum 
cupiJitati  patroi  inarctur.  Siiniliter  poftc^ 
riores  ,  cum  fint  inftitutx  in  vtilirarcm 
Vendcntium  ,ronftiruunt  quidcm  prctlom 
illud  quod  afsignant,  vclut  tcrmiiiuni  ctii 
5:  rectam.a  qua  non  dcfccndatur,  nc  vc- 
ditor  ncccMtarc  propria  addu^us  rem  fuS 

f»rodigerc  cc/mpillafur ,  non  tamen  lol« 
unt  quin  maius  prcriom  prore  illa  acci» 
pi  pofsir,  maximc  fiyfu  fori  fimilcs  carius 
vcndanrur,  quam  fit  prctiom  lUud  legis.  - 
Hk  ho<  fundamcntdcolliguntli-gcsim- 
ponentcs  prciia  frum^ntis,  cum  pcrtincSc 
ad  priores  iltas.aux  invrilitatcm  cmen- 
tiu  conditxTunt,  oc  ad  cohtbcn(lam  agric» 
laruin,  5c  mcrf atorum  ciipidirjirefn,  iraco- 
ftitucrc  prciium  ilfud,  vt  quandb  anncns 
carita?  fiicrit ,  obferuejur  bmnino  tam- 

2aamluftum,  &  a  quo  cxcedcre  nullrmo 
o  licrat :  ftetilttatc  vcro  illa  cc(rantc,& 
aducnicnte  frufluum  abundantia  ,rctincat 
vfui  fori  eandcm  vim^^aam  habercr,  fieo 
temporc  nullum  cfTet  irnpoflrum  fruracn^ 
tis  prr tium  a  Icgc.  riHquum  enim  pro- 
fc^o  cfTcr,  vt  cotcmpore  quo  (Tiuinapi^ 
tas  paupL-rum  mifcrta  annonx  abunffantil 
contulit ,  priaarct  eos  Icx  huiiMna  caclcfti 
illa  benediflione,  &  f^aorc .  Ad  pofterio* 
rcs  vero  pcrtincre  ccntus,  &  iura  qux  Jo- 
riibus  ,  agrit ,  altifue  rebus  fixis  arrepro 
aliquo  pretio  tmppmjnrur,  ita  .vt  huiuf- 
raodi  ccnfus,  &  iufanon  liccar  viliuseflie- 
re.  quam  fit  pretium  Ifgis.  v.g.  vt  mille 
non  miniu  cmantnrqnam  per  quatuorde- 

cim 
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cim  milU  *  p4oris  vfcra  emi  poftint  ex  rau* 
toa  conuentione  ,  Sc  coiif^nfu  conrrahcn- 
tiuin  :  qnia  lcx  ida  nuprahibct  quin  plu- 
ris  yendi  po(sinr>  qujm  fit  prctium  ab  ip- 
fj  taxjtu  tfcd  illud  tantum  intcrdicit,  nt 
minoris  cmantur :  quia  profpicit  vtilitatt 
v.enditnrum  ,  qui  huiufmodt  lura,  5r  ccn* 
fus  nunquam  f olcnc  bonis  fuis  imponcrc, 
md  ncccltsitate  aliqua  adduAi ,  ad  quam 
lcuandam  quacunq;  peccania  ,  &  quocQii" 
que  prctio  huiufmodi  oncra  rcbus  fuis 
iinponcrcnt,  8c  cum  qualibcr  ia£tura  fua, 
nifi  iiuiufmndi  damntt ,  prerio  conftuut» 
lex  occurriflcr. 

-  Scd  hcc  ratio  licct  omnibus  fcre  DDki 
maxime  p)accat,iunior  nihilominos  qui'* 
(Um  «  &  mci  Augudiniani  inflituti  F.  Pc« 
tru»  .AragOD  minus  accommodatam  cenfcC 
bac  adduclus  rjtione.  Vcl  prctium  lcge 
taxatum  ludumedi vcl  iniuflam  :  iniu(\um 
c^ntsndum-  non  crt  ,  cum  conftet  ex  fupe- 
nnribu<i>  Principe^,  &Magiftratu5  in  hu- 
infmodt  prctiis  conftitucndis  pcrpendifTc 
dili£;cot<^  ,  8c  raaturc  ,ca  omnia  qux  ad-> 
conftiloendum  cuiqj  rci  iuftum  prctium> 
p.iotaii  iaco,  8c  tcmpore  ronfiderjda  fuot.! 
Q[«od  fi  iuftum  cft  ,  ficut  ccnfcre  opor- 
tct  >  lcK  illud  conftitucns  Hue  rcfpiciat 
Ytilitaieni  emctitts  i  (lue  vendcntis  ,  po<« 
poterif  p^tpctuo  obferuari,  donec  rcuoce- 
turJt  quil  prcttum  iuftum  obfcruare  licet 
i«1  cmm  vcnditionc  .  Vndc  cur  tcmporc 
abundantic  non  flnt  merces  vcodcndx 
pretio  lcgis ,  fcd  iu>:fa  communcm  vfum 
£;^ri>  in  quo  viltus  vcriduntur  ,  non  cric 
dcfumcndum  ex  diftinf^ione  ifta  legum/ 
quarum  alix  vtilitati  vendcntis ,  aliz  vero 
vtilitati  emptort^  profpicianr .  fcd  aliunde. 

Quod  li  dixeris  iegem  iftam  propterca 
tempore  abundantix  non  habcrc  vim» 
quja  communis  zftimatio  hominum  cffi- 
cit.vt  prf  tium  ab  iih  raxatQ  co  tcpor^non 
ftt  iaftu.  Cutra  innuit.xftimatio  omniu, vcl 
vfttl  fori  noh  hatjct  locum  ,  quando  re- 
bus  taxatura  cft  pretium  i  lcge,quodc(b 
fccandum  argumentum  inirio  huiusCont» 
troucrfix  a  nobis  propoHtum  pro  opinione 
Mcrcati. 

Vndc  reic^a  ratione  illa  ab  omnibtat 
recepta  h.incaliam  afsignat.  Vt  bifattam 
4eatiiigac  taxart  pretiuni  lege  aliqua  ,  «el 
it«  vc  abfolatc  illud  taxcr  tamqaam  luftii, 
^cterrainando  ccrtara  prctii  quantitatrm, 
vcl  ita  vt  non  taxct  pretium  iaftum  ,  fed 
fotuiB  afsi^ct  quandtatcm  aliquam ,  vl- 
w-a  quftm  vcndete  non  liccac ,  non  coram 


Qt  tit  taxatlo  ilfa  iufta,  <5r  fqui,vrfre<iilJ' 
Hocpofito  dovet  duo  .•"Primo  fi  quidt' 
tixatio  hat  illo  prlort  tuo^i'Viclrt  veH*» 
ditori  prctium  illud  qoocuntjj  tehipoi^cacw 
cipcre,  donec  illa  lex  rcuocetut  s  qtiii  euitt 
iuftntn  fit  ,  8c  lcgitimtim licct  tllo  rut»< 
confctcntia  vendcre  ,  >ion  obftantc  q«fti' 
cunq;  alia  hominura  xftimatioitc,  fiuc  tcXi 
illa  in  fauorcm  cmentis  C\Mt  ih  fiuorcm 
vcndentis  lata  fit.  Qu6d  fi  taxatio  fiat  ino 
poftcriori  modo  ,  nort  pofte  vcnditorcm 
plus  acciperc,  quara  (it  prcttum  reccptum' 
cnmmOni  vfu  fori  ,  quia  taxatio  qo;  fit' 
hoc  poftcriori  raodo,  non  cotiftituit  iux- 
ta  hunc  atirhorcm  ccrtiTm  pretiam  iik- 
ftum  ,  fed  fnlum  conftituit  qtiantitateia 
quam  cxccdcre  notilicet.  Docctfccundd 
legcs  •onftitucntes  preria  firumcntis  cen- 
fibus  ,  aliCq;  rcbus  vrnalihas  non  Cofti- 
tucre  illa  tamqaam  iufta  ,  8t  ^ qualia,  ncc 
tamquum  ccrta  ,&  oiffiriita,  fcd  vclut  cer- 
tas  qiiantttatcs  i  cinibus  cxccdcrc  non  li« 
cet.  tx  qaibus  colligitinon  eiTc  vcnden« 
da  frumcnta  ,  vel  atias  mcrccs  tcmpore  1- 
bundamix  iuxri  pretium  lcgis,  ficommu* 
rii  hominum  ^ftimatioAc  >  8c  vfu  fori  viliut 
vcndanruf  .  Qj.na  lcges  iftaf  hon  conftituuc 
prctia  ifta  vclutiufta,  fcd  folum  ad  vit3- 
da  Reip.  damna,  tamquara  tcrminos  i  qai 
bus  noncxcedatur,re]inquierc vero  prctia 
tn  naturali  iure>cuinitihircDmmunisho« 
ininum  ^ftimatioi  *  ' 

Meo  tamcn  iuditio  Prlorilla  ratiomi* 
gis  accomodata  cft,  rum  quia  hzc  poftc- 
ri6r  aUquid  continct  falfum  ,  tura  quiafi* 
quid  vcfi  habcc,  non  diffcrt  inco  ab  illa 

Eriotij  fi  fcf>e  prior  illa  pcrcipiatur.Ha- 
ctqaidem  faJfum  >  cum  docctexlcgibut 
afsignltiribus  prctia,quafdam  afsignare  la* 
Ra  prcria;alias  vcro  illud  noncarare.Nul'* 
la  enim  lex  eft,  quz  cnm  prctium  afsignat, 
pro  eo  temporc ,  8c  loco  quo  illud  afsig- 
nat ,  non  ccnfcat  illud  iuftura  i  & tamqui 
iuft^m  obferuandum  .-alitcr  tur  Princcpt 
&  Magiftratus  in  huiufmodi  pretiis  afsig- 
nar^dis  adco  folicitl  efTeftr.  in  ]»«rpcndi>  1«^ 
boribat,^expcnfir>  aliifq;  circunftanttir» 
quas  ad  ftatuendura  iuftum  prcttum  dH 
ligentcr>&fflature  tncditari  6portet}<^or 
fura  vViintur pcrirorum,  8c  prudcntum  co«; 
fiiio  }  nifi  vcqtnntum  humana  prudcntia 
vaicc.  «quitlitatcm  conftituanccum  yalo- 
re  trct  cui  pretium  taxanr. 

Dicamui  Igitur  commUnem  illam  DD." 
rarionem.nbh  In  eo  poHfsimum  condftcre, 
^uod  It^tt  ^uando^i  iclpiciant  commo- 

cmcn- 


d^cmefv^iUr  (^uxodoqi  vcro  ven<l<ntmin 
vtiliut<m>fctl<um  proipivianibonocom- 
lounu  (Stfcrjnttfr  «ii  Titinda  Kcip.  damna» 
ne  tMspoK  (lcri|it«ut  propter  cxcefsiiia 
^  itamcad  f  rupicntorum  &  alimcDtoruni 
prctki  f  aupcrcsfAOtc  pcrirc  cogantur,con 
tufUHnt  friimcntit  &  aaoonx  pretia  co  te- 
fpn^  ftciiljtaus  foiUcct ,  ad  vngucm  fcr- 
«aada)«o  naifiqi  temporc  occurrit  huiuf- 
modi  p«rA€Ml4n<  Qj^'*  dubitar  , 
«{uidcra  ajticoiaruni  &  jncrcatorum  arbi 
tfio»protia  frunientorum  anoo  ftcrili  re- 
liquantut,  non  modo  pauperej ,  verum- 
«tiam  pkrofqi  ciuct  ad  fuiUinam  egcfta-' 
tcni  redt«ndo«  ?  Quarauis  crg^  &  vtili- 
Uti  ^uoqi  venditoruin  Ict  confultar,  cii 
i^lorum  «tiam  Uborci,  &  expcufa?,ac  in- 
Judi-ias  diligcntcr  confiderct ,  attamcn 
^uia  potif.imu»  iitius  fcopuicll,  ne  ptctii 
plos  iuftoin  immeafum  aii^cantur,  dicun 
tar  huiufmodi  lcge»  io  vtilitatem  cnien- 
tiura  couftitui  ,  ne  fcilicet  tcmpore  cge* 
Qatis  annooa  occcfsiuit  pretih  grauctttr,. 
cura  maximo  Reip.dam:io.  i.  : 

Vndc  cum  hic  <it  propri«  iUacum 
W  t  ccilct  autcmtalcdaninuni  &vaa  c{i, 
«o  rario  lcgii  ceiranrcc!;rftjtc,  fc^  iuntur 
occcfrario  hxc  duo  .  Priiuo  vtiJlad  prc- 
tium  non  folumfic  tcrmiuus  prciil  ,«'vc- 
^nictiana  iufhim  prctium  ,  pro  terapore: 
in  quo4  cootVituitur  ,  nempe  pro  anno 
fterili .  Sccundo  vt  fj  ceiTaare  huiufmodi 
ftfcilttate  propcer  annooz  abundanriam 
viKut  ilU  vcndatur ,  coramani  vfu  fori, 
aon  liceac  tunc  ftare  prttio  fcd  6c 

9qinjoo  ftaodum  ilU  commoni  vfui  fort, 
<]iua  prctium  illud  lcgii  foluro  rcfjiidt  te- 
pas  ftcrilitatis.  Similttcc  cum  in  cciifibus 
id  pocifsime  lex  iallitaat  ,  ne  indigeptes 
pccuniis  grauem  fuorum  bonorutn  la^u- 
^ara  patiantitr.iinpoliti»  fibt  mixim'*  f 
cibu»«&  inribits ,  prctitun  quodccnftituit, 
aon  folum  fic  terminUt ,  veruraetiam  iu- 
(hjm  pretium  ,  infra  quod  talu  iura  cme- 
rc  nonlicct,fed  ita  vt ab  illo  afcehderb  li» 
ceat  iuxu  prudcncum&  pcritorum  inta- 
li  geacre  contraftut  arbitriura,&  xftiia» 
tionenu 

Ar^umcoca  vtrp  qtiibu»  Autorhiftr* 
tloocm  ab  omniSu»  fcre  probatara,  &  qui 
«osctiara  ampl«£linjurimpagnat,  nulliu* 
fant  momcntl.  < 

AApTimum  cnlm.  Blcfpondeo:  prctiuna. 
ta7(»tum  fmmcntiji -i- Ugeiuftum  «(Te  ,  & 
obfctuandamrCO  cempnrcin  quod4ex«l«< 
cooIUnut.  n«mpe  quaodo  cUEcic  aa* 


n^na:tcmpore  vero  abundantiz&on  cfTc' 
illi  nandom  ,  fcd  hominum  znimaiioni  4t 
fofo  ,  cuB  itx  non  conftituat  iliad  ad  pr  ' 
oandos  ciucs  czicfti  bcncficio  ,  quo  dcccr 
iHos  annofcrtili  potirt. 

Eodcm  inodo  (oluirur,  cum  vrgct  vfuitl' 
fori :  nonlijbcrc  locura,vbi  prctia  funt 
legetaxata:  Hxc  coim  regula  vcra  quidrm' 
ei\,quando  taxantura  lcge  abfolutc  t!ic  Ito» 
plicitcr  in  omn«  terapus  •  vt  in  pretin  que< 
iraponuntur  carnibus:  prctia  vero  fhinieni» 
ti»  cnnilituta  folum  rdptaunt  tempus  Itc- 
rilitati» ,  ne  in  co  propter  caritateraaiioo-' 
nx  Scvcndcntium  cupidiiatcm  ia  itMmcri 
(um  augcantur.  Quo  f]t.>  vcciim  primunt 
tcmpocc  abundaotiz  viosfori  viiiusvcn«i 
dantur ,  quam  fit  taxalegis.  illndtanninv 
fit  pretium  iuftom  ^  qund  vfat  fpri  habci; 
perinde  ac  (i  pro  co  tcmpore  nihil  cfsct  ^ 
k£:e  taxatum.  '  '' 

■  '^Qaa  etiam  ratione  diluitor  priinara  il»' 
lud  argumcnturo,  quo  poterat  coiifinoatii 
opinio  ilb  Mcrcati  initio  pofita.  ' 
•  Ad  fccundum  vcrn  ibidcm  addu^uni' 
refpond.in  oroniquidcra  cmptione  parcm' 
cfse  dcbcrc  contraiicntiam  conditionentri 
intra  limites  taracii  iufli  pretii,ifa  vt  iP 
Ittd  fcinper  oblcructur  proptcrquodtcm- 
pore  flcrilitatis  noo  potcft  vcndcr«  vltra 
prctium  Iegis,qaiaco  tcmpore  iliud  cfl  iir 
ftum,  temporc  autcm  abundantix  ^cbcc 
feruare  pretiora  fori ,  c]aia  eo  tcnipovt'il«< 
lad  qaoq;  folam  cft  iullum,  vtcxpro^ci 
in  huius  controuerHx  condac 
]::Htncfequitar.Primo  agafoncs  5rqtior.' 
^nq;  dcfcrentcs  triticum  cx  vno  loco  iit 
alium  tcmporc  abondantix  ,  quando  rfu* 
fori  infcrior  efl  taxa  lcgi$,non  pofsc  fapcr 
addcrc  prctio,  quo  inaenicoc  mimcntmn 
vei>dt,in  loco  ad  qtiem  illud  defcrant,  il-' 
U.  quinqae  vcl  fex  dipoodia ,  qux  pro  fin 
guU  quaq;  parafaoga  conccduntur  illis  i 
lcge  vltra  prctium  taxx  :  Tum  qaia  hxc 
cooccfsio  folum  rcfpicit  tcrapus  (lcritita-^ 
tti  ,  qaemadmodinn  &  taxa  illalcgis  ,ta' 
quia  prciium  iaftom  tcmpore  abundan* 
tix  illud  tantuincft,  quod  habcrvfusfo- 
ri  ,  qaod  tranfgrcdi  iaiqnom  cft  omni- 
noy  qnocmnqt  noroinc  #  vcl  titulo  ifluJ 

Scqttttnrfccaodo  emcnrera  trittciim,v«l 
aTiatn  quamcunq;  ran  cariu»  quamtit  iB«« 
ftam  illius  pretiani  ,  non  pofsc  candcm 
«liis  dcinde  rendefc  eodem  pretio  ,  qtto 
ipfc  .  UUm  prios  emit  .  Ratio  cft  apcr-^ 
ti,>  ,^mU  nuUa  ntionc  Ucct  iuftura  prc* 

tium 
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tiuai  rei  qaz  vcndicar  cxccdcre .  ncij;  tni- 
quitas  prioris  venditoris,fiicuJtatc  cohieA 
ditfccundo,  vtcndi  cum  aliislimili  iniqui 
tat« .  CtinueniuaC  in  hac  partc  non  mo* 
do  Thcologi ,  verutnctUm  multi  ex  luni' 
pcritis  in  L.  Si  fidciufsor.  f.  Mcmtniflc. 
fF.  dc  le^atis.  vbi  damiiatus  vcndcrc  rcm 
ahquam>ct(i  ab  ahis  cinptam  >  iqtclligi- 
lur  iudo  pretio.  luxta  Citoir.  Bartho. 
IivioIj  .  Raphat  Sc  rauhorum.  Licctnon 
«lcfint  ot  ipfiftmt  lurifperitis  ,  qui  do- 
ccant  totum  prerium,quod  prior  cmptor 
dcdit.  pofsc  ilJum  a  fccundo  accipere.Scd 
hxc  opinioj  nuUo  modo  in  fdro  animz 
achnittcnda  cd^  cum  iniquitas  priorisv^ 
ditoris  Cvt  modo  dixi)  non  concedat  fcr 
cando,facultatem  vtendt  nra.ih  iniullitia. 
it;  Scquirar,  tcrtio  »illud  quoq;  ad  re^am 
liuiulmodi  legum  obfcruationcm  maxi- 
mc  pertincrtf  ,  ne  venditor  compellatcmc 
■ccm.,  alias-  quoque  rcs  vnacttin  frumcn- 
ito  i  ic  emcre  ,  vcluti  oleum  ,  vinum,vel 
quid  {imilc  .  Qua  fraudc  vtunturnonun- 
qoanr  vendentcs  thticum  >  vt  ca  ratione 
cxcefsum  plrctii.qucm  in  vcnditionc  triti- 
ci  exigerc  nonaudcnt  ,  ne  pocnas  Jegis 
incunant»  hac  via  nituntur  obtinere,  rc- 
nuentcs  triticum  fuumvendcrc,  hifi  una 
cum  lilo  vinum,oicuin  ,  aut-aliquidaliud 
ab  ipfis  cmptorcs  accipiant ,  maiori  prc<- 
tio,qifam  iex  vcl  forure  paiiatur.  In  que 
^encrc  contraclus.  duplici  vcnditorcs  il^i 
vtuntur  iniquitatc.  Prior  fc(V,quod  vinUj 
oleum,  vclalia,  quz  indigcntcra  tritico 
«na  cum  illo  cmcre  compclluiit  ,  carius 
ikrcndunr,  quam  (it  iuftum  iJIarum  rcrum 
prctiam.  Altera  vcro,  quod  ctiara  fi  iuflo 
pretio  iUa  vendcrcnt,  cum  obligatio  i(la 
&  compulfio,pretio  zdimari  pufsit,vten« 
tcf  >Ha  i  tantura  exccdunt  in  iufto  prctio 
frumcnti  ,  quanti  iJla  arbttrio  prudcntis 
«Cset  zflimanda  ■- Gcut  qui  mutuo  peca- 
niam  alreri  confert  cum  aliqua  obligatio- 
nc.pcctio  zdijTiabili  4  ccnfctur  (vt  vidc- 
himus )  vfuraritts,quia  prftcr  pccuniS  mu- 
!|oatam,tantum'i-ecipitlucri,qaantilobIiga- 
tio  illa  ccnfetur  vaJerc. 

Httic  quzflioni  illamaxime  ceniao£bt 
c((,  &  proptcre*  hoc  ctiam  loco  cxpli- 
canda. 

CoHtroMerfid  DuoJecinM. 
VBI  PRETIA  RERVM  V  A- 

f$€o  wi  fMo  ns  >tn4itm  trddttmrt  *m  f^timt 
tmUct  >itfr*timmtj*lmitmr\ 


C  C  r  D  I  T  tfMiciim~  v«i 
«liam  quamcunq;  incrceni  (n* 
in  hac  patic  idcm  efTc  dci>et 
iudiciura  dc  omnibus  )  •vcndi 
Valentiz,  legea  Nlagiftratibuj  a:dita>  vel 
coinmuni  zdtmatione  prctio  ,  vt  0^0»; 
eandem  vcro  vcndi  £archinoncptetio,vC 
fex ,  qucrcrc  ajjquis  plotcft.liccat  nc  ven- 
dcnti  illam  Barchinonc  cxigercac  recipe- 
ire  pro  illa  prctium  quo  venditur  eadetti 
VaJcntiz? 

•  Vt  dubitationi  huic  bccarramus ,  dub 
funt  tamquamccrta  hic  conftitucnda. 

Prius  «(tjvt  optime  docet  S/Iucder vct 
bo  EmpUo.q.i./.l.  &  Mcrcatus  lib.s» 
Tontra^.cap.ii. cfttj;  ab omnibus receptiit 
arenditioncm  rci  ^unciicri,  jic  pcrBci,  ac 
inco  loco.vbi  5c  quandora^u  &  re  ipf» 
ircs  illa  ementi  traditur,  tranfitq;  omnino 
in  illius  dominium  :ita  vtcxinde  (lucpr;' 
tio(ior  rcddatur,  fiue  dctetior,  (iuc  oroni* 
no  pereat,  cmptori  lucra  ilJa  vcl  damna 
afcribaiitur  :  Quz  rcguja  ex  dcfinitione 
ipGus  vCditioms  fummiturrdcfinirar  cnim 
vtinitio  huius  quzRi.  vidimus  ,  aAua» 
lis  traditio,nuc  translatio  abfoJuta  &  per- 
fcda  rei  alicuius  in  alterutn ,  pro  prctio. 
Vndc  ineo  tantum  loco  &  tcmpore,cen- 
fcnda  cft  ficri  vcrc  ajicuius  tci  vcnditio' 
in  qiio  illa,a^u.dc  rcipfa  tmenti  traditur, 
&  in  illius  dornlnium  omnino  trinGt,(iue 
in  cc/dcm  loco  in  quo  a^u  traditur,  con- 
ucncrint  intcrfe  emptor  &  venditor  dcilla 
tradenda  ,  fmc  in  alio:  Ac  ftue  in  eodem  lo 
to  iiat  illitts  folutio^due  in  alio: 

Altcrum  cft  j  duobus  modis  po^Te 
venditorcm  idumfcfe  haberc  ,  vel  ita  vc 
rem  illam  ,  certo  ac  dcEnite  dccrcuif- 
fct  ducerc  in  Valcntiam  ibi  vendendam, 
vel  it«  vtnibil  talc  ftataiflctj  Noncft  hic 
fcrrao  de  co,quimercera  fuam  dccrcuerct 
in  V«lentiam  duccrc  :  Hic  enim  rationc  lu 
cti  celTantisjVt  quzQ.  fcquenti  de  vfurts 
vidcbimus  art, :.  contro.8 .  tura  confcicn-' 
tia  potcft  recipere  prctiuro,  quo  mcrccs  il- 
la  Valentix  venderetur^  deduAis  expcn« 
fiSj  &periculis  fuhcundis  in  ea  transfcrea- 
da  in  ValcBticm  ,  quz  cmptor  in  fc  reci- 
pit  «  cura  illa  ad  vcnditorcm  pcrttncantj 
perinde  ac  H  fuo  onminc  incrcem  illam 
Valcntiam  vfq;  dctuli^Tct.  £x  quo  apcna 
ctiam  cficiturj  Venditcrem  ita  fe  habcntC» 
vt  proinittat  quidem  Barchinonc  rem  ful 
vcndcre  loanni,  fab  ca  tamcn  conQcDtio- 
«e,  vt  ccleicbrctar  &  perliciatiir  contrc- 

AiuValcntix,  ciipriinttminmci  ill«  ^ 

f«eri< 


Mt  l  nnxtma  iniquirate:  Primo  ,  duia  cft 
«xceflus  iufti  prerii  iniquus  fit  omiilio, 
«  fimphciter  iniuftg»,  non  eftpropterali 
qucm  boaum  fincm  admittcndus:  Claml 
t«  B.  Paulo  ;  Nanejjr,  ffCign^M  m»U^t 
dt  >fn,Mnt  iititA  :  Sccundo  quia  non  runf 
icuanda  oncra  Reipub.Vcl  parandum  pu- 
blicum  zrarium  cum  tanto  oncrc.  ik  d:- 
triracnto  pauperum  ;  Nara  cum  hi  fint  in 
^uorura  bcneficiiira  potiisime annona pa 
blica  paratur,  quia  ditcs  «Sc  potentcs  mnu 
incrij  aliis  viis  frumcnta  fibi  comparant, 
lii  etiam  funt,  quorum  damno  &iniuria, 
onera  Rcipub  .  lcuarcntur .  vcl  arr.irium 
iftud  conftitucretur  .•  quo  imquius  ali« 
quid  cxcogirari  non  potuit.  Sunt  enim 
oncra  illa  lcnanda  ,  vel  srana  ifla  inHi- 
tuenda  ex  diuirum  dc  pnrentum  o{  ibui, 
jnftituta  aliqua  gabella  iufla^non  cum  in- 
iuria  paupcrum  :  Vbi  anni  lleriMfai  illu  J 
ftrt.vt  frumcnta  in  puMicis  horrcis  con- 
gre»atata  omnibus  in  vnuin  couiputAti^ 
cari.is  pretium  eflficiant  ,  quam  lit  tjxa- 
tio  legis  ,  vel  vfu»  fori ,  xquum  cft .  vt 
<)ux  incontinunrn]  vtilirareinfiierant  co- 
pejataipretio  illo  vcndantur  poflulanti- 
bui  illa   at  vbi  fruauum  copia  ex  diui- 
na  bcnfgtiitare  illud  confert  ,  vt  minorii 
ftcnt  qiijcn  fit  taxa  Icgn  ,  Jion  modo  fu- 
j»cranda  non  eft.Jcd  ne^;  -rquinda  ,  fcd 
aafto  |*etio  vcndenda  iunt  iruirlentt  cx 
korrei^  ptlhlici*  poftulati ,  ficut  a  quo  - 
cunquc  pri  jato  oporret  iufto  pretio 
omfnoo  vcndi.  Dcmum  .  quzmaiorini* 
qiitttt.  quam  cuin  tanta  iniuria  &ap«rto 
dJinno  paupcrumqui  niodo  viimnf.con-- 
/«ierc  faturis  nondum  natis  ?  Gubcrna- 
torcs  huiufmodi ,  qui  tta  funiris  |»auperi«;' 
hmt  dicunt  fc  prolpiccrci  9c  diulfei  huiuy' 
frculi  qui  r«ruris  ctiam  dicunt  fe  rclin- 
^ere  clcemofinas,  prcfentium  obIitl,a4 
snonebat  Santifftimui  iUc  ac  Prudentif- 
ftn  \%  Pra-Mul  i  rtofter  Afchieplfcopns, 
Kcligioni»  Aoguftinlartf -Dcctf»  j  ^nttt 
Thomas  i  ViUnucua  ,  Deu)n  non  ej^* 
^ififur,im  an  fururornm  paupcrnm  foci.' 
rlht  raiferfi  ,  fed   eoruhi  quortim  ino« 
f^a  8c  /ames  ipfit  innotuit.  Sicuc  dr^" 
•»  Ule  put-puratui  non  dicitur  a  Chnftd,'' 
«nlnnartMro  quod  futuris  paup^ibus  ni-' 
bil  in  fuo  »cnamcntorcliquerit,f«dqBi|( 
j-:iuperem  Lajrttrum  qocm  qiirtKdie  ia*'' 
cenrem  in  ianua  domui  fux  c^brplcic  l'< 
bat ,  nec  pauit  ,  nec  fotait  ,  fient  de-  ' 
buit.'-  nu. 


Sed  ofert  fj  hic  dubifario  »  C.m  prtc- 
matica  ,fta  tncici  CafteJlar  xdiu  iSium 
ex>mat  i  taxa  qux  in  ipf,  conaituit«r  £ 
ccntcs  tamcnu  pcr  niaria. 

Confrottfrfd  UecimdttrtU, 
AN  DVCENTES  ILLA  PER 

tcrram  tr  ^ieno  ^t^no  /f*r  /,ier,  ttiAm 
M  tMMtione  Itgtt  ,  (kmt  bt  jn, 
f/fortM/tf  Hla  fer 

A  T  r  O  dubltandi  eft,Qsii 
lcx  lUafclum  eximita  fuiobi 
fcruationc  duccntcs  fruoicnt» 
pcr  rtiaria  .  nouerat  aatcm  op- 
timc  lcgislator  polTe  quoque  illa  duci  im« 
quandoq;  de  fafto  affcrri  a  racrcarotibu» 
etiam  ex  Jlicnis  rrgnis  pcr  tcrram,qaoi  t» 
mcn  non  cxiinit  :  Vbi  vero  lcx  aIiqao« 
exi.nir,  min.me  vero  alios ,  q„os  procui- 
dubm  nouit  fimile  ptarftare  pofle.noft  eft 
quod  illos  cximamuscum  dimifine  ilUs 
lcjiilatorem,  non  pofjit  diti(vl  legifperili 
loqountur^cafus  oSIitU5. 

Nihilominus  idcm  reuera  fcrcndum 
«ft  ludicium  de  omnibui  cx  alienis  regnii 
ad  nos  frumcnta  defirrentibui  ,  fiue  pcr 
rnaria,  fiuc  pcr  tcrras  illa  tranfuchantur. 
Vbi  cnim  eadcm  exiftit  ratio  ,  idetn  quo- 
que  dcbet  cffc  ins,  conccditur  autem  dc« 
fercntibus  ad  hos  frumcnta  per  niarla, 
ile  tencanrur  illa  vendert  iuTta  taxaiio* 
ncm  legif ,  vt  hac  fitaltate  fibi  coHccf- 
la  alhcitntur  ,  frumcnta  quibus  egrmut 
ad  nos  dcduccre  ,  cantoquc  bcncficio 
nos  areterc  :  Simile  «utem  nobis  impe* 
<lunt  bcncficium.qul  frumenta  ad  nos  ex 
■licno  rrgno  per  terrii  afporrant,  opor- 
icbit  ^Tfo  fi  iuxta  rcftam  rationcmCficac 
oportet;  leges  icriptcndjt  furtt  ,  fimili 
etiam  excmprione  *r  facnlrace  iftos  gau- 
«cre  ,  VI  fimilirer  ad  afporrandum  quo- 
quetriricm  alliciantttr.  Vride  quicun^j 
cx  rcmons  locis  ad  no$  frnroenta  ducanr, 
liue  permaria  fiue  pcr  tcnias  illa  defcran* 
tur/  fiquidciti  vi|enre  taxationc  ob  tari- 
tatem  artnoa*       oos  perUemant.pote- 
tcrunt  lila  cario»  ^endere  quam  fit  taxa 
legis,oomputatifq;  in  vnumprimeuo  pre- 
tlo  iqiiod  reddiderunt ,  irna  cuai  lobori. 
bu*,pcr?<?unj>«rd3ftihij  que  pafsi  funt,  & 
«xpenfii  qUal  fcretunr,dc*iuftoprerio  ar- 
Atario  |>nideflduffl<6QftfOUend6t&  incoHf 

F  COAM- 


Oor.|i  vbi  ea ^cm  rstjp  «<;^6]niu$,<  CoJti? 

^HUiaii»j4cJL-  |(Tica.ff.4c.iVffboriuD  obUi 

f^r^one.Tuoictiain  ex  cap,  Ira  quoruntJI* 

#pu<ac :Fel)nusnu.$.  6»?5».  ^'ui.f  .  ,  j 
; :     i|u«  dodtrina  (ic  .arguaica/or:Finis  le^ 

tis  vei  tlatui  quo  taxaiur  prctju  tr|tico.,c^ 
ic.,9)i!HMr«  <^p|ditaiei)hf^bcntiij,  annouS, 
prpfiibercno  illiu»  prciiuni  .in  inimcf|7; 
fum  aw$cAtur,  fcd  ycMthfl^k  iulh>  ^  ac<», 
CQmoiodato  pretio>nc  «ju^i  (ainc  pcfcan;^, 
Atfi  kgcj  ilib*  &ftaimt?i  exjpriiuuui^f 
^tdem  fruracntum^.nQn  tamen  tariiiaco^, 
cifca  &uiDeota  tantum  «bligirent ,  raipi;;] 
ia4.iver9  Ctrca  farinani^.non^^rtiri^tur l^j . 
gc»  ille  fuuiii  ftneaii  ncc  cupudirati  vcndi. 
tq<UP)  .efTct  ptouinuin,^  oc<|  coaiiuunii)qr, 
«K^  Wiiu  p«puli.  Nulflavirqiifi  c^i^u  .^IM!, 
h^berent  triticum  vcndcrctiUud  niH  reda-< 
Aam.  m  f«rin4m,vt  Ca;  ratioiii^  licfrctillii 
«Uj^^rck  pro  libito  ^A$»<I  velleot  pfctiuoi,^ 
infraudcfli  omnino  lcg>s. ;QAi^i<>  autcm  di, 
C4t  Jcgeuiin  conlbti^i  yx  ajb  ptnnibut  fa- 
«|{e  eijda<ur«  facjic^i  ppUit  ab  otijni(>us^ 
(itp^pe  fruftrari,ira  vi|iui|uaillufortiatur;, 
Prjtcrca  Rcgula  c(i^vfj><t  axioma., 
J,\ftA4Utii/flitjfijY;ttj0fid$  Vf/i^  Itgtt  fer' 
u^tmrs4*4  ^fftititr co/ttr4,  mt.fCfj^UUHi : vi>,-, 
1)0  Paulus  luiHfonruhus  in  libro  fingula- 
«i  quc Ctt«dii  ad  L.  Cio^iafn  ait;  Ci^rsiigi 
fdtift^H4/*citj<jM»dJtJt  fr»hiktt-,in  fr4mdi>t- 
•  /«"^A/«»f''  f'  fttaisytriu  legis  ftiuemttdm 
0i»i  arcnmjteMif,  Ccttiim  autcmeft,in  le^i 
b«s  &i^dfuu(.  qvu  trittcp  pretia  cdllituut, 
hig$fie  fiiciitc  fupcriorii.nc  annona  cariut 
tll»4muf  teporc  lUrili,  coutra  qua  mentc 
«porte;facM.eti4ui  )i%etmricam  in  grano  , 
nun  vendcret  vlta  taxara  lcgis,  reda£^um 
%ato  lufarinam  (um  e.>«cQaiUiaitaxf  vi 
iuthiEti  .C0o6rmatur  «X  L.  Scdl^ianut., 
^  mUtui  .(f.  ad  S.C.Macedo.  vbi  probi'. 
bitio  .UU  Scna«confu]. Macedo.de  n6  mu-  ; 
tuAndo  pofiuoian)  i^nincrarant.  fjlio  fan^t- 
hAs  cxreuditurad  frumcnca  &  farinam,itir. 
fraos  natl<*gi:que  ccrte  <6erct,  ii  de  fola. 
pecunia  ptoliibitio  illf  /prct  accipiendaj 
«lutuaretar  enim  anicos  £liofatailias  cri- 
licuo)  vcl  Tarinam,  <)uibusven<litis  poITet 
filius  ilk  ludis  ycl  lipidipi  turpiuj  incum- 
bcfCi  in  grauje  damaum  6c  iniuriaxaparco.-. 
t«in,cui  damoo  nititur  prohibitio  iUa  ^la 
cednnlana  occurrcrpjncccerrc  ppftcr,  niu 
iit)int«f  f«^MBi(><]u^id<}ui4  pccunia  fOin^ 
»?  potcfVjmtfllltgcrcjiii;.  Vndc  potiori  iurp 
tttui,  «jiiiiM  jiiil«r  ^tutnw  Wjjfjftfi^ 


4,;pccuni»  numcrata^bi  Jcx  ttif ico  prttitt, 
%pppnit,prohibcni  omnintfnc  illudicarius' 
Vodaipr,  idcm.dt  farina  accipiendu  t^^' 
^dhibitis.^  tantupi  expenfit  qojin  frumcn-^' 
tariivmohs  fiont,vtroccJ»d4tuf  via  cupW 
diiati  vcndenrium,  fic  caritati  amjonxj  ia 
quo  tota  vis  Oc(cppui  lczis^onfiftiti  ^^ 
j^rQfc^o  nu/Ia  rationc  obtincri  poten;,ni-, 
ii  idcpi  fit  luditium  dc  farina  quod  de  trt- 
tico .  ■ 

.Cou6rmatur  Sccundoj  quia  quz  publi- 
9»m  c«tncci-nunt^  vdiluatrmjcodcmmod*' 
e^tcndcnja  funi^fSc  obferuanda  j  vt  colli^' 
■•crcliCfk  cx  L.  Illud  Cod.de  Sacrbfanc. 
^cOfltits.  Et,  Lwjboc  raodo.  infine.iF. 
c^ndirio,     demonQra.  Imo  iacc  cft  diccii 
<J4-tunc  cxtcnfio  vclaropliaiio,  fcdinclu- 
ILo  .potius  j  ita  yt  (i  quid  propter  bonui^ 
ComipUoc  Icge  al«}ua  prf cipiatur,,includa 
tur  etum  int|lajC]^uid(}uid  hmilittr  5cca« 
dcm  ranonc  ad  .bot^um  illud  communc' 
propter  quod  Jex  iJI»  inftituta  cftjtcfcbi-' 
n^r  pertinere  i^\{tjifktt  Glofl*  in  vcrb<^" 
ltali{.  circa  ptii)cip.iB.'c4pl  i.  dc  tcmpo- 
rB,or^|tando     aiam  vocant  fingularcm 
Panor,in  cap.Nihll.(;Dium.  j.Dc  cIcAto^ 
fc  Alcxandcr  in  L.  Curatoris .  Cod.  d» 
i^S^V  S^^'  ^P>f^^'       cx  lurifperitis: 
.  Jtit^  obliic  jntio  illa  initio  propnnta 
«X  rejujA  iurii.Odia  rcftrin^ntia  circHcc 
enim  lcx  licet  ^riuat»  cupulitati  vcndito 
irom  Qdi()fla  vjdcatiu^  cum  ramen  ad.co 
bonura  communc  rcfpiciat|&  in  fauor^ 
^nuiiiim  ma&ime  paupcrum  jnftituta  flt^ 
j^uorobilis  po:tiuftccnfcntl4  eft.quS  o^ioif 
fa,  «  proptcrc^.  cxtend^nda  &  amplian* 
da  ad  omnia  ;  tam  ^rumcntam,quam  fa* 
rinam,  ^uam  ca  omnia  <}ux  conmAui  ha 
inaBo  poiirsiine  tempore  caritKtK  vtili* 
«J»ppfjint.    :  / 

Exhis  Ccquitur.PrimQ^commutantc  ti^ 
«cum  ycl  farinam  pro  allquaaliarejveluc 
olco«xino^aut  fimilimerce  dcbereitaco- 
pmtarcj  vt  prctimtt  rei  quam  rccipit  pa'* 
««-yM^  y4  iuxt*  conjmuncra  vfuni 
fi?ri«non  cxcedatpretium  tntici  taxatum 
^Jcge,Q^ia  vt^cotnmumtcr  dicunt.,I)D. 
^icfct.  pccmutatio  f\f  prpprie  A  ^or^ 
nplitcr  venditio  ,  f,d  raucra  commat*- 
lio^^ip'"  rcjnihilpminus  cum  lit  con- 
l^aAbs  pcrtincos  ad  jitflitiam  «ommntati,- 
uam^cft  ieruidain  co  nccclrario  ((^aliras 
fC4ad  rcm  :  fezu^tur  autcm  cutn  rc^  qux 
•acipitur»t^nti,yak>ris  cdSc  fJictii  vclcp- 
nuMii  vfu  fori,^  vcl  aebitpo  xftimatjbneqj 
e  .jiu^t»im  sft ,  jjf cljw  frumc 
F  t  ■    '  fi  taik- 


V 

V 


I 


irtt/'^  <>l'^'  vint  msi^  cjcifedat  prctiutti  lc 
^Jf^  ii^fitu  frHhjenth  Namiui«  omnium 

J^^q«itas  &  his  ex  t.  lift  tcicndumi  W 
^ihflVi,  ff.  tle  Aedlb.^di  i,^tbcnl  proi^- 
fd'  ip  crmVii-  ccVhmat^ationc  tcruin  (itJSnr' 
liVdtii  pTonaf^^''^'^''^-  Gifrcrum  ca-prc- 
li(j'rti  ^oTJ  rc  vWimu»  iiOTTtohfiihiiiri  indi 
uilsibili,!cd  iul>cat,latitudincin  illam  <ju* 
«Sm*ilfriUs1iitra  quam  omne  prctiorii  io 
tfStbrti.iurti"»  ert,pt)ttrt  confcrcnJ  t+iticti 


tiir  111  uuDltco  rot.p  ■-v...--iti^rt> 
iu(li  urclii,  d.Tini  frau.lc  *  'doln  ccnantc. 
'^StfrttaAr?  hfctiiTcllisen-da.vbi  huitiiftm»' 
•#fotibinutatioV,c<  rirnon  IiinrivbV 

fV/CVuod^fi  qais  irarrthctint  ▼cndcrct  ttJ 
i^pW;oIcd, vmo. hnalau^ altqaa  ali!l nWfi' 
ce  pcJVarci  ^iti!3itm  pcViriobcdientiara^li^ 
ir/q  iomo.^x>  'pcctit^t  Caftellx  qoi  buidf 
„  jiuratVombiiJ  vtuiitur,  rrtrrf firif 

{,'rcl,>uMc  pr.innarica  'illa  xdita  Madriti: 
Lcii.ibctut  lib;V-^ttopTlitiT.  i^i  ad  finc^ 
in;urtlc..im  autcm  non  comnrittct,  ncc 
ylli^  tctith\W.Tt^\^tr\nncm,h  pretiurtt 
?ci  rccipit  llixra  vfum  fori  tntra  laritu- 
diricra  q.ia  n  fia^jctco  Tcpore  «c  locoquo 
liv  iliatra-iiriir  ti->"n«xccdat  lcjalt  prctm 
m^icj.ln  noi^ro  autm  re^rio  fimilibuj, 
^nbn  proliibcirtttit  httiurmodt  commut» 
*ionci,nnc  vllrt^peccito  fieri  ponunt.mo 
3o  fcruetat  eqUaVitas  i(h  explicati  mtcr 
prctia  tera  qiie  intitic  tbntinutantur; 

Covtrotierjid  'D^clmjtquiHtA. 

NVNC  DE  P  A  N  E  C  O  CTO 

'  ■   dxsmni  J^i-*  T4iiUe  ^>endi  Jthtsn 

A  N  I  S''Voffi  taxafinin  omni 
bus  retniV,pr?fcflis  &  Magiftr* 
tibbsco^mfh?hifr>autlege  re^ 
-  51  a , '  iVi  'R  e  ^is  tn-ac  m  «trc»  ?  31 
ta  annn  tjfs.aat  f^^ifuciudinc loct,  vtii 
hac  noftra  ■<tairart'*fc5rto;  aUifq;  muh?<i 
inqui^  u  Ma«^ftrrftaiip(1  qtioy  Patrcslti 
tatos  dicimus,  taxatit  piftofibof  &  panii 
ftciVttjius  potii^cr!^'  5c  jprejfti  debeant' 
|in  'uri  pancs,bat"<!uH*^rjnrotann 

ccrta  cffcd^Ajf^T  /ott^f  ^wrft  vetanonnihH 
lM*><qt^uHit  fi^pHmiscrWfsimWA 
l|tc)^  dl«is,Luicsjs  *  IWtiita  ftipwidhrt» 


'qiix  lufta  fi^rit.rubdltos  vt  cotifbt  oWig^e 
in  confaentia  ,  Jccyra  dcbito  feftlrac^di, 
Piftorcs  5c  p.irilfitt>fr'  q«i  vcl  dttta**»!!!*'^ 
pondcrc  pfchl*  vcl-tXceneriiW** -twittf  *-  ^ 
hos  cont^tWii  quJi  *  pr?fcAW'j>W  hjcriM 
Tonftiruta,pcciarc  morrahter,  oc  tcnetl  tA 
rHlituenaiM'<ftFi«uui  Hluuf»  pbi»d#rii %el 
•rttceflani'j^fttir.  .  b. 

Certom  ctiart  eH  teneri  pVfft«6$  « 
Mafr^ftratas"diH$tnr«r  txffcii^*«'^«tj* 
qtiiljus  fturtiTnta  ab  iftis  pan4ficii  «o  ah-* 
no  cmunhir,  t:epcnfas  quas  faciimti  &  la- 
yorei  qUA*  fofttlpitWit  in  itohlki«|rfi<  pa^ 
>TibaJ  «X  inm  'dirittrbufq;  iri  vriUfn  tfotViptt 
taiTS  cum  aliAQo  inodcrato  &  boiftefto  h»- 
cTb .  fidc^i  tcr,borib  "tfehirtlUfii  quaiW 
prioarc  pirto*t»rri  vVrlitati  p*ofp»tl3tfi  pre; 
tti  vci  pbWdfeVa  T<loraro  panum  «tonfti-* 
ttitre.  Ita  VVfi  aViftbinfto  pfHio*e»po* 
dete  prcFtftSipTi  vtl  incuria  vcl  ihiqut^ 
te  fai  rec^rttrinr,  piftorcs  qur nofv  cora- 
nmt  ilhid  ira  fitrti  tonfcienha  vert- 
dcnt,  in  co  phhder»  Vcl  pretin  quod  fibU 
i  Magiftrabbtt^  prcfirijitor  .  M»|iftrlta« 
vtTo  icnebuTirur  ad  rertitueBdum  orntit» 
de^eftarti  illthh  i  iiifto  pondcrc  ,  vcl  ex- 
ceflum  aiiiftio  Vfetio; 

Dixinitos  cllCiA  tonfcicnlla  pift»rMiN 
qui  noncuttiroriT  fttTs  precibw  v^l  nitfrt*- 
ribus  obtiricre  a  prcfeais  dcf*^um  iftth»,' 
vcl  exccflum.nam  vbi  piirorum  induirri*' 
«  caliditate,  ita  agttnt  pTjfe^bisbihiie»  k-\ 
rlrirur  adillam  rcftltutibricm  cutn  omnifc 
ii^iiqairate  ar-eooptraiionc  damnaifta<m« 
tofibus  iftfiritut.tenentur  Veta  ptib»  pi-j 
ftores  ipfi  ctirti  alienumtetincant,ipfi»  v«' 
ro  non  rcftituintibut  mancbunt  oBnoxi» 
reftitutioni  prcfcfti  i^fi  y  ^ui  a4eo  iniqu* 

cgeront.T-''  *  ■■• 

C«Ttumtertio?ft,vbi'phrfcfti  *K  odraK 
•rel  iniquiraft  c<iiTftimefintpiftoribHs,tal# 
ponda»,vcl  pretiurn  panisco^ii,  vtluxt* 
coinmune  pretium  qtiod  triiicum  eo  aon«i 
&t<:pore  habet ,  &  itxpc{ai,ac  Ubor«q[»rf" 
biis  c5ficitur,efli!tiuftu  ,  &  tu  dcthmeni<>» 
iWcra  ipfoi*  piftoru,  poflic  piftorci  iftor 
©ninibusin  vnQ  vcre  &  fidehtcrcupulitil» 
addito  ifiquotnodcTatri  latro,podu»  ilhi<l 
pro  vt  prudcritirtditarct  mi«Ucre,vcl  pre- 
tiu  aafcre.Rahoeft,4uia  ftatuta  «r  taxa- 
tlones  fnpenoTii.qjl^f^pertt  iniuft*  fant^ 
^^'obligStliibdiffis^vbi  vero  illa  no  obH- 
«r,folikt(»ttut'fubdilus  eam  eqniratent 
&'iuftihain  dbrt¥ti»re^^o«rtv«*f^*  t»iiD  & 
lU»  Iraturalt  pVtfVrrbuht^pcrindc  acfiau(« 
h tartt  e^tifttlWf  1«  >  Jvel  uxatia  fupcrio- 
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tis:  Viide  cunoei  fuMata  ,HiMid6  in  fo- 
lo  iure  nacuraii ,  poiret  pitlor.co  pnndc- 
re  vel  prctio  pancni  coftu  vcnderc,(]uod 
a  perito  5t  tiinorato  iudicaretur  iudum» 
omiiib  ts  diligenter,tj]i  loco  &  tcmpore 
pcnfatis,  nmilitcr  potcft  vbi  taxatio  prc- 
fc£li  aperte  crit  iniqai  ,  cum  illa  tuiic 
non  obliget  :  inaxime  rum  lcx  huma  - 
ita  &taxario  i(la  Bihil  aliud  prxftctquam 
ci  prxfi-ribcre  j  quz  rcfti*  rarioni  ^  luri 
naturali  fuiit  cnnfona,  (]uia  forfan  homt- 
ncs  fibircli^i  illa  nun  obfcruarcnt.  Di« 
zi  vbi  caxatio  fucrii  apertc  iniqua,Narii 
yXsix  rcs  fucrit  dubia,  foliq;  pi(lorescon« 
«lu^ranrur,  nnlb  modo  liccc  (latutum  fu- 
pcriorum  tranfgrcdi  j  piftores  cnim  idi 
fua  cupidirate  ubcfcati  quantumuis  Ma- 
giftratus  iufte  ,  prudcntcr,  ac  fldclitcrfc 
hjuciot  in  liulufinodi  pooderibus  ,  vd 
prctiis  con(litiicndi$ ,  (rmpcr  conqu^run- 
tur,  affirmantcs  fc  ^raurm  pati  ea  ratio- 
nc  bonutum  lunruni  ia^uram:Cum  maius 
profc^to  patiantur  mentiendo  (uatom  ani 
inaruni  detnmenrum. 

Certiira  deniqiic  oiV  ,  non.  polTi;  pifto- 
res  taxam  i  przfctf^is  po/Vham  t^rlinquc- 
rc,eciam  (\  panis  co£^us  rarius  i|>(:s  cxi« 
Oat,  vcl  quia  carius  triticum  illius  eme- 
funt.  veLquia  maiorei  in  lUoconfirien^ 
-do  fcccraiic  cxpenfascqpia  lex  non  rcfpi 
cit  particulnrcs  rarnfq;  ctientus  ,  fed  xk 
^ux  vt  pturiaiu  6c  frcqucntiu»  CQcniunt« 

docet  optiin*  Ariflot.  Ethico»  rap. 
to.  Prtmo  Rcrhn.  c.  i.  fllf  7.  PoHt.  ca. 
Tum  ctiJin  nuia  H  h-^c  noihine  lii.erir  a 
••rarfcripto  Magiftraruum  recedere,!  nul- 
|o  pifl.>rclllud  fcruaretor,  affirminte  vnd 
ouoquc^le  vcl  carius  emille,  vcl  maiores 
Mccre  in  eo  conficicJb  expcnfas.  plurclq; 
fabire  laborcs,  vnde  mi^na  (equcrctur  in 
populo  cnnfufsio. 

Dubium  vcro  circa  hanc  partein  impri'* 
snis  cft. 

A  N  Q^V  l   VLTRO  PANES 

t0itfieimmt  nan  ctnQitmti  a  Vfefmiiltjt  ^td hot 

H  O  M  A  S  M  crcartis  in  fuo 
nperc  dc  conrr.iAib«SiIib.).  c.v' 
ill  «odcm  modo  djmnat  eos  qui  pft 
yne<  coftoscontiriunt,  cuadhoc 
munus  officium  non  (Int^nnftituti  J* 
Rppqb.  ficui  rns  qui  cXccdcrcti  pretio  if- 
lisraKarn  a  prcfcfto:  quia  vtrniq;  fentir 
fiiniliici'  «onua  Icgcm  agerc.  Vnde  luxt»' 


'Ipfom  (Icut  peccaret  mortaliter  quiexce- 
dcrct  a  prciio  itnpolito  i  prxfefto,  ira  qut 
panei  confitii  non connitutus ad hoc ma 
nus  iRcpub.  Iicct  hic  non  teneretur  ad 

■  aliquid  rcftitucndum  vendcns  pretio  vel 
pondcrca  prxfcfto  impofito,  quia  ven* 
dcrct  luilo  pretin,illc  vero  cum  cxcedat 
a  iufto  prctio ,  tencretur  omntno  cxccf- 
fum  illuiD  TcftitlieTct 

Nititur  hzc  opinio  primo  Lcgi  ipfs 
qiie  apcrtc  vidctur  prohiberc,ne  quis  pi« 
(loris  oilicium  excrceat,  prjrtcr  cosqui- 
bus  hoc  inunns  fucrit  a  Kepub.  concre^ 
duum,  vndc  quibut  illnd  commilTuni  nd 
cft,  vfTurjMnt  profc^lo  officium  alienam* 
quod  in  rc  graut  pccratam  inortalc  efj, 
cum  (It  ^rauis  tnooedicniia  lc»is.  SecuDl 
de,quia  cum  (:x  patic  co^o  etiatn  vcndi- 
\o  iuKta  prrtoris  taxani.aliquod  lucrum 
rccipiaturtem;)orc  caritatis,ad  huiufmodi 
lucra  cap'anda  quorquot  habent  triticum, 
conufrtcrcnt  illud  in  pancm  coflQ  vcl  pet 
fe  vrl  pcr  aliot ,  cxhibiro  iilis  fuo  ftipcn- 
dio.Qjja  ratione  nullus  exiftcret,qui  ven« 
dcrct  tritiium,quzrenribus  illnd  (ub  gra- 
no,quod  cft  in  inaximum  boni  cnmmunis 
nocutncntum  •  Quam  rationrm  afsignat 
quoque  prariharica  illa  Caftclij^. 

Alii  vt  PaLitioj  lib.  2.dc  contraA.r. 
ientiunf  nullum  committere  pcciitura  v^ 
dcnfespenc  co<ftu,  etijm  fi  vltro  illudpr^ 
ftciit,ncc  (it  a  Ma-iftratibus  comiflumcii 
tale  niunus  ,  duplic^  conditione  feruaTa, 
Pfiorcft,vtco  tantiiprcrio  vehdlt,  quod 
fucritik  pr.Tfc^fjpani  cofVorali  teporc  3C 
Jocoimpofitu  VPblUrior  ne  firtt  picrfonad 
quortim  dignirafi  rejiU-ntt  per  fe  Vcl  pe* 
thos  hoiufmodi  lucra  quzrete,  indii^nunl 
«nim  ccnfcndft  cft  viru  nobilf  vel  Ecclcfta» 
fH<itritlcQfuft  cAnferrefamuIis  fu?$ ,  lal 
aliispanificis  lubftipendio  aliquo,  in  pa- 
nes  eoftos  conucttendu.vt  ea  rationc,ctil 
fi  no  excedat  4  taxa  Iegis,maiori  ram?  fibl 
lucra  c6parcnt,qu5  vtfnddntei  llludihgra 
no.  Cui  fentcntisrea  riiione  qua  ftatim  k 
hobis  explKabitur,fiibfcr;bcndii  duximitf. 

Sed  obfcrucmus  pVius.cu  confuctudo  fic 
oprima  Icgii  intcrprtr,  dif^fngiiendii  necef 
fario  inhacparte  efTcinrer  ca  Ioc3,inqui-'. 
bu!  M3g!ftratas,etia  Ir  ijitelliganr  conficl 
pancj  fltduci  infoHi  ab  aliisquam  a  pahl 
ficis  ab  ipfis  conftitutis  ad  illud  officiu, 
rtrij;  tllo»  paniUnt,n«c  ri>p'tehetidunr^i-' 
»iter,ficutinreIligo  in  l^c^nis  Ciftellf  acc> 
dcrr,  in  quibus  non  puniunrur  vt  iraflr* 
tltf  (Torcs  legis  ifti'  &pracmaticj,qu!  v<rro 

F  3  &  non 


atnon  ex  officio  f«d  propria  fponte  pt- 
nv>  in  foruin  du  t.at ,  rooiio  vcndaat  lUo» 
iuiloPrctioa^rcioic  vcl  Acdili  conftua- 
S.  Alia  vero  lo-  a  fant ,  fitut  in  h-c  no- 
Iftra  ciuitatc  Valenrix  obferuatur,  in  qui- 
buj  itafuntconlhtuti  certi  ac  definitipa- 
nefici  i  rep  ub.  vt  nulh  alteri  ab  illis  liceat 
panc»  conhcere  ,  3c  vcnderc,  quin  a  Magi- 
ftratibus,  cum  ptiraura  illud  cis  innoiue- 
|j^>  puniantur.  . 

Sitnilitcr  diftiosucndum  ctiam  cQ  in- 
tcr  at^ricolas  qui  nounullum  frumcntum 
foMigunt .  vel.  Viros  ,  aut  foerainas  boni 
quideiti  nnniinis  ,  icd  paupcrcs  ,  &.  reuera 
pcnuria  rci  familiaris  laboraiites  ,  qui  emut 
ffunjcnra  ex  publico  horreo,  vel  foroiu- 
ho  pretio.ex  quibus  pcr  fe  ipfos  confi- 
ciantpancj,&citra  oronem  fraudem  du- 
cunt  m  forum  vcndcndoi  fidchter  prcti^ 
3i  prxfefto  conrtituto ,  vt  hac  raticue  ex 
fuo  laSore  viAum  quxrant :  &-alios  ditio- 
rcs ,  qui  tcmpotc  quidrm  abundantix  tru~ 
inenta  fub  grano  vcndunr,  icmporeautem 
caiitati»  frumenta  lua  aliistradunt  in  pa- 
jiet,ab  iUis  aiiquo  ftipcodio  conucrtcnda, 
*t  hac  v.ia,licrii  Cnguli  cuiufqi  panis  lu- 
<rum  cxiguum  fit  ,  m  muliisvcro,  &in- 
numrrn  uui.>ra  mulrv>  l  jua  rccij  lant,  qul 
fi  fubj^rano  triticum  ruuiniuxia  lcs»  ta- 
Ifamvciidid  (Tcnt.  Intcr  priorcs  cium  illoi 
4»gncci  is  fiuc  paupcrc» ,  &  hoi  polUno- 
fcj  prcfpicumneft  roaximumdifirimcn  rc- 
periri.  Primo,  quia  iUi  priorcs  cum.in  pa- 
rua  quantitatc  fruincnta  in  pancnieonucr 
Hat,nonfuntdiccndi  noccre  Rcip.  poftc» 
yioret  wo  plurimuin,  cum  «a  Tationc  de- 
ficcrent  protefto  omnino  frumftafubgra- 

}i0,vcn<icnda.  Sccundo,quia  illi  cura  per 
e  i{»(os  iUud  prxftcnc,  nonfunt  diccndi 
yyffcere  nicrcaturam  in  tritico  ,  fcd(vt  di- 
S^jcx  bborc  fuo  vi^^um  quzrerc  :  pofte- 
l^orei  vcro  cenfcndi  revcra  funt  in  tritk^ 
lijcrcatwram  faccre  .  &  .pe»-  mcrtatura» 
|4e6  damnatam  lucra  qufrcre. 
^  Hu  pofiris  Sxl  pruna,<oncluGo.  tV**^ 

gi/tr4fm  ,ftJ  b,  jqui^ml  >€i  Ugt  ^rp*.  >«/ 
g^/v>  ca»fmtaJtB9  ineumiU  frtnm  tAxsrf 
f^,diUgtnitr^i^jid€Uttr,M  m*tmrtftmf 
f4fit  ^rttjo  qmo  trtticum  AfMiJisit  tmitmr  t§ 
fmbhco  horrto,  lAhtnln^fi*  <yt»ftnfit  am0 
im  ttmficie/idit  fimiimt  iliu  famt  ^  ^Mm 
t»  mUtrdt»  mli^  io  lycrot  frt/imm  y>e/ fom; 
Juj  pMmi:co^i,^gtU  fm*jmtmamc,frtttmtf* 
'inimf^ft%ifMm>»-ittmtt  nnfHtmtft,  ... 
^  .,  ,ii«c  CoacIuGo  adc*  •flpcrfficaa,  vc 
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ntilla  indiseAt  probacionc.Dao  fblura  in 
ca  obfcruanda  iunt. 

Prius  cft,  pcnfandura  cfTc  prctinm  quo 
panifici  uiticum  craunt  cx  horrco  publi- 
co  ,  huius  cnira  prctii  potifsimc  a  prc.fc* 
&is  annonx  publicx  habctur  fcmper  ra- 
tio  :  quo  fit,  vt  panifici  qui  iliunde  fibt 
tritikUin  corapaiant  vilius  multo  quam  in 
horreo  publico  vendatur.tcnentur  in  coa- 
fcicntia  ad  coaptandum  ptccium  vel  pon- 
dus  panis  quciu  cx  illo  trttico  conficiunt, 
cum  tllo  minori  prctio  quo  emcruot.Pri- 
mo  ,  quia  iniqiium  eft.vt  panis  qui  laino 
ris  dcbet  cfle  prietii,  8c  qui  inaiorit,fqaa- 
li  &eodcm  prctio  vendantur,at  cuincx 
legc  ^  rc£ia  nuoqc  prctium  paaii  cofli 
dcbcat  commetifurari  prctio  quo  tritica 
iUius^cniptaiucft^i!^  Jaboribus  ac  expcnfit 
qux  ad  panem  illum  conficicndun  con- 
currunt  ,  fcquitur  pancm  confcAlun  eX 
tritico  horrci  publici,  vbi  carius  illadcu- 
snttoitcr  venditur  maiorii  prctii  ciTc  dc- 
bcrc  quara  (it  panis  co«ifeAus  cx  tritic* 
inin*ri  multo  pretio  comparato.  Secun- 
do  ,  -  quia  przfcAi  ita  conftitaunt  prc- 
tiuro,yci  poiidus  certi,  habita  rationc  pr« 
tii  quo  fruiBcnu  vcndantur  in  publico 
kortcOtVt  fi  cx  alio  tritico  minoriscro- 
pto  pancsconfici  intelligercnt,  in  rainori 
cttataprctio  vclpondcrc  illos  vcndi  con- 
flituerent. 

Alrcrura  cft  ,  dcbcre  prxfeAos  iftosfctt 
Magiftratas  finguloqunquc  anno  pro  v« 
rictatc  tcmpnrum  ^  frugum,  prctia  ifta 
conftitucrc-  quodoptimc  infinuat  L.fina. 
f(.  ad  Icgcn  Ibltara  de  annona.  Vbiobfcr- 
uant  lurifperiti,  proptcrca  dici  annonam» 
quia  quoiibcc  anno  taxctur  prctiu.  £crc- 
^a  ratto  ita  poftulacEtcnim  cu  panii  co^i 
prctiam  taxandura  potifiirae  fit,  iuxta  prv 
tiom  quo  cmicurtriticumin  graoo,vci  cx 
publico  horrco ,  vei  ab  aliit  priuatis.  pre- 
tia  vero  triuci  Hngulis  annis  adco  routctur, 
efficitur  ncccfiario  Gngulii  ctiam  aani(« 
irao  eodem  anno,G  varia  iu  illo  contiii 
gantcfTc  tritici  prctia,varia  qunque  opor 
(crc  panis  tofti  conftitut  a  pr^ fcfti»  ponde 
ra  vel  pretla. 

Dicci,  quidCpiftnrmaiori  prctiocmic 
trlticam  quaro  vcndatur  in  publico  hor- 
rco,  liccbit  na  propterca  illi  cariiis  ctiam 

Stnemco£himvendcrc,quam  fitprctium 
prf feftii  illi  conftitutum,  fcruata  dcbi* 
ta  commenfuration»  intcr  prctium  pani« 
&  prctium  triiici  ab  ipfo  cmpti  ?  Vten- 
4ucftiahac  parct  diftiadiieoc.-vcl  piftori 
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libtram  fuit  cx  papKco  Ho^reo  trtrigiwA 
recipcre^vclnon  potuii  vndc  iliud  habc 
rcfiuc  ex  ddfcAu  jononf ,  (iac.  prauitatc 
przfcdioruin :  vcl  noluir  iuftc  Sc  prudcn* 
tcr  cx  publico  horrco  illud  acciperc>quia 
•dco  corruptum  crar,  vt  panes  cx  cocon 
fcAi  a  nullocmcrcntur«  Siquidcm  potuic 
commodc  cx  publico  horrco  illud  habc« 
rc,  iniquc  cgir  aliunde  cartus  emcni « te« 
tcncturtjt  vcndcre  pancs  co^tos  fcodciri 
omuino  prctio ,  quo  tcnerctur  fi  cx  pu« 
blico  horreo  iilud  cmifr«t:  Si  vero  noa 
potuit  ,  vcl  noluit  illud  indc  accipcre  t 
quia  adco  corruptum  eratifed  oporfuit  ip 
ium  aliuude  illud  qucrerc.ac  carius  emer 
re ,  poted  pancs  cX  co  confcdos  carius  ve 
<lerc  ,  quam  fit  prctiiim  conllirutum  a  pr^ 
fcAts  >  fcruata  fidelitcr  dcbita  illa  com- 
meiiDiratione  ac  proporttone  intcr  pre- 
tium  tritici  &  prcftii.n  paitiscx  illo  con» 
ftCii.  Tuquia  iniquura  cfTct,  vt  cum  pro 
prio  damno  ahts  quis  inferuiar>vt  ttCtc  d^ 
«cni  L.  Afsiduis  Cod.  Qj\  priorcs  in  pi- 
Snore  habcantur.L.  PIjiic.  ff.de  pretio 
Kxrcdit.  Qiiibui  confonat  ius  illud  tii^ 
turale  explicatum  a  fi.  Paulo.  AVmm  mi- 
ttt*t  frnyritt  ftife»dtis,  Tumctiam  ,  quiacii 
opponroruai  cadcm  ftrratio  i  flcut  dcbe( 
vbi  viliuscmcric  quam  fit  pretium  triticl 
iu  horrco  publico  ,  minori  prerio  panci 
coj^oi  cxhibcrcj  ita  quoque  vbi  (ine  cul- 

Ea  fua  cariui  emcriti  intc^um  ctiam  de* 
ct  illi  tffc  maiori  prctto  illot  propina« 
rc.  Ynde  pracmatica  illa  caftellz  hocraa 
xinie  obfeniandam  iudicat.yt  in  precio  pa 
ait  co^i  dtligcnter  ac  fideliter  habeatur 
ra(to,in  quo  prctiofucrit  tricicum  i  pido 
ffc  emptum. 

Secuoda  Condufto  i  Ijt  l»tit  in  quiim 
^mp/frdimi  dtligHMnt  certQS  fiftQrett  itM  >t 
9^tefiJ  kotoffietum  omtino  imterdicMtmr^dde» 
>/  fmmnttttmr,  s  MnjttHrdnimt  ^mt  deprthi^t 
faerimt  huic  munrri  fe  tffos  fme  tkmthoritst* 
J(tifmk,*Miefs$ffe,  ficiit pt  hdc  moffrs  amadtt 
9^tUt»ti*%fmt  Ifoe  mvmus  ffoftis  smthontdti 
fxtrtmtrttii  ftttthmmt  mort^htir  tttftmtrt, 
1  Probarur  primo,  Qnia  hi  vfurpantof- 
ficium  alicnum  in  re  graui  contrai  ^rkcc- 

fitum  fuperiorum,  qiiod  eflin  yiridi  ob« 
eruantia.in  qua  illudcfrej  eXcoficperf 
ieaumi  quodcontra  agentcs  puniaatar. 
ccundn  quia  ficut  M.igiftr.itu»  oon  p»* 
tiunturalios  quam  afsignato:  ab  ipfit  pa- 
nei  cooficcre ,  quia  cxperlcntiJi  te(l«  vi- 
dent  ita  expcdirc  bono  communi,  ita  fi- 
fec  corum  authotitatc     conccfiioiM  ilIo« 


cooftccrc;  Aocct  pturiiiibni  lionocottiini^ 
|ii,  <St  cx  confcqucnti  ita  agentcs  pcccant 
mortalitcr  ,  tamquara  tranf^cfTotci  legit 

Elurimum  conucaientit  bono  communi* 
,tcct  hi  vcndentct  pants  pretio  &  pon- 
dcre  i  prgfcais  cohflituto .  ad  nuJlam  t«- 
ncantur  reflitutioncm  ,  cum  pcrfpicuana 
ficco  pretio  vendcntcs  contra  obedicntiS 
felum  peccare  vcl  iuflitiamlcgalcra,  luiai* 
rae  vero  contra  coramutatiuara. 

Tcrtia  CoaQ\\xCio. /m /acis  Cm/iel/trim  ^mi 
iut  coHjfciejttes  fttnes  >emttemJot  tmforo  mSfm 
mimatar,  eff»  m»m  fit  ttJemummt  il/is  eommif" 
fum\  (i  quidem  fmt  pmmfertt it^rit»i4C,>el  f*r^^ 
fomir  comficienttt  iUotferfeiffos,  >t  ts  rmtif 
mt  Cr  frofif  lAort  )rtffmm  (!ii  fdrtnt,  mtm 
fmnt  dtmasMM,  dt  feecmto  fsttim  mtrtmti,timm 
meo  imdifio  mec  de  )remiMi, 

Probojquia  hi  non  ag:unt  rcierarc  ^ 
ligcnter  infpefta,  contra  pracmaricara  il- 
laro  :  ilU  cnim  non  prohibct  fimplicitet 
&  abfolutc  ne  conficiSt  panci  alii  ab  iftit 
panincis.qttibui  idex  officio  incubir,  fc4 
ftc  i  taxalcgis  hac  via  fraudulcnter  exc« 
datur:flc  cnim  ait :  Ttadrtft  mmj grmm^etijf- 
dddo  en  ducrigmdr  y  fdter ,  fi  migamtts  ftr^ 
fomdt  qtu  no  jtan  fMiddtrts ,  ni  de  ios  jmt 
titoStmmttrmn  effe  trdto,  mi  fom  dt  tdi  cditttdd 
^iie  dyda  de  entindtr  ,  mi  tfdr  de  feme)dntt 
grdMgtrtd,  trdtdn  for  fi  •  formedio  ttt  ttrdt 
ferfo^ds  yenderfm  trigo,f  idpmdfottfiosmm 
dios  dt  fdM  cojjdo,  txtcdiendt  dei  fretio  dt 
td  frdcmdtitd,y  fdrm  Id  defrduddr  ^  y  qmm 
dqmellts  fme  em  ejto  excedieren  y  dt  tllt  >fd» 
rtnfean  tdJHrddos,  Vbi  duo  habet  lex  ifta^ 
quorum  priui  infinuat ,  altcrum  apcrte  fl- 
gnificatur:  Cura  cnim  dicant  nc  huie  mu-' 
ncri  fe  ingcrant  qui  non  funt  cx  offici» 
panifici,  vcl  nonlolent  huic  cxcrcitto  in- 
cumbcra,  ncmpe  conficicndi  pancs  ,  vcl 
non  funtcius  conditionit,(latus  &qaalit« 
tii ,  Yt  hac  rarione  debeant  quzrcrc  ho» 
neduin  iucrura  :  infinuat  aperre  fub  hac 
^liuifsionc,  paupenbut.  &  aliis  qut  pe« 
«uria  rei  Cimiliaris  laborant  iniegruro  ef- 
fe  panei  conficere  >  co  modo  quo  dixi- 
mus  ."  nam  quamuit  hi  non  fint  parifici 
cx  officio  .  nec  foliti  toto  antio  &qno- 
nis  tempore  huic  excrcitio  incarobcrc» 
funt  tamcn  eiut  qualitatis  <Sc  conditio* 
uis,  vt  <iec  IpGi  tutpe  fiti  liec  aliot  of- 
fcndere  dcbcat  ,  quod  hac  rattonc  fox 
inopix  fuccurrant  ,  8c  cx  fuo  Uborc  vi- 
€tu  fibi  parcnt ,  cu  fidclttcr  &  !u(io  preti» 
▼endant.&  eare  quantitatc  tritici  tn  pane 
coDucrtanr^pcr  quinullo  raodo  bono  cu- 
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moni  iDferarur  (!ainn«ni,>inocomm»(Ian9 
cum  iuucnr  vt  abundcnc  pane<  in  forot 
ftt<{;  lucrum  eorum  fatit  cxiguum  :  nara 
pTxrcrfurfurcj,5c  tres  vel  quatuor  pancs 
tibarioi  rnde  fc  (uofqi  alauttmhil  alind 
refcruht. 

Secundo  ,  Significat  apertc  cacfcm  kx 
coi  tantum  coerccre  a  conficicnc'is  pani« 
bus.aui  hzcvia  niruntur  taxamlegisclu 
dcrc,<x  abilla  exccdcrc  agcntcsin  mudc 
legis:  Tota  cnim  ida  orat<o  quam  Hitpane 
hic  rctulimusjiiin^im  accipienda  cft  ,  ncc 
diuidenda  in  variiis  fcntcnrias  Sc.  fcnfus, 
fcd  in  vnico  folura  i!^  limphctfenfa  expK 
canda  c(l  ,  quaft  dicat  :  Prxcipimut  ne 
(juisin  fraudcin  legis  taxantis  prctinm  tri 
tico,  fub  colore  pattts  coAi  candem  lcge 
circunaeniat ,  <Sc  eludar.triticum  fuum  vel 
fartham  per  fe  vei  per  alios  in  pancs  cer- 
tos  conuertens,5c  eaviavltra  prctiumta- 
XX  vendcns :  Vnde  ajricolf  ifti  &  paupc- 
res  de  quibus  hxc  tertia  conclufto  ,  cum 
non  excedanc  prctiumi  lcgc  taxatum,ven 
dentes  iuxra  pr^fcriptum  prxtoris  ,  nulla 
racione  prohibcntur  Icge  idapanes  confi- 
cere,  aut  vendere. 

Q^o  fit ,  circa  h  iiufmodi  agricolas  0c 
panperes  dequibus  hxc  icrtta  conclufio. 
Argumenta  illa  quibus  opinio  Mcrcati 
oflcnditur  facile  folui  Quamuis  ccnfcrem 
Mercatum  virum  prudcntcin  Sc  pcrirum, 
de  dtuttibus  tantum  Oc  potcntibus,de  qui- 
bus,fubiiciemus  quarram  concltiloncm  lo 
qui ,  minime  vero  de  agricoli  Sc  pauperi* 
basdequibus  h;c  tcrtia  conclufio. 

Quod  fi  de  omnibus  ]oquatur,Ad  pri- 
mum  refpond.  Paupercs  iftos,  ex  eo  quod 
pancs  conBciant  aliifq;  vcndant ,  non  eflcE 
ccnfendos  vfuT^jarc  officium  alicnnmcum 
graui  inobeditntia  lcgif ,  cum  lcgii  vcrba  vc 

modo  di^ii  conllac  ijlos  potius  exi- 

Adfecundumdico,  illos  nonira  agere 
kdlucracx  cupiditaiecaptanda,fcd  vt  fu^ 
confulantinopix  i  Necvlluminde  requK* 
tnrbon»  communi  nocumcntum  ,  qaifl 
potiut  commodum  quia  plurcs  ca  ratione 
cxidcc  in  foropanct  venales ,  nec  proptcr 
«oj  deficittrilicum  fubgrano,  fcd  diuit& 
4t  potcnhum  cu1pa,qui  liiud  iniquc  rccoft 
dant,dc  occultant.  > 

Qjiarta  Conclufio  .  Circd  ^•tenttt 

*f^*mt  falUmmAirim»  ^roidii/em  i/utin  ftm 
Meredti :  fec<*re  tfto,  m»rt/sAter,vH 
t*''/*  i  >•/  fer  ^ios  {ftfdfrefmmttMt  *Jf) 


imrtmt  frmmtiusfMd  im  fmat*  coff^s  eonunf* 

Primo,qoia  hi  cura  diuirei  fiot  &  po. 
tentcs  ,  nou  ita  aguiit  vt  fibi  vi^ura  parcr, 
vcl  vtaliqualtoncna  lacra  obiineanc,  icd 
rcuera  in  fraudcmlcgis ,  vt  bac  via  vltra 
taxam  vcndant  cum  raagno  luiro. 

Sccundo  quia  fic  agcntcs  excrcent  rcoe 
raraercaruram  in  tritico  ,  nec  abhoc  cri- 
mtne  libcrantur  ,  ctiaai  fi  propriuro  il- 
lorum  fit,  (Sc  cxpropriisfundis,  cura  quc- 
cunq;  contmutatto  racrciuni  in  alias  ipe- 
cict  vcl  inodos  ad  qu^rcnda  lucra,  quod- 
damfit  mcrcatur^  gcnus:  in  annooa  autem 
&  alits  rebus  Tittui  humano  ncccflarii» 
mcrcaturam  cxerccre  dainnatur  ab  omni- 
bus.  Vnde  ficut  diccbat  fi.Grcgo;de  Pc- 
tro  &Mathfo:e^////ii^  efl^iHum  fer  f'/cM- 
tttne  ^Mdrere.disud  Tbeo/imei  iucht  fetuaUt 
dmgere,  Sicpoflumus  &  de  iflis  diuitibus 
qai  panifici  quxrut  fieri  tcmporc  rgcflatis, 
diccrc  aliud  cilpaupcrcs  pcr  artcm  piftorti 
viAum  qaxrcre,  fbcq;  inopie  fubucnirc, 
aliud  vcro,ditiorc$  homincs  c^uerfis  pau- 
latim  pcr  aliquod  tcmpus  magnit  copiit 
tritici  in  panct  legcm  circumucnire,  dc  in- 
dcccntia  lucra  qu^rere .  Nam  prius  illud 
honefli  efl  laborts  adleuandam  propriam 
indigentiam,  ,  poQeriiu  vero  daranatx  ca 
piditatis  adaugendaspecunits. 

Dcniq;  hi  iunt,  contra  quos  hab£t  vini 
illa  arguraenta  Mercati.  Hi  enira  alicnura 
tnunas  vfurpant  cum  graui  inobcdicntia 
&  fraudc  legis  ,  cum  nec  fint  panifict  ex 
officio,  nec  foliti  tale  prxftarc',  ncc  ciut 
Iqualitatis  &  flatusvt  dcbcanrhac  via  lu- 
cra  qufrere  :  Hi  profcfto,  qui  fua  cupidi- 
tate  &  iniquitatc  cfficiunt,  vt  dcfiiiant  ne 
ccn^ario  frumcnta  fnb  grano  eraenda,cum 
graui  boni  communit  damno  &  nocu. 
inento.  > 
£x  haccontlufione  fequitur,  qoam  ini« 
qoe  agant  qui  frumcninra  panificis  tra» 
dunt,ea  lege  vt  34.  vel^^.pancs  cxvna« 
quaque  menfura  quam  dicimus  f/MmtgJ^ 
ab  illis  recipiant,  quorum  finguli  duamm 
hbrarum  pondut  habcant.Eicnimcum  tot 
pancs  in  foro  venditi  15.  vcl  i6.  argenteot 
vilcant,  pcrinde  cfl  acfi  menfuram  tntici 
vclut  prctio  tj.vel  16.  argcntcorura  illi* 
'Venderem,qaodcfloranino  iniquum  6cin 
fraudcm  Icgis. 

Quinta  Conclufio.  J^i  frmiule/emttr tm 
rmt  t  im  forn  fit  eofi*  f*mts  >t/  frMmtmtii 
mmt ftr  imifmMm  m/i^mod  monope/ti  ^emms  eom- 
tttmitts  ttimtmftii  mgritalit,^  /tmUnttiiucrt^ 
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tieitm-  m  §«dtm l»<o,  >t  iilud omnlno  rtetudStf 
ttitt  fiUM^ent  aedt  tJttefit  Alnuid»  eo  dcfer*~ 
tur  ,  >/  bdt  rdtione  fro^ter  fenMrism  dn- 
»0»^  prettM  neceJIJf*no  4ug»ri  deieMt , 
freftfit  Annon^  i*  iliud  <»njentirej)fel fdltim 
di^tiMiiljtrt  ,  gruitifsiint  fttedut :  teneatur^ 
tid  refiiiutionem  dnmni  quod  fopnh  inde  ft' 
quutum  futritftum  exdefe^u  utimeHti,^u*m 
€X  UMgmento  fretii. 

Imprirais  peccare  iftos  gnairsimc  con 
tra  charicatem  pcrfpicuum  cl>.  Nam  fialt- 
<ai  priiiato  grauitcr  noccre  repugnac  om 
nino  charirari  >  qua  proximns  diligcre  ac 
illis  bencfaccrc  tcnemur  :  quanto  potiut 
rcpugaabit  huic  virtuti  tanta  inhumani- 
tas  contrabonum  commune  .  Eniti  cnim 
ne  populo  alimcnta  fuppetatj  fcd  deficiar, 
crudclitatis  profc^ogenut  efl,qaod  folt 
hoftcs  excrccre  folcnt  in  tiuitatem  cbfcf- 
fam.quam  fcrro  iScarmis  ag»rcdi  &  fuf  di 
lioni  fubiiccrc  nnn  vaicnt.  Quo  circa  (ic 
•gcntcs  vcpublici  hoflcs  populi  •  cffcnt 
fcrro  flammifq;  infcqucndi  :De  his  cnim 
dicirur  Prouer.ii.  Ji^idhftotdit  frumentu, 
tn*led,sttur  iu  pofuitiyieuedi^io  uutem  juftt 
-tmfHt  >endtntium, 

Tcncri  ctiam  adref)irutioncni  excopa 
tet>-quia  quicunq»  alteri  iniquc  cuiii 
iuiuria  daninum  inferr,co  ipfotencCur  d3« 
imm  illaium  rcBcercci  cui  nocuit  ,  iuxta 
Kegulam  illam  in  cap.  Si  tua  cuIpa.Dc  in« 
iunis  &  damno  dato.  Si  tuu  cuif*  dumnti 
d*tum  efi  lure^el  iniuritt.fuper  iix  futisftieert 
teofortet .  Ell  cnim  vcIutPrincipiu  &axto 
ina  Theolo^orum  in  raateria  dc  rcflito« 
tionc,vc  vidimus  l.  com.  q.6:.ar.:.  Om- 
Tie  delutum  rcfticucndi  cxhac  duplici  ra- 
«iico  oririi  ex  eo  quod  damnum  vel  nocu 
nienrum  alicui  illatiim  Hc,  Accum  iniuria 

intuflitia .  Conucnianc  in  hac  condo* 
iionc  quinta  orancsfcre  DD.  maximeloi 
nes  Medma  Cod.dcrebus  reftir.q.^o.S/l 
neft.  vcrbd  emptio  q.5.  Soto  de  luflitia 
lib.6.q.t.ar.vNauarr.cap.2vnam.  92.  5b 
«nncTrs  reccntiorei. 

Vltima  Conclufin  .  iVo*  liett  tttriei4 
frummtu  fnorum  heneftciarum  >tl  futrimotHi 
ftdnlf-*  in  f*»et  eo^i  mlio  fretio  >tl  fonde- 
re  ytndere,  ^tiumconfituto  uffietore  >el  frip 
fiffo  f*iis :  Imo  feccnnt  gtduiter  f!  frument/t 
fu*  ftrfe,  >tl  fer  uiiot  in  fMiet  >tnslti  ndi-» 
gmtf  W  tu  rutiout  Mi-ju*  fii*  lutt*  comfd» 
rtnt. 

Prior  pari  haius  conclufioni»  perfpi- 
ciia  cftex  his,  qux  docuimus  contro.  10« 
iiaiot  artic.  vbi  vidimus  tencri  cciaia  clc^ 


ricot  in  foro  anitnz  ad  obfcruandaa  lc* 
ges  ciuilesiullas,  iahisqu^  illorum  digni 
tati  «Sc  ftatui  nou  rcpuga  ant:  Quid  autcx» 
inagis  illoruftacmconionu.quam  vt  lcgci 
prctiorum  annon;  in  corom  unem  populij 
vtiliratcm  inftitutas  ab  his  qui  paupcruiib- 
patroni ,  &  patrcs  efTe  debent ,  obfcruarilt 
Vnde  tcnebuntur  Clerici  non  minas  quanit 
la/ci  n  qocm  exccflura  iufti  pretii,  vel  pu- 
deris  rcceperint ,  in  integruni  reftiiucrct 

Alrcram  partc^  huius  concIuGonis  ma^ 
ta  oftcndunr.  Prirao  quod  ita  agcre  nvv 
miz  cuiufdam  cupiditatis  fit  bonoru  tcm« 
poralium,  quam  peccatum  raortalc  clTccx 
fuo  gencre ,  in  his  qui  fc  ipfos  in  fortcm 
dommi  confccrarunt ,  Sc  quibus  przcipu%,i 
fors,5chzrcdita^  Dcus  eftc  dcbet,  ficut  ift 
tonfura  proficcntur,di(.cntcs  cum  Dauidc«i; 
tt>ominut  furtbxreditAiit  mtit ,  Kyt,  ncmOn 
bcnc  fenticns  inficiabitur.  , ;{ 

Sccundo,cui  prudcnti,&  pio  tanta  cupt* 
ditas  in  Clerico  non  crit  fcandalo  \  fcanda' 
lum  aut{  huiufmodi  in  rcadco  graui  pcc^- 
cacum  mortaU  eft. 

Tcriio.  Rcpugnat  omnino  ill«rum  04« 
tui  hoc  mcrcatur^e  gcnus  ,  cum  non  cxein 
ccatur  ncq;  abaliis  ditioribus  nifi  tcmper». 
(lcrilitatis,  quo  tcmporc  fubucnicndis  pau* 
peribusmagii,  quam  fc£tandis  lucris  opor^ 
tcc  ipfos  cfTc  intcntos,  ct  ad  leuandam  co« 
rum  indigcntiam  cx  flbi  fuoqi  ftatui  lupcr 
fluis.non  folum  cxcharitate  vcramexiu- 
ftitia  i  vt  copiofc  Dco  nobis  fauentc  tcr* 
ti«  tomo  hocum  comrocntariorujn  abun* 
dc  dorcbimus.  ...  ..^ 

Dcniqucquf  rario  potcft  iltWfiiuerc  ad 
hanc  incrcaiuram  cxcrccndam  ,  cum  illit 
ncgotiatio  maximc  intecdi^a  Gt,  vtart.^ii 
hutu»  qazftionis  vidcbirous,  &  teneantur 
ctiam  ,n  quid  ex  rocrcatura  lucrantur  in 
vfua  paupcrum  conucrtere ;  co  modo  quo 
docct  Antonin.  %.  p.  tit.  i).  c. fin.  & 
Bcnuenutus  infitoofhtCculo  de  Mcrcato.j; 
par.  n«.  7.  !  :  •  -  - 
'  Sed  Refpondcnt  quihsc  locra  illiscon 
ecdunt.Primo  licere  vnicuiq;  in  iurc,com« 
modioii  via  qua  poterit.vttarc  damna  qux 
pcr  aliquamlcgcm  indi^nc  incurrcrcr,  vt 
doccnr  lurifpcriri  in  L.Seruus  dotalis.ff. 
SolutMatrimo.  L.Cum  pater.  Titio. 
(f.  dc  lcgatis  aliifd;  locis :  Cfcrirorum  vero 
fru£tus  damnum  mcurrcre  ,  iuxra  pretia 
lcgts  vendantur  in  grano  ,  at^v  >d  hxc  vi- 
tanda  c*n«cncrc  ipfot  firumentum  fuam 
in  panei  coAot.  ,<t 
\)ui  ita  rtfpondcnt «  conndcurc  cctii 
^  F  I  dtbuif^ 


n,5c^cfe^taro}  oninino  puies.  Vcl  ctrtio 
^uia  vidcnt  obferuaaciain  luarum  lcguiu 
paniai  ianifa  :cre  ad  v^tilitatcm  bonicom- 
rounitjnec  proptcrea  eQe  de  illarunitrauf 
greUionc  cjraudum  ,  quod  ex  maceria 
«]uam  lcgesiUz.contiuebuiit.de  Joc*  <  ac 
tcmporc  j  rimilibuftji  circultintiis  crit  pru 
dcntcr  pcnfanJum. 

Qjio  pofito  dicorVbi  Princep»  ■vel 
M<igiitratus  priori  vcl  fecundo  modo  dif» 
(imuljbunt  ,  verifsimam  ciTc  primam  il- 
|am  opinionem  Mcdins  ,  S/iuedri^  Sc 
aliorum. 

£t  probatar  quia  quod  «100!  iure  ini- 
quum  efl  j  ncq;  propccr  negligentiam  vcl 
dolum  fuperiorumi  neqi  proptcr  filentm 
corum,  rum  ad  viramla  mjiora  damna  ta 
ccnr,redditur  iuilum:  Scd  prctiuio  uxa- 
tum  i  iiege  triticu  vcl  pantbus  .  feruatil 
bit  qUz  diximut ,  c(l  iii(lum  ,  &  ab  ilio 
rccedcre  iniullutii  5c  iniquam  >  ac  reucra 
quoddam  gcnut  furti  ,  crgo  ck  co  quod 
iupcriorct  dir>imulent,  iuin  tranfgrcflo" 
ribus  iu(\i  prctii  ,  veJ  iniquitate  fua  ,  vcl 
ne«.efFiUte  vitandi  maioris  d.iinni  compul 
fi,  oon  rcdduntur  tuti  ioconfcicntiatraf 
^cdicntcs  illud.  tt  hanc  partcm  probant 
optime,q  iX  ab  authoribas  primc  opi- 
nionis  in  illius  conHrmationcra  aHvruiH 
tur  .  '  .  "  • f 

QUod  fi  Princepi  vcl  Magidratus  difi- 
niaicnc  icitio  raftdo  arbitrio  prudcittuiil{ 
qui  iilorum  lcgcs  &  taxat  (  modo  i  part^ 
rci  preiiumquo  «cndiderint,  iniudura  ni} 
fit  prudentum  etiara  cxiiiimattone}tran(r 
grcditur,  nec  peccaSir,  nec  tcncbiturad  alj 
quam  reftiturioncro.  Talis  enim  difsirauU 
tio  <Sc  tactturnitas  vclurconfcnfus  cfl  fupa 
fibrit.  Sc  cellatio  legis.Et  ia  hoc  fcnfu  in« 
telligcnda  eft  fecunda  opinio  illorum  Ca« 
uoaillarumjiiabctq;  locum  rcgulaiila.  J^t 
Mrrfi<^-v.  IntcUigenda  auti  hzcfunt,  vbi 
ipfemct  Princcps  vel  Magiftratus  qui  Ieg« 
condidit,  difsimalat  legem  fuam  violari. 

3uia  infcrioruni  iudicum  vcl  prxfeAoru 
ifsimulatio  ,  ignoraote  illud  fupcriore 
legis  ipfiut  conditore  .  non  rc^dit  fub« 
ditot  tucos  in  confcientia,  vt  «iocetBal- 
dus.L.Cum  quis.nu.  14.  Cod.  dc  I«rii 
fic  fafli  ignorantia.  Eflq;  receptura  inCet 
larifpcnrcs  in  L.iiua.Cud  de  Jcgibut .  £t 
Cano.Infcrior.  Dif.  si.  8c  in  Clemcntin* 
Roroani.  deelcAio.  Sc  incap.cu  Infcrior. 
flc  maioritatc  3c  obedicntia  . 

Tandem  cKpIicemut  oporteryquodfu» 
^eriiu  ptomiftimat. 


yemdltioue  >itr4  dtml  iimm.         \  %% 
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dMM$UittcjMtrAktmtU,ut ,  V/  f*ft,ntfe  htm.t^ 
dcctftrc,  mo4t  »•»  txadMmt  J;miJimm 
t0^i  fretiii 

B  hac  quxniooe  facile  Theo* 
logi  lccxpeJiaot,  iuxta  ca  quf 
D.  Thoro.  in  hoc  artic.  doict* 
£teniai  tum  vcndcre  vel  cmcre 
iurio  prctio  iure  naturali  &  diiuno  tenea- 
mur,  cui  omncs  Jeges  humaaz  ful  fuiun' 
tar.nulla  carum  conccdtre  ^potcft  ,  vt  i 
iuHo  prctio  rcccdamuj,  quin  illud  ioiqu^ 
accipiatur  ,  vcl  dctrahatur:  &  lura  dcoif 
to  rcflitucndi.Czteruoi  quia  potcH  qu2- 
doq;  lcx  humana  cxiuria  caufa  ,  t  oikorik 
iiorainiumab  vno  in  alium  transfvrrcvif- 
fum  e(l  nonnullis  lurifperitii ,  vendcies 
&  cmrntes,  ira  vi  ncn  cxcedant  imcdi« 
tate  iufti  prctii.cxcciTum  illum  vcl  deffc- 
Aum  iufte  fibi  retincre  pofTc ,  authorita- 
tc  legi^illud  conccdcate.  Aliii  cutra  roui» 
to  (cnticntibuf.  Quac  opinionum  varicrat 
rcm  banc  dijF6cilem  reddit,nofqi  ad  iJIi 
a(curatc  cxpliiandam  cnmpellit. 

Doccnt  parccm  atfirinantcmBaJdusia 
«athcat.  Ad  haec.Cod.de  vlTuris.  Oppor 
rit.21.  Andrcas  Siculuscap.  i.  dc  £mptia. 
4c  io  adduion.  Baldi.  ia  ifta  Authcnr.  A<i 
fazc.num.i6.  dc  Duraodui  cx  ordine  mi* 
hnrum.qui  magis  fuit  lurifpcritvt  quara 
Theologus  (qucm  citant  Sc  rcprchendftc 
D.  Anton.  z.  p.  tit.i.  cap.  16.  f.  x.  &  Curi 
rad.  de  contraA.q.^f.  con.  i.}  Cirat  A« 
«ircas  Sicul  io  candcih  fcntcnt»  (ed  falfo 
VI  vidcbimus  Innoc.  Pajiorm. 
,  Volont  crgo  hi  j  vc  quemadraoduai 
legc  przfcriptionis  booa  al'erius  cfficiua 
cureins  qui  ilia  per  tcmfut  a  lcgc  przfcri- 
tum  booa  fidc  pofsidec,  cadem  rationc  aa 
thoritatc  lcgis,  tam  ciuilit  quam  canoni* 
cx  ,  cxccfTum,  iudi  pretiL  roodo  non  er^ 
ccdac  y«l  dcficiac  Ylrra  dimidium  effici 
accipicnds  illud.  (^am  fcntcntiam  itMC^ 
firmant. 

Imprifflis  in  L.  in  rauOc j.  flT.dc  Mi 
nor.  Sc  L.  Iicm  A  prctio.f  .fisi.  ff.  locatt» 
conftituttur  vt  fi  deccptio  non  fiat  vltra 
dimidium  ,  contraAui  teneac  SzGt,  vali- 
dus,  vbi  lcgci  cxcefliim  infi^a  diroidift 
nen  damaant,  nccrcl^icui  prarcipiunT,fc4 
iudicant  tcnerc,  quod  autcm  kgisautho^ 
ricate  ficiaftc  fic.  £c  confirmatur.iare  ca^ 
iioaico^cuiNi  prxcipua  ifltcatio  cR  faJuti 

aiiim** 
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aniiniruni  confalcre,  vchabenir  cap.t.de 
confticuto.  cj^).  qualit  cr  .  Bl  IrittnMo. 
cl«  Accofati<».  «pfrobatur  huiufmodi  con 
iraAus,  in  quo  inrcraenit  dcccptio  intra 
dimidiuni  iafti  pretii,vt  Tiderc  cft  tap.Di 
lccli.  £t  cap.cuia  caafa.Dc  cmptio;At  (i 
excciTut  intra  dimidiuminiquus  cilct,nec 
legibus  ciuilibuf  conccderctur  vt  iu- 
Rus>nec  lahiniMs  canonicum  illud  talc 
••ppri>b«rct. 

*  SccutuJo  ,  cjuod  cft  fundamcntuni  hu- 
ias  opininnis  j  Quia  ox  dirpofitionc  iu- 
rb  baberur  vt  quircm  alicnam  pcr  tem- 
pus  alege  prxfcriptum  poUcdiC ,  rcm  ii- 
bin  fauat  fuam,  ucc  teiicatar  ad  iilam  rc- 
iliruendam  ,  etiani  1*1  chpfo  tcmporc  illo 
inteHiSat  luiiTe  aticnam,  erjo  pari  rario- 
ne,cuincx  dirponrionc  ioris  fimiiiterha- 
beatar  ,  vt  vendcnsrem  plos  iuilo  iiiiradi 
tmdiam  prctii  noo  tcncatur  cxccrfuni  iiiQ 
rcftitucrcfic  vendeiw  erit  rutoi  in  confcic 
Tta,  ncctcncbitur  cxccfTam  illum  rcftitue 
re:Probo  confrquentiatn.  <]aia  ficut  Ick 
prxfcriptionis  propterbonum  communc, 
ivc  rcrum  dominia  inccrta  maneant.rranf- 
fcrt dominiuiu  rci  alicnzin  pofsidcntrm 
i!lam  bona  fide  per  tcmpus  lcgis,  ita  ouo» 
cQc  proprcrbonum  commorc,a<i  tollcn- 
dai  fcilicct  rucs  ,  \tt.n  iftjt  citjtae  in 
tioq;  lure  crainfcrent  cxcciTum  illutn  in' 
fra  «limidium  in  accipicntcm  ilhimia  Oon- 
tra^  «mptionis. 

Tertio  vt  fupcrius  vklimai<  Proloquit 
ilTad,  3f  *•!  «««iw  >>/»/ f  «M«/i  ><ndi  ftttff; 
Jfrcniji^^ur  quanrum  iurc  vcndi  potcft, 
fird  iurc  um  canonico  quam  ciuili  illud 
eoncedlencein  textibos.i.  argumcntocira- 
tii,  poicft  vendi  fcs  cum  cxccflu  intra  di- 
midium  ,  ergo  potcrit  ita  vcndi,linc  dcbi- 
Co  alicuiut  rcftitotionis. 

Quatto.MerccDarius  qui  maias  flipcn- 
^ium  reclpit,  quam  opcr*  illius  iuftcme- 
reantur.velofficlalci  qui  exorbitantiala- 
cra  «Ktorijueat  i  litigantibut,  non  damni 
tar  iioTe,quin  ponm  oui  SHa  rcpctunt, 
vnck  iKC  tcncntur  illa  fcftifucrc.er^o  nci^j 

3ui  vedit  vltra,iuftu  pretiu,vbi  nofuperat 
Imidium.Confequcntia  pcrfpicuacft,  cu 
Ct  par  vtriufq;  r^tio  Anteccdeni  vef«r 
•arctcx  Cano.  Non  farc  14. q.  »bi  ait 
15 .  Auguf .  M^git  ttprfhgjidmimf  ^ai  tMli*  imM 
fStM»  rti>et>tnt,j*sni  qme»dt  m*rt  fjm^t' 
^•'«  Agst«  ibi  D.  Aafuftin.  dc  mcrcc- 
«isrio,^  ofQaali,  qivvecipit  aliqiiid  plus 
infto. 

Quioto  ia  tnna£aiodi  cniptiooe  (?( 
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conftitoimus  )  nullat  iotemenit  dolus, 
ant  dcceptio  ,  vcl  vli ,  fcd  vterq;  contra 
hentium  prudens  Sc  fcicn»  iuftuicprcriu 
libcre  confentit  tn  cxccfTura  ilhimaatdcf 
fcAam  iufti  prctii .  crgo  nulla  committi- 
tor  iniquitas  >  ncc  intcrocnit  obligatiote 
ftitucndi  :  probo  confcqucotiam  ,  qui« 
iniquitas  &  vinculum  rcnitucndi  nrn  cx{ 
ftunr.nifi  vbifratri  noccrant  cum  iniuria, 
fcicnti  autem  &  vnlcnti  citra  oraoi  frau 
dcm  &  vim  nulla  fit  iniuria. 

Oppofitum  doccnr  omnetThcologi,  ^ 
plcriq;  lurifpcriti.aflcrcntcs  Icgci  ifias  nt 
nilniinut  concederc  ,  qtiain  polTc  aliquid 
vcndi  nifi  iufto  prctio  ,  ■pcrraitteTC  ve» 
ro  excenum  iiitra  diniidtum,non  tanquam 
taftom  ,  fcd  tamqiiam  non  duccnduin  ia 
taditiom  ,  quia  ii  ob  qitcmtonq,  exccf«- 
fum  vcl  deffti>am  i  iurto  prctio  liccrct 
contrahcntibus  ludiccm  adirr,  plurcs  pro 
U(\o  cflcnt  iires  quam  contra^as,  ad  quat 
toUcndas  illud  ranram  confliiuunt.nc  dc- 
tur  in  iuditio  i^io  ,  nifi  dcccptio  ^u;im 
cuntrahcnt  patitur,  exccdat  >Itra  fnedie- 
taicm  infti  precii  ita  vt  i  bi  fic  exceflcrit, 
fit  infacultate  dcccpti,  vd rcicindercco^^ 
traAura  ,  vd  rccipere  inarqualitatcra  &: 
dainnuin  quodinillo  patitur;qua  rationc 
ac^eptk  lcget  iftf  fan^ifsimat  (uor«  &  paci 
Reipu.  maximc  necefsariz.  -  ■-'i 

Sequuntur  hanc  fcntcntiamex  noftris, 
D.Tho.  inhoc  arti.in  folut»  1.  &  io  4. 
Dift.  15.  q.  V  arr.  1.  &  quodlib.  i.art.  10. 
Gabriel  in  4.  dift.  i(.  q.'-io.  Maiorit.ca-* 
dcin  dif.  q.40.  Scotus  cadcm  dif.q.t.ar. 
t.conc.  ).  Almain  cadcm  dift.  q.  3.  co]. 
ff^.  5r  50.  Hcnricus  quodl.i.  q.40.  D. An 
ton.  i.p.  tir.  i.cap.i6.  /.j.Coorradut  d« 
conrradl.  q.  f^i  com.  i.  D.  Bern.irdinut  ia 
lib.  de  Euangclio-  Tlcrno,  fcrmo.)^  .art.li 
cap.  t.  &  cirra  lincni  ciufdcm  fcrmonit; 
Adrian.  quodl.6.  ar.^.  C.icr,  in  commciva 
eo  liuius  arti.  9c  in  Opufculn  i6.quzftM>4 
cap.lt.Alfonfaf  dc  Caflro  lib.  dc  Ic^» 
pocni.  c.io.  Mcdina  coniplu.  Cod.  dccc» 
ftif.q.^i.  5c  Vir  ccrcc  cruditos  Adriaimt 
Florcntiaat  in  quzftionibus  ^.fent.  in  ma 
teria  de  rcftitut.  in  fineqtixftionii  que  in 
cipit:  Confcqucntcr  quzro  vtrum  indiftin» 
€t^.  Et  orancs  receniiorcs. 

£x  lurifperitif  rRRoccn.  Et  Fclinut  tn 
cap.  In  ciaitatc.  De  vfur.poft  pvincipiuni 
Panorm.in  codcra  cap.  In  ciuit.  &{apir. 
Q^iia  pleriq;.  De  iramunirat.Hcclcfia.  An 
Toniot  de  Bracio  in  eodem  cap.  Quia  plc- 
riq;.aum.u.  ftincap.  Cum  diic^ti^.t* 


i&:  :i.  t.  ^ibi  aid<ft%«ina4  »nv-erl>* 
t»u$.  Etili  Cano.  SP<ffiAV^?:  -q-.  r.  Salker 
«tff  irt'm»'Authctit.  Ad  .,  .d.de  vfufl 
o;3uTt>rtom  de  vltl,  finc  illat.17.  Ah^ 
fe4iiBiif|tn.Tn  eap.  do?!!  dtlerti.  dc  em- 
peio  iTt».  ^2i.  Gloffi  ^|uain  i^^f!  appcllant 
litlftilaHcin  in  L.  SempCf^'  tdnucntioi 
rtibosi  If.  dc  Rc^.  Tor.  in  vcH>0.  Pcr  qai 
Ttra^uet  inl.  9.  contiubial  nutfier  10. Co- 
i*WfefHr-i.V4rii  rcfoliir.  tip.'4.  nom.  lU 
Niirfa'ff'.^  eap.iibott  dc  iuditiis  notab.ii 
f^^yirr.^iy.  nnm.  4^  Fr  m  eip;  QuiaUtas.^* 
pacmfeittTti  dif.  J.tiani.  ^S-  Et  omncj  recB 
tt^tet  •f^iKfpcriti  liircpctitionibus  l.i.Coi 
*fe  rcfdhfl.  vciidrtio  .  EaridcA»  IcntcnoaHi 
Hsbcnt  Angclus.  Sylucrt;  Cliuafius.  Tk^ 
orarics  famrtiiftr;  Adco  vt  *j4 
Tlic  '  •  nullus  lud>enus  fucrit.qui  pp'* 
crnf.rirn;  de  vcritare  huius  fcn 
tfr  >  cicjTdvnus  vhqul 

Thc  iloj^4?  du'  .  ^ 

iiVJt  %fifiit4ft>tt  iuftifretii  ,  freeJUmm  mtr^ 
geiiefr  t  et^ «um  flaciJo  re^* 

vt  oppofitum 
^iccm  wroncum.  Et  prsbatur:  Iraprimtti 
Pr.riepti«;  traturalibas  ctiiTi  fintindifpcn- 
fabiha  (  vt  t-offi.  I.  vidiinus  )  tiulla  lcx  hii 
mahi  tferogarc  potcrt  fcruarc  autcm  iu* 
fti^tiaro  commutatiuam  in  ccntraAibas  hd 
in.ih'j^f^i^i'xccptum'naHiralc  5f  diutnii, 
r)tp|itiTtum  a  B.  Paulo.in  verbis  illiss.ad 
Th^3t^lVJ^tfi^er^rt/rst0',3^iTmA-' 
iJt.ir^  fr-them  it  itero(to,>hi/erenm  eft  H 
%is  omhiliiiVtiis .  Ergo  nulla  Ic.t  human';! 
^■Miflf  c6'ii'ct  Jcrc^Ht  fcnict^if  ftifHtia  com 
Ttiutatma.  in  cnntrdrtihixs .  Ad  iuftitiS  an- 
tpn)  c?>iTTmHtatiuam  inlprioiiis  5c  veodi- 
tlbhl<  pcrtinet  direft^  «  pfbprie,  vt  do- 
Ccr  Arillrt.  5.  Hthico.c.c.  (."srl.  Pplit.ca.  (Ji 
TC  ferucrur  .Tqualitas  intcrprcriam  5c  va- 
lortm  rci,  iuxra  rcgula»  hic  traditai  ;  i 
^ba  atf <jQaTi rire .  «'ect di t ur  e u I dcn tcr  pcr  '*)t* 
ctflam  vc!  <!cfFcr<f>iim  lufti  prcVii ,  qnicCqi 
ergo  eycclTn  i^.-fTcO  "'  wf^**  protio 
in  haiufm  rrnctjl  rttJJlitfj . 

fititfaciendus ,  qai:tejuidlc»es'CiaiIc$  dif 
pbnant^   \  •  '  'J 

Secfljjjfcr  oTmns  itifurtitti  W^Idlmus  r^^ 
to.  qi  5iF."i|r.^4.'tff  ihort  <x  fuo 

^cncrc,  fir  fum  dcijico  n-i  n.icndi  d^atnnfli 
llfaal'ilIatuitl',KixtSirc*alim  illam  fcpfc' 


tfitatlr  frt»0  t»rfn  -J^mM^  iyf  /  imrrftiftk  $it 

ie  reftiiutre  offortef.  ^c^  VWtunqj  interu* 
itit  cjcccfTus  aufdcflFefttti  infti  pretii  ,'rc- 
|»critar  iniuftitbictvo  tommittitur  ibin* 
ccirarioipetfca.  tn'orf*h  thc  ^enerc  :  Prbbl 
fur  tniAor,  qui»  e.V'propH4  ipfaram  vcf«' 
cuum  GgniHcationc  ed-apcrra  rcpugnan* 
fla  &  contradiftib:  Vkkrcedatur  in  conv 
^taftil  i  pretio  iufbo  &  feructur  ioftitia:  • 
cum  fint  velut  rchta  hCccflTaria  inhocc5 
fra^fttt^^pfcrium  idflhm  iSc  iof)itia,&  fimi- 
lircr  prctiura  iniurtum  &^tntuflitia.£t  co- 
Hrmarur  quia  vc  initio  \ ,  'tnrai  vidimui 
4k  Arrfto.'i.  &  V-^E^hico.  5c  D.Tho.i.a^^ 
q.'  64.  bmnibus'viftutibus  hoc  genuinuii&' 
eftifictir  rfocer  Ibi  D.Hiero.  ^  maxime 
iudittx  commurariaat  i  vt  pcr  exccirum 
it\  itrffcAam  \  in^dio  fiue  ^cpialitatt  ln^ 
^a  conllllantj  labatur  ih  vitium.    "  ' 

Tcrtio  fi  licerct  dccipere  fratrcni  inrri  " 
dtni^dtum  prctti.  fimfliter  lireret  inrradi-  • 
midiuia  isdi  pondcri^,  vcl  nicnlurz  ,  vt' 
ctnehti  10.  choros  tririci  v.  g.  10.  aureif^ 
fufn<?cfct  cxhibere  7.  v'el  % .  idt  cnim  om- 
fitnn  funt  vel  ptb  8  .  choris  accipere  10»' 
aureos  ,vbi  non  ciTcnt  accipicndi  nifi  8. 
vcl  rcciper»  iti'.  choros  prd  lo.aureis  ,  & 
confcnx  tahtnm.8.  Hoc  autem  rcpugnat 
oinnino  iuri  naturali<jc  diHino,cxplicatd' 
Dcat.  Z).  Non kdhetit  infdc»lo  diuefh  pon- 
iterit^  muiHftX^  miniu  uee  erit  in  Jomo  tuM  m» 
Unts^kior  ei  minor.  Et  Prouerb.  lO.  7*»/»- 
Jf^i  <y  foadas,  mtvfurM       menjurd  >iriimj^  ' 
JimiinMiHe  eor^im  iomntk, 

Qoarto  iuditii  commutatiaa  non  mi* 
n^s  elt  fcruandaih  vendKi.one  rerura  ix.- 
cularium  j  quam  in  vendirione  rerumEc- 
clefiafticarum  :  ar  fi  rcs  Ecclcfiaftica  vcn- 
dati>r,  feriara  fi  offcratur  phirquam  valct, 
non  dcbet  illud  Ecclena  recinere,  fed  foli"' 
idftuhi  prerium;vt  haberdf  Can.  Hoc  ju» 
10.  ci.'t:'er»o  fimiliter  in  irebus  feculari- 
bus.  Et  tbnhrniatur  ex  D:  Augufti.ij.  de 
ciutt.Dcic.v  vbi  alr'j  nt/eyUi  emerr 
ttrins  >e»der*  >trmmj^  >itiam  eJt.Sec  afti-* 
gnatur  J  D.  Auguft.  alh  ratio  ,  nifi  qui* 
quidqoid  horO  ac^eid4r^  n^  feruatur  cquali  ^ 
tis  inte<rei  valorcra  &  llliu!  pretium.Co 
mendatq;  ibi  D.Au«u(hnus  qutndam  ho- 
minein,  qui  rem  qualjti'  vili  pfetio  <!merc 
pbtuit;  nullo  mouo  Voliiit  nifi  liifto:  Xr/>  ' 
(  inquit  y  kominem  ,  tai  ttm  >tM'ntis  eodt^ 
fnifet  ti/^tit,  freriii^  eiist  ijmd^m,  * 
quiddfm  eri^nnm  ftfttnxt  etrneret  >»iiiito- 
ttm.  iuflnm  pretinm  tfntd  mm/t»  iuip/iMti  eedi,' ' 
hee  ofinMiiti  JeJ./t.     '    -  ^      '^- "'^ 

Qutot0 


^.Q^gHOjqui  tom  valcntero-9.  ven^t  prt 
tio  vcu.rccifiit  piofc^lo  ab  ccnptoicpar 
tc(n  illam  «^ux  cx^tdtt  i  iufto  prviio.ncm 
).,juhil  lih  co^fcrciUj  nam  tum  iudus 
^or  vt  condituiiDus  &iu(^um  prctium 
qiuniilii  vcAdit  fu  noucm  ,  ttia  ili^ 
qu^  rcdcTit  foliictis^^^ccdunt ,  rccipiu- 
cotqi  a  vcnditore  pro  ^iallaVc  qufcniei^ 
ti  iradatar.  Hanc^,  fic  ,  vcuditor  acci}>i^ 
ajj  ciBftorc  i(l«rria  pr«  oullt  re  ilti  vf  n- 
dita,  vcl  rra^a.hxc  aatcm  tria  cin|to^ 
cou  conrcrc  §t«tw  vcl  lil>erc(quia  cfppto!^ 
cfl  non  doaaror)  crgQ;accipit  iHa..v'cndi<^ 
tor  confcnlu  <)omini;«ccipcrc  autemalie 
a  UO)  {iuc  confciiiu  doiuini  cfl  cx  fuo  £c« 
^erc  ^urtam  mortalc.iSc  reftituendum.  Ir- 
{'oyNcc  valct  diccrc.cmptorcm  fatij  nof- 
Cc,f  aut  dcbcr^  nolTc  luftum  prcciuin  rei 
quam  ctnit,  &  cx  coofequcnti  ciupilluii 
reddat  fcicos  Sc  pradrns,  confcntire  ini« 
plitirc  iii  iJI  um  excciTum  ,  <Sc  pcr  huiuff 
■^pdi  racitum  'eiaiptQris^  confenrummanfc, 
rc  venditorcm  ttittiin  in  confcicntia.  £tc-. 
niin  vt  abundc  <locuimu«  i.roxna. qux(}. 

ariic. 2.  iii  his  quxfonrin  damnura 
proprium  ,  non  fufncir  coiifcnfus  lacitos 
vel  implicicus/rcd  cxlgitur  omnino  expli- 
cj^tiis  oc  exprcfru^atniillayi*  vel  ncccbita 
tccogentc. 
'  Vltirao,  Po/!to  cxccfTuBi  vitra  mcdie^ 
tatem  iufli  prctii  rcditaeodum  elTe  ,  in 
qao  omocs  conueniunr,pcrconror,  veleft 
rcAitueodus  totat  cxccflusa  ludo  ptctioj, 
vel  ille  tantam  quii  fvpcrat  raedietatcm' 
ludi  pretii:hoc  fccundum  non  cft  diccn- 
dom^quia  lcgcs  ipfc  ciuilcs  volunt  rcfcin 
di  contraftum  ,  ia  quo  exceflos  fupcrat  di 
midium  iufti  pretii  nifi  tottu  tllc  cicccf. 
ius^  iiido  prctio  rcftituatut »  vt  habctur 
cxprelTc  L.  t.  Cod.  de  fefcLDden.vtndit* 
Nunc  fic.-Q^i  exccdit  a  iufto  prerio  vltra 
dimiciiui"  tenetur  tptum  cxccfTuin  iu(li 
prctii  >cftituere,areo  totas  illecf  ccfTiis^dc 
qiizuls  eius  pacs,  oc  quidquid  intra  illiu^ 
latitudmem  fiicrat  acccptum.inique  erac 
acf  eptam,  aliter  non  tenerctur  vcmliior 
i(te  hi(i  id  foluin  rcOiriicre  quodexccdt' 
tat  vltra  dimidium.Patcr,  njiin  qui.accipii^' 
i  toaone  (Sv  iti^  vt  4.  iufleacccperit  :.ve- 
TO  iniufir ,  hon  tcncrur  reflirucrc  omnia 
ifla\>iit  fed  folum  illa  <duo  quae  iniul^e 
acccpit  :  cltctque  ridicurura  oppQ^tjura 
afHrmarc  .  tt  cnnfifinaYur ,  cuin  tot>T^a«\ 
Tio  reflitnendi  nafcaru^  ex  ioiuna  rci  ac- 
ccf  tionc  vc!  dctenyone,  (1  vVi  yepdicor 

vdcotcm  iorv«iidit^ro^j^«^w|(lc  vciji 


^T^fVcq}  iHt  accipjf.nihilqi  rttinctalics; 
)iUio,vbi  ycndjt  illam  pro  16  .no.i  ^tnuxs 
profc^^o  cmptorcm  uifi  in  vi>q,ocq>  a^ d 

fit  vel  rctUiet  iniuQc  nifi  vnuiv^ nec  tci^ 
icur  confcqucnti  rcftitucrc  qnptp^i 
nifi  vnura,quo(l  cftfontia  omn«sI>D.2c 
cos  quoqucqui  altcram  opinioncwlequii 
tur:  omnibus  afErmantibas  rohun  intc« 
grumq;  cxcefTura  cGc  rcnituenduin  ,  ita 
vt  qui  rc^i.yia^tcf^  |o.  vcndidciif  prf 
16.  tcncatur  \el  reicindere  contra^um, 
ycl  rcfluucre  illafi.  in  quibus  rxccfsir  4 
Uno  pretio  ,  pro  vt.dccepto  iibuei;ic.£« 
quo  aperfc  fcK]uitur  ,  non  modo  vbirc$ 
valei-.s  ip..vcndituri  pro  16.  iUa  icx  cl£^ 
iniquc  acccpta,  vcrumctiam  vbi  nti^xaff 
pto  II.  vcl  ij.quocuiiq;  cxccfsu  i  Jo.vcn 
datur,inique  lilud  accipi  «Sc  cuiu  dcbicore 
(litucndi. 

Dixi  m  concluGonc  modo  propodracx 
gencre  fuo<quia  vt  rc^c  doccnt  Scpcns 
Clonrradus  oc  Almainiocis  citatis,& cooi 
tnunitcr  cmncs,  vbi  rxccfsus  iflcvcldcf 
fc^us  faerit  minimiis  &  valdcexigausfo 
lum  ciic  pcccatum  veniaic«vbi  vero  ma- 
ior,&  qui  fufficiat  ad  quantitatcm  furti 
mortj|is>crit  pcccatum  mori.In  qaolen- 
fu  accipicnda  cfl  Clofsa  in  Cano.  6i  cu- 
pii.  vitb,  cum  multum.i6.q.  i.  «liccns. 
lo  contraf^ibus  dccipcre  non  cfse  pcccarii, 
intclligcnda,  cniro  tftj  vt  deccptio  lcim 
&  cxigua  non  Cit  pcccatum  mort .  aliter 
enim  cfsct  error  apertus  contra  doftriui 
B.Pauli. 

Scqviltur  ctiara  ex  propofita  concla- 
iionc  non  mndo  tcncri  ad  rcflitucndum 
«xrcfsuffl  vcl  dcffc^um  iufti  prctii  illum 
qaidum  contra^am  huiufraodi  cxcxcuit, 
ipouii  certo  fe  «lufto  illius  rciprctio  rcj 
cefsilTc  T«ruii|ttlam  illii  qui  dum  lUu  cc- 
lcbraait.crediilic  hona  fidc  fc  iufturarcuc 
ra  prciium  acccpi(sc,vci  contuIifse,dcin- 
<)e  vero  re  dili»cntius  confidcrara,  velai» 
aliqno  admooitus  dcprchcndit  fe,voJ  ca« 
tius  vcndidiffcvcl  cmifsc  viliusquaraCt 
iartum  ilHus  rci  preciuoi.  C^ia  mm  pi^ 
mum  tllud  dcprchcndit.vrdcr  iie  retji^c 
alienum  finc  confcnfa  veri  dorpini,q«oa 
vt  conftat  pcccatum  ctiara  cft ,  cuin  non 
roinus  pcTtincat  ^d  fpccicm  fiirti,«cc 
»M  obIi»«  ad  rcfiitucndum  «lctcotio  rtl 
alicnz  inuicd  domino,quam  illu^  acccf* 
ptio.Ccmueaiunt  «tiam  in  hqc  cpnfc^aiio 
Scofus,Conrradus,l).Antonin.  Adna.<Ca- 
j«t.  SyJucft.EtTabico ,  locij  citatit^uin 
^  Thcolo^i  ;  liircr  ^urjfp«ritq? 

"   ctianr 


etiam  comin  mc  featetiam  ltaMl»at>««  f"* 
bit  Couarc.Ub.t.varia.  rcColiU.  c«P"4- f«* 
tmcntcm  rcrn  aheiiain  ctfi  bona  fidc  prm» 
crcdcrct  iila.u  luam  efjc,  cuin  pninumntt 
ttit  cQc  alicnain.t«aen  aJ  rcftUueudara  ^ 
lartj  vero  domino,  ,  '  »•  r* 

(yia  dc  cauf*  merito  rcprchcn4it  U. 
Naujrr.  loc.  cit.  in  cap.  Souit.de  iudiciii 
i»um.  $V  Fraqcifcum  Arc.tin«'n  mcap.Lil 
caufa.  Dc  tcftibas  «-"t  A.!jton.  Uurgen.  la 
fip.  Cum  dilccU  d.iccntci  oi^pofitum, 
>5an  cuiin  cft  (vt  ftatim  vidcbimus)  idem 
iudicium  porjidcntis  aliquiJ  boiundcto 
to  tem,'ore  conftituto  a  lcgcad  pr.Tfcn- 
bcndum,  &  vendcntis  rcmalitiuaiu  uu- 
qwc  .  licct  ex  ienorantia  inculpabtli  cre- 
3at  bona  fiJe  (e  «uao  prctio  ilUm  ven- 
dcre.daia  Ux  prxfcriptionis  elapfotem- 
porc  a'.i  illa  conlituto  transfcrt  domuua 
io  portcf^orcm  bonx  fi  ki  ,  ig  jorantia 
jutem  inlquic  vcnditionii  libcrat  quidcm 
a  pcccato  ,  quatidiu  illa  fmc  rulpa  durat, 
non  tamcn.toUit  quin  cum  prim  ira  ii"- 
qaitai  Scdaceptio  venditionii  cognita  fuc 
rit,  tcaearur  ad  rclliruti  Micra,  qui  dcpre- 
hcndit  fc  rctincrc  alicnum  .  Acvt  re  «e 
ait  ibi  Nauarr.  vfuiaptiafiue  prxfcriptip 
eft  qijxdam  via,  «Scmodus  acquircndibo 
i»a  tcinporalta  ,  non  folum  toJlcratus  oc 
Impunitns,  vcrum  apprpbatut,i5c conftitUf 
faftuCq;  .ictus  vututis  a  lcge  ,  «m 
canonica  quaiu  uuili  ,  at  <mr>t»o  l?»»»»/ 
etam  citra  diulidium  iafti  preui^nullaU^ 
've  ncqj  cinonica  ncq;  tiuih  approbatar, 
vcl  pccmitticur  tamq  i^  n  aclus  bonus  OC 
iallaJi  fFd  folim  rclmqultur  irapunitus, 
vt  prifcriptio  cura  m.il4  fide  i  lcgc  Ce- 
iutfi,  ima.vrdrtcct  Conrr.qaxCU  ilU$7« 
mfi  ic  qum.tx  cuclufioniJK.nu  pofTimtUge» 
Imraaax  taicra  vend.tionem.  iuftain  effi- 
cef^  yci  conftitucrc  ,  cura  rcpugnf  f.oranH 
„0  iunnaturali  &  diainp^quib^i.^/^buf 

manaderogarc  non  pot^fli. --r       %'  ■  ■'■■''> 
Antcquwn  arguincnca.  i||a  iwtio  pro.t 
porira  dilaamus  nounutUprins  vccirat"» 
pbrcruanda  funt,tara.  a4.  h^fiuf  ^ontrouer-. 

fix,qu3m  aliarum  rau^t«bW»A^W^^5*°*'*. 
tauxirac  vtilia.  .  .  .  ;  ■•jv.-t  ri.'t-.-/ 

^7Q>f«;rwpdinn  enlra  |,  pr^fflaLfftM.^V»* 
eiCeeenera  dnli.Sc  d  cqptipm^s.qu^  tn?*»" 
triMvn  accidcrc  poteft.  QuxJaa»  «r^'™ 
At  caMfam  c6tra4loi  qinHit>9,cftq;. 
l>sxtil»,  «aiif*  contraftus:  vt  can?,  quii  fal-. 
l^«;iJ»W  vctibisahuminducitadrom.aliqui 
yqn^Rnd^^xi  v.el  cmcndam  .  .qawn 
itfia  intcndcbat  venderevjl  ciHCte,y4  d* 


agitur  de  vcnditione,in  ijua  conrraftoi  eft 

^e,, ven^udo  &  cmcndo~^.  noa  vendltur 

Difi.  B.  ()ae  cx  indu!\ri«  vcndcntis  ita  ac- 

cidat,  ;fn^e  fcx.  Uliu»  Ignorantia.  Alia  cft, 

qux/  npft.sft  ca^^  coijtiaftus  cx  toto,f«4 

cx  pa:tc:vt  cura  quis  dumum  fuara  vcnr^ 

dcrc  inftitucbat  iufto  prctio  ,  vendit  aui 

tcra  ilUm  vili.dcceptus  ab  cmptore  qul 

incntitur  vel  iurar  falfo  fe  Hmilcm  vili 

etiara  prctjo  cmilTc.  AIU  tft  tcrtii  genc- 

qux  propiie  deceprio  non  eft.fcd  in- 

iuftitia  Sc  iniquitas-cum  citra  oraneni  d« 

ccptioncro  vcnditur  res  tel  emitur  carius, 

aut  viliusviroq;  contrahcnte  pon  igno- 

raotc  iultura  iilius  prctium  ,  q»i  exccf» 

fus  vel  dcfeftus  accidit  quandoqi  intra 

dimidium  luftiprctii,  quando  vcro  illud 

^xccdit:  dUitorvcro  hfc  iniquitas  etiam 

deceptio,  quia  rccedit  a  iuOo  pretio ,  U- 

cct  detepiio  poprie  non  fir  i  cum  viro^» 

fcicnfc  iuftum  rcl  prctium  ab  illo  re<edat. 

Quando  accidit  primura  illud  ,  vel  fe- 

tundum  dcceptionis  gcnus  ,  quorum  v- 

uumq;  *ere  deceptio  cft  Sc  fraus.conTra- 

ftus  eftnullus  in  vtroqi  foro  i  In  foro 

tonfcUntix  oinnino  acabfolute  ,  in  foro 

fcxrcriori.nifi  defucrit  probatio  ;  mult» 

cniroiniudicio  aliter  ludicantur  quam  rei 

^pla  poftulct,  non  cx  defcftu  iuriiledcx 

jjcfettu  probationii.  Quod  autcra  vtraqv 

deceplio  fit^ac  reddat  contraftu  rcucra  nu^ 

lura,.patct.  Primoquia  fraus  &  dolus 

tnini,debent  patr^tiuari.  Sciuiido  ,  qui« 

de  intriafccarati,onc  (;ontraftuscft ,  vi  Ct 

voluntario$.ideo  itiani  o;  dicitur  cotraftul^ 

quia  anib^  partci  ip.iUad  propria  fponW 

tonufniur  t,atfraus  &dolu»,rt  docet  Ari;^ 

ftot.  tolluni  veram  raiionera  voiuntani», 

{ie<{  fumdi^endi  fpoanccpnuenlrc,  qui  ex 

(JcCftpttonc  conneniunt.  Teriio  ex  contra- 

(Xa  6r«io  ^  valido  naftitar  vlrrocitroq^ 

obUga.rt<>f  atqui  .dec^ptW  bM«S>tor,rauc« 

ra  non  maiiet  obJigatui.Et  hocccrte  n^'^ 

ditur  in  l.Elcgantcr.injirincJp.  ff.de  dolo^ 

^ffi  non  dcGnt  iurirperitl  cficente»  con- 

uaaa  ejchaittfmodi  dolo  &  deceptlpp» 

^alcro  doncc  a  iudifa  ittit;ctur,  ncd».  *^^9^ 

ffonftmieijc  Ugetja  iftara;;f<d  Gb»fl*  cap^ 

Qura  daUai.  de  epiptionn.  £t  kx  «fta.  te-» 

ftf  in^fJUfta  opsoQtu^n  doccnt  «  aUtcl 

npllura  eflet  djlcri^an.  iotcr,  ^olom-.qu» 

«Uccaufim  contraftui,*doItt  qui  nodat 

^afufjira  cootr^^ui ;  cuiq  tamcff  oraniat^ 

"OD.  confenfa,  imep  b*fl  dtto^gener*<|o^ 

boc  iaterriN  vc  conrra£tui  «cc^iolo  qui  daj 

Uufara  contraft*j,f»|..iDl#i*^i.»  n«»H»«*.TS» 
^  intt«* 


tarifui.  iar  cmentem  tUiuf  qaam  fit  iu- 
Itam  rei  prctium  ,  ni(i  cjiundo  vtroq; 
'comrahencium  probo  focntc  iullum  rci 
'Valjrom.  nulla  neceisirate  co»ctc ,  gr«- 
-ti(,  «Seillhere  vult  iUum  «xcclVum  alicri 
dnnarc  :  tunc  cnim  cxccHus  ilie  iuflc  re» 
-Tecipitur  ,  cum  non  rccipiatur  taiu^u^ni 
aliqaa  pars  prccii  ;  fed  folum  tanquam 
libcra      amira  ac  i^ratuira  aitcnus  tlt^ 
«inti^.TcTttO)i<lc  Andrcas  in  diAo  cap.  L. 
Hf  itmptio.  vbi  citat  Anaoiam  m  no- 
rira  frnicntiam,  ncc  aucictab  ca  reccdereb 

Nanciaar»(imcnta  opjionta  diloamus. 
X  Ad  primum  coodat  cx  dictis  ,  Irge 
-Ciu.li  non  cffici  conccaclum  «  in  quo 
.'(lon  teruatur  iudum  pretiu  ,  hotjcQuni 

licitum  ,  fed  iliud  tanrUin  conccdi. 
fie  rcfcindatur,  n;c  tUrur  aftto  dcccpto 
ID  iuditii ,  ntli  cxcciTeric  vcl  dcfecerit 
vlira  dimidiuin  .  iic  in  hoc  fenfu  pr«' 
bat  illas  ius  canonicum  ,  quia  iuflc  ac 
Tcctc  ira  conftituunt  ad  tolicndas  Jitcs. 
Q^uod  ira  cfle  ex  ipHs  conOat  t  nulU 
cnim  c(l  lex  idarum  qur  dtcac  contra' 
^um  in  q  lo  non  fcruatur  luihitn  prcdu, 
cfle  iudum ,  fcd  folum  non  «(Te  rcfcio* 
dendiim  a  iudicc  ,  nec  cnnccdendjm 
actionem  dccci>rn.  lus  vcro  canonicum 
]icrpctuo  ctamat  feruandain  cfle  aiquita» 
rcm  in  omni  contra£tu .  niaxtmc  in  rm- 
ptionc  6c  vcnditione»  Nani  di^o  cap.  1. 
dc  hmptio.  prohibctur  pcrcgrinis  tar 
rius  vcndere,c]uam  vcndatur  in  mcrcato. 
tc  in  cap.  Cum  dilccti.  C  o.-I.  tit*  rcfer- 
uatur  rcnicdium  agcndi  fupcr  dcccptio» 
HC  caooniLC,  nec  dirlinj^uic  tcxtus  in- 
rcr  dcceptioncm  citra  vel  vltra  dimidiit 
licet  Gloia  ibi  fun  potius  quam  autho- 
rti  fcnfu  ilhid  rcftrinjrat.  Dcmum  jn  re- 
gula  locuplctari  t  lib.  6.cyl.  lure.  ir.  de 
Kcg.  luris.  lure  natutx  ncmini  locuplc 
tandum  e(\  cum  .-iltcna  ia^ura* 

Ada.  Rcfpondco,  non  eiTc  idrai  iu« 
dtcium  ,  cjuia  in  prarfcriptinnc  vt  vidi- 
inus.  I.  tom.  qtued.  de  Dnmioio  ar- 
tict  7.  Jcx  transfcrt  dominium  rci  bona 
iidc  poirc/Tz  iii  poflciTorem  iliius  ,  cu- 
pleto  tcmporc  ab  ipfa  le<;e  dcfiintto: 
in  dcccptionc  vcro  iufli  prctii  nil  aliud 
prxftat  ,  c]Uam  negnrc  aftiooem  in  iu- 
ditio  ad  tollcndas  Itccs  .  Cuius  difcrimi- 
nis  iuflx  funt  cauix .  I^rimo  ,  quia  lcx 
r]UX  pacis  publicc  cuHoS  cft,  niefit^ens 
hominet  qui  tanto  tempore  rcs  fuas  ne 
^ligcntcr  deiicrunt  illaruin  doniinin  ]>ri« 
uar  ,  vt  fic  rtbuict  fdllaciis  ,  quz  poft 
iongi  tcmpofis  ijpfuin  fuboriri  poterSr« 


|0.  decfpiione  vefo  dc  qua  laquirottrn. 
<]uia  nuila  interucnit  cul|'a  in  deccpto^ 
ied.ifl  deccptorc  folo  exillit,  fufricien-.^ 
*crqi  obuiatur  litibui  negata  aAione  ia 
juditio  ,  ni(i  vbi  illa  fuc^rit  vltra  dimi- 
,<iiura  ,  mcrito  id  fol  inj  lcx  conftiruit,, 
rcc  transfrrt  dorainium  aliquod  rci  initj 
quc  acceptx  in  dcceprorcm.  Sctundoi', 
quac  potilsiina .  caula  cll  ,  quia  m  prx-^ 
Icriptione  poflcfor  bona  fide  pofside^ 
iniquumq;  videretur  poft  tam  longura 
tcntpus  rc  bona  fidc  poiTcfa  illum  pri- 
uari  {  in  dccepcione  aurem  iufli  prctii 
jion  repcritur  ifta  bona  fides  ,  cura  fra»^ 
dulenter  frater  a  dcceptore  circumue- , 
piatur,  Quod      bona  fidc  citra  omoefHj 
fraudcm  oc  dolum  ,  cxccflus  iflc  vcl  Ai, 
fci.^ui  4  iaflo  pretio  accidcrct  ,  tantoqi 
teinpore  d:tr.inte  cadem  bona  fide  illii 
fecuin  haberet  ,  vt  fufficercc  tcmpusil- 
)ud  ad  pra:fcribendura  .  certc  in  co  cnfu, 
crcdcrcm  ,  ncc   pcccaffc  proptcr  illam 
bonam  fidcm  ,  ncc  tcneri  ad  aliqtsid  rc- 
(titucndum  ,  iinnquidcm  virtute  illarutn 
]egiim,qiiz  ncgaiit  dcccpto  a^ioncm  in 
juditto.fcd  virtute  lcgis  przfcripiionii^ 
cum  bonnfide  illud  poflcderit  toto  tcia 
pore  Icgis  ad  przfcnbcndum  nccefTirio. 
,  .Ad;.  Refpondco ,  proloquiura  iflud. 

intclligcndtim  cflc  iure  zquiratis  &  iuiti' 
tiz.lcgcs  autem  illz  vtrcOe  dix  it  Sylu. 
cnncedunt  illud  iurefori,  non  iurc  polii| 
Naranet];  a.xiomaiflud  ita  in  vniucrfuih 
accipicndum  efl,  vr  rci  tantu  valcat,  qua- 
tumvcndi  potcft ,  alitcr  fipoflct  etiJ  ve- 
<ii  vltra  dimidiu.iilud  valcrct.  quod  nul- 
lusaudcbit  affirmare>  fcd  intclligitur  (vt 
fupcrtus  diximu$)quattiiuflc  v6di  potef^ 
iuxtaillicumunc  Xz^M.  Jd ^o/f um us quoi 
iure  ^qmtmtis  ^relJ^  rMtiQfttf  fofnmm. 

Ad  4.  Refpondeo,  Merccnariosquoq: 
cc  quoUunc^;  officialcs  cxtorqncntes  at> 
his  quibus  inferuiunt  maius  flipcndium, 

?uam  iuftc  illis  debeaturi  tnique  agcrci 
c  tcneri  adexccflum  iufli  pretii  rcftituc- 
dum ,  his  cnim  dixitD.  loan.Luc.j.ro*- 
tiri e/fite flipmJtis>eftrii.  Nec  opofitudo- 
<et  D. Augufl,  cu  fic  extorra.(vrid6  Aug» 
ibi  ait)  fzpe  repctantur.  Quod  aute  ait. 
M.*jns  reprekenJimiit  eos  qmt  tdJtd  re^etuntf 
qmMt  offtidUmtfmireapit,  no  eft  accipicdu 
de  extortis  vltra  debitii  ftipcdiii,  fed  de, 
his  quf  pcr  tolcr.ibile  cGfuctudinc  accipe- 
r«  ilU  culucucrut>  cum  cnim  prius  dixif- 
fet  in  illa  cpifto.  ad  Maccdo.  vnde  lo-*: 
cus  iftc  funjptuicft.fc/f^^/werwf 

0  ^tohi- 
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-/w  ttoit  fofettt 
ir  pcr  tnllcr»*' 

■••e:  .'U 

>'-'f  iifltT  'n\  illo  liXlw, 
?iiri(1f'  in  <jii6 
^:rnrrj  vlttJ  dcbi- 
ulcj  miiiorts  nbA 


if.V: 

t'inji'  fUperii  ^ 
«Trrrfljtucnrfa. 

"^fGr-HM  itcfpondco.  Efto  vrcr^KConrroi 
h*t^ii<iUTn  ifir-cHii^Jt  iuflfl  prcrium,  ^fini 
f?i'i.'ft  4ur  vi  criftlfiiiif  frt  ilJufn  cx'cc(BjtiH 
a^fil-Fcfltnn,  iiili't!otriir>U»  niff  altcr  j!tt?A 
ri  nfirtc  ^  ^■■iifii  HIiiil  cxprcirc,  ^cvp!?- 
cr^C  ajffinitct  fc  dohtfrt , Tcfci^irnrrtn  Tllolti 
vtt' i^c^lTn^rrtLhi  tinirtfPCTrttiiin  m  coirici^ 
tfa.'QiiVa  fi  V.  <*,  cmptAPpro  tc  valfcnYd  ici 
confcrar  is'. ''pcr<?Hii'io?  *At  coiifettialH 
l:i'tiTii^'J3m  1-  t'  prc!tuni  ^c"»  Ifi 

lhil^^'aat  cortrci.  i  i  itt^lo.  vt  prxtifisl 
VW^''iiU  <iM*cx->pct4ht ,  vt  dcno>h  gfif 
tuItUMirSi  ...  -    n-fjfa  ti.  to- 

f^ra''  vt  prcL.  jm  .  > n  r  jili  rccipicril 
iWqWf  la^ic  i  'mWnoc^;  |ii-<tto  vcndR  vlfi 
ntV  !rdtittj<  '  trt 

C*»n'l;r  1  i.i.  ii  riliilii'  . .  i  tl- 

fe  r(^|i  i3.St>V*Vot  io\^%i 
p'ct*min">  3ii  >»  S'aruitUfn, 

ccrrc  ^cr  vi-ii  -  •  •  '  ^ 
^'^f^&rTii  aVia  io.-*  ii^'.  f>"«^t*Tit  liitt«3fcr*tf, 
9k'^.'-  -reVqua  •  vo-i 
lciiti  1.)  u 'C  ctVtifrtct u  i).<  .11  I..:  .ii  1  j,qa»« 
^atis  dar,  potcnt  vcdHifor  iaxra  hmcre 
gulam  non  folu  irifra  dinn^Iium.  vcruiiie- 
tiJ  v!tr3  Jip  ■  '  '  ••  ■^cunq;  cx.cfRi 
rt  faa  iltcTi  illiis  t<iceri  VH 

Kfa  fiicT  rctl lUt  huinf^ 

jifoclt  vetlttorc  ta;u,r,;:i ; ii t crut niat librrij 
«►ratuita  ar  cxprclTa  donatio,  coni  con-i 
feniif  tarciw«(^t  \1cli»ntn)  in  his  qo.T-ronf 
in  cfJmnttrn  tonfcnticntis ,  non  (dfficitt. 

'  Scd  ofFcrtfc  hic  rtatim  Xlubitatio.  •• 

C  V  M   P  R  E  T  I  A    V  A.  R  r  A 
Jfjfeifut  Wtrit  JinriJium. 

|N  R«^(rt  C*neIIr  vidcrialicui 
pdflc'r>  v&i«>aria,prctia  rei  ^«ea- 
Irfita  hafjct ,  fofmnctidum  cfTf  ejc 

^  i'ccflrum  vel  <lefif<tam  vhra  dtmt- 

Aam  ile  c|a<*  hic  l6<tttiinNr  a  faprcmi)  Sb 
ri^>i«in  t  vr  (i  re^  ryiT  c«mmunifCr  v*<|it«r 
prctiovtit.  vt  T^.  ac  vt  14.  vcndatur,  pre 
ti'>  vrsi.tinttfl^^jrcefTii^  vtrra  dnni<i»om. 
Occanoacm  Vero  ita  fcnticndi  oEfcrrcfo 


^tcfl  lcx  y»  tit.ub'.-  Khro  3.  fori,  in  «juacorv- 
iliiuirur  doluni  folucndum  a  lcgc  <lcLcne 
■ctlc  fupra  duplunt ,  aut  v  t  ahqui  cXpoBUt 
faltini  circa  ctapium  inHnLL  prciii.  V't.  in 
'cxcniplo  adaAoiii  cjuidcni  prf  titm  i;i&- 
-ntum  fit  II.  inediocrc  &  niodcraUin  i.^ 
•fuprcmamiiSc  ri^dum  i^.  ivcndona  pre- 
tiovt  to.  vclhL.vhQn  venditjn  duple> 
Ttec  circa  chiplain.,fcd  illci^oltjm  tjuivQ- 
■dcrct  prctao  vx  taTr^cl-':  j.  quia  hatc  ju-etu 
Tidcrtn:  excedcrc  t^aafi  jnduplo  illud  prc 
tium  infimura  vtJi..  ■  ,   >  ■        ■  .1; 

Scd  rcucra  ijcet  Jex  ida  fori  occjno- 
'ncni  ofifraT  itr  opinadi ,  Icgcs  ramcn  qux 
lam.juani  «os  comntunc  ab  omnibus  pro- 
%itntiitDhr«riiautuf,'ep6Gtuiii  dotcnt,  ma 
xime  cumlcirc»:  iftx  cx  iui"c  ti'-muni  dc- 
fumpte  in  fjdoi^m  dcccpti  inUiiur^  fint, 
^Ocnt  autctn  ceiantra-  in  fauorcni  dtcifMcr». 
Tis  ,  ll  exccllu*  "iii  mcdic*are  iuHi  pretii  a 
fummo  nt;iijo  ctlct  dc(utncDdas.Q^uD 
<<circa  V4ti:et'uditi  nodrc  rctnpcilatts  dbcct 
'&  rc^ic  Icgcm  ilfjm  ron  pcr  ius  comnM- 
nc  'eflc  corrc^ftam,  vcl  corrig^iidani. 

Satiictiani  quii  exiflimanc  ,icumlegcs 
•idx  cN  iurc  cnmmnrl  dcruinpte  in  fauo- 
rcm  rruera  dccepti  Ijix  ruiT  ,  i^-  illi  cutcc 
fiabucnire ,  v«kauetiir  cap.  Vniuctforum, 
■«xtra.  dc  R-v-runi  perrauiationc.  in  tauore 
flcccpti  (ammcndum  cllc  cxccfTum  lOii 
•&  defcAum  vitra  drmidium  a  prctio  init 
mo  :hoc  enim  ccdit  apcrtc  in  faurtc  dc- 
c^cpti.  Tiim  ctia,  qaia  Ugcs  in^  hoc  po« 
ttfsimc  inflirount,  ne  dcccptus.nMgn3  pa- 
tiatur  Ixfioncm  in  prctio  iullo.  patiiur  au 
tcm  magna.eo  ipfo  quo  cxccditur  vitra 
dimidiumt  noii^fohim  mcdiocris  y  v.el  fu- 
premi  prcrit,  verumcriam  vltra  diitiidium 
in6mi.  Qois  cnim  non  viiier ,  vt  in  cxtm- 
^plopropodtopcrliftanius  ,vcndcntc  rcm 
cuius  iufta  prctialuntl:.  iv&i^.  pretto 
vt  iS.ctiamlt  cxccfTus  iftusnoo  fit  vlrra 
dimidiahnnfimi  .nihtlominus  rcddcntctn 
illaT^.graoitcr  fuifle  Ixfijm. 

Cxtcrum  lirerhxc  fecunda  o|iij)iQro 
carcat  aiicnia  prohjbil>iate  ,r]uia<aincn  in 
his  vfiu  flcconfuctudo  iudicom  rft  prc- 
(lantifsima  Ict^m  interprcs »  criifcndum 
cfti  racdincri  tS:  mndcrato  prciiocx^cf- 
fum  iftu  vltra  dimidiikcfrc  dcfumcndu.  Sic 
enim  ha^-^ct  crimunis  fq  ilfjimoru  iudiru 
vfu«,vf  cu  dchatofmodi  dcccptionc  vltra 
dimidm  alitfoaht  fuerit  apuci  ipfos  con- 
tertata,  vocati»  pcritis  &  c.vpcrtii  vinsfcl 
vcnditx  prrrium  modcraruin  inquirartr, 
dimirsift})  mfiiTio  &  fuprcmo  ;  pro  r^tto- 
ae-prctti  iliios  quod  paitorum  arbiitici 

nicdtum 


mecliuif)  cft<S:  fnnHcratum  .  imlitiganti- 
bui  dicunr  .Quo  Bt,  ab  eo  quocjuc  dchi- 
iDcdum  cfTc  cxtra  iudiciunt  cxccirum  il^it 
vcldcffc^ii  de  c]uo  agimtis  :cuni  (itccr^ 
lifsinic  habcndum  cti.im  pro  iuUo  in  fo- 
ro  anirax  ,  quod  xquus  iucicjc  in  fun  fo- 
ro  fxteriorj  perfpcda  rci  vcritare  iudica- 
uerit ,  vbi  cutrahctcs  priuatim,  &  dimif- 
forcnfi  luditio  vdlcnc  interfc  ronuc» 
oire  >  aiic  dc  rercindcndo  contra^u  ,  attc 
dc  reficiendo  dano  par;t  Izfc  in  eo  illatOk 

APVD  Q^VEM  rVDICEM 

EN  I<^VE  ne  quid  in  hac 
parte  intadlii  rciinquamus  ;  <i- 
pud  iudiicm  fccularcm  uecep» 
tum  vltra  diiniditi  agcrc  pof- 
fc  adco  pcrfpicuuert,  vt  nuUa  probatio- 
nc  vcl  Do^orum  tcllimoniis  hic  opui 
fit.  Sed  pofiit  nc  apud  Etclcfiafticum,  nG 
ita  conftat  .  Nihiloininus  vbi  dcccptor 
fcitns  fltprudc-.  fratrem  ita  in  prctio  dc- 
tcpit^pofTc  quoquc  dccepium  apad  Ec- 
flcfialHcum  iudiccm  agcre  viri  pcritiJsi- 
ini  doccnt  Panor.  cap.Cu  caufa.  Dc  te- 
nibiis.num.  4.  &  in  cap.  In  ciuita.  D» 
Vfuiis.  nu.  6,  &  ibi  Anani.  hu.  %.  Caldc- 
rin.in  cap.  Nauiganti.  Eod.  tic.  col.  4. 

omnium  optimc  D.Nauar.  in  cap.No^ 
uit.  Dc  iuditiis  Cotrol.  9.  nu.  79. 

Circa  tcrtiamconilulioDcm  D.  Thom. 
<ju.i  Joccc  Itccrc  per  acciJcns  aliquid  ac- 
cipcrc  vltra  cominurc  rcrti  prrtium  folet 
hoc  loco  ab  i^fius  difci|-'uiis  dif^uuri. 

Ccfttroaerfa  i8. 
tlCEAT  NEINALIC^VO 

y«<*«"» I*'  commuue  illtiu  fTttiuw, 

ONCORS  cRinhac  dubi- 
tationc  omnium  Doftorum  rcf 
^    ponfio.  in  ttibus  folum  cafibiii 
id  accidercpoflc  itnc  ciano  16- 
fcicntix. 

Primo,cu  vcndcns  boha  fide  rxlftimat 
pretiii  quod  rccipir,vcl  cmcs  prctiu  qood 
conferc  iuflu  clTe  ,  ncc  culpa  fua  in  eo  dc- 
ciptuntur,  fed  laborat  ignorantia  inuihci- 
biii  iufti  prctii  .  Sic  cnim  vendentc  vcl 
emcnte  excufari  a  pcccato  pcfpicnum  eft, 
cu  ignoranti.1  inculpabilis  fcu  inuincibiiit 
tollat  nmninorationcm  voluntarii,  5c  eo 
|pfo  cxcaflfcc  ctiam  omiiijio  a  ptccato. 


Tencbitur  vero  qai  It4cgir«  cum  prim& 
illius  pretii  cxcefl"um  v^l  dclFcdlum  mte^T 
lcxcritj  rcititucrc  parti  ixf^.  ' 

Sccuncjus  cafus  cft  ,  quem  afsignat  hif 
D.Tho.  in  tcrtia  coiiclafiotit  polita,  qu9 
do  vcdcnti  res  quam  vendit  aliqu5  affcrt 
fcculiare  vtilitarcm,  qua  priuaiur  illjvc- 
dira,  quod  ir.telligcndum  cft,  quando  noct 
yciidic  illam  vitfo  conftirucns  illa  \cnalc, 
<ed  compuKus,  Tclrogatus  ab  cmptore, 
Similitcr  liccbir  cinptf'ri,(i  rc  qnancnin- 
dtaet  fcd  ilti  incoinoda  cft  cuprllurur  vcl 
iraportuni^  prccibus  a  vc Jirore  emere,vi« 
Itui  prcriu  exhihcrc  pro  ilJa :  quia  (iriic 
rationc  lucricciTaDtis  vcl  damni  cmergc- 
tiS ,  vt  ftq.  q.  de  vfuris  vidcbimus  liceC 
pro  mutuo  aliquod  lucru  rccipere  ,  fimili 
ratione  incontraftu  vcnditiooisquicxre 
vendita  vcl  cmpta  aliquod  patitur  damnii 
5c  incomodii,  potcric  proprcr  illud,  a  c6- 
muni  ^iufto  pretio  aliquid  add:rc,vcl 
ab  co  dctrahcrc,  qu.itu  dinu  illud  <Sc  inca 
modu  arbitrio  prudcntis  zftimabitur  :  in 
co  nS(j',  cafu  non  cc  vcJitionis  vi  vcl  ra- 
tione  rci  vcJic.T  illud  rccipitur,  fcd  ratio'. 
ne  iJlius  damni  quod  ihcurritur.  Q^ui  mo« 
dus  cxccdcndi  vcl  dcfficicnc^i  a  nrctio  iu"» 
n^o  ,  cu  innicatur  cirulo  lucri  ccdantis  vci 
damci  cmcrgentis ,  cxpjicabitur  copiofiut 
quzft.lcq.Dc,  vfuris  v  bi  abundeagrmui 
dc  liuiufinodi  tit.  art.  2.  Cont.  7.  8. 

D.ibitare  tamc  hic  aliquis  poflcc  An  na 
rogicus  ab  alio ,  fcd  rc  fua  illi  vitro  ofFc- 
rcns,  poMcecil  in  aliquo  cafu  augcrc  prc- 
tium.  ratiine  maioris  vtilitacis  quS  cx  ilU 
pcrcipir.''  Cai  rcfpondcndii  cft  ,  in  vno  tS- 
tu  cafu  i  J  liccrc  .  Qiiando  (cilicct  nu  cu- 
pi;iitare  aliqua  fed  fola  chariratcaddu^til 
Vcnditor  re  illa  cmcnda  m  off^crret.  VcIutJ 
(i  pctrus  confpicicns  Icanncm  in  aliqut 
graui  ncccfsitate  confticucum  ,  cai  nulU 
alia  via  (ubucnirc  porcft ,  nifi  vcndico  illl 
fao  fundojdicat  optafcm  ccrccme  habd 
re  pccuniS  qua  tc  iuuafrm  ,  intcrim  quia 
alia  ratinne  tux  indigrntiz  fubuenirt 
noii  pnn^um  ,  accipc  hoc  prcdium  mcwmj 
quod  licct  flmplicitcr  &  fccundu  fe  valcac 
loo.propter  fruif^us  vcro  quos  ex  illo  cgo 
pcrcipi6  mca  Induftrla,  quos  alibi  non  iC4 
pcrcipcrcm.  valetmihi  rcuera  150.  rcddc» 
ilU  cum  cibi  faculcai  fucrit,modo  vcro 
iccipe  illud  in  tfto  prccio  t;o.  vtvcndcnc 
iliucj  ftacim  in  pccunia  numcrata  ,pofM( 
tu2  ncccfsicaci  occurrcre.  In  hoccjfu  po- 
teft  vcndicor  cum  fola  charicatc  adduca- 
vtx  mifcrtus  loannis  oftcrre  illiprcflititn 

0  ft  fjuoj 
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fium  vcnalc ,  exigens  aHqutd  vltra  pr<- 
thim  quodillud  lccunHum  fc  valet  .raiio 
nc  vtilitaris  quam  cx  illo  prciipit,  &  qua 
vcntiito  pciuabitur. 

Simiiiter  doccnt ,  licerc  cmptori  rrm 
fibi  inutilcra  vilius  cmcrc  in  aliquo  exi- 
guo  defcftu  a  lulto  pretio,  quamois  iple 
roget  venditurcm  ,  vbi  illum  non  rogat 
cx  cuptdiratc  aliqua,  fcd  cx  mcra  etiam 
x-liaritatc,  vidcns  illum  in  aliqua  ii«ccl$i- 
tate  conflit  jum  ,  lui  non  poteil  luctur- 
Tcre  nill  admoiicns  iilnm  ,  vt  aliqua  rcra 
fuain  vcndar,  noiiitq;  vcAdiforc  cias  cft- 
fc  in^cnii  vcl  llatuj  ,  qui  nulla  rationC 
rem  aliijuam  fuain  vJiro  oftcrct  inulMS 
vcnalem  ,  ne  prodat  (uain  inopiam  .  De 
hoc  taincn  fccundo-  cafu  plunmiim  c*d 
dttbitarrm  ,  quia  cumTiic  cm}^ti'r  pccu» 
%)iam  hibrat  in  promj^itu,  qu^im  potrfl 
pattcnti  ncccfsitaicin  m'  tuo.  &  gtati^  ac^ 
cnmodarc  ,  a  lmonere  illum  vt  rebus  (uii 
minoris  vcnditi»  ilbm  fiSi  comparet  ncf- 
cio  q  la  rationc  ihantatis  hoc  conHlium 
fit  ,  non  rupiditatis  :  prxter  quam  vbi  de 
fi.lcti  rcditutinnc  pciutiic  illi  mutuat^c, 
quiitaalium  cgcntcm  ad  rcm  (uam  vcn- 
dciidain  adortarcrur  prudrntcr  dcbitarct. 
'   Djbitatur  df  niq,  hoc  loco  :  An  ratio- 
tie  maiorif  aftc^ionis  crga  rcm  fuam, 
pofsit  aliquit  rcm  illam  carius  vcndiro 
roganti  illum  J  Hic  diftinftionc  opus  cft. 
Nam  vcl  mator  illa  aff^  ftio  nulli  alrcri 
hititur  fuiuhmcnto  qu.1  f<ili  amori ,  iquo 
Vnur  ju.fq;  ad  rcs  fuas  affcftus  clt ,  vil  iii- 
tituralicui  iGmodu  quod  ita  c<cil|jper« 
cipit,  vt  cx  niilla  ali.i  fi>crct  llmilc  forfan 
fe  acccpturum.  Vt  qui  habct  cquuin  cu- 
ius  manfueiudincm  6c  cclcritaiem  ita  cx- 
jierrus  clV  ,  vt  non  facile  fpcrct  aUum  illl 
fimilcra  fucq;  ccfsioni  ita  aciomod.itunt 
fe  inucnturum.  Proptcr  prior^m  aftc^io 
iiis  modum  liulli  rKcbir  rcm  carius  vta- 
'derc  quam  valcir  nmplicitcr,  &  fccuduiii 
fe,nam  illo  affrftionis  gcncrc  omnes  ad 
tes  fua^  aflfc^li.funt  ,  darctiirq;  occafio 
venditoribus  finj^cndi  huiufmodi  aftcflio 
ncs,  vt  ca  via  ni  hil  tuft  o  prctio  vrndcrc- 
tar,  fed  quiuis  illud  augcre  niterctur. 
Q^uod  fi  fccundo  mndo  ad  rem  foam  vc- 
dcndam  quis  atrcdus  fir^cum  hatc  af^e- 
fHo  nitatur  crtmmoditati ,  quam  ex  illa 
Hibet  poici\  carluf»  illam  vendcrc  ,  non 
qaidcm  illius  affeftionis  rarinnc,  fcd  to-» 
ttioditatis  quam  ex  eH  percipit,  vt  cjcdia 
fiis  conftat. 

Tertiuj  cafu»  cft  vbi  intetucnit  libcrai 


^aruitaq;  oratiino' donatio  quc  IrgeaH- 
qua  no  prohibcatur.Sicut  n.m  muto  quod 
per  liberain  donationcm  accipiiar  vltra 
fortcm  non  cft  vfurarium  lucr&.  ita  quici 
quid  in  vcndit.one  alter  contrahrntiura 
altcri  gratis  exhibuerit  finc  vlla  vi,  frju>- 
de,  dolo.  velftmiti  iniquitatc,  maximc  ab 
co  qui  potes  kft ,  5c  (olitus  libcralircr  ac 
gratis  fimiliacoiifcrrc,rccipi  illud  potciV. 
Q^ic  vcro  exhigantur ,  vt  donaito  hniut- 
modi ,  gratuita  &  omnino  libcra  rrucra 
dicatur,  ac  hrira  ,  &  quatn  rccijicnvvk^a 
fortemivcl  .iuf^ifinprctium  pcc  iniquira- 
tcm  cominittat,  ncc  ad  aliquam  tcncatur 
rcftitutioncm;  exi'licabitur  ex  prpFclTo  a 
no!>is  quffti  feq.  De  vfuris.  artK>:>  Conp 
trouer.  vltim. 

ARTIC.  II. 

"AN  VENDITIO  REDDAt 

ill.cU*  fropier  dtfeff»m  : 
rti  ^rnJitdt}  - 

f^^P^^e^,^  VOBVS  modispo'- 
tcft  vcnditio  aiiqua  m- 
^"^^y^^*^  iufta  cfTc,  v<l  ra(iou£ 
^il  LWt*^  l5r  pfcfij :  vt  cum  cariiis, 
vcnditur  ,  aut  vilius 
emifur,  quam  fit  iu,- 
_  ftum  illius  prcliura, 
vcl  rationc  i^jfius  rci :  vt  cum  ca  quf  cor- 
rupta  eft,  aut  diminuta,  &  dcfc^uofa,  ta- 
quam  lana  5c  intcgra  vcnditur.  Proptcrc» 
D.  rho.  oprima  mcthodo  cu  cgcrit  prjcc- 
dcnti  art.  dc  iniuftitia  qux  rationc  prc> 
tiipotcftaccidcrc,  agit  nunc  dc  iniuftitia 
qu2  cx  dcfFf  ^lu  rciqnc  vcndirur ,  potcft 
prouciiirc.  Rurfum  ralionc  deft^e^ius  hu- 
iufmodi  bifFariaro  r^^^cft  pcccare  vcditor. 
Primo  cumrem  dcffcfiuofam  tanti  viidit, 
quanti  fi  talem  dcfTcdum  nou  hal)eret. 
Secundo  cu  rcm  ilLm  dcffcfluofam  nrn 
tanti  vcndit  fcdminnri  quidcm  prc tio,  re 
lat  tamcn  emcnti  dcffr^um,  qnc  dcbuif- 
fct  profc^o  aperirc  ,&  indi  arc:fv'quem 
•fi  cmptor  agnouiffct  nulla  forfan  ratione 
nulloq;  prctio  rem  illam  cmifTct.  Qua  dc 
caufa  proponit  D.Tho.  &confulto  ho8 
duos  articulos  dtuerfos,e.xpIican$  in  boc 
-t.  quam  iniuftitism  cnmmittat,  qui  rcm 
deffcAuofam  pcrinde  vendit ,  &  codeta 
prctio,ac  fi  integra  cfTtt  Sc  fat  a  :  cxpliri 
turns  ar.     fufficiar  nc  vcndiiori  roinucre 
prctiom  rci  deffcAuafx  iuxta  dcffcftun» 
ilbus?  vcl  tcncatur  ctiam  apcnreillura& 


manifcQare  imciiti? 


Aa 


aoi      ^Mfslid.  77.   v/iri:  H. 

Adacplicanda  €4  qax  huius  arr,  pro^ 
pria  funt  ,  nonQuHa  connif^uit  priui  D. 
Tln.  itnpnrais  tripliccili  effc  polPc  dcf- 
fc^>uni  rei  qu^  vcnditur  in  (iaiiinum  e- 
m^rnttt .  Primo  ih  "natara ,  <5c  fubftantia» 
vt  cu  traditur  rcsaliqua  pro  alia  tiiuerfa, 
(iiacrra  autc,  vcl  fpccie  vt  aurii  t^^lum ,  Sc 
Klobimicum  pro  vero  &  naturali ,  ftas^niit 
pro  argcnto  ,  vitrum  pro  gemnia  ,  caniei 
Doainz  pro  arientinit ,  vei  diucrfaiiunie 
ft» :  vt  ager  vnus  vel  fnndas  pi^o  aliQ'  vi» 
iits  aliqua  pro  alia  .  Secundo  poteO  rfT« 
deffcAus  in  quaiititatc  ,  vt  cum  vtitur  vS 
cKtor  mihori  uonderc  vrl  nicnrura  qu.iDi' 
tkbeativel  u  vtatur  debiti^  quidcni  po* 
^ibus  ,  &  monfuris  ,  pautiorcs  tame  ira- 
«lat  quam  oporrear:  pertinctcnim  ad  hoc 
capuc  omnis  defPe^iis  qui  accidcret  innu 
nicro  ,  pondcrc ,  v«l  mcnfura  .  Tertio  po- 
«cft  dcftcftjs  accidcrc  m  qualitatc,  velu- 
n  fi  animal  infirinura  vcndatar ,  vt  fanu* 
rcrra  Ucrilis  pro  foccunda  ■&  firudiifcra,  vi- 
num  miftu  aqua  pro  puro  ,  veftis  vetu&. 
fimulata  n6ua,  framentuni  putriduhi,  & 
corrofum  pro  fano  &  intcgro.  Ad  quod 
•;cnui  dcfrcAus,  vcl  fraudis  pcrtinct  vbi 
fru^Etas,  vcl  mcrccs  alicuius  loci  vbi  mi- 
itus  prctiolTr  cn'cfoIcnt,  traduntor  fub 
nomine  Fruflaum  aut  mercium  alteriat 
Joci ,  vbi  precionorcs  habcntur:  vtfifcri 
cuni  Orcelitanum  vendatar  ,  pro  Grana- 
rcnfi ,  vinura  Saguntinum  pro  vino  loci 
S.  Martini,  triticuin  colleftum  in  fundis 
ifTigois  pro  tricico  collc^o  in  montiib4 
£s  Sc  aridioribut. 

Similcs  fraudes,  defFe^us  pofTunc 
criam  acctdcre  in  re  ^dx  cinitur,  in  dam 
num  vcnditorti  :  In  fubftantia,vt  fir»- 
fticus  traJaf  vcram  gemmani  prctio  vi- 
tri  epinatas  illara  vitrura  efTc  nongem- 
mam.cmptor  vcro  rcrtc  agnofcat  gcm- 
nam  efTc ,  &  rudicum  illum  failTc  dcccp- 
rum.  In  quanrirare,  vtcum  venditor  ma- 
iori  ttitar  pondcre  ,  &  mcnfuta  quS  de- 
kcat ,  aut  plura  pdndera  ,  vel  inenforas 
confcrat  quam  opoftcat,  cxiflimans  fc 
nicisnoil  cxcefsiire,  nec  plura  cxhibbiC* 
fe  quam  dcbcrct,  cmptor  vcro  agnofcci 
cxcctruin  illum.  &in  zqualitatcm  in  vti« 
litatcm  quidem  fuam  damnum  vcro  cc«' 
dcre  vend(coris,filct :  In  qualiratc  autcm» 
Tt  (i  rufticus ,  cquum  qucm  agriculcurx 
fuz  vidttnon  farts  accomodatum,  iudi- 
Cuns  inatilem  vilius  vendat ,  quem  tamea. 
eiDptornouit optimu,  Sc  vTilifsimura  ad 
fM^ir^ai ,  ad  alliludia,  &  zquitauduni» 


II'  '"Ci^ftitim  fecantfo  D;  Tbomas ,  ha». 
iufmodi  dcffcftui  ahquando  cognitot  eC- 
fc  ,  6c  pcrfpcftot  venditnri ,  vej  empton, 
aliquando  vcro  ignorari  abillis,  aut  ab 
aitero  eorum  .  Addir  Coarrad.  t^.^j^.Sc 
op(imc,hauc  i^snnraniiam  dupHccmcflc 
}>of1c,vcI  inculpabileu],  vt  cuin  ignorac 
vcnditor  i  vd  cmptor  dcfFc^us  rei ,  quot 
non  faicbatur  agnofccre,  vcl  culpabilCf 
&•  .iJkilaram  ,  quando  riilicct  ignortt 
cos  dcfTcc^ius  quos  tencbacur,  «Sc  potcrai; 
agncxfccrc  .  Illos  vero  teocturcx  Cenrra« 
do  vcnditor  fcire,  qui  vel  poflunc  crop» 
tori  Docercvcl  quos  ratione  fux  artii* 
&  ofiicii  tcnctur  agnofcerc .  V;  g.  ^bct 
vcnditor  cariiiQ  probcnofce  carnrsquai 
vendit,fiiit  ne  taurinc  ?  cum  experirnti^ 
tcfte ,  G  cxtaurinis  infiniiai  comedatlo^ 
co  arietinarum ,  fitgraue  damoum  acccp- 
tuTus :  iTmiliter  fi  vngucntariut .  &phar« 
macopcla  loco  alicoias  Jicrb^ ,  vcl mcdi 
caincnri  neceflarii  infirmo  cxhibcatquod 
illi  inutUc  iorfara  fit .  vcl  aocioam  .  Stc 
Tcndcntes  non  cxcufahtur  rahonc  igno4 
rantiz,(am  ca  culpabilii  fit,  5:circadcf>. 
fc^us  quos  tcncbautur  fcifc,  ficpoteranta 
cot  vcro  dciicAu&qoosagoofcerc  oopof' 
funt,  vel  non  dcbcc  vult  C«nrrad.  ooq 
tcneri  venditorcm  agnofcere  ,  ac  pro* 
prerca  pofTc  circa  iUns  laborare  igno^ 
rantia  inculpabili:  vr  fitne  vinum  Gre- 
cum ,  velltalum ,  ficoe  Mctinenfe  an  S« 
Alartini.  f) 
Sit  Primaconctufio  .  Jgjti  >mdit  rem 

tildle,  >ei  inquMitMte  Jaeat  illum  dt^eclntmgt 
fettdt  mort^tererfm»  genere  ,tettetmrfj  nJl^ 
reftituendutn  exceffunt  frttif,qm»  rtt  tlU  t^itt 
deff^tiimn*  hnitmt  ariitrio  frndentmm  trfii- 
m*rttur. 

Probator  prior  pari.  Fraus  &  dolusin 
quocunq;  cotra^  cum  damno  fratris  efl 
pcccatam  roortale  cicfuo  gcnerc,quive 
dit  rcm  habentom  defe^um  pcrindc  ac 
fi  illum  non  haberet,  vtitur  fraudc  &:  do 
lo  cum  damno  firarris.Ergo.  Ht  confirma-^ 
tut  cx  primaconclufionc  pr^ ccdeniis  aH 
ticulijvbi  vidimas  vendcre  rcm  pluril 
qoam  vateat  cura  deccptione  cfficatis». 
circ  mo^taie  ex  fuo  gencre. 

Hzc  concJiifio  cffdefidc.Rcprehcnn 
dantur  cnim  grauitcr  in  Sacra  Scriptur4 
qui  Ttuntar  hoc  dolo  in  vendcndo.bfatA 
c.l  ,K/ir^t»tun*  tuum  >trfum  tfl  19  fnridm^ 
yinafn  tmum  mijtum  ejt  a^tt .  Vbi  ili  prio- 
ri  parcc  daniaacttr  vendcns  fcoriamj?r/vi 
G  j     ■  ar^cntaf 
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■argcnta,  qaTHrScdus  pcrtinet  ad  rubHan 
•tein  :  1ti  l'ecun<}a:Tero  vendent  vinum 
fin{\am  pro.purD't.:cj«l  cft  dcftefta»  in 
«^niliCJtc  ..Prohibctur  cnam  dctfc^us 
in  qaantitMc  Louitici  x^.NeJar  fMcerrmi 
tiitmm  aliqiud  ra.  iuJ.xu  ,  tit  ftgul*  ,  '«  p4ii~ 
ydere  ,  in  mtnfmr^  .  St^tefM  iufi4,  ttqm* 
:fitU:  ftnJtrm  ,  imflus  mtdtui  ,  ^jiuijj/  fetr 
(drjmt,ti^\d*mnxM  'Dens  >effer,  I>eute* 
"Sto^om»  t\,  Xou'hiiistis  itifdcido  dtucrfd 
fmtder/t  *  mtunr  tymittMs ,  ue^  erit  iit  tto- 
•ttt.tuM  mt/diut  tmMior ,      mintr  ,  foadmti* 
Mthtt  iuHfvm  C  >eriim ,       modiOt  >erusi 
0*  0quMiiterit  tiit;,  >J  muito  >itt*s  eempo~ 
rr.  1^'^  tiirdm  qmnm  dsminms  'Pems  dcde 
rtt^  uki ,  mhamin^itMr  evim  domimms>,  ei  qui 
fjtc^.h.0C  ,fj;*^mrtTfmt»r  omaem  imiujfiti^mi 
G«i  alludic  iJiud  Prouerb.  zo.Tondus 
f^dus,  Mettfurm  CT*  mtmfmrm  ,  >trmm^  <iio 
•maiAttlr  cormm  dowtmo.  Idera  habettanv* 
(}uam  optima  iuris  nataralis,  &  diuinz 
bxpiicano  lcxciuilit  :  vciuti  ilblex  Alo« 
(iii^s.Cod.  De  fupcepro.  prfpofi^tSc  arcar; 
lib.  io.  vndelcx  PjuliK  rcrpondit.  fF.  Do 
verbarum  figniticacinnc.  Moiituu  hii^uii 
tffirmM  tfcA  efft  mtdium ,  fed  do/nm.  Vbi 
Vtontct  huiiifinodi  dolo  in  ponderibui, 
8c  mfnfurit  jcimonitos  clTc  vcllimt  im-* 
pnnrisnuJUcot  t^aorantia  exciifari,  quia 
exo^cio  tcncntiir  diligcntcr  expcnderc, 
(tnC  nc  iuftz  aicfurx  illr  quibus  rcsfuai 
y^ndunt;rc  optime  docent  iarirpcriftiin 
diOa  L.  Modios.  habctur^;  apertc  iaL; 
Sed  &adde5;^.  l.^ff.  locati. 
'^Tum  criam  .  qiiar  putant  fibi  lucrtinil 
cflcjdum  hac  fraudc  vtuntur ,  maximii 
tllii    efTc  d.imnum  ,  non  folum  fpiri-i 
tuaie,  ventmetiam  tcmporale ,  c]uia  &  la- 
cram  illud ,  &  alia  bon.i  corum  vna  c3 
illo,  diuino  quodam  iudicio  pauLitim  co 
fumentnr, &pcribunt,ricutminarur  coi 
Dcui  Michcx  6.  dicem  .XtmfuidiMff^- 
t^o  fixterMia  im^^m  ,  xjf  fmeeili  fomJerd  WSr 
tmfstitt  ^iusdimitet  eisis  rtfleti  fmntvth- 
jmfAte  ^  C  h^binntes  ia  em  /ojmthjmtmr' 
mteudmeium ,      /iaj^uJeoram  fnttida/rataim 
ofeaoritm.  Et  ego  ergo  e^fi  pertaterw  tefir- 
ditioae  Jafrr  peeeittis  tteis  .  Tjt  eomted:s,  c?» 
mon  fatmrAherii ,  cr*  hmmiluttio  taa  ia  ate- 
dio  tai,  Cr  affreheades  KT  »m  fa/amhit, 

ijaos  fmimjiheris  iag/adi6  daha.  Tafentinm 
his  <y  aan  metes  ,  tm  em/e^it  oliaMm  ,  C7* 
<N*i  yageris  oieo  ,  <y  imaftam ,  *ao  hi* 
het  >mmm, 

SccnniU  par»  conclufionis  p«tet  pri- 
tto  ,  <]ab  fk  -vcndens  infm  nocaraeB«i 


tnm  proximo  ,  &cum  frfeudc  ac  iniuria, 
quicumqi  ycro  ita  notct,  tenetur  adrc- 
(tttucnduni .  Sccundo  omnis  cxcenusiu<^' 
fti  prctii  rcftituendui  eft  :  qui  rem  dcf-- 
fe^uofam  vcndidit  vt  fanani  5c  intcgri 
cxccdit  a  iufto  pretio  ,  cum  rcs  dcftc^uo 
la  non  fit  ciufdem.valorit  cuius  cft  iiv> 
tcgra,  &  fana,  cr^o  tcnctut  cxccflun)  U- 
lum  reftitucrc.    .  . 

Secunda  conclqGo;  Ktadtas  rtm  dtff 
^mofmm  codcm  pretio,  qmo  >emderttmr  mte^rm-_ 
iyfdmm,  t^nonmis  tMmtit  Ulimt  dtftffamt 
Si  qmidtm  itm  >endmt  en  igpor^uttm  cu/p^t» 
ii/i  prccMt  mottrtiiter  ,ett  fao  leaere ,  qaod 
p  ijnorMitim  li/m  iaci.lpMhf/it  ^t,  immau)s  rJt 
a  piccAto  mortA/t  ■•  lenetmr  tamen  >ttr^  ^d. 
re^itmtadum  eKetffmm  imf/i  fretti,  , 
Prior  pars  huius  conrlunonis  fc  ipfa 
pcrfpicua  cft,  cuin  tic  vclut  axioma  com 
roune  DD.  ignorantiam  inuincibilcm  ^ 
inculpabilem  cxcufarc  omnino  a  pccato: 
culpabilcra  vcro  ncqu.iquam  .  Et  conhr- 
matur,  quia  vbt  quit  ex  ignoranria  in« 
culpjbili  facit  iniuftum  •  iliud  folum  cft 
iniuUum  vt  dicunt  matcrialitcr ,  fnjui/ne 
vero  formalitcr  tac  virtualitcr,  cum  ta- 
lit  ignorantia  tollat  omnino  quamcii<|; 
rationcm  voluntarii ;  at  qui  facit  inmftil 
cx  i^norantia  cui^Jabili^quam  potcrat,iSc^ 
dcbcbat  repcllcrc  ,  non  folura  facit  iniu- 
ftum  matcrialiicr,  vcrumctiam  virtuali- 
ter:quiaeoipfoquo  tencbatur  illudfci- 
rc  ,  ncc  adhibuit  dcbita  diligcntiam,  qua 
adhibita  iUud  iotcllcxinct ,  voluit  illud. 
vitio  fuo  ignorarc  ,  &  confcquentcr  vir-« 
tualitcr  ctiam  voluit  damnum  lilud  fra- 
tri  infcrre  :  conftat  autcm  exhis  quf  do'^ 
raimus  i.  tom.  qttxft.  {^.  artic.  t.  facien- 
tcm  iniuftum  materialitcr  tantum,  nec  in«< 
iuftum  agcre,  ncc  pcccare  morialiter  ,fc(l 
cum  tantamquinon  lolum  materialiter, 
vcruractiam  formahtcr,aut  vircualitcr  fal^ 
tim  facit  iniuftum. 

-  Altera  pars  pcrfpicua  ctiam  eft  cx  bift 
qux  docuimuj  codcm  i.  tonio  q.  5).  v.s.' 
cum  non  fojum  ratione  iniquz  acceptio- 
nis  facicda  fitreftitutio,  verumetia ratio- 
nc  reialienx,quacuq;  rationeilla  acccptai, 
(it.Qnicticj;  n.  nouit  fc  habcrcalicnu,etil 
(innlla  intcrueniente^aude,  vcl  iniquifa 
te  illi contigerit,  ciiprimu  nouitfcalie- 
tram  habcre.tetMtarillud  reftituerc;cxcef 
fui  aulcm  ille  lufti  prctiiprorc  deffcauo 
fa,tSquampro  iotcgra  exhibitus,  res  cft 
alieaa,^  (ine  conicnfu  veri  domini  dc* 
tenr»  .  (^oio »  &  acceptia  ilia  ii  jccat 

confi«' 


cnnficlerenir  aparrcrcl  iniufla  fuir,  etiam 
fi  \%  qui  ex  ignorantia  inctilpabiii  ita  ac- 
ccpic.  eo  <juod  ita  i»noraucrit,  cxcufctur 
a  peccato. 

Sccundo  ,  quicunq;  altcri  nocuit,  licet 
cxcufetur  a  peccato  vbi  cx  ignorantii 
inculpabili  itanocuir,  tcnetur  nihilomi- 
nus  cum  primnm  nouit  fe  aiicri  nocuiire 
damnum  iilud  rcfarcirc ,  quia  quatunq; 
ratione  nocucrit  fccit  inxqualitatcni.qtff 
per  compcnfationemA  leliitutioucm  cx- 
ccffus ,  vcl  dcftcftus  cft  omni  iure  ad 
xqaalitatera  ncceffario  rcduccnda :  at  qai 
rcm  defficiC-tc  pcrindc  vcndidit  eodcniqi 
prctio  ac  fi  illa  mtcgra  cflot  ,  &  fana ,  )i- 
cct  ex  ignorantia  inculpabili,  ita  vendi- 
dcrit,  nocuit  nihilonunus  reuera  cmcnti, 
in  valore  iSc  cxccfTu  illo  iufli  prctii^tc- 
ncbitur,  crgn  damnum  illud  cum  primu 
iliiiis  fucrit  conCcius  compcnfare  :  licec 
propicr  ignorantiam  inculpabilera  qua 
laborauit  dum  vcndidit^  oon  pcccaueric 
(ic  vcndcns. 

Tertia  conclufio.  Ji^tirem  integrtm ,  >et 
'fretio/Am  t4mqm*m  dtfeffttoff*m  dut  tnlem 
*mit  tfeiens  iHtaf^Morem  Cf  pretmm,  peccAt 
mortMliter  ex g^eitcrt  fuo  ,  qaoJ  fi  i/Jud  i^ao- 
fMitt  itd  emerit.  e.rcjfdtitmr  s  feccMtt ,  teue- 
titur>tro  >ter^  dd  refiititendim  ^l^tnditeri 
d-feitHm  iufii  (feiif.  Prior  ille  qut  rei  va- 
Inrcm  agnofcebat ,  &  iniquc  ioluit  tcne- 
bitur  ad  rcClitucndum  defcAura  illum  iu- 
fti  prctii  ftatim  ipfo  fafto  :po[lcrior  vc- 
ro  qui  iHius  ignorantia  laborabat  cuiu 
primum  noucrit  illtus  rei  valorc  ,  &  prc- 
rijm.  Exrmpliim  ctl  familiare  :  fi  vir  r»» 
fticus  gcmman  in  agro  fua  inucntam  ali»- 
cui  vcnd.1t  pretio  vitri ,  opinatus  ill5  vi- 
trumcflc  ,  fi  quidem  cmptor  intclligcns 
geinmam  cfTc  non  vitrum,  prettuni  vitri 
iili  cxhibc.it,  pcccat  mortaliter,  proptcr 
fraudcm  illant ,  6c  deccptioncin  qua  vti- 
titr  cura  damno  fratris  fui ,  tcncturq;  ipfo 
fafto  deffc^tti  iulli  prctii  rcftituerc:  tan- 
diuq;  eftin  ftatu  peccati  morta.  quandiu 
i]lunin5  rcftitutt,  quod  fi  opinatus  quo- 
quc  ipfe  virrumefTc,  ita  emcrit ,  per  iiU 
Igiiorantiara  excufatur  a  pcccato  morta- 
It ,  minime  vero  quin  dcbcat  dcf!c£tiim 
iuftl  pretii  cupenfarc  >  cu  primum  rei  a  fe 
cmpt^  valorcra,  &  prCtium  intellcxcrit. 

Circa  primam  conclufionem  obfet- 
unndum  cft,quod  reflenonnulli  adnota 
runt :  deccptioncin  qugin  huiufraodivc- 
dirione  accidcrc  poteft  >  dupliccm  eftcj 
quandam  quam  vocanc  a^uam»  vt  cmn 


»lter  contrahenrium  altemm  decipit,  vcl 
laltim  ncnlibcrat  a  dcccptiooe  quara  in 
illo  confpicit,  vt  in  cxemplis  propofi- 
iu  accidir.  Vcluti  cum  vcnditor  nouic 
cquum  fuum  infirmum  efTc,  aut  indo- 
tnitiim  ,  vcndit  vcro  illum  tamquara  £i- 
nuin  «St  doroitura :  aut  vbi  cmptor  no- 
uit  gcmmam  cfTe  non  vitrum  lapiUura 
qucm  cmit,a  venditorc  vcro  habrri  pro 
virro  ,  nec  illum  .tdmonct :  huiufmodi  de 
ceptioncs  dicuntur  a^iuz  .  Alix  funtdi- 
il£  p.if$iux,  cum  altcr  contrahentium  f« 
ipfdm  dccipic  fine  ultcrius  culpa ,  igno- 
ratq;  hic  iliius  doccpti<wicm.  Vt  cum  ex- 
f  olitis  in  piiblico  variis  imraaginibutjCmi 
tur  aliqiia  cr;dita  ab  cniptore  cfTc  iraa- 
go  D.  Pauli,  cum  rcuera  fit  altcrius  Diui, 
nccj;  emptor  rogauit  vcnditorcm  quarnl 
«(Tct  tmmago  illa,  fcd  abfolutc  tamu  qux 
fiuit  quo  pretio  illnm  iradcret,ita  vt  ds 
folo  prctio  intcrfc  egcrint,  &conucne- 
rint ,  ficqj  altcr  prctium  alter  immagi- 
ncm  rccipit .  Hxc  deccpiio  dicitur  paf- 
fiua. 

Quo  pofito  dico  conclufioncm  illam 
primarade  ea  tantura  emptione ,  aut  vc- 
ditione  tntclligcndam  cfic ,  in  qua  prioi 
illa  deceptio  adliua  accidit ,  rainime  vero 
deeain  qua  pofterior  ,  quam  pafsiuam 
dicinius,  occurrcrct.  Quia  vbi  prior  illa 
accidic  ,  intcrucnitfraus  in  re  >  &  in^qua- 
litas  tn  pretto  :  vbi  v  ero  pofterior ,  vttuq; 
dccft:  cum  ernptor  fc  ipfum  deccpcrit» 
vcnditore  illud  omnino  iErnorantc  ,  & 
prctium  m  quo  conacnetunt  ,  cuiuf- 
cunq-,  Diui  iminag  o  illa  fit,  iuftum  cfTe 
conftiru?!Mus. 

Quta  fcr.noncs  vniacr  fnles ,  vt  inqutt 
Arifto.inhis  quc  ad  mores  pcrtincnt  mi- 
nus  vtilcs  fnnt  ,  vtlliores  vero  multo,' 
quando  priuatiin  fingults  lioniinum  a- 
flionibus,  <Sc  operibus  accomodantur ,  vtl 
lifsimum  profed^o  critcxplicarehocloco- 

Controttcrfijt  Tnnu. 
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mifiuT*s  4ju0S  /tdhtbent  rehus  *rtts  fm*» 
>m4icmm  i/iis ,      fm!'  eodem  fre- 
tto  >eudtre\ 

^^^C  C  A  S  I O  N  £  huius  qucftio 
vj@^|Uttis  dc  hii  omnibus  agcmu.s ,  qu! 
Lj^K^tJ  rebus  quas  vcndunt  .tltquid  raif 
^^^^icent>fcdpotifsimc  dc  huiufjnodi 
artifictbus. 
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Solf  nt  vt  cxpcrntiur  aurificcj,  Sc  argea 
tani  in  opcribjs  artii  fux.vtin  vafisau- 
-ri,  vcl  ari^entt  qao  Ulorum  partcs  iungan 
tuo  S:  cbapicntar.alia  inctjlla  multo  jn- 
fcrioris  prciii  milccrc.  Similitcr  Paliri  fcr 
rarii  in  opcribus  fcrrcis  pnluercm  arcnac 
niifccnl.oc  qui  vafa  ollafq;  arnc^s  confi- 
ciunt  fcrruni  quocj;  illn  adhiScnt:  In<}ui 
I»u»,(i  humlmodi  artificcs  diligcntcr  #  ac 
fi  Iclitcr  prjcripua  iScpropria  (ux  artis  ine 
■  Talla  ad  poaHus  lihrarcnt ,  &  in  co  tantA 
;ilU  vcndcrcnr,  niliil  cflct  difficultatii.-at- 
-Vamcn  cum  e  idem  prciio  vcndantmixtu 
-ra»  iilas,  ('V  m^ralla  mferiora,  quo  fupc- 
.riora.      pra-cipua  •  fub  codcm  ornnino 
pcudere  liSrata,  vidctur  hutvifmodi  vcn- 
dicio  aliquid  hjb-c  iniquitatis.Q^uo  cnim 
iurc  iuilumccnllri  potcft,  vt  pluinbuin 
vel  Qagnum  valis  argenteis^  vel  fcrruin 
Vafis  arneij  niiftiim  fub  eodcni  pon  kre, 
fuii  eodcmq;  prctio  vcndcrc  liceat  ?  ma- 
-xime  com  inccjram  fuarum  operarum, 
fux<]i  arris  mcrccdcm  accipiant  ,  ncc 
folrant  ab  ca  ,  rationc  illius  millarx  ap- 
pohtz  t  ali^uid  dctrahcre  ,   aut  mi  - 
toucre. 

Vt  in  hic  quxflionc  quod  vcriui  cfl  do 
ceainus,  ob(crucmus  jTiinchuiulitiodi  ar 
tificcs  biflariam  tirra  has  mifturas  &]i- 
g.Tinina  pollc  icfc  habcre,vcl  ita  ,  vt  id 
tantum  adhibcant  altcrius  mctalH  ,  vcl 
pulucris  ,  fine  quo  nulla  rationc  pofsic 
opus  illud,  (Sc  vas  luxta  fuam  artcro  con- 
fici,  vcl  ita.vt  plus  apponant  quam  op- 
porfcat.  vd  e<  imperitia  eoruin,  vel  cx 
cupiditatc  .  Rurfuin  id  quod  ncccflario 
apponitur  &  admifcetur  ,  vel  apponitur 
in  exigaa  Sc  mintma  quantitate  ,  vcl  in 
inaiori,  Srproptcr  quam  multum  aogea- 
tur  Tci  prctium. 

Obfcruemus  Sccundo,  MifturamilU 
JUC  latcnrennSc  occultam  efTc,  aut  pcrf. 
picuam  (5t  patcntcm  cmptoribus  :  hmi- 
liter  aut  pofitura  cfTe  in  confuctudinc  il. 
lius  patris  8c  locii  vt  pondcre  &  prctio 
prxcipui  mcralli  vcndatur  ,  aiit  contra: 
nabct  cnim  in  his,ficut  in  omnibus  cotra- 
Aibus  humanis  ma^nam  vim  confuc- 
tudo. 

Hif  pofitis  dico  primo.  Vbi  idtantum 
mifcetur ,  quod  fccundum  artem  omni- 
»10  exi(;iturad  conficicndum  vas  illud,^ 
•ptandas  illhi»  psrtcs  ,  ac  in  cxiguaqu2« 
titate,  tata  confcientia  vendi  illud  pre-; 
tio,  8c  pondcre  precipui  mctalli.Primo, 
guia  ica  habttomDium  attificum  vfiu,  & 
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confuetudo  vbiqi  tcrrarum  ,  in  quam  oiB 
nes  cinptorcs  quafi  quodam  lure  gcni^di 
ConfcnferHnC,  cum  expcricniia  tcdc,  nul- 
los  vnqujm  corum  vbi  luillura  ita  ne- 
ccfiaria  cll,6c  e.\'igua,  cnnqu^ratur.  Sccu- 
do  quia.qu^  ita  licccflaria  c\\  8c  exigua, 
adco  parum  &  exiguum  iupcraddii  prc- 
tio  pr^cipui  roctalli,  vc  nullius  ilhid  dc- 
beat  elTe  cufiderationts  in  ditciplina  mo- 
rali.  Tcrtto  quia  certum  ac  dcffinituiu  po 
dus  vafis  aurci  ,  vcl  argcntci  non  potclt 
haScri ,  nifi  cum  iHud  pcrfcdura  c.'l  8c 
abfolutum,quia  quandiu  conficiiur  icm« 

firr  dctrahuntur,vcl  adduntur  aliqu^  il- 
i'js  partes.qao  Htvt  non  pofsit  ccriuiti 
metalli  pondus  a  principio  acripi  cuih 
conficicndu  cfluas ,  vbi  vcro  abfoIuiuelV 
8c  pcrteftuin  ,  difticile  ert  imo  ferc  im- 
pofsibile ,  diningucre  pondus  niillurz  k 
pondcrc  prccipui  mctalli  ,  qua  dc  cauia 
obtinuit  vfusomrium  honiinum,  vt  hxc 
codcm  ponderc  ^prctio  cflimentur. 

Dicofccundo  ,  vbi  id  quod  mifcctur, 
neccirarium  quidcm  iccuiidum  artcm,fc(! 
in  maiori  aliqi.a  quantitate  &  raultipre- 
tii ,  fiue  midura  illa  occulta  fir,fiue  pcrf- 
picua  5c  apcrta,  iniquum  ctTe  vt  eodcm 
pondcrc  ac  prctio  illa  vcndatiir  qwo  pr£- 
cipuumcnctallum.  Rcs  cll  pcrfpicua.  Pri- 
roo,quia  cQcts;rauis  inxqualitas  8c  nocu 
roentum  emcntis,Tt  argcntum  quod  fccfi- 
dum  fc  valet  vt  :o.  proptcr  roifturam 
vendcretur  prctiovr:^.  rcddita  prxtcrea 
iuda  mcrcedelaborum  artificis.Sccundo, 
quia  vbitanta  miOura  opui  eO,  (  vr  ab 
cifdem  artificibas  acccpi)  potcll  illa  feor 
fum  librari ,  8c  ca  rationc  pondus  ctiaiB 
prccipui  mcralli  ccno  vcl  faitim  parura 
plus  vcl  minus  dcprehcndi,  <5c  confeque- 
tcr  iuftum  ill  iut  prctium  ;  vnJc  cum  its 
cnnttngit  niifluram  fc  habcrc,non  cft  in 
vfuapad  peritos  &  timentes  deum  (quo> 
rum  in  histantum  ratio  habcnda  ell ,  vl 
confuetudo  artificum  8c  contrahcniium 
vim  hebeat)  mifiuram  prctio  8c  pondc* 
rc  precipui  mccalli  cflimare. 

£x  his  faris  aperte  fcquitur  (crtiunl.Vbi 
quid  mifcebitur  in  maiori  quantitate  qul 
fecundura  artcm  cxigarur.anificcm  iilum 
iniquc' agcrc  cxgencrcfuo,  8c  tcncrj  ad 
reftitucndum  quidquid  adiccic  ,  prztcc 
id  quod  omnino  ncccfTarium  orat,(Sc  cxi 
gaum  iuxra  prifflum  di£lum  .  ilacio  eft 
aperra,quia  fic  agcns  vcndit  rcucra  rcm 
dcfFeftuofam  in  fubdantia  pro  integra 
plambam  fcUicct  pro  argeato » aut  fcrruoi 

pro 
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&  cura  dcbito  reftitucndi ,  qu!  fufocatas, 
&  roorticiriascarncspro  fanij,  &  dccol- 
Jatisjaut  arictum  ini  allrarorii ,  pro  carnt- 
bu»  caRratfiru  vcrdcrct  in  maccllo  ,  ant 
agnos  jiro  xdis,quia  iiumfmodi  fraudes  ta 
rattoncpretii,(juatn  rationc  falutis  in  «Ta- 
uc  dnninum  cmcntium  cedunt. 

Illud  quocjuc  hic  cxpliianduro  fcf« 
oftctt. 

Controaerftd  Sccundd» 
LICEAT  NE  TRITIC6 

>cndcndo  ^Uim)at  terftas  mifcere,  juo 


pro  erciquod,  quam  iniquum,  fit  cx  pri- 
ma  caat.lu(ione  D.Tliomx  con(tat.  Di- 
xi  cx  gencrc  (uo  ,  quia  potclt  illccxccf- 
fu$  c.<  lcuitatc  matcrix  vcnialc  tantutn 
pcvcaciiin  cflc,  qiiin  t^nullum  qiiaiidoq';'. 
l^rnptcr  quod  jdinoncndi  runt.qui  itticr 
fiiiiiiimodt  .irtiliccs  timor.iti  funr, &fcru 
pulis  vcxati.  (^ioticfcunq;  cnrarunt  ipli 
ca  tantum  millura  vti quatn  iudicarunc 
heccilaria ,  iicq;  ex  induflna  ,  aut  incuria. 
vcl  cujjiditatcin  ca  CKcclfcrint ,  ctiam  (i 
a  partcfci  aliquii  (it  c.«cflu5,ncc  pcccal- 
fe,  nec  tcncri  ad  aliquid  relhcucndl  im, 
ncc  dcbere  animo  vcxan  ,  fcd  dcbcre  pec 
caiam  habcre  coitfcicntiiim. 

tx  his  fcquitur  ,  Primo,  quam  inique 
a?nit  auriiices  q'.iidam,  quorum  aliiauru 
ii.;  :rioris  gradus ,  vcluti  in  gra.Iit ,  vt  20. 
vcnJunr  tamquam  aurum  i^radus  vt  \z. 
alii  vcro  qui  pondcri  cc.  argentcoruin 
fnlcnt  mtfccrc  inctallu  infcrius  4.VCI  5. 
argentorum  ,  5c  cod^in  pr«tio  ,  dum  vas 
toiifcftum  tradunt,  vcndcrc.  Etcnitu  fiue 
tanta  miflura  fccunduin  illorumartc  nc- 
cefraria  fic  ,  fiue  non  ,  fiue  occulta ,  & 
J.itcns ,  (iiic  patcns ,  &  manifcfla  lit,  gra- 
uircr  cmetiti  nnccnt,  i5c  cum  iuiuria  :  ncc 
vllus  clfc  cmptor  qui  in  rantum  nocumc- 
tuccnfcndus  fic  confcnrire:  Neq;  vllara- 
ratirHic  in  huius  tniquiratis  iuu.imcn  ,  af- 
fcrcnda  cit  conf-jctudo,  corruptcllacniin 
potius  eiret,  vtcx  2.  di^o  cottat. 

Scqititur  fccundo  ,  vn^ucntarios ,  arp- 
mararios,  fimilcs  artificcs  qiioruniar- 
tc  &  opera  cnnficiuntur  mcdicainenta, 
vnqucnta,  atoinata,  aquc  odorifcrf  ,&  fi- 
niilia  gr.iuttcr  peccare,  fiuc  corrupta  pro 
inregris  tradnnr,  fiile  illis  iam  confcftis 
viliora  mtfccant,  vt  eodctn  prclio  illa  vc- 
dentcs  fux  cnnfulantcupidititt,  iuxta  pri- 
mam  conclufioncm  D.  Thom.T.  Du  vc- 
ro  illa  conficiunt,  fi  quid  mifccant  olci, 
aque,  vel  alterius  rci ,  fine  qua  medica- 
rnentum  illud,  ant  vni;ucnruin  ,  vcl  aqua 
odorifera  fecundum  fuam  artem  confici 
ron  potcfl,  in  cxi»U3  quantitate,  iuftc 
'poffunf,  qux  ita  mifcucrut  eodtin  prciio, 
ac  pondere  vcndcrc.  Si  quid  vcro  appo- 
ri  opporcuit  in  maior!  quantitatc  .  non 
poflunt,  multo  minus  fi  quid  appofueruc 
non  ncccfrariiim  ,  iuxta  ca  qua:  dc  allis  ar 
tifici&Qs  hic  pofita  funt. 

Scquitur  tcrtio  vcfnkntc!  carncs  tcncrl 
%\  cas  oinnino  vcdcnd4S,qu3$  cum  iMa^i- 
ftratibu^conttenerunt  fr  vcnditatos,  <S5rin 
eo  poodcre ,  ac  prctirf. Vndc  iniquc  agct. 
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A  R  T  H  O.  Mcdina  infuain- 
lUuftio.contcf.  docct  agticolami 
Sc  qucmcuq;  altu  ,  vcnditore  pof- 
fe  quidcm  tuta  confcicntia  ven- 
dcre  ,  triticum  cum  co  pulucre  &  glebu- 
lis  tcrrcis.quas  cxarca  lolct  triticum  com 
niutiitcr  ac  fine  vlla  in«!urtria  mefTo- 
rum  rctipcrc,Tum.quia  habcc  vfus  agti- 
colaruth  ciim  domui  fux  illud  vcndunt^ 
impurgatum  vci'derc,ium  qnia  huiufmo- 
di  miftura  cmcntibuspatct,i?c  cum  ca  vi- 
dcntes  ic  illud  cmcrc,  nec  recIamSt ,  vnda 
apcrtc  in  illud  confcntiunt.  Quod  fi  agri- 
cola  ,  aut  vcnditor  ,  triticuni  luum  quod 
vcnderc  nnn  inflitucbat,ab  illo  pulucrc  <5c 
•glcbulis  fibipurgaucrat,  deinde  vcro  aut 
propria  fpontc  aut  rngatus  ab  aliquo  ven 
dcrc  (onfiitu3t,i]lud  vcndcrc  &  pulucrcm 
ac  glcbuUs  aquibusillud  pur»;aiierat  vcl 
fimilcs  iHi  mirccat,  ne  pauciorcs  habeatfra 
tncnti  nicfuras  qa2cx  arca  rcccpcrat,  ini- 
quc  agcre  ,  quia  lam  xidctur  puluctc  illii 
&glcbulas  dcinduftria,&  cufraude,& oc 
cupiditatc  augendi  iticnfuras  fui  tritici 
mifcerc. 

In  hac  fcntentia,quo  ad  priorem  partS 
omnos  conucniunt ,  modoinarea  purgc»» 
tur,ficut  liabcrc  folct  vfus  intcr  optituos 
&  timdratos  agric6las:  quamuis  enim  dii 
in  proprias  domos  illud  afcrunt  in  fucrt 
vfos  conucrtcndum.tterum  &  pcrfeiiio* 
foleant  illud  purgarc,quam  fueririn  arca 
niundatum  ,  folcnt  nihilomirtus  9c  in  area 
quoquc  prius  illud  p(ir^arc,licct  non  ita 
exafic,iicc  pcrfeiic,licut  dcinde  in  domiV 
bus  fuis>cum  vcl  ad  fcniinandum  ,  vcl  ad 
manducandum  illudparant.  Qui  'v^xiwi 
itaillud  vcndidcrit.fifut  ex  arca  adduci- 
tur,  poft  folam  illam  purgationcm  queif» 
•rca  fieri  (olct,ctfi  glebuhs  «Scaliqao  ]?til 
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uere  miftani  cjridat ,  nonagit  inique  ,  vt 
racinnes  lUx  o(lcn('iint. 

Quo  acipodcriorc  vero  partc  rcntentia 
ifta  M  c Ji:ic  aiits  viris  cruditis  mitiimc  p  ro 
bitur,  fcH  iudicatur  ri^iJior  qnam  rc^a 
ratio  poftulet,  &  nicrito  :  modo  cas  tsa- 
tum  glebula;  agrtcoia  mificat  ,  quas  fo- 
lcc  tricicuin  ctli  in  arca  par^atum  ,  nihi- 
lorainus  rclincrc.iicc  plurcs  apponat.Pro 
batur,  rriticurii  pitrgiriim  ab  agricola  ad 
proprios  vfus,  cui  illx  tantum  glcbulx 
mifccntur  ouas  in  arca  folitum  ell  con- 
trahcrc,ac  i&i  purgjtum  rctincrc  ,  non  eft 
ininoris  vtilitatis  qiiam  ellct  id.cm  tritt- 
cum,  cuin  primum  cx  arca  cum  cifcicm 
{Icbulis  adJu^utn  fuic.  atitcquam  a«;ri. 
<ola  ad  proprios  vfus  illud  fccundn  dn- 
niui  ftfx  pcrfe^ius  ^  dilig;ntius  purga- 
ier>pretium  autcm  rcrura  furaitur  c\- vti- 
4itatc  quam  ilix  vfibus  &  conuifliii  hu- 
mino  confcruntjVt  vidiraus  abuiidcar.i. 
«rgo  codcm  pretio  potcft  vcndi  cum  htt 
iufinodi glcbulis  illi rcdicutis ,  ponquam 
donii  purgatuiB  fuit,  cum  qui!>us  potc- 
rat  vcndi  acceptum  ex  area ,  antequam 
domi  Iccundo  purgnretur.  Et  cofirmarur 
«licnum  cd  a  re^a  rationcvt  qunprctio 
vnus  vcnderetuftc  pote(\,non  pofsitalius 
rem  fimilcm.iSc  ciufdera  bonitatis,  ac  vli- 
litatis  ,  fed  poteft  alius  ngricola  triticuiii 
fuura  purgjtum  tantum  iu  area,  cu  gle- 
bulis  quns  illud  etfi  ita  purgarurn  rctine- 
re  folcr,iufte  vcnderc,ergo  t5c  hicqui  il- 
lud  fibi.tantum  perfcflc  domi  fux  pur- 
gaucrar.poterit  fimilitcr  vcndcrc,  rcfticu- 
ti$  illi  cis  rantum  glcbulis  quas  folet  re- 
tinerc  pofVquammarca  foluin  purgatum 
fiierar. 

Tcrtio  agricolx  nonfolenr,  nec  tcncn 
«ur  triricum  faum  tradcrc  craptoribm 
perfeftifsimc  mundarum,  vcl  ita  purga- 
tum  ficut  folct  aut  fcminari  ,  auc  molis 
f rumentariis  tradi,fcd  co  tantii  modo  pur- 
gatnm  ,  qucm  habctcommunis  vfus  agri 
colarura  «S:  vcndcntium,  vcl  in  area  vcl 
«ionii  fux  cx  arca  addu^ni :  at  vbi  tri- 
tico,quod  agricoia,  quia  conftituerar  in 
Atos  vfus  Untum  coniicrtcre  ,  pcrfc^lifsi- 
me  purgaucrat,  cafdcm  glcbulas  tnifcct, 
ac  re(licuit,quasanreahabebac,vbi'cx'area 
fuicaddu^um,  triticum  huiufmodi  noa 
cftdctcrius,  necminus  purgatum  ,  quairt 
fo\canT,auttencantur  agricolx  illud  vcn- 
dcrc.crgo  iufte  poteft  fic  vendi:  Ncc  ra- 
tio  McdIfi.i-conuincit  opofimro,  etenim, 
licct  i/la  niircerc  tritico  iam  pcrfcAc 
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oranino  mundato  fir  qvxdam  fraus ,  tiou 
tamen  cft  iiiiqua,cum  pcr  cam  irrititi.ni 
illud  nonrcddatur  dcterius,  nec  minoris 
bonitatis ,  quam  dcbcat  habcrc  tritUuin 
vcnalc  in  arca  vddomo  agricolxj  licctqi 
cuiq;  vti  ca  fraudc  qua  fcipfum  lcructiii 
dcmncn,modorion  vtatur  iiiinuiratc  sti 
qua,qua  in  hoc  cafu  huiuliit&iii  .ngricola 
&  vcndttor  non  vtitur. 

Dices,into  cfl  iniqua  frnus,  cum  ccdac 
in  daranum  cmptoris.cui  plures  nicnfurx 
contingcrcnt  ,  nifi  agricula  iftc  K;lcbulas 

Suas  expulit  a  fuo  ttitico  ,  illi  rcdituincr. 
clponcico  damnumquidcra  cifc  ciupro 
tis  ,  fcdad  quod  vitandum  non  teiictar 
vcndicor:Non  cnimicncrur  isqui  vcndic 
omnem  vtilitaccm  &  commodum  em- 
ptoris  curnre.vcl  omne  danmum  rcpcllc- 
re,  fcd  idtantumvt  lufin  prctio  vendar. 
ac  in  dcbito  pondcrc  &  mcnfura,  &:  rcm 
ita  bonam  ac  vtilem,qunlcm  illud  prctiii 
Sz  menfura  exigunt :  qux  nmnia  nbfcr- 
uat  fntis  a^ricola  iUc  in  rafu  de  quo  hic 
]oquiiiiur,cum  ciuldcm  hnnitati5,&  viih- 
tatis,ciufdcm(j;  mcnfurx  &  prciii  fittri- 
ticum  ,  cui  cas  tnntuin  glebulas  inifccf, 
quas  antca  ponc]uam  fucrat  pur^atum  in 
;irca  rctincbat.ncc  plutcs  vt  conltituimus: 
Nectencantur  aut  f(>lcantagricoIx  fimi- 
lcfq;  vcnditorcs  tradcrc  cmptori  triticum 
cxaAc  acperfc^c  mundatum. 

Dcnlcj;  ficut  iniqui;  agerct  vcndtns  re 
dericctuofam  pro  integra  &  fana  ,  ita 
quoquc  cmptor  qui  cxhiberct  in  prctiu 
pecuniam  vicio(Tara,vcl  in  fubftantia  ,  vc 
qui  loco  numiilatis  vcrc  aurci,  vel  argcn 
tci  confcrrct  pccuniam  cx  auro  vcl  ar?c- 
tco  fophifttco.Jc  fimulato  confcAamJn 
quantiratc.veluti  fi  numifima  dcficiatab 
co  ponderc,quod  dcbct  haberc  iuxta  Re 
gis  vel  Reip.  prxfcriptura  •  Fit  cnim  ho- 
minum  cupiditatc,&  iniquitatc  frequcn- 
tcr,vt  ablatisa  pecuniis  aurcis  vcl  argen- 
tcis  quibufdam  particulis,  dcbita  pondc- 
ra  rocmifmara  illanon  habcant,in  graue 
tam  Rcipub.quam  contrahcntium  noca 
mcntura.Dcmum  inqualitatc»  vtfidcfi- 
ciatvcraim.Tgo  Principis.cuinsauthorita- 
tc  6c  nominc  pecunia  in  eo  Joco  cuditur. 
Accidcre  cnim  poreft  vt  opiimum  fit  au- 
ruin,  vcl  argcntum  5t  dcbiti  pondcrisnu 
mirma  iuxta  prouinci^  vbi  illud  cft  in 
vfu  pr^fcriptum  >  iu  loco  autcm  in  quo 
traditur  vcnditori  non  rccipiatur  ,  vcl  in 
mtnori  pretio,tradatur  autcm  abcmpto- 
re  ineodem&  ?qualiprctio,quo  numif- 

Biata 


matj  propna  «X:  gcnuina  Jlllus  loci  xftl- 
mari  folpnt.Quiiunq;  frf'f(AliitioniE  prcril 
rcl  a  lc  cniptc  aRqua  fraatle  exliijjnpe 
cania  ^uam  ckhibtt.vtawr,  peccat  mor- 
talttcr  cjc  gcncrc,  cum  nbn  foluat  zi]uale 
cuin  Hamno  venJitoris ,  cxcufabitur  au- 
tcm  ybi  cx  ignorantia  ita  fcgcfrcrit  ,  te- 
ncbltur  vcro  cum  printum  illud  intclle 
xcri?  rcficicndum  dcffcftum  prcrii ,  Sc 
moiictx  tjuam  cxhibuit  ,  ficut  diximut 
dc  vcn  jcnte  rcm  dcffc^uofam  ,  ex  igno- 
tanria  '<iefre<nut  illius  in  tali  rc. 

AR  T  I  c.  iri. 

:g  •>!  .u  » 

T  E  N,  E  A  T  V  R  N  E  V  E  N- 

J,  ttr  n-ftnre  emftori  >ttmm,<^  defeiJum 
rei  >eoJit^. 

B  S  E  R  V  E  M  V  S 
I  primo,viii&  rei  aliquan 
do  manifcftu  efTc  &  pcr 
ifj>iciiu,  Vtquado  cquu* 
I  cff  raonoculus,  vel  clau 
dus,domus  apertediru- 
Jra  :  aliquJdo  vcro  latcs, 
Sc  ofcultiii  quod  duplcx  efre  potcft,autta- 
JcjVt  illud  ignorarc  rcdundct  in  damnura 
vcl  pcrikulum cmentiS) vt n  vendaturdo- 
niu$  qu{  ociittam  roinatur  ruinam  ram- 
t]uam'^rftia,<Sc  conftan$,vel  i^quusqui  ex 
tcrius  faniis  iSc  vtilis  aparet,habet  iutcm 
iitdfmjtatem  rcddcns  illum  inuttlcm,  vel 
periculbfum,vbi  quis  illo  incederct  :  vel 
dcffc£^u$  lilc  Sc  vitium  nullum  fccum  af 
fcrc  damnutn  vcl  pcriciilutn.vtcura  ven- 
ditur  vas  aureum  v<Jl  argeiiteani  tamqua 
intc£;ram  &  fanum,Iiabcns  ramen  aliqua 
fcifuramjfcd  itavt  prnprcr  illam  nonrctl 
datuc  roinus  vtilc  viibus  quibus  dcbetdc- 
feruirc. 

Obrcracmus,  Sccundo  Diuum  Thomi 
hoc  loco  inter  damnum  ,  5c  pcriculura 
qurcxvitio  rciqux  vcndirur ,  proucni- 
rc  pofTunt.ita diftinguercrvtpcr damnura 
intcliigat  cxcefium  iUii  iuftt  prcii.tjui  reci 
pitur,vt»l  rc$  deffcfluofa  vcdttur  yt  fana: 
cu  m  tali  venditinne  detrahendu  fit  a  prc- 
tio  communi  r(i  fanx  pro  rarione  iliius 
<)effc^us,alitcr  nocet  apertc  nditor  eta  - 
tori  in  ca  partc  prctii ,  quc  in  veodirione 
rei  dcffc£luof(f  dcbct  exiuftia  dctTahi:pe- 
riculum  vero  vocat.qnodcumqi^altud  da 
pUin  imrainens  cmptorij<Sc  quodcxcare 
illi  ^ccirlere  dcindc  potcft. 

Si{  Pfiftia  Condufio.  J*!  v/Vi»*r  fHotn/ 


tmm  fit,  ced4tji,  m  dMmtmm  fericmlmm- 
rkiHit}f  i  mff^  >t/p«teVmte ,  temHrnr  ^tndi'. 
ior  illmd  ^fftrire  ,  ^,„r  ftccmt  mi^rtmJittP^ 
Cr  temelar  ^d  fmtnf^aemdmm  omtnt  dmmmtti 

Cr  periculum  qmtd  illt  olfmemerit. 

Probarur  prior  pars.Quia  omr^i$  fraus, 
&  doIu$in  iriiuriam,  &  damnum  fratri» 
eft  pecc^tum  mortale  contra  charitatcm, 
^  iiiftifiam:  contra  charitatem  cum  inft 
ratur  damnum  ^  contra  iuftittam  cumin'* 
fcrarur  cum  fraude  8c  dolo,  habet  cnifn 
vnuftjuifque  hocius  i  natars,ne  ab  alio 
decipiatur :  vrndens  iutcm  rem  deffcftuo 
fam  cuius  dcffedus  potcft  ccderc  in  danj 
num  ^pcriculum  emenris.illumqj  occul 
tan$,  cufiifraudc  6c  dolo  nocet  grauiter 
fratrijcrgo. 

Sccundo,qujmuis  ncmo  tcneatar  a]tc« 
ri  contilium,vcl  auxiluini  fcrrc,vt  abali 
quo  damno  vcl  pcriculo  libcrctur.nifi  il- 
lius  curamgcrac,  aut  elttrcmc  ille  indi- 
gcat  rali  concilio  vcl  auxilio  :at  ocafio- 
rcm  damni.vel  periculi  altcri  offcrrc  om 
fiia  iura  ram  naruralcquam  dininu,quS 
humanum  grauiter  prohlbcnt,in  hoc  au- 
lcra  cafu  qui.vcndit  non  manifcftans  vi- 
tium  rei,conftituit  fratttm  in  magno  dif 
criniinc  alicuius  grauis  damiii,  Sc  pericif 
li,  ergo. 

Hoc  gcnus  fraudis  prohibct  D.Paulus 
lllis  verbis  i.Thef.  4.  Nt  qmit  fmftr^rr^ 
dimtmr,  me^  circummtnimt  in  me^otio  ftmtrem 
fuum,^mont<tm  >indtxe^  dommms  dt  his  om" 
oitmt.  Supcrgrcdttur  enim  fratera  ,  vt 
exponunt  Theophilaftus ,  &  D.  Anfel- 
nius,qui  rcra  iniuftoprciio  vcndit:  circu 
uenit  vero ,  qui  decipit  illura  in  re  qu* 
vcdirur,vcl  vitium  qaod  dcbcbat  inclica» 
re  occultat. 

Sccunda  pars  conclufionis  cx  hitpet- 
cuacft,  quia  quicuiitj;  nocet  fratri  cuia 
iniuria,tencrur  ex  iuflitia  omne  illud  no- 
cunientiun  rcficere,qui  vcrotale  vitium* 
de  qiio  hxc  prima  conclu(io,occultar,no« 
cet  filtri  cum  fraudc  (Sciniuria.Ei  confir- 
matur  exilla  regula  luris,  de  iniuriis  8c 
damno  dato.  Si  tmd  emlpm  ddmmmm  d*tmm 
effture  fmferbu  tt  fmtitfjterc  ofportti.    ;  . 

Sceunda  cudiino  qu2  no  habct  apenDi 
hic  D.  Tho,  Scquitur  camcn  rcfte  cx  pir^ 
cedenti .  JV  tr  ecm/t»  yirio  deffeffm  rti 
^mlJmm  ftritulmm  immnemt  »mfton,nec  frmf 
fer  tmteiitdtfft^mm  (ittlliminmt  >tHis^mi*M 
Jt  e»  cmrerer,  fimulyt  miitmit  de  frtti»  rmtiomt. 
illims  dtftitmt  quMMtttm  frmdent  ftr^imft 
imdk*r't,nte  fectmt  ueendt  tmUm  'dtfe9^ 


»1^  J^i'^oic\  SaJoa 

IHC  ttnetuf  *i  -«/<f       rtf  Uuhvnm. 

Probatur.  Vnkuiq;  licct  fcipfuni  ferut- 
re  indcmnc.& propnx  vtilitaii  tonlulci» 
«itra  iumriamttairis:in  cafu  vcro  huiui  <o 
clufionii  nulla  fit  iniuriatmptori.cu  iimI- 
luin  ilii  pcriculuni  (vt  fupponimuj)  im- 
KtincatjRcc  infiraiur  daronum,  lumre»  illi 
vadatur  minucndo  dc  prctio  pro  ratione 
dcffcaus:Nc<ii  aliuil  hic  rcucra  prcftat  v€ 
ditor,  ()uam  Kipfum  fcruarc  iiidcrrincm; 
quia  f»  apcrirct  illius  rci  dcffcaum  ,  eRo 
pioptcr  illuni  acc  inutiUs  ncc  nociua  iila 
rcddatur ,  nuJluj  forfarovcUct  illameme 
fet,auc  laltiin  ycllct,  Tt  eommuniterac- 
ciJitj  i  prctio  iufto^lus  mulio  iubtrahe- 
ce  quam  aequuiu  cilctjfic  igiiur  vendcui 
xicc  pe<:cat>ccc  tcnccur  ad  al:quaiii  icfli« 

tutionetnc"  i'  >  m  .   -n  ■  • 

Et  confimiatur.Quia  tota  ratio, pro- 
ptcrquam  in  prxcedenti  conduGonc  ^bU 
gunui  occultanttiD  vitium  cx  quo  fcqui- 
lur  daronum&  pcriculum,ad  pcccatum 
&  fdtisfaaioncm  ,  eft  ratione  illius  dainni 
&  periculi:  in  cafu  aute  Iiujhs  fecundx  cor 
<luhoni»(vt  conftituimui)  nullom  eftdi-» 
num  aut  pcriculum. 

Tcrtia  Condufio  .  S^ind»  yifitnm  *Ji 
mdmfelium,  t9%nu»m  emptori,ytl  t^le  >t 
^ruiitnter,  prokdkilntr  $md.  cct  >end .  ns  */- 
ii  motumt/^t,nmt  temetmridiem  dcfMnmtMi 
tmmtifejijire  :  teaetur  tMmem  mmuere  a  freti» 
fr9  rM$oHttilint  deftifutt^uodfntdeHt  CT 
fcritft  tuditdrei  mmuetdnm. 

Probatur  prior  pait.Quia  fi  tencrctar, 
vcl  rationc  pcriculi  imniiuentis.vcl  ratic»- 
ne  datnni  quod  paterctur  cxhibendo  idc 

Efcnum  pro  tc  dcffeftuofa ,  quod  cxhi- 
uifTct  proiotegra,in  hoc  «utem  cafu  nul 
iuiii  imininetilli  periculum,cum  ▼«luiu 
fit  apcrtum  &  iili  notum  ,  vel  prudcntcr 
iudicatur  illum  non  latcrcita  vt  nifi  ab 
ilio  fibi  caucat  ipG  &:  non  venditori  fit 
Ulud  iroptitanduramec  daronum.cum  di- 
camnt  vcnditorem  minuere  a  prctio  pro 
raiionc  deffcaui,ergo  nontcnctur  talcn 

<leftftura  it*  roanifeft^roind»',"*' 

Probatur  fecunda  pari ,  quia  vcnden 
rem  iufto  prctio  omni  iurctcncraur,  iu- 
fhim  antera  prclium  fumitur  cx  valoM 
rei,  »alor  autcm  rci  defc^luofx.fiuc  def- 
fcftui  illc  manifcftu»  fi» ,  fiuc  octultm, 
fae  agnofcatur  fiuc  igooretut,minor  cfT» 
Jiebct  quam  valoreiufdcm  vbi  intcgra  & 
perfeAa  eflet.  Ergo  &  prctium  rei  ita  def 
fe^ors  roinuenduro  eft,  quantvm  dcf- 
fc^ui  ille  poftnlaucrit.Eandcm  fcntca- 


lni(tnn.  Setnn,  TP/Thtr:  .  »16 

tiaro  habcnt,  Idem  D.Thom.  quol-  1. 
artic.  10.  &  loann.  Gerfon  io  fiiis  Re- 
gul.  Moral-  luiu»  verba  funt.  DcffcfluS^ 
rcrum  vcndeudarum  quos  quilibct  idcX- 
tra  prcfumitvir  cognoiccre  dc  fatili.  ficqc 
neque  ablcondcndi  funt  falhtibus  cau- 
tclis  ,  fic  neq;  eos  diti  ncceffc  «ft,  prc»» 
fcrtini  quo  adfori  iiitrinfcci  iuditium,i% 
quo  ad  Dcum,fi  quantitas  prctii  propor 
tionabilitcr  duninuatur.  Efl  autcra  huiu(^ 
modi  imminutio  vt  in  conclufioae  dicf* 
raut  facicnda,  non  iuditio  ipfius  vcndi- 
toris,(]ui  tamquam  in  caufa  propna  ^  pro 
prij  cupiditatp  ^cilc  dccipi^cur,fed  arbi- 
irio  pcri:orum,& prudcntumin  eo  gcue- 
rcrcrumivel  metcium. 

£x  his  fcquuncur  duo,qux  ontirac  ob 
fcruat  Mcdina  Cod.  dc  rcbus  rcfti.  q.54. 
Priuioji-cndcntcm  triticum ,  vel  vioura« 
aut  aliqaid  aJtud.quod  vidct  tcndcrc  ta 
corrupcionem,ncc  diuin  illa  bonitatc  pc^ 
maufurura.nouitq}  vcl  probabilitcr  opi- 
naturcmcntcra  illa  non  ftatim  cacxpcn- 
furum,&  confumpturum  ,  fcd  fcruatarii 
pcr  aliquod  tcmpus ,  debere  manifcn.ire 
«mptori  rcra  illam  non  poffc  diu  confcr- 
uari.  Ratio  cft  apcrta,quia  occuJtatio  ta 
li  dcffc^u^,  <Sc  pericutura  illiui  cedit  ia 
damnura  craptorit  ,  quo  circa  nifi  illud 
apcriat  tenebitur  ad  daranum  illud  refi- 
ciendum,  vt  habctur  L.i.  ff.  de  pericii- 
lo  &  commodo  rcl  vendirx.  Et  Cynui, 
Dald.  &  SalicctUjinL.  i.C.  Dcjdilitio. 
aftio.Excufabitur  ramcn.fi  bona  fide  rcni 
vcdidit.ignoris  inculpabilitcr  remllU  itai 
cffc  corruptioni  proxima,  modo  ill3iufto 
prctio  vcadidcrit:quia  ccfi  dcinde  darani 
aliquod  fcquatur  eroptori ,  ex  fola  rc  il- 
lud  ptoucnit  fine  Culpavclfraade  vendi- 
loris.perinde  ac  fi  omnino fanara  vcndi- 
diffcr,  dcinde  vero  v«l  incendio,  vcl  ali- 
quo  alio  ca(u  fortuito  pcriffct. 

Infcrt  fecando  vendcnies  vinumlim- 
phatum,  aut  medicamina  pcrmifta,fiil- 
la  admiftio  nociua  fit ,  etiam  fi  minueric 
de  pretio  pcccarc  grauitcr  ,  &  tencri  ad 
rcftituendum  damnum  quod  cucncrit: 
Quod  fi  miftio  illa  nuUum  damnumvel 
pcriculum  fit  allatura  ,  nec  proptcr  earo 
re»  illa  minu»  vtilis  rcddarur,  nec  pecca- 
r«,  ncc  tcneri  ad  ajiquid  rcftituendura,mo 
do  fitvendita  iafto  pretio  pro  ratione  ll-' 
lius  dcffcfius  proacnientis  cx  tall  inl- ' 
ftura. 

Circahot  artic.Varic  fefc  offemnt  tc! 
optimx  dubiuciones.Eteaim  cudeffc4*^ 

■  fei. 


rci ,  alius  qui  rcm  jnutilcm  rcrftfir,  vel  no- 
ciuam  cms.im  ,  qucm  fi  agnouiflct  non 
enjinct  illam  ;  Alius  v'ero,quiTTon  reddit 
quidcm  ipfam  nociuam,  vcl  inutileiii.  ni- 
hil  -ininui  forfan.ncq;  cocognito  illjm 
cmillct  .  Pofsirquc  rurlum  ,  Vcnditor  a- 
liquando  emptorcm  6c  in  rc  ,  >5c  inprctio 
dc.ipcrc,  vf  cum  rcm  fanam  tanri  Vcndit 
quaiiti  fi  intcgra  cir-r ,  aiiqojndo  vcrr.  in 
rc  fola  niiiiiinc  tamcn  in  prctio  ,  vtcuin 
rci  vitium  octuliat,  cuius  tamen  prctiii 
pro  rationc  illius  Jcftc^lus  minuit  :  con- 
ftct  vctii  cx  Artllor.  variis  in  loci»  ,  igno 
rantiam,  &  dcr cptioncm  tnHere  rationcm 
voluntarii,  quo  fublato  ceirat  vis  omiiis 
cmtraftus  .  tum  dc  ratlonC  conrraftu» 
fir  vt  fiat  libero  vtriufq;  contrahcntis  c6- 
fcnfu, 'Jt  voluiitatc.  ExpHccmus  primurii 
omniuoi  oportct. 

ControucrfiA  Trimg. 

An  contractvs  in 

J/O  >etdttM'  tnt  d^ff.-ffllofAfro  fMt4,0CCul- 

tMiJo  1//1US  d-sftclum  Ky  >icl!im ,  (it  >-</<• 
djs\ittt  >tno't  dthedt  im  eoiifcienriM  rejcs- 
di ,  fed fuffieiot  reftitue  re  evctffHM  /*- 
fle  frttii,  O*  tilid  dimnjt 

fuifti^tiitd  \ 

Egibm  humanls  nonnullf  vendi 
tionesrefccitdi  iubcntur,  vt  qui 
do  rcs  vcndita  cft  vltra  dimidia 
'luniprctii,  quando  emptor  ita 
dcrcptus  eft  in  fubftantia  ,  quantiratc, 
vel  qitdlitatc  rci  ,  vt  rcs  illa  otnnino 
iniitili^  lit.  vtcum  cmitur  vitrum  vcndi- 
torc  alTcrcnte  clTegcmma,  pannusdecera 
vulaaruin  vcnditore  afTcrentc  efle  in  eo 
IJ.  vlnas  eptore  afTcrC-re  rcillud  omnino 
nolle,  neq;  eo  egcrcfi  ilcfficiat  a  ij.vlnis, 
vclcquu  iiifirmu  vendifnre  afTcrcnte  efle 
fanQ.  Smu  tamc  alii  dcffcft  is  no  ita  pcrf- 
picui ,  circa  quos  legcs  nihil  difponut ,  vt 
qiii  vcnderct  fcrtcuih  Iralum,  vel  Flan- 
drum  pro  Valentino.  Imo,  iSc  in  priori- 
haj  dcccprionihus  quas  rctulimus ,  datur 
quidem  a^ho  dccepro,  fed  rclinquunrur 
multa  prudentic  iudicis!  Quo  lirca  vidc* 
dum  clt ,  iii  foroaniinx  &  ante  omnem 
iudicis  fententiam  quam  vimhabeant  ifli 
contra^Ius  .  3c  ad  quid  tcncarnr  qui  fratrc 
fuum  decepit ,  non  manifcftando  dcfte^tQ 
rei  qux  v^iictitur.  J/a/  ne  )rMlidi ,  mh  fotime 
Yrtfceitdend.  > 

'   Iinprimis  huiufmadi  vendirionem  efTe 


valiMam  ,  nec  rcfvindcndAm,  fed  fuflSccrd 
vt  djiniu  lublcquura  ,  iSr  cxcclTus  pretii 
reftituanfur  ,  vidcti.r  docerc  hic  D.  Tho. 
Cufli  ii>  vtroq;  articulo  nihil  dixcrit  dc 
rcfcindcnda  vcnditionc,  fcd  tantum  pcc- 
carc  dcupicntc  proximum  ,  Sc  tcntri  ad 
rcltirucndum  dainuam,  <Sc  periculum. 

El  probatur  hxc  opinio  .  Primo  ,  (i 
proptcr  dcceptioncm  quam  includit  oc- 
culratio  dcfFcflus  rci,  cfTc  rcfcindcda  ven 
ditio  ,  quoticfvuncj;  accidcrct  aliqua  de- 
ccptio,  <Sc  occultatio  dcffc^fus  ,  clTcr  ref- 
cindenda.  at  iuxta  conclufioncm  fccun- 
dam  ,  huius  artic.  quando  deffcc^us  nuU 
lum  indudif  in  fc  damnum,  vcl  pericu-* 
lum  ,  ncc  rcs  prnpUr  illuni  rcdditur  mi- 
nus  vtilis ,  fcruaturq;  iuftum  pretium; 
fic  dccipiens  &  occulrahs  dcffcftum  ncc 
pcccat ,  hcc  tcnctur  ad  aliquam  rcfliturio 
nem  ,  ncc  talis  venditio  cfl  aliquo  modo 
iniqua  ,  tantutn  tbcft  vt  fit  rcfcindcn- 
da.crgo;  •,' 
Probatur  fccundo  fi  quis  vendat  vinft 
Merincnfc  pro  vino  S.  Martini,  xqu« 
tanicn  bonum  &  vtilc  ,  vel  fi  vendatur 
ft-riiu  Granatcnre  pro  Tolctano  ,  aut  Va- 
lcntino  ,  zque  tamcn  ptetiofum  &  vtilc, 
licet  fit  dcccptio  in  fubftantia  rci .  omniu 
tamen  confcnfu  funt  huiufmodi  vcndi« 
tiohes  &  contra^us  validi,  &  liciti. 
'  Tertio  cum  vcndiror  in  hoccafu  non 
prohibeac,  qui  cinptor  diliscter  inquirati 
rci  quz  vcndirur  vitia  ,  &  dcffv.£lus ,  imo 
faiijt  illi  copia  inucftig.indi  illa.  &  diiu- 
dicdndi  an  rcs  illa  ipfi  libi  vtilis  fit,  fi- 
quidciM  deiipiatur  ,  lalis  deceptio  ip- 
fius  nc^ligciuix  ,  &  incuriz  tribuenda 
cfl  ,  non  vitio  aut  f:audt  venditoris» 
vbi  autcm  vcnditor  nulla  fraude  vtitutj 
venditio  valida  ccnfcnda  cft,  &  licita. 

Qnarto  accidat  vr  cmens  fericu  Gra- 
natcnfc  proValcutino  non  foluar  prcriii 
ilhus  in  pecuni.-i,  fcd  in  aliqiia  re  fruAifc- 
ra,  &  pote  ouibus  ,  vel  vinea  ,  tunc 
fic .  Si  vcnditio  hzc.  ratione  iftius  de* 
ccptionis  cft  nulla,  &  inualida  ,  ac  rcfcin 
dcnda,  non  fuit  iranslarum  doininiuin 
ilJius  rci  frudifcrz  in  venditorem  ,qui« 
per  contra£lum,  qui  vcrc  nullus  efl,  non 
transfcrtur  doniinium,  quod  fi  nan  fui( 
translatum  domintuhi  in  illom  ,  rts  illi 
non  fruftificauit  veditori.fed  rriorido" 
mino,ideft  emptori ,  &-ita  tenercturvf» 
ditor  rcftituerc  emptori  rcm  illam  fru^t^t 
fcr.im  .  vt  oucs  ,  vel  viHCim  ,  cum  oih* 
nibiis  fru^ibus  quos  pctccpit,  quodottl; 
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Ins  docent  imo  cfTcc  valde  <luruiii,&H« 
gidum. 

Qjiinfo,  non  minns  exigitnr  confcn- 
fut  ininillii  in  collitionc  Sicramrnn 
quam  in  quouis  contraf^u;  at  fi  qoit  \t»f- 
tizct«vei  orduict  Pctrum  putans  cfTc  Pau 
lum>  Sairaiccnrum  tciict ,  ncc  reddttur 
nulluni ,  aut  inualidiim  rx  errore  illo.  5c 
deccptione  circa  fuUllaniiam  pcrfonz. 
erg'»  fimili'cr  in  coi«ttailu  cmptionis  & 
Ycnduionit. 

Scxro,  ftaruamus  modium  alicuius  rcl 
valcre  reucra  &  i.iflo  prctio  4.  folidos, 
Mag  ftrarum  vcro  cjc  odio  \chgnorati- 
tia  taKalFc  ill-.im  tribus  tant  im  lolidii* 
aut  cmprorcs  maliria  fua  iiiiro  alicjuo 
monopolio  r.olle  rcddcrc  pro  illo  nio-» 
dionih  ^.tantum  fcl  dos :  tunc  iicctdr- 
mino  illius  mercis  ad  .eddimi  ndam  fuam 
vexationcm  ,  5c  feruaridum  fc  inde.nemj 
minucTcde  mciifura  &  vti  miiiori  mo- 
dio  ,  ita  vt  vcndatur  rcs  illa  iufto  prciio. 
In  lioccafu  e(l  dcffiftus  &  dcceptio  rc- 
ucra  in  quatitatc,  &  mcfura  ,  cuiraAus 
lain!  ifte  omnium  confcnfu  cfi  licitu-,  5c 
va1idus,quia  inter  rem  qux  traditur.  ^ 
pretiiim  quod  acci;)i(ur  f.ruaiur  zquali* 
ta$,  crwo  .  S«militcr  fi  vinii  valcns  10.  lo- 
lidos  Alagif^ratus  iniquitatc  ta^cjrctur  7. 
foltdis ,  potcll  dominus  mifccrc  illi  tan- 
tumaquZt  q-ianium  cxtgi*u«" » ^  *  vcniaC 
v?ndrndum  lo.  folidis :  vbi  c(l  dccrprir> 
in  quldcm  quiritarc  ,  ncc  proptcrra  talii 
Vcaditio  iudirarnr  illicita  ,  &  iiiualida. 

Scptimo.  Si  Ifp  fcopus  cnnfcrat  bcne- 
fjciC  h^^ppor  it.t,  piitans  elVevinim  ve- 
Tt  (la  liofium  ,  collafio  tcref.  Vel  fi  non 
c^ct  collaturus  hciicRciu  d'gnovbicxt- 
Aeret  di^nior,  fi  confcrat  digno  credcs 
digaiorem  ,  rcnct  ctiara  collatio  illa,  ncc 
tenetur  dignut  exprimcre  fe  efTc  rainus 
dignum  ,  vbiumrn  efl  dcceprio  in  qua- 
alitJte.  Simtlitcr  fi  diues  dcreiccmofynata 
pauperi  (iAo,purans  iilum  verumpaupe 
rem,  donatio  illa  tenet. 

Dcniqj  fi  qi»is  contrahat  cum  focnr^in» 
paupcre  ,  exiOimans  tllam  dinitcm  vclcu 
corrupra  qua.n  crcd.bat  cflc  virginc,  cft 
quidcm  error  ^cdcccptioin  perfonz  qua 
linte,  matrimonium  nihilominus  tencf. 
Vbi  non  dicc»  hnnc  contraherc  fub  itla 
conditione  cxprzCIafi  fucris  virgo ,  quia 
tn  eo  cafo  defficicce  tali  (ond:tione,  com 
Jh"nefla  fit.  non  tenerct  reuer.i  matrimo- 
ftiurti :  fcd  dixi  ,  credcns  apuH  fe  ipfum 
llUm  vtrjmem  cfTc^cum  aliuc  rct  habcar. 


In  eo  enia  cafn  tenct  roatrimoniu  .  Ergo 
fimilitcr  vcnditio  oon  rcddcturnuHa  ,  (k 
inualida  propter  drceptloncm  aliquain,& 
o(ulta'inucm  alicuius  dcff^^lut. 

loan.  Mcdina  Cod.  Dc  rebus  rcnir  ei. 
94.  didinfltonibus  dcHe^uum  quas  hiL 
habct  D.  Tho.adiungit  alias  duas.qua- 
ruin  prior  c(l .  (^uandoq;  dcfFcclumralc 
cfTc.quera  fi  cmj«tor  fcirct  nullo  prcTib 
reffl  illam  cmerct,  quandoq;  vcro  talcra', 
vt  quamuis  illum  fcirct,  nihilominus  rcih 
illain  cfle!  empiuriu ,  licct  nnntantopre 
tio  .  PolKrior  ell,plurimum  dtfFcrre  vc- 
ditorem  exprciTc  aflcrerc  merccm  fu:.m 
finn  hibere  deifcflum  .  vcl  tacendo  ,  rci 
dcifefluTO  oculfarc.  Quibus  politis  fatista 
(it  propofitz  quxriioni  quacuor  ^fTcttiu- 
pibus  feu  di^tis. 

Primum  diftum  illiuscft.Si  verditor 
fcicni  dciTcAum  rci  quam  vendit,  qui- 
cunq;  illc  fir,  fiue  in  fubllatia,  fiuc  in  (]ua- 
tiratc,  fiuc  in  qualiratc  ,  vcndat  illa  tani- 
quani  fanam  ^integrain,  afnriruins  ilU 
omni  dcffcAu  carcrc  ,  pccc.it  mortaliicr. 
O  uia  decipii  fratrrm  iii  re  g*aui.  Vbi  ad- 
dit  Mcdina  duo.  Prius  cH  ,  fi  quidc  dcf- 
fe^ut  ilieccdat  in  damnum  vel  pericu- 
lum  cmptoris ,  tcneri  \cndirorcm  ad  rc- 
6cicndum  omne  damaum  ,  quod  ex  ca  rc 
cmptnri  illt  aducncrit  iuxta  Rrgula  illa. 
«0  tuscslpit  d*.TtJ$am  iidiitm  eff  ,  imre  fuftr 
hi%  te  reffituere  o^or/rr.  Cap.  Si  tua  culpa. 
De  iniuriit  &  damno  dato  .  Alicriim  cft. 
(i  dcffc£i:us  talu  fit,  vt  fi  cmptor  illu  agno 
ttiiTct.  nullomodo  nulloq;  prcrin  rrmilU 
cmilfcc,  venditioncin  ill^m  cfTc  nuliam, 
&  ipfo  fa^o  rcfcindcndam  ad  libituin 
dcfraudati. 

Ratio  huiut  cll  RcguJa  qu^dam,  (-om 
munifq;  doArina  luriQarum  ,  qua  difi  n- 
gunt  dupliccm  dolum,  aiium  qui  datcati 
latn  cutraflui,  aliu  vcro .  qui  non  dat  cau 
fam^fed  folum  imiclit  in rontra^u.  Da- 
re  caufam  dicitur  dolus  ille  .  quo  ccnan- 
te  &co»nira  vcritatc  nnn  fuiirit  cfft ^ius 
contraAus  illc,  fed  renuiUet  rcuera  altcr 
contrahcntium  in  illum  confentirc,  con- 
fcntit  vero,quia  dolus  ille  larcr  ipfuni 
omnino  .  Inriderc  vero  dicitur,  quando 
ctiam  fi  talts  dolus  dcffaifrct,  vcl  fuifTct 
copnituf ,  fuifTet  nihilcminus  cfVc^liis  co- 
tra^us  illc.QuZ  duo  gcncra  doli  fic  ditlia 
guur,  vt  fi  in  contraAu  accidat  dolus  illc 
prior,qui  dedit  cauf.tm  contraftui  ,con- 
traflus  ita  cfFc^^ns  fic  nullus  ,  qiiia  de 
ratione  contra^us  cH ,  vt  fit  voluntaHus, 
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dolas  5c>'d«ocptirt  tolluntom 
'ttitm  rationcm  voUintarii .  cuni  raii  doto 
Mtfe^rantfl  aitcr  cdntriheiitchiih  nullomodo 
iti  illunKoritrjfliim  corcnfiflef;  Propter 
'quotl  datar  a  iarcaftin  iic  de.epto,  &  Hc- 
-fniiH4C»«d  illam-  rercimlenftu  ,  ica  Glofi 
'6c  PinoP.  ifi  cao.Cui  dc  Emptip. 

vcndin  SrGwiluin  l.  -•  .  :  rcfcuidcnda 
J^endicioiiei  Barthn;lhi  LiiactmfT.  jf.  id8 
:'l*«l[>«»ui .fF.  De  inino.  5c  [ban.Ca Idcr.  in 
•  Cap.  •'Naiiiganci  dc  vtinrh.qucmCcquitar 
3Ai>ba^  m  cjp.  inCiui^^are  iiu.  6.  codcm 
<d%;vbt:  Imiafmodi  doium  vncant  dolum 
miluin . 5c omniumprelVinnfiimc  Salicct. 
-in  Aatentica  Ad  hx-c.  C.  De  vftjris.q.ii. 
-CcfHtra^uf  ^(cro  ctri  non  dp(iitc.iufjm  do 
-liis  ,  Yed  Intidit  rantnin  in  ilhlin  ,  vt  ruih 
-Vchditor  ccl.it  dcfectii  rci  ',:qriicni  fi  cm- 
^MHraqbouirrerveiniiltetnihilominus  ili.1, 
'c|ii1uUr»'»f  tanio  prctio.edtjaideih  vali- 
■4a<  <Sc  firmus ,  oI)li^i»-ur  tam:n  qni  taK 
"A^^j  vfuseO  adrcBucndum'  dainnu,  vei 
Hnc'|'i3litafem  ,  tjUi^tn  ex  rali  dolo  pati- 
TU'*  dccc]>tut .  vt  halxtur  in>L.  luiianui. 
•^.  Sj  v^ditor.  ff.  de  Actio.  empr.  Sc  veit- 
tdu.-CMnas  rario  cft, quia  vbi  dolusnodc- 
-<lir  Jra*ifam  conrraftulT.  Hrct  <jui  aliom, 
^^epit'  Hon  (it  imrtianii  a  cidpa  ,  cu  onf- 
nij  dcccptio  iSc  dilu»  Ik  peccatum  ,  cotiJ- 
YraftQl"^>tncn  ille  nofi  efV  omninoimio- 
luntafiiis  i  fcd  ciC-ea'tarnWim  parcc  quaal- 
"ikt-di^r^ptustfttnnncll  a-atem  dc<cpt  i» 
♦•erC^in  illanrq.i.tc.iriq;  tatione  emif- 
'fct;fcd  in  folf»  pretio  ,  iSc  proptcrea  in  eo 
^irritrtim  conititut^da.  c(l  ct]«alitat. 
"-•Hx  q  iudo^lnna  pccfpicuuni  eftqnod 
•iiic  ait  Mcdina  in  Cuo  primo  difto,  fi  dc- 
fcifhiS  '0Culta(ut'4  vendicorc  talis  fit ,  quc 
"Ji  cn\otor  a^noaitrct  nullo  modo  nulloq; 
prctio  cani  rilti'  emilTec ,  talcm  contra^iii 
in  ctfnfti^ntld  efrenalicKh  (5c  rcfcindeodo; 
quia  c(l  dolus ,  ici  co  gcncrt  doli  qui  de- 
dit  caufarri  cOiitra/lUi.  .iii 
Tnliht  pfimo  di^to  ejit  de  co.quiex 
•prcfTe  alTeruit  rem  illam  t)ullum  dcfFc^u 
ha'icrc  .  Nanc  dc  co  qui  noji  indicacd*»- 
fc^m  ;  fcd  tacendo  cetac  &occultat  il- 
Imn.  DcquocfV;  ■  i  .  •i.^sri.j 

Secundu  di^lu  Medinx.  Vbi  ytttiitdr 
fciem  tei  defc^lu  rquicumqi  illc  fic,  (iue 
ccdaf  rndaftitturn  vel  periculum  emptt»» 
tis,  rmc  ndni  illain'dcultati  qacm  fi  crr>- 
■j>tor  a^nofccrct  nullomodo  emctict.ctii 
fi  ven^itof  minuat  a  precin  quantttm  cn- 
gir  taVu  deftlftijV',  nihilnminakc©ntr»ftu? 
\[\t       nuUus  f  ^cauitq:  ve&dicof  c^ai 


*foien»^^fiidtot  defe^um  iUura  ita  ocul 
(l!aaii.<  • 

^cf  Qood  'huiufmodi  Vxdicio  (itnulb  pro 
feat  hcut  in  pnmo  aiao ,  quia  ulis  ocul- 
tario  clk  dolusqui  dedii  cau(am  contr»- 
■fX\x\%  cuni  fuponanius  rmptorcm  in  hoc 
'calu  noUnraijdo  cirpturum,  f:quidcm  de- 
ie^um  illUmqucin  vcuditorillc  ocuh4« 
Dit^^tgnouiUct.  .  . 
j^i-  C^od  autem  peccau<rir  vertdirornon 
indicando  tUum,  prnbat  authoritate  D. 
•Ambr.  qui  Iib.  3.  offit.  «..IJ.  ait.  ///  totr*' 

tur :  At  tuS  iHtim^ncrit  >e!^dri^t:, ,  ijUMmuu  im 
iui  tmftvrtt  .trnnfitrini ,  thii  ncftme  euAe»X-^ 
■tur.  Idem  apparct  e.K  L.fccuiiYia.  (F.  D^ 
periculo.&  coirinodo  rci  vcnditjc.  Vbi  di-, 
citur.  2*/««r  ■.fimre/.i.ii  >md,tor  n^n  dur^it»" 
ram  koaimtem  rei,>f'j^ttd  d.etn  fmc  f<d/i  dt~ 
iieret,irei  mdmon-ut  emptofem^Menditio  ref" 
•emdMiuf.  Guius  reihuJh  alia  riiio  efl, m- 
-fi  quia  nonsdmon^rc  eum  damni  illiu5»' 
fuit  Graus  &  doius  qum  inniria  frattis,  qljt 
idolus  p^ctatum  mortaLe  eli  ex  fuo 
inenek  ci  i  ,  5 1  (.» 

Secuodo.  Pcrinde  tirncfar  .vcnditor  vi'- 
-tiam  rci  aperireeraptQri,  dcut  tcHis  diic, 
•rc  veritatcra  in  iudirio>  fcd  4eOU  vcrita- 
itcni  quara  tciietur  faicri  ocujtans  pcccaC 
grauitcr.  tciicturq;  reflituerc  dana  cx  (uo 
ffrifortefiivionio  fubff/quuta,  imo&rur- 
•fumiadire  )udiccni>  iSc  Vcrura  confitcri, 
cr);;6iirimilitcr  vcnditor  peccauit  grauitcr 
•ocuUans  dc(eitum,<Sc  vitinmrci  iax,  ijc- 
.ncbiturq;  orania  dainna  iubfcquuta  ex  vi' 
itio  quod ccultauir,  rc/iccrc,  nmntaautcnt 
in  lalicafu  non  rcfitiumur  iiifi  rcfcindcn- 
do  vcnditionemtEttt  crgo  rcfctitdenda». 

Tcrtio.  lurcnatuff  tenctur  quiuis  prQ« 
ocitao  fuoprfHarc,  quodLipfe,  rtbi  vcllcc 
•£eriyat(i  vcnditor  cmifTct  ab  alio  rein 
<urt1  dcfcftu  ,  qucm  fi  agnODifTct ;  reuera 
TtPncmifTet,  conqucrcretur  iofl<  de  ilia 
iriaudc  1  &iuflc  ac  rationabilitcc  Vciletil- 
lam  venditionem  rcr«.tndi, crgo  nmilitcr 
quando  ipfc  ilftdrcepic  ctnptorcm ,  pcCr 
-xtiuic  iR^«>doIo,.&  l^ucbitur  inforoani- 
.mz  con/cntirorillam  vendiiiooeis  ic(- 
•ciiidi.  .  •         —  ., , . ,    '  »  /  7 

Vllimd  ^uiiniquc  frfttrcm  fuunt  gf*- 
^at^  tenctur  illum  quantum  poteO  »i>  liIIp 
granamine  lcuare ,  vendcns  rcm  diifo^^f^o 
Jam  qu.itmptrr  rciicra  non  emilTct  cpp,- 
-nito  taii  dcfc^u  ,  grauatillum  ,  non  folA 
^tcmporc.  quo  vcndidit ,  vcruiTicriam  xoxp 
tcaiporc  qua  iliaiu  cniptor  apudjl/c..^' 


^.40.  Conrrad.  Dc  cointraO.  cjuzft.j^. 
conclj(.  2.  Luetin  diAo  Mcdinz  ali- 
<|uid  ab  co  ditferai .  tandeni  (eqnuntur 
bylucder  vcrbo  cmptio.  i.  10.  ranor.  in 
cap.  Iniudam.dc  reram  permutationc,«% 
Sunima  Armilla  ,  6c  aliqai  alii. 

Hxc  tamcn  opiuio  nonplaict  Domlnt- 
-ro  Soto,  iudujt  rnim  lio.  6.de  luftit. 
c]uxft.  \.  ar.:.  falCum  cfTc  ,  vira  5c  rohur 
(-onira^tu))  fummcndam  cffc  cx  co  quod 
altercred;itur  fcrc  ctnpturus ,  cfto  dcf«i 
rtum  rci  agiio(v«rer,  vrl  crcdatur  non  fo- 
rc  cnipturu*.  Vndc  fic  argumentatur. 

ConrraduJ  cmptionis  non  {oium  in- 
cltidit  «inptorcm  vellc  hanc  rcm  vcl  il- 
1-iin  cmcrr,  ver)iincri.im  includit  llniul 
veltc  itidni  fub  hoc  vclillo  prctio,  quod 
ctium  docct  ipfcmct  (^^onradas  an'crcns 
eini>tionrm  duo  inrludcrc  intrinfccc ,  <St 
mcrccin  prctiuin  .  Q^uod  li  vtrumq;  cfl 
dc  intrinfcca  ratione  contraftus  croptio- 
his  fcquifurnccclTario  .  vrfimiliter  fitce- 
lciulus  inuoluntatius  in  huiufmodi  con- 
traflu.  qui  nollet  rcm  ipfani ,  vc!  qui  nol- 
lct  e.ini  fub  tali  prcrio  .  Sed  pcr  Mcdi- 
nani  ,  ConraJuin  ,  5c  alios  Doftnres  qui 
illnrutn  fententi.im  ami<leftuhtur,quan- 
do  oculfatur  dcfcflus .  quo  agnito  iudi* 
caf  ir  cmptor  non  cfTc  cmpturus  rcm  il- 
lani ,  cf>  contra^at  nullus  ,  quia  ccnfc- 
tur  cmptor  tunr  inuoluntjrius ,  crgo  fi- 
miliiicr,  ctiaro  U  crcdatur  cmnturus  qui- 
dcm  rctn  ,  non  tjiiitra  cognito  ab  ipfo 
dcfe^u  illo  iu  toto  i|lo  pretio  ,  quem 
Ve.i<iitor  purar  iuft-jin  ,  fcd  tnulto  mi-^ 
nori  ,  occul*ato  tali  drfctlu  efl  quo  . 

cenfendus  erantor  in  tali  contra  - 
ftu  inuoliintarias  r.itinnc  pretii.flc  con- 
fra^tus  niilliis.  Aut  lontraftus  eft  vali-' 
^ui ,  fc  firmui  in  hoc  fcciindo  cafu , 
liccr  in  cn  occultarc  dcfcc^tuin  .  ne  rrii-- 
ptor  plus  iufto  minu:lt  dc  ['tetio  iuxr« 
kcundam  conclufionemD.  Thom.  quod 
fatentur  ctiani  authorcs  ifli,  liccbit  &  ifl 
rimo  cafu  cum  illit  itibns  conditioni- 
!is,  quas  in  ilia  fccunda  conclufioneap* 
pofuiinus .  Ncmpcvt  rel  fit  vtilu  ,  ne<! 
Yllomodo  nociiia  ,  auf  periculofa  ,  3c  tra- 
datur  iurto  prctio.  Vndc  aliundc  crit  fum 
mciida  vis  contraflus,  &  nonex  regula 
iftoruro  DD. 

t.r  confirmatur.  Axinma  eflomniotn 
T)oft<»Tum  tara   InrifprrJtorum  quam 
Theolngnnim.  Qjii  vtitiir  iurc  ftio  citri  - 
alrcrijs  daninuai , 'non  facic  alteri  inia^ 
r 


"^eniitio  rei  Yitiat^  jtt Jfrma.        ai  ^ 

riam,  qtii  vendir  rem  naJIomodo  nociul 
autpf^ticulofam,  fed  reucra  vtilcm,5t  pro 
futiiram  emei  ti  ad  vflus  adquos  lila  qux- 
rir,  (Sciuflo  prctio,  occultat  vcro  eius  dc- 
fc^tum  vt  lcindtmiicra  feruct  a  vilipen- 
dio  5c  confcmptu  in  quo  r«m  illam  ,  & 
eius  prclium  ,  ac  valorcni  cmptorcs  cr^ni 
to  vcl  lcui  ac  minimo  illiu"  dclV^u  carn 
habcrcnt,  vtitur  iurc  quod  natura  otTini- 
bus  conrcdit .  vt  citin  aliorum  d.imnuin 
(c  indcmncs  fcruent,  crgo  iiuilam  facit  oc 
cultando  talcin  dcfcftuin  iniurijm  cm- 
ptonbus,  fiuc  illo  cognito  illain  ctijm  c. 
miircnr,  fiue  noii  .  Vcnditio  autc  pcrqul 
nnlla  irrogatur  cinptnri  iniuiia  ,  Jicita  cfl 
&  vaiida  :  alia  igitur  rce;ula  &  via  ab  ca 
quam  docent  Conrad.Mcdina,  &  qui  eos 
fcquunriir,inucl]i»andu  crii  iuxta  Domi- 
cum  Soto  quando  vcnditio  occultato  de- 
fe£tu  fit  irrita  ,  Sc  nuMa  ,  ac  reliindcn('a} 
quando  vcro  firma  ,  (Jc  valida. 

At  licet  SntoitJ  re.jrxhcndat  dofiri- 
rain  iflani  Ct  iiradi,^  Mcdinx  nullam  ta- 
men  apcrtc  proponit.  bx  his  vcro  qi.SD 
D.Tho.m  hot  artuul,  &'  in  quolibctis  do 
cct,  explicabimus  quidin  hac  quzflione 
diccndum  rir,quibuidam  przmifsis. 

Primo  igirur  obfcrucmus  cx  D.  Thr». 
Ar.  I.  huius  qu.eflionis  ad  quod  dcfum- 
pfitcx  D.  Aug.  II.  de  ciut.  Dfi,vt  primo 
articulo  huius  quzfiionis  vidiii  us.  Res  ve 
n.ile5  Sc  caru  prctia  in  cCtraftibus  cmptio 
nts  &  vcnditionis  no  Confidcrari,  ticc]-,  rcC 
pici  fccUndUth  carQ  nattiras,na  ita  vi  ibi 
dixiniuS  formica  pr.Tflarct  auro  ,  tum  vi- 
uctuin  lutura pra:flent  non  viucntibus: 
fcd  confiderantur,  5c  zflim.1tur,  quatcnus 
vtilc?funt5t  defcruiunt  vfibus  humanis, 
Qua  racioticdocctidcm  D.Tlio.in  codcm 
art.ad  i.aUrum alchimicu  fraudulcntcr,& 
hrtiqtlc  vcndi  pro  vcro  &  naturali.aut  prf  - 
tio  vcri  5c  naturalii  quia  habct  aurum 
TCtu  &naturalc  aliquas  naturalcs  virruref 

vtilitatCi  quas  non  habctalihimitu:  vt 
lctificare  cor  hUmanu  ,de  fcf  uire  aliquibut 
mcdicamentil ,  diutius  pcrmanerc.  Quod 
fi  perartc  &  alchimii  pofPct  fkri  aurum 
non  minns  vtilc,  8c  proficnii  ad  vfus  hu* 
manos.qua  vcrn,  liceret  inquit  tuc  talc  al-* 
chimicQ  fine  v)]a  fraudc  Sc  iniquitate  vcn- 
dere  pro  Vero,  Sc  prctio  vcrl,  quia  rc»  vc- 
nales  catcnus  fuiit  xflimSdr  quatcnus  vti' 
le$  fant  &  valct  dcfcruire  vfibus  humanis.  l 
Et  hocipfum  docctConradus  inifioquafc 
ftioi)is<itat:t ,  itnroo  nititnr  doterc  auru 
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aUhimicum  quod  cafdcrn  vtilirarcs 
berct  ,  cjuas  habct  vcnim  8c  raturjle, 
ciurdem  lpc>.ici  cde  cum  naturali,  cflo 
aliuJ  protiucatur  a  natura  in  virccribnt 
tcrrx  ,  aliud  vcro  artc  &  iiidunria  cffi- 
cijtur  a'>  homiuibiis  llcut  Adjin  &  £ua 
niirjculofc  crcati  non  (iiftcrunt  fpecicab 
alits  hsminihus  :  proilu^>s  n;iturali  prnpa 
gatipne ,  ric^  nculut  miraculolc  a  Chri- 
Uo  collacus  illi  corconato  ,  dc  c]Uo  loan. 
91  5c  ocuLis  nnturalitcr  produdtus:  &  A 
lut  mus  pcr  putrcdiiicm,  vcl  pcr  gcncra 
tioncm  procrcarus  :  rotunditas  c^uoquc 
tiJturiilit  &  arciHcialis  non  diffcrunt  (pc- 
lic  :  ita  aurum  narurale  Sc  artificialc  (t 
eafilcm  oinnino  habcat  vircutcs  Sc  pro- 
prictatcsad  humanos  vius. 

O^jfcrjcmus  (cgund.  Firmitatciti  &  v4 
lorcm  cuiufiunquc  contra<5^us  fiuc  prn^ 
prie  (lue  lar^c  fuma'ur,  cjuando  nu  cll 
cjcprclfus  contrahciitium  diircnfus,  fcd  Hc 
co  dubita.-i  porcfl ,  ex  duobus  pcicndani 
cflc  potilsiiiiCi  Priino  j  c<  fineillius  vir 
tutis ,  ad  q(ia:n  tjlis  coiitraAus  pcrtincc 
prr  (c,  Sccundo  cx  cotnmodo  &  xtilita- 
tc  Rci3.  tta  vt  (1  in  ordinc  ad  iinc  illius 
\irtutis  ad  cjuatn  ille  concra^us  (^ircfle 
Sc  per  fc  pcrtinct  ,  8c  ad  vtilitatcm  ac 
comodiini  Rcip.  cxpcdiat  illum  ccntia- 
itura  cUc  validum  ,  (it  vcrc  validu5,&  ta 
lis  cenlcndus ,  Hoc  noniine  doicnt  cm- 
tics  DD.  in marcrij  dc  Sacraincnti',  1  quis 
baptizct  vcl  nrdinct  Pctrum  c)wiiiiniai)t 
«(Tc  I^aul  im  ,  facramcntuin  tcncrc  ,  cS:  cf- 
fc  vcrum  b.i|)tifmum  vcl  ordincm.  Tum 
c]aia  f.icra(nciita  pcrtincnt  ad  virtuteni 
rchgionis  j  cxigiti]  ic  (iiiis  huius  virtu- 
tit.  cuius  eflvcrc  CSc  nnn  H^c  Dcum  co 
lerc,  nc  OuQcntur  vcibailla  facramcnta 
lia,  c]uihus  Fornu:  facramcntorum  conti- 
uctur  fua  vcra  ligblficationc  ,  &  fcnru. 

Taquia  cxpedil  ctiam  maximc  Retpu 
biicz  ChrilHanx,  vt  hahcamus  vcra  fa- 
cramcnta  ,  luc  fimus  Jniipitcs  Sc  dubii,an 
qtii  ordinan'ur  vel  haptizaiwur  fiiit  vcrc 
ordinati  »  vcl  bapiizati.  Proptcrca  cco- 
fcndum  «fl  dc  vnoquoquc  tniinnro  ,  vt 
ctiainli  bapiizauCrit ,  vcl  ordinaucrit  Pc- 
truin,cxi(\imaos  illunt  cffe  Paulum.nihi- 
l^iminus  volucritfimul  vcrc  &  ahfolttt^a 
ba,>tizarc  ,  vel  ordinarc  hunc  ,  <|ucm  ha* 
I»  lit  prarfentcm  ,  quia  i-a  cxig  t  finis  re- 
l\^innis  ad  quam  nrdinantur  facramcnta, 
&  H.rdcfiat  ncccfsiias. 

Vctum  quidcm  cll,vc  (1  minidcr  ba- 
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ptlzant  habcrct  Kanc  fpccialcm  inrcati&-> 
ncm  ,  non  baptizandi  hnnc  pratfcntc  cxi- 
(limacuni  a  fc  Paulum^nin  rcucra  fit  Paii 
lut  ,  qaod  c(l  facrilceum  5c  contracom 
rouncm  incentionem  tcclcfix,  tunc  nifi 
cfict  tllc  Paulus ,  qucrn  tpfc  credit.  1.6  cde 
validura  facramcnmm  :  proptcrca  quod 
habuit  cxplii.itam,& contrariam  a^u  in- 
tentione ;  Scd  hoc  cft  per  accidcns ,  cx  il- 
la  particulari  <Sc  facril  ga  intcntione  mint 
Hri ,  fcclufa  autcm  tani  faciilcga  intcntio 
ne  ,  adeoquc  contraria  communi  intcn- 
ttoni  Eccleiix  Cacholicz,ac  virtuti  Rcli- 
gionis ,  fiinplicitcr  habct  miniftcr  afttt 
vcl  vitcutc  hanc  Intcntioncm  baptizan- 
di  illum,  qUem  habcc  przfcntcm  ,  ctiaiq 
fi  fit  Pvrrus,qucm  ipftf  cxidimet  cfTe 
Paitlum.  (^io  circa  quicunquc  illc  fir\e 
re  ba^tizarur  ,  quia  ica  cxpciiir  virtutirc 
ligionis  5c  vtilitJti  Rcip.  ChitftianZ. 

Stmilitcrfi  cufcratur  bcnc(i«,iu  indigno 
S<  h}rpo«.hricz  ,  collatio  illa  quamuis  fic 
dcindc  rctcindcndj  fentcntia  ludi  is,  in- 
tcrim  tamcn  quamdiu  nnn  rcfcint^itur  a 
iudicc  EciIcfijlKico  tcnct  ,  &  cft  vaiida, 

2uia  ica  cxpcdit  virruti  rcligionis  ,  ^ 
cclcfix  vtilirati.nc  fi  collatio  illa  cfTec 
iiiualida  ,  qux  i  tali  bcncficiato  in  fua 
£ccl:fia  fiercnt,  eniritt  nulla  ,  Sc  dccipe 
rcntur  fidcles;  Qjo  etiam  nomine ,  ccu« 
trario  ,  fi  Epifcnpus  crcJcns  fc  confcrre 
hcncficium  viro  catholtco  ,  confcr— 
rec  homini  hz-etico  ,  collatio  illa  ciTcc 
nulla  Sc  inuali.U  i  q  tia  cfl  contra  Rcli- 
oionem  Sc  bnnum  communc  Etdcfi*  .  vt 
nxrcticui  aliqua  mtniftcria  exccrccat  circa 
fid«ies,&  fidclcs  cum  illo  communiccnr. 

OMcrucmus  tcrtio  ,  cxGlofla  &'Pa- 
norm.  aliifquc  lurifpcriiis  in  capit.  Pcr 
tuas.  Dc  donatio.  quos  rcfcrr  Piodlus 
1.  3.  Cod.  de  Rcfcindcn.  vcndtr.  p.  3, 
cap.  2.  num.  i.  &  2.  magis  l^di  cmptorc 
quando  dccipiturin  fubftaniia  ,  quantita 
tc ,  vel  qualitatc  rci,  quam  emit ,  vbi  rc$ 
illapcr  talcm  dcfc^um  rcdJitur  illi  no* 
clua  vcl  inutijis  ,  quam  fi  dccipiatur  vltra 
mcdictatcm  i-jfli  prctii.  Rationcm  afsi- 
gnant :  Primo  ,  quia  quando  ita  decipi. 
tur  in  quantitate  ,  fubflantia  ,  vel  quM, 
litaterei  ,  fcm^er  datur  dcccpro  a^io 
in  iudicio  ,  at  quando  dccipitur  in  prc«, 
tio  non  darur  ilit  a^io ,  nifi  aperte  dcri« 
piatur   vltra   mcdietatcni    iudi  prctii^r 
Sccundo  qux  c(l  racin  Pinelli  ,  quia 
quando  dcccpcio  tantum  cd  vltra  di.« 

niidtiun 


«limidiutn  iuai  prctti  ,  nihibirin  j!i  con- 
fralicnres  adimplenr  fuas  proniifsioncs  3c 
paaj ,  vcndiior  vcrc  dal  rcni  inrcsr.im, 
«IV  lanam.tjuam  fpopondir  cmenri .  «Sc  c- 
«ncns  vcrc  dar  cmptori  prctium  in  quo 
conucncrunr.criam  fi  iniuftura  &  f«per- 
*Sitndans.  Kin^^m  ftd*  e,i  l.,  trMuJo. 
Ax  quando  cft  dcteptio  in  re  ,  iravtrra- 
datur  nociua  vd  mutrlis  pro  fafta  6c  vri- 
3i  ,  vendiTor  non  feruar  pa^um  <5t  pro- 
inidum  ,  {jiiud  fecutn  affert  contraflus 
ifte,  qifia  incontraftu  vendirionis  intcl- 
li^lhir  fempcr  vendi  rcs  vrili!  emenn,  allo 
<jui  non  cmcrcr ,  fcum  re$  ni(i  vtilij  fic 
non  lir  venalis)  vndc  vcndcns  defeftuo- 
*^am  Sc^inutilcm  non  fcruar  paiftum ,  <St 
promiirum  ,  Tertio  ,  cjuando  dctipitur 
tantum  iiipreti<»,5t  non  in  rc  ,  coirfcqui- 
tur  fi  iem  cmprionii  ,  reporratquc  vtili- 
tatcm  exilla  cmprione,  rccipit  cnira,  er- 
fi  iniufto  prctio,  rem  fibi  vtilem  ,  6<  qua 
indigct,at  quando  dcceptio  cft  inre,ita 
vt  (it  inutihs,  vel  nociaa ,  priuatur  om- 
nino  fine  empnonis ,  cuni  non  rccipiat 
Tcm  vtilcm,  6c  qua  iridigcr  :  quo  finc  vo- 
Juircnicre.  Er  ita  magis  larditur,  quando 
fic  dccipiturin  rc,  qiiain  cum  dccipitur  vl- 
tra  dimidium  luriiprcrir. 

OSfcnicmus  <] ujrro  ,  quod  ma.vimc  fa- 
<it  ad  prcfcntem  cjuxnionem ,  non  quod- 
cunqjc  inuolunnrium  cuacuare  vimcu- 
traau»,  fcd  illud  tantum  qnando  con- 
tralicns  eft  rationabilitcr  inuoluntarius, 
in  tali  conrrailu  afficirur  iniuria  nam 
conrra  rationem  fir  inuoluntarius ,  re- 
jier  contraflu?,  modo  alix  circunllanrix 
concnrrant  .  Exemplo  furti  id  intelligl- 
tur,  Pctrus  non  indigcns  cxtreine  «tci- 
]pit  pancmdc  domo diuItis,tIlo  non  con- 
fenticnre ,  tjlij  acceptio  eft  iniqua .  nec 
vlljm  habct  vim  ad  transfcrendum  do- 
niinium ,  quia  diucs  illi  acccptioni  rton 
confcnricns  ration.ibilittr  iudicatur  inuo- 
!'jntatius  .  fuitqu^  illi  verc  illara  inia- 
tia  .  Accedat  autcm  loanncs  extremc  in- 
di!»cns  ,  accipiat  pancm  dc  domo  eiuf- 
dem  diuitis  ipfo  inuito  ,  &  d^fTcntien- 
te.hoc  inuoliintariuin  non  rcddit  accc- 
ptionem  illam  iniquam,  vel  inualidam, 
nec  efficit  quin  per  eara  domihium  illiui 
panis  vere  transfcratur  iti  paupcrem  il- 
liim  cxtrcmc  indigcntcm  ,  <juia  diuci 
ifVe  fuit  irrationabilitcr  inuoluntarius  iit 
l.  H  cafu  ,  &  paupcr  illc  milliim  illi  intulit 
iniurtatn,  eo  quod  iurc  naturr  cxtreine 


indigcn,  pot^flfibi  nccc/raria  vndecunq, 
accipcrc  ,  tamquam  fibi  communia  ;  qui 
vcro  vt.tur  ia.e  fuo  ,  nuKi  facit  iniu- 
riam. 

Qu  tres  hac  occafionc.  quando  in  con- 
traau  vcnditionii  dcquo  hic  ag.^us  cen- 
fendas  fit  emptor  mre,ac  raiionabiliter 
inuoluatarius  ?  «Sc  quibus  rcgulis  aut  fi»»- 
»»■'$  illud  dcprf  hcndcndum  fir.  * 
Prim;im  igi^ur  induium  cft,  quando 
emptor  lljtim  atquc  fraus  fuir  dcrcfta, 
rcclaiTiar,  «Sr  poftulat  rcfcindi  vcnditio- 
re:n  illam  dolofain ,  fic  eniin  rcclamani 
apcrrc  ollcJ:rfraiidcm  illam  dcdiflccau, 
fam  corrr4«.1ui,ita  vr  iiiiilud  reuera  non 
canfcnfKTet ,  fi  illius  fraitdis  fuificr  con- 
fciui  .  Dixi  aatiin  atquc  fraus  fuirilli  de- 
rcfta,  quia  vbi  non  flarira  recramaucric 
cum  pofTcr.fcdpcraliquod  rcmpus  rc  il- 
li  vrerctur  vt  fja  .  cp  ipfo  vidcrcturiam 
confcnrirc  inconrraaum  illum  .  ctfi  do- 
lojufn,  efficiturqQc  vcndirio  illa  liccr  i 
principio  fucriT  inuoJuntaria,  per  tacitum 
tamc  Ulu  &intcrprarratiuQcGfcnfum  fub- 
f<:quutum  dcindc  voluntaria  .  Sicur  ac- 
cidir  Matrimonium  quod  a  principio  vo- 
lunrarium  non  fuit ,  rcddi  c/cindc  volun- 
farium  pcr  confcnfum  raciru,  &  intcr- 
prxratium :  Vdiiri.quando  qui  contraxe^ 
runt,non  rcclamanr  cuin  pofsinr.fed  co- 
habirant  mutaa  fibi  officia  coniiigalu 
i-npcndcntcs .  Vt  habcrur  cap.  Adid.  Ex- 
tra  dcSponfalib.  &  iMatrim.  Dixictiam 
vbi  non  ftatim  rcclamaret  cQ pofTcr,quia 
tbi,  aut  vi.autaliogfncrc  doli  iinpcdirc- 
tur  cmptor  n<  rcdamarc  poflct,  ex  tali 
filcntio  (1-  taciturniratc  illius ,  hullus  con- 
lenfus  infercnduj  «ft  in  ipfo  .  Regula  e- 
nimilla  communis.         t4ctt  confentin 
>'J'tu^  .  luxta  omncs  DD.  Jnrelli^irur 
feclu&  omni  vi  &  fraudc ,  fioit  in  cxem- 
plo  addafto  in  Cap.  Ad  id.  Mulicr  illa 
confcnfifTc  dicitur  in  Matrimonium  .  cuJ 
a  prineipiodificnticbat.quia  Jibcrum  iJlI 
tuita  donio  viri,  ctii  tradita  fiierat  rcce- 
dere ,  nrc  reccfjit,  quin  potius  voluir  m 
ea  perftjanere,  «Sc  cum  viro  illo  cohabii 
rjrci 

Secundum  indicSum  ,  qao  certo  de- 
prehcndetur  emptor  rcucra  fuifTc  inuo- 
luntatiuj ,  cft ,  quando  re»  illi  cttni  doM 
a  vcnditore  rradita ,  inutilis  cmnino  efl 
ad  fincm  ,  5c  vfurn.  in  auem  ilUm  c- 
mitrrelutifi  BibliopoU  libru  fabiilofuin 
tradat  ruftico  poftuJanti  libtuni  Grani- 
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fliati.  z  in  vfum  filii  rtii. 

Tcrtiumcft,  quaiulo  cmptor  tcmpe. 
re  ion'raCtu$  liiintic«t  vknditori  ,  in 
qucm  vlum  rcm  \\a  cmat  ,  adirnncattji 
vendirorcm  n«)li  t^atirtne  illa  ciupturum 
niil  ad  talcm  \lumvtilU  fit ,  M  li  affir- 
mct  cin^ior  equi  ad  iiullum  alium  vium 
illum  cnict^c ,  niil  ad  vcliciidam  rcdani* 
qaam  Hifpanc  ditimus  c.c'je ,  ita  \t  nifi 
ad  illam  vchcndam  fit  anominodanis, 
nullomodo  iiiniruic  tll.im  cmere .  Hi» 
vii»  ,  vcl  (nnilibu^  ,  qux  ad  hac  rcdu- 
cuntur  ,  facilc  cft  dcjMchcndire  ,  qiiSdd 
facrir  cmptor  rcuera  5c  omnino  inuo  • 
luntarius. 

Obfcrucmu?  quinto  ,  prxfcr  illam  di* 
oirionem  dctefl  jum.quam  prfcedeiui  artv 
confliruittius  cum  D.  Tho,  111  iub'lantia, 
quantratc  ,  &  qualitatc  rcruin  qux  ven- 
duntur  ,  hac  qur>que  rationc  vitia  ifla  (3c 
drfc^lus  diflinguci.dos  cfle  :  Vt  quidam 
corum  fint  nnxii  cmproiibns  .  vt  cu  vcn 
dirur  doinus  propcdi.in  ruitura  ,  vel  e- 
quus  indomii  is,  qui  af.enforcm  coii(li 
Toct  iii  aliquo  diicriininc  viTx,pro  nia^ 
lucto  &  dcxiiirn ,  vi|  mcdicamcnta  qux 
iiili'mo  noitre  pofTunt:  Alii  vcro  iuitr, 
qui  licct  non  crfitiant  rrni  nntiuaincm- 
yt  iri ,  rcddaiit  taiiicn  iilmi  omniuo  inu- 
tilrni  vfiSus  in  quosillain  cinir,  vt  rum 
vcnJuntur  ht  ibe  q  j^  vctuflare  .  paratlis 
medicamcnrit  inutilcs  clTrftf  funt*,  aut 
mediCJincnta qu^  lam  vinl  luam  nmifc- 
runt ,  vcl  cqnus  qul  rrc Jitur  agi|i$  fc  ve 
lo.<  al  turf  ini,  rum  fir  contra  maxime 
iners  5c  rorpei  $':  Alii  vero  (unr  rcrtii  ec^ 
ncris,  Gcut  ini.io  huius  articuli  diceoa- 
mus  «  qui  null-am  datiiiium  atferuntcm- 
ptori ,  vcl  peiirulura  ,  quia  proptcr  ccs 
rrs  illa  nrc  noxii  ncc  minut  viilit  cfg. 
eitur  ,  vt  fi  qu:s  mcrcem  1  ncam  galiicjiQ 
cmcret  pro  olandica  ,  que  non  mmus  dc- 
Iirita  ,  alba ,  ac  contcMu  fit ,  quam  fo- 
Jcal  cfTc  prcftantifsima  olandica.  De  qui- 
bus  omnibus  hic  diccndum  e(l. 

OSfcrucmas  vltimo  ,  in  hoc  contra- 
<tu  vendi'ioni$  artidcre  frcqncnter  em- 
prorcm  qucrcre  \  vcnditore ,  an  rei  illa 
habeatdcfcdlus:  Et  hoc  brfariam  .  aiiquS 
do  in  penercj  &  m  communi  inrcrrogi» 
do  an  fit  optima  <Sf  vtili*  ,  ac  proficua, 
*tl  conm  ,  aliquando  vero  in  particula 
»i  ,an  habcar  hos  vcl  illns  defraus  ,  vt 
in  mprcibus  linri«  .  fit  ne  gallicum  ,  ^el 
olanduum ,  vcl  iufcnorit  fottis  ,  &  locit 


In  pi£luris  fitne  huiDS  artificii  ycl  illiut, 
in  p&nit  fitne  Scgobicenfc,  vd  altcriuslo 
ci:in  tritico  fitnc  lalis  loti  <!k  fortis,  vcl 
non.  Rurfum  qui  ita  quxnc  in  particu- 
lari ,  vcl  aperte  cxprimit  venditori,  fc  nul 
lomodo  rcm  illam  vcilc  ,  nifi  habcatco* 
ditioncs  ,  &  qualitatcs  quat  cxprcfsir,  ca 
reatquc  dcfc^tibjs  illiS',  de  quibus  intcr- 
rogauit :  aut  faliim  animi  fui  cfl  non  ali- 
trr  illain  cmcre  nifi  (u!)  ca  tudiiione,  vel 
nihil  talc  cxprimir ,  aut  prrpnnir ;  fed  il- 
lud  tantum  quxfiuit.vt  intclligeret  rrm 
quaiii  cniit  opttiDadrclTc ,  ac  hbi  vtiUm 
&  dignam  tali  ptciin. 

biniilitc.r  vcnd.tor  potcfl  quattuor  mo 
di(  rci  (ux  vitia  <Sc  dcfr^us  criaie..  Prinio, 
ncgatiue,  vt  dicunt  .  quando  d;ita  opcra, 
(ctcntquc  rri  luf  vifia  ,  tacct ,  ai  filct  illa, 
re  rem  illam  vilius  \ciidrrc  opnrtrara 
Secundoqu^do  pofitiuc,  vt  di. gnt , intcr 
rogatu*  ((iliictab  cin.>torr  quos  dcfcilas 
rcs  illa  iubrat  ,  afiirinat  rullos  omni* 
no  habcrci  Tcriiocum  fiaudijlcia quai'.im 
arte  ,((icut  art.  1.  di»cbainu$  de  i^roxcnc- 
li\,)  iiiiiumeros  deftk^^iu^.proponit ,  &  <o- 
fingit ;  vt  ca  latione  \iiirns  cmptor  plc- 
rolque  corum  rcucra  illi  rci  ron  conue 
nirc  ,  ccrro  crcd^r ,  nrque  vllus  alios  tlli 
iKtfTc.  Vr  cura  vcndens  e':]uum  ,  dicit  illia 
clle  man(um ,  ccrum,claudum ,  infirniu, 
iiiericm,  5c  omiii  grncre  viiiorum  rcple 
tum  :  cx  quibus  v  itiis  qufdam  falfo  ton- 
fingit,  al:a  vereaffiimat  }  ied  callidc  vK 
tot  ronnuiheratit  cquus  ille  omhi  vitiori» 
genere  carere  iuHitetar  ;  Q^uarto  potcft 
venditor  ignorare  ro  quam  vendit  dcfir 
Aus  ,  idquc  vcl  cx  ignorantia  incui^iabi- 
li,  aut  ex  culpabili  i^  a(fc^ata  :  qui  prio 
riignorantia  cclat,vcl  ncgat  rci  fux  de- 
fcctus ,  bona  fic^e  vcndit .  qui  vcro  ex  cul 
pabili,  &quain  poruii,&  dcbuir  .  vincerc, 
non  cli  ccnfcndus  bonS  fidcm  habcrr;  fcd 
mdlam  ,  vcl  faltim  dubiam  ,  qux  in  cu' 
traflibus  in  quibus  fratri  noccrc  .poflu» 
tnut,  perinde  fc  habcc  ,  ac  ma<a. 

His  pofitis  nrprima  conciufio.  ^jt^nJa 
•ccMtus  rei  defeftut  i/'^m  inuti/em  >c/  noci 
m*m  redJit  ementJ  ,  >end.ior  ^ui  fc.ent  C?* 
frmdent  td/em  d-ftffum  ctc  t/t^t  ,  fiue  fue- 
tit  de  i//oiMierrotMtm  ^it  empiere  ,  ^ic  »oit 
fetcdtmortiUiter  es  fno  ^enere  ^  CT*  trnetur 
in  foro  anim*  ipfo  f.tffo  ,  Jtnte  omne  iud.at 
JententKtm  r.-fcmdere  trenditionem  i//tim  :  itet 
tJF  s/iter  Mijo/uendnt. 
Dtxi  fcicot  &  prudenj>  qiua<leeo,quiil 


hjd ighV^it  dcnide  diccUu»-: "'  '  -  ^  " 
■■    Hafi?  coticltirio  e(t  cbnira '8d«  i  q\ii 
\\h.'  d.'3cTolbtra  qrfcflniiiaftir.:.  c^onc.^. 
vtMdentcm  r6m  iiiutileih  ,  A/yf  hociuani 
"emptori  fatenir  (juidc  jlcc^ik^i^rtlottalitet, 
6ctcnc*5'ad  ri^nrrntiohcm  ,  m>h  timcn 
t^cpticat  adquara  rcflitufionem  :  num  ad 
'TtfHtaliorteiW  totfus  pretii  rcircjhHcndo 
veiidiiionchl  ,  aii  arf  rcftitutimicm  f.in- 
*kym  cxxrffuj  ,  Sc  Inxqujlitatii  prctii  prA 
•3raiiohc  tfcfcfttB:  Vi<fci^Tqi  m  hoc  fecun-' 
*rfo-  fctiril  iW  loqui  .  Priitio  ,  quia  intct 
'!DD.  quahdb  venditor  rcm  fuam^^ab  em- 
ptnife  rccipt*   toftmigj  -Sr  ihrc^fruhv  prq* 
rrun»  Mlf  Tcddjt  i  hon  yiciTut*^**lU^crei 
fcd  rcffhtdttfC^contraftdin  ;  rcnitucrc, 
ajTcm  dicitur  ,  quandr^'  crthtr/iftu  maned 
tc  hr;i)-i,'-rcddJt  cxccfliThi  -t^  ^cqUaltta- 
tcin  prctii'rfccepto.  Secun.do ,  qiiia  ntMl- 
qnam  doc^er  in  toto  iHo  art.  qiuahdo  fit 
•Vfcfci/idendtis  comra^lut ,  quFh  j>ofras(vk 
vidimui)  rcprchentlitiM-cdinam  ,  Conra- 
dum ,  l*atioTniitjn.  <Sc  Sylu^ft.  eo  quod 
'rfoCcant  i'tontra<Suni'  dolo-furit  -,  in-^qno 
bttipfor 'cridrrulr  prudcntcr ruifTc  inuolun 
f.inus  ,  cflc  rcftindcndum  .  Tcrtio  .  quia 
♦  bl  tbtirti  hahc  rcm  ih  ftimmii  colligit, 
H3<  tintdm  poHuIat  eondiiiohcJ,  vt  Vcn- 
di^io  tcnfcattrr  licita  ,  ac^^Hhfc  )>tiecato  j 
a«fMfB' irtllitucndi  .  Priitiflr;,  Vt  ca- 
tiVat  vc  ij  'irrtr  ,  nc  aliquod  tJC  ca  ilicur- 
rat  etBptoj  ptriculum,  Vel  dftmtiu/ii.  Sc- 
Ai»H6  <::vt'fit  illi  Vlilis  «d  vfU$  '^dquos 
flfim  Wht Ti^rtio,'  Vt  ft  cr«dat  ;emproi 
fpht'  alteri-  rerh  illaiH  detcftiioram  vcndi- 
«irum  ,1hdicct  illi  eius  dctfe^lom  .  Q^iia 
fitct  prior  vendttor  niiiiiit^lr  pretto 
pro  ranoneHliuj  d<?fi*^rti  ^^chlpi^ot  Vt- 
rb  qunrfdb  candcm"  alfcri"  deihde  ven- 
«lct  ignotiiw  iflios  rfefc^JfilnT  ;  (fc  ikiftU 
jhani  fc  vrlW'^  e^rtilifc  quam  valcar  ,-  raol! 
i^itatU^.  ^ahi  vcfliiefc  ,  quahti  abJR^}  vitio 
iiMttti  yrtvdi-.'jVbl  duo  tartttjriji-^ertc 
i/iR\i\uat  Soiy>.  Primopcrcare  quidcrtr  v2- 
dcrifn.  rcni  empfori  inuhlem  ,  Teltioci-* 
nain  illitii  doli  ,  tenerti^u^  ad  re- 

ftinicndum  qutfhtom  in  prctio  •«'jtcene- 
nr'.i  iufto  illhjJ  valorc;  Sccuhdo,fi  in 
rendlHiitic  tintum  fuitfoblatnTn  I  prc- 
tio  .qlfinturtTfidcfcftoj  ille  pofluIaiHf,  te- 
neWt^Slliihi  c^i^pHcanchjm  v  vlj{  cfrcdide- 
rit  emptnrcm  illum  candeiti  rem  rurfuiii 
altcri  ,  T.miquini:  {aiitfth  ,  & 

tlnto  prctio  miantuni  iirtci^ra  <S^T»na  m« 
r*ferur.  Ifl^thquahi  docet,  qui  do- 


lo»  kd  refrindcndaih;-v*ttditionem  obll- 
-§«  Iti  foro  anmiz  fpfo  fa\fto,  fod  iliua 
Yclirtgirrt  turilperitis ,  quafi  rcm  que 
fjlum  fofum  cxtcrius  pcrtinear. 
'  •  Reforunt  nonnuili  fcnfifTc  Magiftruto 
Vittoriatti  ,  .lut  f.iltim  infinuafre  /Wdh 
vitiarivaut  infinnari  contraafi  ,  coqootl 
ccnfeatur  inuolunrarius ,  vbi  iuQura  in- 
tcrutnit  |3rcriuiiT,  nct  venditor  intetro- 
Jatus  menlitur  :  q  jod  videtur  f.iucrc  huVc 
JtWCMia?  Doniiiiici  Soto  .  Q^uadctauf^ 
-quiclartfi  ok  hisillam  atnpltftuntur  hisad- 
«lufti  ratioiiibus. 

Prinio  ,  in  contra^lu  venditionri  duo 
-tanrqm  "rcqniruntur  ,  ncmpe  rqualitas 
prctii  i  «€  VI  contraliciitcs  in  illum  con- 
iciitiant ,  in  vcJidiiionc  vcroin  qua  ven- 
idiror  kicns  rei  dcfcciuin ,  6c  non  intci^ 
togatos  abcniptorc  illud  fllct ,  fi  jninuac 
pretium  pro  rationc  dcfc^tus ,  fcrtiatur 
^-qt^ilys'  prfciM  ,  &  contrahcntcs  «.unftn- 
tiunf.1:r*o  eft  valida  taht  vcnduio,  uec 
rcfcindetida. 

^cctindo,  il  vcnditor  jgnorans  rci  vl- 
tiunj'(vt  itatim  diccnius  fcquenti  con- 
clufionc)  iilud  rcriccac  ,•  non  tcnctor  re- 
icindere  vcnditioticm,  crgo  etianlwfi  reti- 
ceat  illud  fcicns  &  prudcus  ,  non  tcne* 
bifur  rcfciiiderc  .  Probo  coafcqucntijiii, 
«]Ufa  ii  renerctur  rcrcitiderc  iliain.qui 
fcienft-^lciic^ain  fiicrct ,  iHud  .ccrtc  ciTcr> 
quia  cmftor  incocaiu  cll  inuolunraria$« 
M  in^olantariui  ctiam  c(\,  ct(i  illud  rc- 
tlc«ac- veytditor  cx ignorantia  illius,crgo 
ficiH  in  vno  cafu  non  tcnctur  vcnditor 
ad  rcfcuKttndam  venditioncru ,  ita  nec 
Ja  ^ilio. 

-'-  Tetrto  feqacrecor  (inquiunt)  plcrar^ 
VlrijtflHohcs  cfTe  rcfcindcndas  ,  cum  in 
plerlf(|uc'' Vcndirores  non  c.vpUccot  vitia 
fchlni  qiii^  Vendunt  «conftii  tamcnille- 
rum  i  «qobd  certc  effct  occafio  innume- 
rabiliiMn  litiam  cum  maxiraa  Rcip.  per- 
furbiittotiei 

'<^uarto  j  vbi  vitiurtl  mai>ifeAnm  cmp- 
Tor  non  aduettit  ,quod  li  adueriifltt,  nori 
ettiifTet,  -Certe  c(l  inuolantariuis ,  at  tunc 
vcnditot  (vt  docct  hic  D.  Thoro.)  ne- 
quc  tcncttir  illad  iodicarc  ;  ncc  rcfcin- 
dc  re  uenditioncm,  ergo  nccj; in  cafu  kuv 
iur  prlrtiJC  conclalionis  ,  cum  tota  ratio 
pfopiecquam  inhoccafu  dcbctt  rcfcio- 
6\i  nulla  alia  aisignetav^eifiifuia  (lc  dccc- 
ptu«  ccnf^ndus  clt  inuoluntanus.  ,t 
Qointo  multx  liccntix  coQss^uAt«>rk^ 
H  3  Superio- 


"^jtn  "conrraftui ,  venimctiani  quia  cm- 
j>t6f  Acfcicns  rei  vttiilm &  minori  pri^- 
ti6  cmcMS  quam  fu  iuflum  fimihi  >eifr- 
hi: ,  opuiabu  jr  fc  vilius  quitfem  cmilTls 
fua  in  dulhia  ,  vcl  fortuna  ,  poflcq;  caftl- 
dfin  rein  carius  aitcri  vct^derc.  Q^ua  dt 
caiifa,  cum  ticdcMf  prior  vcnditor  huic 
emprori  occafTohcin  ({'CipichiU  alium, 
tollchd.im  hanc  occaftoncm  arcobla^ 
"tam  rfciipichJi  fratrcm  cum  iniuria ,  flc 
'damr.o  i]liu},aci  quod  chini  iurc  tcnc« 
tur ,  dchct  nct.cfIario  adinoncre  cmpto* 
^rm  tcroporc  cnntraAus  dc  vitio  ,  ad 
dcfcdtu  ill6  ,  alircr  non  ■  modo  ini  " 
qjc  agic  >  vcramctiam  contradus  eft 
j]u]lu>. 

iNcc  e(l  audicrtdat  in  Iiac  parre  Giie« 
kan.  cura  air ,  luFHccre  vt  po(l  confumf» 
maram  vcnditiontm  admnncat  vcndito^ 
empioreiu ',  tam  dc  vitinrci  lilius,  quaiii 
dc  detraftionc  pretii  rationc  illius  dcfc« 
ftus  .  l^^am  iihprithis  cum  cmptor  cog« 
hifo  lali  dcfcftu  non  tcrcatur  confcnti* 
rc  illt  vcnditioni,  quia  cft  ih  hoc  lafit 
raMonabilitcr  muclurarius ,  intetucniAt^l 
dolus  dans  caufam  contra(>ui  ,  cum  pri-» 
hiuni  ilKid  vcnditor  indicarft,  eft  in  fa- 
cuhare  emptoris  rohtra^um  illutn  rcr* 
cindcrc  ,  at  conifraftus.  >]ui  pt-teft  fo»- 
iiito  dolo  rclcihdi  ,  celebritus  cum  tali 
<ioIo  nbn  cft  validus  ,  cr>o  non  fufficii 
»eh1cdium  iftud  Caictftn.  Sccnndo  potclt 
cmptot  8c  prudcntcr  fufpicari ,  vcndito- 
rcm  indicarc  vitium  illud ;  Sn  dcrraflio-' 
nini  prfctii,  non  vt  vlritatcm  aperiar  fofd;' 
c^onfatac  conftichtiz,  fcd  qu»a  dolet  \t 
Jra,  vcndidiflc  ,  oprctq;  rrih  fiiaih  rccu- 
jvcrare  ,  vt  fxpc  accidit. 

H\-  Uis  antcqu.1in  proporiamus  alial 
c<onclu(1nn«s  ;  optimum  erir  ar^umen- 
vix^H  hoic  primx  idUerflihtdir  fho  ot«^ 


Shufilii,  qiiami  <u  rci  eft  vrilis  qbidc,  fc'd 
^e^ipitur  cuicns  vltra  mcdietjrcm  lufti 
prctii ,  vt  coiiftat  cx  tcrtia  notationr  po- 
'fitM.  lcd  quando  tit  dcccutio  vltra  incdiu 
Jul>i  prctii .  conrraft  js  cft  nullas,  &  inua- 
|i  l'j$,  ergo  i  fartiori  q  uando  propter  defV 
{Xnm  rcs  ell  inutilis. 

Divet !  i]uan do  dcccptio  eft  vltrame- 
<)icraceni  i  ilti  prctii ,  non  cft  ipfo  fj^tb 
Tcfcindcndj  vendiri«S  ,  fed  vferiit  r<  fciii- 
dcnda  a  ladicfc  .  ldcmc|; 'cire  iudlvanduin 
qjando  re^  habit  dcf«.duin  rcdcn  illnrii 
iiiutiUia  ,  vndi-  non  cric  iplo  fatto  rc- 
{cindtudJ  in  foro  animz  .  Duo  difparcm 
cire  rarionem  ,  quando  cnim  dcccptio 
jion  fuit  i'i  rei  fcd  folum  in  prfctio  cnl- 
ptor  tunc  nofoit  jrauatUSinrca  vcdiro- 
tc  ,  (cd  tolii  in  prctio ,  iX  idco  non  tcnetur 
vcnditdr  antfc  ludiiis  fcntcntiain  ad  re^ 
fcindcndain  vcndi-i  'nehi ,  led  fufichre- 
ftituat  excelfuirt  iulti  prcrii  tn  quo  em- 
ptorcm  grjhaUit  dr  quando  dcfcdlus  eft 
in  re,cum  cmotor  ita  ^rauarui  at>  co  gra- 
uaminc  libcrari  non  pofsir  ;  nifi  rcfcifTa 
tlia  venditione  ,  propterea  ipfo  (aflo.  & 
ante  omocin  ludicis  fcntcntiam  cft  vcn- 
ditio  illa  rckindcnda :  q.iod  probaropti- 
tnc  vhimum  arg.mrcntum  iMcdinx. 

Er  cnnfirin.  f»rim  > ,  vnufqiiifque  tC- 
jjctur  in  fbro  anim.E,  prctcr  qunm  inpoeJ 
nis  qux  nuM'  tuht  cAfolucndc  .  nifi  adue^ 
i.iciitc  condcinnatiohc  ,  adid.ad  qUfid 
cog;nita  rei  vcTiratc  condcnlnarctur  lUila 
fcntcntia  iudi'.;i< ,  fcJ  ludcxrefte  ac  iuftc 
prccipercc  'fiinc  venditiohcrh  ita  dolo- 
iain  rrfcinr'!.  frg.it 

Cnnfirm.  fccundrt  .  Doliti  dtfh?  caulshl' 
contradtui  cnnr  inala  Bdc ,  6r  deceptione 
altcruif  cniitrahchtis  ,  reddit  illum  ipfo 
iado  iuualidum  ,  led  ih  ho^  ciifu  dolils 
iUe  dat  raurarn  huft  cohffaAUi ,  cuhi 
tn^lafide  vedcntls,  cr!»c);  Et  d<»  hdiufmo- 
A  defcOu  JfM|uirur  l).  Ambfof.  irr  illi» 
vetbtt  adu^tisi  Mcdiaa  Ih  flkUor^' fuz 
fvntentix  ,  flr  Icx  illa  fF.  Dc  pcriculc» 
Cv  lAinmodo  rei  yendirar.  aduAlf'  ab^ti»- 
dcm  authorc.  "'  ' 

Q^iio  drca'  Toafih.  Maitir.  irtC^  clfar. 
dncerbpriine,  vbi  vitia  rei  talid  fUrif>vi' 
i'itelli^at  vmditor  tiuIIo  pretio  cmpto-" 
»em  tUan»emprurum,ri  i11or6TncfTct  C(>ti^'> 
fdut.nnn  fufflrcrett  dettihjt  a  pi^ctiffi^ 
v«rumetiam  omniiio  tcfferi  odiUa  mani-' 
f  ftanidac<,  alioqui  cohrraAum  l*'6c  tni- 
qunm  cflrc  ,*cnurirtin,  non  f^^liith  qu'* 
in  hoc  cafu^(vc  dU-xO  «lolu*  ift«  dit  cau- 


^jfie  dilirtrc.  .  I 

Adprimuiti,  dlcd^S  Illii  duobu<(<piS 
rTquirunfUr  ih  venditionc  vahda  ,  &  fif-' 
ma,  fdcanduni  dkeflV  i  nollil^  chtth  cch'<*' 
fcnduf  «ft  confcntire  iri  cm^tiohtm  rer 
fibl  i^nulilis  ,  vcl  nbciUar.'  " 

•Ad  t\  Rcfp.  jHutiniiirti  r^iffcrrc  ,  (-vi: 
(Vvtim  cohftabit  <•?(  fmmda  conclufibn» 
Ihc  apponenda  )  Intcr  venditorCm  CjUi 
cnnfJus  defvfttls  rti  ^UX  illilih  filct  ,  & 
itnorantem  illum  ■rnculpabilifcr  ,  prlnt^, 
crrira  vtitur  dolo,  qui  dat  cauflam  coh*"^ 
traflni  I  ratlonc  cuia»  cft  vcnditio  iltf 
i^ilo  fafto  in  hvro  antmx  tcfiindtda,  po*^'; 
dcHor  Tcro  nullo  vtityr  Ao\o* 

H  4       Ad  i4 


Ai  Tmiu-.n  rcfpondeo  ,  nullum  cffii 
jmomnJum ,  \  t  ab.indcc  hlcs  ,  vbi  abun- 
^acrit  hoin  nuiii  iniiiaitJS,  qux  rcttindi 
-Contca^  'J  pollulaucrit  ,  hot  cnim  dara- 
jium  nonfequctjr  tx/i  ftra  tonUufione 
&  lcntciitia.,  lcd  oci^tnJitoruni  prauita- 
tc  &  fraudc. 

QjJarrum  foluitur  fit  ut  vbi  vitiuro  rei 
jnj^iit'c(\uni  efl.noii  cffir  icfcindcnc^a  vcn- 
^cioncm,quia  inco  tafu  non  oriturde- 
jcptio  c<  aliqua  cul^a  vcnditoris,  vcldo 
lo  tpfiusdante  (aufjui  coiitraclui ,  fed  cx 
incuria  &  imprudcntia  cmptons,  cui  (lulla 
ijira.  ncc  diuina  ncc  hu^uana  dcbcnt  fa- 
ucre« 

'  Ad  ^.dico,  faciiltarcs  qux  concedun- 
tur  i  fuprriorihus ,  quz  fulum  farultatrt 
Cuut  ad  aliqui  {  a^rcnduin  ,  ctli  fubditi  gra 
uitcr  peccciit  dccipirntrs  (uos  fuperiores, 
iJlas  (aincn  valete,  qaia  lo  cis  foluin  re- 
qjiritur  fupcrior:$  coivf  nfus  ,  liuc  ctim 
ftaude ,  fiue  (loe  o!>:ineatur.  Qaod  C\ 
fiicultatcs  aliqux  fuptriorum  coiitra^os 
Gnt  coruin  cum  fubdittii,  in  quibus  ali- 
quid  alccri  cnnfcrtur  ab  altero  ,  iudican- 
dum  dc  htiiufmodi  fa.ultJtiSus ,  fiue 
conacntioin'l>us  fecundum  qii.indain  ana- 
lo^iaiii,  iuxta  ra  quz  de  coutraclu  vcndi- 
tionis  in  Koc  loco  doccmus. 

A:I  6.  (iivo.  neq;  tcncri  vendirorcmad 
confulendu  bono  cmproriscum  proprio 
^amoo,  nctjj  eriam  Jicere  illi  confulcrc. 
nbi  cura  diao  «Scitnuria  em,>tr>rls : quod 
ccrte  fjccrct ,  (1  dcfr^ura  reddciitcm  rcra 
fuam  inurilcm  ,  aut  nociuam,  quem  fci- 
ret ,  non  iiidi  .aret :  vndc  iri  co  cafunon 
habct  ius  ad  lii:  dcgpicndum  fratrc,nec 
irtitur  aliquo  iure  fuo  ,  imo  contra  omnA 
ittt  graucm  illi  infert  iniuriara. 

Ad  vltiin.  refpon^co  vcndit-^rl,  coni 
rei  fuc  bonitatc  aut  vitia  cogiiofcar,  nul- 
lam  irrogari  iniuriam  .  vrl  deicptioncm 
itb  cmptore.  fiue  rocrtc  illius  laudctfiue 
contemn^t:  emptori  vcro  qui  non  c<^- 
nofcit  occulta  rti  vitia ,  maximam  irrog»- 
ri ,  ntfi  ilU  indi  .cf  ,  Sr  apperi^t ,  maximi 
quc  rcm  inutilera  vel  nociuam  reddunt». 
;  ^Sccunda  conclufin.  ^ui  ioriM  jUotn- 
iit ,  i^ntDTMu  »  mtmJpsii^ve"  ocu/tum  fu^e  rti 
defeif'tM%  frapttr.  ^niitfredJ/tit»'  iUu  imatt- 
iii,  >eiito(fti0  emttQn  ^  tenetitr  ^midem  trtfet 
fnmHtm  iSitd  leo^tent  imdic^*»  ,  ««t  tM$ttt 
refchdeee  eoH,'4^ni^^,ffd  im  fstidtstt  tf-. 
ftmt.tlJ ^'^'iiftA  refcir^^ift^  y>ei ia^e^mslitiitms 
^pmiM  0d  *tfti*Hwe'a.  reJ i  icere, 

Dico  bona  Qde  ignarant  inculp^biUtci: 
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quia  n  culpa  fua  ignorar  ,  dcfcAus  quoi 
tencbatur  ac  potcrac  agnofccre,  pcrindc 
cft  ac  n  illos  agiiouilTrrj  (Sr  cu  dolo  ocul- 
tafet,  culpabilis  enim  &  diTcAaia  ignorj. 
tia  non  debcr  illi  faucre  cnm  iniuria  Sc 
damno  altcrius :  quo  cirta  de  veiiditore 
ignorante,ignorantia  culpabili  &  afcAata 
fimilitcr  ludicandum  eft  ,  ac  de  vendi- 
torc  (cicntc  rci  fuf  defcAum ,  &  de  in- 
duflna  iniqu^  illura  ocultancc. 

Quod  autem  bona  fiJe  vendcni  rem 
defc^uofain  pro  fana  ,tcneatur  indicare, 
olteiidit  rede  ratio  illa  Maioris :  ne  cm- 
ptor  fimiliteralium  dccipiat,ad  quod  in- 
comodum  viiandum  tcnccur  omni  iur* 
qui  priut  rcm  vicmfam  pro  intcgra  vcn- 
didit.cum  primnni  iiludiiouit. 

Cxtcrum  quodnon  fit  \cndi'io  bona 
fide  Udi ,  tpfo  fafto  nulla ,  fed  iii  faculta- 
tevenditoris  fit  aut  ijlara  rcAindcrc,  auc 
ad  zqualttjtem  rcdoccre.  comraunis  eft 
fentcntia  DD.  <Sc  vclur  axioaia  inter  luiif 
pcritos.  la  "rendttiome  fmi  ts/iionM  fidef*- 
ffA  Milionem  com^etere  emptori ,  opt.tm  Vr- 
ro  >enditort.  Quafi  dicant,  poire  rmptore 
iure  podularcArt  a  d.mno  fibi  ilJato  li- 
beretur,  in  optione  tamcn  venditorit  ef- 
fe  libcrare  einptorcm  ab  eo  damno.vcl 
refcifra  venditione  .  vcJ  ea  reda^a  ad  cqua 
litatem  iuth  pretil  proratioiie  illius  vicij 
&  dcfc£^us .  Eftq;  rario  apcrta.  Ex  prima 
conclufione.  Quiia  cmptori  decrpto  a  v6- 
ditore  fcicnte  rei  vitium ,  non  alio  nomt 
ne  compctit  aftio,  &  optio  ,  qua  potcft 
cum  primura  rci  cmptx  vitiura  agnouc- 
rit,  pro  libito  poOuIare  ,  vt  \cnditioilIa 
rcfcindatur,  vclrcduiarurad  equajiratrm: 
nifi  qnia  vcnditor  qui  ftieiis  rci  fux  dc- 
feftum  illum  occultauit,  vcndiJit  mala 
6de,&  cum  dolo  danrc  caufam  contra- 
^ui,  in  cafu  autcm  huius  fccunde  con- 
clufionis  vcnditor  habuit  bonam  fidcm, 
nec  vllo  vfus  eft  dolo,  non  ergo  debct 
ipfo  inuito  refciodi  contrA^us ,  fed  iullc 
inanct  illi  oprio,  vcl  ad  rcfciudcndumt 
vcl  ad.  r.cfioc4ndum  iilum  ad  xquaiita- 
Ccm. 

Sed  obiicies  ftatim  contra  Jwoc  con- 
ciufionem.  |n  I.  i.  per  totumflF.  dc  Ac- 
diiitiOr.^difto,  I.  fcicndum.  i.Tcmpuf 
codctn  Mrulo  .  habcri  exprcGc  ,  vt  (i 
qui»  vcndii^erit  fcruum  viciodim  aut 
animal  motbjdum,  aut  quiduis  «iiud  de- 
fcftuoufm  ,  .cmptore  ignorante  dcfcdus 
illos ,  cum  primura  illud  refciuenr ,  fit 
ia  faculutc  emptons  aut  rcfcindiiccon- 

tra£lura 
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traftam  a^ione  preToria ,  aut  (!are  con- 
tradai  rcfliiuta  ci  iiizquaJitatc,quim  pcr 
dolii  patTas  cll.SimiJc  habcrur  in  lcgibus 
Cadellz  I.  65.111.  j.  Partita^.  vbi  apcrte 
cmptori  datur  vtruq;  8c  ifXxo  Sc  optio. 

Secundo  ,  c(l  velat  axioma  inrcr  thco- 
Io»os  in  hac  materia  <ie  contraAibus 
A  i  id  teneri  vuuihquereq;  in  coniraftl 
bas  cmilibas  in  foro  anim^  obfcruandu, 
quoj  rcClus  ladex  pcrfpc^ta  rci  vcrita» 
tc  rcflaiitcq;  omni  falfa  prxfumptinne 
iudicarct:  ar  quiuis  iuHus  Sc  rcdus  iu- 
dcx  obiigaVir ,  vt  dc  fjfto  obligant  vc- 
ditorcni  rci  defcdaofx,  de  qua  hic  lo- 
^uimar  ,  ad  indicandos  huiufmodi  defe* 
ftasem_»rori,  olTercnilam  illi  li^eram 
opiioncm,  vcl  rcfcindcndi  conrra^um» 
vel  reHt.icndi  inxqujlitdtcm  pretii,  crgo 
tcncbit  ir  vcndiror  ctiam  in  cafu  huius 
«.  coniluf.  (larc  optioni  &  arbitrio  cm- 
proris. 

Tertio  •,  contraftils  cui  dolus  caufam 
^editctl  nulJut ,  &  rcfcindcdus,  co  pro 
IFcclo  nomiuc  qui.i  iure  6c  prudcnrcrcen 
fctur  inuol<iut4rtu$  cum  fic  omnino  d« 
intrinfeca  ratione  contra^us,  vt  volun^ 
tarius  fit  ,  at  vbi  venditur  res  no{ci« 
ua  vel  inutilis  cmptori  ,  ct(i  vcndito- 
rc  illud  iniulpabtlitcr  ignorante  ,  licet 
cxcufctur  vcnditor  ille  a  culpa  proptcr 
talcm  ignorantijm  ,  cmptor  tamen  ipfe 
iurc  «Sc  pruicntcr  ccnfcndus  quoquc  cft 
intalt  emptione  inuolutarius  :  quis  cnim 
crcdcndus  cft .  ni fi  aniens  fit  vcl  flolidust 
ns  fibi  inutilcs  ait  nofuuas  velle  eme- 
ti  t  qaoittefcunqi  igitur  rcs  empta  tatis 
fucrit>  cu  primii  illud  emprori  innotuc- 
rtr.  debec  cfTc  tn  optiondiplius  poduia- 
re  ,  vcl  rcfcindi  cc^iltraftum  ,  vel  rcftitui 
nbi  inxqualitaccm,  <]Uidquid  (it  de  ven- 
ditorc. 

Sed  proptcr  hxc  non  cft  rccedcnduih 
2  conclufione  propofiraii  J  ••  - 

Ad  primum  it^itur  dic«  >  lcges  idat 
hixta  commancm  DD.  expodtionc  fiia 
dari  in  hac  prxfumptinne  ,  vitia  rei  ve-* 
n.ilis  qux  illi  aut  iniitilem  vcl  nofciuatn 
rcddcre  pofTunt  ,  noii  Uterc  dotuinum 
illias,neq;  vnquam  moraliter  loquond» 
tam  oculr.i  cfTc  ;  qufn  illorum  iB;noran- 
tta  calpabilit  fit  cenfcnda  in  vcnditore 
illius  ,quo  fit  vt  lcges  de  co  tantfi 
vendirntc  loquantu*",  quia  vel  fciens 
prudens  t>rciilrat iliiui  rri  dcfc£^us,  aat 
ffltim  cu1p«Sih'cr  «ll  vs  ignorat.  Simi- 
Jiter  iudiccs  iaan  iudicanc  a^ioncm 


optioncm  fimul  empCuri  competere  ,  ni« 
li  nitcntcs  cidcm  przfumf lioiii  ,  vnde 
vbi  venditor  fine  vlla  culpa  fua  ignora- 
rarctrci  vitiu,  8c  bona  omnino  fiiicrctn 
iliain  fauam  crcdcns  vendcrct  ,  non  te- 
nctur  cum  iliud  noucrit  ad  rcfcindcndii 
conrra^lum,  nifi  vclit,fcd  cfficict  fatis, 
relliruta  illius  inzqudlitate.  ht  ita  (olai« 
tur  fecundum. 

Ad  <(.  qui  fcquuntur  Mcdiram  ,  5e 
Conraduin  relpondent  ,  vbi  prudcnter 
conftaret  emptorcm  in  huiufmodi  em« 
ptionc  fairTc  r.iiionabiIitcr  iimoluncaiiu, 
contra^lum  effe  nullum  &  rcfcinJcndbm 
ipfo  fa£lo,  ad  opcionem  &libic£i  ciDpCo« 
ris  :  fencircm  tamcn  nrq;  in  hoc  cafia 
effc  nccefTario  reicirdcndura  retUinantc 
vcnditore  ,  fcd  manere  illi  eptioncm, 
quia  in  caTu  maioris  propbfitioois  iiliua 
tcrcii  ar|;umcnci ,  contra^us  i<on  folum 
e(l  refcindcndui  >  quia  fuit  inuoluntartus* 
fed  quia  futc  inuolunranus  cutu  dclocul 
pabili  venditoris  dantc  caufam  contra* 
^ui  ,  at  in  cafu  huius  condufionis  fc» 
cnndz  a  nobis  pofitf  ,  licet  vcnditor 
pofsic  cenfcri  rarionabilitcr  inuolijtarius, 
non  tamen  eO  inuoluntarius  ex  dolo  ali* 

3'  uo  vendiroris  ,  cum  ilie  bona  fidc  vc- 
iderit  ,  inculpabilitcr  ignorans  t<mpo« 
rc  contra^us  tales  dcfrAus  5c  vifia. 

Vnde  iuxta  noflrnm  fcntrntiam  duo 
'cxiguntur  ,  vt  in  foro  aniin;  teneatuir 
vendicor  einprore  illud  poflulatice  adrcf 
cindendu  omnino  venditioncm  *  ita  vt 
tam  a^^io  qua  optio  compctant  emptoru 
Prius  cft,  vtcmptor  fit  racionabiliccr  in 
uoluncarius ,  alccruni  vc  inuoluntariuiii 
illud  non  folum  oriacur  ex  rci  vitio 
dc(e£lu  ,  fed  cx  fraude  &  dolo  vcndi* 
toris  dantc  caufam  contraftai  :  prfccr- 
quam  vbi  damnum  fubfequucam  cmentS 
■IiCcr  compcnfari  non  pofsit  ni fi  rcfcin- 
dendo  concraAum.  Veluti  cum  fcruM 
vcnditus  morbo  Jaborac  incurabili  ,  re- 
rra^ada  neccfTario  venditio  illa  tfi,  (^ui* 
licet  morbum  iJhira  vcnditor  in  culpa- 
biliter  i^araucrie,  qua  de  caufi  fimplir 
fitcr,  Sc  ablolucc  non  tcnrrctur  ad  r»f« 
cindendam  veodirioncm>  ji  .YClic  daiOQtf 
illatum  rcCartire  .peraciidens  tamen  quif 
in  hac  peculiari  cifu  damnuni  iftuil  rciar 
tiri  nequir^hifi  rcuncara  vcBdittonc,  de- 
bet  in  confcientia  iUuu  rcuocarc  ac  ref« 
cindere.  Secus  cll ,  vbi  damnum  rcfarci^ 
ri  poceilnon  rcuocaca  venditione,  fcd  'f^ 
diCU  in  zqualitatc  prctii ,  vel  qaalicjril 
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rei  a.T  iuOam  <Sr  tlebiram  cfjiulintem. 

Rogabis  hic,i]UiLili  lciuat  aut  equui 
<joc  Pctros  loaiiui  vcndidit  ('latim  poft 
^ccl^m  vcii'litioncm  peicat  cx  aiiqno 
Accutco  m>->rbo  ,  quL-m  Pcirui  omnino 
rncalpjbilitcr  ignorjait  ,  tencbitiir  ne 
P<:rrus  pretiUin  acccptum  loanni  rcfti« 
rt<re? 

R^rfponJco  bifariam  vcnditioncm  idi 
porititTe  accidcrc  ,  vcl  ita  vt  Pctrut 
f\lis  fuailonib  js  induxerit  Injncin  ad  c- 
ittrnjuin  (cruani  iUurn  ,  vcl  cquuo),  qoe 
loanncs  ncc  curabat  ncc  cosjnjrat  crae 
rc ,  vct  finc  vtlis  Pctri  fuallonibus  loan 
flcs  prdpria  fponte  pndulauit  liluin  ll- 
hi  venJi.  In  priori  cafu  trnctur  Pctruc 
reftiturrc  .  Q^ia  vr  ck  ifti  fccunda  con- 
dufione  poiita  con:lat  ,  io  quacuinque 
Venditfone  rci  dcfc^uorz,  cum  priinum 
iUiuS  vitiura  dignotcitur,  tcnetur  vcndi 
tor,  vct  ad  rcrim^icndum  contrac^ii  ,  vcl 
refarciendain  inzqualitatcm  ,  in  hoc 
Butcm  cafu  noii  potcft  rcfciodi  inxqua- 
litas  ni!t  rcftitoto  roto  pretio  ,  cura  fcr* 
liu«  illc  ,  vrl  cquu$  tali  morbo  atic^ttts 
noJlo  prctio  eflVt  dignus.Quod  li  loan- 
Hfs  propria  fponte  emit,voIunt  aliqut 
Yittn  lencri  Pctrum  ad  atiquid  rcftttucn 
«tam  >  ccnrereai  mmen  in  Itoc  ciiamci- 
fu  tcneri  ad  atiqaid^'  imo  ad  maximara 
partcin  precii,  quia  ex  cadcni  condu- 
fione  poiita  tenctvr  vcnditor  ,  vbi  vuiik 
innotefcir^  aiitrefcindcrc  contraftu  ,  aut 
reuocare  iir\rr»  ad  zqualitatcm  ,  cu  pri- 
ihum  autem  fcruus  illc  cx  morbo  occul- 
tn  ,  quo  apud  priorcm  hxrum  iam  affe^ 
ftu<  crat,  m^ritnr,  &ex  co  morbo  intel- 
lieirur  pcritfTe',  innotcfcii  dcfirAus  ille 
tdeo  nocinus  cmptori  tcncbitur  cr^o 
in  hnc  ciiam  cafu  faicem  maximam  prctii 
^trtem  iilius ,  efflptori  rcflitucrc. 

Dic«H  vtnditio  cum  fuertt  Cint 
tfol»  cft  valida,  ergo  feruus  ille  vcrctrS 
iiuitin  dominitim  einptoris  ,  quidqaidl 
Autcm  pcnt>  domino  fuo  pcrir.ergo  de- 
t)ct  pcHrc  ifti  cmptori;atfi  vcnditorde 
bcrct  itli  prctium  rcllitucrc  ,  non  peti* 
rct  emptori  fed  vemdicori.  Dico  huiuC* 
Inodi  rcs  ita  dcfeftuofas  tranGre  in  do- 
tninium  cmptnrum  noii  abfolutc  ;  fed 
ftib  ea  conditinne'  5c  lcge,  vt  -cam-prtn 
li>um  illa  vitia  innntucrint,  debcatvct»- 
«licor  4Ut  rcfcindore  contrafhim  .  auC 
compcnfare  incqtiaiitatem  :  Qua  de^att" 
fa  cam  primum  fcruas  iilc  ex  morbo.it- 
|o  dcM«hcoduur4uou  »  dcbcc  vcndicot 
h'  l  11 


compenfareinxqualitatcm  pretii  .  ita 
rcftituat  cmptori  .quantum  arbitrio  pru- 
dcntum  a  prctio  lalis  fcrui ,  \c]  rquiri 
tione  illius  morbi  ,  &  pcriculi  quc  d  CS 
co  ilh  immincbat,  ccnlcrctur  dctr^hcn- 
dum. 

.Tcrtia  concluf.  ^^«mio  deftlius  rei  fm 
tent  cfi  msnifefii4i ,  noa  tenttmr  >etiih:tr 
tllMm  iittiiCAre.tmfttn  ,  tetietur  tiiiki/omMMf 
mtdlnuti  meitditctii^mt  fdl,7s  rei  /a^  iMidi 
iu% ,  futiuJ  lUiid  eceuhetur  ,  miuuert 
^  frctte  ,  fUMitum  deftciiu  ilit  driitno  fr» 
den::im  foSifuUntrit. 

Hzc  concluf.  £ft  eadcro  cum  tcrria 
quam  propoiuimus  initio  huius  ari.  Lx 
J.).Tho.  ncquc  aliis  rgct  probatiouilus 
qiiam  illa. 

Jlu*rt*concli.[.  Hudttd»  dcficJut  reimom 
ffficit  ^uim  lil*  fimiiiter  >ti/it  (it «  dt  frefi- 
cu*,  >tl  fMrum  it.ittus ,  quum  effet  nom  hii~ 
kntt  tdlem  d-fec^um  ,  ncc  Yenditbr  mli^uo  >ti 
tmr  muudMCle  *d  dffc(/um  illum  occutturd' , 
nee  i/tterrogMit  dlum  empior  de  dlif^uo  dt 
fcau  { fcd  (itnfhciter  feftuldt  >tttdi  fiii  retm 
tdl.s  ^eaeris,  CP"  fortii,  >tiiem,  oftintuirtt 
mom  teuetmr  >eitditor  ud  dtftSum  illum  m. 
d.teudum  ,  mtc  froflereA  de  'ruit  >ettditia 
liid  frmd  ejfe  >ulidd ,  modo  detriJjdtur 
0  fretto  ,  fi  fmid  ret  iilu  frofttr  defef/um 
ilium  tud.cmretmr  m  frudeuubut  mimtu  ><(^ 
kte. 

Hzcconcluf.  cft  rcucra  D.  Thrm.  ia 
hoc  art.  iuxia  ea  qux  docct  in  primac5 
clufionc  quam  hic  habct.  Nam  cum  ia 
ea  apertc  doccat  «  vcndcntcm  rcm  dc^ 
ic^uofjm  ,  pro  fana  tniqucagcrc ,  co  no 
ininc.quia  dcfc^us  ilicccdit  in  c^amnu, 
&  nocumcntum  ,  vcl  pericvlum  cmcn- 
tis  i  co  ipfo  docct  apcrte,  vbi  cx  rci  dc 
fcdu  nulium  fcquitur  damnuro  vcl  pc- 
riculum  ,  (cruaturquc  iuHum  ilFius.  f  rc« 
tium  ,  talcm  vcnditioncm  omni  ii-.iquita- 
tc  carcrc.  Ccrtum  autcm  eft  in  rafu  hu- 
iu<  quarrz  coaclononis  noftrz  ,  ndlcim 
damnum,  vcl  pcricolum  pati  cniptoremi^ 
cum  tradatur  illi  rcs  fimilitcr  vtilts,.^ 
roficua,  ac  H  talcca  defe^um  noQ  4^ 
crct,  iSciufto  illius  prctio^vt  cooCbtuH, 
mus< 

Idcm  docet  quodl.?.  art.  if .  io  \ix-, 
bis  ilii»,quz.in  coi)iumationcm  |  tiirp. 
crnclufionis  hic  propcfitac  cx  ij.fo  rctUT; 
limut.  Etcniin  cum  dicat ;  d(,lifu  cFJ  ilU 
>etiditio  ,  >ii^^$tJmmi  >ei  dtfeffiis  ttmittit 
efi  t<y  er  de^iemfioiu  imimaseut  cmfton  di~ 
nmm  Ir^  fitii^ififf,,^f^U  ,jttim  ^fmt  iliiui^ 
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ma.fnn  i  apcrtc  ollUnciu  j  .vendjtio»jcm, 
in  qu»  pruptcr  dcfcihinirci  nullum  di- 
•nam>AUt  pcriculuih  cmptori  iiniaidcat, 
•ec  vfus  tllius  irap«dirur,  vdcfficitur  na- 
•atitiJ»  ticut  certf  accidif  v)>i  trjdirop  rcs 
non  minus  vtiiis  A  profutura  caiprori. 
n«c  tblorjin  eCTc  j  hec  iniquam  ratione- 
dcrc^tuslllius  (jueai.niet.  tandciu  .fon- 
^eiUMoi  Uabent,!>oko.  Jii>.  6.  dc  mflina 
.q.^.  arc.     (Sc  «ft  coinuni?  inodointerre 
crnriorej  di(iipul(>s  D.  Tho.  qmn  .llro 
fcmlo  fcripfcruni.        |iv.cr  (ecjuut»' Mc- 
diudia  t  oniplute.»{eu» ,  liMiufmodi  vendt- 
li^uem  tci  limilittt  v.tiiis  ^  t>oii«  feo. 
liiitit  non  carcrc  rtliqu-)  gcncre  doti ,  tuta 
allui,  pro  alio  tri.-jaiur  ,  d^ccnt  nihilp- 
miimsnec  in'>quniii  ({fc  ,  n«c  Tc;fvind«n- 
dani  ,  nec  tciiprj  vcnditorem  innfn  add* 
Ji^|u  Jin  rdlirutioocms  cvm  ^radat  rctnfir 
militcrvtilcm,  <Sc  pr.erioiu/)o. 

Prob.»tur  iam  concluf.  Ucs  venales  ia 
ordine  ad  conrnclum  vendicionis^  nofl 
confi^eranrar  vel  «Dimantur  (  vt  con- 
fljtcxD.  Auguft.*  D,  Tho.  >fo€nnda 
(•J4m  lubftaiiciam  >  aut  aliai  qualit«ce$ 
vcl  cir.uiifl.intias  i  «nifi  qaatenus  funt  v- 
lilcs  &  dclcruiunt  vfibus  humanis  * 
»bi  rei  #3C  dcfcctttfaliqiib  ,  vel  circun- 
ftinrii  n6ne(l  minus  vrijjs  »Sc  proti>.ua 
ftaipcwriii  quam^ri  fjlem  dcfcftum  iioa 
biilbecet  t  dcfctuit  riraTtiter  vfui  humino 
iii  qucm  cmlrur  ,  pcrjiidc  at  fi  tjli  de- 
reAu.omnino  carcrct  »  porefi  ergo  Cmi- 
liter  contra<f>ui>)cndit:oni»  dcfcru-rc  ,  5c 
reiidi  fuo  iuliQ..<^etio,  pcrtiidcac  fi  tilcra 
dcii:duin  non  hab^ret, 
-..£«  coiif.  vcridflhvaurum  alchimJcum 
^  Vt  docct  D.  Tbii.  AiXk  .prjtccd.  a r(  i.  ) 
propcerca  txcr&tt.vinditlpnem  doloram 
5r^ra*ilulcntirn  i  qttia  rfurum  alchimitii 
rtec  pcTuenitad  puritfltc  c\  digniratc  fub-» 
ftanrix  veri  aun  ,.ncc  iwlvet  vfus  vcri  aitri^ 
habct  cnim  aurii  veiii;  i5:  naturalc  dliquas 
V«iliratef  5teffc«usad  vfiis  hu  manos,  v«' 
Juri  ad  Ictificaidiii^rj&alias  infirmiiatM 
Uuarfa? ,  quf  aufo-  alihiinico  nullom^do 
c«"»Ucnmnr.  Subiun!Ti.|quo<n  quidc  artfij^I- 
cfcimic  cffici  polut  «urui^  vcrum  .i.(jn 
milcfqi  habcnt  V!tilHaCe|i & yVfiJ}  j  pp^ 
v*ndi;nrni  minus  cjuam  v^rum  &nan|.'x 
«le  ,  &  occultapidefcftaiu  illum  «r<iy 
"go  Gmiiicer  ia  iq^tacanaite  alia  r«  fif^tn 
bitncTalrare  dc-fc6>u  ,  vbi  per  «um  w^a 
iiAn  redtcurrcs  illa  minu^  vtilit  «mptori. 
-^lDi^otmt  hic  honnuili.  u^/  ^fte  Ah 
fhmi^.  »!^fit  efjici  >eram  turwn,  ficut  jjii- 


opinanirv  quod  cette  cum  panjin 
.^d  '^oftrum  inUitu,tum  taciat  ,  aon  eft 
qiiod  in  co  immorcraur  ,  iu(ficit  huic 
Ko,ilIud  cx  p.  Tho;  nos  habcre.  aurs 
.aJchimicum  , ,  fi  ,ciuldcoi  bohitati5.*ft(- 

Vl''^/^.'  '^"'^^  .  &  fimilitcr  vtife.v- 
fibus  humanu,  polTc  fimititcr  vcdi  pro 
naturali  .cmptortqucrcnti  BJud  ad  e^s  v- 
fu5,  pretio.iuflo  .iSc  pi;oportionaco  vtili- 
tari'ou$  quas  illud  artc  cffraum  conTc;rc 
pnffct.  bic  cnim  accipienda  lunt  qu^  hic 
docruiiis. 

Scddiccs  antcquam;  ad  alia.argum«n- 
ta  progrcdiamurjcrgQ  fimilicer  fi  quis  c^- 
..^^.•^bcrec  niarrimoqium  curti  crmrc  in  p«;r- 
^oiia,  &  fuI.flaptjUrci,  iUud  macrinlijintu 
.elTf.t  quoqj  vali4,um ,  cum  ad  matrimo- 
niuui,  yon  fit  minds  yiilis  hfcmulicr  quS 
iJIa  :  |>oc  auixin^cfi  contra  communcai 
.'P?'?)*^''!  doftorinii  fcnttntiam. 
.-^^'^ifon^^o  dilparcm  omnino  i^t.iit» 
tipnem  ,  Joqueado  ,dc  mattimonio  vt  cft 
quidam  coniraftus  bumanus  ,  iSc  vnu>«K 
ciuilibus  tonttjclibiis  hqminum  ,  quia 
/u'>Uantia  contraiiusinattLtnonij  non  to 
iiflit  in  vfu  pcrfpnaruro  ,.vfl  corporum, 
fed  in  mutua  ^raditionc  earum  mtcr  (• 
in  fniictatem  ,  ^  obfcquia  coniuga|ia!; 
lubftantia  vero  cpnrxaftus  emprioni* 
vcnditionisuon  confiftic  in  tradirionc  re 
'Um  .  quantum  ad  carum  fubOanriaio. 
fed  qHatijin  ad  vfum  ipfarum  ,  5c  itacc 
ror  in  pcrfona,  ctiam  li  pctsit  dcfctuir* 
rtatnmonio,  qoccniiq;  ilja  i[it,rcdit  roa- 
trimonium  inualidum  ,.error  autcm  vel 
d^ATCjtio.in  fubftaiuiarei  ,  vrl  quantita- 
»P  ,,4ut  qualirace  moJo  nofi  fit  illa  m^- 
nmytilW  ad  vfu«  liumanos  ,  fcruato  iii- 
prciio  .  non  rc^dit  vcnditicnera  inua 
lidain, 

V«J  rcfpondco  &  roclijis ,  fubflantiam 
matrimonii  confillcrc  in  muiua  rradirio- 
ne  vui  iSc  vxorisintcr  (cvttalcs  pcrfonjf 
funt  j  npn  in  vfu  ,  quia  abfq;  vfu  ma- 
triinoniali  ,  &  fcruata  virgiuitate  tx  y- 
triufq;confcnfii  ,  potcfl  eflc  verum  roatri 
monium  :  at  fubflanti.1  vendiiionis  non 
confiflit  in  traditionc  rci  vt  quxdam  reg 
eft;  fcdvt  acommodara  &  vtilis  vfibiif 
bumanls .  Q^ua  dr  caufla  non  valet  marr| 
monium  cum  et^ore  perfon.-e ,  valct  tjw^ 
mea  venditio  quamuis  cum  crrcrc  yel 
Hefc^lu  rei ,  morfo  illa  fimilitcr  vtilisjf^ 
huinanis  vfibus .  Siquidem  /nbflantia  c«rl 
traftiis  vcdditionis  confiflcrct  in  tradi- 
tione  rci  fecundum  iliius  naturam.  &  fpe 
cicm>&non  qua  vlJlis  cft ,  tunc  rc  vc- 
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ciamno  &  iniuriafratris  omni  iure  ed  nul 
lus  .  •Scinaalidus ,  cum  ibi  frjius  intrinfe- 
tc  rxiftat  in  ip(a  iubllantia  contra^us. 

Quarto  ,  contraclus  inicus  fub  cxpref 
£a  vondicione  honefta,dcfi(icutc  lilacu- 
f4i(ionc,ipfo  fj^o  cll  nullus.cjua  de  lauf- 
fa  fi  a;>)3onatur  conditio  ,  vt  mnlra^us 
non  (it  Brinas  Sc  coniuminatus  iSc  validus 
doncc  lcnpto  conHrmaiur ,  donec  fiac 
fcriptiira  vali.ius  &  tirtnus  no  c(t  quia  ap« 
ponir  londiti:)  hnncflaira  habctur  i.cuni 
icj  Cod.  dc  probat.  Condirin  quam  ap- 
poiiit  in  hoc  cafu  cintitor  e(l  honellainc- 
pc,  vt  cxplicet  vendirnr  hai^eat  ne  res  lU 

emenda  hos  vciillos  dcfe^us ,  hoiie- 
(luni  ctiam  nolle  illam  (i  c|ucm  illoruin 
defccluum  habcat  i  quta  libcrc  cmit ,  hcc 
a.i^S  condWio  deHcit  vbi  rcs  illaaliqucm 
dcfc^uu  ex  illit  habucrit ,  qucm  vcndi-* 
tornon  cxprc(<.it  :  cll  crgo  venditio  ,  ih 

J|uavcndic<>r  lic  intcrrngarus  rci  fuz  dc- 
cftas  occultauit,i}jfo  fjcloiiulla,  rc- 
niriilcncla.  Har.c  conclufioneni  inllnuat 
hlc  D.  Tho.  niccns  aliud  cfTc  non  indita 
re  viii.im  rci ,  iSc  aliudoftcrrc  fraudulcno 
tcr  nccalioncm  alicuius  nocuincnci  prosi 
mi :  (igniiicaiis  vcnditorcm,  q  n  ccprel  <e 
intcrrogatus  dc  virin  rei  quod  nouit» 
uccultat  aut  ncgacilKid.  fraud-.ilciiter  no 
ccrc  proximo  ;  non  lolum  in  pretio  ,  vc 
rumctiam  in  fubllantia  cnnfra^us  ,  &  ita 
non  fuHi.^crc  in  hoc  cafu,  vt  prctium  il- 
lud  rcducatur  ad  iulluiu  ,  vcruinctiam 
bportcre  vt  concra^us  rcfiindatur. 

Scxra  concluiio.  /'^l>$  eniitor  H»a  qu^"* 
rit M  >eJ.  tore  expfefte  <t  tn  pjrticulMri  hMbest 
me  rrt  iild  ios  >el  itlos  Jefe/tttt ,  JeJ  folmm 
in  j^enere  C5"  in  eommuni  b^ettt  ne  Mliquot 
dfeffus  ,  >el  ^tne  oOrimM  C?*  ^tilis  ,  feC- 
€Mt  qitideni  em»tor  occu/tMndu  illos  ,  quiCMh' 
qii:  illi  itnt ,  >end.tio  t4men  "^d/idMe/i, 
tttffji ,  7  projftrrd.-fcf/as  lilos  non  dtfindt  res 
ilU  >tilts  effe  ,  tjf  frtfcud  tn  ^fns  nd  qnoi 
timtnr  ^feru*t  itq:ie  itsFfmm  f^etium  ,  J^od 
fi  ittutilitfif^elnoetuA-t  inissi/dMefi,  ^nul 
Im  ,  se  refcinJend  t,  , ,  ^ 

Harr  conclulio  habct  tres  partes.  Pri- 
ma  ,  fviIiLct  pcctarc  vendicorcm  in  hoc 
cri.im  cafu  ,  ncculcando  rci  fuz  dcfc^us, 
perfpicua  ed  .  Quia  qaacuncjue  ntione 
loquaiur  dc  fua  rc  ,  fi  dcfcAus  quos  no- 
uit  illam  habcrc  ncgac ,  vcl  occultat ,  me 
daciu  dicic,  quod  intrinfcce  e(V  peccatum. 

Seninda  pars  quod  nihilominus  ven* 
ditio  iufla  fit&  vallda  .  vbi  fcruatur  iu- 
Auni  prctium,  tti  rcquam  dcfc^ut  qucni 
Kabcc  non  rcddu  minut  vtilcnii  &fro- 
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ficuam  cm^^tori ,  conflac  cx  quarta  con- 
clulionc  lampofita.  Htconfirin.  Quia  in 
ifto  cafu  octultarc  vej  nrgarc  dcfc^lum 
iJIum,non  cft  mcndaciuni  nociuuin  ,  fcd 
ofiiiiofum  tantura  ,  cum  rcs  iJIa  proptcr 
illum  non  fit  minus  vtifu  .  8c  ea  via  (e  ip 
(um  venditor  indcmnrm  ic  ruet  fine  dam 
no  5c  nocumcnto  cmptoris ,  cui  rcs  ilU 
non  minus  vtilis  futura  >.(l  ,  ntendacium 
autcm  ofiicioium  non  cuacuat  ncc  rcd- 
ditconrradum  inualidum,  alioqiii  nulla 
fcrc  venditin  cflct  firma  &  coiiftans  ,cum 
frcqueiitiriiTic  mifccantur  in  vcnditioni» 
bus  mulra  mctidacia  «-FBciofi. 

Tcrtia  pars  Concluiionii.  Si  vero  res  il 
lafit  omiiino  inutilis ,  vcl  nociua  «  con 
tra^am  cflc  iniquuni ,  &  nullum,airc« 
fcindcndfi  ,  coi.ltat  etianilatisex  prima 
Conilullonc  licpofita. 
,   Ex  his  fcquitur  priino  ,  quod  habcc 
Soto  lib.  (5.  de  luO.  q.  V  ^rt.  7.  orcnlta- 
tatcro,aut  ncgantcni  rri  fuz  t^cfc^lum, 
modo  tantum  reiipiat  iuflum  illius  pre- 
lium  iioii  diccre  me:idacium  nociuu  ,  vcl 
pcroiciufuin  ,  intclligcndum  efTc  qu.-indo 
res  nihiloininus  t  tilis  efl  ,  d(  profaCura 
einciiti :  tiinc  enim  cum  rcsilla  \tilisfir, 
&  ex  cius  cmptione  nullum  frquaturno 
cumciitum  vcl  pcricvlum  cmprori  .  inc- 
dacmm  iliud  noii  cfl  noiiuuiii :  Quod  Ci 
intclligit  Soto  de  quocunquc  dcfcftu* 
ctiam  dc  co  pcrquc  res  illaicddirvir  inu- 
tilis  ,  vcj  nociua  ,  audiendus  non  cft  : 
quia  in  tali  caiu  mcndacium  vcnditoris 
nociuum  cd  rcucra  ,  &  pcri>iciofum. 
Dtxi  omnino  inutiJis ,  quia  (1  ci  vtilis  fir, 
vcl  ad  vfus  in  quosiliam  quzrit ,  vcla- 
lios  nmiles ,  licet  noo  tantu^ciuantun)  ille 
quxrcbat  ,  nihilominus  vcnditio  valida 
ert  Sc  fiirma:cjiiia  vbi  no  expnmit  emptor 
in  paiticulari  mcntS  fuam  circa  defc^us 
proptcr  CjUos  rem  emcrct ,  fi  rc$  qux  illi 
rraditur  ipfi  vtilis  fit,non  cfTct  rationa 
bilitcr  in  eius  cmptione  inuoluntarius. 

Obferuandiim  hic  vero  maxime  cfT; 
bmnes  conclufioncs  in  hac  contmucrGa 
ii  nobis  propofitas  iorciiigrndas  cfTc  d* 
vendifore  ,  qui  ccnfrtur  vir  probus  ,  8e 
cui  dcbcac  Bdes  adhiberi :  Nam  fi  habca 
tur  mendax  ,  Sc  nuUius  fidci ,  non  agit 
contra  iuflitiam  .  aut  fattim  non  tcncGi- 
tur  in  foro  animz  refctndcrc  vcnditio- 
ne.eo  quod  ocirultaucrit  aut  negaucrit  de 
fc^lum.  Quia  cii  illi  nulla  fidcs  dcbeatur, 
parum  refcrt  occulcct  nc  &  dcncgec  defc 
^usrci  fuzrvel  fecu?  nec  dcceptio  illa 
kiu  ipH  tiibucnciai  fcd  inipradcntiz  cin* 

ptori«i 
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ctom  ,  qa*  i"  lconcr  cr«<Ji«Uc  venclirori. 
rundaci,  cai  nalla  crai  adhibenda  fi<Us. 
Qiiod  quam  pcculijrc  Ht  vciiditoritiB» 
Satyri-usillc  olhiidit ,  duni  d  xit :    •  ;  ■ 

L.t.tJit  XHjie$i  iki  >ult  e»truJ:re  inerc«U 
Eralius  Pocta  cc^ini*:  *  •  * 

'Periurjtd  Jtio  fOL^fonit  Mrtmit^liKr^ 

KXhx  carmina  vtinam  antiquis  tncr- 
t3tfttil>us ac  vcnditoribud pjgani» tantutn 
conucnirctir  :  ncc  ira  noftri<>  ,  qui  ctfi  vc- 
rifatcm  Eningcliiam  profiteaiitur  ,  adco 
tanicn  abiiia  niulti  corum  in  luis  <on- 
trafiibus  «S:  comcrciis  abhorrcnt. 

Scquitur  fciundo.  Q^uando  vitia  rcm 
vcndcndam  inuttlcm  vel  nociuam  cmpto 
ri  elficiunt ,  tcncriad  illa  cxplicanda  ipfo 
teniporc  contraflus  ,  &  antc  confanima- 
tam  pcrfcftamq;  ve  iditioncm  ,  «tiaiii  fi 
hon  ftcrit  ab  emptorc  intcrrogatui. 

Ratiocnapcrra,  qnia  vt  cx  primaco- 
(lunor.c  hlc  pofita  conftat,  nifi  humfmo 
di  vitia  cj:pli>.cnrur  a  vcnditorc  ttmpo- 
rc  vcnditionis  ,  cx  illorum  otcultatione, 
quacunqoc  rationcfiat,  fiuc  mcniifndo, 
&  ncgando  illius  dc^cflu^  ,  fiue  rcticcn* 
do  illos  ,  esc  parte  vcnditori»  mtcrucnit 
dolus  dans  ciuiram  contr.iAui ,  &  cx  par 
tc  cmptoris  ignorantia,qux  tollir  omni- 
no  in  ipfo  cam  rationcm  voluntarii  flc 
confcnf  js  ,  qui  dcfidcraturad  verum.va 
liJumq",contraftum.'  Vbi  vcro  rt i  vcna- 
lisdcfcftu»  ncc  inutilcm  nccnociuamrcj 
ditjfed  vna  cum  talidcfc^iu  noncftmi 
tius  vtilis  empton,quam  fi  talcrn  dcfe- 
£\um  non  lia-^crrt,  aot  parum  minusro 
tencretur  vcnditor  dcfc^ium  illuni  apc- 
tircnifi  de  eo  cKplicirc  &  in  partlculari 
fit  ab  emptorc  intcrrogatus  :  vi  cx  qOinta 
condufionc  conftat. 

Scquitur  tcrtio.  In  cafibui ,  inquibus 
iuxra  conclufioncs  hic  pofitas  tcnetur  v6 
ditor.  vitia  rei,quam  vcndcndam  propo- 
fiit  cxnlicarc  ,  tencri  ad  explicanda  illa 
apcrtc ',  clatc  ,  &  diftin^le ,  ita  vt  emptor 
in  plenam  &  daram  illorum  cognitionc 
perucnire  pofsit :  quia  quacunquc  raiio- 
nc  accidat  vcnditoris  culpa  cmpiorcm 
pon  habere  huiufmodi  dcfcauum  plcnS 
notifiam  ,  ccnfendus  cft  rationabihter,&: 
iure  inuoluntarius .  iSceo  ipfo  contraflus 
illc  eft  inualidus  ,&  nullu».  Alitcr  ven- 
dtTor(  vt  dicunt)  eflet  in  tuto  ,  cmptof 
vcro  in  pcriculo  :  quod  !n  contraftibus 
)^umanis  pmnia  iura  prohibcnt.  Quin  etia 
uJis  ina/uf<ftaiiop«r  quam  vitio  &  ini^ 
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quitatc  vrnditoris  non  vcnirct  eihiptor  th 
plcnam  notitiara  dcfe^us,  qucm  rts  hi- 
Dct ,  cffiiit  conirjAum  illuini  frauduicn 
tum  ,  &  dolofuni  ,  eogcncre  doh,qut  dat 
caufTain  coniraciui,  cum  in  iHorcuera  cra 
ptor  non  cyfcnfillct,  fi  venditorfitui  dc- 
buit,  apcrtc  &c  diftin^tc  viria  rci  fuac  ex- 
plicaficc.  Ita  dotent  Alc.x.  in  I.  Si  quis 
cuni  alirer.  tf.  de  vcrbo.  obligatio.  i'a- 
norin.in  cap.  Cum  contingat  num.  24. 
dc  lurc iuraudo.  Li  in  tap.  Iniuftuni  liu. 

de  rcrum  pcrniutj.  !k  alii  lurif^criti, 
venditorcin  iiicnrcm  \itiumdct  crc  (la- 
re  rooncrc  :  Quibus  faucnt  apertc  I.  La 
qux  /.  fina.  f^'.  de  contrahcn.  cmprion- 
&  1.  Quxro.ft.  dc  aOionib.  cmptio.  vbi 
habctur  gencralitatcm  non  cxcuiarc  vcn 
cMtorem  lcicntera  ,  tfc  tcntanfcni  tirtum- 
uciiire  cmptorcm  ,  hucq  ic  pirriiici<t  vcr- 
ba  Ula  D.  Am'iro.  fupcrius  addu^cain  ie- 
cundo  didto  loann.  Alcdinx. 

Nuncad  arguincnta  initio  huius  con- 
troucrfix  propofita.Vbi  inprimis  dico.la- 
tis  apcrie  docerc  D.  Tho.  noftram  lcntc- 
tiam  ,  Nani  tumin  corporc  huius  jrt.  do 
ccat  venderc  rom  cum  dcfcclu,  proptcr 
qucm  non  rcdditur  inutilis  ,  aur  noiiua, 
DcciMicitam  rcddcrc  venditionc  nci  do- 
lofam  :  &  apud  D.  Thom.  vi  patct  cx 
qtiodlilictis  ciufdc  hic  titatis  vcditio  do 
}ofa  fit  nulla  j  &  rcfindcnda  .  £0  iplo 
quo  docct  vcnditionrm  rci  irutilis  aut 
tiociuf  cfTc  dolofam  ,  nifinuat  fimul  cH* 
ntiUam  9c  niualida  .  Vndc  non  divimus 
proptcr  quacunque  dcccptioncm  <Sc  'oc- 
Cultationcm  dcfc^  s  rcddi  innalida  vcn 
ditionem  ;  f.-dinduobus  tantuni  cahbus.' 
ncnij^c  vel  quando  dcfedus  rcddit  rc  inu-. 
tikm,  aut  r.ociuam  ,  vt  conAat  cx  priuil 
conclufione,  vcl  quando  emptorinterro. 
S;at  in  particulari  ,  cxprcffc  affcrcns  fe 
vllo  modo  rcm  illam  cmpturum>  fi.talet-. 
dcfe^us  habcat  ,  vt  conftat  ex  quinta. 
Vcnditio  autcm  rei  dcfciiuofx  dc  qua  fe 
cunda  concIufioD.  Tho.  nihil  hoiu  haw. 
bcf.  Et  ita  foluitur  prir.um  argumcnr." 

Ad  I.  Rcfpondco  fimiiiter  ,  m  ^IJis 
cxemplis  vcndi  rcs  pcrinde  vtiJcs  Sc  pro 
ficuas ,  ac  fi  talcm  dcfc^ium  non  1  alic-, 
rent ,  &  ita  vcnditioncs  illas  eire  validas- 
&  firmas. 

Ad  V  Rcfp.  optimc  D.  Tho.  \nc  ad  pri 
mum  ,  iudtcium  a  neminc  poflc  ficri  nifi 
dc  rc  manifcfta  ,  ficut  ocmo  tcneiur  ad 
diuinSda  occulra  :  Dauus  cnim  in  rc  alie-, 
na  emenda  cmptor  eft  ,  non  Ocdipus  \t%' 
de  illud  ArlAo.  j.  Eihico.  f^aMj'}uiff»f.i 

inJiedt, 


iMditdt  ,  ftcmitJam  id  ^•led  cognofeit,  Qub 
fir,  vt  vitia  mjnifcOjnon  Ccnciturvc- 
difor  apeiire  j  culpacntin  ac  ncgligcntia 
fua  in  illis  decipictiircmptori  nou  vcn- 
dirorif  vitio  ,  occulca  vero  ,  cucmptor 
diuiaare  &  agnofcerc  nequcat ,  niii  a  vcn 
ditore  illoruin  cufcio  admoneatur,  funC 
prnpterca  a  vcnditore  neccriario  indicS- 
da  ,  vbi  proptcr  ca  rcs  illa  inutilis  auc 
nociua  rcddcrcrur  ,  minimc  vcro  vbi  ta- 
lisdcfc^lus  reni  illam  non  reddit  minut 
vtilem  ,  q  Jam  (i  co  careret ,  vt  cx  conclu- 
Hon  bus  pofitit  conflat. 

Ad  4.  RcrpondcOfCum  venditio  ,  in 
qu  i  vcnditur  res  nu  minui  vtilis  propter 
tlcfcftum  ,  fit  valida   ncc  rcfcindcnda, 
vendirorcm  (olum  tcneri  ad  rcllitucndii 
cxccflum  prctii  ,  vbi  quid  acccpit  pluf- 
iquain  rcs  illaium  t.}li  defcdu  valerct:nu 
tamcn  tcQcri  3ii  rclhrucrtdum  totuni  pre 
Tium  ,  ncc  fruflus  illius ,  (luc  in  pccunia 
illad  accepcrit.  Iluc  in  rc  fru^tifcra  ,  qiiia 
pcr  vcnditioocm  ilUm  cum  valida  fit ,  ac 
auifiuit  emptor  verum  illius  rci  dominiu, 
oc  fimiiitcr  venditor  vcruni  dominium 
pretii  (^*  rci  dat?  in  prctium.  Quando  au- 
tcm  vctuiitactl  cum  dolo  rcs  inutilis,  vcl 
jiociua  ,  aut  cmens  cxprcnic  fuum  difTcn 
fam  .  i'i  rcs  illa  hunc  vcl  illum  dcrcAu  ha 
b<*rec  .  runc  quij  vcnditio  cfl  nulla  ;  nec 
«liiprhr  tranfic  in  dominium  rci ,  ncc  vcii 
ditor  in  dominiu  preiii ,  quo  fit  vt  fi  in 
rc  frii^Vifcra  illuti  cihibitum  fit,  tcnea- 
tur  rcl^ituerc  cmntori  rcmilUm  cum  frii 
«lIiSus  pcrccpti^.dcduiff  is  cxpcii$,quas  in 
rcilU      fru^ibus  lilius  fccir. 

Ad  5.  Patct  folu<io ex  diclis  infcciida 
tiotarione.  Miniftcr  cnim  facramcnti  vc- 
re  ill  id  confcrt .  cilo  opinctur  elle  Pe- 
trum  illum  cui  facramcntum  confcrt  ,  c& 
reucr.1  fit  loanncs  :  quia  ita  exi^it  virtus 
Tcligioriit,  6c  Eiclcfic  vtilitas ,  niii  habcac 
cxpreirum  <5c  aftualcm  difTcnfum^vc  in  il 
la  obferuationc  diximus.  Vcnditio  quot]i 
fimiliter  nulla  cfl  ,  fi  rcs  fic  inutilis,  vcl 
habcacemptor  exprcfTum  difTenfum^QuS 
do  vcro  vfilised  .  nec  talcm  habctcm- 
ptor  exprcfTum  difrcnfum  ,  pcrtinct  ad 
virtufcm  iuftitic,  &bonumReip.  vt  fit 
valit-la. 

Ad  6.  R;fp.  Ar^^um.  irtud  non  milita* 
re,vbi  pretium  cil  a  lcgc  conftitatu  ,  quij 
tunc  nona  rattone  licet  vcnditori.vt  arr. 
pnmn  tidirous  ab  illorcccdcrc,  fcd  mili 
rat  vbi  prctium  nonconllilit  inindiuifi- 
bili ;  fed  mutatur  pafstm  ,  vcl  ab  Acdili- 
tus  Huc  MasidtatibuSf  vcicommunivfu 
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fori :  quo  cafu  dico  ,  multos  vcnditorcj 
hacexiufatione  vti  ad  paUiandam  fuara 
iniquitatcm  in  defe^lu  pondcris  &  uicnfu 
»f  »  quadecaufTa  fi  dcprchcndantur  pu- 
niuntur  nicrito  a  iuaiv.iLus ,  ctiam  fi  verc, 
vt  argumcntum  illu  l  proponit,  &  a  par- 
terci  pcr  illum  dcfi.aum  mcnfurc  rccu- 
pcrent  iuilum  rcrii  fuarum  pretium  ,  & 
rcHiiiiut  fuam  vcxitioncni.nc  dctur  ipfis 
vcl  aliis  occafio  vtcndi  fraudibuj  in  dam 
inum  emptorum:Q^uia  lcgc s  tSc  iudicia  Im 
tnana  bono  comniuni  totius  populi,  non 
priuato  huius  vcl  illius  commodo  profpi 
■  ciunt :  ccderetautcm  in  damnum  commu 
hc.vt  titulorcdimcndc  fuf  vex.tionis  illit 
pcrmittcrctur.vcl  reccdcrc  a  iiifto  pnnd* 
re  &  menfura,  velaliquid  mifccre.  Crte- 
rum  in  foroanimen  vcrcaccidat  cafus  il 
lius  argumcnti ,  potcft  venditor  illa  via 
rcdimere  vcxatiohcni  fuam  ,  qiiia  non  Ic- 
ditur  iuftitiajfcd  fuppUtur  defcftus  pretii 
pcr  illudefcftum  mcnfurc,  conftituiturq; 
xqualicas  in  dcfc£lu  prcrii  cum  defc^^u 
monrurc  :  quia  non  tcuctur  vcnditorcum 
propria  iadtura  &  damno  cx  aliorum  ini« 
iquitate  vcl  ignnrantia  proueniente  ciui- 
bus  infcruirc  ,  ficut  ncmo,  vt  iura  procU 
mant,  dcbcaccura  alrcrius  iac^ura  loca- 
plctari. 

bcd  hxc  ita  accipicnda  funt  ,  vt  pa- 
parcat  prius  apcrtifsimc  iniuftitia  illa  M4 
giftratuuin  ,  vel  cmptorum,  6c  dc  ra  ilnc 
admoj>iti ,  ncc  ita  a  lmoniti  voluerint  iu- 
Aas  menfuras  vcl  prctia  rcbus  illis  yrna- 
libiis  coiiftitucre.  Addunt  aliqui  idlirerc 
vendicoribus ,  vbi  compclluntur  aiudi- 
«ibus  vcnderc  j  lcd  hec  conditio  ncccifa- 
ria  non  cft  :rcmcDim  iufto  prctio  vcn- 
dcre  cuiq;  licct ,  fiue 'propria  Ipontc  vcn- 
dat,fiuecx  prjccpto  Supcriorum. 

Ad  7.  Conftatiam  cx  fecunda  obfcr- 
uatione  ,  quomodo  illa  collatio  bcncfi- 
ciific  valida  ,  quia  ita  cxpofcit  virtus  re- 
lij^ionis,  &  vtilitas  licclefiarum.  Siniilitcr 
vbi  quisdat  paupcri  fi^io  rcnetilla  dona 
tio  ,  quia  ita  cxpcdit  ad  fincm  mifcricer- 
di<c  ,  vtnon  folura  tcneat  clccmofyna  ii" 
ila  vcro  paupcri ,  vcrumctiam  coIUta  fi 
Ao,nifi  dans  .ciccraof/nam  cxprcfTe  dc- 
cUrct  anithi  fui  circ  darc  tantum  vero 
pauperi ,  non  alircr  :  hoc  tamcn  cflet 
per  accidcns  ,  &  coatra  virtutcm  inilc* 
ricordix  ,  cuius  cft  darc  petcnti  ad  Icuanr 
dam  illius  indigciitiaui,  qux  cxterius  vi- 
dctur .  ncc  curioitus  inquii^re  .  an  vcrt  in 
di^cat  a  partc  rci  .  Q^uando  tamcn  nih)| 
Caic  cxprimit  dans  clccraof/num ,  tjenejjf 
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JionanoU1a,roifcrjcor^ia  it*  cxlgcnte. 

Ad  vlr.  dico  matiimoniura  elVe  vali- 
dum  etijra  fi  Ut  dcfcAni  in  qualitate, 
-¥t  Jn  diuitiij  ,  vcl  virjinitate  :  qoia  ita 
CJCpfdit      virtutcm  religionis ,  in  quam 
oriiinatur  tnatrtniuniuni   vc  facrainen- 
tara  ,  &  virruicm  amiri»i*  ac  bouam 
coinmunc  focictaiit  hum.inar  ail  quod 
pcrtiiiet  vt  conrraf^us  ,  vt  vbi  non  etl 
;crroT  in  pcrfona  (it  validus  :  alioquin 
maita  pat^im  ni.itrinionia  difrolucicntur 
ntulo  iflorum  dffcc^uum.  Qu^ando  aute 
cft  error  in  pcrfona  alirer  rcs  lc  haber,  vt 
cxplicjru  c/l :  gutj  pcr  contra^um  ma* 
Trimonlj  Ht  murua  iraditio  pcrfonarum, 
minime  vero  diuiii.irum  ,  vrl  corporum 
ia  vfumcorii:  nifi  iam  cxprimerct  apcr- 
te  contrahcni  fuum  dilTcnfum  ,  affcrciido 
lomiiino  iioilc  fc  hanc  duccrc^niH  diuct 

•  fit  vc{  virgo  ,  alitcr  nifi  ita  c.Kprimat,  te* 

■  net  matrimoniiim. 

Ad  argamciica  quibus  nititur  fccundii 
-di^um  Medinx  ,  quatciius  noftic  fcn- 

•  tcntix  aducrfaniur  rifpondco. 

Ad  priinum  dico,  iu\ta  D.  Tho.  vcn- 
ditioncRi  tci  habctis  defcclum  pcrqucm 
•res  illa  inuiilis  aut  ncciua  rcdditur ,  ncc 
manifcdatar  ^tcfTc  propric  i5c  formalirer 
dolofjm  t3cconfequcnicr  iiiualidaiii,  <Scin 

■  cam  rationabiiircr  cmptnrem  dincntirCj 
cnm  lit  contra  fincm  vcndirioniii  ;  quz 
tnllicnra  cft  vc  per  eam  comparct  vnuf- 

-quifqucqax  fibi  ncccHaria  funt  vel  vii- 
lia:ac  qiundo  rcs  vtilis  c(l,  ncc  cmptor 
cxprimit  aliqucm  diHcnfum,  occuliaiio 
•sllios  dcfc^us  non  cd  proptie  fraus  &  do 
•lut  ,  N.\  cum  in  vnoq  joq;  contraf^u ,  an 
occuitaTio  alicuius  circunlcantix  fit  dol^ 
-la ,  cx  fine  illias  contr.-i£lus  iudicandum 
fit  fini.s  autcm  eniptionis  (vt  modo  di- 
-cebam  )  fit  com:<ararc  fibt  rcm  vcilcm, 
confcqacnicr  quando  per  dcfcfturo  red- 
ditarrcs  ioutilis  ^occaltarc  illiiefl  dolui 
in  reinnalidans  contra6li},  quando  vero 
nraiiitcr  vtilis  cft  ac  fi  illum  no  habcrct  no 
cft  dolus  inrc,ni(i  inparticulari  incjuirarur 
Ex  qaofcquitur,vt  prior  illa  vcditio  nuUa 
|it,&  rcfcindcda  ,  poflerior  vero  firnia  & 
■^lida.  In  qoo  fcnfu  intclligcdi  fantD< 
Am^rof.  &  illa  1.  t.qux  adducutur  ad 
probandum  illaim  venditioncm  cflc  do- 
>am  :  loquuntur  enim  de  vcnditionc  rct 
*inam  defefhis reddit  inutilcm,vt  c  Gftat 
diais. 

Qooj  fumitur  ab  excmplo  r*K 
flis  Kefp.  teaditorcm  intcrrogatum  tcne 
"  ad  apericn4os  vttos  tci  dcfcaus  ce 


mentiatur  «  quia  (i  defcAus  rcddlt  rtai 
inutilcm ,  cftmcBdaciura  nociuura,&do 
lofum,  cfficicns  contra^um  nullum  :  (i 
vero  dctc^tus  non  reddit  cem  inutUcm 
eft  officiofum  tantuin  in  vtilitatcm  vcn- 
dcntis,citra  damnum  emcntis  ,  proptcr 
quod  non  reddiccontra^u  nulIum.SimiU 
ter  vbi  venditor  non  interrogatur ,  fi  d«- 
fc^s  rcddatrem  inutilc  ,  tenctur  rilui* 
lominus  illum  apcrire,cura  alitcr fit('.o- 
lus  dans  caufTaia  contra^ui  ,  &  tllum 
rcfcindcns  ,  quod  li  non  rcddatrem  inu- 
tilera  non  cft  dolus  in  rc  ,  ncc  iniquitas 
fcfuato  iufto  pretioi  fed  id  folum,  ven 
ditorem  fc  ipfum  (cruafTc  in  dcmnem. 

Ad  Dico ,  vnumquemquedc!>crcfa 
cerc  proximo  fuo ,  qux  fibi  vcllct  ficri  ra 
tionabilitcr  ,  at  vbi  quis  cmit  rcm  non 
minus  Hbi  vtilcm  ,  irrationabilitcr  vulc 
venditionem  ilbm  refcindi ,  &:  iia  no  te 
netur  vcndiror  in  eo  cafu  vclle  vt  vcndi 
rio  illa  rcfiindatur.  Sccus  cft  ,  quSdo  res 
cft  inutilis  ,tuncenim  rationabilitcr  vulc 
cmptor  refcindi  venditionc  ,  qua  de  tauf- 
ia  vbi  ralis  cft  dcfc^us dcbct  qtioque 
iiiud  venditor  cmptori  prxflarc  :  idcm 
cnim  vcilet  iuftc  fibi  Hcri  (i  res  qua  cmic 
haberet  vitium  rcddcns  illam  inutilcm. 

Ad  vltimum  conftat  cx  di^is^quan- 
/o  dcfcflus  reddit  rcm  inutilcm  tuc  gra- 
uari  cmptorcm  ,  5c  idco  dcberc  vcnditio 
reni  iilam  rcfcindi  ,vtfratcr  ab  eo  gra- 
uaminc  liberctur  ,  at  quando  rcs  nu  cft 
ininus  vtilis,  non  grauatur  reuera,ctiara 
fi  ipfegrauari  fe  putet  quando  fcict  dc- 
fcAura,  quia  tunc  falfo  &  imprudcntcr 
itaiudicat.  Eftigitur  fundamcncum  fcn- 
tentiz  quam  hic  fcquimar  vt  (i  ignoran- 
tia  ,  &  dcccptio  (It  contra  fincm  contra- 
^us  vcnditionis ,  contraAus  ille  /It  luua- 
lidus  &  nullus .  quia  tunc  cmpfor  eft  ra- 
tionabilitcr  inuoluntarius :  quod  (i  igno- 
rantia  illa  vcl  dcccptio  non  repugnct  fi- 
ni  in  quem  vcnditio  introdu^la  eft  ,  fic 
validus  dt  firmus  ,  quia  tunc  cmptor  nu 
eft  rationabiliter  inuoluntarius ,  lum  ilJa 
dcceptio  non  impcdlat  (jucminus  rccipiac 
remad  quam  coniparandam  infiituca  cft 
vcditio.  lix  quo  lcquitur  vt  (i  vcdatur  rct 
inutilis,ni(i  vitiu  illius  cxplicctur  A  vcdi- 
torc,vcditio(tnullaqaianu  habctut  linis 
emptionis  qui  cft  cuparare  fibi  re  viilcm 
&necef!'ariam  :  quando  vero  viciura  ilUid 
non  reddic  cam  it^^tilcm  efto  vitiura  il- 
]ud  non  .ipcrijtur  fit  firma  vrnditio* 
quia  tale  vitium  non  rcpugnat  fini  vcn 
ditionis  «Mptztcrquam  vbi  eaip tor  ani- 

mum. 
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h  quia  fallr.  trhi«m  'rion'  repagnat  fini  tcnii- 
*  liohk  (Mrztetquaru  vbi  cipptor  juitoum 
t  fuum  in  pnrucalah  ex^riiuci  >  tivui  «x^U- 
-  cuaoi  clt» 

I  CoHtronerjtd  3. 

!teneatvrnev  EN  D  t- 

,  ..    -.  .^mtderm.  emt  ui  ini»nlit  tfi- ,  dlm  ts- 


me^t  ytdit  tff* 


Xetnplum  condituit  Soto «  vt  fi 
luuciu  fol  t9  cquitando  ^uriita- 
f«  pcr  ciuir^icm  ,  vcndac  qui< 
cquum  dcbilcm  &  lcnena  j  q  ii 
tamcn  mcil-io  .fcai  cai ,  mcnt  cftfcgnjtcr 

*  cquirxte  ad  vifcDdnt  uifirmoi  ,  mixime 
.  vtilis «C&t ,  qiixrimus  an  hrc  vcnditio  (cr- 

ujro  ra{lo  ptctio  tatis  cqui  ccnlcnda  lit  va- 
:valida  infb'' 

*  Difupttli  D..Thom.  in  hac  parte  varii 
funt  .  (^idjin  cnim  corum  exillimanr, 

•quiiidv  rrt  fiiuprtcircr  vtilif  e(l  ,  ita  vc 
:<}aamuU  ernf»<ori  non  prolit ,  aliis  rameti 
«prodftllc' potdt  ,  nori  tcocri  vfciulitnrcm 
^d  :aiani/Yihin(iam  illius  detc^um.  V*>>|uqc 
Jb«iC'ill(Ki  coiJijjt  0.  Tho.  qu<a  in  hoc 
«tM^ic^fctiipcr.  quxric  in  C^mm^iii,  an  rrt 
^(pu«-vendicur  At  vnlit  :vci  nokiua.,  necin 
•quirit  in  par:icuUri  ,  fic  ne  vttlta  vac  inii 
•tihijpfi  «iQptoti. 

.  Ducuofurque  in  hanc  fciitrjitiam  liis  ta* 
«irMtibms.  Primn.  Rc5  rton  cft  wiiius^vyen- 
-dcnda  eo  quod  ,fit  inutilis  .vcnduqri ,  xan» 
•Aa  fit  abfvi.itc  &  fccujrdum  {c.4lii»  vtiUs, 
wr  docct  hic  D..Thom.  crgo  neqve.  viliut 
'vehdfctida  ,'  aur  rcfcindchd*  vcnditio:,  eo 
«piod  fit  in.itilis.cmptori ,  cum  fit  'alni  v- 
tili*.  ProN>  confcqucntU  ;  •^uia-  d<l>et  iri 
cnntranil>ut  ctG:  par  3c  zqjiu  .  vlEM(qu« 
'cciitrahencis  conditio.  r.  r  iii.f  ■•  \ 

»  Sccando  ,cx-eodcm  pTinf:pl<»«  Rcj.rioii 
cdcariDi  vendrnda.quatti  firoplpcitcr  &  le- 
Cundani  fe  valeat  ,  quia  fit  aliqua  ra«i<>ntt 
^iliir>r  cmcntijcr^n  occ^uc:  cx  .Co.quod£t 
ihqua  prioao  rztione  inuTililtfiJcio  j<utu 
fimplicircr  6c  (ccundura  fe  ytilis  fit  catc- 
mi.y  debct  minus  xfliraari  j  ant  vcndii  auc 
vend-.tin  c(Tc  imuIiJa  .lut  nuIW.  :  1  r.  •  ; 
\.  Tcrtio:,  qotmda  aliqaid  rcofuqrjj.liOn  te* 
netdh  empror  catiorc  no  pretium  A.pfl^u^- 
ifiaquam  dic  vcndirori  fit  ciinutiCl  vclu-. 
n  fi  rcccnurus  forfan  fljfim  fit  in  lo)C»Ka 
fbi  pecun^iilii.c&imiulii )  Xc)i  fMi^ftf*. 


.<ufiiaro  ilLim  ^sxn-^XyCxw  cfTt  vTii«n  ipl^ 
:V<CiKii(pri  j  i  cl  aius  \  rrgn  fimilitfr  iire 
;  vendiinr  dclct  taucrc  an  rcs  ii^a  fit  inv 
tilis  .empton  ,  »um  fimplUiicr  fit  «liii^* 
.  Antcccdcns  patctj  quia  ^  otcO  rmpior  «ia- 
re  pccyniam  ytilrra  ,  &  vahibni  co  cii« 
qiio  rmit.  ctiam  fi  lii.it  pfopcdnin^iH^ni 
rcddcndsm  iiiualidam  ,  &  prohi- 
-Iscndanij  ncc  tcnctur  cmptori  illud  apc- 
...  .      _  . 

Quarto  ,  yfv.rcccptum  eft  infer  pmnci 
-1fcnditorc5  habcrcrcj  puHue  vcnaKsom- 
-fii  polccniij  ncc  curaxe  fint  nc  vtiles  vtl 
inuiilcs  in  partjculari  vevicntibusad  ipfo- 
rum  vfliciiias  j  modo  fint  i  patic  rci  fin>- 
plicitcr  vfijes  j  ^^i}X  hit  vcl  111»  prodc0«i 
|)ofiinrc, 

C^uinto  I  fi  non  licet  vcnrJcre  rcn»  ex 
.(lcfcttu  aliquo  j  empturi  inutilrm  ,  fimplt-. 
>ciier  auicin  cxiriis  \  i!l<  in  ;  cgo  (tn  u 
iiicr  ncquc  liccbit  rctp  laiiam  ii<tc{;rdia 
&  prctjo  iuOo  vi-tidf^rc.iwiciiii  &  \ol(nx^> 
quando.  diguofcitur  illi  nuU^  mudo  ftttv^y 
ra  vtijis  (  V.  g.  )  ,ron  licciet  Mni  erc  ru- 
(licn  11!  rum  PhiKifn^iliix  ,  qvcm  runc)\.fi 
]rgct ,  nec  labro  inl^umcnta  larcoris,qua 
bus  Dunquum  vtctur  :  <}Uod  tamcn  nca 
diccndum. 

■v^  Ma^'(lcr  Soto  lil>..  6.q.,^.-9rr.  2.  qoetn 
:ltalti  icquui)tur«  docrt  oppol'Uim.  Prir 
fbo  i  qili/a  tcnotur  vrnditor  c)(  tharitatc  ca 
IjTc  (icut  '&  quiiii;  alius ,  nc  rmpto.r  fri)- 
ilra  pe.cuniam  luam  ciTuniiat  4  &  ex.  rcnfc 
qaenti  admoncrc  Ulum  j  rtm  ilirtm  ipfi  inS 
jjJcmtflci.  1 

i^iStciundo  ,  inuoluntarium  prudrnTcr  ^ 
rationaifiliicc  rcddit  cmtraiilum  nullum^ 
tt  qliandn  rcti  cinptoii  cfl  ir.ufilis ,  nuHu» 
<oiupb&  r»uo5pi$  iuiii.candut  cfl.  vcile  illam 
cintGftij.ctiam  fi  aliis  vtilit  .cfrc  pnf.Mt  # 
4)uini  potius  prudcnter  &r3tionabiIitrr  cc- 
ieddu^^.cll  in.uoluntarjuf  ,  quia  nulluscin.c 
in  ali^clrUm  .vtilitatcmilfd' Ma^:  tantum  vo^ 
kns  CAn/Citlerc.  .  -i:: 
:  rXlStUO  jCX  praH^cidentiqaxnionr  quariH 
.c^fTiU.  fifiit  nrr.a^%  ,4al»s  ccntra^of 
auilusk  j  &  inualidus ,  ■mipain  introdii 
f\%  ill  vlilnajiRm  emcntium,  vf  pffil^ 
lam  rmcns  comparcr  in  pariiriilari  res  fi^i 
bi.vlilet  "BcrflariasjT^nn-aowm  aliivTcr 
tO)  viUijJCf  ill'  '("Ftoriinutifis  cll  ,  rOn  a-^ 
Wfff  r/?i«(&  ppf|^«  *  cri?  ,v.«tKiitio  ip(o  f^- 
flo  nulla»  &  «^"'"d'"*'*'  1  . 
iJtn  bac  o^uvAionc  vtcjiduni  cfl  nc^ccdjy^ 

KiQ:k*«.)i*iii*^^o»«*  Vt  «pippr  vd 

I  tunr 
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fum  rfiti  niim  cmat  ,  9c  i<\  proprio» 
^(asyautllcuc  mcrcatores  fo|ciit,vt  cande 
'lUis  vciljjt :  Qjiandi>  empfor  fibi  raniQ  in 

fuiqj  vtilitatc  lolacmit,  tcnenda  eft  oplnlo 
-Dominici  Soto  vt  pfobablilor,  Sc  rocnti 
"t^;  Thom.  raagif  tonrona ,  fcntir  chim  D. 

•  Tliom.  veriditionem  dolof.im  cfTe  St  nul 
*|am  V  qaando  cmptoricx  dcfcdu  rci ,  i|ue 

vtn<)itor  occultat,  aliquod  proucnit  djm- 
Vatxi  vtl  pcricuiuin.  hxpcficntia  aufcm  tc<* 
3ftei  fi  Petrus  purans  emcre  rem  IUm  vtilcm, 
i  tontrario  inutilem  fih\  einat .  licet  pof- 
fit  eam  alii<  dcmdc  vcndcrc ,  incurrit  ni- 
hilominus  tixc  <^amna  :  primo  ,  vttencatur, 
-id  recuperafidum  prctium  illiut  i  quxrere 
tmptnrnli  :  fcc-.indo  ,  vilius  illam  vendere 
quau*  cmit,cum  mcrccs  vlfroncx(vt  vi- 
«li^tius)  vilelcanr  :  tcrtio  .  vt  quandiu  itlain 
^duvendit,  hjbrat  fuam  pecuniam  impc- 
<iitam  ,  <]Ua  indi^:r  ad  cdmpararidam  a- 
liain  fibi  vtilcm.  I>ehi(]uc  ,  vc  non  ha<- 
bcatrem  (OUJra  quzrit.(  V.  g.)  qaxritcjui» 
ad  m^.-di  am.ntumali quod  vuiumomnino 
purum,  nullaqae  rationcaqux  permiltum. 
fit  tTadatur  illi  vinum  prctiolum ;  fcd  linl 
phatum  ,  quamuis  illud  aUeri  non  mlnus 
vtilcnrquaro  omnino  purum ,  huic  tamen 
iiidi^eiiti  aJ  fucum  mcdi(amcntam  vino 
omniiio  puro ,  illud  iiiiiiilc  c(l ,  quin  8c 
ttoiiuum.  Vcndirio  aur<m  rci  inutilis  Sc 
•lociux  emeuti  j  vtconllat  ,  iniqua  ell«& 
vuUa. 

£t  ronfir.  Priinn.  Emptio  huius ,  quiiA 
fuam  tantum  vtilitatem  crait  ,  nuii  ordi« 
iiatur  iii  aiia  vcnditioncm  i!^  mcrcaturam> 
fed  in  propiiam  tantum  &  particularem 
vtiliratc  fuam  ,  <Sc  in  ea  fiftit :  Quod  cri 
go  fit  valida  vcl  inualida  i  non  cx  aliora 
vttlitatc  iumcndura  efl  ;  fed  cx  vtilitatc 
yil  da mno  huiut  emptorit  in  particuiarii 
•■  Confirmatur  fecundo.  Emptio  quf  cfn 
ptori  pcrnitiofa  c(l  <Sc  nociua  ;  iicet  aliis 
nihil  noceat  >  contrsAus  t(k  inualiduf ,  vc 
omnes  fatcntur;  at  vHi  res  quam  cmprov 
In  proprium  tantu  cr.mmodum  qaxrit.Gbi 
inurilii  cl),  tatrs  emptio  eft  illi  periiirinfa', 
&  nociua,  vt  cuflat;  ergo  rcfi.iiidcnda,quii 
quid  (ic  dc  aliorutu  vtilitatc  Sc  coa« 
niodo.  ' 

•  Tertio  venditor  iuftc  tonfiderat  <fani« 
nom ,  qund  fibi  1n  particulari  proarait  «x 
vendinone  rei  fa.t ,  etiam  fi  nullum  inde' 
aliis  <\amnum  frqua^Ui*;  er<>o  fimiliter  em» 
ptoriftOirtime  j^etef^  cohlTderare  »  an  Kt 
i|iBajn  quxtit  ia  faam  taacum  ytUitatcm^ 


At  fibi  vtilii  ,  quidqiiid  fit  dc  alioruivvti 
titate  :  Et  lurc  ac  raiionabilitcr  ccnlebirur 
inaoluniarius  ,  quando  Gbi  in  particufari 
vtilis  non  e(l  ,  cum  ipfc  non  quxrat  alio* 
rum  vtilitatcm  fed  fuam  tantum. 

£)£  quo  fcqairur  ,  vt  quando  rcs  cft  om 
nino  inutilis  cmptori  ,  Ixdatur  rcAa  rario 
iultitix  illius  ,  l;fta  rcs  illa  aliis  prodefr* 
po(sit,&  iia  cft  inua]ida>  Quod  fi  cmptor 
in  cam  fincm  emat,  vt  faciat  mcrcaturi* 
&  eandcni  rein  aliii  tum  «iucro  \cndat, 
fi  quidem  aliis  vtilit  efle  pofsif ,  vrnditK» 
fit  valida  :  quia  rum  in  talein  Hrcm  illaia 
cmat  I  pofsirque  illain  aliis  vciidcre  ,  ipQ 
ijuuqUe      raiione  viilit  ccnfrnda  cO. 

Ad  arpjinrnta  in  oppofituiii,  Imprlmit 
ad  authoritatrm  D.  Tliom.  dico,  non  r< 
primrre  apertc  no(lr.im  fciitcntiam  *  faiii 
tanien  tolligi  ex  vcrbis  illius,  cum  dicar. 
aptfriendum  c(]'e  dcfc^um  ratione  cuiut 
emptor  aliquod  damnum  recipit.  conAat 
aurem  dainnum  eracntis  cflc ,  dare  pecuuiS 
pro  rc  r.bi  inutiii. 

Ad  primum  argumentu  dico  ,  D.  The* 
hoc  tanrum  doccrc  ,  fi  quidcm  rcs  fitinv 
tilis  vcnditori  ,  vtilis  autrm  cniptoribos» 
iqitorum  vnus  c(l  il7c  qui  a^u  cam  croic» 
po(te  iliain  vendi  tacito  vitio  .  ob  qnoil 
ipfi  venditori  inutilis ,  e.x  quo  nan  fc« 
quitor  .  )i<eie  ctiam  tatcrcvitium  iquotcj 
ditur  iiiutilis  cmptori  :  quia  in  priari  (a« 
fu  nulli  iiifcrtur  damnura  ,  nequc  vfndi* 
tori  cum  vendat  rem  fibi  inutilcm  ,  mqi 
(emptori  cum  fir  illi  vtiits :  in  poflcrioti  v« 
ro  cafu ,  cum  Hms  venditionls  fit  compa- 
rare  pcr  hunc  contraflum  cmtntes  res  fi« 
bi  vtilel,  Sc  ncccfTarias  ,  co  ipfo  quo  rct 
illa  rraenti  inutilis  c(l .  ccnfcnduscfl  hu« 
tufmodi  cotraAus  inualidus  Sc  nuilus,  Ncc 
valet  dicerc  po^Te  cmptorem  illjm  rema« 
liis  quibut  vtilis  erit  vciidcrc,  obligarec* 
nim  ipfura  ad  hoc  ,  vt  didlum  eft  ,c(l  U* 
li  damnum  ,  nifi  iam  talis  rcs  fit  ita  aliis 
Ttilis  ,  vt  fine  vllo  labnre  ,  &  mora  ,  vc| 
diminutione  preti)  lit  natini  hjbitura  mul 
ros  cmptorcs :  tunc  enim  nullum  xecipicc 
damnum,  imo  ipfi  ccnfcnda  cli  vtiliSjCit 
pofiit  (latim  eaaliis  vcndlta  non  foluprc* 
tium  qiiod  dcdit  rccipcre  ,  vcrumctiaaa 
forfan  lucrari. 

Ad  fccundam  dico  .  ar^umcnrum  iftu  J 
i!lud  tantum  probare  ,  vcnditioncm  iflan» 
non  clTc  inuatidam  ex  aliqua  iniufliti^ 
prerir  ,  qiiia  ficui  pretiam  non  cfl  lu-> 
lliCBdum  CX  Vtilitate  pccuiiaiiquam  aiferc 

ciscntf 


i6t     ^^Jl.  T7-  ^rt.  111.      yyeempeionerri<miuj  y/rf$U9CCtilrit  eSf.  *6» 


cmcnti ,  ira  nequeex  inunlitarc  ciufclem, 
fcdcx  ca  vtiliratcqiiam  fimpliciter  8c  alj- 
iuliitc  habct  fccundum  fe  funipta  :  nihilo- 
'  minus  cO  maalida  «  qaia  vbi  vcnHitorin 
fuain  tantum  vtilitatcm  rem  alnjuam 
quzrir  ,  nifi  ca  illi  vtilis  llt>  quidquid  lit 
de  altis  ,  e(l  rjtionahilircr  inuoluHtarius, 
Sc  decipitur  ex  dolo  dantc  cauHam  con- 
rra^ui,adco  vr  nill  ralit  vcdirio  cfTcr  relcin 
dciida  ,  compcllcrctur  iniq;  8c  dulosccm- 
ptor  ad  haSendam  rcm  .  qua  ncq)  in(\ituit, 
ncqtie  vnluic  hjbcrc  ,  qua  raiioiic  Kcditar 
inaxtme  ratio  iulhttdt  quz  cxigitur  in  coa- 
tTiCta  emptionis. 

Ad  j.  Dico  ,  licei  flatim  5c  prope  diem 
pecunia  illa  fit  efiiciciida  inuahila  ,  luftam 
nihilominus  pcr  illam  fie  i  foluiioncm,  fi 
ipfo  rcmporc  cmptionii  &  folutionis  pre- 
tii  babeatvim<S(  vaiorem  in  (]uo  redditur, 
quod  't  "i^xicm  omnino  tcmporc  quo  red- 
(iitur  pcr  tliaiu  prerium  >  ciret  inualidanda, 
ira  vt  in  ea  horaamittcret  valorcit)  ,  runc 
non  rcAc  per  ilUm  dcrct  folutio.  Similitcr 
iii  proporito  ,  fi  res  temporc  quo  emitur 
iit  inutiiis,  nulia  c(i  vcnditio  ,  quod  li  ip- 
fo  ttmpore  quo  vcnditur  Sc  pro  quo  fit 
venditio  (it  vtilis  ,  eciaro  d  dcinde  intclliga- 
tur  reddcnda  inutilis  cmenti ,  e({  Dihilorot- 
nus  vilida  venditio  ,  ncc  tcnctur  vcnditor 
apcrirc  croptori  quod  in  futurum  imminct. 
I)i(feruni  enim  inaximc  damnum  reiimmi- 
nens  ab  intrinfcco  illius  dctef^u  ,  8c  quod 
illiimminet  ab  cxrrinfcco,  6c  circunftantia 
loci  vel  rcmporis:nam  prius  illud  cft  ve- 
rc  Sc  a^lualc  damnuni  ,  rcm  ipfim  conco» 
micans  ,  Sc  proprcrca  ncce^Tario  apcricndum 
cniptori ,  vbi  rem^illam  inutilem  aut  no- 
ciua  ip(i  rcddideric\  luxta  ea  qux  przccdcn 
ti  cnnirojcr.  diximusquodautcm  immincc 
rci  ab  c^ctrinfcco  ex  aliqtia  circunflantia 
]o(i  vel  tcmpori^  aducnturi,non  c(l  dam- 
fium  iliius ,  ucc  minuil  illius  valorcmdo'* 
ziec  aCtu  &  re  ipfi  adueniar.  Quo  fit  ,  vt 
antcquam  a£tu  aducncrit  ,  iullc  vendarur 
co  pretio  quodvaltt,  pcrindeac  (1  nucf- 
fctiliud  fururum ,  quia  quamdiu  non  adue 
f)it  cadcm  adfcrr  vtilitatcm  &coromodutn 
cmptori  :  conRat  aotem  vt  fzpc  diximus. 
preiia  rcrii  ex  carum  vnlitate  Sc  vdbus  pcn 
tiri.Exemplu  eftfamirtare  quo  inhoccafu 
V  t  i~itur  DD.  (i  quis  locer  lolni  domti  in  cu 
ria  Rcgia  loo.  aureis ,  fcicns  Rcgcm  prope- 
dicm  rccc^TurQm  ab  illa  curia  ,  &  abfuru- 
rurn  longotcmpore  ab  ca ,  quo  fcccdente 
<Jomus  illa  non  valcbic  niH     .  non  tcne- 
xut  ittdicarc  locanti  rcccflura  iUum  ResM« 


far  eft  rempore  locarionis  domuin  illaro  t€k 
vtilcm  locanti ,  Sc  alias  domus  candcm  vd 
fimilcm  vrilirarem  afiercntcs  tiio  prctto 
communitcr  locari  in  caria. 

Ad  4.  Rcfp.  venditorcs  habcre  rcs  vcda 
lcs  oinnibus  expolltas ,  iudicantcs(6(  pru- 
dct)tfcr)cat  ab  itlistantum  cmendas  quibn< 
futurz  funt  vtilcS  :  quo  fir  venditorem, 
cum  accedtt  aliquil  cmptor  ponulansrem 
fuz  officinz  llbi  vendi  .(nifi  oppofitum  cct 
ta  aliqua  via  intelligat,  )  prudentcr  ccnfc- 
re  rcmillamiili  vtilcm  efTcrquod  fi  ccrto 
noucritiilli  inutilcm,feruanda  cft  doArina 
propofira  in  illa  difltnflinnc. 

Ad  vltimum  Rcfp.  multum  iHa  difTer* 
rc  a  do^lrina  piopofita  tquando  cnim  rcd* 
dirur  rrs  ob  dcfcfium  inutilis  cmptori> 
inuiihtasilla  prouenit  a  parte  rei,&idcone 
quir  illi  cui  inurilis  eft  vcndi  ,  cfTct  enim 
<tcccp(io  iniqua  in  rc  cx  partc  vendcntis, 
cum  iliis  damuis  cnipioris  quz  rctulinius, 
ik  confequentcr  coniraAus  cx  partecoiC* 
tif  inuoluntarius  8c  nullus  :at  quandorct 
cx  fc  bona  8c  intcgra  cft  ,  &  prctium  iu- 
(lum  tunc  inutilitas  illa  non  cft  a  part« 
rci.  fcd  ex  partc  cmptoris ,  nec  cfl  dcccptio 
aliqua  fa^a  a  vendentc  :  fed  tota  cuipa  cft 
in  <menre,  qui cum  ncquatrcillM  vti>oi« 
hilomius  volutrillam  emcrc.  Tumetiam, 
quia  illa  inutilitas  8c  defc^us  cft  manifc- 
ftus  ipn,cum  vidcar  apcrtc  rcm  illam  fibi 
inutilcm  cfre.  Addo  ncque  in  hoc  cafu 
«iFc  illi  nmnino  inuriiein  ,  nam  cura  vo- 
Innrari^  illam  croat  ,  iam  complct  fuum 
dcfiflcrium. 

(^zrerc  hoc  loco  aliquispofscC. 

QVANDO  HVIVSMODI 

fenJitiomei  re/tindantur  ,  ftcmnis  qmt 
/oitt  diiri  m  srrkdm  cy  jijmum  fr. 
m*  >tndttionit  ,  fit  mt 
itism  rtftitutndd, 

£  hac  quzftionc  multa  Turirpctt 
ti  1.  Q\iod  in  principto  ff.  D* 
contrahcnda  vcndi.  Nos  vero 
quanrum  hlc  locus  pofluiar,ob« 
ftrucmns  bifariam  pofTc  huiufmodi  pccn> 
niam  &  arrham  exhiberi  vcndirori  ,  aut 
in  fignum  tantum  firmiraris  illius  vcndi- 
tionis  conrraflf  ,  aut  in  fignum  firaul  dc 
partem  prctii  :  (^uando  darur  tam  in  fi- 
gnum  quam  in  partem  prctij ,  quacunqut 
ratione  venditio  rrcfcindatur  ,  re(}ituenda 
cft  vna  cum  prctio  ,  cum  fit  illltus  pan  x 
Sc  ia  hii ,  qus  ratie  cll  totias ,  cadcm  quo 

I  t  ^u« 


.•i|«e  dcbeateflc  parium.  Quando  vero  folii 
■  <lacttr  in  llrnum  ,  fiquiucm  tulpa  cmptorii 
onJtimlarur'',  non  ctt  Jlh  rcttitucnda  arrha, 

fic  euiin  tolUta  iuit  cxjvfu  contrahcntiu 
ffwnuin  ,  vt  ex^ancrct  (c  finiul  cinptor 

in  pfle.iam  amittendi  illai^i ,  ficulpafuaab 

illtvfontraftu  rcccdctct.  Q^uod  ft  cx  dolo 

wntum  Vel  illiquitatc  vcnditor»  contraaui 
i:ilh  r«r<indatur ,  ac  finc  vlla  culpa  eincntis, 
a^cnctur  illam  venditor  eniptori  rclUtucrc: 
-tiim  j,  .quia  non  dcbet  dolus  vcl  iniquitas 
•^Wrtditoris  vcl  in  ininiino  eniptori  noccrc, 
i-tamctiam,  <]uia  collatafuu  folum  in  fignu 

firmitatis  contraiUw,  qm  in  hoc  cafu  non 
-inrirnutur  ,  nec  rcfcinditac  culpa  cmpto- 

trs.fcd  foliuJ  renditorisiniqoitate. 
J^^-CsPterom  quia  iam  omnium  fcre  gcntiu 
-Vfas  obtinuit  ,  vt  arrha  non  foliim' Confc- 
>rat4r'in  fijnum  vcrutnctiam  in  partcin  pr« 
.«Jh  fic  eni:n  !ia!xn  c^mmjnis  omniu  pro- 

uintiarum  conlaciudo  ,  vr  cuni  rcdditur 
•  pretium  ,  priinum  omnium  computcturpc 

cuiiia  illa  in  arrh*m  exhibita  ,  proptcrea 

«juacunque  ratidnc  vcnditio  rcuoictur  ,«r- 
'tba  vna  cnm  preiio  reftitucnda  cft. 

Nunc  dicamai  dc  cmptore  occultante 

Virtotcm  rei  ,  propter  quam  ploi  valet. 

■Eftcrgo  quxlVio. 

CoHtrouerfid  3. 
;  A  N    QJV  £»  M  A  D  M  O  D  V  M 

'iegftur  >ettditoK  mMifrftMe  emfton  d«feSum 
uiurei,  ffofur  ^ima  €(9 -in^itUu  dut  muiui  ' 
>4}ens  ,  itMtetiedturemptormMife' 
■  /tsre>etd.ron>irtuiemrei,f>ra' 
■  r  ^IjS  iils  >sjef, 

g^r^.IV  V5  The.  invltima  conclti- 
B^^iJfi(>fie  huiiiiart.  habct  apcrte  par 
Bfi^/jtcmaffirmanfcm  ,  tcncri  empto- 
mrmiVft  rem  id  manifcftancUm  lAlcm  vir- 

'  ■  Jn  oppofitttrt  tawicn  c(l,  Quia  fi  accidat 
•vchdi  gcmmam  trfhSS  tirtutem  nec  periti 
inidi  aVtisagnofctrrrt  ,  fed  rpfe  tantom  ei» 
ffor  cx  pcritia  ^dcjitcrit.itt  fua;  qua  c*ie- 
Ves  omncs  fupefaf,  c\ua  de  caufa  conferc 
t^oidcm  pretium,  tjii6d  a  czteris  lapidarnj 
■geitimse  illi  ta«bittit'i  Atiriime  -rcro  illaa 
ijurtd  vif^er  ir-fcMlxftPvnlcrc  .  nrtiptcr  exi- 
fhiatn  illam  -?c  extraordinariam"  virrotcm> 

3uaih  ipfc  folui  noiiii',  iuftura  reH^it  • 
t  xhc  tcncatat  fnilKVrc  ia  hoc  1i!ara  ot- 
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coltifsimam  il'am  percgrlnamt];  ill.is  jetn- 
mx  fibi  tantum  pcfpeftS  viitutcni,  nec  red- 
dcrc  aliud  prctium  quam  illud  quod  (Zfcri 
pcriti  illtus  artis  taxaiunt.  lam  igitur  non 
tenebitur  (cmpcr  cmptor maiiifcflarc  virtu- 
tcm  nccultam  rci ,  ficut  vcnditor  nccultum 
defc^um.  AiitccedenJ  vero  ofleiido  quia 
non  tciietur  iftc  induarc  aliis  firgularcra 
illam  pcritiatn  ,  qua  ipfc  folus  prxcattcris 
virtutcm  illius  gcinmar  nouit.  Tumetiam. 
quia(vt  conf!at)}n  hisquibus  lcxnulluprc 
ttumcnnfliiuit  fummendum  cftcxcrnjuni 
vfu  fnrijiftc  vero  lapidarius  in  hoc  cafu  iani 
exhibct  (  vt  fupponimus )  ptciium  qnodin 
foro  ortiniuni  pcritorum  in  illa  artc  iudicio 
habetur  vt  iu(h*i,ad  nihil  crgn  aliud  tcnctur. 

Sccundo ,  firganias  rufiico  xcndcntigc- 
tnam  cuius  virtutcm  ipfe  quidcm  igiuirar, 
aliis  vero  lapidariis  facilc  pptcbir,  diccre 
emptorcm  :  cmam  itcTftam  gcfnmam  pre- 
•tiovtic.  cxtcrum  vt  hic  ccntrafius  tuta 
confcicntia  fiat  conucniamus  intcr  nos,  vt 
plus  quidcm  valcat  quam  10.  tllud  mihili» 
bcrc  tcmitas.  In  hoc  tjfu  fi  rufiicus  ifte  Ii- 
bere  conccnfiat,venditio  cft  iuOa  ratione  il 
Hus  padi,'(Sc  prptcftationis  tam  apcrtcpb 
fitx  abcmptorcr  nam  cum  caaudiravcn- 
ditor  Iibcre  confcnfcrit .  ncc  alios  pcrito» 
volucrit  confulcrc ,  li^trc  &  volnntariz 
cenfcnduscft  condonaflc  rcliquum  txccliu 
;\ifti  pretii  citiptori :  Vcnditor  autvtex  fu- 
pradiftis  tonllat  fcnctur  manifeftare  vitiii; 
ncc  fufficcrct  talis  protcftatio  }  crgo  noo 
cftzqua  vtriufque  conditio.' 

Et  cofirmatur  ,  quia  in  hoc  cafuiftcvfi 
ditor  nolcns  amplius  ^uarrcre,  fcdconren 
tusillo  prclio  vna  curt^  ilh  protcf^atione 
cfnptoris ,  apcttc  renunciat  iuti  fuo  ,  &  cx- 
cVfful  prefij  libcrc  &  voluntaric  ,  vnde 
rUlla  illi  ab  cmptore  infcrtur  iniuria.  ' 

^crtio  vt  primptemo  vidimus  qua  n.6ti. 
art.  j'.  ad  i.  Iicct  cmcrc  agrum  in  quo  c(l 
thcfaiirus  abl^condilos  folo  prctio  agri  ,  ocJ 
cultando  illu  thcfautu  rcccnditu  ,  ruxtaili 
lud  Chrini  Matth.  I3.  S.mi/eefi  re^HMmf» 
/orstm  tbejdura  4tjcbnd)to  inA^ro  ,  c^.'  ergo> 
firoiliter  Hcct  emere  gcmmam  coius  Vini 
vctiditor  i^norar  qcciiltando  cius  vim;  ac 

algcr  hatcrct  dcfe^tirti  entt  matiifcflan- 
dus  .  iam  crgo  nOn  «0  ■Xtiua  condicio  v- 
tnurque.  ^  . 

"'Vltimo  ,  cum  vcnditot'  comunircr  foleifl 
rnjoitare  cmptorcsad  fuas  rcs  cmcdas.ofFcrt 
illis  occafionc  vc  decipianrur,nifi  nianifeflee 
ei$  occultos  illarum  dcfc Aiis ,  eniptor  vero 
6irtj  nbn  »ta  foleic  intiitarc venditotescom' 

muniter 
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launircr  loquenHo  no  offercc|f  'tiiI«ai 'occa 
BoiiemocculMta  virtiiTc  r|:j  ^MSjpii  vcndiic 
&  Ijporaiit,  fcd  Jsbettc  ipli  cun»  voJunra 
de  v.ffl^An^.f^  <^^<n(nunitcr  ifm^tcnt  cmpt^) 
rcs  f;bt  prpQ^^c^rc  ,  &  diligcni^f  fchc  <|Ui«i 
\cnd.nQt,  jSccjuantum  vakit...-.  , 

Ip  hiic  (^uxjUanc  o£>(cnieitius ,  bifatiam 
pnfTc  cucuuc«KC  intclli.;at tmf>tor  octuham 
tllara  vim  ^ci  f^uau)  c(nM<i  ^  quain  i«oo- 
fac  veiitlifpr.-  vclibvc  vi^  31l<>:C9nmmnir 
}ct  cu^parcatur  acr  omniSus  p«ritis  in  arte« 
&  coaicgucnrcr  iuflum  p^ctinm  ,iiliu\  rei* 
liccc  .ignoretur  i  vcndicorc  fpfo. )  vcl  ita, 
jirc  cajti^.a  vrncUtorc  quam  «pef.i^is  illius^rf 
tis  conimunice^  i^noretur  ,  folutncjuc  co« 
gno^rc^tur  sb  ctupcorc  ^  qui  pr:raliis  in  ca 
art«  peritif^icnus  cfl. 

bi^  Prlmaconduf,  St^x-tdj  >e:fi..:Qr  igtu^ 
r*t  \trtvtein  ^  >Aiorim  rti  fUffm  X^i'* »  fj^ 
fvteia.  Uifi  fdm^tt/  fftffj/*!ff*  c^^p^nifA  feri- 
fi^  :U*3fS  tirf.ts  j^  b^ftqi4e  rts  ^Ua  Jt*n9t  fr^tiM 
iHejmritiigi ^>f<t  /ori  ,  e/nftar  jetKtur  i* 
fojifi.iiftif  ,  tifi^  fSHart  >ictptef^  tUius  ret  >r# 
Jitori  'iIIm  .^■tQrMftti ,  MeljmJtim- ,fi>!*ferre^  ilii^ 
i;i,^.'tm  rfi  ^ffjium» 

In.hacj  paric  zqtu  cft  cQn^tio  vtriufq^ 
yc  tic^t  ^^c«(licq|r  non  potcd  v^nder^rcni 
viriniam  pro  fana  ,  quin  nianifcllcc  dcfc- 
Aum  i  ali,ccr  vcfidicio  llc  nuiJa :  ita  quoqac, 
iion:^ate[\  cmpcor  emerc  rcm  prctiofain 
pro  vill  ob  i£;noranriam  vcnditoris ,  quin 
ih4ni{/i(Xec  ilUus  virtutcm  &  valorcm  ^alid 
^uin.tmpuo  fit  nuUa.  SjmUiccr  (icatycn'^ 
dicft.od,  d.^fcitutn  rci  -debec  minuere  d« 
precVo  ,  .ybu.rcs,  iik  non  crt  omnino  inuti; 
Ils  ,  ^rc>^^us  ((cbct  cxpiicarc  Hcfcdlum  (i< 
cutj  e^o|uixo^  :  adcLindcm  modum^^^m^, 
Jpto)f..<lcbct  aiigcre  prctiuiu  iuxta.  valorcm 
rci ,  ec  ro^itusi  vcnditOM  dclict  vircutein 
ililtt?.  c^Ticarp. 

PrnbaturXZcmCi  cum  concradus  cmpcio- 
njs  iSc  vcnditionis  fit  a^us  luQicix  commu 
t^tittx  ,  introiiaAus  in  viilitatem  vtriufcjue 
contrahentiuni  i  dcbctxqua  cHie  ,t;am  cm- 
ptori4,  quam  yenditnris  conditio  >at  vcn- 
«iitor  tcncuir  r^tionc  xquatitatls  iu(^cix 
<iec(ararc  vitium  rci  quam  vcndLc.,  quao* 
io  elt  inucilis  >  aut  laltim  minucre  a  pre- 
tio,qi|an«io  cft  quidcm  vtiUsj  fcdaliqua  ra 
ti^ric  tniiju$>,tuxta  ca  qu^.prxccd..  conr. 
«locuimusi  ctgo  ftmilitcrcmpror,  vt  feruct 
xquaVitatcin  ,  tcnctur  cxplicare  vendicori 
Yirrutem  .illjiis  t*!^  vcl  cxhibere  faltcmii- 
hiuftura  prcTium.  Et  conf,  vendiror  de- 
bct  declarare  viiiu  aut  minucrp  modn  ex- 
plivjitp  I  quU  aliter  non  vcndct  pretioiu- 
iTi?,  fpri  >  er»o  fimllitcr  cmptor  virtutcm 


qaim  alij.agOQfccnt,  qpjaajitcr  noncrae? 
ptffiis^  imlo  fori,  „,  ,  ,     ,,,,  . 

,5>ctmida  CvncIunAT,,4^,^>  rarw./vim 
eniiu  ,>iriM  o<(:tiiiln^^  fff ,  i,ec  eoii^ijcitnr, 
Mlf  Mtis  fer^itt  ui  iMi;  ^rt*  ,  fe4,^jWa  tififH»-^ 
rt ,  Aitr.fnijle  ilix  emitnr  ^efek>l>it9  freuQ  qmaA 
(ommumctr  t^atur  *  ftotis  ithas  Aflis  ,  leet^ 
teneturemlftor  iiU.edre  tlUm  >irruiem  oce,fiti/-T 
Cim*m  \  ^  tdM  ip/e  falut  ^j.iovtt  fn*  /mtj*-^ 
Isff  ftr(ti^ 

Opponrum  vi$Icn|r  fcntirc  MagiftcrSo- 
y>  6.  de  lulUria  q.  \.  art.  Vbi  couilituii 
diri.rimcu  iiiter  a|ram  .habcntcm  thefauru, 
abfconditum  ,  6c  ^\\^\  r^s  continentcs  vici 
tiites  ociultas  :  a{;rum  enim  dicic  aprctiau- 
duui  tautum  fcciui(ium  fupcrficicm  tcrrx* 
&  fru^usquos  Ccrra  ilia  iuxta  fuamnatu«t 
ram  folcc  fcrre  ^  adlubita  iuduftria  a^ricor^ 
\x. ,  uon  auccm  iaxta  thcfaurif,  qiicm  liabcQ,. 
l-itenteffl  in  vifccribu.': :  quia  io  iUo  contra« 
<:tu  laiicii  vcnditof  iJIa  agcr  vcagcr  quida^ 
e(l,  alms  vcro  res.  xltimaodas  clTc  fccun«. 
dum  proprias  virtiitcs  qua»  habcnc  ,  ct(t, 
occultifsimas :  quia  vc^dcnt  rcm  vendi/cn<v 
muloinncs  virtutcs  .illi  proprias  dc  inirin-) 
(ci;as  quantumuis  .pccultas.  Vnde  iuxt» 
Magillrum  Soto  cmciis  j(jnim  non  tcncrc-^- 
tur  nianifcn.irc  thcQi.Tum  occulrum  in  il*. 
lo  ,  ucc  prctiiim  augcrc  ,vjtra  valorrm.il« 
hatvc  «zcr  quidara  c(l  tcmcnt  antcm  alu»^ 
rct  tcncoitur  ra^niiedarc  vitcutcra  occuK» 
tAm  illarum.     r  .     „  j 

-I){;oIlrA  tamcn  c<)ncla(io  «fl  yera  &conii 
munif  il^tfr  rcccntiorcs  XhpmilUs,  •^ptq, 
Latur,:  Cum  prctium  itffbum  cuiufcunque 
rci,  yI^iJcx  iilud  «on  prj fcribit ,  atccnda- 
cuf  .-tpencs  comoiunem  vlum  fori  :  qui- . 
cunque  cinit  rcm  co  prctio,quod  communi 
xlUraaiione  prudcntum  &  pcritorum  in  ilia; 
a^cc  iudicacur  iqflum*  rcuera  emic  pretio 
iudo  ,  fed  in  cafu  huius  fccundx  conclu.* 
Conis.i^  accidit.crgo. 

Sccundo  ,in  hoc  cafu  oxm  virtus  illior 
hpilli  &  vcndicorcm    orancs  pcritot  Upi 
tlarios  latcat,  5c.huicfoIi  eracati  innotcT- 
cac ,  cmptor  iftc  permdc^fc  habtt  ,  «c  iT. 
circc  iniicncor  i)lius  lapilli ,  quo  ad  i^"!! 
occultifiimam  yirtutcm ,  quam  ipif^  folus 
nouit,  imo  lucrii  illud  cx-r-tali  virruce  proua| 
nietu  rTrihucnduiB.  e(l  f trlic  l  fpirti,  3c  iodu-;^ 
Ori£ip{ius  .ratione  fuz  pc.ritix,^^  rcs  in- 
uc.^tx  inuentpo-is.  funt  }  cr^a.  Et  coafir- 
raacorvircus  ida  adep.  o(;cul^a,pcriodc  ff). 
habcc.in  ordine  nd  aUpJ  ,  ac  Ji  .ndji  .tf^', 
ietip  x^li  lapillo  ,  curaab.omnlbus.igoO/f., 
rctuc  prxcer  quam  ab  ifto  \  ergo  t\oo 
L«c  cmptor  irt*  cl^re  prctium  pro.vV^^j';  • 

i  3 '  pcriaac 


^Winacac  fi  latts  vitto»  imineffet. 

Tcrtio  .  fi  empior  tcioporc  quo  cmit  ht' 
irxtni  vlrratrm  semmx  ,  «rrtit  illain 

pretio  luxta  coinimmcm  «llimari  oncin  oin- 
rritlnipcritorumiufto  ;  iullc  emit,  clt<>  *^el 
JHmiu  dcindc  rcuclationc  ,  vcl  fiicnfia  de 
jioao  idqulfica  irt  cognittone  lapUlotumi 
vcl  iHqua  alia  viltKtraordirtariadeprchch 
dit  polkea  .illifTi  ocriflrifiimam  virtiittm, 
n=c  ccnctur  rcfctndcrc  cinpiioncm,  aut  aa- 
{^ere  prctium  /  qMia  efl:  velut  nouu$  <Hiu« 
vimitil  ita  octultx  inuentor  v  ei-go  quod  ati 
t*l  4Hud'  rtitferil  ,  c&  Ipfe  folui  ilhida§no- 
ll^rit  cx  {ni  pcculian  &  fingulari  peritiai 
ifttrt  tollitquin  ctiaW  iufteemerit;  Aiitete 
diKii  patct,  quia  in'  eo  Chfu  iftc  non  tene- 
wr  vel  refcihd^re  vcl  augcre  prctium  ,  ra- 
tion  iniurtit  atc*piit»iii$  ,  cum  reccperii 
ge/Wtiani  illamcotitfaftu  licito  nempe  ve-| 
ditiofle  ,  iiec  ratlone  rci  acccpt*  quia  rcs 
non  eft  firtJua  .  fcd  empta  S  vcro  illiuf 
domino  ,  ncc  ratione  prctii ,  quia  emit  cJi 
prfclie  oranium  pcritoriim  iudicio  iullo  r 
Confcquentia  vcro  probo ,  quia  fi<iut  vbf 
fes  vfu  fori  valet.  lo.  ex  ignoraniia  aurcttf 
Vtriflfque  conttBhentH  fuit  empta  vtroqv 
ixiftiinantc  prctium  illud  iuftameffc  ,  \z,vio- 
rahtJ5l'ini'<}t<ufaiIitquidcm  ement5  i  tuU 
jjj ,  non  *amcn  ab  inJufhtia  neque  k  feftitii 
tlone  i  cum  primum  illudnoucrit ,  quiafuit 
pivtfum  reuera  iniurtum ,  ita  pcculiafis  ftic 
tia  huius  qua  cognofcit  occuhifsimara  if- 
liUs  rei  virtutem  ,  cuni  illain  emerit  vfu-fo- 
rWtiudicib  omnlom  peritortim  in  illa  arte. 
pretio  iufto,  no  cf^kit  quin  lufte  cmcrir,  ita 
vt  ncctcneatur  refcindcre  cmptioncm  ,  nc 
€pt  augcre  prritiuffl  v  ficar  non  rcnetur.m¥^" 
»i(cftar«  aViiitidgulatcm  peritiam  quaipfd^ 
fftlui  noaic  iUattf  oCCuhifsimam  virtutcni^ 

Quarto  pretiuro  rerdro' noncftattendeilF 
cluitt  fecundam  earunf  naturaj  >  fcd^qruatc- 
du  funtvtiles  vfibu»  Kumanis ,  iri  cafu  aii- 
tem  huius  fccundx  coniJafionii  tlla  gcm- 
n»  rarifsimz  fltoccultifsimz  virtutis.fecfi- 
dum  communeih  vfam  quem  iudfcantlapi 
darijilli  ineflc.noncft:  magisvtilis  homi- 
nibin  qaam' afix  fimifcj  ,  qu«  iuftc  vcn- 
diiiitur  codem  prctio'  qtfo'  ifta  atftimatur  k 
lapidatiis  >ergo  illa  occultifsima  virtus  qu*"- 
%i ptttitnn.petindcxftiraaBda  cft ,  ac  fi  nob,' 
aatfftt,  cqm  vendirori  feclufa  illa  pecunit' 
xi  pr^itia  huius  perbfiimi  lapidarij  ,  non 
tnagis  profsir  qiiart  aiil'  ncin  balwns  tllenaf' 
&  tam  raram  virtutcm  :  VtiHtatem  cnim 
quTt  ex  ni»  pecuriari  tiifritia  cmptoris  tia-  * 
ftitnr  A'6n  debet  venditdr  reportare  ;  ft'<f- 
«idptoi'  ipfe><jQiiI]a  priajtiin  praecaftcrir 


praditttV  eft:  ■  ■nimum 

Dehlqac  iii  hoc  contraflii  dfcbct  ef!? 
atquk  ratio  vfriUfque  contrahetithr;  at.fi  ar 
bitrio  prudentum  lapillos  valcrcfioo  ,  Sc 
vendcrctur  i66i  etiam  l?"deij|'(Je  Hcjirch?i 
dcrctur  ab  ctnptorc minus  V3lcfe,'n6n  tcC 
ncrclur  vcdito?  aliquid  rcftltucrc  ,hcc  vtn- 
ditioncm  rcftirtdetc,  quia  tempore  tontr* 
Ous  illiid  fuit  iuftum  prctiom  }  ci^h  Rmi- 
litcr  fi  arbitrio  prudcntum  valcit  liib  fin- 
gulariaiitcm.ipfius  emctis  pcritia  aKisigno 
ta  deprcheiidaraT  valcrc  ioo ,  redd^hT  illa 
loo.qua:  omiicf  iudicant  cflTc  iufttim^rcriu^ 
luftc  cmit.iSet  renetar  altquid  aa^jert  vcl 
rcfcinderc  cm^ticmcm.  *  '    '  ' 

Ex  his  f«;quitur  Hifpairor  qor'^VTtto  % 
dicrunt  India.iuQe  potiiifTc  ab  Indis  cnie 
irc  gcmmas  iUo^  pretio  ,  ^iiord  iiitief  ipfos 
Indos  communi  vfii  forifudicabiruf  iuftu: 
ctiam  fi  Hrfpaiii  intclligcrrnc  in  Hifpania 
plus  valcTc ,  quia  hon  tcnebanrar  Hifpani 
ihantfcftarc  illis  virtutem  gemmartj  vel  au- 
ri ,  &  haa  ratianc  cxcufantur  qui  ihitio  illa- 
rum  priorani  nauigarionu  in  Indlam.roi- 
^natn  auri  copiam  indc  afporrarunt,  quia 
iuftuni  rcriim  prerium  attcndcndii  cft  iux- 
ta  coriimuhtm^ftimfori  f  \n  tdco  ih  c^uo 
fitemptio.  Siciit  qui  Siculx  cmerct  triticil 
3.ar|^enteis ;  quia  tale  ibi  eflet  forum  ,  iuftd 
emctct,  etfi  Valcntix  illud  deindp  VcndcrcC 
10.  argentcis.  '  '  '  -  ^ 

Sed  obiicies  adtleifo)  hatic  doftr}i^arn; 
Si  emptor  non  tcnetur  apcrirc  yirtutemoc 
calcam'Iapidis>  quando  i  czteri^.  omnibut 
ii^noratur ,  fimilitcr  nec  rcneretur  venditor^ 
(cu  xqaa  fitvtriufq;  cbndttio,)  duado  ven- 
dit  rcm  dcfcftiiofam  fecundum  te;  que  ti- 
meri  conimuni  iudicio  &  cftimatidne  peri- 
torum  ih  illa  arte  noh  cft  defcftuofa, 
aperirc  defeftum  illius  rtf  i  Caiii,  fero^' 
per  ftandum  fit  commanfarbitfio  f<iren(i 
6c  bencfcnticntiiim  .  etiam  fi  fallaririir.  Ac 
iioc  eft  falfum,tcneturcnim  emptor  vitifi 
occultum  aperirejcrgo&illud. 

Secundo  ,  ignorantia  vcoditbrli-  no  de-' 
bet  minuere  pretium  quodrcs  mererariux 
ta  fuam  veram  (Srpropriam  vtiliratem',  fed 
resifta  qaz  venditar  habetiri  fc  illam  vti- 
litatcm  >  cfgo  quamuis  occultam  &  2^nora«' 
tam  i  veriditbiie,  cuillam  empforagnofcat;' 
tcnebitur  ant  aperire  ,  aut  augcre  pri:tiunij) 
quod  ilU  vtilitati iufti:  refpondeat.      '  f'^ 

Ad  i.  ReCJj.iiori  eflc  idcm  iiidicidrii  iii' 
hoc  cafi»  dcemptore  5c  vendirore :  emptof 
cnim  non  tenetur  manifcftarc  quod  ipfe' 
foliis  pecaliariter  ex  fingulari  pcritia  jai. 
iouit  ,  fcd  filfficit  rcddat  quod  fapieit- 

tcs 


-tc!  iniHi  arreiiidicaucrlnt  hiftiim  ,  venili- 
tor  aucrm  >  vt  itqiiircm  apiul  fcltabuit  6c 
cot,4trc£tanir,  lenciur  detcftum  iliius,qucin 
noulCi  &  fi.  i  cxtcris  "ignoretor  ,  a|5crir« 
iaQitia  ,  auc  prn  raitonc  illitis  dcfcco- 
d.TC  ,  ic  roinucrc  dc  prctio.  Skuc  pritor 
tcnctur  nuHi  dare  pecuniam  ialijni ,  St.  fi 
ab  omrtibus  iudicctur  vcra>  quudatiisnon 
iiitu>iibit< 

Ad  Dico  t  difp.ircm  cfle  rationrm» 
qui.i  vbi  vciidicur  i»iiorat  virtiitcni  rct,<5iif 
*a;)aliis  tommunitcr  (ciiur  ,tutic nnn  ilt uct 
niinui  preiium  illius  proptcr  igtaorantiam 
vendiforis  ,  lcd  rcdJandum  cft.tjiiod  pcriii 
iuilu zquale  iadicrnucrint  iti\ia  valnrcm 
^  virtutcm  iiiius  rci',  quia  illud  eil,  iu 
ni  tali<  rci  prctiuin  iquaiido  vem  jgnora»- 
Ti.i  e  lrjtioiiejlicuius  nccuhirsimx  vinuti<j 
quani  rnjus  cm,)ror«nnnit ,  c>;  (ua  (In^tila 
fi  pcritia,tunc  minaitur  prettiim  ,  c]uia  nu 
tcnctur  cin;)tor  apcnrcqtiod  ipfe  fnlus  cx 
fua  illa  rara  pcriua  nouit  fcd  fat  eft  rcd* 
dat  prctium.qund  communitcr  a  periiisitt 
dicaWitur  luttumMuxta  virtiitem  allij  pcr- 
facftam  :  prettuin  vcro  illi  occultifsimx  vir 
tuti  rcfpondcns  non  tenetUr  reddere ,  qtiia 
iliiu^  virtatis  occulnf^im»  ipfc  cft  quatl  pri.» 
mus  inucnror ,  fif  ur  iic  prinius  cngnitor. 

O  ifcruanduni  cft  hic  circa  primam  con-« 
tliiftoncm  ,  hac  difrriincn  clTc  intcr  cinpto 
rcm  (5c  jliuin  tertium ,  qui  cflct  pratfcnj 
tontrai^l  II ,  <i  cmntor  tcnc^^tur  c>:  iuftitia 
aj«rirc  valnrcra  rci,  dc  quo  illa  Conc.  aliiis 
auic  tcrttus,qui  pr.xfcns  c^ct  c.<  fola  chari 
tarc,  quia  illetcrtius  tjntum  tencturexcha 
rttarc  ppohibjrcqu.iium  i.ommndc  ipfc  po- 
rcft  darannm  proNiini  >  tutrahcntcs  autcm 
rcneotur  inuiccm  ex  iulVitia  fe  ip(osnccde 
•ipcrc  ncc  cUfraudarc.  Simiiitcr  diceisdu  cft 
de  tcrtio  qui  noitit  dcfirftum  rci  ,  quem 
lenct  -vcnditor  occultat  ctt.i  cx  charitate 
a,>crirc  ilidcmptori :  intclli?i;o  autc  htc  pc< 
lianc  tcttiura  cijm  qui  calu  adcft  contra- 
ftui  >non  mintflros  illius  .  maMime  mini- 
ftros,  quot.vocamus  cx  officio.  Vndc  mint 
liri  ex  offtcio.quos  Hifpani  vncamus  ff- 
rcAirei ,  i5c  qui  fua  propria  fpontc  inter« 
««niuot  cnntraftui^  partcs  inferfccompo 
nentes,  Oiiincs  iftt  tcncntur  c>:  iuftitii ,  co 
ipfo  quo  cs-erccnt  munm  miniftroruro  il- 
lias  contrac^ui  ,aperire  vcl  dcfc^umeraen 
ii ,  vel  virtutcro  rci  i!^iilius  valnrem  vcn- 
dcnti  ,  qula  co  tpfo.quo  funt  miniftri  cG-* 
trailui.tcncturTx  officio  <Sc  crifequcter  ex 
iuftitia  proKtbcre.quantum  commode  pof- 
f;,ir  'rr-  .•■•on.-        djinna  contrahentiu. 

V  t  veto  concluiloncm  ob« 
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fera.indum  cft,  intcliigrndam  iJIjmefTcm 
6  cmprhr  .1  venditnrc  interfhgctur  ,  nam 
inirrrn».i,rus  icneriir  apcritc  vcritatcni  cvm 
illain  in  co  calu  ccl^re  lam  clTtt  Tnciid.iciii 
nnciaom  ,  t\  ii<,l.ij  djns  c.io naro  contrs- 

ui.  qtin  inrcrucnicntc  cotrac^ius  cfl  nirHus. 
E-^c  lnisfacilc  dil.mnturaTjumentaiititio 
hiuus  dtiSii  propnGr.i  ,  Priiriiim  argumen- 
tum  prohat  nnliram  (crnrdii  conciutlono. 

Ad  Giicr.  in  fnmma  vrrhn  Emptio.  co 
ccdit  illjm  vcnditionrm  cfTc  inualii?."!,  quia 
vii^tts  qii.x  coinmuniter  cognofciruri  pcri- 
tis  non  cft  ira  occulta.qiiin  emptor  tcnca- 
ttir  illjm  manifcftaic  ,  ira  vt  niriillam  mani 
fcflat  vcnditor  (It  raTinnabilitcr  luuolun- 
larius  ,  cnnfcquentcr  rntitradus  nuliusr 
rct  eft  dicendum  vcnditnrpmpcr  illam  pro 
tcft.itioncm  cniprotij  ccdcrc  luri  (uo,  cura 
id  faciat  iniquc  dclcrptu^  :  ncc  cmptorcm 
cflc  primum  inucntnrc  illus  virTutis,  cun»* 
fit  alhs  qunqTic  pcritis  cngnita.  Vnde  in  il- 
In  cafa  emptor  i(tc  ncn  cft  rutr.$  in  con- 
fcientia,  licet  vtator  illa  protcftationc.qui» 
cft  ilia  vclut  cauilliis  ad  dlci"picndum  ni-I 
fticutn  vciidcntcm.  Quocirca  ciim  rcs  de-- 
bcat  cnii  luflo  prciio.vel  fori,  vcjarbitrio 
prudcntum  ,  trnctur  augcre  prctium  quod 
dedit ,  donec  arquetur  pretio  iufto,cam  pre 
tioiniuftn  oullnmodo  Jicearcmerc. 

Adj.  Dico  quando  virtus  cft  occultifsi- 
ma «iohquc cmiitnri  pcrfpeffa  ,  tunc  ip- 
fum  cilc  quantura  acl  talem  virtutcm  ve- 
lut  primuin  illius  inaentorcm  ,  nec  tcnerf 
vt  conftar  .id  ilI.Tm  indiciiiiLini ,  vcl  pre- 
tium  iaxta  ilUm  rcddenduin  ,  quando  vir- 
ti!<  vcrocft  quidcm  igiiota  vcnditoii  j  co- 
gniJa  autcm  aliispcritis  ii»  i!I.i  arre  ,  tund 
non  cft  velut  inucntor  illius ,  i5c  fic  tcnc- 
tur  rcddcre  pretiumqaod  periii  iuditarcnt 
iuftum. 

Ad  4.  Eadein  eft  folutio ,  quando  cnim 
TiiiaJ  cft  ciTcris  qunqne  peritis  pcrfpc- 
fta.titnc  nnn  cft  vclut  thcfauru'!  abfcon- 
ditus  in  vifccnbus  tcrrr  ;  fcd  vclut  abfcii- 
dirus  in  parictibus  domus :  Qijofit,  vt  fi- 
cut  htc  thefaurus  eft  domini  illius  ciorous. 
fic  &  virtujilla  fitdomini  gcmnii,  &  m- 
dicanda  ab  emptorc ,  vcl  (altim  cmcnda  ia- 
fto  prctio.  Quando  vcro  cftvirtus  occul- 
tifsima ,  omncs  lacens ,  &  loli  cmptnri  c)C 
fua  flnt^lari  dcxtcritate  pcrfpeifVa ,  cft  vcluc, 
thcfaurus  abfconditus  in  vifccnbus  tcrrvx, 
propter  qundficut  cmens  agruin  in  cuiu», 
vifceribus  thcfaura?  cxiftit  non  tenrtuct 
reddcrc  pretiii  illius  thcfiuri  ;  fedfufhcic 
datiuftum  pretium  illius  agri ,  vt  quidam. 
a»er  cft, ita ncc tenctur  hic  pcrfcd:ifsiiiiu»« 
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1i{t!3«riiis  folucrc  prctium  illins  virtutis  oc 
caiiihtnix-,  fciHai  cft  foluatquod  gcmma 
illa  arbitrio  aliorum  pcritorum  valcbit. 
-  .  Atl  vltimura  dico  ,  cx  co  quod  vciidifor 
inuitct  cmptorcm  >  non  dari  facultatcin  cm 
ptnri  cmcndi  prctio  iniuflo ,  quia  hoc  cft 
omnino  ilticitum ,  prctiuni  autcm  cuiufqi 
-rci  cft,  quod  valce  vrl  raxatiunc  lcgis ,  vcl 
eonimuni  \fu  fori,vclc)C  arbitrio  prudcn- 
tutn     pcritorum  in  illa  artc. 

In  folntirtne  quani  argumcnti  docct  D; 
Tbo.  vcnditorcm  ctiani  lifciat  fuperucntura 
proximc  cnpiam  nicrciuin  ,  proptcrquam 
vilius  vcndcntur ,  non  tcncri  ad  illam  niJiii' 
fcllandara  cmptoribuj ,  nec  ininuendo  pro 
ptcrea  de  prctio  currcnti  ipfo  tcmporc  qut 
vendit.  llatib  D.  Tho.  cft  ,  quia  vcndcni 
rcm  optiraara  &  fanam  prctio  in  foro  cur- 
renti ,  ipfo  temporc  vcAditionis,  vendit  pre 
•tioiurto  :  admoncrc  autcm  cinptorcin  de 
furura  copia,proptcr  quatn  minuctur  carura 
prctiii,  hoc  charitatis  quidcm  cHcjadid 
tamc  non  tenert  vendirorc  cx  ofhcio  vel  iu 
ftitia ,  cum  dfficiuni  eius  tantum  Gt  vcn» 
dcre  rcs  fanas  &  prctio  tufto  ,  tcraporc  vcn- 
dirionis,non  autcm  futura  prxdiccrc.  Hac 
fcntcntiam  fcquuntur  Caict.  hic,  Sylucflcr 
vcrljo  Einptioi  q-15.  &plcriquc  Thomijl.T 
in  le^ura  iuitus  art.  Soto.  lib.  6.q.  4.  arr; 
t.  ad  4.  &  fuit  communis  intcr  Theoloi;o$ 
vfqucud  noftr»  trmpora,  in  quibos  Mc- 
dina  &  nonnulli  rcccntiorcs  ab  ca  rcccduti 
Vude  cft  tra£landahxc  quzftio. 

CoMtroucrfa  3. 
V  E  N  D  I  T  O  R    S  C  I  E'  N-  S 

fttferfuturdm  ti>ft*m  mereiwm  ,oi  qudm 
>4lejecnt  iU*  qtUthAbtt ,  Sth 
quiii  teacMiur. 

E  F  E  R  T  Cicero.}.  deoffitii» 
qua-ft.  hanc  iain  intcr  aniiquos 
PhiJofophoi  fuiflc  agitatS ,  nar- 
ratenimcuni  Rhodi  carLtas  anno 
nx  contigiflct ,  Mcrtatorcm  qucnda  AIc- 
xandrinumjnagnara  copiam  tiitici  co  dc-. 
tuline,  vendidifTeq;  illud  pretio  comrau- 
ri  Sc  currcnti.quod  inucnit  tcporc  fux  vcn- 
dirionis,  licct  fcirer  raultrts  alios  mcrcaro- 
res  ftatira  pcruenruros,  fururamqu  e  magnS: 
firumenti  copiam,ob  quam  vilius  vendcrc 
tur  :  confultofqiic  Philofoplios  an  iuftcil- 
lc  egifTct,  refpondidilTc  Diogcnc  iuftc  qui 
<!rtn  ;  cum  optimum  triticuin  vcndidcritj 
&  prctio  currcmi  ac  itlfto  apud  Rliodios  ip 
fo  tctuporc  fux  vebdlrioats .  quam  ficotcu- 
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tiam  rcquiturhic  D.  Tho.  Anripatmm  ve- 

foDiogcnis  difcipulum  oppofirtjm  dixif- 
fe  •  cjuia  filere  illam  copiam  ft«nra  fapcr- 
ucntur.un  iudicauit  quandam  dcccptlonc, 
-&  doluni  cuin  dainno  craemiunT.qaam  opi 
nionem  fcquitur  Mcdins'  Cod,  dc  rebus 
rcftitu  q.^5.  vbi  hal)cc  tria. 

Ptiinuin  ,  fi  vtcrquc  cutrahcntium  fnat 
illam  copiam  fuperucnturam  ,  non  tcncri 
vcnditorein  ad  illam  tnanifeftandara  ,  ncc 
ad  minucnduin  dc  prctio  currcnti>commu- 
J11  vfu  fori ,  iplo  tcmpore  vcnditionii ;  fcd" 
iuftclllud  rctipcrc  fi  ab  emptore  illi  trada- 
tur  ,  quta  vcndit  iufto  prctio  1  cum  vrndat 
prctio  tunc  curicnti  ,  ncc  cmptor  ab  co 
dccipiarur ,  cum  vrcrque  intclligat  illaui  co 
|tiam  fupcruenruram. 

Airs.  Similitcr  ,  fi  vtcrquc  ignorct  tc- 
porc  emptionis  iiiam«copiam  fupcrucntu- 
tam  ,  iuftc  etiam  rcm  illam  vcndi  pretio 
currcntl  in  foro  ipfo  tcroporc  craptionis, 
ncc  tcncri  ad  aliquid  rcftituciidum  ,'quain 
iii>  detnde  itlam  fciac :  quia  vcndidtt  prciio 
iufto  ,  &  ilnc  vlla  dcccptionc  ,  ita  vt  igno 
tantia.^uz  Iibcrftuit  illum  ik  pcccato  ,  libe- 
rct  cnain  eundcm  ab  onmi  dcbito  rcfti- 
tucndi. 

Ait  -j.  Q_rtod  fi  cmptor  ignoret  ill.l  fu- 
pcrucntaram  copiam  ,  vcnditor  vcro  can» 
iiitclligat ,  tcncri  venditorcm  vel  ad  mani- 
fcftandain  illa,  vcl  ad  minucndijKic  prcrio, 
non  quideraqiianium  ficopia  ill^  lam  clTcc 
prxfcns  ;  fcd  qnantum  prudcns  iudicaret» 
Probat  hanc  partcm  variis  argumcntis. 

Prirao  ,  fi  quidem  cniptor  fcirct  illam 
copiam  fupcrucnturam ,  rcucra  no  cmcrct 
tanto  prctio  rem  illa,  vndc  cGfert  profcfto 
illud  dcceptus.a  vcnditorc  qui  copia  illam 
fcicns  occultat ,  &ita  eft  ratibnabiliter  in* 
noluntarius ,  contra^us  autcm  in  quo  al- 
tcr  contruhentium  cft irrationabilitcr  inuo- 
luntarius ,  cftiniquus,5(nullus ;  er^o. 

Sccundo  ,  cum  in  inoraiibus  quod  parul 
diftat  nihrldiftarc  rudicetur  :  iftacopia  qu^ 
proximc  fuperucntura  fcitur,  parumq;  di- 
ftat .  cenfcnda  eft  quafi  iam  f«rc  pr j»fcns« 
8c  confequentcr  rcs  illa  ,  coipfa  quo  im- 
rainet  talis  eopia  &  fcitur  a  vcnditore  ,*noT 
eft  iara  tanti  zftimanda  ab  ipfo  ,  nccvcn* 
dcnda,  quanti  antc^  vcndebatsr. 
.  Terrio  pretium  iuftum  ,  quod  fumitur' 
c.K  coramuni  hominum  xftimationc  .  non: 
dcbet  fumi  cxfftimationc  crronea&igno 
ranti  ;  lcci  inf  :hbc  cafu  illud  conirnunc  iu-j 
dicium,qaotl  cxiftit  iii  foro ,  proccdir  ex. 
crrorc  &  ignoranria  futurc  copig  ,  crgo  prc- 
tiamioftuui  nu  cft  furacndii  ia  iioc  cafu«x 
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illo  communiiuiiicio  ,  &  vfu  fori.  ^ 

Quarto  ,  fi  vcnditor  fciic  rci  qilam  vcn- 
dic  (htim  fuperucnturum  aliqubd  vitium, 
vcl  bonitatcm  ,  quam  habct  I>3tim  ab  ill.i 
aufcrcndam  >  fiue  bonitas  ilia  fit  naturalis, 
vt  cquum  proximc  moriturum  ,  fiuc  artc 
conftans.vt  rhonctam  quam  dat  ftatim  a  Rc 
gc  inUaliHandam  ,  tcnetur  rcucra  illud  vitiu 
vcl  damnum  cmptori  manifcftare,  quia  a- 
Jioqui  dccipit  iHuni  cum  graui  ipfius  dara- 
iio  ;  crgo  fimilitcr  tencbiiur  manifcthirc 
copiara  pro!cime  fupcruenturam ,  cum  pcr 
cam  fic  priuaiida  rcs  ilU  valore  &:  prctid 
pr.Tfenti  :  &  cx  coufcqucnti  illud  occul- 
larc  cum  fciat ;  vd  codcra  prctio  vcndcre 
quo  antca  vcndcbat ,  cft  dccipcrc  cmentcm 
Vum  nocuracnto  ipfius. 

Q^into.  Si  fcircc  veiiditor  Rcgera  ,  fua 
pragmatica  diminuturum  prctiuni  tritici, 
tenctur  vcnditor  iftc  manifcftarc  illam  prag 
niaticam  proximc  promulgandam,  cu  pcr- 
indc  fe  habcat  ac  vitium  rci  tollcns  illius 
valorcin  ,  fcd  fimilitcr  fc  habct  copia  rei 
proximc  futuraquo  ad  dimitmtionera  prc 
lij ;  crgo  tcnctur  illam  inanifcftarc. 
'  Scxto.  Prctium  rci  iuftu  illud  cft ,  quod 
a  pcritis  in  illa  artc  coiriniunitcr  iudiratur 
iuftum;  fed  comtnunitcr  vilcfcit  rcs  c>^  fu- 
pcfucntura  copia.  oranibus  iudicantibus  illa 
liipcrucnicntc  dcbcrc  mcrccs  vilcfcerc  ;  er- 
go  non  tanti  poteft  vcndere  fciehs  illa  fo- 
perucnturam  ,  quinti  vcnderct  fi  illa  non 
ji;n'ct  fupcrucntursi  vcl  faltlni  ignorarct. 
*  Qnod  fi  dixcrts  vcrum  id  cfTc  quando 
tonrimunircr  fcitur  illa  copia  ,  quia  tunc 
bmnium  iudicio  vilcfcit.  Contraquia  pre- 
Tiurri  irci  non  lumirur  cx  fcicntia  veligno 
1-.iiiria  rcrum ;  fed  ab  eo  quod  rcuera  «ft, 
^n  hoc  autcm  cafucopia  ifta  reucracftfu- 
rari  ;  pfopter  nuain  mcrcc*  minus  valct ; 
crc;o  mjnus  vcncicndf,  ctiam  fi  ab  aliis  xWii 
copia  Ignorctur  ,  cutti  ab  ipfo  venditor* 
intclligatur. 

Dcniquc  fi  mihi  conftarer  propedicm  li- 
brum  ahquem  ab  Inquifitoribus  hxrcticc 
prauicatis  ptohibcndum  ,  iniquir  agcrem  fi 
Cui  illud  vcndercm  codc  prctio  quo  folcbat 
Vcndi,  qviamdiu  nbn  immincbat  illi  talc  pc- 
ticuliim  &  prohibitio  i  aut  faltim  indica- 
rc  cmptori  pcriciilum  illud  ,  propjcr  quod 
«'  bet  illudrcuera  minus  valcre ;  ergo  fimi 
mcreator  qui  fcit  fuperucnturam  ftatira 
lua:  mcrris  copiara  ,  propter  quam  illa  mi 
■hos  valcbit. '  ^ 

Explicat  aiitem  Mcdlna  quomodoven^ 
'  irc,  vr  tcncatur  vcl  ma 
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piam  ( incjuir )  illam  fupcrucnturl  fciat  rc* 
lationc  aliorum,fiuc  per- cpiftolas  i  tunc  in 
quic  tcnebitur  mamfcftarc  ,  aut.  minuerc 
prctiuin.quia  talis  cognitio  pertinct  ad  fo- 
rum,&  pcr  hor  gcnus  cognitionis  folent 
rcs  vilcfccre.  Quod  fi  jHud  fciuerit  pcr 
aftrologiara  ,  vcl  aliam  fcicntiam  i  fc  ad- 
quilitam  ,  non  tenetur  ,  quia  talis  cognitio 
non  pertincc  ad  forum  ,  ncc  ad  centra^us 
huirianos ,  nec  mercatorcs  iudicant  f  uturam 
Topiam  vd  inopiam ,  cx  his  qux  aftrologi 
prcnunciant;  fcd  cxhis  qux  pcr  epiftolas  a- 
liorum  mcrcatorum  vcl  rclationc  aliorum 
intclliqunt.  ,  .  , 

Amp!c£luntuc  ctiam-  cadem  featentiam 
Gabricl.  in  4.  dift.  i$.'c].  ii.art.  dub.  6. 
Ete.^c  lurifpcritis.  liartho.  in  I.  Quxro.  ft'. 
de  i€tu\.  emptio.  &.  Glof.  in  I.  Cutralcgem. 
ft'.  dc  lcgibus.Eidcm  fublcribit  Conradus 
dc  coutraA.  q.  66.  vbi  rcccdit  ab  ca 
quam  habct  hic  D.  Tho.  adduflus  hacra- 
tione.  Si  cxabtidantia  alicuius  mercis ,  quc 
in  hoc  locu  fupcruenit  illa  vilius  vcndcro 
tur  .  percgrinus  v.ero  imc  acccdct^iUudque 
ignoraiis  inaius  prctium  pro  illj  rcddcict, 
uon  polTtc  illud  iuftc  rccipi  \  veoditorc, 
quia  prctium  iilad  c.";  abundantia  fupcrue 
nicntc  iinminutum  cft  ,  ncc  licct  proptcc 
jgnorantiam  illius  pcrcerini  carius  vcndc- 
xt ;  (cd  quando  fiiuilis  abimdantia  immincc 
ftatira  aducnrura  ,  incrccs  co  ipfo  vilcfcut, 
minufquc  valcnt ,  riiaxime  vbi  vcnditoril- 
lias  cft  confcius  ;  crgoaut  tcncbitur  illam  in 
dicarc  craptori ,  aut  minucrc  a  prctio  :  alitcr 
vcro  idcra  clTct,quod  carius  vcndcre  pro- 
ptcr  ignorantiam  cmptoris. 

Ex  reccntionbus  difcipulij  S.  Tho..  non 
niilli  fcquuntur  fcotcntiam  cius  abfolutc 
&  in  vniucrfum  :  Ali)  vcro  ita  diftinguiit.MC 
vcl  cmptor  cinatnihil  quzrcns  a  vcndito 
rc  dc  fupcrfutura  copia,  vel  fiue  fufpicatus 
illam,  fiuc  nihil  fufpicatus ;  fcd  cx  fuo  libc 
ro  bcncplacito  iquxrat  a  vcnditorc  i  an  in- 
tdUgac  fuperucnturam  copiam  :  Si  priori 
(  inqalunt)  modo  cinat  vcra  cft  feotca- 
tiaD.  Thora.  5c  ita  intelligcnda  .•  fi  vcro 
ftcundo  modo  ,  vcram  cftc  fcntcntiam  Me- 
din^ ,  quia  tunc  mentiri  vd  occultare  vc- 
ritatcm  cftdecipcrc  cmptMcm  &confcquc 
tcr.cumcx  tali  dccoptione  conferat  prcilu 
illud  currens  in  foro  ,  quod  rcuera  non  dc 
diffec  cxpVicataipfi  vcritate  fupcrucntur« 
copix ,  elc  rcucra  ctiam  rationabilitcr  inuo 
luntarius ,  &  contraftus  fic  faftus  nullus,  Sc 
inualidus. 

,  Sccundo  ,  ficut  rationc  vitii  ocultijcs  vU 
lcfcunc,  ita&  ratiouc  fupcructurx  copii^i 
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ai  tcnctur  venclltor  cxpltcnrc  vitium  ,  fal- 
tiiM  t|Uj'.iJ.7  intcrrogaiur  at>^itiptor<;  crgo 
•St  lii^icrucntkicam  copi.nti,  fi  a'u  ipfo/mici- 
rogftur,  vrUjItini  minuctc  dc  ^rctio. 

Slt  prima  l  oniluf.   f^niditor »on  ro^^tfus  ' 
Jr  c^pi.*  >e  t:urA  ttac  tenttuf  i/.Mm  mMifffl^re 
riit.-iiti  ,  aec  mmeredt  ^reSto  qnt  mercts  1U4 
tm:te  <4m.tiHiitrr  >eKii::iir  in  foro. 

l  lxc  coniiuf.  cll  contra  rcrtiiim  diilum 
Alcclin.T,A  cootra  Confatlu  qui  volunt, 
Tcnditorcm  crtani  non  interrogatrtn  (cnc- 
ri  ad  indicaiiilam  cmplcri  lupcnirnturjiii 
TOcrciiun  abuiidaiitiam  .  vcl  (altim  minucre 
ilc  pretio  :  hahcnt  tamcn  illam  D.  TIioiix. 
.liic  aJ  4.  Caict.  in  coniir.ento  ,  Sylucncr 
■Vccbo.  Emplio.     \{.  Soto  lib.  6.  dc  iullir. 

3,.  Mt.  ai.1  \.  &  omnci  rcccntiorcs  clil>  i 
poJiD.Tho.  ncinitic  cxcepco  prztcrCon 
Tddum. 

i..  !•  t  probatuT. Ex  ipfo  Mcdina  ^S:  authori 
l»u>  oppofiix  fcnteiitr.r  >  fi  vcnditor  igiio- 
rec  illatn  copiain  ,&  vcndat  bona  fidc  |  rc 
-tio  cnrrcnti ,  vcnditio  illa  cfl  iulla  fimpli- 
«ter  &  Afoltitc,  ncc  tcpctur  vcndicor  ad 
abquid  rcllicucnJum  ,  cfto  dcindc  intclli- 
^ac  ulem  copiam  cfTcfapcrucnturam  :  cr- 
go  ctiain  fi  cam  intcllcxiflrct  tcmpore  vcn- 
<litioni<  ,  vcnditio  ill.i  cft  iurta  finiplicinr 
<8c  ■'ifolutc.  Probo  conre^ucntiatn  ;  igno- 
Tafi(i.i  circunflantix  ,  \cl  rci  <ju.c  venditir- 
ncm  ficic  intullam  (  vt  fzpc  vidimus)tan- 
taiu  Ubcrac  veitditorcm  a  culpa  ,  proptcr 
ilhm  bonam  tidcinqua  vcndidit ,  non  au- 
tcra  a  dtbiro  rclhtucndi ,  rum  primum  illa 
ignorantia  ccniiucric,  5tilla  bona  Hdc; ;  ac 
\«n('iror  ific,  ctli  dcinde  intclligatcopiain 
fapcffiituram  ,  cctTctq;  ilLi  i^rnorantia ,  n.  n 
leoctar  aliquid  rcditucre  ;  fcd  vcnditio  iila 
fuic  lada  ,  non  qaia  ignorauit ;  fcd  quivc- 
(fidicprctio  iuftoj  ergo  ctiamfi  copiain  il- 
]am  agnoucrit  reioporc  vcnditionis,  non 
proprerea  dcfinit  venditio  illa  cfle  iafta,  «Sc 
finc  vllo  dcbito  rcditucndi. 

Sccundo  cum  rrftitutio  fic  ad  confli. 
tiicndam  srqualitatcm  vbi  fnitiaxqualita-, 
{\  vcridcn*  prctio  currcnti  ncfcicns  fapcr- 
fiAturam  copiam  nonteocrur  rcftitucrc ,  vc 
^occnc  omncs,  &ipfimctMcdina  &-Con- 
tadus ,  nrcca"ar»o  dicendu  cft  intali  vcndi 

tionc  non  fuifle  in*q"a''"tcnT  Ntinc  fic 
ar^umcnror  :iftcnon  fccit  inxqualitatem  ; 
crgo  qec  sftcr  qui  fcicbat  illam  copiam  fu- 
toram.ptwfc*^  confcqucntiaTn ,  quia  in  coii- 
t/aAu  vCSi^icionis  ,CiUii  fit  contra£lus  pcr- 
tincnt  ad  iuftitum  coinmutatiuam  ,  inz- 
quallrattantum  rcperirur,quando  rc$  &  pre 
tiumnon  funt  ribiiauicciu  aderquata;  fcd 


quo  pretio  vctidit  vnus  iftortjmrcnj  iil.iin 
vcndit  &  altcr  eandcracodini  cninino  iC- 
porc  iSr  locojcr^o  vcl  vtciquc  tieccfraiio 
vcndidit  prctio  iullo ,  &  ad.\quato  lili  rcj, 
iiullamque  fctir  inaquaUtatcin ,  vcl  \tcrq; 
prctio  madxquato  ,  Cc  cx  coufcqucnti  vtcr- 
qncfccit  inxqualiiatcm  vTcrque  t^nc- 
hitur  Ijniilitcr  ad  renitucndum  »  quod  c{^ 
apcrte  falluni. 

Tcrtio  \  cum  in  hoc  contraAu  dcbcat  cfrc 
par  &  xqua  vtriufque  parti<;  crndiiio': 
vcnditof  ttien.^  fupcrucnturam  copijm  non 
ponVt  vendcre  prctio  currcnti  ,  nmilitcr 
ncccinptor,  qui  timporc  abund^ntix  {({- 
rct  futuraiu  inopiatn  ,  pcftct  rmcrc  u  crc^^ 
prcrio  currcntt ,  ip(o  tcinpote  atund.itix, 
lcrttandds  in  tenipiK  inrpiz  carius  vrn('cn 
<la$,  icitum  cnim  eftprma  rrrum  pertndc 
augcri  (uperuciiicntc  inopia.ficut  tnii.uun- 
tur  (uperucnientc  a  burti.ntia:  Ar  hi  c  lit.et 
cmptotibus  ,  ncc  tcncti»^ur  x^cflatcm  ill.im 
futurain  apcrire  ,  aut  aiinucrc  de  prcti^  ,  v  p 
■conft.t  ex  omr.i  hiftoria :  cx  fatra  ,  Gcne. 
>f.t.fviciis  fo^cph lupcruciuuram  xgrftaicm 
Acgyj^^ti ,  tempcrc  ahundjnti.*-  coinparauit 
niagnam  copiam  criti(i  prctio  tunccurrrn* 
tt,  quo  dcindc  carius  v(o('>ito,ditauit  Rc^- 
gcia. 

Tbalcs  Milcfiu$,vtrcfcrt  Arift,  l.  Prlir. 

7.curo  irrulcrctur  a  dicitibus  ,  quod  pa- 
ru  vtilitaiis  aflerrct  iiii  Philofophia,  fucns 
per  aftroIogi3m,in3gnam  olci  copiam  pro 
ximo  anno  colltqcndora ,  cmit  ab  omnibuf 
agriccilis  anticipara  (olutionc,q«idquid  c  H 
ucta  corum  cllcnt  allatura  ,  aducnicntcque 
ill.i  abundantia  ,  cum  ipfe  folus  cfTct  vcndi 
.tfir,  niagnam  fibi  pccuniarum  copiam  fcii.t: 
quod  facltumThaictis  a  ncminc  rc]>rchcn- 
ditur. 

Ncc  v.nict  quod  Rcfpondct  Medina  ad 
vtrumque  excmplum. 

Ad  i.enimdicit  licuifTeitalofcph,  qnia 
co^nouit  illnd  pcr  diuinam  rtuclatiox.cm. 
Sctl  harc  folutionon  toliic  vira  arguiiicnri, 
quia  cum  iuftitia  contra^tus  vcnditionis  cx 
duplici  tantum  tapitc  furr.itur,  cx  bcnita- 
tc     vtiiitatc  rci,  <Sr  a^qualitatc  prctlj  ,  hi» 
fcruatis,  quodprctiucft  luQu  prn  quahla 
Tc  rci,  co^nira  inopia  futura  illius  mercis 
vel  aburidantia  ,  iuic  per  diuinara  rcucla- 
tioncm  fiuc  prr  aftrolo^liafn »  cft  fnnlitcr 
iuQuni  codcnjloco  &  tcmpore  quo  cadini 
iriopia  vcl  abundantia  fidc  &  notitia  huni* 
na  &cKhominum  rcflationecognofccretur. 
ilt  oppofirum  cft  ridifolum. 

Adi.  Dicit  iirnifTe  jllud  Thalcti  ,  qiiJa 
ab.  opiaibus  iudicabatur  futura  ftcrihta;, 

ipfi ' 
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ipfi  aoretn  priiatim  per  aftt-ologiani'  fUit'Co~ 
gnira  illa  aoundantia  futura.  Sicut«iniin  co- 
piaadueniens  non  rn^nait  prctianl  proptcr 
niodum  aduenicndi (ed  propter  abundan-< 
tiam  nicrciuni,<}UOcunque  modo  ith  adue  - 
niar->  ita  neque  tognitio  iHitis  dcbet  minue 
F»- pretium  proptcr  inoduin  cognorrcndi, 
fc6  coquodfit  cognh»  >  quocunqvic  mo- 
do  cognofcatur :  cum  rrtodu»  cognofccndi 
non  varicc  copiam  prxcognitam  rationc  Cii 
ius  debcantmintts  zftimari  merces. 

Scd  conf.  iani  illa  tcrtia  ratio  >  excom-: 
mnnt  vfu;  omniura  nicrcatorum  &  corum 
^ifunt  timorati  :  Omnts  coini  probi  ^ 
timorati  venduhtrcs  prefio  currcnti  vt  iu* 
ftifsimo  >etiam  (ifctant  fuperucnturam  c<>« 
piam ,  necillam  vnqttam  emcnti  explicant. 
£t(imiliter  tempore  abundantiz  omncs  «- 
mant  mcrccs  prctio  curi^cntij  fcruandas  iii' 
Kmput  amplius  valiruras.' '  '•  "  '  '  "  .  • 
.'Vndc  fit  quarta  ratio..  tn  hts  contraftir 
bus,  quz  c(t  ratio  loci  ad  lorum  ,  eadcm  cft 
tcmporis  ad  tcmpus  ,  quia  pro  diucrfis  tt'^' 
pohbas  ficut  &  pro  diocrfis  locis  funt  va-'- 
ria  rerum  pretia  :  fcd  res  valentcs  100.  in^ 
vno  loco  communi  Vfu  foricx  iliius  pen«l 
ittftBiafte  vcndunturin  illo  pretio  vt  vcoi» 
Ettani>(i  in  alio  joco  vbi  abandant  vcndai^' 
tiirfoi  llcin  loco  vbi  vcndamur  50.  liceci 
cas  cmcre  pretio  vt  ^o.  vcftdcndas  prctro- 
vt  100.  vbi  illa  valSt  loo:  in  quo  omncs  ita 
cenUct»iunt  vt  nultus  GtDodlorqui  oppo*^ 
frtum  aderat ;  orgo  (thiilitcr  res  valctcs  mo 
doioo.licet  modo  ^cnderc  prctio  vMco*' 
ctiam  H  alio  tcmpore  S<  proximo  ob  venw' 
tttram  copiam  (inc  vcndcndz  preiio  vt  fo«: 
&cempore  abundantic  quo  valcnt  {o.li"- 
cet  eas  emcre  pretio  vt  jo.  fcraandas  in  tetn' 
f  tt$  qtto  defficicnt ,  <Sc  vaicbonr  vc  100. 

''Secunda  concluf.  yenditor  etUm  uittrrf^i 
j^tits  di  emptore  iate/li^/tt  ne  eKfeffdri  coftMm* 
iUdrum  merctum  ,  nec  teaetmr  i/lud  dperire,'\ 
nit  mtnuere  de  fretio  (urreati ,  mi(t exfrimertt^. 
emftor  je  ft^^tere*  emere  td/i  fretio ,  ^aiif 
credit  ynditoremyefum  dtctre, 

Probatur  prior  part  conclafionis  :-  Qttia^ 
iaflum  rerum  pretium  nonfutniturcxitgno 
Ytatia  vel  fcientia  copiz  futurz ,  fed  cx. 
co.mmani  vfu  fori « &^z(lHnatione  peritoril 
tali  loco  ,  &tcmporc;  ergo  fiuc  venditor 
fciac  futuram  copiam  •  (iue  >gnorct  iilam» 
fiuc  intcrrogatu»  manifcftct^  (i"ucocculret»i 
vcl  negctj  vel  mentiatur;  modo  vendat  rcm 
fanam  pretio  communi  fori  tati  loco  & 
tempore  ,  vcndic  prctio  iullo  ,  &  confequo 
tcrvtnditio  tft  iufta. 

-  ^ecundo ,  quxnon  funtdc  intcriu  rauo'< 
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nc  iuQitiz  fcruandz  in  contraAu  liue  de'* 
ftnc  llucadfint,  ncque  iuOum  illum efficiiit 
ncquc  iniuftum.modo  addnt  quc  intrin- 
fc«*  pcrtincntad  illiin  iofVitiam  ;  de  intcr- 
ila  vefo  rationc  iuflc  vcnditionis  h^c  duo 
tantum  funr,  vtt»%fu  vtilis  &  fana  ,  <Sc  prc 
tiom  luftum  :  neinpc  vcltaxatura4  legCj 
vcl  receprum  tali  loco  ^ctcmporc  comrail 
ni  vfufori  ,vel  cxconucntionc  contrahcn 
rium  vbi  itla  duo  priora  dcficiunt ;  cztcra 
vt  mendacia  ,  cctblratinncs,  nmoltationc», 
Scc.  non  lunt  dc  intrinicca  rarionc  iudx  vcn^ 
ditionis ,  quando  pertalia  racndacia  vcl  fi-. 
mulationcs  nd  vitiatur  rct ,  ncc  dcfinit  vcn : 
di  pretio  legisaat  fori  j  in  hoc  autem  cafii- 
fiuc  vciiditor  lciat  copiam  futuram  ,  fwie^ 
j^norcrj  lioc  inretrogatus  illam  manifcfttr, 
liuc  n<rget  &  mStiarur ,  rcs  quz  venditur  ve 
conftiruimus  eft  fana  ,  prcriom  quoq;  quo- 
vcndirurcd  rcccptumin  foro  }  crgovcndt. 
tio^ofl^^c  valida.     '    ^  -  • 

Tcrtio  ,  quandorcfl  eft  defcAoori  ,  tt-r 
netur  vcndiror  illius  dcfcCium  indicare  fal» 
tim  interrogatus  ,  qoia  nifi  illum  indiccc 
fcnfctur  emptor  &  merlto  dcceptus ,  acra* 
tionabiliccf  inuoluhrarius  rco  quodnon  de 
tur  illij  rcs  qoam  inrendic  eraerc  :  intcndic 
cnim  emcrc  rem  fanam  &  integram  ,  tradi 
tnrvcro  illi  dcfc£luofa  vitiata  ;  in  hoc 
autcm  cafu  nihil.taTc-accidit ,  traditor  cnim 
ilUvesintegra.&prctiocurrcti:  vodc  neq; 
inre  nc<|ue  in  pretio  pltitur  aliquam  dect- 
ptiondm^  nequc  cft:  ccnfcndus  inuoluota« 
rius. :     ■     .  L  _     .ri.:,.,.  .  . 

:  Altcra'parscoriclanonb,nempe  vbi  era* 
ptor  dc  fupcruenturacopia  mercis  vendito- 
rcm  interrogat>  cxprimcns  apcrte  fc  propte« 
rca  tuncita  cmcrc  qdia  crcditilluin  expli« 
catorum  vcritaccm,nccalitcrcmpturura ,  tt 
iicri  vcnditorcmad  cxplicandam  illi  verit« 
tcm  quam  nouit^  ira  vtnifi  illam  apcriar, 
vcndino  (it  uolla  pcrfpicua  cft  ;  Quia  con- 
fiitiaiftafic  abemptOTcapponta.m  hone* 
(la,  6c  proptcrca  ea  dcficientc  COBtraflus* 
omnioonoIJus  tSc  inuahdus. 
-  Tcrtia  coDc\\x(i  Z,ieet  fmofue  emptorittm. 
fore  dii/Mddmtid^  (iltrt  fenuridm  fudm  feitfutm. 
rdm ,       emere  pretioemrrentt  temfort  Jtimfr . 
ddntue ,  qma  temfere  aieSdtit  mottit  Cdrimt 
tnu/to  fote  >emdendd'.  fiue  i//ud  fcidt  fir  di^'> 
mindm  rtue/dtiomem ,  >/  lofefb ,  fime  ftrdS7ro 
/o^ism  mmt  fciemtidm  ddfmifitdmt 

Ratio  cfl  apcrta  ,  qoia  in  his  par  cft  8c 
zqoalis  coTlditio  vtriufquc  partij  ^  &  it» 
iicut  Jtcct  vcnditori  filcrccopiam  futuram, 
&  vcndcre  prctio  currepti  >  Hmilitcr  liccCr 
«inp tori  filcrc  inopiani  futuraW  /  &  emcrc  . 
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pieiio  currcnti.  .  .. 

.  -txhac  tOfii.lartnne  fcqnitar,eiim><ii)i  no 
ftct  pia^niaticani  uitxi^vclaliS  liiniiciu 

MniTafiaiulain,poffc  intcrim  pretiocurrcu. 
n  vcnJcfc.ctuin  ii  pau«.ii  t^cindc  dicbus  fit 
nicrccs  ilia  maliainiiiut  vabtura.  Siinilitcr 
halicnieui  mcrcesitn  liuitate^uain  fcit  obii- 
dcndjtn  ,prcptcr<(|aain  obfi(<ioncm  mcrccs 
ilix  mulcuiii  vileltcnt  ,po(rc  aiitc  oblidi'>- 
ncmdlas  vcndcrc  tam  ciuibut  qua  (}uibttf»r 
uh  alii)  >  prciio  currcnti.  Itcin  Uientcmcu 
ffiain  regiam  proxime  difceiruram  ab  illo  io 
c-ot  &.  C2  rccedcnte  doraus  minori  prctio 
lacandis ,  pofTc  JifccfTuin  ilhim  (utix  iU- 
px.  occultarc  »  daraitiaq^ue  fuam  locare* 
prcrlo  currcnti. 

.  Qi^jartaconclur.  I^eMUfcxitfjAratittirt  '?- 
fte  emffmr  »        >exditor  teatl  tr  et  eJ>*  'H*(e^ 
ii  csfihitfolt  is dete^ere  C3iian ,  >*l  vtffi^m- 
futatM^^mrticaint^     t;.         ^  .  ^  rt 

Q^ioii  non  teneanturex  ianitia  .probat 
rum  c(l  >  qaoxiiaaTcm  ncquc  ex  (barraTe 
CilUjgitiir  apcrnrex  vcrbis.Dk  Thr,  hic  ad 
4;  <»(>i  li.  bct  cmptoTiein  aut  venditorcin 
extrccre  opus  viitutis,«X  fupercrogjtionit* 
vcl  conciii|,vhi  lUudcxpIiCjret  alteri  parii.- 
at  fi^adid  tcncrcnturcx  charitate,  non  vo<- 
catTcc  D-  I  ho.  opu5  huiubnodi.  opus  lupcr 
ero^jtionif ,  iSciCoflctlii.feti  opus  dcbicum 
l(  o6Ii:;jti>riuni  cK  iliaricate.  Condatcnim 
lam:  apud  D.  .Thora.  quani  apud  quof- 
conque  DD.  illa  iolum^ocari  opcra  con« 
«ilif:wc]uac'nu]lont6do  funt  debiia  vcl  prx - 
Ccpta  ,  Kcquc  c.\  iuihiia  ncquc  c>c  chari.  jtc: 
<]UZ  cniiiraliquomodo  dcbitrf  funt ,  nodi* 
canturopcra  loncilij,  fcd  ptsccpti. 
-  Accidcrc  nihilominus  aiiqti.indo  potc(T( 
vc  contra  chancatcin^tfnoa  indiiare  cm* 
ptort  iuperuenrtiram  (latim  mcrii jm  cnpii^ 
Qood  cx  communibut  lc^bus  cltjrttatis 
4]UiNus  tcnettiur  bnno  proximicpnfulcre  (i# 
tie  proprio  damno  iudicandii  cft  (V.     )  d 
iiiteUi^ar  Inaunrs  iRgmtera  ftatim  frumc* 
ri  aWandarvijm  fuc  ira  n,  videatquc  Cmul 
Pctrum  mag'ia<ttabillo:ciufdcin  frumcniL 
copiin  veile  cmcrepretio  prz(cnii ,  prn» 
prerqund  craf)inadie  tantam  paticturfuo 
ram  oMorum  iiftjram,  vt  effi  iarur  pau- 
per  :  tcncbirur  in  h  ic  f  afu  Inannc»  c.x  cha* 
mvc  fnd«r.»re  Pctro  illam  frumcnti  iopi5, 
c|ov^ftjtim  fuperiK^rvicr  .  maxiine  (■  pofmc 
I^^mne*  iri'icuTn  illud        i1nc  Jamno  fuo 
«lioifilh  vcndct*.  Quo<l  (lioaniii  eo  titiod 
itoh  «eixiat  fViSintuuum :  Cnam  Pctro  ,  bmi«: 
lit  i.^fVtiri  fk.  (tatrmairt  immincar  ,  tuiit  nrn' 
tc^cbirorcK  chartrate  iJliid  manifclUre  Pe 
Vhs  ;'  fcd  poccft  tu»  cofcicotia  vcvdctc  iiU 

■  L 


InSttm.  Secitn.  TJ.Tbo.  ftiq 

quantOmfrumcntl  poftuUocdt  prctio^f  ileN 
iciiti ,  quia  nullu«  tcnctur  ncquc  tx  ciiarira- 
tc,ncque  cx  inditia  altcri  conluicic  ci;ia 
proprio  darono  in  codcin  gcocie  bonoriiM 

VlliUUCOOcluf.  Si-ftttd.tp-  fr^udt^ti  da- 
lo  e/fi*i^t,Tie  irmofefc^t  etnftortkitJ  c^^g  Jmfer 
utmtitr*  aerejs  ,  >ei  fimila«r  ^fier  frtmde 
t>ei  dolo  imfediiit,ne  ^eaditor  ittteJii^si  tpcfii 
illiui  tnercu  ,  qm^m  /cit  /Hfeim^iitmrsm  ^evdi^ 
Uo  inntjU  efi  nidU  ,  W  ftsiim  teneintMr 
e^aiitAcgtt  ,  reflumere  niternlAmnmm  mdeiiti'. 
/tiiftfittiiu'». 

Patcr.  Primo.quta  Iiot  in  rafujqiiiuitKlo^ 
tii  ita  cll  altcri  iniunu)  prr  lilam  liaudtm 
«ioluiu  j  vtaltcr.  (Ofcito  ccnfeatur  rationa*'. 
biUtcr  inuo]unt^ri^&  iiinilus  «  &cx  cout) 
foqurnti  cor.tra^ius  illc  ii.uIIms,  . 

S.cudo,  quta  in  laii  iiaiu^i  iioccriilr^!* 
iiqcct  illi  cum  iniurM  :  uoc^t  iquidcm  ,  qui4 
(1  cmptor  intcllcxiflcc  ilbin  iupcruciitur4 
copiam,  ca  cxpcfiara  viruscniiflcr, 
li^er  fi  vcnditor  iu.tclic.\iiUt  iltam  (upcr«j 
ueiHMra  pcnutiam ,  ca  cxpe^taia  cariut  v«ii^j 
didillct,  quod  dauiauni  alter  altcri  (ua  fraa 
dtii.lcrt,  iSc  eo  ip(o  cum  iniuria  ,  cum  ni« 
h*\         vnicuiqi  iui|B  namrz  conceftu  lir« 
quam  ppdc  inirlligrrc  <S(  admoncri  abaliis 
tyxx  libi  \tilia  vcl  nociiia  clTc  po^Tunt^qi^ 
lure  cxfpolitirct  cinptot.vcdiioicm  iuhoc 
cafu  vel  eniptorcm  vcnditor. 

OSfcruanduiii  autcin  ell  in  finc.hi|ruj9^ 
con  lulionura  :  qxiod  rc^c  docct  .Ani>Q«, 
Cordubcn.  iib.  1.  QuxOionarijq.  14..  PrCftt 
tia  rcrum  duobus  iiiodit  pollc  fc  habcre», 
vcl  ira  ,  vt  mccct-vcnQcndx  iaui  h«beanf.. 
la  co  lococcrtura  aliquod  prctium,  vcl  ta, 
xatum  iirge,  vci  i.c>cpium  c«.mni(.iii::vfil 
fori  :  autiia  vi  nulium  adhuc  habcantntC; 
a  Icge,  ncc  ^  commuiii  vTu  furi ,  fcd/it,d«c| 
Douo  -  tmpoDcnditm.    QuO    pofito  dico 
contlunonct  hiciiiiobis  connnuias  iMcUt 
grndascne  in  }Kii>ri  lcnlu,quando  (iilicet,' 
incrcct  lam  ilabrnt  aliquod  ccrtum  prctii4«-.-. 
vtl  a  lcgc  prafcriptum  ,  \  d  rcccpturo  (cm«> 
mui.i  v(u  fori :  turc  enim  ic^cac  iuO(:  po-* 
tcll  iltud  rccij^ii  yend((wrc,  (icut  cxplica* 
f  um  «n  :  Edo  fciac  proximc  vcnturam  ma^Di 
gnam  illarum  mcrtiuni  (0|^iin.'  Quiacunai* 
fit  ita  taxaium  vel  rccrptttm  ,  cniuduiHn 
doncc  vcl  atithoriiatc.  cju.(dcm  Kcip.  vij^^ 
comttvurivfu  ciufdcm.ioii  mutctur.  ^^i 
ru»«ndum  habcanc  aliquod  ccitum  prctiik) 
tieaac  a  lcgc  connituturn  ,  ncqbc  cuurnK- 
in  roro  ,  fcd  adhoc  .cooft<ri'endi:ni  &  j^itfQ. 
ducendum.  cft  \'cr4  -opinio  Mcdina-  ;  Qui* 
in  conltitncndis  de  nnuo  rcrum  ptctns  .at-. 
tcndcndx  fuot  ncifiiW^OjOuincS  <trcan« 
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fiantiz,  quarura  vna  cfl  5c"digna  qux  cpn- 
ndcretur,  llt  nc  lUius  lucrcii,  lui  prciiuiu 
imponcndum  cft  dc  nouo  ,  aljfolutc  &  fiai- 
plititer  inopia,vcl  pro  aliqu^  tantumbrc 
uitcmpore,ita.vtftatim  fit  lub.nda  in  nia- 

gn^copia. 

Noui  reccnciores  aliquos  hanc  diftinf^io 
nem  Cordub.  rciicerc,proptcrca  quodqua; 
comuiuuiter  C  io«]uiuiit)  vciiduntur  j  cum 
{intvnbus  huraaiiis  ncccfiaria,  fcmpcr  ha- 
bcntaliquod  ccrtuin  prctium  vd  4  lcjc,  vcl 
a  foro  ,  qiia  rationc  niiqua  fcrc  accidit  vt  fit 
iUisaliquando  ,dc  nouo  iiuponcnduin.  Secl 
reuerahatc  raii^  lcuitsima  cft  ,  &qua:  nori 
faadct  vca  diftinctionc  ifta  Cord.cruditc  ab' 
illo  cxcoi;itata  rcccdaraus.  Nam  cfto  qui 
communiccr  vcnduntur  ,  &  vlibus  humanis 
ncceiraria  funt.vt  plurimum  habcanifcm 
pcr  aliquod  certum  prctium  ,  nonuniquam 
iiihilorainui  ctiam  accidit  ,  vt  tricico, 
oleo  ,  cariiibus  ,  <Sc  fimilibus  rcbus  vcl 
a  princtpibus ,  vcla  prudcntibus  i,uxta  anni 
(lerilitotcm  ,  .vcl  abundantiam  Gnt  quadoci) 
de  nouo  prctiairnponenda  :  quo  calu  vcrif- 
fima  eft  ifta  fcnrcntia  Corduba:,  attcndcn- 
dum  maximc  cftc  ,  fit  nc  ftatim  fupcrfutura 
illarum  mertium  abun<lantia,tamquam  vna 
cx  circunftantiis  maximc  confidcrandis  ad 
imponcniia  dc  nouo  prctia  rcbus. 

JMiino  *d  argumenta  Mcdinx. 

Ad  primum  Refp.  cmptorcm  tunc  folii 
efle  tauonabihtcr  inuoluntarlum  ,  quando 
patitur  aliquam  iniuriara  y?J  latGoncm,  quS 
rcucra  »n  hoc  cafu  nonrccipit,  quia  omni^ 
Ixlioaut  fitm  re  ,  aut  in  prciio  ,  in  hocau 
teracafu  traditur  illi  rc$  p/srfcifta  &  vtihs, 
vt  fupponinius  ,  &  ptctio  iufto  ,  ncmpc 
comin  inivfu  fori  :  &  ita  .  irrationabilitcr 
«flct  iiiuoluntarius.  Qujcuis  cnlm  rei  vcna- 
Jis  tantura  valct ,  cfto  agnofcaturcopiail- 
lias  fnpcfuentura,quantuin  valcbatantcqui 
agnofccretur ,  doncc  copia  ilU  ornnibus  in^ 
notcfcat,  &pcrcommuncm  ilhus  noticiam 
pretmra  illius  rei  a£lu  minuatar  comuni  vfi» 
fori ,  quam  publicam  noticiara  non  tenc- 
tur  venditor  facerc. 

Ad:.  Conftatiamexprimo  art.  pretlura 
fonfunmii  prartiftc  cx  tcporc  o^pnino  prc- 
fenei.i-  tali  hora  &  loco  ,  vnde  hcct  in  aliis 
rebm  5c  a(f\ii>nibus  quod  brcui  tcmporc  di- 
ftat  ,  nihil  diftare  vidcatuc  :  |rv  prctiis  au- 
terriqux  fumuntur  ex  vfu,fori,vcl  vniuj 
horae  diftantia  plurinium  reftcrt ,  cum  intra 
horam  pofiit  rautari  fori  vfus ,  ^  cum  ipfq 
pretiam  rei .  Potcft.cniin  poft  horam  vcl 
inrra'  ilUm  abundare  rcs  cuius  antca  erat 
pcnuriaiita  vtquod  aocc  ilUm  hqram  li« 


cc!j3t  ,  dcindcnon  liceat,  ficut  accidit  in 
niidinis:Quo  fu,vt  copia  futura  ^tfi  iam 
immincat,  no.nmtetprctiuni,  donccaftt^' 
cxiftat ,  &  aftu  pcr  illam  niutetur  prctiuiti 
feri. 

Ad  3.  Dico,  prctium  iuftum  fumi  t% 
conimuni  vfu  &  xftimationc  Kot'\  etiam  fi 
fallantur  mcrcatorcs  illud  conftitucntc^,  no 
eniin  cft  attcdendum  quomodo  fitintrodu 
ftustalii  forus ,  fedquid  ille  habcn  mo^ 
do  non  fit  introduAus  fraudc  vcl  dolo  vc- 
ditoris. 

Ad^.  Rcfp.  vendcnfcm  rem  bonam  5« 
fanam.co  tcmporcquo  vcndir.cfto  fciat 
pcr  anrulogiara,vcl  rcuclationc  ftatim  poft 
vcnditioncm  futurara  inutilem ,  vcl  pcritu- 
ram  ,  poflc  illam  nihilorainus  vcdcrc,  pre- 
tio  ciirrcnti  eo  tcmporequo  vcndit ,  tacl* 
cito  fllo  fccrcto  ,  vtqui  vendcrct  equuiti, 
qiicmfcirct  dic  fcqucnti  iflufulguris  peri- 
nicndum  ,  modo,tcmpore  ipfo  ,vcnditioni» 
cxiftat  illc  fanus  ^  bonus .  Similitcr  qui  d» 
rct  pccuniam  quain  fcirct  ftatim  i  R^gC 
inualidandam  ,  fi  rcmpore  quo  eam  con- 
fcrr  illa  valida  cft  &  vtHis,rcflc  ficri  quia  & 
iudcx  iuftc  iudicans  rcflc  prccipcrct  pcr 
ilUra  ficri  dcbitam  folutioncm.  Si  vcro  In- 
tclligatur   equus  illc  cx  niorbo  aliqno 
prv^ximc  pcriturus  ,  c6m  Vitiu^  illUd  fit 
ilii  inirlnrccum  &  af>u  prcfctis  ,  'p/optcr 
quod  rcdditur  inutilh  aut  pcriculofui  ,'tcnc 
t^r^ ycijditor  illiid^manifcilare.  Etlihiilltcr 
fi  luoxK^ta  intciligcrctur  inualidada  p^opter 
jliqucni  intrinfccum  illius  dcfeftum  iri  fub 
ftjnt^  vcl  pondcrc,  quja  rcs  habcnS  in 'fc- 
ipfa  vitium  inti-Vifccura  cum  in  co  tem-*_ 
porc  quo  vefidirur  iam  reucra  5c  parfe 
rjci  uiinus  valet:  &  (jropttrca  vcndltor.qui 
inccj^ro2;atus  non  manifcftct  illud ,  dccipit 
oum  inmria  emptorciii.cdquc  empror  ccn- 
rcn^duj  gcr  talc  damnuin  rationabilitcr  inuo 
lunt^irius.  In  npftrd  autcni  cafu  venditur 
rcs  fana ,  5c  prctio  ipfo  tera)Jorc  vcndtfib 
n'  iurio , quja  cuttcnt! ,  net  copia  fator» 
i        .  vicium  txibuit^i-ei,  cum  fit  illt  nli'- 
xiiuc  ,  cxtrinfeca.  Ncc  Valct  diccre  illum 
vcnditorcm  irrogarc  iniurlani  Reip.  &to{i 
comuiuntrati  occult^indo  iJIamfucuc^m  co- 
piam  ,.<iuia  niillam  comittit  fraudcm,ncc  fa 
cir  alicui  iniafi«iTi''qui  vtitur  iorc  fuo  ,  qtio 
ccrtc  vtitur   vendttor  in  «tto  cafa^ ,  cura 
vcndatrem  bonanj  &  fjnam  ,  ac  ptetio  i|i- 
fto,tuuc  fLilicct.lca'«itrr*nti; 

^odcm  modo  foluitur  quinrum,n5^i>'m 
tenctur  (  vt  cpnftat )  vxndiror,  ad  iuanif«- 
jftapdam  ilUni  pragiipticam.         .  , 

Ad  6.  Dico  ,  numquam  pcritoi  In  Jj^c 
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artc  ncgotiatom  iudicarc  fuperaenturani 
copiam.donec  fit  aclu  cxilhns  &  publuata, 
niiiiucre  prctiuni  ,  aut  mutarc  vfuin  fori. 

Ad  vi(imum  i\e(p.  piurimuni  intcrcfTc 
intcr  vcntiirain  rcrucopiain,  &  libri  pro- 
hibitioncm  ,  quia  nullus  libcr  prolnbctur 
nifi  proptcr  aliquaiti  dcitrinam  falfam,  vcl 
pcriiUiofam  ,  aut  aliqua  r^tionc  nociuaiQ 
inco  contcntam  ,  quod  viiiu  &  damnum 
eft  illi  intrinfecum  .  ita  vt  licetproHibitio 
Cit  futura,  vitium  tamc  vcl  dammttlpro- 
picr  quod  prohibctur,  fit  iani  illi  intrinfe 
cc  prxfcns  ,  qua  de  cauiTa  dcccptJo  cft  Sc 
dolus  illa  occulcatn  libruin  illum  altcri  vcn 
dcrc  ,  fiitura  vcro  mcrcii  alicuiu».  copia  ,  6c 
vcnditori  nota  noh  cfl  deFcflus  rci  quam 
habet  vcnalciti  prctio  lurrcnti  comtnuni 
vfu  fori ,  ncc  quid  ilii  intrinfciutn  ^  quod 
tcncatur  cmcnii  indicarc. 

Ad  argum.  Conradi  Rcfp.  plurimume- 
tlam  diftare  intcr  ignorantiam  pcrcgrini  <5c 
extcri  aducnientis  ia  locum.in  quo  rcs  a- 
liqu9  »am  vilius  venditur  proptcr  aflualcm 
&  ptxfentcrti  illius  abundantiam  ,  &  igfo^ 
rantiarti  quam  liabet  emptor  de  copta  rei 
ii  fe  emendx  adhuc  fupcrucrttura  i  quia  etfi 
peregrinui  aducnicns  cxiftimct  rcm  illarn 
ca.iu»  vndi  fiiut  antcfolcbat  ,  nihilomi- 
fius  Cifius  iUud  pretium  quo  antca  ven- 
debatur  rcuera  iam  non  cft  lufturo  ,  fcd  il- 
ludtantum  quod  dcindc  iftiminutum  eft.Jc 
receptumcommuni  vfu  fori  :qua  de  caufla 
sion  potcft.  venditor  nifi  illud  tantum  fic 
iam  diminutam  recipcte,  cum  nuilus  pof- 
fitalitcriuftc  vendcfc  quam  prctio  iufto. 
At  prttiam  quodrcs  habet  communi  vfu 
forl  ,  doncc  aducniat  aflu  jlla  abundantia 
niercisquz  fupcruentura  creditur,  8c  pro- 
pterquara  prius  iilud  prctium  aftu  quoo; 
vfu  ciufdem  fori  minuatur ,  luftum cft,  & 
ita  licct  vcndit<ni  illud  rccipcrc,  ncc  tcne 
tur  cmptoriillam  abundantiam  |uturarain 
dicare.quiaofficiumeiujvt  reftc  admoftct 
h'ic  D.  ihom-  folura  cft  res  fuai  bonas  6c 
integras  vendcre  prctio  iufto  lali  loco  Sc  tc- 
pore,  minime  vcro  pr«dicerc  futura. 

ARTICVLVS  II II. 

AN    LICEAT  NEGOTIAN- 

Jo  4tl4jmU  tar$Mi  >tndere  qmi  fit  ttnft&. 

EVOCANDA  cft 
hic  in  memoriam  diftin 
£tio  illa  rcrO  qua  primo 
tnmb.  vfi  fumu{,vt  qu^ 
dS  fint  intrinfctc  bonx^ 
quz  nunc^uam  poffunt 
inalc  ficri »  vt  amarc 
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Dcum  :  aliz  intrinfcccm  ntale  ,  qox 
nunquam  polTuiit  bcnc  licri  ,  vt  tonii- 
cari  >  racntiri  :  alix  indiftcrciiiis  ,  <\n» 
poflunt  bcnc  iSc  malc  fieri  ,  nuDaiiujuc 
fimplicitcr  funiptx  prxfefcrunt  linnc— 
ncftjtem  1  atic  turpidincm  ,  vt  aml^ularcj 
alix  vcro  quz  habcnt  quidem  ij  cticmjna 
li ,  &  fimpli-itcr  fumptx  prarfctcrunt  (]ua- 
dain  turpitudincm  ,  non  tamcn  funt  intria 
fecc  mal^  ,fcd  poirunt  aliquando  -bcnetierif 
&  cx  fine  vci  alia  ciicunnantia  honcilari, 
vt  occidcrc  hoininem. 

Quo  pofito  obfcruemus  primo.  tx  Arift. 
1.  Pollt.  c.  6.  dupliicm  cffc  ncgotiatione, 
aliam  qux  vclut  qtiidam  contrattus  natu- 
ralis  c(t&ad  vitam  humanam  ncccftarius, 
vt  contraftus  croptionis ,  quo  ,  vci  rcs  pro 
rcbu^ ,  vd  rcs  propecuniis  commutantur: 
quf  vclcxcrccrctur  a  magiftratibus  vt  ha- 
bcit  nccefTaria  fu^  Reip.  vel  a  priuatis  vt  ha 
bcSt  necctTaria  fuis  domibus  &  fair.iliis.Alia 
▼cro  qux  non  fit  ad  comparanda  ncccf- 
faria  viiz  ,  fcd  ad  qnxftum  tantum  &  I»- 
cruin.  Qua  de  cauiTa  diuiditur  ncgociatto 
in  Polit/cam  ,  qua  gubcrnatorcs  Rcipab. 
annon.-im  &  viftum  (uis  ciuibus  prouident« 
Occonomicam  ,  qua  Patcrfaroilix  fuis  do 
mcfticls  necefTaria  parat  ,  &  lucratiuam, 
qua  mercatores  cmcndo  &  vcndcndo  lucra 
folum  iaquirunt ;  qur  alio  noroinc  dicitur 
mercatura  ,  ^  hxc  proprie  cft  negociatio: 
Dicitur  enim  ncgociatio  ,  i  latinis  qua(i 
ncgatiootij&  quietiSjquod  maximccon- 
ncnit  mercarurx  :  quamuis  cnim  omnis  hn 
mana  ocupatio  alicna  fit  ab  otio  &  qutctc» 
inercaiura  taroen  cft  qux  maioribus  curis« 
&  folicitudinibus  abundat,  minufquc  ha- 
oti)  5c  quictis  :  cu  adeo  inftct  diuitiis ,  &  in 
cls  ciiparadis  qnas  merito  Chriftus  Domi 
nus  fpmis  afsimilauit,  vcrfctur.  Quofit  vC 
licetiuijStcs ,  Scambientcs  honorcs.mune 
ra  publica,  bencficia  t  ^  fimilia  dicantoc 
ctiam  ncgotiatores ,  prxcctcris  tamcn  hoc 
tiomcti  conuenit  excrccniibus  mcrcaturamy 
&  cmcntibus  metces  vt  cafdcm  cum  lucro 
6c  qurftu  dcinde  vcndant.  Vnde  dicuntur 
niercatorcs  ,  negotiatores  ,  &  inftitores.- 
Mcrcatorcs  quia  emuntvt  publicc  dcinde 
vendant  :locu$  enim  publice  cmptionis  5c 
venditionis  dicitur  mcrcatum  ,  ipfi  vero 
hon  emunt  in  vfum  fux  (amiliz  ,  (cd  vc 
in  mcrcato  re$  conftituant  vcndendas.  Di- 
cuntur  cocmptore»  quia  cx  multis  locia 
colligunt  rcs  cmendas  in  fua  officina  :  Nc- 
gotiatorfes  etiam  ,  Matth.  13.  Stmile  efi  re» 
^num  calormm  htmini  negotiMtori ,  id  eft  mcf- 
catoris,  quia  inftantncgotiis :  nulluscnim 
ni«ioricurancgotiis  inftatt^uam  ncrcator, 
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vnde  ad  infinuandum  qoanta  cura  debric 
fidetis  filuti  anime  lu^  intriidctei  &  in(U'* 
bcrc  ,  di<.itur.  Prouci(t.  t.  Si  que^ierts  e.im 
f$a  I  peej-tiitm  ,  C^Ct  a  Chnrto  Luc  19.  nt- 

O  irerucmiK  fccundo  ,  emchtc^rei  ifru 
ircadcndus  btLri«in  poflc  (c  luKcrc  ,  naiu 
vel  cmuntilht  «  vtmutataf  fua  oprra'^  ar 
te  reiiendjnt .  quoitiodu  fuloncs  emt  ht  U 
nas  ex  quibut  (.nniiciunt  pannns  >  ftb.-i  e« 
firj  it  ligiia,  vt  inde  confi..unr  anas  Ic^t- 
(jt.&c.Alij  vero  cmunt  rei  vt  ealdcm  in 
codem  vel  diucrfoloco  venditit  nulla  ra- 
tionc  vcl  paruPi  tantum  mutatas^  Priorit 
ilii  nou  (uiic  dicendi  nierrarores  i  fcd  ar<- 
liRcet,  ncc  rontraOut  eorum  cft  ncgotia- 
Cio  ,  fcd  art  me:anica.'po(lcriort.s  vcro  funt 
propnc  mercatores  >  ^excrcentct  ncgo»  4 
(ionrmt  vf  cjcperientia  cohflar  :  Ik  habct  jr 
«likl.  ^iX.  cano.  Hticient.  Dc  artificibns  qui 
rcs  artc  fua  rouratat  vcdunt  nulU  cfl  tjuc- 
ftio,  ccrtifiliniim  eninl  cfl  poireillos  qi  x 
%iliiit  cme.iint  cariut  venderc  ,  i.um  luas 
opcrat  St  laborcs  in  Cis  vendant.  Ncquc 
c(i  que.lio  de  illa  ncgotiaiione ,  qua  emun- 
tiir  iieceila  ia  R./ipub.  vcl  prjptif  fainilic. 
^  jam,  cert  jtii  (fli  non  raodo  luiiam  vcr& 
riiatn  m.tx>mc  hcccfTariam  edt,  &  nariira- 
Ii  lamitic  tiitrfic{u(f^ain  :  Scd  tota  qu^lip 
rd  dc  ncgotiatione.  qua  rcs  rmanrur  vtTX- 
dcm  imiirit3'e  cartus  vcndaoiurad  com* 
patandam  lacium  ,  qti^  dKitur  iucr<atura« 

Obfcrucinastcrii  ^ ,  ncgoiiariob  lucrunl 
tantum  nnn  «.fle  intrinlcce  malum ,  cQ  pof» 
iitbcn:  firri ,  ab  co  qui  iiircndcrct  qutdenf 
lucrumj  A  d  aniino  timiitcrdcliberato  nul 
|jnifn'a.liti4iii  vel  tuipamcoinmittcdii  Ni« 
hiloini  .us  cuii  negotiatio  ob  lucrum  tan« 
tum  prxfcfcrat  cupiditatem  quandain  ,  Sc 
■uarirtam  ,  qu.t  iane  maxima  vitia  diccntc^ 
Paulo  t.  ad  riinot.6.  ^  'Jur  omiti  iimmiarmm 
9jte  tp-J  t^t.  EtaJCoIolV.  tA»^r,tt*  ^unl 
tfl  tdtto^itii  ferint^u  ,  propterea  flc  ncgotii 
ti  prxfsFcrTe  turpitudincm  qujndam.  Tuiti 
ctiam  t  q'iia  in  morali'iu«  vt  doict  idnn 
D.  Tli<^>  I.  i>  Q.lii.art.  9.  licct  a^us  ali 

2uit  fectiniam  fuain  fubilantiain  Sc  fpc«M 
ce  (urnytut  pofiii  efTc  indiffrrem  >  atin 
Indiuiduo  rum,>tui  &apartcrei  vtcx*-rcc- 
returhic  <5c  nunc  ,  ncccfTario  dcbct  cfTc  hr» 
lit)t  vcl  mila<  ,  turpis  vcl  hon<nus  :  ita  vt 
fi fccunduin  (e  hnnut  non  fit,  co  ipfopraj 
fcFcratmalitiam  aliqnam  Sc  rarpttudinrm* 
lir  itacQm  negoriarort  tantam  oh  lucrum» 
fcmndum  fc  fumpt  im  ncndicat  aliquaut 
lionitatem  vcl  honcfl.itc  ,  eo  ipfo  prxfcfc- 
fat  laailtiam  » &  nkt^icudincm  cnpt^itatii» 


Slr  prima  cbhcluflo.  J^e^etistori  tmctidj 
md  eimf»r4H.d.i  m.r  ffjriA  J.,je  tommmut^.i^ 
>r/  fdmiiat  k  I4.  dMi./t  eff ,  bottt/lum. 

Hrc  non  itidigct  probdtionc ,  curn  (on« 
fli-t  cx  diflis  huiurinodi  iicgoiiatrbnc  de- 
(cru-.tc  narurdli  ncctl^itati. 

SccunJa  co.klu^ro.  Nt^btim-i  tMtum  (,t 
lueritm  t  k*kei  fjniiem  inmti  >  c?*  fr^frferrw 
^iijtfd.im  turfitnd.neiT'. 

Sic  eiiiin  infclligcndut  efl  D.  Thom4 
cum  di  it  h-inc  nrgolia'ionrm  fcitirc^um  (« 
rnnddrratain  h  1!  cre  quai.dam  rurj  ituoi- 
iicni,  lion  ctiim  l*grificat  illi.ni  l<.  bctc  iii 
trinfcfc ,  nam  ira  clfct  inhinfccc  m^la^  ii^c 
poiTct  vllomndo  bcncfieri ,  aut  honettari 
r>:  circutir^anria  ,  cuius  opprlitcm  .•neitC 
in  tcrtia  con  Judoi.C  quaiu  fl^iiin  iuUi« 
(icmut. 

Condufio  aurrm  hxc  (ic  cx[  lic^ta  con* 
Hat  (atit  c.K  lcrtiaiiotatione  :  <^  tonEr.  c.>c 
Arifl.  Ars  qux  i  cn  habet  ccirum  >  pta  fi* 
rituin  t  laxatiininiit  Hncm  >  vidcrur  i'i'M- 
ta  &  turpis  ,  nrgotiaMo  qnx  fit  ob  lu*  lum 
tantoin  huiufmndi  cfl  ,  quia  lu..ruro  &  lu- 
cri  cupidiias  non  habct  jira  fixum  rciii<itiik 
&  finem .  crgo. 

Ex  hac  conrluHore  D.Tl- rm.  f.quimt 
primam  romlanoncm  Magiflrl  botn  hb« 
i.  dc  iuflitia  q.     ait.     vbi  aflciit  incr<a- 
turatn  ciTc  rem  iiidi(F«rriitrin  .  quat  potcll 
bcrc  &  malcfieri ,  ficiit  comcderc  .  corre* 
-ftionc  indig.  rc.  Hoc  cunii  conucnif  cjUU 
^•in  itCjoiiationi  i4lij  juam  vocamus  cum 
Arifl.  neccirarijm  &  naruralem  ,  ilii  ctiim 
tuni  nullam  h  heat  fj  c»  j^ifi  mab',  r  dpof 
fit  bcnc  vcl  niale  (ieii ,  clV  rrurra  i  drHc» 
rcHS  i  at  ncgoriatioqtiX'  fit  t>b  IbCrum  tM- 
tuin  ,  do  qu^  hic  a^iinus  ,  tx  D.  Tho.  in 
hic  (ccuiida  conclutione  modo  pofranoili 
eil  ex  carum  rcrum  gcncrc  ,  cju?  dicunlut 
indiff;rcptcs  ,  fci  cx  illis  qiix  habcnr  fpe» 
ccm  ui.'»Ii  ,  Sc  pr.rfcfcrunt  rurpirudineni. 
Nec  efl  aicomi^odatum  ex»»inp|{i,qiw»  vti* 
turSoro,  quia  cfmidrte  cfl  a^ttis  ncvcf- 
fjriut  vitx  ,  St  niin-  milLm  habrat  rx  1« 
Ipccirmmjli  cfl  rcucra  it.ciifTc-rciiS  :  ncgo- 
tiari  vcro  ,  vr  hic  Irqtiimur  dc  ncgotiatio* 
fic  ,  non  rfVa^U^  tirc^nlirju  vitx  ,"»rr^« 
lim  indiiforpiis,  fcd  ha'jcn>  fpeciciA  inSI'. 
Vnde  in  Euan^tlio  ."r»/iliyr/^f»ililitur  a^^qui- 
bdS  rmpliciieT,,  iitt»'i*r.'  aiircm  non  dici- 
lur  fiinpltrircr  »•  ff«t  n-i  ra^^trri.r  ran^uQii  <Sc 
per  tran«iationrn  .i  .w  ^«ih^  &.  iu^itU  (^c.u^ 
libus  ad  friritlidlM  ,  vt  iri  l^citi  additav* 
S.imie  e{t  re.  mmn  e^tlorikm  Inwat  me^.M^i, 

lctivk  ceuUuiiu.  i^rffnufit  .fgmdim^tSft 

tmr* 


i'rob«tur  i  jp.  rhnifi.     z  Qnx  non  fant 
.i^ctlafcfc  iXiiUp  licct  h4c»fant  aliqul  lpe-> 
.ciem.ntil''  poflunt  in  nncin  bonu  rcfcrri,  & 
rcruatis  dcbiiis  dccunll^ntiis  honeftari  ,  Vt 
.-occiflahoniinisdatrum  ctfi  liabcac  fpe^ietn 
.iQali,  quunm  prxrcfcrt  aliquid  hoocllil, 
&  ticcclfarium  ,  fed  quandam  cupiditatein, 
AQii  tameii  cll  intrLt^rccc  nulum  ,  nc<  iii» 
.cludit  ia  fe  ali^juain  \niquitatcm  aqt  mali- 
.  liam  intfinfccc ,  niii  alj  e.vtrinlevo,  &  pcr  v 
(  Cidenjci  idutnut ,  vitio  5:  culpa  tncrcato- 
ris  >  ergo  (i  refctatur  in  bonum  &honcit{t 
.fincm.fcruenrurq;  inco  adquircndo  debitx 
:Ci(cuiinantix  ,  potcrit.eo  nominc  honclla- 
.ri;  hoc  auieinlicct}  Poteri^  cmm  inprimis 
mcrcatorqui  ob  1  jcrum  tantum  ncgntia- 
.tur.i  iot^ndcrc  iliudjVt  i'e  fuanit];  familiam 
.cx  illo  lucro  fullcntct,  fir  paupcribus  fub- 
Ueniiit,<jnin  ctiam.  vt  ca  via  patri.r  fuac  n6 
.  dcfijit  inetccs  nccefTarix  ,qai  hncs  honcHif 
firaifunr.  Pot^ft  fccun<lo  .  obfcruare  diU- 
gcntcr  omiicscjrcunftantias ,  quae  ad  iuftam 
ne^ptijriQ/icm.  ,  'cx'gUi\tur  i  lic  quxrcndp 
Jucrum,  vrnullum  diuinu  przceptutn  vel 
-Jl^ctlAAK  tn  fuioacgotio  vioietur^  nec  vlU 
iodquiraj  in  co  e>;ei;ccarur :  quin  potius  li- 
- U  xquitaj  j  V6  fi  qj>.T ,c «fu  ac.cidat ,  cuitj  fa- 
^cilehoiQines  Ubanxutj  fliirun  illapcrtaiif^ 
fa^tioncm  compenfcmr.  Siiut  illcmcrca- 
-Tor  qui  diccbat  Chriirio  Luc.  18.  Btce  d.mi^ 
jd,u9t.ki»anttn.mto.ri  tlo  fm^fertims ,  (iqmid 
.Mifti'^ :dff''Ht<i'**i  rt!/IJo  ^v^td  -mfiium. 
;    Circ.1  huiK  articuljm  nonnull.r  fcfe  o(£e 
,run^  Qpriniaa  <o/itr|ouj?r(i;^  ,  fcd  inprirab 
-Mcpcadcfida  m^s  cft  do Arina  D.  Tho. 

CoHtrQucrfitt..  f. 
!a  N   N    fc;  O  T  r  A  T I O  C^V  AE 

Hrtr^tti*r. ,  tMtum  f  ropter  lucrum ,  ijit*m  ditir 
.    tr.ui  merejttardm /if  istrinjfce  Jeeun. 
.  '.tium/e  Miifd  f)nt  kAkeiH  tMtumJft 

,eicm,  ntu/i-  ,  itd  >t  fojtit         -  ( 
bonejtdri. 

Ideri  quldcm  allcu!  poifet  in-^ 
rrinfece  fecoadum  fe  mala  £i 
illicin  .  Primo  .  E.K  Arift.  loco  ci 
tato  :•  Ars-  qux  non  habet  prapl 
'^nkninac  ccrmm  terminum  &  fincra^  hi»li 
%(l^illicita  i  huiufmodi  antem  eft  rtmt 
turt  .  xuiusfinis  eft  folomlucrum  ,cotl(hlt 
«nini  hicrum  ,  qruod  ab  hominibos  maxime 
negotutoribus  appetitiir ,  ncfcirc  tefininQ, 
ittaoa  Uiacl  Poets^;  Cr^it\ttm9rmMiimi  fmAm 


>tttM      feeuuiif  ertjcit.  la  qno  crram  .fcnfii 
intclii^unt  multi  iilud  Proucrb.  30.  Sjta^tti 
Jufe       (:Mt  fint  dxenteJ  "JJef^fJ^sr  ,i.x{i- 
picntifsimus  SoIon..vr  otecraturam  cxpc»- 
tus  diccbat :  'PtJJdcfium  mercutons  artrc  rf 
,guU ,  mcufuru ,      termintt.  Lt  cof.  nim  ap- 
pctituslucii  ^diuirjaraiuxta  B.  Pau.  i.ad 
Thimotheum  6.  Efl  ru4i,v,omitiisM  rtaio/^ui, 
it*>t  fui>oiurt  diiutcf        ,  ineidMit  in  tctt- 
t^tionepi,  cy/usfsiewn  d.^tioit ,  ty  dejiderrm 
mthd  ieuttlid  t<^nociu4  ,qm/emer^mat  bmm 
,nesittiuieri.'iim        frrdif.ourm.  EccJcf.  57^ 
Jli^i  tjujtrit  IocufJ*,'u/t  t^tuertit.occuium  JjMim 
inrcUigc  a  lcgc  Dci ,  &iubiungit  >  (^cutim 
medsocofitfuginit  Jjifidum  ,  fit  luter  mediu>tM 
diiiomt ,  Cp'  eutjiHo.iiJ  un^ttftninur  feecutiu 
Et  i*^..x6.Vuje  ffeeiet  d.ffte.-ies  ferituiofs 
futhi  uy^ur^er&t  ,difjicile  egttjtur  ne^otiuns  4 
'"!.i'l"*ttu  ,  inrdiigc  in  obfcruaodis  prxce- 
pti$  luOitix  ^  0*  :n<iui3tfiifi>tiitureAufou  ftt 
tttis  iuiiitum.  Vidcinas  ctiam  incrcatorcl 
<itn  ^  plcrofqueeecans  qiiafi  per  momenl 
ta  teoiporu  ditefierc,  diiiturautcm  Prcir. 
JO,        fe/hudt  dnurt  uart  erit  *kjijue  fteeuio^ 
Sccundo  ,  hxc  ars  efi  maxime  pqciua 
Rcip.nain  haius  artis  ntcaiione  experien* 
<ia  tcftc,  merces  coaccru^ntur  . &  rcciudti<a 
tur^qua  via  crcfcuatio  iramenfuni  iliara 

preti^i..  ,  -  :    .■   ,  : 

■^iod  (1  di.^ccris  Rcmp.  pati  hanc  ar» 
tein,qaiacum  nonomncs  Ptouinci.T  abun 
dcnt  omnibus  mercibus  ,  per  incrcaturaii| 
qux  in  vna  prouinua  dcHciUDt,  abalia-in 
qua  ille  abundat  in  cam  afportantur.  Hee 
ratio  iion  reddit  niet;caturam  licitam.  Prit 
ta]o,quia  multa  pcrmittit  Rcfp.  vt  libi  nc^i 
ccfTarla  .qux  tamrn  ilUcira  (unr ,  xt  pnbli« 
c.is.m<rctriccs.  Secundo  ,  quia  potedRcfpi 
iinc  morcatohbm  ptr  fuo*  mininros  itflo 
Oipcndio  ilIis:exhibito  ,  ratrccs  neccrTariaK 
fibi  prouidere  r  vt  faciunt  nonnullx  Rcfpi 
i^aarum  magiftratusafsignant  mininrns,  A 
«jiiibus  quzranturtriticara  ,  oleum  ,  &  fi« 
milia  iax  commsnitati  nccclTaria.  '1 
»••  Tertio  ,  ncgotiatio  litrc  ex  D.  Thrrmi 
lioc  loCo  noa  folum  habcc  fpeclcm  tarpl-f 
tudinis ,  vcrumctiam  cx  fc  dicil  torpimdi» 
nera.  .Vndc  (icargamctor,  regotiatio  ift» 
«Jt  fao- gcnece  Caoquc  (ine  habct  &  dirid 
turprtucKncre  j  crgn  cX' fuo  obiei^o  hab^ 
turpitudinem  .  nam  in  moralibos  idcm  funtl 
obioAqm  9e  fiiti»:  quodatitmi  cxfuoob^ 
i«ftcrmalum  cft  &"..turpr  cfl  ex:  fuo  gcneret 
malum  ,  &  inrriofoce  malum  ,  ncc  poteft 
'tllomodo  honcQarr,'  critcrgo  mercatnr# 
inrrihfccc  mala.  .  •'  •  .  ,f 

Vltbno  ne^otiatio  ida  d«  qna  agtmin 

aodii 
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aa'(}it  tnile  in  facra  Scriptiira  :  Pfaim.  70. 
S^tjiMim  won  Co^na'ti  lt:ter*t»r^m,  Kg.inC  70. 
ncij  i:i3tiohein  1  J^nroiko  m  fot€nti.*t  Domtiux 
i({  ciV,potcro  acccdcrc  ad  tabcrnaculu  Dci. 
Bt  fuSiungit  ^v^ixoi: Domine  pnfmor^ibtr  luftt- 
ti*  tuxjohus .  Vbi  qu.Tfiani  GlofTarc^^  iiu- 
JlitiitritrftsrAm  uof  it  iujfitiit ,  tnlitifum  cft 
'Pjntiie  mcmoritkttr  iulHtitr  tmt ,  lyc.  ElatX. 
47.  fnter  alia  prnptcrquz  minatur  Dcus 
fc  rctrfTuruma  luo  populo  j  proponit  ini- 
quirJtet  mcrcatorum,  di.ens  iNe^otittores 
tut  »J3lTfcj.tti4  ff*  "ftuf^inf.fmi  it  >tu  fnji 
errM:ier:jai.  D.  Cliryfoft.  &  habctur  DitT. 
8S.  Cuno.  Eiiciciis.confttJcraiis  illud  fadit 
Chrirti ,  qunndo  ciccitcmcntcs  &  vcndcu- 
tci  de  t»."mj«ro,ait :  E.iciciti  Vominits mertMte. 
rvt  d:  tcmpto  ^ignific»mit ,  ^uod  mtrCtfcr  Pnnm 
futift  potCff  fltKtre  'Dco  :  iJeoituUut  Cir  w 
JTiMnut  tttiet  ejfe  mercAtor,  Mmt  fiynitmerit  ejj^e 
froiic.uttir  de  EecIrfiA ,  d.ccite  Tt^fket*  qao  - 
iiUmrioi  eojii'io  ji/'fter^t/iiMm,Cfc.  D.  Grcg, 
Huin.lia  :4.  in  Etian^clia  quxrens  cur 
Pctrui  poll  Chrill!  rcfurrcdioncra  rcdicrit 
ad  pifcand  jm,  M  ttthxMS  vcro  non  rcdicric 
ad  iirgotia,  Rcfpondet  :  ^^i* uliuJ efi>tffi 
ferptjc.itioieiti  ;uj.''e.-e,  ti/iudy^ro  The/uitei  iu 
ent  fscifii^iii  *u^ere  •  fmnt  efiim  (^aic)  f/ermque 
Itrf9ti4t  ifuie  ^<e ftccMtii  emerctri  mut  >iv,mut 
ftftJteiut  pofsiit:  (^x<\  dicat ,  qualia  cranc 
qux  Mathxiis  «xcrccbat,<^quia  hccad  pcc 
cara  iihplKant ,  ideo  ncccfTc  fuit ,  vt  ad  ca 
J^latthcu?  pol^l  fonuerlinnem  non  rcdircr. 
L;oP,i,-)a  Uill.  Can.  QjixaWwJ  Pifficiie 
riqu.t  eJt,  iii:eremititct  yr/;  /t/ttei  noniner 
u:miv  ptvc^tum.  Et  Cano.  Falfas  aitB.  Gre- 
fr  y,  f^J>trMiM  f^rviit/itimm  ferueiiire non  fof- 
j';:-^ ,  qtiine^oiis  nu.t  reliu^mwie.  EtibiJcin 
tii  Cbncilio  Aurcliarlo  dainnacur,  qui  ad  ne 
pora  fecularu  poll  a^tam  pccniccntiatn 
rcdcunr. 

Sunc  etiarh  aliqui  cx  peritifsimis  hcbrzo 
rdm  ,  5  ii  vocc m  iurehim,  qua  viitu»  fcriptu 
ra  \.  R.^gumt7^_  rcfcr^n*  coruos  alFcrcntcs 
£lir  aTitniniani  ,trialigntftcatTe  tuKta  pro* 
prietareiti  illms  idioraatif  do(°enr,coruum> 
jnercatorcin  ,  &  larroncm  :  q»/afi  innuanc 
Vo!C  illa  ,  mer  atilram  innumeri^  fraudibat 
^  latrociniis  patcre.  Saltim  Rabbi  lofeph 
KirncSi  CKponic  co  loco  racrcacorcs  liue 
licgoiiatorcs. 
♦  *■  Ad"  irttelligcn^iam  huius  quxdionis  ob- 
f^rucmtA,  Pfimu,  quod  conllarcjd  doftri- 
in  D.ThW.  rh  hocarr.  nd  i.  ncgoriationcm 
jiroprlc'  (^£ka»n',  q»i*  refpifif  lucruro,  quam 
V  ->c.Tnns'm-rcat«Tam  ,  duplicitcr  poflc  con 
ftJcrari :  yno  nudb  fj^cc^aiiue  &  fccund(» 


tfropter folu  lucli fit intrinfcce rrutlu. 

fiam  naturam  fpecificam,  vt  negoriatio  efl : 
aiio  'uodo  pra^ticc  ,  pro  vt  cxerf  erur  in  paf 
ticiil.iri ,  cuin  liiiaut  illis  circunllantiit  ,ab 
his  hominiSus  ,  hoc  modo  ,  hoc  Joco  & 
terapore,  «Sc  ob  talcm  tincm.  Siquidcm  con 
fidcrctar  fpcculatiuc  &  fccunduni  fuam  na- 
rnram  ,  habct  fpccicm  mali ,  ficut  5c  finis  ip 
fiui  ncnipc  appctirus  lucri :  qiii  primo  alpc» 
vtu.vc  virlimus,  iiihil  aliud  hahctquAin  fpc- 
cicm  cupidicati<:,  «5:  au.iritix.  Si  vero  fuma  « 
tur  practicc,  &  in  particulari  ,  ^  in  aAu,\  c 
dicunt  cxcrciro  ,  non  folum  habct  fpciicni 
mali  ,  verum  ctiani  cfi:  omnino  &  rcalitcc 
aliqiiando  mala  ,  vt  quando  ordinarur  ad 
aiu]  icm  maluin  finem,  vcl  ncgotiatnr  fiflic 
in  lol  »  iucro  >  lanquam  in  folo  fuo  vliimo 
6nc ;  aliqUundo  vcro  cfl  licita  &  bcna  ,  vc 
fi  ordtncturin  a!i(|Ucm>bonum  rincm  ,  fcr- 
ucnturq;  orancs  dcbitx  circtinnantia:>&  c5 
ditioncs.vt  conltat  cx  tertia  conclufion* 
D.Tiio.  i!c  fuljtionc  ipfius  liic  ad  priirum 
Cuius  doArina:  fundamcn;uni  cilquod  di'* 
ximus  e.x  eodcni  D.  Tho.  i.  :.  q.  i8'-  art.  9. 
nulluOT  a^um  humanum  a  partc  rri  &  indi« 
niduu  cfTe  iiidifcrcntc;  fcd  ncccfTario  drbe. 
rc  in  parctcalari  bonura  cfTe  >  vcl  ma- 
Jum. 

Obfcruenius  Nfgotiarorem  tribus  mo 
pis  pofl*.-  ncgotiari  proptcr  luirum.  Primo, 
iiavt  lacrum  fit  tiiiis  quidcm  ipfius  ncgotia. 
tionis  ,  q.iia  proptcr  iilud  cxcercctur,  m:ni 
rnc  vcrq  iicgotiatoris ,  quia  aniraus  cius  nu 
fttiit  iii  Iiicro  ,  fed  rcfert  illud  in  alium  vl- 
tcriorcin  fincin  boauin  vcl  malom.  Scrun- 
do  niodo  potcfl  ncgotiari  proptcr  lucrumj 
iia  vt  illud  non  folura  fit  finis  ncgoiiatio. 
iiis  ,  vcruiu  ciiam  &  ncgotiaturis  ip-> 
llus  appctcntis  illud  camquam  vltimura  fi^ 
pcm  :  Q^iiod  iiitclli;.;ctur  a  poflcriori  ,  quan 
do  fciliccr  inagis  diliijct  lucrum,  quain  Dca 
fuum  vcrura  vltimuni  fincm  :  paraiufquc  cffc 
priccpta  Dci  <Sc  Ecclcfif  contcinncra 
qu-itiefcunquc  lucrum  cius  impcdicrinr, 
quod  cft  pcccatum;  mortalc  auaririx  ,  vC 
otl.Midit  D.  Thura.  infra  q.118.  In  qun 
iirnfu  vocat  b.  Paulus  auarum  idolatram 
cum  ait  ;  %Aumritim  ijuod efi  idoiarum  ftrni- 
tut,  Quia  aaarus.  conflituit  fibi  peruniam 
&  lucrum  vt  fuum  vltiraum  finem  ,  prx- 
fcrcns  illui  diuinis  prcceptis.  Coufti-- 
tucre  cnim  aliq^uam  crcaturjro  fibi  vlii- 
mum  finera  codcm  D.  Tho.  non  cfl  cic- 
dereilljm  cfTc  fuum  vlrimnm  fincin  ,  V<K. 
enimelTctcrederc  illamcflc  Deum  ,quod  li 
non  pcrtincrct  ad  pcccatuni  au  antlx ,  fc4 
iatidclitatit  &hxrens>  ( lonuimuc  autrm 

K  ht« 
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hic  de  nrgotiatori''Uf  auarif  Chriftianu^rcd 
elHn  fuo  ainorc  ircjiuii  tUam  iia  Dco  prx 
poncrc  &  (jrzlctrc,  vttligjt  pnriu^,  cjui  illa 
fibi  cnnflituit  \  lcimum  nneiii ,  Dtiatnicit  li 
amittere  ,  &  illius  mandita  violare  .  quam 
crcatu'J  illa  priuari.  In  qut  fcnfu  dixit  uii 
idcin  Paulus  dc  Gulolis  :  ^norum  l>cus>!n- 
ttrett %noii  quodcrcdant  vcnrrcm  (  uu  clTe 
Deum  ,  fcd  tjuia  parjti  (unt  vcntri  f  lo  po- 
tiut  iiuluis;crc,i]ii3n)  Dci  5f  tcilcltx  iuf  i  r^ 
ceptj  fub  inortjli  oblrgantia  olTcruarc.Tcr- 
tio  inodo ,  potcl)  lucrum  ifTc  fiiiii  non  mo- 
do  ni»otia'ioi  is ,  vcrum  etiam  ncgotia- 
tons  .nnn  t.imcn  v  !(iinus.  Fmit  quidc,  quia 
app^tit  hicrum  proptcrfc  ipfum  ,  ncc  illud 
iiialium  vltcriorcni  rcfcrt :  non  tarac  vt  vl» 
tiinum  ,  quid  appctit  ita  lucrum,  vt  habeat 
rtiiiil  animuiB  Hrmum  iS;  dclibcrarum.nul  - 
l^^modo  traiifgrcdicntrt  altquodprx^eptuin 
Det  vcl  bcclilix  proptcr  illud  ,  qunmodo 
appctere  l.tcrum  non  cll  mortalc,(cd  vc^ 
n  alc  tantum  cx  fuo  gcncrc. 

Primo  ,  quia  vt  dofct  ibi.^em  D.  Thom. 
iM  lila  q.  \      hxc  cupidita^  lucri  no  c(l  pro 
pric  auaritia,  qux  ex  fun  s;ei  ere  cll  pcccatii 
-mnrtalc,  fcd  lolum  clt  qiiX('ain  cupidfat 
S<  nimiut  pecunix  amor,qui  opponirur  lilie 
rahrati,  prrfincns  a  i  vitium  iliiberalitarit: 
qiiia  curn  libcralitatis  ftt  appctcre  pccuntam 
a~i  illim  honellc  ex,'ciidcrdjm  .  qu  itiefcu- 
que  illaappctitur  proprer  fc     non  aJ  hone 
Itas  cxpcnfas  ,  fi  quidctn  ita  appc^atur  vt 
pr^fcratur  diiiini<  inaJatis.cll  4  ■antiarq  md 
fi  non  prcfcratur  illis  folum  cfl  illibcraliiu 
qur  pcc.  N  Citia.  taotttm  t(i, 

Sccundo  ,  quia  a^ioiiis  tiamanx  bonitat 
vcl  malttia  ira  c(l  fumcnda  ex  Bnc  ,  9<.  obic- 
£ta  ipfius ,  vtquando  fitincr^  honcllu$,ip« 
fi  quo  )uc  cx  luo  gcncre  honcfVa  fit .  quan- 
do  iinis  intrinfccc  turpts  ,ipfaqdoq;  turpit 
&malaex  fuo  gmcrc  .  quindo  vcro  fii,i$ 
non  e(l  cx  fehoncRus  &  bonu»  ,  Ittct  no  fit 
i;<trinfecc  malus ,  aflioilla  nmtliter  c<  fuo 
ge.-kcre  iicque  ilt  omntno  mala  5c  mortalis, 
cum  Hiiis  ipfius  nrn  fit  intrinfcce  malus;nec 
omnino  bona  cii  finis  eius  non  fit  cx  fc  ho- 
ne'*us,  fed  vcnialis  ex  dcfcftu  finis  honcfti: 
vt  dcambulatio  qiij  ncq;  fir  ob  finem  hone 
{tittii ,  nequc  ad  finera  tiirpem  ,  fcd  proptcc 
fctantum,  qu>a  eflotium  ,  q  iod  cx  fuo  gc- 
perc  crt  venialc.  Ira  in  propofito  rum  lucru 
c<  fe  nnn  fit  finij  inrrinfccc  roalus,  quia  po- 
tpftfcfcTTi  in  alium  boinim  fincm.  ncc  (ccu- 
damfr  hnneiVut  &  bonti<,auia  nullam  ha- 
|.rr  cxfebonitatcm.nifi  illam  a!i  aliqun  alio 
fi  .le  in  qnem  rcrerarur  acripijt ;  imo  fecun- 
duoi  fc  furopius  prjfcfcrat  quandam  W 


pitudincm  cupiditaiiti ,  cntci^ ur  confequert 
ter ,  vt  negotiatio  proptcr  f jlum  lucrum  cX 
fuo  gcncrc  non  fii  bcna  ;  (um  lacrum  cx  fc 
non  lit  quid  bonu:nec  roala,cuin  lucrumcx 
fc  non  lit  intrinfcci:  nialuni  :  fcdcdexfuo 
gcncrc  vciiialis. 

Obiicict  tamen  aliquis  crnTa  prmu  ex 
his  tribus  modishaciationc.DocctD.Tho. 
i:.q.  I.  art.d.  onincs  humanas  opcrationet 
fieri  proptcr  fincm  ,  vbi  jntclligit  finc  opc- 
r9ntis,(cd  ncgoiiatio  opcratio  qua  dS  huma 
na  ef>,drbct  ergo  in  ca  quoq-,  idcm  efle  finit 
regotiati..nt>  ipilus,  qui  &  rcgoriatoris  Rc 
l]>  >ndco  dU|'Iicrm  ffle  tclaiif  nj:  huinanx 
opcrationis  in  aliqnc  fincm  ,  aliam  in  finrm 
proxitnuin  5:  pcrfc  propriij  illius  opcraiio- 
n°ts ,  aliam  vcro  iii  fi..c  reinotitnt,  &  indirc- 
£iu,  fiuc  rcdii^iuiiin:\  t  in  adu  abtlincntix, 
finis  proximus  &  pc»  (ciQiusa^u<  (  V.g.) 
rciuni;  rft  macrraiio  carnis,tcmot*  vcro  vc| 
indircCtns  erit  panim*  nia,  in  co  qui  hoc  £• 
nc  iciunaiet,vi  ninius  cxpcr.dat.  Ita  in  pro- 
pofiio  finispcr  fc  5(  ditcfte  nc^ntiationiseft 
lucrum.  hoc  cnim  ha!  ct  ij^fa  cx  futi  gcncrc, 
vt  fit  inedtum  ad  lucram^um  :  potcll  auirm 
rcdu^iuc  &'  rcmotc  l  abcrc  jliuni  fincro  in 
tcntum  a  nc»otianre.  Quandu  D.  Tho.  aic 
opcntioncs  humanas  ficri  pr^pfcr  fincm 
inrclligit  quidrmdc  fine  optrai  tis  ,  nCta- 
mcn  ncgat  quin  ip^T  c:{  fu"  gcncte  polsinc 
habcrcaliot  fincs  nl  iproprios  quos  forfan 
ipli  opcrantcs  non  rcl|  i.iunt  vifiucs,  fed  vt 
tncdia  ad  alios  fincs  ao  ipfis  intcntos. 

Exhis  fit  Pritnaconcluf.  J^e^ot.MM  fp*- 
ctUttHe  ftimft*  CT*  fce:i.idnm  fu^m  n^tnrMm 
M  e/9'intriri/fee  m-l*,  h/tiet  tMmi  fpeeirm m*l^, 
Sicut  &  finis  cius  ncmpc  lucrum  fccun- 
dum  (c  fumptum  non  cft  intrinfccc  malum, 
habct  tamcn  fpcciein  mali,  vt  ii^c  dccct  fe 
cunda  coDcJufio  D«  Tho. 

Sccuda  conc.  Nego.utio  in  fdrticitUri  it 
tndin.duo  f  jHijHA,  ejiHcetJfAriti  iond  ytei  mMU. 

Patct.  Si  lucium  quod  pcr  ram  intendi- 
tur  rcfcratur  vltcrius  in  aliquem  bonum  fi- 
rcm.fcrucnturqvc  dcbitf  circunflanttx  efl 
bona  5c  honefla  ,  fi  vcro  rcfcratur  iua)<'que 
turpc  S<  malum  finc,aut  cxerccatur  rum  in 
dcbitis  L  irculUntiis,cfl  mala.&  turpis  pro  ra 
tionc  illius  finis,  vcl  circunfl^nti^r. 

Tcrtia  conduf.  '/'ropterfo/S  /atrnm ffcffts 
ifd  )ftiitnmt/iimm/inm  JuiflHcr-im  tllud  a  ttt^» 
ttmtore  referninr  ,f(d  frofterje.ffum  tdatH  4f 
fetittnr,  frqnid^m  *^fel*tnr  >t>ttimat  finn, 
fmferendt  ilJnd  din:nx  etmieiti^t  ,  d:uiiri/^Me 
fr^ceftit  e/t  feccdtnm  Mor  nle  :  Si  >efo^te  di 
ifiain  nmieitijetiue  fritcefiis  Vei  nnteponstnr, 
licet  frofttrfe  tlfnm  nffetstnr ,  fi  cnm^rm» 

tnmtit 


tantea  frofofito  ftort  >icljndi  dli^aod  dlttiitnm 
fr/ecrftiLH :  fece  Uti-ytXnidle  t/tutitm  eft, 

Qjioii  ncgoiinio  pofsjt  bcneficri,  doAri 
na  z\\  D.  Aiii;tirtir.i  Dift.  88.  Cinonc  Fat- 
Iiicari  :  vbi  ait  fo/utcun  ,  femfer  rto.t  l.tet, 
negoti*ri   Vtro   dli  tMudo  licst  ,  d/i^u4nJo 
no'i  ,  dnte.jaMm  fi*t  C^ericitt  Iteet  fjf/o  Clc- 
r.co  rtiH  ticet,  Ranontm  vcro  cur  nc£;ntia 
ri  hccar^  rcddir  ibi  D.  Auguft.  Qaia  Iturum 
qUod  quxrunt  nibrcatorcs  ,  cenicndum  cft 
\clutmcrccs ,  &  ftipciidium  laboris  fui. 
•Pignut  ait:rme^  me'ce.ntrt:is  mercede  fud. 
Scciindrt  ,  fi  damn.inda  cffct  ncgattatic, 
ccrre  vcl  raf  tonc  fui ,  vcl  fationc  mcadac  io- 
rum  &  fraUiiurn.qii.T  ncgotils  pcnnifcctiir, 
vclrjtionc  lucri  cui  ncgociarorcsintcndur. 
At  nulla  iftjrum  rjtionum  damnanda  cft. 
Non  rati-»nc  fui.cunon  fit  intnnfccc  ii>a- 
la  ,  fcd  pofsit  bcnc  ficri ;  nec  ratioiic  mcn- 
diciorum  ,  &  frat:duni ,  qax  illi  pcrraifrcn- 
turth  ti:  cnim  vt  .lit  D.  Au»uft.  Cdno.Qiio 
iitam  Dift.  S8.  ncgotiantis  vitia  funt  noa 
ncgofij.  Kegotium  (  inquit  fbi  Auguft.)  moi» 
f  .:c:t  mr  m/t/.em  ,  Jed  lai^^n.iMs  mtM,  Aliter  vC 
jliidcni  rcftc  collftTt  An^uft.dainnandxef- 
fentoltinc»  artes  mcchaiiicx,  rum  in carum 
excr-  itin  folcant  hominum  vitio  fiinilia  pcc 
cata  pafsim  mifceri.Ncque  cft  ijlicita  ratio- 
sc  lucri  ^uod  pcir  tlljm  quxriturjcum  pofsic 
vt  cx  dic>is  conftat ,  lucruin  iftud  honefte 
qn^tri.  non  tamguam  finis  vlrimas,  fedin 
ordinc  ad  alius  hncs  honcftos  &  opiimos. 

Dciiiq;  non  cft  djmnand.1  cum  fit  ad- 
eoncctir^ria  Rrip.  vtfinc  ipfa  ca  quibus 
ciucs  maxiinc  indijcnr,  habcri  non  pol»int. 
Itehiiti  fi  vnaqU.cquc  Refp.  haberct  fecum 
ointiia  viftuihumano  ncccfTaria  ,  autqui- 
iiis  polTct,qux  patvix  fax  non  prodiufitor 
ahunde  (ibi  co  inparare  ,  parum  egercmu* 
inrtcatoribus  :  at  ca-mneqj  fingulx  Refpi 
fiblfufticiant,  paucif.Mmi  quoq;  fint  ,  qui 
valeSt  c>c  alienis  proainciis  ,  ea  quibus  c- 
gciit  ,  haberc  ,  fuitoninino  Rcip.  Sccnn- 
uiclui  l^umano  neccflari  a  negotiatio ,(Sc mer 
catura  Vndc  illud  Povt-t  lib.  6.  Gcorgi: 
'  titdijtmittif  Eb:tr,  mtdlt^t  /u4  ThwdSahei, 
%AittCd!il>esn:tdi  ferrniK  :)firaf4r;  Tonttis, 
Cdfforra,  B/i/tdrtm  TjltHA  < .efitos  eqmdrnm, 
Hac  decaulTa  in  Infula  Rhodomaxiraus 
fuit  Jnttqultus  nicrcarorum  \'fu$,  Sceara- 
ti  >nc  rhagniim  quoque  iUiu'S  .infulxnomc, 
Ia>v'ta  illudHoraiii.  /.^dtdmiiAt  Mfif  cl4'mm 
:  ,'/  7<"*.  Vndif  flcjt^  eadc  na- 

u  .  .  i  .i  .  1  rum  letcs  diftx  \''unl  Rho- 
dix ,  vt  ha^icturCaho.  Rhodix  Di.ft.s.Hnc 
iiominc  mcrcaroribus.i^ui  vcrc  incrvataram 


cvcrcenr ,  ncccrTjrfa  id  vliftum  humanum 
huc  illufquc  traiisiercnrcs  plurimijni  faucn 
duntcllc,  &  rcnjuncraiida  prenuis  «cruni 
tHricul«>doccnt  optimc  Bjrtho.  in  1.  Am- 
biciofa.num. :  %.  ff.  de  Dcire.  abor.  ta.  Ac- 
ciirriasini.  Vni.  in  vcrbo  locorum.  Codi 
de  ninid».  luxta  ea  qux  hjbct  luriiconiuL 
in  I.  Scm  jer^.  Ncgotiatorcs.  ff.  dclurc  im 
muii.  Phnius  V i^his  caufTa  mcrtaiuram  in- 
Ucntam  multis  in  loc/s  fcribit,  Lt  fumnix 
pruJcnttx  atquc  authoritaris  fuifle  apud 
Grxcos.  Idcni  \idcrur  doccrc  PJato  Dia- 
logo  z.  dc  Kcp.  vcl  dc  lufto.  tt  Ciccro  pro 
Itge  Manilia. 

Vctcros  cjiam  Philofophi,  vt  rem  fbi 
aliifqiic  tn:\iinc  vtilcni  iKgoriatioi.c  cxer- 
cucrunt.  Rcfcrt  Pluta  n  hus  in  vitta  Solnnis 
ilium  adhvC  iuncncm  ad  nierc aturam  fc  c6- 
tuliirc.  vbi  habcthxc  ver!ia  :  Mercjtura  mu- 
tem  Mdldrlarftfhmttec-jiitHdiiies  :  T^rfumijut 
dmicitiMi  (omp^rliudus  fiur.mum  >Mieie  ^utd- 
hstur.  B.v  eHd^.u  Cao.jue  iijmiart  mm/tMrH  C7* 
tHMXiimjtrum  rt,:i>A  ^fiim  ,  expericiitiMm^ue  fer- 
rit>ere  :  e*  quiiuinotiinHos  iHMXimmrum^riium 
X.»ndii»res  txtitiffe  >t  MM^mlids  frimms  qmi  * 
Cdfthis  ittxta  Erid.ittum  mnximt  ci/eruMtmr, 
Thdlem  qitoque ,  KS^wtrtthsmdttVHn  /uffoerM- 
tem  mercMtmram  i.vtrewffe  frruut.  'Plmtein 
ttidns  o'ei  tn  .^egyftHm  eKfo*idtioni  fercfri- 

ttMt4ouit  .>i4tiraia  fiii  fcj.Jfe^'ti.Xi.  ibi  PJu* 
Th.ircuy. 

(^ul  plura  in  coinjncnilationcm  mcrcattt 
rc  dciiderat  ,  lcgat  AuguftinUm  Dathura 
lib.  oratior.c  9.  CairJncum  in  (arliarg. 
Glori.r  uiundi  par.  n,  conlidcratione  45. 
Andrcam  Tiraqucl.de  nobilitare  cap. 
&  Kcnuenutum  Straihnm  in  fuo  crudito 
traftatn  dc  mcrcatcre. 

Dixi  me  habcre  hic  fcrmoneiti  de  his  qui 
verc  mcrcaturam  excrccnt  ncccllaria  ad  vi- 
^tuiii  faumanwm,  hucillmq;  mcrccsafpor- 
tanrccNam  dehis  qui  uicrco  cniuni,  coJli- 
gurt,  ficrccludunt,  vtcaldem  omnino  iro- 
miitatas  in  eodcni  lo  co  carius  multo  ,  dria 
de  vcndant ,  quos  proracrc  atorcs  dictmus, 
H  ifpanc  recjitones,  apudoos  t^g^heliadortt, 
<]uani  pcftilcntcs  iint  Rctp.  &  qua  tndigni 
tiiercaroru  nomine.  infcrius  diccmus,agcn- 
tcs  decontrafbucoram  qui  fruAus  annuot 
Principu,  vel  Pr^latoru,  vcl  Ecclcfiafticoiik 
cmunt  qucm  Hiipan^  dicimus  ^ntndMr, 
•  *  Nunc  .ad  argumcnta  initio  pfopofita. 

Adi.Diio  rcfle  Ariftotetcm  dSnarc  co 
loco  artc.cuius  finis  noii  cft  «.'crtus  ac  dcfint 
tus.&  ira  mcrcatura  quc  proptcr  ioluin-lu'- 
cruoi  vt  fuii  fincm  cx<rcctut ,  malacnVcjjt 
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fuo  gcncrc:  vcl  mortahtcr.vel  vcrlalltcr,vt 
expulufnus ;  niiiilonunus  potcft  rcttc  cxcr 
ceri .  lucrum  illud  rcfcratur  tn  alicjucm  H> 
nem  iioncdum,  fcnicnturq  ie  dcbirxcircu- 
Aatiux.  Ad  confirmatii  nciu  iM  adhibuam 
exvariis  fack^x  Scripturjc  tcnimontis  in  fo> 
]utionc  vliinii  argumenti  rcfpontlcbi(ur. 

.  AUt.  Rcfpondco  ,  illa  not  uincnta  qtix 
vyctur  rocrcatura  infcrre  Rcip.  non  cflle 
vjiia  illi  intrinfcca,  cuni  pnfsitifta  arirc^te 
cxcrccri  ]  cilc  vitia  nicrca  toruni  -  qtjo 
circa  propter  fraudcs  &  dolos  mcrcatoruni 
tio4icj)  arj  ipfa  U.ip.  adco  ncccndria,dan1 
1)311  Ja  rciiciciid.').  Cu  cn'.nj  (  vtdixtinus) 
multa  vnicuique  pruutiicix  tlcfsinr,  qoje  in 
alu  ab.indant ,  bcncficio  nicrcaturi  affcrun 
tur  fingjlis  quZ  illis  aciruntjqux  priuati 
tictn  poGcnt  fibt  iacilc  coroparare.  Adrc- 

{jiicam  quoquc  illani  Rcfp.  iii  aliquibus  rc- 
>us  poiFc  JVljgiitratui  pcr  fuos  mininroi 
llcip.  fux prouidcrc  ,  vtintritico,  olco  : 
at  non  in  omnibus :  iitenim  aromara  ,papi 
rum,  panni,  (5c  mcicc)  lince  Sc  alix  qux  pcr 
minutiores  partcs  ciuibus  vcnduntur ,  expe 
ricntia  tcfte  commodius  afportantur  j  mcr- 
catoribus  :  vcl  afporratis  illis  a  dojnmis  fuis 
In  portu ,  commodius  cU  Rcip.  vt  mercato- 
res  illasin  magna  quanttt^itc  cmant  tiuibui 
dcindc  pcr  niinuiiorcs  partes  vcndcndas. 
Qiiin  tSc  triticum  ctiam  ,  S<  olcam »  carncs, 
&  Jimilla  ,  vtil:f-.imum  c(l  Retp.vt  ipfa  pcr 
£uos  minidros  ca  prouidcat ,  &  rocrcatores 
qtioquecxiHant  illa  mari  -vcl  tcrra  dcferen- 
tes ,  vt  lic  rcbus  adco  neccfrariis  Rcfp.  ma- 
^isabundet,  &  viliusac  commodius  illz  a 
Ciuibus  cmantur. 

Ad  ExprKauimus  iam  in  fccunda  con- 
clufione  D.  Tho.  qua  ratione  Do^lorfan- 
Qus  ftt  inteUigcndus  ,qiiando  afPcrit  ncgo- 
tiationcm  habcre  turpitudincm  :  Etcnim  (i 
^uraatar  in  communi  Sc  fpccalatiue  ditic 
quidcm  fpccicm  turpitadinis  ,  non  tamen 
tft  intrinfec^  mala.  Quod  Ci  m  paniculari  Sc 

Jrafticc,fi  rcfcratur  in  finc  honcftum,  efl 
oncfta  ,  fi  in  folumlacrum  eftturpii,&ex 
remala  raortalitcr  fel  vcnialitcr .  vicxpo- 
/irum  eft,  &  hoc  modo  ait  S.  Tho.  ipfam 
dicerc  turpitudincm  :  ncmpc  vt  rcfcrtur  in 
folum  lucru.  Quod  vcro  fimpliciter  <Scfp«- 
cularinc  fumpta ,  hcct  habcat  fpeciem  ma- 
lc  .  non  fir  intrinfecc  mala ,  iuxta  D.  Tho* 
patct  ex  ipfo  ,  cura  in  tertia  conrlafione  Jo 
ceatponc  ipOm  cx  finc  honeftari  ,  qiod 
vut^m  cft  intrinfecc  malum  nuUomodo.ne- 
cjne  cx  6ne  ,  ncquc  cx  aUqoa  slia  circuofta' 
tiM  ,  nontlUti  pottft. 


/«  Secnn.StCHtu  D.Tba.  3(,(^ 

'Ad  4.  Eadcra  cft  frlutic  ,  rcgotiatione 
in  partjiuUri  ncccllario  i.ut  bonJiu  dlc  au  t 
malam ,  bonam  cum  ita  fit  pro|  tcr  ]i:cruni, 
vc  ordinetur  illud  tamquani  irjcdiuni  ad  a- 
liqucm  honcfium  lincai :  Mala  vcro  mor- 
taliter  vel  venialitcr  quando  cxcrcctur  ob 
folum  lucrum. 

Ad  vhimum  Rcfp.  ncgotiationcm  mafe 
audire  infacris  litcris,  <Sc  apudfao^os  Pa- 
trcs  :  non  quidcm  qtiafi  ipfa  lic  intriniccc 
niiilat^:  pcccatuni  j  icd  partim  proptcrvi* 
tiancgotiatorum ,  partini  quia  cft  cxpofi- 
ra  multis  pcrlculis  ,  partim  vcro  &  pctif- 
fimc  quia  a  plcrifquc  noncXcriclur  proptcr 
locrum  vt  mciJium  ad  aliqucm  fincm  ho-* 
ncftuni  ;  fcd  prnptcr  lucrum  tairquam  iir.S 
potjf:iiinuin.  Quod  ex  co  conftat ,  quia  U 
non  ^ppctcrct  mcrcatores  lucrum  proptcr 
fc  ipfum,  fed  ucladvitam  hoiicnc  tranfi- 
gcndam  ,  vcl  ad  iuudndos  paupcrcs ,  vcl  ad 
prooidcndum  Rcp.  contcnti  cfTcnt  modc- 
rato  lucro,  nullis  dolis  aut  mendaciis  vtcrcii 
tur,nec  cflentita  foliciti  dcaugendis  rcrum 
vrctiis  ,  pauperibus  in  prctiis  le  accommo- 
darcnr  :  quando  Rcmp.  vldcrent  egcrccu- 
rarcnt  diligcntcr  illam  abundare  mercibut 
vndc  quaquc  quefitis  :  txperimur  autcm 
illoi  his  contraria  cinnino  eniti:nuIUs  cnim 
lucris  latiantur,  prciia  augcrccontinuo  cu- 
tcndunt ,  quomagis  Relp.  egct  co  magii 
fuas  mcrccs  rccondunt,  millc  dolis  Sc  mcn- 
datiis  vtuntur,quz  omnia  cupiditate  5c  aua 
ritia  rcplctoi  clTc  mcrcatoru  animos  apcr- 
tc  oftcndunt.  HoC  nominc  damnant  facra 
Scriptura  &  fanfli  Patrcs  Chryfoft.&  Grc- 
gor.  mcrcator^s  :  fcd  hxc   vitia  nego- 
tiatorura  funt  non  ncgotiationis  ipfius,  vc 
doccnt  D.  Auguftiiius  iam  citatus  in  illo 
Canonc.  Quoniam.  DiiK  it.  Cafsiodorus 
Can.  Q^id  eft.cadcm  dift.  Nunc  vidcamut 
oportct. 

Controuef  fid.  II. 
qVAE  SINT  CIRCVNSTAN 

tt^  t  t»  jml'Ht  fotffi  >ttiari 

R^^^^l  Ecfpo'ndco  feptcm  modis  pofTc 
r  vitia'ri  negotiationcm  :  Primo, 

K  *      ^'^^^  proptcr 

foJ  um  lucrum  :  ficutcxpontum 

cft. 

Sccundc; ,  ratione  raodi  quo  exercerur  S 
hiultis,infferpofitis  fraudibus,'doIis ,  mcda- 
datiis  t  i^jraiacotis ,  monopoliii  >  &  fijnili- 

has 
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btkiikiquitatlbuf. 

Tcrtio  ,ratlcne  matctljc  ,  Idq;  duplicircr: 
Primo,  fi  vcdattir  rcs,quT  nu  tft  vendibilis 
vt  racramenca  ,  (lencHcia  Ecclcliaflica  ,  i5cc. 
Sccundo .  fi  vcndatur  rcs  quz  licct  cx  fc 
ychdibilisftt  >  prohibita  tamen  cfl  ita  vcn- 
di  iegc  aliqua  iufta  ,  vel  cdmrauni ,  vel  par- 
ticulari  illius  regnijvcl  Jocl ,  vtfrumcntu, 
quod  prohtbctur  cxtra  regnum  vcndi.  Ht 
mulra  quz  prohibcntur  I.  tcttil  Cod.  Qux 
rc^  vcudinon  polTunt. 

Quarto  ,  ratione  perfonx  vendcntis,  vt 
fi  fit  ClericuJ  qul  vcrtdit ,  &  ncgotiatur.  Dc 
quo  ilatim  priuatim  difrcremiis. 

Qu_into  ,  rationc  pcrfonr  cui  fit  ven- 
diho ,  vt  fi  quis  vcnd.it  arma ,  fcrruin  ,  ga» 
lcas ,  nailes ,  vel  quafcunque  alias  rcs  pro- 
hibitas  inBdelibus.  De  quibus  cap.  Ita  quo 
ruhdam.  De  ludxis  <Sc  Sarraccnis ,  vbi  in- 
terdicitur  Cliriftianis  nc  dcfcrant  arma,  li- 
gna  ,  furics ,  vcl  fimilla  Inlidclibu» ,  cxqui- 
biij  polTunt  ficri  niuigia  ,  vcl  arnia.  Similc 
liabetur  in  cxcrauag.  Nicolai  4.quc  incipit.  • 
Qjiod  olim     cjc  Clemcntina,  quX  incipit 
Multa.  Et  cx  iiuIU  i/i  ccena  Domini.Dc 
qua  partc  abiindc  iSc  eruditc  D.  Nauarr.  in 
comcnto  fiuc  rclcdionc  idius  cap.  Ita  quo- 
Tundam.vbi  pcr  Sarraccnos  docct  intclligc- 
»do$  cflc  omncs  Maomcticos  ,  fiue  dicantur 
Mauri ,  fiucTurcf.  Talia  autcm  dcfcrcntes 
plcAuntur  pccna  cxcommunicationrs ,  & 
priuatione  fuorum  bonorum  ,  funtquc  redi 
gcndl  in  feruitutcin  cjpicntiuin  cos.  Qu« 
prohibitio  non  fplum  habet  locum,  quando 
Sarraccni  cmuiit       ad  pugnandum  cotra 
Chriftianos ,  verum  ctiani ,  vt  re^>c  admo- 
iict  Mcdina  ,  quando  probabilc  efl  illos  co 
fine  talia  cmcrc ,  Q^ii  hxc  ita  illis  vcndunt 
incidunt  apcrtc  in  pccnas  illius  cap.  Ita  quo 
nindam.  Quod  ctiam  inllnatcap.  Signifi- 
cafti  eod.  titu.  Qux  de  tcinporc  pacis  in- 
Tclligcnda  funt ,  tcniporc  cnim  bclli  nullum 
genus  mcrcium  ad  infidclcs  cum  quibus 
Chridianis  btUum  cft ,  dcftrre  licet :  vt  do- 
cent  communitcT  Doftorcs ,  Maxime  Ab- 
bas.  In  cap.  Significauit  dc  ludxis :  colligi 
turquc  ex  illo  cap.  Q^uod  olim.  , 

Cxtcrurri  ctfi  rtlaxiiric  dcccrct  Chrlftia- 
nos  nullos  contraftus  ,  ftullaqilc  comercia 
cum  infidclilrus  hibcfc '  vbicunque  tamcn 
ad  f  ot  merces  deferunt  tcncdtur  in  confcie- 
tiaGabcIlas,  iScVcftigaUa  in  tctris  corum 
&  fuis  Principibus  vel  Magiftritibus  impo 
fira  pcrfoluere  ,  nifi  dc  illorum  iniuftitia 
apcrteconftiterit.  iuxtaca  qux  traftatu  prff 
ximc  fequcnfi  dc  Veftig.ilibus  art.  5.  dicc- 
nu5 :  explicantcs  leg«c  &  «:onditioncs,(jux 


in  iiifto  vefligali  dcfidcrantur.  DcbcntctiS 
in  oinni  cmptionc  A:  vcndirionc  cuni  illis 
inita  lufto  «Sc  xquo  pondcre  ,  ac  mcnfura 
vti,cum  nullo  cnim  gcncrc  hominumlicct 
rcflas  xquitatJs  flc  iuliitiic  Icges  violare. 
Qux  non  (olum  intcUigcnda  funt  in  tcrris 
iiiadcliuhl,  qu±  nunqua  Aib  ditinne  Chri- 
flianorun) cxtiterunt ,  verum  ctiam  in  his 
quas  iiliquc  illi  pofsidcnti^  poffcnt  a  prin 
cipiLius  Chriftianis  bcllo  iufto  rc<.upcrari. 
Nam  cfto  iniquc  ilJaspofsidcant ,  pofsintq; 
iufto  bello  illis  cxrpoliari,  &bonis<^uxin 
illis  obrinent ,  hoc  tamcn  ius  folis  Princi- 
pibus  Chriftianls  competit,Don  priuatisfi 
dclibus .  Qua  de  ca  ufl^a  mercatores ,  &  qui- 
cunquc  cum  iJiis  contraftus  relcbrant,ean- 
dem  xquit Jtem  in  Vcftigalibus,  prctiis ,  ^ 
pondcribus  dcbciit  cum  illisfcruarc  ,quam 
i;cncrcntHr  fi  cofJcracontraftus  cum  aliis 
dclibus  habcrcnt» 

Similiter  vcn  dcrc  facra  vafa  laycis  inte* 
gra  &  in  propria  forma  prohibitum  cft, 
quamuis  fra^a  &  mutata  forma  illa  cuiuis 
Vcnderc  Iiccat.  Tutores  bona  pupillorura 
fuorum  aliis  vcndere  prxcedcnic.  dccrctd 
Prxtol-is  pofTiinr,  ipfi  vcro  illa  fibi  eme- 
rc  prohibciitur.  l:f  in  vniucrfum  quicunq; 
iurc  comrauni  vcJ  priuaro  huiiis  vcl  illius 
rcgni  contra^tus  cxcrcerc  prohibcntur,  vt 
h.rrctici,  &quia  iure  priuantur  dominio 
fuorum  bonorum  \  dic  commifsi  criminis 
Vcl  rcs  fuas  aliis  vcndcrc  ,  vcl  alias  ab  aliit 
emerfc  non  pofl^unt.  Sed  hxc  ad  lurifperitos 
potiuf.quait)  ad  Thcologum  pcrtincnt.  De- 
nique  cum  cxcommunicatis  ,  cumquibus 
cumuni  carc  nu  licct ,  nullc  vcnditiones  aut 
ncgotia  haberi  poiTunt  :  prcrer  quam  in 
cafibtis  in  quibus  Jicct  cum  cis  communi- 
<arc  ,  (^ui  refcruntur  iii  additionibus  ad  3. 
p.  D.  1  ho.  q.  23.  art.  l. 

Sexto.  Vitiatur  negotiatio  ratibne  tem- 
poris,  vt  fi  fiat  in  dicbus  feftis,  vt  patct  c.  l. 
cxtra  de  Fcriis.  vbi  reprehcnditur  abufut 
nuiidinarum ,  61r  mercatns  qui  exiftit  in  ali- 
quibus  locis  dicbus  dominicis.  £t  cap.  3. 
prohibcntur  ctiamaliis  dicbus  fcftisabEc- 
clefia  inftitutis.  Habet  tamcn  in  his  maximl 
vim  confuctudo  prclaiis  vtdentibus  &  c5- 
fenticbusintroduOa:  £ritquein  vnoquoq; 
loco  ftandum  in  hit  confuctudini  patrif  j 
ita  vt  ubi  confuetudo  fit  in  diebus  feftis  ne- 
gotiari ,  ibi  nullum  fitpcccatum  :  vbi  vcro 
talis  confuetudonohclt,  peccatum  quidem 
fit ;  fed  venialc  tantum  :  quia  licc;  negotia- 
ri  fitquxdam  irrcucrcntia '  fefti  ,  vbi  talis 
confuctudo  non  cft ,  non  cft  tamc  opus  fec 
uile  :  £t  ita  BO0  cft  raortale  nifi  ratione, 
"      *      K  j  fcarii 


rcandali,  auccontAoipius  fcfti. 

Cxtcruin  An  iol)  cpjfcopi  pofsint  fcfla 
inflitucrc  &  An  pnnii  viDiatorc}  huiulmo- 
di  tcftf>rum  peccaucriht  mortalitcr  j  non 
cil  huiusloir  dirputarc. 

Scptimo  &"\  ltimo  ,  ratione  loci  ,  vt  fi 
liat  irt  E  clcfiis.  Dc  qua  circur.Daotia  priua 
nra  ctiam  Ihtim  a!;cinuj. 

his  circunftantiis  ,  cjux  pcriirtcnt  ad 
raothim.tcmpus,  <St  perfonas  quiSus  rcs  vc- 
<ii  non  pnlVunt ,  fatii  cxplicata  mjncnt:j\la 
ior  vcro 'difticultas  cxiftit,  circafincm  ha- 
bcnHuin  a  nc^otiatoribus  ,  circa  pcrfonas 
t]iiibus  prohibctur  nc!;otiatio  ,  vt  Clcruis: 
Circa  loca  facra  ,int]uihus  illa  cxcrccnda 
noncd,  &  rcs  quaruin  vcnditio  aut  iurc, 
aut  rationc  danini  quod  prrximi  aftcrrc 
pnffunt  prohibcntur  vcndi.  De  quibusom- 
nihus  oportct  priuarim  hoc  loco  ditTcra- 
mus.  Etprimuin  omnium. 

Controuerftd  3. 
QJ/A    RATIONE  DEBEAT 

mercjtor  nejrotnt  f-itt  in  dcbttM» 
fitttm  Ttfcm. 

Elatio  alicuius  a^ionis  inalique 
linem  diiplcx  cfl,vna  quz  dimur 
forinalis :  quac  duplcx  ctiam  cfl, 
a^ualis  iiiiiiCF,  quando  codcm 
tenijjorc,  quo  cxctcctur afliu  ,  expiicitc  iSc 
aftu  rcfcrtur  ab  ipfo  ag^ntc  in  aiiquc  finS: 
&vir'tualis,  quandn  virtutc  aiicuius  a^ui 
pracccdcn  is  hab.-r,  vt  rcfcratur  ab  agcnte 
in  hunc  vcl  iilum  fiiirm.  Alia  vcro  e(l,  quf 
tantum  cll  habitualis.  Q^zrimus  igitur  vc 
mcrcarura  fit  honcOa,  lit  nc  rcfcnnda  in 
bonuin  &  honcflum  ii.icin  rciatione  forina 
li  ,  aOuaii  vci  \ittualii  vci  fi.fficiat,vt  re 
feraturin  illum  hjbituali  tantum. 

Ad  iniclligcntiam  huius  quzflionis  ob- 
fcrueraiis  primo  >  formalcm  fiuc  aOualeni 
rclarioncm  cfTc  ,  quando  quis  a^u  cxplici- 
to  Sc  in  particuiirirefcrt  a^ionctnfuam  ia 
huncvcl  illum  certum  &  dcfinitum  finem; 
vtcum  Pctrus  clccmofynam.qu.im  confcrt 
huic  paupcri,a^u  &  explicitc  rcfcrt  in  DcCi. 
Habitualis  vero  dicitur  ,  quando  quis  io 
cominuni  rcfcrr  omnct  aftioncs  a  fc  cxer- 
ccndas  in  aiiqucm  fincm.  Q^iomodo  iudui 
cum  pnmum  in  Deum  conuertitur  ,feip« 
fumrefertin  illum ,  &omnia  fuafiniulilll 
ofrert ,  orancfquc  a^ionet  fuas  ilii  confc- 
crat.  Duratq.illahabituaUsrclatio,  quam 
diu  per  oppof.tu^  a£tiim  non  interrum- 
pitur.   Lt  lioc  modo  habct  iuftm  omnei 
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fiias  aftinnes  rclatas  in  Dcuni  ,  .ctiarn  fi 
quando  illas  cxercet,  non  cogitctaftu  de 
Dco.  Vt  quanJo  dat  ciecinofynjm  paupc- 
ri,  folum  cogitans  iilius  inopiam. 

NntcTMus  lccundo,  fnlam  aitualcm  rda 
tionc  cfTc ,  qu.T  ratlore  finis  Si  obic^i  rcd- 
dicaiflum  bonum  vii  malum  :  ilUm  \cro 
hjbiiualcni  non  fuffictre  ad  reddcnduin 
bonani,aiflu  qui  dc  fccftmaliisi  i.cc  rcd- 
dcndura  malum  ,  qui  dc  fccrt  bonus.  Co- 
(lat  hoc  cffiiaciisimo  cxemplo.  luflus  eo 
ipfo  quo  con.icrfus  fuit  rn  Dcum ,  quam- 
dtu  non  habuit  a^um  contrarium,  quo  fe 
aucrtcrct  a  Dco}  (e  ,  Sc  omnia  fua,  &  quaf- 
cun  |uc  afiinncs  fuas  habct  rclatas  in  Dcu 
hjbituaiitcr  ;  nnmquid  vciba  iocofa  ,  aut 
nicndacia  offi^iofa  quzilla  habitualis  rcla. 
tio  ctiam  compicflitur ,  cum  (c  &  rmncs 
fiias  afliones  habeac  virtualitcr  rclaras  in 
Dciim  .crunt  propterea  bona  ?  ncquaquam. 
Similitcr  diccndum  cft,de  Paganii  ,  cuni 
fe<5comnia  (ua  habcant  habituaiitcr  rclaia 
«  in  fuum  idolum  ,  quando  vcncrantur  pafcn 
tcs  ,  naturalrm  ini.lination em  fcquuti,  \ cl 
ex  naturali  inifcratione  paupcrum  confr- 
ruiitiitis  ciecmofynam  ,  iilud  obfcquiu  y» 
rentum  iSc  illa^  clctmofynas  pauprrum  ha- 
bent  quidcin  hal)itualitcr  rclaias  in  fuum 
idoKi ,  nihil  >minus  hz  adioncs  brrz  funr, 
Sc  honcHz  ,ac  laudahilcs.  Ratio  huius  do- 
Arln^  (fl  :  Quia  dcnoniinatio  prnpria  <u- 
iuiquc  rci  non  cfl  fumcnda  cx  co  quod  tlt 
illi  rci  cxirinfccum,  Sc  quad  accidcntarium; 
fcdcxcn  quod  illi  intrinfcce  ,  ac  pcrfct(;« 
ucnir :  rtijtio  opcris  hiimani  foimalis  Sc 
a^uaiis  in  aliqurm  fiiicni  conucnit  opcri 
illi,  eo  ipfo  quo  ;t^u  &  formaliter  rcfer' 
turin  talciti  fincm,  pcr  fe  &  intrinfct  r  :  at 
irclatio  illa  habitualis  cdmaxiniccxtrinlcia 
operi ,  &  aciidcntaria ,  vt  in  excmplo  pro 
pofito  tft  vidcre.Q^uando  Pa;»3Pus  ubdqui 
tur  patri  fuo  fcquutus  natur  lcm  iiulitia- 
tioAcm  ,  quia  patcr  cius  cfl ,  rclaiio  huius 
obfequi)  in  illum  hoinincm.vt  patcr  c(l, 
conucnit  pcr  fc  &  intrinfccc  ifli  obfcquio, 
In  idoium  vero  rcmott:  Si  cxrrinfcce  «  ac 
pcracc^dcns  :  quia  pcrfe  &  riniplicircr  non 
obfcquitur  huicpatci,  vt  Paganus  ;  fcd  vt 
fihus :  acccdit  vcro  lili  a^ioni  ipfum  efle 
Paganum  ,  Sc  habrre  fc  Sc  fua  habituali- 
tcr  reiata  in  fuum  idolum  :  Ec  proptcrea 
ab   hac  rclatione  non  cft  denominanda 
a^io  huius,nec  cft  fufficiensad  tollcdain 
bonitatcm  moralcro  huius  a^ionis ,  cx  fc 
bonz  fccundura  inclioationcm  naturalein 
hax. 

ludicast  aliqui  ita  fcntire  D.  Thom. 

1:.  q. 
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«.  q.  81.  airt.  \.  aH  v  &  qoamuis  reu-rt 
lUiii  nou  aticrat  ibi  exprciVc  D.  Thom. 
fiitis  tam  n  illad  in(5uui»t  ,  0  folutionc» 
illiusart.  aitentif  conlidercDtur  ,  &  inicr  fe 
conrcranmr.  Quod  vt  magi»  iiiiclligatur 
ol>rcruai»clutu  clt  :  Iftain  hal  itu-ltm  rd^- 
tlouem  nou  coatincrc,  iii  co  vt  aitus  maJuS 
refcratur  in  bonum  lincm  ,  veJ  cor,  fa  :  (cd 
iii  eo  tantuni ,  vt  ipte  operans  cxiftat  &  pcr 
feucrct  in  giatia ,  vt  tum  iuHus  cxillfns  in 
grjtiJ  pri^tcrt  vctba  uti'^U  ,  dicitur  illa  rc- 
icrrc  ii  iljiruaiitcr  in  Dcum  ,  iion  qnia  ilU 
proptcr  DcuiU  prcilciat,  fed  quia  pcrrcue-' 
ran-  in  jratia  habct  fe  ,  &  cnines  ftias  attid 
ticsrcljias  hjbitu^litcr  in  Dium.  bimiliitr 
quando  c^itlcus  in  ft^to  pccrati  raort.  lar- 
gitur  clccin"fyr.am  c^it  lola  niilcrationc  pau 

i»eri>,ditifur  clccinolynam  iilani  habitua- 
itcr  rc  errcin  crcaturam  ilUm  cuiusamoo 
'tc  crt  in  j»eccatn,non  qiiafl  fargiaturpro 
ptcr  talcin  crcafuram  ;  icd  qui.»  largitur 
illam  ptrJcucran'.  tn  llam  inquo  (e ,  &  oin 
Ma  lua  lubcc  fc;undLni  hdlvitum  rclar^  in 
tdlcnt  ctcaturam  •  vt  (uura  vhitnuin  fincm. 

ltiion  l.it,  quani  exfrinleca  5c  accidc- 
laru  fir  ifla  rcUtio  lia!>itualis  in  aliqucm 
iinrin,  non  eniin  rcfi-r(ur  in  ilJum  qua{i 
actio  illJ  fiat  proptcr  r.nlem  fincm  ,  quod 
<ll  propric  &  attu  pcr  fc  rcfcrii  in  fincnf< 
fcd  qtiia  cxcrcct  quis  a^ioncm  illaiucxi- 
ttcnsin  tali.vel  tali  ihfu. 

Ex  his  refpondco  propofitx  dublrationl: 
'HcSotiationcra.vM  fit  bona  iic  hr»iic(la,dcb0 
ti  *au      iV.rmalitcr ,  vcl  virtualitcr  rctcr- 
tt  in  iliq'icin  honcftum  flocm  ,  in  quein 
lucru.M  iliud  diri^atur  vt  mcdium  :  Nccluf 
iicere  mfrcarorcm  cfTc  in  gratia  ,  S<  habcre 
de  ,  6c  (iii  omnia  habitualiter  relit*  in 
l^cnm  :  Quia  criam  (i  ipfe  lirin  Haiu  gra- 
tix  ,  liabeafquc  firmuifl  propnfitum  nullo'- 
modo  coiitcTinendi  amuiriam  Dci  ,  ncc 
i7anfgrcdiendi  prorcrpta  itlius  ,  veJ  Ecclenx 
obligaiitu  fub  mnriaii,  co  ramcn  ipfo  qua 
rc^onatur  non  rcfcrcndo  J  jrrumin  aliquc 
fi.nrmhot^elluiu  ,  fedappctendo  illud  pro- 
pn^r  fc  ipfam  ,  e(l  talis  nc»i->tiario  a^usma 
Jus  ,  i^pc.Cdtom  vcniale  •  cx  dcfc^u  iinis 
hon  e()i.  Quia  malura  ex  B.  Dion/(io  ex  (in 
j^uli»  tl'fc<:1i'ia<  ;  &  defeAus  Jinis  honeOi, 
r<*ucr»  ^f^  dcfc^us  :  quod  autcm  ntalutn 
t([  ,pef  fnldm  felationem  habitualem  non 
rcriditat  Konum.  Sicur  cum q-iisfacir  clce- 
inolynammotus  inaniglori^,  e(ln  illnm  e-r 
Jcemofirni^  haS:rualitcr  rrferat  in  Drum, 
jiec  vtUc  iranf|i;rcdi  aliquod  prxccptu  Dci, 
nilvl.^minu'»  cum  (inis  illius  elccmofyn*  rtt 
inaoii  gioru/Cjux  cA  cj(  fc  vcniaiu,cft  quo- 


quc  eIccmor)'n.i  ij/a  veniaJisrnrc  reddiriic 
bona  ,  cx  co  quiid  iJle  lir  in  graria  ,  <Sc 
iSc  habitualitcr  lc  &  fua  habcai  rclata  in 
Deum. 

Siniilitcr  fi  mcrtator  nci^otiatur  pro- 
ptcr  alii^ucm  honcfium  fir.cm  ,  in  quc  n» 
diri'.;it  I.i<rum,vt  incdium,fcruatis  Mnnibus 
dtl)ifiJtirtuii(Iaiitii$ ,  ciiam  fi  ij  lc  (jc  in  (U 
tu  pcccafi  ob  arootrm  alicuius  altctiustrct 
turx  ,  quam  appctit ,  vt  fuum  vltimum  fi- 
ncni ,  praifcrrm  illam  Dco  ,  nihilominut 
ilia  nrgotiaiio  cft  licita  ,  quia  talis  rcl?tio 
habitualis  ipfius  in  illam  crcaturam  ,  pec« 
cattim  non  tollit  buiiitatem  moralcm  iftiiu 


ncgotiationis. 


Ccittrontrrfttt.    I  H  I. 

ANLICEAT  CONSTrTV- 

tt  i:}  Jamt  nltquAS  >e  idi:  ',oncs  ,  >et 
nr*</tiM  Nttrtere. 

Nitio  huius  quxnionfs,  vr  rertt 
■  '      ■  J  ab  inccrtis  fcpatcmut ,  Obfrrue^ 
J  niusptimo,  noncflchir  fcrmo* 
-i'  ncm  ,  vt  titulus  tontioucrrx  in- 
finuat,  dc  Clcricts  foI.-!m  tonfurani  l.abcn- 
tibus .  aut  in  miiiocibus  rantoro  coiifliruris: 
h;  cnim,vT  onmes  doccnt  maxiroc  Abbat 
■incano.  Fornirari.  Et  Cano.Nrgottatorrm 
!bi(t.  8S.  quod  ctiam  colligitcx  cap.  Scd 
ncquc  cxtra.  ne  Clerici  vel  Moiiarhi.  cum 
iiondiim  fint  diuini^  olfiriis  confcciati,  fcd 
pofsiiit  fccularctn  adhuc  viram  cjigerc,  ncqs 
vllo  inre  ,  ncque  ratione  fui  Harus  a  nrgo- 
tiis  frcuiar-bus  prohibcnriir.  Vndc  ptopo- 
fita  quxliio  cfl  t!e  folis  Clcricii  Jn  fauij 
conrtitiiti». 

Obfcrucmus  fccundo,  cura  tnplcx  fit  n« 
gotiatio  ,  orconomica,qu«  vnufquilqtic  e- 
niit  fibi  &  fux  familix  ReccfTaria  ,  aut  vcn 
dit  qux  fibi  rcdundar ,  vt  cm&t  inJe  caqu'« 
bus  eget :  ccrtum  tfn:  hanc  non  efTc  intcrct}» 
Aam  Clericis  ,  quia  non  minus  tcneiituf 
Clcnci ,  &  Epifcopi ,  quam  alij  patresfjmi- 
li.r  r.cccfTaria  fuis  mii  '  «liimtc  Pau. 
1.  adTimot.  3.  Oforif,  .  .  ;  m  d.mm  Jntt 
ienefrjeeffe  Scc.^.Si  jmts  ftiornM  m«iftm» 
domeP$corum  e$ram  nen  If  tket  ,  tnfJt/is  e9, 
Cfc.  Alia  vcrn  fic  Politica .  ciiiut  f^nit 
c(l  publiris  Reip.  necefsitatibus  nct^otiaii* 
do  prouidcre  ,  qiia  ^ubcrn'toribi;s  ciuita> 
tis  incumbere  non  ^lericis  ccrtiim  etiam 
cfl  ,  iuxta  cundem  Pau.  1.  ad  Timor.  s. 
Jiemi  m.litOHS  'l>eo  imfliC4t  fe  m^eliit-  ftm 
fjArikui  :  adco  vt  DifHnft.  kJ?.  deter- 
oatur  dciicicndu»£pifcoptis  ,  faccid^is,  ^'iti 
K  4  Placo- 


Diiconus  qui  huiurmocTi  feculircs  cufai 
adinittcrct.  ti  l.  IMaict.  Cod.  dc  hpifcopis 
St  CUrtcis.  dicitur :  Cierrti  nihi)  commm^ehm- 
henteamftthl-.cnAcf  ,>et *d  CHri*m  fer 

'  tineitttktit  ,e-4iai  CS'  -  fitJit  dtnett. 

Alia  dcniquc  c(V  iicgntiatio  luvratiua.qua 
altquici  cmitur,  vt  carios  clciridc  iS:  tum  lu- 
cro  vcndarur  :  QjJX  aiihuc  duplcx  cft  :<juc- 

*  dam  ijux  fua  indulhia  *  artc  rt»  tn  m«- 
liuj  murat.vtlK  mclioratas cariu»  vcndir, 
qux(vt  iliccbamus)  artiHcium  potnis  cll 
quam  ncgotiatio ,  qnam  ccrtum  ctiam  ell 
pcrmitri  Clcrici*  ad  honcfto»  vfus  ,  vdu- 
tf  ad  fcalcndos  .quando  licelcfix  rcdditus 
nin  fufhciunt  ,  vcl  ad  iuuandos  cr>nfangut 
ncos  aut  paupcrcs  :  quia  lii  ct  Clcrico  artc 
excrccrc  quam  nouit  ,  modo  illa  non  llt 
vitisauc  fordida  .  qux  cnim  talis  clfct ,  lilt 
omnino  prohibita  clt.ctiam  iurc  ciuiii  t.  2. 
Cod.  Dc  Epifcopis  (Sc  Clcricis.  Et  1.  Munc- 
rum.  /.  fina.  iT.  dc  Munc.  5c  hono.  Honc- 
ftam  vcroac  dcccntcm  fibi  artcm  cxcrcere 
polTc  ,  fui:  Jcfiiiitum  in  Conc.  Cartagin. 
&habeturcap.  Clcrici.  Dc  vira&honcft. 

'  clcricorum.  £t  cano.  Clcricus.  Dift.  91.  Ec 
cano.  Hunquam.  De  confccra.  dili.  j.  vbi 
conccditur  clcricis  dc  fuo  artifitio  honefio 

.'  fibi ,  fuis,  &  paupcribus  ncccfTaria  qu.Trc- 
rc  ,  Excmpl.i  B.  Pauli  qui  cum  Chrifti  Apo 
flolus  cfTct  artcm  fcnophaf>oriam  cu  Aquil 
la  &PrifciIla  cxcrcuiflc  lcgirur  Afto.  18. 
&  deccJcbraMif.  c,  i.  habcturcx  concilio 
A^athenfi  ,  W  A.v-<r  r/rr.o/  *w  rji^iut  feeteer 
cere  JuCti  hotiefl'*  ,  moda  fuo  nutteri  ,  Ji- 
mttifiae  offciis  non  de^at.  Vndc  coJligit 
Mcdina  liccrc  Clericis  cmcrc  iumcnta, 
vt  nurrita  &  mcliorata  vcndar  cnm  lucro* 
maxinie  vbi  ita  habctconfuctudo  ,  folcrqi 

"  fieri  fine  vllo  frandalo  Sc  contcmptu  ordi- 
nis  ClcricaJis .  Similitcr  potcrit  oucsemcre 
ac  nutrire,cx  quibus  vendatcafeos ,  a^no># 
^tc.  ficutB.  Pctrus  perpifcationcm  ,  «x  alij 
Apodoli  operibus  manuu  fuaru  fc  alcbant: 

'  imo  vult  Mcdina  ,  quodcunquc  gcnus  rei 

'  quod  clericus  fua  arte  mcliorare  nouerit 
^o(Te  emcrc,  vt  illam  in  melius  mutatam 
rarius  ^cum  lucro  vcndat  ;  in  quo  difsi- 

'dct  a  Corado,  qui  q.  52.  dc  Contraftibui 
ita  didingoic  rcs  qttz  mejiorantur ,  vt  ali$ 

'  fiot  in  quibus  aagmcntum  prciij  &  lacrii 
non  tam  nititur  rci  ,  quam  arti  &  labori 

"artificis ,  vtin  piflura,  agricultara,  pafccn- 
oaibus .  nurriendis  iumcntis :  aliz  vero 
funtin  quibus  Jacrum,non  tam  cx  arte  8c 
indqfHia  lufcitur  ;  quam  cxvalore  ipfiui 

"  rel ,  Vt  in  hii  qu*  fianr  cx  auro  ,  ferro, 

'lijii^j  panno  ,  cbtio  *  &c.C^o  pofito  ait 
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'Yifca  priorts  illas ,  qaarum  lucrum  potilsi 
mc  cll  ex  artc  poflc  (.lericum  ncgotiari,  CN: 
fuam  arrem  cxcrceread  honcduui  Jucruni: 
circa  poftcriorcs  ncquaqua  .-  quiaj  circa  taks 
nonciltani  artcm  c^ua  incrcacura  cxercerc. 

Kcccdit  tamcn  ab  hac  difl.  Mcdina  &  me 
rito.  Priino,  quia  in  his  omnibus  iu  qui- 
bus  habct  Incumars,  ita  vt  pcr  artcni  res 
niutcncur  inmelius,  lucrum  quod  ica  ac- 
quiritur ,  noa  tam  cll  ncgotiatio  quam  arti- 
Hcium  :  Cur  cuim  iudicabitur  artiHcium 
cincre  oues  ,  nutricndo  iJias  vctidcre 
ca(cos  ,  Sc  agnos  ,  <5c  non  iudicabitur 
fitnilircr  artificium  cmcrc  Janasex  quibus 
confi^iantur  panni  ,  vcl  cnicrc  aurum  cx 
quo  fiant  vafa  formofa  ?  Sccundo  ,  quia  iii 
lurc  in  vniucrfum  &  indiffcrcntcr  cCccdiiur 
clcricis,  vt  pofiint  cmcrc  rcs  quas  fua  artc 
vci  induflna  mutatas  in  mciius  ven<*3t  cu  lu 
cro,ncc  diftinguitur  in  iurc.intcr  has  vcl  illas 
raodo  reucra  in  eis  ClerKus  fuani  artc,  cx- 
cerccat,  Vhittmil  kxnandifttaptn(^  vtinquic 
Innoc.       ")  ne  \  nos  d.junguere  dcbeiKus.  1 

Subfcribic  Sylucll.  vcrbo  Clcricusj.  q. 
I.  &  t.  vbi  adducitin  eanJcm  fentcntiam 
Raymundum  ,  &  Archicpifcopum  iloreoti- 
iium  ,  maximc  cum  cxcrcci  artcm  ad  paran 
da  fibi  neceflaria  ,  ncc  propterca  dccfl  a  di- 
uino  officio  vcl  ab  his  quz  funt  fui  munt 
ri«.  Nec  obftat  Canon  primus  Drft.  %%.  vbi 
vidctur  clcricis  omnis  ncgotiatio  prohibe- 
ri  ,  quia  vt  habet  Glofla  in  can.  Canonum. 
14.0.  4.  cmcrc  chartam  pro  iibro  confcri- 
bendo  vt  fic  lucretur  vi^um ,  non  cft  nego- 
tiatio  ;  fed  artificium ,  In  iurc  autcm  foJum 
pc()hibctur  Clcricis  ncgotiatio  proprlc. 

Ex  quo  fcquiturCJcricum  habcntcmpe 
cujium ,  agroi,vincas  vcj  fimiiia  bona  pofTe 
quz  cx  fuo  pctulio  rccipit  ,  in  maceilo 
per  publicos  carniHcci ,  fru^us  voro  quot 
cx  fuis  agris,aut  vincis  cclligit  in  foro, 
vel  tabcrna  pcr  fuos  famulos  aliis  vrndcrc. 
Similitcr  domos  fu3S  cjuibufuis  iocarc,  hzc 
namque  fimpJices  vcnditiones  rcrum  fuarii 
funt,  minime  vcro  negotiationc?.  Ncc  funt 
audicndi  in  hac  partc  ,  qui  cxifliraanrpor- 
fe  Clcricum  locarc  qnidcm  domu  fu3  alicut 
ad  habitandum  ,  ncquaquS  vero  ad  macel- 
lum ,  cum  non  fit  magis  negotiatio  locare 
illam  ad  raaccllum  ,  quam  ad  habitan- 
dum.  Eadcm  ratione  poflunt  Iigna  ,  latc- 
rcs  ,  &  fimijia  quz  ad  doraum  fuam  ,  vej 
fui  bcneficij  zdificandam  parauerant  ,  v 
bi  concilium  &  inftitutum  illud  poftca 
niutauerint  ,  ajiii  &  cum  Jucro  vcnderc: 
Eteniin  cum  ad  zdificandum  illa  emcrint« 
non  autem  vt  vcndcrcnt  ,  quod  mnrato 

•niroo 
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anitno  alilj  csHetn  ciciii«lie  rcnclidcrinr, 
•*>9n  .ncg.  tiuio   aliij\ia.    Scquirur  ctiatn, 
«]UoJ  rcfic  colligit  tJcinSylu.  poHc  Cicri 
tos  rccipccc  piiilefijoncs  cxroJcndas  ad 
quartam ,  vcl  rjainti  parrcm  <  vcl  iilas  con- 
^duccrc  ad  riftipiarion' in  fui ,  ,&  fuoruin, 
vt  ftntit  Glo!r.un  cap.  Prrucnif.  in  vcrl'>o. 
Auariti.x-  cann*J  .  Pift.  86.  £t  in  car^o.  Clc- 
.ricus  Difl.  91.  tui  fu(>fcriljuiit  Horticn.  & 
P.iijor.  in  c.ip.  Seci  nduin.  Nc  Clcrici  vc;l 
Alntiaihi.  I:t  nmiliicr  poflr  lotarc  animalia 
i\coucs,  &bouct,qux  fibiex  dccitnisaue 
cx  (atccfsione  pcriicncrint,  aut  fj  l  abcae 
niulta  pafiua  illa  cmcre.y  v.t  in  pariais  fuis 
aainial<a  iHj  potsmt  pafcere.  Qjiz  omnia 
viilt  Syluel^cr  licctc  iliis,  rantuni  ad  fu- 
.ftcatatiohcm  fuani ,  vtl  fuorum  ,  vcl  paii» 
pcfittn  I  niinime  vcio  adlucrum  vcl  qux- 
;llaiji ,  quia  fic  i.iin  firrct  in  ffaudcm  ncgo- 
ji^tionis  ,  qux  illis  pcruiittJcur. 

Vndc  rora  qu.rfiio  cft  de  nrgol^iatioiid 
^ii.tr  proprc  ncgotiatio  c(l ,  quain  dicimut 
Tncria*uram>  juarcs  ciuKur  dc  vcnditut  cii 
lutrofine  fui  inciiuratioiic. 

Obfcrucinus  tertio  j  CJcricc»  tifariii  pof 
fc  nc^jotiari ,  aut  pcr  fc  ipfos,  autpcr  intcr- 
^4>lit3jn   pcrfoium  >  id  cll  pcr  fainulum, 
vci  inininrum  ,  aut  offiiialcin  fuuni  «  auc 
per  ainuuni,  vrl  conlanguincum. 

Oblcru>;:nu*  quarro  ,  CK  D.  Tho.  hic  id 
tcriium»  Mrdina  loco  cirato  :  Ex  tripli'. 
<i  radKc  poirc  ncgniationcm  Clcrici  ha- 
l>;re  Ipecicm  mali  ,  proptcr  quam  Clciicm 
tcncatur  ill  im  vitatc,  rationc  fui  ftatus  iSc 
excmf>hq  )od  c^el-entaliis  fid«Iibus  prvLc- 
rc,  Quij  cuni  hrt  Sj/strr^  ,  /ax  mutdt  ^ks^ 
(i,t(*i  1'tprM  mcntnn  fo^ita  ,  non  folum  ta 
qux  malifunt,  fcd  ca  quoq;  qux  habenC 
l,.>e(Kin  inali  vitarc  dchciit.  Prirautn  igitur 

))nic(l  CIcri:orum  ncgotijtio  fpccicm  inali 
)4(>ere  ,  ci|ia  finis  cius  e(l  l.icrum  trmpora 
lc  ,  q<iod  Clerici  dcbcnt  contcmncrc  luxta 
iUud  l^au.  ad  Thimo.  6.  h^btntet  nlimeHt^: 
K^q'4.l>Mi  tr*jtm-f  t  bitcontetti  fmrmtit.WnA^ 
5c  Dns  filiis  LfUi  in  diulfionc  tcrrx  pro- 
milsinnit  nu)|jm  pa; tcm  aut  podcfsionem 
Toluit  afsiguari ,  (cd  ex  dicimis  &ob]atio 
nibu*  populi  coi  viucre :  proprcr  qnod  in' 
prim  1  f  r.fiira  capihi  quibus  tcinporalia  (i- 
^iii  r  nobis  aufcrantur  ,  raditurquc 

(oroiU  ,quah  tnlcr  nos  &  pcum  nihil  tcm- 
p.>ra|e  (Lhcat  iittcrccdcre ,  (iictmurquecum 
yrima  ilcriratui  initinmur,  'Dtmttfits  fsrt 
kJ>edu0tame^,  Z?-c,  Tu  etfmt  ':r/tiimet,(j^c^ 
Yndc  ciicunrur  Cferic:  ,  quocJ  vocabulura 
for^^cm  rnnifirit  quia  fuiit  in  fortcm  do- 
uitni  clcUi*  vt  ^ji^uut  i:.  c^.  i-  Cano.  Clcti 
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<ij5 .  Serundo ,  pofcft  CJcricos  \  ncgotiatio 
ne  inipe»'irc ,  quod  raro  buiufmodi  ncgo» 
liaooncs  <5r  mcrcaturx  (jnc  pcccatis  excr- 
cc5tur,  vtcx  tcftimoniii  facrx  Scripturk 
&  fanftnru  Patru  qux  adduximus  cGirou, 
I.  huius  arr.  con(\at.  Tcrtio  potefteosiin» 
peilirc,  q  tod  hartncgoiia  &  t«.crcatoir  r« 
trjhant  [.  lurimuin  hoinnics  a  rcbus  fpiritu» 
libus,  quibus  incumberc  proprium  cft  Clc- 
ricoruinof(i(ium  :  Vr.c'c  Chriftusvncat  hcc 
ncgntia  ,  6c  fnluitudincs.quas  fecum  afle- 
Tiiiit  (ptnas fulTocantcs  fctncn  diuirii  \'cibit 
&  Paulus  2.  adTIiim.  1.  AVw»  m:litm$  Z)f» 
im^l^cet  femegitiis  ficitlmrihus  vbi  G\n^*:Km 
J^otim  feculmrid  funt  ,  ciim  mnimut  tmfln^tmr 
€  rr/f  co//i*eiidx  fefiinim'  /ime  /nkore  C3rforts,>t 
fici  irtt  mt^7ti4tores  ^  mercmtores. 

Sltpriniacucluno.  2^'e^ptiM'io  proprie  d./fii 
pme  ttiiicMturm  il/tcitM  eft  ,  c.»-  frohibitm  Cleri* 
€-i  per  fe  iffos  e*t'Cend.'. 

Hxc  conclufio  ,  rfi  D.Tho.  hic  ad  trr- 
tiura  ,  Mcdinz  ,  Conradi  locis  liiatis  ,  Ma- 
gillriSoto  in  illo  arr. :.  conclufionc  j.  5c 
communis  intcr  omnes  L  D.  Primo  ,  qma 
omnia  iIIj  incommoda,  qux  propoiuiniut 
jn  hac  quarta  obfcruationc  cnncurrunt,  (i 
Ckricus  per  fe  ipfum  mcrcaiurS  excrccat. 
Scf  undo ,  quia  illa  reuera  cxcrierc  non  po- 
•icft  finc  graui  «Sc  iufto  Tandalo  fidelium. 

Tcrtio  ,  ita  habetur  pcr  ivaria  capita. 
Dil^  iSS.  Can.  Fornirari.  vbi  air  D.  Aug. 
i'ort:$it*nmi/.fjud  licet  ,mefai\m'i  >ero  m/ijmmm 
do  »0*  /iCrt  ,itHtt.jttJim  C/tricus  fiui  Itcet  ffs" 
ffo  m.%tem  C/enca  non  iicet.  Idcm  hattctur. 
14.  q.  4.  Caii.  Si  quis  ohlitus.  Ht  Cano. 
Q^ioniam  clcricus.  Lt  D.  Hicro.  ad  Nepo- 
tianum,  &  habctur  ibidcm  Cano.Ncgotia- 
torciti.  A'ffo/i<«/<»»v/»»  (  inquit)  C/ene^tm  csc 
er  fnufe^-e  diuitem  ^.tc/jtm  lamqmam  fe/fem 
D.  Chry(o(h  ioidcm.  Cano.  Liicicns. 
ait.'  Jt^icunijue  rem  comfmrmt  moa  ^tt  integrntm 

immiitdtdm  >endMt  ,  frli  >t  nmterim  jiii  ftt 
itlifttid  ofermtdi ,  ii/e  nom  eji  ne^otiMtor',  ymi 
>tr9  retomfmmt^  >t  tm.'ej>rmm  ^  immmfMmmm 
>c*de:tda  /i^cetmrjlle  eft  mercmtor,  ^ui  de  tetmm 
f/o  Dei  eiiettar.  Cui  Adde  quod  habetur  tJ 
7.  cano.  Accufario  :  illos  quoi  ciccit  do 
minus  de  tcmplo  Saccrdotcs  fuiflc  ,  &. 
uitas. 

Dcniq;  Gcla(iUS  Di(^.  ifta  i  %.c»nr>i  C«'- 
fequens.intcrdicit  omnino  Clcricis  huiuf- 
niodi  negotiationes ,  fiiniHlcr  cd  iUisinrcc 
cii^a.  I<S.  q*  I.  can.  1«  &  can.  Prxdicator» 
£tc(l  ratio  cfficacifsima  :  Clcricus  dc  qao 
hic  loquimur,  ncpe  confiitutus  in  fjctis  iSc 
ij  Dco  ordinc  facro  dicatus  prxOat  tcpW^ 
«iilocai  cligacur  proprer  gcntcm,non  ger% 
K    {  proftcf 
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propfer  lo«;uni,  vt  dlcitTacri  Scriprura*!. 
MaJuU.      Scd  locui  Saccrciotuiii  no  df- 

"tct  vacarc  ncgotiis ,  Pomus  (.  inquit  Cbri- 
Uu»)  mt*»on  ffT doinus  negotUtionis  okm- 
tioni)  i  crgo  iiiulto  tninus  clcriciii^fi  quibut 

'jncu&tt  uraiioniSus  Sc  rcbut  fpiritualibus 
vacarc.  Pioptcrci  ii.  q.3.  can.  IMacuit.  in- 

■terdRi  ur  omniiio  dcricis  cx  dccrcto  Ci;- 
cilii  Cartagincnfis  nc  polsinr  vllomodo 
cfle  condufTorcs  vcf^igaliura  ,  nec  .ilirjua 
vilius  emcrcqua:  ncgotiando  carius  vcdai.t. 
Idcra  copiolc  D.C/ppuaiius  in  luacpifto 
la  ad  dcricos  Caria^iiicilcs.  tt  b.ibctur  iSi 
dcm  c;ino.  Cypriaiius.  Etcap.  i.  Nc  clcrici 

\cl  Monachi.  intcrdicitur  omniuo  clcn- 
cis .  ne  pofsiiit  cfTc  proCuratorcs ,  aut  cr:r»- 
Qomi  aliciiius  Principi*  .  vcl  doniini  ,  auc 
cuiufcunquc  fccularis }  fcd  tanium  fuz  £c- 
clcfix.  vcl  hofpitalis  aut  aluuius  viduz, 
vcl  puj-iHi  cjuos  fui  «S:  cxtcri  oinncs  dcrc- 
lii  <]'junt  :  vt  optira  c  ifto  loco  Hoflicn. 

bccunda  con«.Iofio.  KtfoiiMio  etntm^ro 
^ned.ft*  m*rcMturA  ,  ito.t  eft  ntieidtc7.s  elericis 
jftr  iit;erpo  Ittst  perfotidS. 

Ita  Medina  loro  tirato.  Sjma  Armilla 
vcr'>o  Kmptio.  num.  :8.  &  rccctiorcs.  Pro 
baturquc  eodcm  fcrc  argumcnto  quo  prjc 
cedcns  conclufio.  Quia  fiia  illa  incommo- 
dapropter  qu.x  dcbet  dcricus  abltincrc  a 
negotiatione  pcr  fcipfum,  non  conturriit 
fi  ncgotictur  pcr  interpofiias  pcrfonas, 
quod  patet  a  fufhcicnti  diuililonc.  Nam  im 
primis  non  proliibctur  rationc  comparan 
di  lucri.quia  noo  omnc  lucrum  cfl  illici- 
tum  ,  aut  intcrdi^tii  clcricis :  imo  aliquod 
ert  licitum ,  Sc  honcftii  ipfis  coiicefTum  irt 
iure,ad  honcftos  vfus in  illo  capite  citato. 
Clericu».  Etconf.  quia  fi  lucrum  cfTct  cis 
interdidum.  omne  luiruraclTct  iilis  pro- 
hibitura ,  &  illud  quod  arte  &  induftria  fua 
poirunt.adqulrcrc  ,  cuius  oppofitum  coftat 
«X  didis ,  maximc  cxcmplo  B.  Pauli ,  qui 
vt  diximuf  Afto  18.  excrccbat  artcm  fchc 
nofaftoriamTccipiebarq;  lucrum  ex  tabcr- 
naculis  <Sc  tcntoriis  q  ix  conficiebat.  Ncc 
habet  locura  fcv  undum  incothmodu ,  quia 
ncgotiando  pcr  Intcrpofitam  pcrfonamino 
fc  niifccnt  pcccatis ,  oc  periculis  ncgonatio- 
nis  :  nam  licet  illi  per  quos  ncgoiiantnr, 
non  abftineant  aS  illis  >  clericis  tamcnip- 
fis  fare^lipfoi  effe  tiraorato»,5c  admone- 
re  fuos,  vt  Uctte,honefte  ,  ac  Chriftianr 
nc»oticnttir  ,  &  cum  dcbitis  circuftantiis. 
Ncc  ohftat  tcrrium,  quia  negotiando  pcr  a- 
lios  vicatcis  tempos  ficlocus ad  diuinaof- 
fitia ,  8c  przces. 

Probatui  (iBcondo.  Eadcm  condafio  ex 
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Clcniemina.  1.  dc  vita  *c  hrncfta.derico- 
rum:vbi  prolnbctar  tit  ,tte  cffcinMT/itef' 
Htir^  ,  MscellMrM  ferjottu/tter  fdCiAitt: 
qua  vocc  ferjonttJiter  appctic  induatut, 
fcilani  ncgotialioncin  pcrlonalcm  pcr  fc  ip- 
fos  cis  intcrdici  ,  minimc  vcro  pcr  alio», 
cx  regula  Odis  rtf/nu^i  oportet ,  quia  huiul- 
modi  prohibitioncs  in  iurc  odu-fx  funt. 
Coiif.  ctiam  cx  Clcnifnr.  1.  dc  Siatu  Mo 
na<.ho.  vbi  dicitnr  :  Mon^chot ,  qu.hus  ftr 
je  >e/i<*ri  ffohibitum  efi  ,ftjffd  yer  tii.os  f*- 
ttre,  Vndc  fimilifcr  clcriii  ocgotij  qux  pcr 
fc  ipfos  cxtrccrc  non  poflunt ,  potcrunt  tu- 
ta  confcicntia  pcralios. 

Noui  aliquos  rccentiorcs  alitcr  fcntirc, 
&  damnarc  dcrtcov  pcr  alios  ncgotiantcs. 
Primo  .quiain  illa  Clcmcnirna  non  intcrdi 
citur  clcricis  cfTc  Maccllarios ,  auttabcrna 
rioi  pcr  fc  ipfo»  ,  quafi  hxc  oflicia  nc^otia 
fint,quxpcr  fc  iplos  non  polsint  cxcrcc- 
'repofkini  tamcn  pcr  alios  ,  Primum,  quia 
cfTc tabcrnarium  aut  maiclUriuui  non  cft 
excrccrc  ncgotium  ;  fcd  otficiuin  &  at- 
tcin,  qua  multi  fuos  truflus  fuafq;rcsfo- 
lcntvcndcrc.  Sccundo  .cjuianon  prohibco 
tur  hxc  dcricis  ratione  ncgotiationis ;  fcd 
quia  funt  niunia  vilia  8c  iordtda ,  ac  illo 
rum  ftatui  inaximc  indcccntia. 

Sccundo  ,  n  Jiieret  dcricii  pcr  alios  nc« 
gotiari ,  liccrct  certe  aut  pcr  famulos  5c 
miniftros  fuos  ,  quos  vocamus  fa£lorct« 
autpcr  focies,  data  illis  pccunia  ad  cotra* 
Aum  focictatis ,  at  quocunq;  modo  iftorii 
iiat ,  cft  cxcrccre  mcrcaturam  ,  nam  &  hit 
reucra  modis  cxcrccnr  ncgotia  rouiti  mcr- 
catorcs  ,  vndc  liccrctillis  propric  ac  dire- 
^c  cfTc  mcrcatorcs  :  quod  tanicn  cft  omnia 
prohibitutc. 

Tcrtin  ,  Dift.  RS.ca^-o.  Fiirnjrari ;  Iniec 
dicitur  dcricis  omiiis  ncgotiatio  lucratiu*, 
at  ncg^tiatio  ,  fiuc  pcr  fc  ipfum  excrcca- 
tur  a  dcrico  fiuc  pcr  alium  .  lucratiua eft. 

Sed  propter  hxe  non  cft  a  ronclufiotic 
propofita  &  communi  rccedcndum.  Ad  pri 
inum  igitur  dicii ,  vcicin  illa  ClcnKntina 
habcri  conclufioncm  iftam :  Quia  cfto  ven- 
dcrccarnes ,  vcl  vina  aliquibus  fir  vclut  of 
ficiuni  quoddam,  &  quxdam  ars  mccha- 
nica  ,  vilis  «c  fordida  :  nihilominus  cx 
vi  &  contexru  orationis  in  Clcmcntina  ilU 
non  alio  nominc,  vcl  caufTa  adic^a  cft  vox 
'^XiferfonMlittt^  nifi  ad  fignificandum  ,  illud 
tantum  •paohibcri  ibi  clrriti» ,  nc  pcr  fc  ip- 
fos  vcnditiones  ani  ncgotij  cxcrccant. 

Ad  iccunchira  dico  .  pcr  f.)muIos  &  taftt» 
rcs  ncgotia.i  non  rofTc  clcritos ,  quia  iti 
ncgotiau  eft  vcre  cffc  mcrcatorcra  ,  cum  ra 

rationc 
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»4M3ncoinnes  mcrcatorrt  r.ii  nc^^tia  dirt- 
gaiu,  quod  t.lericis  omiiiho  prohibituiu  e\\, 
Iiccrc  tamcn  illis  per  rocios ,  iion  quiiicin 
adhibitj  jbtpfis  aliqua  opcra  vcl  indullru, 
quod  pcrtiiict  criaiii  ad  mcriaturjiii  ;  fcd 
colUta  folu'n  <5c  appouta  alicjua  pecuniai 
Tuin ,  quia  fic  ilUm  conierrc  tioii  t\\  nc- 
jj;p^tiatio  .  tum  vcro  .  tjuia  ca  via  non  immi 
nViiclericis*ali<{uod  cx  illis  incomiiiociis  Sc 
3c  pcriculis  ,  propter  qux  diximut  ipfis  in- 
tcrdici  nceotiationera.-  Nam  &  vidux  hone 
(lifsimx  w  viri  nobiles  folciit  hac  ratioiie 
lucra  quzrcre  •  collata  alicui  mercaiori  (ua 
pccunia  pcrcontraftum  fovicratis,  nec  proj 
ptcrca  ccnfcntur  hi  ncgotiatorcs  cfle. 

Sirailiter  dilnitur  tcrtium  ,  cum  hoc  ge- 
nus  lucrdndi^iSc  ncs;oMandi  pcr  intcrporitai 
pcrfonas  non  fit  diccndum  proprie  ncgo- 
tiatiojquzin  illis  (cxtibas  Clcricis  probi« 
betur. 

Tertia  conclafio.  Clerltiin  faertt  conffitu 
tif  CT*  quicum.jue  J^tftgio  t  tK<tree»tet  negotis 
tintm  queM  merc*titr*  eff  ,  ftrteAnt  mo>t*l, 
Caietanus  in  fumma  in  vcrbo  Clcricorii 
pcccata.  ScntitClcricos  pcr  (c  tpfosexcer- 
ccnte»  nicrcatar«m  ,  fi  admoniti  i  fupcrio- 
ri  non  dcfiftantab  c«  ,  pcccarc  mortaliter 
rarione  fcandili ,  &  inobcdientix  iljius,qna 
admonitioncm  Scmindiram  fui  Supcrio- 
ris  contcmnunr :  cxclufis  taiucn  huiufmo- 
di  fcandalo  &  contcmptu  ,  proptcr  folu  cx- 
cercitium  incrcaturx  non  pcccarc  inorrili- 
tcr.  Caictanum  fcquitur  Mithacl  dc  Pala- 
tiolibro     dcContradt.  cap.  10.  adducun- 
tarquehac  rattone.  In  iure  non  imponitur 
clcricis  hiiiufraodi  cxcommunicatio  ,  vel 
fafpcnlio  ipfofafto  ;  fed  folum  inferenda, 
ira  vtprius  admoneanrur,  ac  fi  pcrfcaer?r# 
▼t  conturaaccs  excoramuiiientur  ,  &  fu- 
fpendantur :  Ergoantcquara  admoneantur, 
&  (ini  contuinaccs ,  non  funt  condemnandi 
de  peccato  mortali :  Cum  non  pofstt  il- 
11$  nifi  pr^ccdente  irta  admonitione  ,  &  eo- 
rura  coniumacia  imponi  grauis  pcna  fccun- 
duiuj.  Et  confirmatur  a  Caietano  >  Q^i» 
quidquid  ( inqutt  )  fit  dc  rigorc  iuris ,  ipfa 
tamen  ratio  xquitatts  vidcturexpofcere  .  vt 
pro  huiafraodi  peccatis  quf  exclufo  fcan- 
dalo  &conturaacia  naru^^a  fua  grauia  non 
funt.ncc  habcnt  intrinfecc  grauera  malitiS, 
nonimponarur  grauis  pocna. 

SyluefV.  vcrb.  Clcricus.  Tcrtio.  quf  ft.  \. 
vbi  addacit  ineandcm  fentcntiS.  Panorm. 
3c  Archicp.  Florcnt.  Mcdina  &  Conradus 
lociscitatu,  &  Summa  Armilla  verb.  Em- 
ptio.  nura.t/.  volunr  clcricos  exerccntcf 
nicrcatutam  pct  fc  ipfas ,  co  ipfo  quo  il- 
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lim  excrccnt ,  cx  vi  prj ccpti  Ecclcfiaftit  i  il- 
lud  proliibcntis  peccare  inortal.  maximc 
(  iuquit  Mcdina  )  (i  pubhi  c  illud  faciant. 

Qjiod  ita  probant.  fniurcnu  imponutur 
grauiisiinc  pcnx  qu  lcs  funt  cxcommunica 
tid  ,  fufpcnfio,  dcpofitio  ,  5c  priuatio  ali- 
cuius  octcllcntis  priuilegi;  pro  dcli^o  Icat 
&  vciiiali,  fcd  pro  graui  tantum  & morta. 
Ar  clcricus  nrgotiator  de  quo  hic  agimus* 
nifi  dcfiflat  a  taJi  ncgotiationc  cft  punicdus 
huiufmadi  pcnis ;  crg^  ipfum  cxercerc  incr- 
raturam  illi  ab  Euleliaintcrdi^am  ,  vcl  fo- 
la  rationc  talis  prohibitionis  cfl  culpa  gra- 
uis  iSc  mortalis.  Maior  ccrta  cH  ,  quia  vt 
vidiiuus  arr.  I.  huius  quxil.  controuer.  8. 
pcnxillc  tam  graucs  vt  cxcommunicatio, 
fufpcnfio  ,  i^c.  Lndicant  appcrtc  culpa  ,  pro 
qua  iinponiintur  pcricucranti  in  illa  ,  gia- 
ucmcfle,  &  mortalcm.  f^t  flt  fro  menfmrm 
dtltcftt:^  fU^4r.tm  m-.dts.  Minor  patetex 
iurc  :  Nam  cap.  Sccundum  indituta.  huiuf- 
tnodi  clericus  nrgotiator  venit  cxcommu- 
nicandus.  Cap.  Scd  ncc.Nc  Clrrici  vcl  Mo 
nachi.  venit  (ufpcndcndus  ab  officio  Ecclc- 
(iadico  ,  quod  iara  antca  conftitucrat.  Gc- 
lafius  Papa  Can.  confcqucns  difl.  kS.  EA  dc 
poncndus,  nifi  fc  corre.\cri(,Can.  Clericui 
Difl.  91.  ExpcHitur  fiuc  prohibctur  i  Clc- 
to  Can.  Canonum.  14.  qucil.  4.  vbi  mul* 
ta  Abbas  num.  6.Etnu.  10.  in  Clementina 
.primj  Dc  vita  &  honcfl.  Clcrico.  Inqua 
c.-cpoliatur  ctiSpriuilcgio  clcricali ,  potellq; 
conucniri  coram  iudi(ibus  (ccularibus  ,  oc 
confultbus  mercacorum  ,  ficutquiuis  alius 
ieruljris  ncgoiia  exercens.  D.  Nauar.  ia 
fuo  Manuali  cap.      pum.  iio.  &  iil.me- 
tninit  illius  opinionis  Caict.  quara  indicas 
tiimis  amplam  irapugnat  eo  nominc ,  quod 
(il)icontradicac,quiain(raq.        artic.  9. 
afTcrii  vidcri  fibi  maxime  confonum  ratio- 
ni.vtquando  in  iure  inuenitur  aliquod  vo 
cabulum  contincns  pr^ceptuin  j  vcl  comrat 
oatio  alicuius  cxcommunicationis .  obligct 
iub  moata.  in  Suraraa  vcro  lococitato  afrc 
rat  clericoi  pcr  fe  ncgotiantet  non  peccarc 
niorralitcr  cx  vi  prxccpti  Ecclefianici ,  qui- 
bus  tamen  in  iure  fub  pr^cepto  Sc  comrai 
natione  cxcommunicationis,  <Sc  aliarump* 
narum  adc«  grauiiun  illud  prohibcri  con* 
ftat  apperte. 

Scd  quamuis  bxc  obie^tio  Doc.  Nauar. 
non  tam  impugnccfentctiam' Caiet.  quam 
ratinncm  illius  ,  nihiloraiQus  probabilior 
multo  &  verior  eft  fenrcntia  illa  Sylucft. 
Mcdinx  ,  &alioru,  qaam  hxc  Caict.  Scra- 
pcr  cniro  iudicaui  ,Ecclcnam  nunquam  pro 
kibcrc  aliquid  £ub  cofliiiMnitionc  cxcom- 
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inunicationis  mfiorist  aut  altcrius  granif» 
lima:  poene  ,  quin  fimnl  jnllitUBt  ptoliibe- 
re  iliad  tub  niortJ.  vc  vidimas  abundcar. 
1.  Imtus  quxft.  lotroucr.  t.  Vncic  cum  im- 
poiiac  tot  prrnas  ,  aJco  grauc.  Cic(ii.i( 
eSterccntibiis  mcrcaturam  ,  ccnlcndi  profc- 
(lo  funt  pci.(arc  morraliter,quici.r(];  con- 
Oiriiti  in  facrisillam  cxcrtrnt.  Sduscll  cic 
DonnuHis  aiiis  rcbus ,  quz  iliis  prrcipiiitur. 
vcluti  vt  atVerant  tonluram  ,  habituiii  lon- 
giorcm  j  bcncdicant  mcijnim  ,  5;  Itmiiia, 
«]ux  quamuis  Nauar.  iuciicct  obligarc«ti5 
aii  morra.  multo  umen  probabiiius.iSc  ve- 
tius  docct  Caict.  objigare  folum  aci  vcni.i- 
1«,  cnm  rint  rcs  aJeo  leuct .  Ctfi  in  hac  parcc 
(obfcribcnciumeirc  iuilico. 

A  N  NEGOTI  A  R  I   T  N    L  O- 

to  fMcro  >cl  folt*  r.tttone  tMlit 
iod  )7t  fctcwurt. 

Egotiarto  in  loco  facro  duo^a» 
nffio^d  niodis  Hcri  potcH  ,  vcl  aciciuOis 
n^^^.k  rcbus  ipHs  venaiibus  in  lorunl 
liffS^i^^U  Dcrum  ,  vcl  iliis  nnn  ai!ciuifli«; 
feci  vcrbis  tantum  veifcriptit  inicncio  ibi  <Sc 
celebrando  contra^us. 

Sitprima  conciufio.  iVfftf/Mfi  inlocrofA 
tn ,  qa*citH<^Hc  rMttoae  id  f*t ,  >r/  r*  fnl^t  eir 
tjnpMitA  Joci,  eFJ  tiii^uoJ  fcccstum  dd  mtnut 
>enit, 

Patct,  Quia  cfk  qazdam  irreOcrentia  lo- 
ci  ,  &  aflus  ibi  prohibitus  cap.  prime  de 
immunit.  tcclctia.  <Sc  cap.  Dccet.  eod.  tit. 
!n  6.  vbi  Grcgor.  Decimus  in  Conc.  Lug- 
dun.  prohibcc  ne  Hant  ncgotiain  tcclcfiis, 
vclearum  ccnicnreriis ,  roaxtme  Nundinz 
vd  forum  ,  habetquc  ibi  mulia  dc  rcucren 
tia,  &cuitu  ticbtto  locis  fairis. 

Circa  hanc  conclufioucmquatuor  obfcr 
vat  Mcdina  Cod.  de  rcb.  rc(\itu.  q.  '^o.  Pti 
mononloliim  pcccare  ncgotiantes  ink>cis 
£Kri5 ,  vcrum  ctiain  cos  %.  qui  ibi  prfcijiiunc 
negotiari,  vel  nonprohibcnt  cumpofiinc 
^  dcbcant  ,  vt  przjati  :  S^ndt  error  cti  non 
rtliftitur 4t>>frotMtMr.  Cin.  Error.Dld.S^.Ob 
fetiiar.  i.  EiTc  peccatum,  vcl  cx  foiacircon 
Oantta  loii  >  etiam  (i  in  negotio  ccterx 
rmncs  circunflantif  dcbitae  obfcruentur. 
Prtmo  ,  quia  in  illo  cap.  Dccer.  &-  aliis  tcX 
tif>n»,rel  eo  folo  noniiiie  &  ratione  idius  cir 
«Qnftantiz  ioci  prohibctur.  Sccundoquia 
^uiti  ntalum  CK  iinguits  dcfc^ibus ,  vel  io- 
1«  iOa  circunfttntia  loci  dcbct  vitiare  nego 
fiAtionrm. 

O^^eruatrcrrto  contra  Calct.  in  opnfcu- 
lo,Re(ponfioD6i7,  rdTpoiit  \x,  pcccatucfle 


ncgotiiri  in  loco  facro ,  cflo  cp  tcntporc 
rulia  ccicbrentur  in  iUo  diuitta  oftiija: 
Quamuis  rcucraCaicT.  in  ilJa  rcfpoiifionc 
pocius  dem>nnret  illud  fibi  falfo  imponij 
quain  calc  doccar ,  dicens  ibi ,  circuniUn,» 
tiam  luci  (acri  induccre  nouain  cul^^am, 
quanilo  id  quud  ticin  talt  loco  cft  diicifle 
contra  San^ticatcni ,  cui  locus  lilc  dica^irs 
eft^  cuiuiinodi  cft  negotiari.  Sed  quiciqjiiln 
fit  dc  ffnrcntia  Caiet.  ncgotiari  in  loco  f^- 
cro  quovunq;  temporc  iliud  fiat ,  cuIpa  cjlV, 
Pnmo.  Quia  P.ipa  in  illo  cap.  Deccr.  ofc 
foiam  rcucrcntiam  loci  facri  prohibet  in 
co  ncgotiari ,  ncc  mcininitan  impcdiantur 
propccrea  diuina  ofllcia.  Sccudoquia  Chxl 
ii.is  limiliccr  ,  cumciciit  dc  ccntplo  emen- 
tcs  <Sc  vciidcntcs  ,  foluin  jfsignanit  ii| 
cauiram  reuercntuiii  loci :  q'otalncusont.<f 
tiontdicatus  nou  dcbct  negotiis  dcfcruire; 
(^uarto  adinoncc  Mcdina  nominc  EcclcHa 
rum  non  folum  intclligi  tcnipla  &  locain 
quibus  celcbrancur  diuma  ,  vcrum  cti2  ce« 
nicnteria  tidclium  ,  quia  in  his  ,  co  jpfo 
quo  incis  fidelci  fepcliuntur,  licct  &  mif- 
fa<  celebrare  ,  videmufq;  cxcommunicatos 
priturt  finiul  &  ingrenu  templorii,  &  Ecclc 
fiaftica  fcpultura. 

^zt.\\nii&CQ\\t.\a{\Q,Ke^oti<tri  in/oeo  fdtr» 
ddducfts  m  emm  rebut  ipltt  >en*{ioiu  ,  mdxititt 
U/itj  qu^e  yftiut  /ecu/jntut  dcferuiuat  fetCJta 
mtrt.  efi. 

Primo  ,  Qu^ia  eft  grauis  irrcucrentia  locf 
{acn ',  5;notabiIc  fcjuJalum .  quz  duonon 
pofsiit  exculjri  a  mortali.Ita  S/Iuc(l.  verb. 
negoiium  q.  2.  i.  4.  Medin.  loc.  cit.  Con- 
rad.  q.  {i.  dc  contra£>.  (icq;  intclligunt  cap. 
illud  Decct :  vbi  (it  mcntio  nunchnarij^  in*^ 
quil)us  ccrtumcd  rcs  ipfat  addiici  vendcn- 
das ,  &  cum  tumultu.  Explicaturquc  magit 
Cap.  Relinquinolumus.  De  cudodia  Eu- 
chariil.  Vbi  innoccn.  'nullas  res  fccularct 
nec  fuppclleAilcm  Clcricorum  vuitaddu- 
ci  in  Ecclcfiara  ,  quaiico  rajgis  res  vcna«¥ 
lcs. 

£c  hoc  gcnus  ncgotii  cfl  quod  Chrifhit 
Dominus  ita  rcprchcdit  loan.  i.iSt  Matth. 
21.  proici^is  dc  lcplo  negotiatoribus  ,  & 
mercibus  corum  .  Etcntm  fi  tcmplum  illuJ 
vmbrariie  ,  fca  potius  a£trum  tcrapli  ( ibi 
cnimanimalia  illa  vendcbantur ,  non  iatra 
tcplum)  tanti  fecit  Chriflus,  vr  flagellis  pro 
iecerit  inde  negotiarores ,  qnanco  in  hono 
revolcc  haberi  teraplum  fuura  ,  vbi  facra- 
tifsimura  ipfius  corpus  confccratur  ,  alia 
facramcnta  confcrantnr  dininzquc  laudci 
&facriiicia  illi  offeruntnr  ,  Sc  van^fan£lo 
nun  rcliqui^  coptincntur  Proptcica  ;n  ,t£» 
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pli$  ,^ic  cemenrenis  ,  quz  illi  atrio  tcmpH 
ntcroYolymirani  adco  prcUat,  nudinasncc 
■^udicia  fccularia  lubcre  litet :  ita  vt  fcntcn- 
tiiibiJatxa  iudice  fcculari  ipfo  iurc  finc 
~nul|jclirct  aiij  contraftu»  ibi  cclcbrari  tc- 
Ticant.  Rciicicnda  tamcnhiccft  Glofla  illa 
in  difto  cap.  Dccct.  afTcrens  pcc.  morta. 
cflc  cutrahcrc  matrimonia  in  EccJcna  :  quia 
■fi  nominc  marrimonij  intclligat  dcfponfa- 
tionc  adualcm  viri  &  vxoris ,  cum  hxc  fa- 
cramcntum  fit,  rc^>e  fitin  Hcclcfla  antc  bc 
ncdiftroncm  nuptialcm  ,  fi  vcro  inrclligat 
confabulationcm  parcntum  vel  arr.icorum 
dc  contrahcndo  matrimonio  ,  cuni  illa  non 
fit  proprie  ncgotiatio }  fcd  via  admatrimo- 
nium.fi  rc^c  <Sc  honcftc  traclcttir ,  nullum 
eft  peccatum. 

Tcrtia  condufio.  KtgoUMri  in  Fetlt/i^  re 
iut  i^ftJ  dtfentibuS  ,  JoJo  >trho  >r/  /crtpio, 
piffexe»  dntin^offici*  dliquo  modo  mfedi*tt. 
tur,  >e'ti^/e  tMufnm  eft, 

Vcnialc  quidcm  ,  quiacfl  ajiqua  irrcue 
rentialoci  fjcri,  nontamcn  mortale  ,  quia 
non  cH  grauis  ,  modo  nullus  intcrueniat 
tumultus.  Ita  cr.tnmunitcr  DoOorcs  ,  & 
Conrad.  cum  illis ,  cflo  Mcdina  exiniraec 
Conradum  alitcr  fcntirc  ,  tUumque  proptc- 
rca  reprchcndat.  Scd  rcucra  docctConrad. 
loco  citato  aliquam  irrcuerentiam  cfTc^qua- 
camqne  ratione  ncgotiart  in  loco  facro, 
vnde  cenfct  ad  minus  cfTc  vcniale. 

Hzc  omnia  intcltigcnda  funt  ,  quando 
rcgotiatorno  ignorat  inuincibilitcrlocum 
illum  facrum  cfTc  ,  quia  (1  illud  ita  ignorcr, 
occufabitur  ab  oinni  pcccato.  Intciligcnda 
ctiam  funt  dc  iphfmct  locis  facris ,  n5  iux- 
ta  illa  ncgotiarijVt  habcrc  nundinas .  mo- 
do  fiuc  tumuhu  &  perturbatione  diuinoru 
officiorum  fiant,  ac  finc  fcandalo  ,  nullum 
cfl  pcccatum  :  maximc  in  locis,  vbi  illud  ha 
bet  vetut  confiictudo. 

Ex  hac  conclufionc  tcrti.i  patctnone  fl"e 
tmmnncs  a  culpa  fjltim  vcniali,  vt  rcftc  Mc 
dinaloco  citato  ,  Dccanos ,  &  Capitulare$ 
(quamuitpod  celcbrata  diuina  ofHcia  il- 
lud  faciant  )  qut  hzrcdiiates  &  redttut 
fuos  intra  tcmpla  voccalta  prcconis  vcn- 
dendos  proponunt,  curapofsintin  aliis  lo- 
cis  ifla  ficri ,  Q^uis  cnim  dobitat  in  aliquam 
templorum  irrcucrcntiara  id  cedcrc  ,  cum 
foU  diuino  culrui  templa  confccrata  fint  \ 
quam  irTcnercntiain  ilH?  irrogari  nulla  c6- 
fuetndo  toir»t,nequc  illam  rcfpcxit  Chri- 
ftas,cnm  dixtt  :  ^omum  fMtritmti  ftciffa 
Jomnm  legotiMhnit  ,  ordinabanturquc  ne- 
eoria  illa  ,  vt  rcfle  obfcruarunt  D.  Augufb. 
wfedain  ciufdcm  Dci  facrificia,  &<ultu; 
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Scntirem  nihijominus  Sacerdotcm  \t\ 
Schnbrcrn  .quipriuatiraac  fccreto  altcri  li- 
brum  aliqucm  vcndcrct ,  non  pcccarc.qui^ 
illud  autquid  fimilc  aliqua  vice  ita  vende- 
rc  niill  ira  profcflo  cotinet  loci  facri  irreue- 
rcntiara.  In  cafibusaurcm,  in  quibus  rcgo 
tiariin  loco  facro  iuxta  condufioncspofi- 
tas ,  vcl  aliquod  nialum  comintttcrc  ,  pccc^ 
tum  cft,  iJIud  facrilcgium  quidcm  eft,  iio 
duo  tamcn  pcccata  ,  vr  opinatur  Mcdina, 
fcd  vnicum  tantum  ,  nullamquc  fccum  aff^- 
rcns  ccnfurain  a  iurc,  niu  illaab  Ordinario,' 
ytin  quibufdam  Ecclchis  dv- ,  imponatur: 
impofita  vcro  ,  cum  cx  iufla  caufla  irapona 
tur  ,  qualis  eft  loci  facri  rcucrcutia,  lifa^ 
profcfto  traufgreflbrcm. 

Controucrft4.  V  l.ijf  1:htm.i. 
ilCEAT    NE  VENDERE 

res  itdiffcreHtet ,  qmkut  homines  Jitpe  >tMm 
'tur^d  mMlos  yfut ,  ut  tMXtllos ,  CMrtMt, 
luJoriMi  ,  armd  ,  fntii 
miultfrum ,  C^c. 

f|^^^5  Viflio  hxc  muItacopIcAitUfj 
rr^^  ij  <\nxi  D.  Tho.  difpmantur  va- 
•  ^l)  riis  in  locis.  Vcluii ,  An  liceat 
^  '-  vcndcrc  iudxis  ,  &  infidclibus 

rcb  ;u:ura  quidcm  fua  indiffcrcntcs  ;  fed 
quibas  ipfi  vtun^ur  in  fuis  ritibus  ?  De  quo 
dubio  D.  Tho.fup.q.  lo.  Sccundo  ,  liceat^- 
nc  vcndcre  arina  tcmpore  bclli  iniuOi  vcl 
dubi; ,  Dcquo  fup.  q.  40.  Tertio  ,  An  li- 
ccat  vendere  cibos  in  dic  ieiuni;  violaturo 
iciunium  ,  Dc  quo  infira.  q.  147.  art.  4.  De 
niquc  An  liccat  vti  illis  artibus  ,  quarum 
opcra  indiifctentia  funt  bonis  vfibut  &  ma 
vt  ars  conficicndi  balliftas,  torincnts 
raanualij ,  &-c. 

In  jhacquxftione  varix  fant  DoAorum 
opiniones. 

Primaeft  Medinz  De  rcbus.  Rcftir.  q». 
30.  Nauar.  in  faoManaa.  cap.  nu.  90* 
vbi  afFerc  in  candem  fententiam  D.  An* 
ton.  2.  par.  tit.  1.  cap.  2}.  f.  \\.  Q^i  doccol 
hxc  quatuor, 

Primum  ,  rc$  quibus  cm  ptorci  noo  pof"* 
funtvcinifi  in  raalura  fincra  ,  nuUoraoda| 
pofle  vcndi*  t 
Sccundo  /  licet  res  natura  fua  indiflcrciv!| 
tcs  fint ,  fi  tamen  vcndirot  intelligat ,  aut 
przfumat,  vel  przfumere  dcbcat  illas  ^ 
excrcendum  aliquod  pcccatuemi,  pcccare 
vendirorem, qui illas tunc  vcdidcrit,TO©rtafT: 
Jitcr  ,  vcl  vcnaliier  ,  pro  ratione  peccaj^, 
quod  coramittct  illius  rci  cmptor. 
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Tcrtio,  fi  rcs  indinctcni  lir,  cmptor  vtro 
|>^rf6na  honeQa  ,  tjiix  nullani  ingcrii  \u» 
rpittdne  ,  tiec  cxillunc  invitcia  rcm  tlUin 
i^mi  ad  rualum  vf-.in>  ,  crlo  iiU  rettcra  in  ta- 
lc.*n  finCin  cn«atur ,  tiita  c-){ift.icnti4  \>rilX<i 
nli  ti\c:n  rcm  vcncfi  :  nec  clfc  inqucciiduia 
i  vciidiiorc  quo  f5:i?  rc»  il]j  cni.iTar.  Inia 
cfT^t  (inquiunt )  pcccatuin  curiotitaiit  intf n 
tioncm  itltitt  cmptoris  inquirerc  ,  cuin  rc« 
no  itr  iu.licaniliH  inmrmor  fiix  ialutis* 
Vtidc  D.  .^ui^iit.  in  £j.iilto.ati  Publicoli; 
"tt  (  in(|uit )  yt  frofltrhimmm  ftiKm 

Cirss  m.t!u:;t  tr.\d:  'i  tt ,  «oi  /  m^uit»t:tr. 

E«  hu  fo>li3;aM:  hi  Authorci  qu,'.rrum: 
▼Cndirorcs  huiuf:nodi  rcruni  cfTc  in  malo 
ftaru  ,  (i  parati  linr  quibufuis  cmpfonbus 
todi(fcrentcr  Sc  protni'£uc  illas  vendercncc 
abloluenJnS  ,  nin  vcl  t.ile  officium  oinniiio 
fliiniitant>  vcl  llafuant  finnitrr  illis  fdluin 
cjs  vcndcrc,quo5  probabilitcr  & prodcn • 
tcr  iu  .iicaucrtnt  .  rcous  i!|i«  ncc  per  fc  ncc 
pcr  alios  fore  abufuros. 

Probat  hanc  [cntciiam  Me-lina.  Primo. 
Q  II  coopcratur  pcccato  alrcrius ,  vommit- 
tit  iliDiIe  pcccatum  ctuii  illn  ,  Can.  Noru. 
a,q.  1.  vedcrcrcs  indiff.-.'entci  quiSuspof- 
iunt  boroincs  bcne  ,  vcl  malc  vti ,  his  quos 
fufptcamiir ,  vcl  dcbcmu<;  fufpicari  illis  abu 
furos,c(l  codperari  peccato  illorum.ficut 
tradcrc  gladiun»  furiofo.trgo  tales  rcs  hu- 
iufinoi^i  cmptoribvis  vcnJcrc  peccarum  cft. 

Sccondo.  InnoccQ.  i.cap.  vnico.  Dc  fa- 
girtariii.  Damnat  artcm  (a«;ittariurum  ,  qtit 
coL.St.iunt  huiulmudi  arnta  vcndcnda  bclla» 
njns  in JifTVrcnicr  contr.i  fidclcs ,  vcl  infi- 
Jdcs,  talemquc  artcm  dc  cztcro  prohibct 
fiib  anathcmAte  ,  rec  alio  nomine  ,  ntfi  quia 
butufmodi  rcbus  vruntur  boniincs  prorai- 
fcucin  bonumvcl  nialuni  finem. 

Diccs  vcnditorci  IIlos  non  corcurrcrc  ad 
illud  nialurn  ,  quia  irfi  in  ca  vcnditionc 
hoc  folum  rontlirttatjr  ,  mcrces  fua$  ven-^ 
dcre,  oprarcntque  ncmincoi  illis  mJcvti. 
Coi.ira.Sc  fittcrtium  orgum.  licct  ita  vcn- 
dcntcsnon  vchnt  direfte,  &  formaliteril- 
lud  ina'um  ,  vblunt  tamc  illud  indircftc,  & 
tirtu.-ilitcr ,  ac  rciiu«^tiuc  ,  quando  fciut  aut 
prxfumunt ,  vcl  dcbcnt  prsfunicre  cropto^ 
rcsTcbus  illis  abufuros.  Probo.  Ad  volon- 
ratem  Sccoufciilumindirc^lum  fufficii,  vt 
pofsitqtstt  roalum  prohibcre  «  &  tcncatuf» 
venditares  illipuirunt  prohibcre  illa  pecca, 
ta  ,  non  vcndcntts  talcsrcs  ,quod  cft  tpfi» 
libcrom  j  tenciurquc  illa  prohibcrc  Ciltini 
e>c  chariratc  ,  ^u,a>micuijme maitddMJfPttii 
dc  frexiim»  Jmo.Ergt^ 
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Quarto.  Non  Hcet  vmdere  res  de  fc  ten- 
dviiic»  in  nialiiin  vfum  ,  vt  docct  D.  Tho. 
fup.  q.  10.  art.  4.  Sc  10.  &  apetiius  infra 
q.  l.'^^. art.  ad  4.  diccnS,artcs  illas  qua- 
ruiii  o^^c-s  aon  po^Tunt  dcfcruirc  tiifi  in  nia- 
>  ]os  vfus  ,  cilc  iniquas  &  turpct :  Lrgo  firoi- 
Jiter  ccc  licebit  vcndcrc  rct  indiflcrertet. 
emf  tori  qucin  ver.ciitoi  intclligcr ,  aut  pr« 
fiiiuct  prudcnrcr  illis  abufuruip.  Probo  <  u« 
fe.]grntia,quia  ficut  rcs  illas  ni»  liccrx  endcre 
prop.^er  i,bufujn  cinj'toris,  fimiliicr  ncc  ifta» 
iiidiifcrcntcs,tu  illis  quoq;  fupporaniusria 
ptorcm  abufurum.  A'.fm  }  r^dem  tft  rAtto, 
iJem  r^uijut  d.lzttffe  iiJ.  1.  lilud.  tf«  Ad 
Irgcni  Aquilidm.  Dicrs,  vfus  illarum  rcrik 
qu.r  fx  fc  inaJc  fcnt  &  nociuzricn  tolcra? 
rur,(Scidco  nullo  niodo  litct  cas  vcndereti 
vfut  autcro  indilTcrentium.qvtaniuis  iliua^ 
1-qui  malc  vTorur  toirratur  a  Kepub.  &  it« 
licfbit  cas  vcnderc.  tloc  inquiniit  partiiB 
rtfcrr.  QuiaEicJcfia  ctiam  toieratur  fyra- 
gogas ,  &  rirus  ludjcoruni ,  quic.x  fc  mali 
iuiu,  iicc  propterra  ]i<  ct  ardilficarcillis  Sy. 
nagoeas,  aut  vcndcrc  lilis  pancs  azinios. 

bc  uiula  opinio  cft  D.  Antoni.  Iccocic* 

II.  i:,  &  JV  SyJucll.  veib.  u;fidelitas, 
Dub.  4.  et  latiui  vcrb.  Ars  q.  4.  j.  &  <, 
Aiigclt  veib.  Arsnum.  a.  qaos  fcquuntur 
plctiq,  brimitlx  conltituciircs  rcs  dc  qnilui 
liic  agitnus  dupliies,  quafdi)m,quz  ftinC 
fimplioTcr  malz  ,  vtl  quibus  homiiics  vr  ia 
f  lurimum  male  vruntur  ,  alias  qox  cx  io 
rnalcnon  funt,  fed  pioinifiuc  vturiur  illi* 
homincs  quandoq;  in  bonum  ,  quandrqu» 
in  maKim  fincm  :  Quo  pofitc  doccntrcsil- 
las  piioris  generis  ncc  confij  ,  ncc  vrndi 
po(lc  ,  rcl  vero  fecundi  geneti*  &  fic  indif- 
fcrcntct  pofle  vcndi  hii  ,  quos  venditor 
inteiiigit .  aut  ptxfureit  illii  r.on  male  vfu 
ros.mtnimc  vero  his,  quot  fufpiraiur  illis 
abufuros  ,  nlfi  ia  tuhs  abufut  vtilis  fit  vd 
i\ccc(rariut  Ecclcfii  \cl  Rcipub. 

VndccolUgunt  hi  DD.nonnuIla  confe- 
Airia.  Primum ,  venena  quc  non  prnuntur 
inmrdicamcntts  ,nccceJunt  nifiinintcrtiH 
alicuiutjvel  maleficium ,  aut  aWct(um,a« 
ma  tcmporc  bclli  iniuQi  in  quo  nuUus  eit 
bcnc  vtctur.autipfo  tcnipore  pacistornien 
ta  iJJa  manualia,  qux  r.o  defcruiuntnifi  ho-, 
micidiispcr  infidias.  qus  vocarousfi/r»/*/'/» 
&  ftroihaquibiis  hoii.incs  vti  ocquci  nt  nl 
fi  in  aliquod  damnum  ,  peccatum  morta. 
clTcilla  vcdcrc.  V«  habctor  Dc  ptxnit  Dift. 
5.  Can.  Falfas&Can.  Fr.ifrcs.vbi  ncgatut 
abfolutio  cNtercenribut  cffficium,  qMoafioa 
peccafo  everccri  non  potcft  :  ad  quod  ge«» 
iius  rcducitur  vcadcre  rcs  quibus  honiiReK 
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vtinon  pofTuntnifi  ad  nijlum. 

Colligut  fcciindo.vcnclcntcs  aleas ,  raxil 
los.cartjs  luforias,  i5cc.  pcccarcncc  ctlc  ab 
folucndos  donec  dimittant  talc  ofti«.ium, 
quia  hoinincs  vtuiuur  communitcr  his  rc- 
bus  in  malum  ;  qtio  6c  vt  illas  vendciucs 
coopcrcntur  ,  vcl  hlcim  cxponant  fc  pcn- 
culo  coopcrandi  peccato  illoru.  Affcrunti]; 
>n  hanc  fcntcntia  Hoilicnfcm  i  Archidiac. 
GuilK-rnium  Parilicn  ,  &  Sumniam  Pifan. 
Qjiamuis  S/lucd.  qur>  ad  alcas ,  taxillos,(Sc 
cartas  diffcntiat  ab  cis ,  iudicans,imo  hii  ho 
mincs  frctjucntius  bcnc  vti  ad  lcuamc  tcdij, 
^laboris.  Dc  fuccis  mulierum  ,  &  illarum 
fertii.  &  ornamencisjqux  Angelus  loco  cit. 
pompas  ;  &  curinlifares  vocat,fcntit  idem 
Ang-lui  pcc.  morta.  cfTc  ifla  vcndere,Qiiia 
his  plcrxquc  miiiiercs  vtuntur  ad  incitan- 
dos  viros  ad  lafviuiam:D.autcm  Anton.S/l 
acfl.3c  Arthidiaco.  locisciratis  iudicant  de 
hi$,vi  dc  omnino  indiffcrcntibus,  ira  vt  mc- 
rctricibus,5c  mulicribus,quas  iflis  fiicis  prx 
fumiturmalc  vfuras,  nG  liccat  iila  vendcrc, 
aliis  vcro  inulicribus  lice4i,cum  cx  D.Tho. 
liccat  mulicribus  fc  ipfas  coraponerc ,  &  or- 
narc  vcl  ad  dcccntiain  fui  llatus ,  vel  vt  pla- 
ccant  viri';  (uis.  Siniiliccr  ballidas,  tormcnta 
manualia  longa.qux  vocamus,  Bfcapents,  Sc 
(imilia  arma  tcporcpai  is,<Sc  iufli  bcUi.inquo 
homincs  his  promifcuc  vtuntur,  &  bcne  ,  Sc 
jnalcipofTe  vcndi ,  nifi  cmptor  credatur  auc 
prudcntcr  prxfjmaturillis  malc  vlurus.Co- 
ueniunccnim  ht  DD.iti  hac  partc  cum  pri- 
tna  opinionc  \iedi:ix,<5c  Nauarri  .Quo  ad 
rcsautem.quibus  inlidcles,<Sc  ludci  vtuntur 
■d  fuos  ritut,fcntiuntpeccarcmortalitcr ,  8c 
cooperari  peccato  illorum,  cu  qui  talcs  illis 
vedcrcc  eo  animo,^  Bne,  vt  illts  in  fuis  riti 
b;i$  vtcrcntur.Rtconfequentcrcura  qui  xdi 
ficar«tillis  Syna^ogas^conficcrct  vcflcs  Sa- 
ferdoralcs,  propinarct  pancs  .iziinos,  vel 
Cmilia  ,  qui'ms  ipG  non  pofTunc  vci  nifl 
ad  fuos  infidclcs  rirus. 

Vcndciis  vero  illis  ca  quibus  pofTunt  be 
nc  vci ,  vt  agnum,  ramos,5cc.  eo  tantum  fi- 
ne  vt  vcndat  rcs  fua^scnm  lucro  anpcccet? 
non  eodcm  modo  ab  his  explicatur. 

Sumina  R  jfdla  vcrb.  ludfusnum.;.  fcn 
tic  hunc  pcccarc  morr.  idcinquc  doccbunC 
Mcdmi ,  &  Nauar.  iuKta  fuam  opinionc, 
nuiaello  rcs  illc  ex  fc  indifFerentcs  fint,  tu 
dgus  vero  prcfuiucndus  etk  ifVas  cmcrc  circa 
fuas  fcfliutratcs  ad  fuos  ritus.An5clus.vcrb. 
infidelitas  nu.  fcu  q.  z.  quc  fcquitur  Syl- 
ucrt.  cod.  vcrb.  nu,  4.  dicunt  liccre  illas  vca 
dcrc  ludxis,  cu  non  finc  cx  fe  malc  licct  lu 
d;  illis  malc  vtanturatiodo  vcdicoinon  cod 
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fcrat  ca  ,  co  animp  <Sc  fiae  qucm  habctlu- 
dxu^.  vt  Jiximus  fed  <ulo  line  \cndi  rcs 
lujs.  Rano  Angch  elh  quiaaliter  tttlcfia, 
qux  ludcos  &  lnrum  ritu'  toierat,fvider«- 
turponcre  laqucum  dainnationiS  thriflia- 
nis  intcrquos  illi  viuunt ,  runi  quibus  ha 
bcnt  co.ncr  Ja.  Confirnut  SyluclK  Quia 
licct  vnicuiq-ie  vtiin  propnuiu  cuininndu 
iniquitatcad  quamaltcr  iaparacus  cft ,  qua 
raiionc  dit.cmus  quxll.  fcq.  cuin  comniuni 
DD.  fcntentia  liccre  accipcrc  mutuum  c6- 
fcrnore  ab  vfarario  parato  :  qua  etia  dc  cauf- 
fa  pofTum  vcndcre  agrum  mcum  volcnti 
illud  cmcre  commodiori  mihi  prctio  quam 
ab  jliis  olTcratur,cflo  fciam  illu  male  vfurii 
illo  jgro  .'  quia  vtor  iniquitatc  iUius,  ad  qua 
illciain  parjtus  eil  adnicum  cnmmodum. 
S'miiitcr  in propofitoquod  lud.Yi  habcant 
Synagogjs ,  fcruentquc  adhuc  aluuSi  fuos 
rirus,  cedit  iii  vtilitatcm  EcrKllx  &  fidei, 
vtconflatc<  q  jxii.  ic.  propter  hanc  igitur 
Bcclefix  vtilitJtcm  liiebit  eit  ifla  vcndcre, 
cu  non  fi.it  rc$  cx  fc  miix  ;  fcd  quibus  pof- 
fiint  bcnc  vti ,  vtantur^autkm  illi»  malc  cul- 
pa  fua. 

Tcrtia  opinlo  cfl  Cjicr.  qiii  varlisin  lo- 
cis ,  fup.  q.  10.  art.  4.  infta.  q.  147.  art.  4. 
&q.  i6i^.  arc.  2  ad  V  bcin  opuicu.  17.  Rc- 
fponfionumj  Rcfpon.  15.  dub.  i.  &  4.  Vi- 
^oria  in  ic^ura  huius  art.  <Sc  onitics  fcrc  Re 
ccniiorcs  Thomifl.T  volunt  llccrc  vcndcre 
res  natura  fua  inciiffcrcntct  ,  quamiiis  in 
tclligac  vcndiror  illas  cmi  ad  malum  vluin, 
inodotolerctur  abufus  illc  ab  iicclcfia,  vcl 
Rcpub.  vciidatquc,  non  co  animo.vtfcr- 
uiant  illa  alicui  peccato  j  fcd  folo  fine  vcn- 
dciuii  rcs  fuas. 

ProbSc  illud  ex  D.Thom.  infra  q.  169. 
arr.  1.  ad  4.  Si  dcncur  aliqux  arccs  quarum 
opcribus  h  ^ines  non  polTunc  vci  abfque 
peccato  artifiics  earumilla  ra>.icndo  aifl  vc- 
dcndo  peccant ,  quia  pr,Tbent  dire^c  allis 
occafione  pcccadi,  vt  li  quis  confitcret  ido- 
lum.  Si  qux  vero  ars  cft  cuius  opcribus  pof- 
funt  homincs  bcne  vd  malc  vti  ,  ficut  gla- 
diis  fagittis  &  fimilibus ,  vfus  iflarum  artiil 
non  cli  peccatum  ;  ergo  nrquc  illa  vendcrc 
cfl  pcccatum  :  probo  confcquentiam  ,  quia 
qux  licct  faccrclicct  ctiam  vcndcre  :  Nam 
ratio  mcdiorum  furaltur  cx  finc  ,  ifla  ver» 
fiunt ,  vt  vendantur. 

Dices  liccbit  facerc  ifti  ad  ven^endum 
his ,  qui  prudcntcr  iddicabuntur  illisbcno 
vfuri  :  Contrain  quit  Caiec.  inprirais  nihil 
talc  apponicD.  Thom.     talis  fufpicio  no 
prohibct  ifta  vcndere,  Primo,  quia  eft  maxi 
hicincctta,  nam  forfan  15  q^ucctcdis  male 
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IHii  vfaruni  •  vVehir  bcnc  &  contra  !  Siicu- 
do  quia  li  illis  abat&nttir  ,  non  pernnet  act 
vcnditoretn  toilcrc  iilum  abufum  ,  fed  ad 
Principes  5c  fuperiorct ,  illi  tantum  incum  - 
bitvendcre  tem  vtilem  cmptori  <Sc  pretio 
iudo,  Tcrtlo,  quia  vcnditor  non  debet  cxa- 
minare  morcs  vcl  animoi  cmptorum  >  fat 
c(\  admoncat  ilios  nc  illit  nialc  vranrur, 
quandn  aliquam  habucrit  fufpitionem  ,  vc 
fattsfaciat  prxccpto  charitans  dc  admoncn- 
do  fratrc. 

Etconfirmant  cxeodemD.Tho.  quiha 
befibidcm,  mulicriljus  licerc  fe  ipfas  orn» 
re  aJ  dcccnfu  iui  (latus,5c  aliquid  (Ibi  fuper 
addcre  quo  pUccant  viris  fuis,Ex  quo  fcqui 
tur  ar;i!iccs  huiufmodl  orramentoriim  5c 
fucorum  nonpcccarc  In  vfu  illaruiti  artiui 
At  quod  cft  dc  fuccis  i5c  ornamcntis  mulic- 
runi ,  idem  efTe  dcbct  d*  raxillit ,  cartis,  ar- 
mis ,  &  nmiiibus  rcbus,  quibus  homincs  be 
iie  vcl  tnalc  vti  pofTunt. 

Ad  intcUigentiam  huiui  quacflionis  qua: 
tot  capiti  ciitlnrt.Obrcrucmus  primo.  Opi 
Aionet  idls  fic  differre  >  vt  prima ,  Sc  fccun- 
cunda  condcmnct  vcndcntesrcsquibus  ho- 
xninei  male  vtipofTunt,  quando  ptffumi- 
tur  emptorcm  illis  abuiurum  ,  fiuc  res  illae 
IndifFcrcntcs  tantO  (int ,  fiue  naturd  fua  ten- 
<lcnret  in  malum  :  fini  abuftls  earuu  tolere^ 
Tur  ,  (lue  non :  (luc  fint  in  damnum  tantunt 
cmentis  illas  ,  fiuc  in  dumniim  aItcrius:Tci- 
tia  vcro  opinio  diOinguit  (3c  rcftc)  inter  rci 
cx  fe  tendentcs  inmjliiro,  &indlf?"crcntcs, 
^urfus  has  inditfcrctcs  diftinguit  in  eas  qua 
r&abufus  tolcratur  a  Rcpul<.  vt  res  quibut 
«butunturmcrctriccs  5c  iufores^  &  eas  qu( 
no  rolcrantur  a  Rcpub.vt  ca  quibusvtuntut 
homincs  ad  homlcidia  vcl  malclicia.  Teriio 
czdc  resindiifcrcntcs  aliquandofunt  in  dS> 
nuiti.tcrtij ,  vt  vcnena  ,  «Scarml  tcndentia  in 
hnrniiidium,  riliquandd  vero  folunl  funt  in 
dimnum  Sc.  peccatum  abutcntls  illis,  vt  car^' 
nes.quas  gulofus  ehiit  dd  violandum  iciu<» 
liiu.Quibus  pofitis  danathxc  tertia  opinio, 
Primo  res  natura  fi;a  tendcntcs  ih  malu,  Sc 
cundoindifFcrcntcs,  qux  probabijiter  pr« 
futhufur  efTe  in  dSnum  rerti),Tertio  eas  qua 
ru  ablifus  no  tolcratur  a  Rcpub.  ca  dc  caufTa 
qui^  funt  in  damnum  alioru.  Conccditaa*^ 
fcm  Hcitc  veridt  rcs  cx  fe  tndifTcrent^j ,  qu;S 
non  funtin  damnum  rertij,  &  quarum  abu- 
tai  tolcraturi  Rcpub.  proptcr  aliquod  bo 
xiumcomniune  ,  etiam  fi  tcndifor  intelligat 
efnpt"'«n  ilUj  alrafuram  .  modo  non  vcn- 
Jat  illa»  eo  fmc  vt  deferuiant  illi  iniquitati; 
fcd  f<»'"  animo  vendcndi  rcm  fuam. 

Otferucmujftc&do.IntcrrM  quaruabu 


fut  tahtttth  cfedit  in  damnuhi  abutehtis  il- 
iis,  0ctas  quarum  abufus  cfl  in  damnum  tcr- 
tij ,  hoc  intcrclTcrvc  in  prioribus ,  aut^squt 
rebus  illis  abutetur ,  aut  iS  cx  fe  paratus  crac 
iUis  abuti ,  aut  nu  cO  ita  paratus  *,  fcd  ego  of 
fero  1II1  occafionchi  :  fi  quidrm  ipfe  iahi  cx 
fep^ratu\  f?t,pofsu  viipcccato  illiutinmcu 
commodum  ex  lufla  caufTa  ,  quodfipara- 
tusnon  fit,  honliwCt  mihi  vt^i  prccato^illius 
nequc  1n  meum  vtilitatcni ,  qtiia  runc  rc- 
vcrainducrrcrn  illQm  ad  peicS dum  ,  &  coo- 
pcrarcr  pcccato  rlHus.  Quo  nominc  dotxnC 
omncs  DD.  lircre  acciperc  pccunia  ab  \fu 
tario  parato  ad  fdcncranduni,  quia  luih  dare 
velijccipere  pecuniam  fit  rescx  fe  indTffe- 
rcns ,  <S:  vfurarius  ille  iam  cx  fc  fit  paratus, 
trjo  portuianj  ab  iHo  pccuniam  ,  qua  cgco, 
iion  indaco  illum  ad  pecrandum  j  (cd  vtnr 
t.itum  pci  carotltius  ihmeuni  commodum. 
"Secus  vero  efl ,  quani^o  non  cll  paratus.tiic 
«nim  cfTct  ofFcrrc  illioccan^^nem  pcccandi. 
Inrcbus  artcm,quarnm  «'nifus  ccdrt  in  dam 
num  tcrti) ,  teriemur  abfolutc  5c  fimpIiLiiec 
prohiberc  cx  charitate  quantum  poflumut, 
he  qiJi<  illis  aburatur :  qui^  tcncmtnr  cx  t  ha* 
ritartc  dahimim  proximi  quantum  pofTumut 
kuitate ,  criam  fi  aliqua  vTrliras  indc  nobi» 
proucniret,  quia  nutli  liccl  fibi  cofifulcre  cu 
damno  tltcrius. 

Obftraemus  tertio  cx'Ca?tt.  in  illa  rc- 
ipohfio.  IV  Dub.  4.  Chm  raric  mcdiorum 
fit  fumenda  ex  finc  ,  rcs  quz  ex  fe  dicut  or-» 
diiiem  ad  fincm  malimi ,  co  ip(o  efTc  ex  fe 
nialas ,  rci  amcm  quz  dicunt  ordii  cm  ad 
Ifinem  indiflTcrentcm  qtio  potcfl  proximuS 
1>ene  vd  roalc  vtt ,  ello  malc  illis  vfurus  fir, 
tfFe  indifFerentes :  nec  malitiam  abatctis  II» 
lis  tollcrc  gcnuihrm  illarum  indiffcrciiam: 
•(V.  g.)  porrigcrc  alicui  carnes  ad  ccrnindu, 
cfto  fciam  ilhim  violaturum  ieiuniom,  non 
cfl  aAut  raalu^ ;  fcd  indifl«rcns ,  quia  porri- 
^ens  inis  rmn  cxhibco  cas  huic  ,  vt  firangae 
iciuniu;fed  vt  folum  ccenet,  quod  cfl  inctif- 
Ferens  i  Quo  (it  vr  viofatio  illa  ieiunij  non 
lirtVibucnda  mihi.  qui  obtuli  carncsj  fcd  inl 
>qtiitati  comcdenris  illas  tali  dVfc  ;  ego 
cnimfolum  obruli ,  illai  ad  cnmcdendum, 
quod  cf>  indiffcris.  Qui  vero  altcri  ofFcrrec 
carnes  vl  frangerct  iciunin.otferrcr  profeito 
illas  pera^n  cxanimocfut  ordinatfi  in  finc 
malumi,  «5c  fic  lUa  oblatio  tarnium  cfTct  ma- 
la  ,1  Sc  coeperarcrur  peccato  alterius. 

Srtprima  contluf.  f^rnitrc  remtx  fe  ten- 
Jentem  intHAlpm ,  f!tnMti$rA  fms  ttrtJdt  tntl- 
Inm  t  /tne  eje  /no  inoJe  ,  0»*  fotm* ,  >el  thcun' 
ffdntiA  i/lnJ  hdiedt^>t  ttndtt  in  mil6  V/  tlomtu 
fit  dJi  ficdtd  ,  yt  ntn  pojii;  Jejtruire  nifiin  Sf 

nd^o- 
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m*^og4M,  tft  ftttAtum. 

Paccc .  quia  vcndcs  cjlem  rcm  ,  cam  cm- 
pcor  non  pofsic  illabcncvti,  confcucitin 
pcccacuin  iJli<is ,  &  coopcratiir  illi. 

Sccuailo ,  vofidcns  reni  inditTcrcnccm  ntV 
alio  oofninc  cX.cufjtur  a  QP.  ncc  poccUc< 
cufari>nill«(]ttiaTuni  cn^Orilla  ucne  vti 
polsic>iu]uidc  maleilU  vcarur  foli  culpz  il- 
liu«  cribjcndti  rit.Hrgo  quildo  res  non  cfl  in 
dilTcrcnSjfed  tcndcn>  ex  fc  iii  Maluni  vfuin, 
vcndere  ilU  e(l  hmul  vedcre  malum  vfum 
illius  ,  propccr  quod  crtc  ctiatn  vcndicori 
tri'iucndui. 

Tcruo  ,  Ars  conficicns  huiufmodircs  eft 
prohibita  ,  vt  docccD.  Tho.  loco  cit.  ex 
D.  Chr/fofto. &Cv'priano  ;  crgo  ncqj  li- 
ccc  cai  vcndcrc.  rrobo  coiifcqucn.  Q^a 
cumratto  mcdiorum  fit  fumcnJa  cx  fine, 
&  arcificcs  res  artis  fux  faciaiit ,  vt  vcndatj 
cju.r  non  licctfaccrc,  nec  vendcrc, 

In  Ji^c  couclufione  omnes  conueniunt. 
&habctur  vtiiit  D.  Anton.  :i.  q.l.Can.i. 
fcda,>crtms.  Dc  tonfccratio.  Dill.  $•  Can, 
Fucare.  vbidamnac  D.  Aajufl.  vcndcrc  vi- 
ri$  inaurcs  vcl  alia  ornamcnta ,  Q^\z  b<tt 
inqiiit  non  aJ  ^ljct.ijj.ti  /)).niniaj  ,  feJ  di 
fentiertJa.J^moaiiits  4tt'iih:tiur,  Etj.  Q^od 
fx'pe  /.  vcncni.  fF.  dc  contra.crap.  quam  af- 
icrunthtc.  Anjcl.  Antoni.  (Scali;  DD.  ha- 
batur.  '^'*^i*ji-^'^f''  1*-^  italiaMoJo peradJi  - 
tt  iJti'»  a!itnns>t.lit  ejf:  foiejt,  nec  emftto,  nee 
ntAtd^stsm ,  nic  focietAs  >4lefe  fofsir.  Et  dc 
hutufmodi  rebus  iiitclligcndl  funt  Cano. 
palfas.  Can.  Fratres.  Caii.  Negotiuin.  De 
pcrnitent. Dill.  {.inquibus  d.imnantur  ar- 
tes  ,  officia,  &  ncgoria  ,  qux  fine  peccato 
exerccri  ncqucant,  >Scproht'jcnturabfolui, 
vcl  admttti  ad  pocnitcntiam  in  hulufinodi 
irtibus  vcl  negotiis  pcrhllcntes. 

Sccun<  Conduf.  V.-ndtre  r:  ind^fferentem 
eo  dfiimo  >t  em^Sor  illd  ^iut^tar  iilicitit^n  eft 
emit/io:  Conflac  iamcx  di^is,quia  tali  ani 
mo  vendcs  confcniirjSccoopcraturpeccato 
cmptoris. 

Tertia  concluf,  yeifdetv  rtt  litdilftrentei 
^'4*ri$-n      tfist  nort  to!erj:.t'  m  T^ejt.ji,  C^«- 
d.e  >e/  t.metur  fro!>*hilittr  c:i're  iti  d  tmiam 
Utt^,  fiue  f4r:;eMUre,  ptt»  pnhlicum  Tfjifjiti, 
>-/  ■J^tli^^io-iis  C'3rijhi4tf  illititum  ejt  om  tino. 
Committit!juf  fic  >cnd:3t  idem  feccstjm  quod 
emttof  cp*i.icurrste*fdem  f0t4S, 
»  Patct.  Pn'ino,qaia  fn  rcb  iJ  indiffcrctibtu 
(|U3ruiiv  abufa;  c(l  in  damnum  tertij,  ntn 
licct  vti  peccato  pro^imi  neq;  in  proprifi 
commoiuna,  vtcoaftat  o^sfccdnda  obfcr- 
uationc» 
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Sccundo,  qutpotcft<%  dcbet  prohi- 
bere  d-mnuni  alrciius ,  ncc  pro|)ibct,icn- 
cwrrit  ciia.-n  ad  illud,  fjjtitti  viftualiler,ven- 
dWorilk  in  hocialu  j:oT.-ft  prohlbcrc  di- 
nmb,quodpcr  rcs  ilhs  vult  cmptor  «Itcr! 
infcrrc  ,  non  vcndcndo  il!.i\ ,  dcbctquc  illud 
ex  prarccpto  ch-iitatis  prohiberc ;  er»o  ven 
dcns  coo^jcratur  pcciato  emcntis. 

Dcniqjtcnctur  exprcccpto  chariratis.qu! 
K»tcllir;ir  vcl  prudctcr  fufpicarur  loanc  no- 
citiiru  Pctro  vcl  admonerc  Petru,  vt  fibi  ca 
ueat.  vcl  dcnuntiare,aut  accufarc  loannct 
quando  fola  admonitionc  non  occurricur 
lufiuientcr  illi  pcriculo.  Ergo  raulto  pb* 
tius  tcncbitur  non  vcndere  illt  arma  quibus 
potcfl  fr.'.tri  noccrc.  Et  confirniatur.  lu- 
dex  re^tu.  iuQc  condemnarct  talemvendi- 
torem,fi  iuridicc  probarctur  illuni  prudctct 
fufpicantcm  inaliim  animum  emptoris  ve- 
didiirc  illi  huiufinodi  res  ,  ficut  codcmna- 
tur  qUi  interfc^turo  fratrcm  accomniodac 
fua  arma.  talis  igitur  vcnditor  grauitcrpec 
cat  in  hoc  ca(u. 

Dixi  in  hac  conclufio  .  rcs  indiffcren- 
tes  c^uarum  abufTus  noii  tollerat  Rcfpu- 
bli.  6c  ccdunt  in  damnum  tcrtit,  quia  vbl 
non  cedunt  in  daronum  altcrius,  cllo  non 
tolieret  illos  RcfpLb.non  rcddunt vcndi- 
lionem  illicitam  ,  quamuis  fciac  venditoc 
emptorem  rcbus  illis  abufurum(  v.  g.)Iicet 
vcndcrecibos  violaturo  iciuniuro  ,  modo 
roh  vcndantur  co  fincvt  cinptor  iciuniii 
fraogat ,  fed  folum  animo  vendcndi  rcm 
iuam  tqutalicct  iUc  abufTus  non  tollcrc- 
tur  ab  Ecdcfia,  ac  cum  ciborura  cmptio 
fit  resindifterens,qtia  poteflemptor  ocnc 
vti,  fimale  vtatur,  nulli  r.ocec  pr^tcrquam 
fibi  foll,  (fuponimus  enim  frangerc  illad 
exfoU  gula  non  ex  conremptnreltgionis) 
Nec  tcneiur  vendltor  t.iucre  illum  ahuC- 
fuia.fed  potcft  vti  peccato  illlus  qui  ita 
paratus  efl  comedere .  in  fuum  cumodum* 
iicmpevt  res  fuas  vendat. 

Quarta  conclufio  .  7(ts  indiferentei 
^u4rum  4kujfut  totUratuf  *  "^^f"^'  l""* 
in  dAmnum  ulterius  >endtre ,  licei  eti4m  fi  t»' 
teUig4t  >eitditor  emftorem  iUis  ult  >furmm  ,  nt» 
fenetur>enditaria  t>it ex4mm4re moret  >eli4» 
ttnlionts  ementium» 

Probatur  .  Quia  fi  ad  id  tencrenfu* 
vcnditores  »  quot^Uot  funt  artificei,  & 
venditores  mcrcium  cfTent  in  flaru  pcc- 
cati  t  quia  multl  res  illorum  nc^n  cniurc 
nifi  in  malot.  iines .  ncmpe  vt  illas  dond 
ofTcrant  mulieribus,aut  iudicibiis  in  malum 
iincm/  paratiqi  fuat  vcndeutes  ifla  ad  vcn- 
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icniam  orantlius  intlifTcrenter  finc  \llo 
cxaminccniptoruni .  Nccvlluscft  Do^tor 
qui  illos  a  J  ulc  cxamcn  oblijjcl,  eflct  ciiiiii 
durum  &  rigidura. 

Sccumlo  ,  vcn Jitores  ifli  folum  innitHUt 
vendcrcrcs  fuas,  ptccatutn \cro  iilud  cm- 
|)torurn  ncc  difcfte  ,  iiccmdircftt  volunt; 
«rgo  non  pcctant  vcnilcndo.  Crnfcqucntia 
pcrfpic  ua  eCl ,  quia  vbi  «lullus  cCl  conlcijfus, 
iiec  pcicatum:  Antcccdcns  vcro  ollcndo. 
inpnmis  non  voluni  peccatuni  illuti  dircfte 
«Sf  t\>rnisliccr ,  cum  rt>lum  infendant  rcs  luaj 
vendcrc.  Nc<jui  indircctc  ,  probo  :  iiidirc- 
flc  dicitur  concurrcrt  aliqui^  ad  pcccatum 
altenu^  ,  quando  non  prohibct  illud  cuin 
pof<it  ^  dcbear ,  »Q  hoc  autcm  cafu  vendi- 
tor.etG  pofsit  prohibcre  pcccTtuni  cmpto- 
tis»non  tamcn  tcnctur,  quia  non  tcnctnr 
ptiuatus  ciuis  prohiScrc  aut  vitare  ,  qu.x  a 
Kepub.  toleraniur  .•  etcmm  fi  illa  cuitarc 
oportcret ,  illudgubcrnatctibus  tantum  in- 
cumbcrct  nonplrmatls. 

Tcrtio ,  vcndirio  in  qua  null.i  crt  Sniuflt- 
tia,  ncc  rationc  prrrij  ,  nec  cx  detedtu  rei, 
licita  cft,  quando  ordinatur  ad  bonum 
Rcip.  fedveuditio  rci  indilFercntis  cuius 
aliquem  abufum  tolerat  Pvcfpub.  ci\  huiuf- 
xnodi,  er»o  litira.  Probo  minorem.  Acccf- 
forium.vt  dicnnr.fcquifnr  naiuram  lui  prin 
cipalisjfcd  huiufjnodi  abufus ,  efto  in  eo 
qui  re  illaabutitur  fitmalus,  &  peccarura, 
Kcipub.  vero  vtilis  cft  &  bonus ,  veluti  cfle 
nicrctriccs  nc  tora  uuitas  libidinc  ardear, 
vtiludzos  fuis  titibus  in  conHrmationcm 
roftrx  lidci,  vendcrcigitur  his  rcs  indifFc- 
rentcs  licct ,  non  tanquani  ad  ni.ilumvfum 
corum  i  (cdinbonumcominunc  Reip.  vcl 
£dct. 

Quarto  ,  in  rebus  lic  indiflcrcntibus  non 
licetquidcniinduccrealiqucm  non  parati 
ad  pcccandum,  licct  tamcn  vti  peccato  il- 
Ims,  qui  1.1  paratus  cft  in  propriara  vtilitati, 
in  cafu  aurcm  linius  quartz  conduf.  vcn- 
ditornon  induciccinptorem  ad  peccandu, 
irao  vellet  illum  non  pcccare  j  fcd  loluiti 
vtitur  pcccato  illius  in  fuu  cumodum  ;  Er- 
jo.  Diccs  licet  emptor  illc  paratus  fit  ad 
pcccandum  ,  at  eo  temporo  8c  loco  non 
peccarcr,  nilj  venditorilli  vcndidiflet ,  vn- 

vidctur  ad  illnm  particularcm  a^um  pec 
cati  oft^crrc  illi  occanoncm  :  H(c  ratio  nihtl 
refert,nam  nec  vfurarius  paratus ,  in  par- 
ticularicxcrcerct  hic  <Sc  nunc  vfurz  aftum, 
nifi  ego  ab  illo  pctcrcm  pccuniam ,  &  nihilo 
minus  vt  videbimus  licet  iilara  pererc  ab 
iUo.  *^ 
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Dcnique  nifi  IifC  coiichif.  vcra  fif  ,  pcc 
carctqui  mcrctricibus  vcnilcrct  carncs,  pa- 
hem  ,  nledicamina  ,  Sc  necellaria  laluti  illa^ 
rum,cum  illc  falate  fua  abutantur  ad  pec- 
candiun  .Siii.iliter  qui  locarct  domuin  rae 
tctrici ,  vfur..:i(..^uccuiuis  peccatori,  cum 
rion  vtantur  illanifi  ad  fua  drlifla  ,  quod 
tamcn  nu11u::aFlirniabit .  Intcllii^cnda  autS 
runt  h.Ti.  qu;  dicimus  dc  cmptore  parato  ad 
peccaiidum,  peccato  fibi  tantuni  no(iuo,nS 
n  pcLc^tuni  i]!ud  rcda^um  in  opus  fit  in 
damnum  altciius  ,iHicitacft  venditio  ,  vt 
e.K  przccd.  conclufionihus  conflar. 

Ex  h=s  condulionibus  litec  nunuilacol- 
ligcre  ad  praxim  pcrtinentia. 

Priino.  Non  licet  vcndcrc  paganis  idolj, 
vcl  allaria  iuxta  illoruni  rirus  confeda: 
Ncc  ludfis  vtltes  S.iccrdotalcs ,  pane  azi- 
inum,  haiicas  agrcfles ,  gladiolos  ctrcunci- 
lortos,  ncczdihtare,  idolatris  dclubra,auc 
ludiis  S/nagogas  ,  autManris  mcfquitas 
cuin  his  omni'5US  ncqucant  vri  nifi  ad  fuos 
ritu».  Ncc  licct  vendcrc  [ud.cis  .  vtl  infi- 
dclibus  cruufi.xum ,  a  it  ini.ig'ncm  aliquatn 
Cliriftianorum  >cuni  liis  przfumcndum  fit 
cot  (tbuti,  irridcndo,  <5cimpropcrando  iHis 
qui  .ibufus  ccditin  maxiirum  conrcm}>tuin 
Keli^ionis  >  ncc  tolcratur  ab  licclcfia.  Li« 
cet  autem  lud.eis  vel  ahis  vcnderc  agnos, 
flores,  i?c  fimiliaquibus  quiuis  |a[>tcft  bcne 
vti,efto  fciat  vendiror  illos  cis  abufurcs: 
quia  funr  rcs  cjc  fe  indilFcrcnrcs.quarfl  abu- 
fus  culp»  tantum  cmptorum  accidir,  <Sc  tolc 
rat'.ir. 

Scquitur  fccundo,  non  liccrc  vendcrc  vc- 
ncnum  ,  vcl  arma  ijla  quc  folum  dcfcraiut 
homicidiis  per  infidtas ,  ncc  alia  arma  tcm- 
porc  bclli  iniufti ,  quia  hoc  cft  cft  in  damna 
Rcipub.  ncc  Rcfpub.  humana  communis 
illud  tolcrat ,  qu3uis  hic  prioatus  prtnceps 
iudicetbcllum  illud  fibi  cxpcdirc.  Vnde  in 
co  cafu  ncc  fubditus  illius  Principis,  nec  a- 
lius  porcftarma  vcndcre ,  vbi  vero  bclIuiD 
cftdubium,  (ubditus  potcft  illa  vcncfere, 
(icur  5:  militarc.extraneus  vero  non  potcft. 
Qaod  aorcm  quidam  dicunt ,  tempnre  bclli 
iniufti  pofle  fpcculatiiicarma  vcnditanqua 
rcs  indifFercDtes  :  prafticc  veronon  poflc, 
^uia  militcsnon  vienturillis  vi  indiffcren- 
tibus,  fcd  vt  nociuis  in  damnuiti  rerTii,  re- 
iicicndum  eft  :  In  materia  cnim  morali  non 
funtadmittendc  iftf  mctaphyficf  fpecula- 
tioncs ,  cum  prafticcarnia  tali  tcmporc  no 
ciua  fint  in  damnum  Retpub.  &  Innorcnta* 
quod  danmum  tcnctur  quiuis  virare  iquan* 
tuai  potcft  cxcharitatc,  &  iuftitia  Irgalf. 
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Vndc  vendcnscnoperaturiniquitati  illi  fui 
Principis ,  fimilitcr  cxtrancus  qui  in  bcllo 
duHio  vendcret ,  cutn  non  tciicatur  obcdire 
Principi  alicno,  fcncaturvcro  vitarc  quan- 
nim  potcft  damna  proxiraorum.^Quod  nnrt 
eft  dc  fubdito,  qui  tcnctur  in  dubio  fuo  prin 
cipi  obcdire ,  vt  rcdc  docct  Caicr.  infra  q. 
illai69. 

Sequiturtertlo  ,  non  liccrc  vcdcrc  arma, 
▼  cl  qladiuin  ci  qui  prcfutnitur  vcl  fc  ipfiim. 
vclaliuin  occiflurum.  Nec  vcnenum  ,  non 
folum  illud  quod  Ixthalc  ra  ntum  e(l » 
quod  dicitur  toxiiura  ,  veruin  /icquc  il- 
lud  quod  c(l  indilTerens  >  potcftque  rai- 
fceri  medicinis  ,  quamuis  folis  pharma- 
copolis illudl  vcndipoliir.  Ncc  licct  vcn- 
dcrc  ca  quc  habcnt  vim  vcncni.vi  Xo/j'/»»'"* 
quibus  vtuntur  focsnina:  ad  fuos  fucos.prx- 
tcr  quaro  focminis  honcftis,  quas  ccitifsimu 
fit  illis  no  abufuras ,  Ncc  liccr  vcnderc  pucl 
Ix  aut  mulieri  grauidx  qux  infcrunt  %bor- 
{\im.  Similitcr  ncquc  ea,  linc  quibus  emptof 
(cfln  alias  habcrct  nuimum  pcccandi  )  adiU 
tamcn  fibi  vel  alteri  nociuo  non  peccarcr, 
(V.g.  )  e(l  vir^o  parata  ad  (lupu  ,  vd  mu- 
lierad  adultrrium.qtiod  pcrpctrarc  ncquctic 
rifi  domatn  mcam  illis  conducam,  non  pof 
funtinhoc  cafu  cam  illis  locarc.  Horum 
omnium  ratio  cd,  quia  abufus  cmptoris  cir 
ca  huiufraodi  rcs  non  toleratur  a  Rcpubi 
quia  cfl  m  damnum  tcrtij  ,  quod  tcnctuf 
quiuis  cx  prxccpto  chaiitaiis  quantum  po 
tcft  vltare. 

Sequitur  quarto  ,  licere  tcpore  pacis  & 
iuflibclli  coiificcrc  arma  cominunia  ,  qui- 
bushomincs  bcne  ,  vcl  malc  vti  pofltmt 
prxter  quam  hls  quos  prudentcr  fufpica- 
turillis  abufuro5,alii$  vcroab  hisrcAcpof 
funt ;  nec  tcncntur  emptorum  mores  vel  in 
trntioncs  inquircre ,  fufficit  illos  non  e^Te 
viros  fufpcftos.  Similitcr  licet  vcndcre  ta- 
xilloi ,  alcas ,  5cc.  etfi  vcnditor  fciat  em- 
ptorcmillisabufurum,  tumquia  talisabu- 
fus  non  cft  iribucndus  vcnditori ,  rum  quia 
tolcratur  a  Rcuub.  ncc  cft  in  damnu  tcrtij* 
iiao  vtrefte  obfcruauit  Sylucft.  aleis  &  ta- 
xillis  vruntur  fxpe  homines  bcnc  (icut  pilis 
Sc  fchachis  in  lcuamc  tedij,  i5c  laboris.  Simi 
liter  licec  vcderc  fucos  &  quxuis  ornamcta 
foeminis  non  foluro  honeftis ,  vcrum  ctiam 
mcretricibus ,  &  aliis  rcbus  illis  abufuris. 
Ratio  horum  omnium  &  fimiliura  cft:quia 
vcnditor  folum  vcndit  animo  vcdendi  res 
fuas ,  quod  fi  ctnptores  illis  abutantur  ,  vi- 
tin  conim  non.  vendicorum  illud  accidit» 
eftqnc  abufus  tolcratus  a  Repub.  &  in  illius 
Vtilicatcro.  Vadc  malc  ^uidam  adco  fucos 


mulicrura  honcflarum  ,  iScquibus  rooJcra- 
tc  illx  vtuntur  rcprchcdunt,  cum  id  cis  nia- 
xinie  liccat ,  nc  viri  ip(aru  alias  quxrat,vn 
dc  Pju.  I.  Corint.  7.  -i.MJier  nufts  co^tt*» 
^:$*  mundt  fuut  ,  nmomoJa  fUefM  )ftro. 

Ita  (it  rcccdcndum  tflc  m  hac  parte  a  fcn 
tcnna  illa  Angcli ,  HofticnCs,  Arcliidiaco- 
ni.Mcdinx,  Nauari,  &  aliorum  icnticntiu 
ron  licf  rc  hxc  vcndcrcemptori ,  qui  time 
tur  illis  abuftirus.  ScntcntU  vcro  quamhic 
fcquinn)r,docuit  etia  vir  cruditifsimus  loi 
ncsa  Pcila,  fubfcribitquc  D.  Nauar.cap. 
cS>  addirionuni  adcap.  17.  nu.  i8<.  vbi  rc- 
tra^tat  o|>iiuoncm  ,  quani  habuerat  cap.:}t 
num.  90. 

tx  his  fequitur  liccre  etiam  locare  io* 
mns  vfurariis ,  lufoi  ibus ,  &  meretricibus« 
ni(i  hx  fua  vicinia  plurimum  nocercc  aliis 
focminis  honcftis,  quia  tunr  in  damnum  ter 
ti;  illudccdcrct  mcretricrs  habcrc  vicinas. 

Niinc  adilla  argumcnra  Medinx  &aho- 
rum  initio  propolita. 

Adi.  Rerpondco  vedltoreni  vcl  mini- 
ftrum  eius  folum  cooperatipcccaro  cropto 
ris ,  5c  tribucrc  illi  inftrumenM  iniquitatls, 
quando  vcndunt  illi  vcl  rcs  cx  fe  rcndcn- 
tcs  in  malum,  \el  indiflcrcnrcs  quibus  cra« 
ptor  abutitur  in  damnum  tcrtij.cftq;  prohU 
bitum  a  Rcpub.  vr  fi  daretur  gladiui>  furio- 
fo,vclquando  vcnditilli  habcns  candem 
prauam  intcntioncm  ,  quam  habct  cmptor 
illc:  cxtra  hos  cafus  nG  cft  diccndus  illi  coo* 
pcrari. 

Ad  J.  Dico,  in  illo  cap.  vnico  hjbcri  fer 
moncm  dc  arinis&  fagittis  tcmpore  bclli 
iniufti ,  5c  damnari  ibi  artci  condcientcs  in- 
ftrumcta  prohibita  a  Repub.  &  nociua  pro- 
Ximis. 

Ad  3.  Conft.it  cx  i\(W<, ,  vcndirorcm  Co- 
currcrc  in  dirc^e  ad  malti  vfum  cmptoris, 
in  rchusqux  cedunt  in  damnum  tcrtij,  vcl 
cx  fe  vel  vitio  emptoris.quia  il!ud  c^amnum 
potefl5c  tenetur  prohibcre ,  in  aliis  vcro 
indifferentibus  quarum  abufus  non  cft  ita 
nociuus ,  ncc  prohibirus ,  non  concurrit  ne 
que  dirc^tc ,  cura  non  Vcndat  tali  animo  Sc 
fine  ,  ncquc  in  dire^c  ,  quia  non  tcQccur  il- 
lud  prohiberc,vt  explicatura  cft. 

Ad  4.  Cenftat  cx  diAis  abufum  rcrum 
qux  cx  fc  &  natura  fua  tcndunr  in  malum 
fincm  ,  cfTe  in  daronum  tcrtij ,  &  idco  pro- 
hibitum  a  Repub.  Abufuin  vcro  aliarum 
rcrum  qux  cx  fe  indiftcrcntcs  funr,  ncc  tcn- 
dunt  in  damnum  altcrius  ,  tolcrari ,  &  ita 
priuatos  venditorcs  non  tcncri  ad  illud  vi- 
tandum  •  fcd  poifc  co  vti  in  fuum  com* 
tnodumt 
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Ad  vltimuro  Si<o,  pcrinif:.ioncm  Rcipub. 
noncfiicetc  \tquoilc\fe  malum  cll  bcnc 
fiac.cfruerc  :anicu,  ne  pnuaii  tcneautur  ad 
illud  prohibeiidum  ,  imoncc  ponc  ipfos  il- 
lud  prphibcic,  cum  gubcriiaiorcs  illud  pcr 
hiictant  vtrcm  buno  coinmoni  vtiUm .  & 
ita  pofiunttoficire  &  vcdcrc,  qux  illivfui, 
icfiinalo  vtilia  iunt,  quatcnu»  abulus  illc 
cedit  in  bomnn  Rcij  ub. 

Offcrcbant  fcfc  hic  noniiuJJr  aJiar  contro 
ucnix.qux  ad  hancqtijelhoiienuc  diipu- 
tationctn  dc  cmptionc,&  vendiiione  vide- 
banmr  pcrtmcrc ,  qua  infcrius  tainquara  lo 
modiori  lo:  oe\>luabimus. 

N  in  inprimii  varios  titulos ,  feu  cauiral 
excogitatas  ab  hominum  tupidiiatc,  ad  au- 
gciida  rcruin  vcnaJium  prctia ,  rationc  cxpe 
ttatx  lolutionis  cxpfuaSimuJ  q.  7li.  art.  j. 
4<»cntcj  dc  vCurij  ,  cum  taJc  augmcntura 
ptetij  vfuraiium  pjcrunique  fit. 

De  Monopolii» ,  quc  venditores  excogi 
tantad  rcrura  cariratem  .  agcmus  in  dilpu- 
tationc  priuata  de  contraftu  Jotationij.  Ad 
quc  etiara  pcrtincnt  cmptioncs  &  vcnditio 
<ies  frutluum,  <Sc  rcditurum  ,  fiuc  feculariu, 
fiueEciIefiafticnrum,  qux  hifpane  diiutur 
^Tr:dsr,  cJe  quib*  ibidc  copiofe  diflcrcmus, 
&  de  variis  difficultaiibus ,  qux  tirca  huiuf 
modi  cmptioncsfruftuom  tara  in  foro  ani- 
mx  .quam  ia  foro  exteriori  pafsioi  acci» 
dere  iolcnt. 
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Eodem  loco  cxplicabimus,qur  ad  pro 
mcicatorcs  pcrtiucnt;cum  ficqucntcr  honU 
num  vitio,  Sc  iniquitate,  occafionc  frudtuu 
quos  cx  decimis,  8c  primttiis  inuJti  cmunt« 
alios  fru^tus,  firoilcfquc  resiii  vnuin  con- 
grcgare,  6c  occultarc,  vtea  via  prctia  rctum 
aagcantur,folcant. 

Vbi,  quia  pcruuJofum  IJlud  vcndendi  e- 
mcndiqi  gcnus,quod  Jiilpanc  dicinius  010^- 
trMs,  in  quo  rcsaJicui  carius  vcndita  adcrc- 
dicum  ,  ab  codcm  villus  numcrjta  pccunia 
(liiim  einitur ,  ab  cifdcni  prciTicri.aioribus 
cxcrccri  folct ,  codcm  ctum  loio  i  cobis 
exaininabitur. 

Muita  dcniquc  hic  traflarj  potcrant  clrta 
vciidiiioncs ,  quz  cnmmodius  a  nnbis  jnf« 
nus  dum  ininuforcs  cctilrarcui;  vcjuti  So- 
cictatis.  Dcpofiii,  Cr mmodaii.Locatiouis, 
Allccurationis,  Si  liiiiiles  pcrcurrcinus.iom 
modtus  cxpJitabuiitur.  Nunc  quf  ha^tenut 
di^a  funt  ad  inrrlligcntiam  haius  qurltio- 
jiis  77.  difta  (uffitiant. 

Q^iicftioncni  vcro  feu  difnutctlnnf  m  ab 
omnibus  pcritis  iudicatam  difficilcm, 
quam  proxime  fu!nitimus  dc  Vcftigali- 
bus,  5c  Gjbcllisi  vcritatis  fludiofis  opto, 
ac  poflulo  atteiitc  lcgi ,  &  confidcrari ,  pro- 

Eter  craffam  nimis  igiiorantiam  ,  quam  circa 
zc,non  modo  imperi-um  vulgus ,  vcrum 
ctiam  8c  muJti  confcfl*arij  cum  graui  cfifcicai 
tiarum  damno  patiuutur. 
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D  I  S  P  V  TA  T  I  O 

DE  TRIBVTIS  ET  VECTI- 

GALIBVS.  AVTORE  EODEMF.  Ml- 
chacl  Salon  AuguRiniano,  iaciae  Theo- 
logix  Dociore. 

V  M  pr^cedcnti  qii^fl.  dc  cmpcionibus,&  vcnditionibus  cum  D. 
Tho.  difputaucrimus ,  inquo  gcncrc  contradus,  prctcr  iniulliti3 
qua:  vcl  ratione  rci  vcnditc,  vcl  rationc  prcti;  comitipottfl  ,  aha 
quoqj  nonnuquam  accidat,ncmpc  vt  pcr  fraudcm  vcl  <  ccultatu  - 
ncm  mcrcium  non  foluantur  vcdigallu,  gabcllc,municipalia  >i.ra 
quedicuntur  Afsifia,d\.  fimilcs  impofHiiuncs ,  ^qiium  tffv;  duxi- 
mus  dchis  cmnibushccloco  antcquamad  alias  qucftirncs  D.Tnom.  prr.gredia- 
inurcopioflcdi(rtrcrc:Vbi  qumq.ancbis  diligcntcrdifcuticndafunt  Pnino.  tx- 
plicabimus  varias  v  oces  quibus  DD.  tam  Thcologi  quam  lurifpcnti,  &  SummiPg 
inhacdifputatione  vtuniur.  vSccundo,  An  vcdigalia  &  tributaiufla  fint  inforo 
amms  dcbita  <?c  pcrfolucnda,  ctiamfi  non  cxigantur  a  Principibus ,  &  M  jgidrati- 
bus,  vel  ab  illis  quibus  hjcc  cura  incumbitfquos  Sacrf  Iitcr^  cxaftorcs  vccmt  vcl 
publicanos.  Tcrtio,  Qua:conditioncs  fiuc  Icges  cMgantur,vthuiufmodig.ibclla: 
&  vcaigalia iufla  finr,&  in  foro  ani.m*  dcbita.  Quarto,  Expendcmus  priuaiim,&: 
in  fingulari  vcdigalia  gibcllas,  &  AfsiQa  quc  in  hoc  noftro  Ri'gno,(5c  ciuitatc  Va- 
lentia:,<5c alijs  locis  Hifpani*  funt  in  vfu.  Dcmum  quid  iuUiii^  vcl  iniquirans  con- 
tincantTnbuca,&  obfcquia  fiuc  muncra  qus  fubditi  Ducibus,  Ccmi(ibus,Varcni 
bus,&  alijs  D  jminis locorum  maximc  noukcr conucrC  folcnt  ccnferre. 


*^lfiftlcis l.jputatur  ic re(iituticnc.Sumi'sU  in  'i>crbi^.re[fi^al,Tel'^tum,  Gahcl/^r 
C>»,>f*«<tf./*r//?rf-  f-  depub  'ic.tfits.Et  Cod.  Nou4  yeBi^>  lia  inltit.non  fojje.  Et  in  fri- 
uatif  trdff.  tiha  de  f^eifi^4.  (S^T rihutif.  Cunonisite  in cjp.  Supcr  tjuibu/dtnn.  Lxt.  de 
')?erhorumfi£nif.Cttp.  '^fnqudmdecenpbus^cp'  c^ip.  Innouam^^s.loan.jAedin^.C.d. 
de Kjfiitut.q. i}.7)e Gatiell^s nan dtfrtudanlis^cs* /equen.Soto lib.  3  de IufJ.(j. 6 ,ar.j. 
Et  hb.  4.^.  6.ar4-C^^ro  dele^e patna.lib.x.cap.g.fj)* /equent D.Thom.Opu/cmlo  20. 
cap.A-^  i\.Et  'm€pislotaad7)uci/?amdrabaHtiiede  re^imine  Tudeoru.  7).,ylntoni. 
2.p  tit  g.cap.\'^.toaH.7)riedo.lib.-^.delibert,tte  d}ri/}iuna.cap.$ .Couarru.in  Hjrg.Teccf 
tum  par.2'%$.NaMar.in/uo  man'4a.  cap.2^  nuM.^4.  fy /eauen  Cordub.in  opufculo  de 
caiihus  con/ctentite. <j.^^.jA.a^isler  CD*  inSfitutor  meut  Bla/tus  Nauirro  in  fuo  opnfcu  '0 
deWtJigMitSyO' LudoutcuJ  Lopei^  in /uo in/htior.  con/cien.  p.  2.  cap.  'i.CuC^ /equen. 
i  tjuiitir  omntbuj  tS*  alijs  non  paucis  qu^  in  hac  di/putatione  aferemnj  dc/umpta  funt. 

ARTIC.  P  R  I  M  V  S.  Q.VrD 

fro  >rie  1 1*  i  if.  tfm»,Tftbut'tm,l^ t^i^^/mM 
ifXa,  Vm*  na.Tltci  >»emm,  Ted  4pMm,GttidtgtS, 
tyifsi  ftu»' ,  ffPo  (iiio,roteffa,TMttiA,  Trt- 
ff*att^,MMin*,Ol>/e!f:itum,.yli$gM 
rta,  Te  -MHgAttd ,  cp* 
Stmilta* 


VM  hi$  fif  nmilibos  vncibus 
vtantur  DoAorfs  in  hac  dilpura 
TTotre  quam  ag2;redimur,propria 
fingularum  fignifiratio  &  vis  c(l 
Inirio  i  nobis  cxp]ii3da  ncccfrario,  vt  rcru 
dcquibus  di^urifumus  cxplorata  &  pcrf- 
f  taa propria  raUOQC,iSuutura,quibus  Ugi 
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Czfiri  an  non  ?  quibus  Chriftus  Dominus 
faptentifsime  cx  iminaginc  &fub(cripiioiie 
nuitiifniatis  quo  pcr  folucbatur  cciiius  iJic, 
occurrit .  Etcnini  cum  in  illo  efTct  iminago 
&nomcn  Cc(jris  rcfpondit .  7(^tddite  qu* 
fmnt  Cjtf<trii.C^jitri,  C-f.  Qui  plura  rfe  hu- 
lufmodicenfu  (icfidrrat,  lcgat  Orolium  de 
hisquz  accidcrunt  circa  Ciirilli  natiiiiu« 
tcm. 

In  fumma  cenfus  cA  quod  rcddjtur  Prin 
cipi  titulo  fubiedlionis ,  in  quo  fcnfu  dicH 
lur.  L.  Aetatero.ff.  Dc  ccnitbus.  ^cii  jn- 
muMtimfaitiiiurin  quMutit^te.xjfc.  Qui  in  fub 
icAionis  (ignum  ,  &  Priucipis  neccfsitatcs 
parfohiifurapud  i.  hrirtianos  Prinripcs  ,  vt 
fuo  loco  dicemus  inftitui  potcft  ab  ipHs. 
iubdins  imponijqui  vcrn  ad  gloriz  tanruin 
vcl  cupiditatis  arabitionf  ,6c  apetitum,  ncc 
eft.nccdcbctapud  cos  cfTcin  vfa,cum  Da-  . 
uid.i.  Rcj.r^.  co  qund  cx  ambiiionc  «S:  tu 
morc  aniroi  populum  dcfcribi,  &  numcrari 
volucrit ,  gauifsimas  Uco  pocnas  rcddidc« 
rit.  £t  hzc  de  iflo  ccniu. 

Controucrjii  Secuniji. 

Q^VID  SIT  TRIBVTVM. 

K5RIBVTVM  eftquoJexpro 
l^f^^jpriji  fruftibuJ,  vel  tcrrj  nafccnti- 
^BQbMlbus  tribaimus  Principi ,  vel  Rci- 
QBIaSipub.  ad  alrndos  mihtes,&  excri.  i- 
tu$  *  qui  ciucs  ab  Iroflibus  tucantur  .  Vndc 
Ciccr.  l.Ofil'.  dixit:  I?*tdA  o^trstfl.tie 
quoijpfdmaio^i  nifirot  l^^tficiut  froftet 
^tr^rtj  temuimte/n,  tt/iot-um  MfsiJft.tattm, 
trilio  um  1t conft^s td ^m.  Idco  Fcftus  vt  rc- 
fcrtAmbrofius  CaJipinus.  Trit:»tum  (in- 
diffumtn.quodex  frittAto  puH.tstm 
tfibvitur,>t^oteMd  Alendum  fuiHc^mm.litemt 
Q^ia  de  caufa  vncarur  eriam  ftipendium, 
vt  habetur.  L.Ager.ff.Dc  vctb.  &  Rcruin 
fii»nif.Varro.cuiconfcntit.D.  Ifidoruslib. 
Etimolo^.vult  diftu  a  Tribubu$,quia  vna- 
qucq;  Tribus  &  Pars  populi  cc  iuis  bonis 
iuxta  lixrcditatc;  quas  pofsidebat ,  partcm 
altqaam  confercbat  in  rtipcndia  milituni. 
Archidiac.  in  Cai».  Si  m  morte.iv  quxft. 
vlt.nu.2.  ait.dici  Tributum,  qnta  Tribuni» 
qui  prxcrantpartibus  popiih  Rnra.ad  fun» 
ptus  ncccflarios  ad  rucndam  ciuitatcm  i 
fin^uln  confcrcbamr.Qux  omnia  in  idcra 
fcrecotncidunt ,  vtTri')Utum  (it ,  quod  rjc 
proprMS  fruftihus  pfrfoluitur ad  Rcipub. 
dcfcndoncm  ,  •''c  vtilitatc.qua  dc  caufa  cx- 
bibctur  Principibas  unq^ui  accrrimis  ipfiuc 


Rcipub.  defenToriLus,&  his  quibus  ex  offi 
cio  uu  ubit  ciucs  in  pace  cotitiucrc^fuu  vm- 
cuitj;ttibucre,impios  &  fuleratos  Rcipub* 
pctturbatnrcs  arccrr,cxtcros  tinniicos  vi  (Sc 
armis  profligarc  .  Quod  optime  docuit  B. 
Paul.'«d  Roma.  ij.  vbi  cuin  prius  dixiffcc 
dc  Prii.cipt  •.Miniffer  Pei /,1  ,*cy>ird,xin  eot 
^ni  mjtle  dguntjion.n.  ftMt  cdttf* glddiumfor- 
«f^.U^f.Subiungit  /i/*i>  trlhutdt  pr^tfidtis ,mi- 
u.Jlri  eaim  Pei  fuat  ,  iti  hoc  iffum  [eruttiim 
tes ,  Cf-e. 

Qno  fit  ccnfum  &  triburum  diffcrre  tri- 
bus  inodis.  Primo.  Qnia  ccnfus  commode 
diuiditur  in  pu^hcum  &  priuatum,vt  vidi- 
mus  cura  Sylucll.Tributum  autcm  piiblicit 
tantum  cf^  cumfoli  Princtpi  reddaiur.  Se- 
cundo,  diffcrunt  matcria ,  quiaccnfus  rcd- 
ditur  de  quibufuis  bonis,  tributum  vcro  d« 
ftilis  tcrrf  narccntibus.Tcrtir>,diftiiiguntur 
fiae,  cum  cenfus  in  lignum  fubic^tionis  Sc 
lcruitutis  exibcatur,tributuin  vcro  lirct  no 
rcddatur  nifi  a  folis  lubditisfuo  Principij 
non  tamen  rcciditur  in  fignum  fubicctionis 
fcd  ad  dcfcnfioncm  tantum  Rcipub.&  eiu( 
dc  neccfsitarcsrquibus  dcbct  Princcps  prof 
picerc.  Vndc  ex  folutone  tributi  non  infcr- 
tur  neccfTario  fubicftio,vt  rcfte  docct  Ab- 
bas  in  cap.  t.  Dc  ccnfibus  num.3.  Sc  Fclin* 
!n  cap.Ad  audictiain  num.:i.  Dc  prxlcrip. 
Glofi.in  vcrb.  Ecclcfia.in  Can.Tributum. 
23.q.8.  EtDD.  in  Can.Magrium.n.q.!.& 
in  (ap.Prxtcrca>clfcguDdo.DcTranla£lio 
oibus. 

Controuerftjt  Tertid. 

QJ/IDSIT  DIDRACHMA. 

I^^O  X  TE  R  T I  A  cfl  didrachma, 
rAXSf^      Hcctmodo  nu  fitin  vfu.cum 
raA^//^tame  hgatur  in  Euangclio,cxpli- 
'^■«^T».anda  qticcj;  a  nobiscft  Lcgimus 
enim  Math.17.  Pubhcanos  qui  Caphat- 
naum  tributa  cxigebantcum  coDominui 
tranfirct,dixiflc  Pctro  :  Mdgifter  >efiernom 
foluitdidrachmj}^^  ergo  qufdio  intcr  Do- 
Aorcs  quid  cflent  hxc  didrachma, cfl  cnim 
VOK  pluralis  cuiui  fingulare  cft  didrachmu. 

D.  Chrifoft.quem  fcquuntur  Thcophi- 
lac.&  Futhimius ,  putat  pcccuniam  illam 
qoz  fccundom  lcgem  Moyfi  folu!*nda 
crat  a  primoj;enit!s ,  appellari  ibi  didra- 
ina .  Dominus  cnini  quia  ad  libcrandot 
Ifraclitasprimogenita  Acgyptiorum  per- 
cuflerat  ,  pofhilauit  confccrari  fibi  om- 
nia  primogcnita  ludzorum  ,  cxtcruni 
quia  folam  TribuJn  Leni    dcfignaue—  . 

L  ft  rttia 


ludxis  rcddcbirur  Romanii  in  fignum  fub 
ic^"lioni5,  nonqui»l«m  iHud  Cjuod  fuit  im- 
pofituni  d  Pompcio^fcd  quod  fuic  tn  di- 
dumabOitauijiio^vt  vutf  Corncl.  Ia(en. 
8i  optimc  .  Primum ,  quia  Pomj>ciu$  fnli 
ludcc,  &  nOn  GjIiIxc  imporuit  tril>utuin, 
fiuc  ccnfuiu.  O^auiatius  icro  toti  P.ilcOi- 
nq ,  £t  didrachmum  quod  poduJabant  a 
Chrifto  cxisjcbatur  Gjlrlxar. 

Secundo,  Qjjla  tributuin  iiuc  ccnfus  iin- 
poHtusi  Pupcio  ludfis  illc  idcra  cratquti 
principio  vrbiscondnx  fucrat  impolttus  i 
2>eruio  Romanis»  «]ui  nO  contincbatur  ccrta 
quantit3tc,fed  iuxta  proportioncra  faiulta 
tura.^Sr  bonorum  ijux  vnufquifq;  pofside- 
hat  rcddcbatur.Ccnrjs  autcra  iinpofitus  ab 
Oc^auiaco(vt  dbcimus)contincbaturccrra 
<]U.intiratc,idcmturrddcbatur  ab  nmnibus» 
^  t.dc  hiu  didraclimum  pollulatum  a  Chri 
fto.ccrtus  vrpotcconfusac  difinifc  quan- 
litackS  ncmpc  du.^rum  draclimarum  :  qucd 
€X  codcm  contextu  Matth  17.  patct.  ttc- 
nim  cum  dccrcuiiTct  Chridus  ad  tollcndu 
fcandilum  ccnfum  illum  cxaftoribus  Ca- 
pharnaitis  rcddcrc,  dixit  Petro  :  /T*^- 
m-tre.c^  MJtre  A.tmt/n,c^  eitmfijceM  qsti  pri- 
mus  tfienderit  to//e:(j^  a^terto  01*  nmtiitueniet 
SPsterem  ,  tiluit  f»meui  d *  i>ro  m»       l'  Vbi 
cQ  ab  vtro<|;  vcilct  ccnfum  illnm  exhibcri, 
6c  i.  fe.&  A  Petro  .  ica  vt  vtcrquc  tanquam 
patcr  famitias  &  caput  illam  pcrfoluercnt, 
llatcrcm  rcddi  iufsit^qui  vt  dixtraus  duplcjc 
didraclimu  valct ,  ncpc  quatuor  draginasj 
vtca  ratinne  didrachnuun  vnum  rcddcre- 
tur  pro  ChriftojiSf  .ihud  pro  Pctro. 

Vbi  miror  profctto  pluriiuum,Mjg  Bla 
fiiiin  Naoarro  virum  eruditifsimum  A  lin- 
jjuUrls  in^jcnij,  muUcq;  Ic£lioni$  iadicafTo 
didrachmum  lUKta  D.  Hieron.  non  cfle 
cenfuin  ,  cura  Diuus  Hieron.  dedridach- 
mo  iflo  agcns  fic  fcribat :  Po,9.^ jgiifl2  Cx^ 
f^rem  luded  f^^f^  e/l  trtbHt*r,*^tP'  omncs  cf- 
fietfit»  ferehdntur :  >»de  Jafeob  c:tm  M^ris 
CJgiittAfiiH frofeffut  eff dd tritutum  hoc  fef 
ftiuendim  in  'Setblehem,  "Primn  enim  faluiia 
bHins  ceuf  ttfnifn  fjtt  ia  ijs  opfid.s  dnt  cimtd^ 
iib.ts,  >tde  ^nttfqu  f<^  origirtem  ducebdt .  Vti 
apcrtc  D.  Hicro.illum  ccnfuin  qui  ib  Au- 
^udo  Ccfjrcfuit  impofitus  ladxis  ,  &ad 
qucm  Dcrfotuendum  profcftus  fuit  lofcph 
cu-n  Rcatifsima   Virs^ine  prxgnante  m 
r-e'hlehcrn,ctocct  efic  di  trachmiim,de  qu6 
Capharnairx  oCaftores  Pctrum  inferroga- 
rant  ,1Et  Chririos  ip(e  vt  vidimus  in  tcxfU 
tributum  vcl  cenfMm  appcH^uit .  Nec  aliuk 
ccnfas  tcraporc  Chrifti  rcddcbatur  Roma- 


nis.nifi  illcab  Oaauiano  impofitm,  »f  pa- 
tct  ex  codcm  Eu.ingcIio.  Nam  cura  MatW 
2:.  ludxi  Chriftum  dolofc  inrcrroi^arunt 
liccrct  nc  ccnfura  darc     fari,  non  dirhnxic 
Chnflus  ccnfus.  fed  rimpUcitcr.Scabfolutc 
dixit.  O^enditemiht  ttumt/md  etnf,,.,^^^^ 
dillinxcrunt,  cuius  ccnfui  numifma  poftu- 
Ijrct.fcd  fimpIiciter  efiam.iSc  abfolutc  quia 
vtiicus  tantum  crateo  tcmpore  ccnfus,ofte 
dcrunt  illi  numifma. 

Nec  rcpugnac  nobis  quod  afFert  Mag« 
Blalius.qubd  in  ccnfu  cffet  defcripra  Cxfa- 
ris  ima!;o,  quafi  efTetnouum  tributum. 
didrachinum  vcro  cflct  triburum  iam  anti- 
quutn  dicente  D.  Hiero.dc  illo.  H^omdntejr 
mote  fofcttt  tr&ufd,  quia  idcm  numifma  va 
lens  duas  draclimiseratillud  qujd  imiqi- 
ncmCefaris  habcbar ,  nccopofitura  poteft 
oftcndi,  (S:ccnfus  ifte  q  icm  dicimus  cfTc 
didrachmutn  cx  c odcm  Hicro.antiqiia  con 
fuctudine  poftulabatur,vt  pnte  a  tcmpcrc 
Augufti  Ccfaris.  Mlnus  vrsctqudd  fubiu- 
gir,  ccnfum  dari  in  fi^num  hibicOinni$,di-. 
drachmum  in  vfTus  Capitotij.fcd  folu  fcri- 
bntdcfcrri  illud  in  Cipitnlium.Vndc  idcm 
ccnfus  qui  ab  Aujuft.  C^farc  fuit  imuofi- 
rus  duas  drajmas  valensriSc  immaginc  Cx- 
farisculfus  in  fubic^Iionis  fignum.fuit  de 
inde  itiflu  Vcfpafiani  ab  omnibus  ladfis 
cxtra  ludcam  agentibus  vbicunq;  habita- 
rcnt  in  Capitoliuai  dcfcrcndus, 

Controtfcrfia  *^jrta. 

QVID  SIT  VECTIGAt: 

P  V  D   autorcs  veftigal  pro- 
mifcut  aliquando  fumitur  ,  Se 
vclut  communc  nomcm  fiiut  2Sc 
Gabclij  ad  omnem  publicJcxa- 
ftioncm,  &  impofitionem,ita  vttriburum, 
ccnfus,  pedagium,afsifiuro,  «Sc  6milia,quali 
comuni  nomine  appcllcntur  vefligatia.qua 
ratione.  L.  Imperatorcs.  fF.dc  Publica.  vt 
obfcruatibi  Glolf.  in  vcrb.  vcftigalibitri- 
buta  quf  PrincipibusrcddOrur  cx  fru^ibus. 
tcrrx.vocat  vcftigaha.Er  Silueft.vcrb.Ga- 
bella.cap.i.nu.  5.  fcquurus  Archidiac.  pe- 
dagiuni  vocat  vcdigal.  Et  apud  autorcs 
Laiiiios  nnn  folum  fumitur  procxa^lio- 
nc  pubIica,fcdpro  quocanqi  ctiain  fm(\a, 
<Scrcdditu  quamuispriuato.  Ita  Cicer.  in 
Paradox.f.rni.-o  tentii  ^reffij^dlicdfioega  dif  . 
<'<f  «M.Inquo  fenfu  aeri,     homines  quo* 
qucaliquoS  fruftus  fcrentes  dicutur  vc£lt* 
galcs. Et  comrauni  ferraone  orane  debitam 
roddcadi  aliquid  vocajnus  vc^ligai.  Pro« 

^  3  P"« 
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prietamen  .  &  ficuc  prxfcn»  dUputatio  po* 
ftalat,  pccuUarc  nointn  cft  ,  &  pe»;uliare 
qdoddam  cxaftionisgcnus. 

Eft.  n.  vcaigilqiodcxTncrcibus,<5cre- 
fcus  q  iJC  negotiationis  caufa,  Imc  illucque 
transfcrunr»ir,<Sc  vehuntar,  foluitur  in  locij 
i  Principe,  vcl  Repub.  couftitatis ,  ad  mu- 
roruni,  turriu,  pontium.itincruni,  5c  a'io- 
fura  publicorum  opcrum  fabricam,5ccon- 
fcruationf.Ita  Glof.  vcrb.  pcndant.  in.l.K 
£f  De  publican.  &  vcfti.quo  nomine  Cicc. 
pro  L<:gc  Manilia  vocat  vcfti^alia  neruo» 
Rcipub.  EtS  jcronin^  inCcirirc  lytjrtnM 

^dlen  reliqutt.  tt  in  hoc  fcnfu  furaitur  com- 
muniter  a  DD. 

Vnde  diffjrunt  Tributum,<Sc  veftigal 
matcria,&  fine,  raatcna  quidcm,  quia  illui 
foluitur  ex  fruftibu^ , Sc  tcrrx  nafccntib u$, 
vecVigalautcra  cx  ra:rciin.inijs,  Sc  his  qu? 
vehuntur  nc'otiationi<  gratia:  Idco  Glof. 
inCan.  Si  tribunira.it.  q.  i.  &  Glof.  vcrb. 
Rc"^ali3.  in  cap.Gcncrali.Dc  Elcftio.  in  6. 
Et  Barrho.  in.  Lcgc  Placct.  Dc  Sacro- 
fanft.  Ec«  lcf.  aiunt.  Tributum  cfTc  quod 
fifco.vel  Regi  perfoluitur  pro  rebus  iinmo 
biliVus.  I.  cx  agrorum  fruftibus ,  Veftigal 
vero j>ro  rebus  mobiIibu$,&hi$  qug  vchii 
tur.  £t  Arthiduc.  Can.  illo.  fi  in  mortc.ij. 
«j.vlt.nU.a.ait.TV;^*/»*»  efi  qaoJ [•lm;tarftr 
Ven9mn,Jed>efftl*t  'tmod  datmr  fro  his  quM 
ytbmat  jr  yerfttri/ts.  Vndc  diftun  cft  vcfti- 
gal  a  vehcndo:Cm  confonant  illud  Glofx 
in  cap.  I3.ad  Roraa.  T nimtmm  dicitmr  quol 
ddim'-  dimi  ,>tSl.i4l>tro  quAndo  ^d  dommm 
ytbtta'. 

Differunt  qnoquc  fine  ,  quia  tributuni 
foluitur  Principi,  tanquam  in  ftipcndiura 
fui  rauneris,  Sc  MiUtura  quibus  indiget ,  ad 
Rcipub,  5cfubditorara  propugnationcm, 
veAig^l  v"^  i»d  alias  necefsitatcs  Rcipub. 
velun  rauroi,pontes,itinera,  (Scpublica 
zdificia. 

Hoc  ve^igalccepitftatim  apudRoraa» 
noi  ab  vrbc  condita,  etfi  non  legatur  cer- 
tus  lUius  autor,  folucbaturquc  o^aua  pars 
coram  quc  dcferebanturad  merciraoniam, 
vt  conftat  ex.  L.  Ex  prf  ftationc  .  iunfta. 
Glr»f.  Verb.  oaauas.  tt.  L.  Allcgatis.iun- 
fta  Glof.  verb.  oftauarij.  Cod.  Dc  Vefti- 
gaU  Scd  quia  crat  grauc,  Sc  onerolTura  ni- 
row  oftauara  partcra  mercinra  rcddere, 
Ca5^tCali<;aU  proptcrgeruloru(id  cft  ar- 
rieTos,otraiTinernj)diuma$  quxftiones,  & 
continuas  qnwUas ,  vt  ait  Sueton.  in  vita 
Caligul^  inftituit,  vtnoa  teddcretur  niii 


decimapars,  ficutniodo  fr  haber  Cancil{ 
tributumquod  vocatur.  Alca  ala.prop- 
terquod  aliqui  Akaualam  fjiiunt  vcfti- 
gal,  quamuis  vtfuoloco  doccbimus  roa- 
gis  pcrtineat  ad  tributum. 

Cocpitquoq;  vcftigal  .ipud  Crccos  vo- 
cari  Aichimandia,  (cddcindc  voiaruin  cft 
ThcIonia.&  locus  vbi  cxis;cbarur  Thclo- 
nium,<Sc  Dcana.  Vndc  D.  Maih.  proprir 
erat  huiufmodi  ve£)i!;alium  cxa^or.  Lati- 
nc  veroquia  loluitur  pro  mcrciou$<juc  al- 
portantur  ex  vno  loco  in  aliii  diiitur  t^or- 
torium  ,  Hifpanc  Porta^go.  Ita  Glofa  in 
verb.  Pedagia  in  cap.  Supcr  quibufdaa 
f  .Prxtcrca.De  veib.  fignif.S:  ibidcm  Ho- 
fticnf.Innoccn.  &  Abbas.  Antiquitus  vc- 
<>igalia  folum  folucbantur  pro  his  qux  ve- 
hcbantur  cx  vno  loco  in  alium.dcindc  vc- 
ro  ncccfsitatibus  Reipub.in  gTaucflcntibttS 
foluitur  etiatn  ,  &  pro  racrcibus  quxnon 
dcfFcruntur  ex  vno  loco  in  aliam,  {edin 
codcm  in  quocollig  jntur  venduntur:  quit 
non  ininus  pertincnt ad ncgotiationcm  & 
rocrcaturam  <)U{  intra  eandem  ciuitatrm 
colliguntur  ac  venduntur:  quamqiix  dcife 
runtur  ex  vno  loco  in  alium,  vt  optirac  ob 
fcruauit  Salicctus  in  illa  L.vcAigalia.£ 
De  Publica.vndc  apud  Caftcllam  cftpro- 
prie  vc^iga1,quod  vo{.aturportonum,Hif 
panc  «1  portazgo. 

Apudnos  verbpertinentad  vc£tigali4 
tria  gcnera  cca^ionura.  Priinum  quod  eft 
commune  toti  Rcgno  vocatur  Valcntioc 
Lo  Gcneral,  inftitutum  in  raercinioni}S  a<l 
cominunia  xdiflicia,cumuncfq;huius  Rcg- 
ni  ncccf'>itatcs.  Altcrum  cft  quod  vocaaC 
Murs,/  valls,  ad  pcculiaria  xdifficiahuios 
ciuitati$,5c  locoruin  qux  liuic  ciuttari  pro- 
xima  funt.  Tcrtium  cft  quod  dicitur  vc^i- 
gal  falinarium,  Valcntinc,Lo  rcal  dc  /a  fal: 
Apud  omne$  enim  Prouincias  ne  fal ,  quo 
ad  vi^am  adeo  hoinines  indigcnt.defficiat 
fed  exiftat  ccrtus  locu$  in  quo  ab  onmibui 
facileeraatur,  cuin  difBcile  nimiseflctal» 
vnoquoc];  priuatim  habeti,  impofituro  cft 
quoddani  vcftigal  ratione  expenfaru  cjuas 
Princeps,vcl  Rcpub.  facit,  vt  fit  ommbus 
fal  in  promtu. 

tontrouerjiit  ^intM. 

Q^VID  SIT  PEDAGIVM. 

Vinta  vox  eft  Pedagiura.cui  alla 
nmili$  eft  ncmpc  Guidagium. 
Silu.inverb.GabcIIa  cap.l.nii.1> 
£t  Tabicf.  vcrb.Pedagium  txaAm 

non 
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non  diftingunt  intc r  ilb.vcftigil.pcda^ifi, 
&  Guidagmm,  l«d  eadctn  facmii:.  lui:  ra- 
tione.  vt  GuuUgium  fitquod  foluKur  cx 
rocrcibusqux  tra.isLrunturjpcdJi^ium  vc- 
f  o(quod  aiaum  cft  ai>cdc)qu6d  loluitur  a 
trauicuntibu»  peraliquam  viam,pontc,vel 
locurn  ratione  tranfitus  pro  falnica.vcl  con 
fcrjationeiUius  viar,ponti$,vcl  nauis.Vn- 
dc  iuxta  hoi  autorcs  Vedjgal ,  <Sc  Guida- 
giu  conueniuatraatcria  &  rioc  cuiii  vtrun- 
nue  foluator  cx  mcrciiiionijJ  quf  tranfc- 
luntur  ,  &  in  faSricam  ,  vcl  conferu.itionc 
pontium,  nauiura,  vrl  viarura .  Pcdagium 
vcro  conucnit  cura  cis  in  codcm  fine,  cum 
foluaiur  cadcm  dc  caur.i,  diffcrt  tamcn  ab 
illis  materia  ,  quia  iuKta  ipfos  non  folultur 
ex  mercimonijs ,  fcd  rattoac  pcrfonx  ,  vcl 
iumcnti  tranfcuntis. 

Sedab  oranibus  alijs  DD.  cura  quibus 
loquendura  eUCquia  loqucndum  cuin  plu- 
ribus)  ifta  tria  fic  diliVrunt,  cum  in  vijs,  & 
mnetibus, aclocis  publicis  uia  nccciraria 
fint,  priino  adaptatio  vi.i' ,  ita  vt  fjnt  praua 
indircfta  ,  5c  afpera  in  vias  uUn»s,  ifc  pon- 
tei  ncccnarij.  Sccundo  fccuritas  itmcranli- 
bus,  ita  vt  adlinc  cuftodcs,  vcl  crcftc  turrcs 
quibus  eo  tranfcuntcs  cfruantiir  (c.uri.Tcr 
tio,  ducatui,  ita  vt  occurrat  qui  indicot  via 
&  refto  itincrc  ducat .  Vndc  opportct.vcl 
adefle  qui  viatores  ducant.vel  crigi  &  con • 
fcruari  columnas ,  aut  Cruccs  qux  viam 
vniufcuiufq;  loci  tranfcuntibus  ,  indiccnt 
ficut  oUm  in  triuijs  crij!;cbant«r  Mercuri;, 
Hac  ratione  h?  trcs  Gabcll?  in  aliquibus  lo 
cis  funt  indilutJC.Adconftruendos  pontes. 
&  aot Jndas  vias,  quod  pcrtinct  ad  edifficia 
pub'lica,inftiturum  cft  vcfti5al.adcri§cn- 
das  turres,&  cdftitucdos  cuftodcs  viarum, 
conftitutum  cft  pedagium^ad  ftipendia  eo- 
rum  qui  ducatum  itineranttbas  preftent, 
vel  ad  expenfas  quibus  colurancillc,  vel 
Mcfcutij  crigantur ,  inftitutum  cft  guida- 
eium. 

Diximus  proxime  prccedcnti  voce  qiix 
pertincant  apud  nos  ad  vcaig  d.  Ad  pcda- 
eium  vcrb  pcrtincnt  duf  Gabellc.vna  qus 
JolHeitur ;{  Rc^c ,  co  fine  inft:tuta,  vt  vix 
rnix  ducunta  Valcntiain  Caftellam.(cum 
fcpc  a  Mauris.&SarMccnis  hoc  Rcjnu  in- 
colentibus  cfTentinfefte),  habcrentcufto- 
de»,quibus  rcddercntur  fccuri ,  quod  co- 
inuninnminc  appellatur  1.1  Pcajc,  Altcra 
vcro.  Gabcllainftitutaa  masriftratibus  hu- 
ius  Regni,&  autoritatc  Rcgia  fuiTuUa,  qui 
dicitur  nouum  impofitum  ad  conftrucn- 
dds ,  5c  coafcruandai  lurrcs ,  conftituca-» 


dofq;  c\-plorat.>rc$ ,  &  milites ,  qui  horas 
maris  a  piratis  Aftricanis,  &  turcis  frcquc- 
tcr  infcftascuftodiant.&tucantur.  Gui- 
djgium  vcro  non  crt  apud  nos.eo  quod  fia- 
cilc  rttin  hisRcgnisHifpani^vias.&itinera 
noftc,  raagnaq;  culpa  fua  declinabit  in  hit 
prouinci;s  a  redlo  trainite  ,  qui  dimiflcric 
viam  quam  debcat  /cqui. 

Controucrfia  Stxta. 
Q^VID   SINT  COLLECTA, 

|£xta  vox  eft  Colle6Va,qn2  etiatta 
jciicitur  Tallia ,  fiue  Prxftantiaa 
|DD.  Hft  autcra  duplcx  CoUcAa* 
.lij  qux  imponitur  .i  Pnncipc, 
vclRcpublic.  ad  totam  fubftantiara  ,  it4 
exigcnC:  aliqua  coromuni  ncccfsitate  de 
noiio  ccorta  ,  vt  ii  vrgeat  grauifsimum 
bellum  .  vcl  damnum  aliquod  iinmiocac 
tntt  Rcgno  ,  vidcatq-ic  Princeps  ,  ncc 
tributa  quo:  fibi  redduntur  necalios  cen- 
fui  regins  illi  neccfsitati  icuand;  fufticcrc» 
poceft  fubditis  fui>  quotam  aliquaia  impo* 
ncre  iuxta  ficultatcs,  &  vires  bonorum 
qux  vnufquirq;  illorum  pofiidet .  Hxc  di« 
citurcollc^a  ad  totara  (abftantiam,  qualis 
loict  imponi  a  Pnncipe. 

Alia  vero  colleAa  eft^qux  prluatim  iin- 
ponituri  Mjgtftratibus  ciuitJiis,  vcl  po* 
pult,  confrntientibus  ipfis  ciuibut  ad  pri- 
uatas  nccefsitatcs  ,  Sc  damna  ciufdem  ciui- 
tatis  tSc  populi .  Docuitcniin  omnes  reft» 
r.itio  priuafas  neccfsiutcs  cuiufq;  tiuitatis, 
&  populi  A  ciuibus,  &  incolis  ciufdem  loci 
Icuandas  cfTc,  impoGtacommuni  corundc 
confcnfu  aliqua  collcAa  :  qux  quoniam 
non  poteft  iinponi  ipfis  ad  tntam  fubftan- 
tiam,  propter  grauia  &:  innumera  iocomo- 
da  qux  vt  fuo  loco  diccmus  inde  fequercn 
tur.  inuenta  hccalia  via,<5c  ratio  eft  tanqua 
commodior,  vtfiathxc  cnllci^la  in  rcbuf 
qux  ab  vooquoquc  cmuntur  ad  propriot 
v(Tus,vt  in  paac,  vtno,  vcftibus,&  ali)S  rc- 
bus .  Adquod  gcnut  collcftx  pcrtinenC 
iura  inuaicipalia  quz  dicuntur  Afsifi«« 

CcHtrwerjtd  '^ltinu. 
Q^V  IDSITMVNVS  . 

Cr  Oife^uimfti. 
Ltima  vox  eft  munus,  <p  nomen 
^quiuocii  cft,aliquado  cnimfigni 
ficat  doiiu  q)  gratis&  exhbcr»- 
litate  cofcrtur.Ita dcfiniturdonu 
i  vnnfpcntis.Quodfpytepr^ftanius,  &  e^c. 

L  4  Bi^* 
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ViuUa  ncccfsiratc  vclmtis  officio  ciua  n- 
tionc  dilhpguitur  (ionum  a  muncrc  I..Mu- 
nus  propric.  bt  L.  Inter  donum.  ff.  De 
verb.  fignific.  Sumitur  lccundo  pro  of- 
^cio  aliquo  cum  honore,  &  dignitatc  con- 
itin^o^qiU  rationc  dicimus  hoc  pcrtincrc 
ad  munus  rc£;ium,  vc)  Epifcopalc:  ita  in  il- 
la  L.  Munus  tribus  modis  divitur.  tf.  de 
vcrb.fignific.  Surrtirur  tcrtio  (quac  fignifi- 
catio  propria  cft  huius  loci)  pro  folutio- 
nealicuius  impofitionis  cx  prftcptoPrin- 
cipis,  vci  Rcipub.  vcl  dominiloci. 

In  quo  fenfu  triplcxconflituitur  aDD. 
Quoddam  mcrc  pcrfonalc  ,  quod  pcrfol- 
uitur  Jaborc  corporali ,  finc  ''uinptuatiquo 
vcl  detrimcnto  rerum  propriaruin.Dc  quo 
L.  fiiia.  ft.  de  niune.  &c  hono.  in  princi- 
pio  illius  lcgis.  Ahud  realc  (cu  patrimo- 
nialc,  quod redditur  proprin  fumptu.vel 
in  pctunia  ,  idcj;  tribus  modis ,  nain  vcl 
imponitur  rci  fc^undum  fc  totam  inati- 
quod  tcmpus  nuila,  habita  rationc  pcrfo* 
nx  ,  vt  cum  prccipitur  fubdito  >  vt  nauis 
curms  vel  iumcnta  illias  totdicbus  infcr* 
uiant  Rcgno,  vcl  ciuitati ,  aut  domtno  lo- 
ti:  Vel  fuinitur ,  ex  ipfa  re  fccundum  par- 
tcm,  vtcumpoftulatur  ccrta  pars  fru^luu: 
vcl  rcdditur  aliqua  pecunia  pro  re  quam 
fubditus  colligitaut  pofsider.  Tcrtiuni  ge^ 
nus  muntris  eilmiflu  quoded  vclurcon- 
nitatum  cx  pcrfonali ,  &  reali ,  vr  quando 
-vnacum  laborc  corporali  aliquis  etiam  fit 
iumptus :  Dc  quoin  illa.  L.  Hna.  i.  mifta 
muncra.Dc  muncrib.  &  honor. 

Omnia  vcro  hzc  muncrum  gcncra, 
tam  pcrfona1ia,quamrcalia,  quam  mi(\a, 
in  duplici  funt  diQcrcntia  ,  qucJam.  n.  co- 
rnm  funt  ordinaria,5cq'jc  fuis  teraporibus 
^locis  quotanois  foluuntur  >  vel  cx  pr^* 
cepto  lcgis  alicuius ,  fiuc  ftaruti,vcl  vi  diu- 
turnx  confuctudinis.  Alia  vero  funt  cxtra- 
ordinaria,  quc  imponuntur  a  Dominis  lo- 
corum  ,  vcl  alijs  fuperioribus ,  fecundam 
«orum  voluntatem,  occurrentealiqua  no- 
ua,&extTaordinaria  neccfsiratc  &caufa. 

Porro  ex  his  tribus  generibns  inunerum 
quz  pcrfonalia  tantum  funt,  cum  fint  ple- 
racj;  eorum  vilia,fordida(j-,,&  laboriotTa, 
vt  foderearenam ,  calcera  coquerc,  domi- 
numlocipedcllercommitari,  &  fimilia,de 
c^uibus  in  L.  Maximarum  dc  excufation. 
muUtrum.Vib.  lo.  C.  dicuntur  An|[;ariz,i 
voce  Ango,quc  idem  cftquod  conftringo, 
vel  a  voce  Angario,qax  ell  locarc  aliquem 
ad  onu*  aUqaod  fcrendum  ,  vel  fubcun- 
d«m,  incpio  (enfu  niilitn  ChrifH  feruato* 
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risnoftri  dicunrur  angari.TlTe  Simonc  Ci* 
rcncuni,vt  duccrct  Cruccm  Chrifli  \  fij;  ad 
locum  crnciHxionis  in  Golgotha  .  Quod 
iimuncri  incrc  perfonali  a]u]ais  etia  lum- 
ptusjvel  folutio  alicuius  pccuni^  admifcea- 
tur,  dicitur  Pcrangaria  .  Vnde  Angaria 
idcin  cfl  quod  niunus  perfonalc,  Peranra» 
ria  vcrb  idem  quod  muuus  miftum  dc  c|ui» 
bu$  hic  loquimur. 

Solcnt  lurifperiti  hoc  loco  quafc^am 
rcguJas  afsignarc  qaibus  dcprxhcndainus 
qux  muncra  vilia  fint,&  fordida,  qux  vctd 
honorifira ,  cum  dignitatt  coniunfta, 
fcd  potifsima,  iS:  prccipua  ,5c  ad  quam  om- 
nes  fcre  rcuocantur  cft  hnminuni  zn.iina- 
tio,  ita  vt  illa  vilia  habcantur  quz  tali  lo- 
co,dc  temporc  a  prudentibus  cenfcntur  vi- 
]ia,illa  vcro  honorifica  quz  eorundcmar<k 
bitrio  honorifica  iudicantur.  Ita  &  rcAc 
Innoc.  iscap.  De  multa.  num.  11. 
Dc  prcbcn.  &  Barth.  in  L.  vnica.  nuro.  7. 
Cod.  de  MuncnhiH,  Dcnicj;  omnia  ifta  rau- 
nera  fiuc  pcrfonalia  ,  fiue  rcalia  ,  fiue  mifta 
aliquando  dicunrur  indi^ta,  idcj-,  Principis 
vcl  Rcipub.lcge  >S:  Hatuto.qu^  fi  progrcf- 
fu  tcmporis  diutiora  reddantur ,  tranfcunc 
in  ordinaria  :  quod  fi  huiufmodi  muncri- 
bus  ita  indi^is,  <Sc  per  confuctudincm  cflfc- 
Ais  ordinari js  aliquid  preterca  fupcr  adda- 
tur  rationc  alicuius  nccefsiratis  occurren- 
tis.dicuntur  fupcrindifta  :  dc  quibus  in  L. 
vnica.  Dc  fuperindi^o.lib.io.  Codicis. 

D.  Grcgor.  cxplicans  verba  iJIa  £^31.33. 
Jlut  excutit  pntnttm  Judm  dh  omni  munerr, 
tt  Vrbanus  Pontifcx  Can.  Saluator.  pri- 
nia  raufa.qu^f^.  tertia.  conftiruunt  triplex 
gcnus  muncris :  a  manu,  ab  obfcquio,  &  j 
lingua  qux  adprcfcns  inftitutum  non  fa- 
ciunr,  fcdad  difputationem  de  Siraonia, 
Dc  qua  diuino  numine  frtti  terrio  tomo 
Iiorum  comcntariorum  copiofTc  difTcrc- 
mus  .  Nunc  quz  de  muncre,  An^aria,  & 
pcrangaria  diximus  fufHciant. 

ART.  SECVNDVS. 

\An  J^eftigdlm  fedMgU.zy^tJi^  Gdie/Uiufi^, 
quibus  omnes tonditiems  titceJ^Ari^  4id  tw 
fidmGntelldm  eottueittunt  ot/i^eat  m 
foro  canfcienti4e  ,  etidm/i 
ttott  exigMttttr. 

VAESTIO  hecm.ixime  Jiffi 
cUis  eft,5ccontrouerfa,proptcr 
varias  in  hac  partc  tam  Theolo- 
gorum  quam  Canoniflarum  fen- 
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tcntias.  Angclus  qut  intcr  Summiflas  tna- 
ximi  nomiiiK  cll  in  vcrb.  Pcflagiuni.  nu.6. 
dillini^uir  plurtmum  intcr  ve^igjlid.pcda- 
gia,  fSc  Alias  G.il>clh$  qux  a  Principe  .  vcl 
Gubernatoribus  alicuiu:!  R  egnj ,  vcl  Pro- 
uincix  imponuntur  in  mcrcimonij>,&col- 
lcdtas  qiix  a  priuatis  Mjgidratibus  huius 
vclillius  ciui  cjcts,  auc  oppidi  aH  lcuandas 
pcculiarcs  ncccfsicaces  fui  loci  inlliciiuuciir, 
quas  vncamus  iura  muni(.ipalia,rcu  Afsifia. 
Karruin  Dmiics  Gabcllas  cuiufcuaq;  gcne- 
.  rts  finr,  didinguit,  in  alias  quz  apertc  lude 
(unt,  &  alias  dc  quarum  iulticia  dubitacur: 
pretermilsit  apcrce  iniuflas,  &  rtierito,cum 
intcr  oinnes  DD.  compcrtuni  lii  gabcllas 
iniudas  non  debcri  in  foro  animz,  nifl  vcl 
ratione  fcandali,  (i  illis  non  folutis  aliqua 
fcqueretur  in  Rcpub.  pcrturbacio  ,  vcl  cx 
coii^^ciciitia  crroiica,  vclutiHquis  cxilii- 
marct  fe  tcncriad  illas  perfoJueudas.  Extra 
hos  cafus  fcandaluni  fcili<.et,&  confcicnti.t 
crroneam  ,  certirsimum  apud  omncs  cft, 
gabcllas  apertc  inturias,  cum  fint  ryrannic^ 
potius  excorlioncs  quain  Gabellx,  non  cf- 
fc  pcrfolucndas. 

Pofitis  his  diftinilionibus  condituit 
Angdus  varia  did^a  fcu  concIunoncs,qui- 
hus  fiiam  proponit  fcntrniiam.  Prima  crt. 
VcifJigalia  ,  Pcd.igia  ,  &  fimilcs  Gabcllf 
qu.T  non  funt  collc^e ,  ncc  Tallia  fiue  Af- 
etiam  fi  iuda  fint,  ira  vt  fint  impodta 
ab  habcnic  autoritatcm  ,  &  iulla  dc  caufa, 
preftcntcjjrupcriores  ca  omnia  propter  quf 
Gabcllc iUc  impofira:  (unt,non  tcnentur 
fubditi  inforo  aniine  illas  perfolucrc,  nec 
ad  eas  rcflituendas, fi  illas  defratidauerint: 
nec  in  eo  peccant :  nifi  interucncrit  raen- 
dacidm,  pcriurium  ,  vcl  fraus  per  occulta- 
tioncm  mcrciuin.Htenim  fi  hfc(inquit)in- 
teruenennc  committctur  quidcm  pecca- 
ttmnnentlacij ,  vcl  pcriurij,  vcftigalia  vc- 
ru  illa,  &  gabcllas  dcfraudare  nuJiumcric 
pcccatum. 

Ad  probandain  hanc  conclofionem  (la- 
tuunt  Angclus,(Scqiii  illum  fequuntur  pri- 
mo  cum  Henrico  Ganden.  quolib.  vq-25- 
Legcs  &  flatuta  fapcriorum  vjria  c(rc,qu{- 
dam  qu^  nuilam  continentpccnam,fcd  fo- 
lum  pr^ccptum.  Alia  vcrd  qux  aliquam 
eontincnt  pornam  .  Rurfum  legcs  iflas  quz 
poenS  cnntinentaduc  fubdiuidi,  effcq;  in- 
duplici  diffcrcntia  ,  quzHam.  n.  funt  ptf- 
ceptiuz  non  purc  pocnalcs  ctiara  fi  poenam 
aponant,  inquibus  duo  continentur,  nem- 
pc,5r  id  q>  precipitur,&  dc  quo  fertur  Jex, 
&  pcrna  apofita  ac  lucnda  ab  ilJius  prs^cc* 
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pti  tranfgrcforc.  Vtcum  diiitJcX;  Nemo 
cxrrahat  cquos  a  Rcgno ,  quod  fiquis  illos 
cxtraxcrit  prcfcnbantur  omnia  bona  iJlius, 
pcrfpicuum  cninhac  Itgc  duo  contincri, 
vtpotc  «Scprzccpfum  dc  non  cxtrahen- 
dis  equis.ct  pocna  qua  muKlandus  cfl  iflius 
przccpti  traiifgrcfror.  Ali?  vero  Inquiunt, 
lunt,  inquibus  nii  przcipitur,  fcd  folum 
afsignatur  pocna  aJiquid  facienti.vcl  omit- 
tcnti,quc  Icges  dicuntur  purc  vcJ  mere  poc- 
nalcsjvt  fi  ita  diccret  lcx  :  Q^icuoq;  cxtra- 
xcrit  cquos  l  Rcgno  expolielur  omnibus 
bonis  ,  &  tradantur  fifco. 

Conflituunt  fecundo,  inter  h.rc  duo  gc- 
ncralfgum  poenalium  hoc  interefre,vrprio 
res  illc  cum  duo  contineanf,&  prfCeptum, 
&  poena,  obligcnt  fubditos  ad  oblcruatio- 
ncm  prasccpa  fimplicitcr ,  <Sc  abfolute  in 
foro  animx,  ad  folutionenj  vcrb  pocnc  nc- 
quaquamnifi  fuerint  deprchenfi,  &a  iudi- 
cc  daninati.  Pofleriorcs  vero  que  purc  poe- 
nalcs  funt  nullum  contincntes  przccptum 
fcd  fojam  poenam  ,  cum  nil  prccipiant ,  ad 
nilaliud  obJigare  fubditosin  confcicntia, 
prctcrquani  vt  maucant  cxpofiti  vi  ilJius  le- 
gis  ad  lucndam  pornam  iilam  cum  primum 
fuerint  a  iudice  condemnati. 

Conftituunt  tcrtio  ,  Legcs  Mlas  impo- 
ncntcs  vcftigalia  ,  pcdagia  ,  &  fimiJcs  Ga- 
bclJas  autoritatc  Principnm,vcIMagiflra- 
tuum  totius  Rcgni  non  cfTc  przceptiuas  fed 
pure  pocnaUs  habentcs  hunc  fcnfum  Qui 
non  foJuerit  ifla  vcftigalia  cadat  in  com- 
miflum:  Autfalrim  cfTe  pocnaJcsconditio- 
natas  rcddentcftjj  hunc  fcnfum  .  Statuimus 
vt  foJuat  talia  vc^ligalia,  qui  iion  vuJt  ca- 
dere  in  connnifTum^k 

His  pofitis  probat  iam  fuam  fententlam 
AngcJus.  Primo.  Statuta  quz  imponuat 
▼eftigajia,  pedagia ,  &  fijniles  gabcJJas  de 
quibus  hic  loquimur,  non  funt  lcgcs  prz- 
ceptiup,fed  pccnalcs  tantum,imponentefq; 
folam  poenam  non  folucntibus  iftas  gabej- 
las.aut  faJtim  funt,  velut  pocaaJcs  conditio 
natz,  quarum  natira  cft  rclinquere  in  facul 
tatc  ,  &  optionc  fubdiri  ,  vt  cligat  ipfc  vnii 
c  duobus,vclfoJucrerc  huinfmodi  Gabcl- 
las,  vcJfubire  pornam  illam  fi  deprchenfuj 
fucrit,  &  huic  pcriculofe  cxponere  .•  Si  di- 
xerii  c(r«  pure  penales,  &  non  pr^ cepriuasi 
(ficut  rcuera  funt,)  obligant  crgo  folum  ad 
lucndam  penam  aduenicntc  iudicis  conile* 
natione,non  tamcn  aei  (oI«enda  ipfa  vcAi- 
galia  in  foro  aoimz.cum  lcx  purc  poenalis, 
nil  aliud  contincat  quam  pocnam,  neq;  ad 
•Jjquid  aliud  obligct  quam  ad  paoa.,  p^nl 
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vero  ncmo  teneatur  foluerc  ante  iuaicu 
condcmnationem  cx  comtnuni  podtotum 
lcnccncii  ,  in  Canone  Fratcrnitas .  i 
q.  I.  SimiJiter  rcs  habet ,  fi  dixcris  clTc  vc- 
lurpociialcj  conditionatas,  rclinquctur,  o. 
(fi  lalcs  fnit)  ex  natura  earum  in  facultate 
cuiufq;  aut  Gabcllas  illas  folucre  ,  aut  cx- 
poncrc  fc  ipfum  pocnx  huiufmodi  lesihus 
atsignatz  .  Vndc  cuni  non  lolucntcs  Ga- 
bellas  iftas  co  iplo  fc  ocponant  huiufmodi 
pacnis,«Sc  damnis,  ad  nil  amplms  tcncbun- 
tur  in  foro  coulcicntix. 

Sccundo  Gibellr  qux  prudcnter,&  r»- 
tionabiJitcr  poflunt  habcri,  &  iudicari  in- 
\ullxnonobligant  iii  foro  animx.fcd  irta 
veftigalia  pedagia.  &  ftiniUa  licctiudicare 
iniufta:trgo:M.iior  fuiaicur  ab  his  Dofto- 
libui  tanquam  ccrta.minorcm  vcro  ita  pro 
banr,cum  lcx,iSc  iut  fit  rcgola  qacdam  iux- 
ta  di^»tnc  rcCtx  rationis.  L.  cum  ratio.ff. 
De  portioniUxs  qur  liberis  daranatorum 
conccduntnr ,  licet  vnituiq;  vti  prjfun>- 
pcionc  iuris,  id  cft,  arbitrari,  &  prxfunicre 
<]uod  ius  przfumit.  toto  tir.  Dc  prcfum- 
ptionib,  at  in  iurc  vc^tigaU.i  przfmnuntur 
cdc  iniufla:  nara  cap.  Quanquara.  Dc  cta- 
fibuslib.  6.  habcturapcrte  vc^igalta,  pc« 
dagia.fic  firailia  iure  Canonico,&  Ciuili  rc- 
gulartter  cdc  damnata .  Vnde  infcrt  Angc- 
lus  nifi  cuidenter,  8c  ccrtifsimo  conftct  ellc 
iufta,  prudcnter  poflc  iudicart  iniqua  :  cura 
vaicuiq;  vt  dicaot  liccat  ftare  in  prcfum- 
ptionc  iurif.  £xquo  fcquitur:  vc^ligalia 
<le  quoram  iuftitta  dubitatur,  non  cflc:  fol- 
uenda  in  foro  animz  .  Quia  fi  qu.T  apcrtc 
iufta  vidcatur,non  cencmur  illa  iolucrcfed 
fatcftnos  ipfos  exponcrc  pocnj  commif- 
C,  Tt  prior  ratio  do<ct>i  fortiori,niulto  nii 
not  tcacbimur  ea  pcrfolucre.dc  quibus  pru 
dcnter  dubitarc  licct,an  fint  tuua. 

Q^uod  (i  qucras  ab  Aiigclo,quid  crgo  fcn 
tiendum  erit  dc  miniftris,&  cxaftoribus  vc- 
Aigalium  ,  quz  dubia  funt  ?  Rcfpondct.  St 
cxa&or  iftc  6c  miniftcr  fit  fubditus  Princi- 
pt ,  vel  Magiftratibm ,  i  quibus  huiufroo- 
(Itvc^igalia  impofita  funt,  cxigatq;  illa  a 
fuo  fupcriorc  tompulfus,nu  peccat,fcd  ex- 
cofaturobbonura  obedtenttz,  &  rationa- 
biliter  iila  cxigttjquod  (i  non  (tt  illis  fubdi- 
nu,aut  (t  fubditus  fit ,  voluncarie  tainea,iSc 
propria  fponte  fc  offcrat,  &  ingcrat  illi  mi- 
niftcrio,  eft  in  ftatu  pcccati.  Qjaia  cuni  du- 
bupofiint  cflc  iniulta  ,  qui  non  compclli- 
tur  przcepto  fupcrioris,fed  propria  fpontc 
munai  illml  excrcccvolunurie  fc  ofrcrt  pc 
ricalo  accipieadi  iotuftum ,  9c  commictcn- 


di  furtura,  tuipcricnlo  fccxponcrc  pccca- 
tuni  ntortalc  cft.  Sicut  in  bcilo  dubio  rai- 
lcs  fubditus  printipi,  &  tupullus  ab  co  roi- 
litarc  nun  peccat.  quia  iii  dubio  cxcufacur 
ob  bonum  obcdieiitiz,  vt  docct  D.  Aug. 
Can.  Quid  culpacur.zj.q.i.  Qui  vcro  iion 
cft  iubditus,vcl  n  fubditus  f|t.  nouccmpcl 
litura  fuo  Principc,  fcd  propria  fjiontc  iu- 
ntit  arma,  pcccat  Morralicer :  quia  cuin  rc$ 
lit  dubia.cxponit  fc  iplum  pcriculo  octidc- 
di  innocentcs. 

Sctuiida  Conclu.  luxra  mcntem  Ange-, 
li.  GabcJlz  quz  funt  coUciflc,  &  tallia^tiue 
Afsilia  fojuciidz  funtdurance  iufta  taufa 
proptcr  quain  funt  impolitc  ,  folucnde  au« 
rcni  lunta  tiuibus.iSc  vicini>,non  abcxtra- 
ncis.  Etita,  vtcum  primum  ccfraucrit  i]]a 
iufta  caufa,ne<]uc  a  vicinis,  ncq;  ab  cxtra- 
ncis  perfolu  antur. 

C  onclulio  hf c  trcs  habct  partes.  Primi 
ncrape  durantc  caufa  folucndas  cHie  iftas 
collc^as  i  vicinis.probat  AngcJus  autorita 
tc  Panormit.  tn  cap.  Innouamus.num.  5. 
De  ccnfibus,  potcft  probari  ctiam  racionc. 
Qtiia  ciucs  iuila  caufa  illud  poftuKitc  vclu- 
ti  (omuni  aliquancccfsicatc  foz  ciuitaiit, 
vcl  loci.pollunc  iinponcre  fibi  iplisgraua- 
xnina  ncccflaria,  quibus  illi  nccefMtati  com 
niodc  occurratur^  vt  habctur  L.  i. 
busauccm.  ft".  Qupd  cuiufq;  vniucrfitatit 
norainc .  Vbi  dicitur ,  Pt  yutlna  permiiit- 
tmr  effcett  >Hum  corpms  >iimai^  ^ocietdtum,  C?* 
communtidteiu,  eifJemhceat  ettAm  communest 
quo^ArcAm  efficere.Hoc  aute  przftant  tiucf 
conftituentes  communi  confcnfu  collc^i 
aliquam  &Taniam,tcncbuiiturcrgo  iniu- 
ditio  confcicntie  illam  pcrfolucrc. 

Sccundam  partem  fcUicct  non  tcneri  ad 
lllamcxtrancos,oftcndit,quia  ad  huiufmo- 
di  collc^at  illi  tantum  tcncntur,qui  in  cas 
cofcafcrut.arg.cxcap.  Quod  oiunct  tagit. 
dc  rcgul.  iur.  in  6.  ct  illi  ad  quos  neccfsiu- 
tcs proptcr quas  1II9 collcfti  imponuntur, 
pcninct,  fcd  cxtranci.ncq;  confcnfcrunt  iii 
collcdas  ciuitatis  fibi  alicn^ .  ncqi  pcrtincc 
adcos  profpiccre  ncccfsitatibut  t.ilit  ciui- 
tatis.  Ergo. 

Tcrtiam  parrcm  probat  ex  communi  ttf. 
gula  iuris  qux  docct  ccftantc  caufa  ceftare 
limul  cffcctum,  vt  habctur  Cap.Cum  ccf- 
fantc.  De  Appcllat.  Hanc  fcntcntiam  An- 
gcli  frquunturoonnulli  DD.  &gauifsimi. 

Tabien.  in  verb.  Pedagmm.  nu.  9.cxi« 
ftimat  illum  iquo  publicani  cxigunt  lufta 
vc£tigalia.  tenert  ad  ca  (olucnda  .  quaudo 
cxicunturabipfo.  QuodflnullusadGtqtti 
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in.i  cxic;ar,  porslfq;  ncgotiator,\itra  mcn- 
rfatium.pcriuriuiTij^  fraudcni>incrccs  luas 
«  vnoloto  inaliuin  transferrc,aut  vcndc- 
rcvclcmcrc  nonfolutu  vcftigalibus.  non 
tcncri  in  foro  conCcicntix  ad  illa  iolucnda, 
vcl  rcftitucnda.  Poflumus  hanc  fentcn- 
tiam  hoc  cxeniplo  maxis  explicarc .  Vt 
qucmadmodum  in  caufa  criminali qui  no- 
uir  dcltftum  rci  inFamati^fi  vocetor ,  (5c  in- 
Tcrrogctur  a  iudicc,tenctur  aperirc  veritatt, 
quia  iudex  in  co  cafu  iude  ac  iaridice  inter 
ro;^at,  quando  vcro  non  vocatur,non  tcne- 
tiirfcipfum  oftcrread  fcrcndum  vltrotcfti 
monium  ,  ita  in  lioc  tafu,  fubdirus  fi  qnidc 
exigantur  ab  co  ve^tigalia  lufta.tcnctur  illa 
folucrc  ,  quia  qui  iufta  cxigit  >  luftc  qvoc^i 
illa  poftulatjquod  fi  nullus  cxigat  ab  eo,n6 
fenebitur  iplc  exaftoreni  querere,  &  vltro 
illa  exhiberc,5c  in  hoc  lcnlu  vult  Tabienf. 
accipicndum  cifc  iJIud  primum  di^umfeu 
primam  condufioncm  Angcli. 

Eandcm  fcntcntiam  reffcrt  Ludouic.  Lo- 
Pczinfuo  inftru^torio  confcientie  par.i. 
cap.^<5.  docuifTc.  Salmanticc  Mag.  Vifto- 
riam,  Handc  habct  F.  lofcphus  in  iuis  Flo- 
ribut  confcien.  in  Materia  de  Rcftitutio. 
Vc6>igAlia,pedagia,  <5c  alias  gabcllas  aperte 
iuftas  folucndas  efTc  fi  cxigantur ,  minime 
vcro  vbi  non  cxigunrur,fcd  hac  lege,vt  nu 
occultentur  mcrces  cum  vcnduntur,  nec 
transfcrantur  orcultc.ncc  ducStur  per  vias 
infolitat,  <Sc  occultas:  quia  negotiatnrct  in- 
quiunt  licet  non  tcncantur  ad  foluendat 
huiufmodi  Gabellas  iufta$,nifi  cum  cxigu- 
tur,  tenctur  tamcn  ad  vcndcndas  fua<;  mcr- 
ces ,  vel  mutandas  loco  finc  vllo  dolo,  vcl 
fraude .  Gabcllas  verb  dcquarum  iuftitia 
dubitatur,  non  fMum  non  tcnert  negotiato 
res  in  foro  animz  ad  cas  per  folucndas,vc- 
rumcriam  poife  mcrccs  fuasnc  illas  foluant 
occulte  vedcrc,&  pcr  vias  in  folitas  ac  ho- 
risnoQurnisexvno  locoinaliu  transfcrrc: 
quta  huiufmodi  occultatione  vti  non  eft 
iuxtahos  DD.  fraudem  aliquain  excere- 
rCjfcd  fuara  redimere  vexationcm. 

Nititur  hec  opinio  nonnullis  rationibus. 
Primo  .  Nil  magi»  comroune ,  5c  naturalc 
f ontraheniibus  quam  ex  communi confen 
fu  fc  ipfos  fortanx  cxponerc,  &  aliquid  fi- 
biinuiccm  donare,fc<J  cuni  emcntcsGabcl- 
las  fciant  certo  illat  i  multis  non  folui,  «S: 
nihilnmtnus  fua  fpotc  illat  emant;dcfraudi 
frs  vcro  Gabclla^  fciant  etia  fc  ipfos  expo- 
ncrc  prriculo  cadcdi  in  c6minum,&  nihilo 
minascum  tali  periculo  vcllintcas  defrau- 
darc  j  apcrte  quafi  cx  comtnuni  coofcofil 


vtnq;  exponunt  fe  fortunf  >  ementes  Ga- 
bcllas  huic  fortunc  expofitas,  vtaraulfis 
dcfraadcntur  ,  dcfraudanres  vcro  iilas  huic 
difcrimini,  Dc  pagarlo  rauy  bien  fi  Jos  co- 
gcn,  tt  confcqucntcr  quafi  communi  con- 
lcnfu  fibi  mutuo  8c  inuiccm  condonant. 

Secundo.  Si  omncs  foluerent  GabcHaSj 
non  oporterct  tot.Sc  adeo  inagnas  imponc- 
re,fcd  fufliceret  abunde,  vcl  tcrtia  part  ca- 
ruin,  neccfsitatibus  proptcr  quas  imponu- 
tur,cx  his  autc  qux  communitcr  foluuntur 
4  nu  dcfraudantibus  Gjbclla$>  fufri.icutcr 
colligicur  illa  certia  pars  pecuniaru  quz  le- 
uandis  ncccfsiratibuscomunibus  ncceffaria 
eft,  Ergo  ati)  dctraudantcs  null.ira  infcrunc 
iniuriam.aut  nocumentum  RcipuN.  Tertio 
Gabcllx  iniuftx  non  funt  folueudz.fcd  hx 
coinmuniter  ,  &in  plurimum  iunt  iniuilz. 
Primo  quia  immodcrate  6ic  nimiz.  Sccun- 
do.  quia  in  plcnfq;  illarura  ,  iam  cefTarunc 
iuftx  caufz  proptcr  quas  fuerunt  impofit^. 
Ergo  non  dcbentur  in  iudicio  confcicntix. 

tt  confirmitur ,  quia  ipfinict  DoAores 
qui  fentiunt  illas  dcbcri  quando  iufte  funr, 
docent  nihilominus  dc  fa^o  multas  caruis 
etTc  iniuftas ,  vcl  co  nomine  quod  lam  ccf- 
fauerit  caufa  il!arum,vel  ex  alijs  dcfc^ibus. 
Ita  Cayet.  in  fumma.7"o/rf//  reqmr$mtur 4ii 
>effigdJiit  iu/tM,  V/  rttro  iHuertidntur  dliqua  iu- 
Jt*.  Similc  habct  loann.  Dricdo.  Dc  liber» 
tate  Chriftiana.ltb.j.cap.  5.  &  ali)  DD. 

Deniq;  fi  fubditi  tencrcntut  ad  vc^iga- 
liapcrfoluenda  tanquan  fimpltciter,  &  ab- 
iolute  dcbira  in  foro  animx,fequcretur  de» 
fraudantes  illa  quando  dcpr^hcnduntur,5c 
cnndcmnantur  a  iudice  ad  Iucdam  pccnamj, 
tcneri  non  folum  ad  illam  pccnam,  verum- 
ctiamad  pcrfolacnda  ve^i?alia,qux  antca 
non  reddideruntrvt  fur,  qui  non  lolu  mul* 
Aaturpoena  conftituta  a  legc,  vcrumctiam 
tenetur  reddere  qux  rapuerar. A,t  nuilus  eft 
DoAorum  qui  dcfraudantem  VeftigaJia 
quando  deprzhcndititr,  &  luit  pornam^ad 
aliquid  aliud  illutn  obliget,  neq;  eft  in  vfn 
prxter  poenam  aliquid  aliud  rcddere. 

Doc.  Nauar.  in  fuo  Manua.cap.  17. nu. 
200. Et  cap.:}.nu.  {4.  aoa  folum  fequinir 
Angel.  fcd  in  vniuerfum  doccc  omnia  ve- 
^igalia,  pedagia,  &  Gabellas  etiam  ex  cu.< 
fenfu  populiimpoiitas  pcrtnodum  coile» 
£tx,  fi  ftatuta,<Sc  leget  illai  imponentes  ha- 
beant  adiundtampoenam  aliquam  tempo- 
ralem,non  obligarc  ad  folutionemgabcJlc, 
in  foro  confcienti^  ,  fcd  ad  folam  pocnam 
illam,vbi  acceflrcriciudicis  condemnaao. 
Probat  Nauarr.  hanc  opinioocn  fuara  hae 
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rationc  .  Lfgci  hamanae  ciuilcs  qai  obli- 
gant  ad  pocnam,  c6  ipfo  non  obligant  *d 
cuipain.  quia  aon  cft  cotrfonutn  ranoni,vt 
lcx  huiiiana  ciuilis  im  jonat  duplicem  pct- 
nam  ,  3c  tcmporalcin  quani  conliituit .  <Sc 
fpiritualctn  li  obligarct  ad  culpann,  fcd  fta- 
tuia  qu^  imponunt  rcftiijalia  fiue  fint  k 
Princ»p€,  fiuc  i  Repub.  fiue  i  quocunq;  a- 
Ito  Magirtratu  ,  funt  vclutqujrdam  Irscs 
humanz  ciuiles,  fi  crgo  imponant  pocnara 
temporalcm  non  folacntibai  illa,  vt  com- 
xnttaiter  impoount  pocnam  comifsi  ,  non 
obligabuntadculpam.Qcc  tcncbiintur  fub- 
diti  iHainforoaniinr  pcrfolucfc, fed  fo- 
lum  pocnam. 

Secando  orancs  fidclcs  non  folum  igna- 
ri,<5c  c  mcdia  plcbe,vcrumctiain  nobilcs  & 
pcriti  iudicant  fe  non  oI)ligari  ad  culpara 
huiufmodi  lcgibus  vciftigilium.Et  vt  vidc- 
mus  ita  e(l  pobtuoi  in  confustudine,vt  ple- 
Xiq;  fi  com.mdc  pjf^inc  ,  illa  non  pcrfol- 
ua:it,  coafuctudo  autcm  c(l  optiina  le^uin 
intcrprcj. 

Communi?  antcm  fcntentia  DD.hibet 
Tributa,Vcciigalia,Pcdagia,«Sc  alias  Gabcl 
Jat  qux  iuft^  funt,5c  quarura  iuda  caufa  du 
xatloluJdas  ciTe  in  foro  anirae  fimplicitcr, 
&abfo]ute  ,  &  exnatura  rei ,  ctiam  fi  non 
cxieantur ,  committercquc  peccacum  furti 
dcfTaudantc$  illas,&  tcncri  ad  rcftitutionc. 
Ita  doccnt.  D.  Tho.  in  illa  Epitlo.  ad  Du- 
ciflTam  Brabanriz.  Ecin  cap.  l).  Epido).  ad 
Boma.Lec.  Lirauus  in  cap.ii.D.  Math. 
iniilud-  TftilJite  qH<  fttnt  "ttftrit  C^j*r,^ 
O-r.ttincap.  13.  Epifto.adRoma.in  iUud: 

Gabrtclin  ^.Dift.ij.q.^  D  Antoni.  par. 
a.tir.  9.cap.  i^.  loaun.Mcdin.  Codicede 
Reflitat.q.  \\.  loann.  Dricdo.lib.3.  Dcli- 
bcri.  Chrillia.  cip.  j.  Alphonfus  de  Catlro 
lib.  I.  dc  Lcge  poena.  cap.  10. 5c  ii-Domi- 
nicus  Soto  lib.  \.  dc  lufli.  q.  6.  arti.  7.  £t 
lib.^.q.  6.ar.4.Cayct.in  Sum  in  vcrb.Ve- 
^igal.  Silucft.  <n  verb.  Gabelia  cap.  8.  Ar« 
nilla.  vcrb.  Gabella.  num.7.  14.1SC  15. Ro- 
fella.  cadem  vnce.  i.  8  Cordubcn.  in  fuo 
rra^itu  dc  Cafibus  confcicntix.quift.  95. 
Magid.  Blafius  Nauarro  in  fuo  Opuf- 
cnlo  dc  Ve^igalibos.  cap.  7.  &grauifiiari 
DoAorcs  Thcologi  huius  Scholx  Valcnti 
n  X  quot  fuo  loco  rcferam  idcm  fcmper  tan 
q^oam  certifsim  im  docuerunt.  Ex  larirpc 
riu  Archidiac.in  Cano.  JV  ef^is  T^mi pttm. 
«••^•-♦•q.V  D-^ccnt  GaSelias  no  «He  per- 
foluenilu  vbi  fuperiorct  non  prxftant  ea 
pro  qatbas  impofitz  fuat,  fi  vm6  illa  prx- 


nent,&  iufta  taufa  pcrfeueret  foluendas  cf- 
ic  oinninn  .  Siinplicitrr  autcm  &  ablolute 
iiillas  Gjbcliasfolucndas  cfTe  in  foro  conf- 
cicii(ix1K>i.cnt  Panorniit.  num.  5.  iSc  Ho. 
fljcn.in  cap.  Iiinouarous  dc  ccnlibus.  Di- 
dacus  Cou.itru.  in  Rcgu.  Peccatum  par.3« 
i.  5.  num.j.  dc  Regul.mr.  in  6.  loan.Lcr- 
tliaihinus  in  fuo  cruditil^imo  tra£laiu  de 
vc^igal.&  Gabel.par.^.nuni.i.  Imo  vtaf- 
(irmant.SiJucfl.  &  ipfcmct  Ao^cl.  locis  iu 
tatii,hcc  cftcommvisnpiuio  omDium  icjjc 
Do^orum  vrnuiqi  iuris. 

Probatur  harc  lcnteiida  varijs  arguraen 
tis,(Sc  tcflimoniis.Imprimis  cx  verbisChri- 
K\  Mattl».  17.  vbi  cum  Publiiani  Ca^har- 
Jiau^  intcrrogafTcnt  Pctru  in  via.cur  Chri- 
llus  non  folucrct  didrachmuin.cum  pcrue- 
ncruntdomumquxfiuit  Chiifittsa  Pctro, 
S/wM*  'Frtuufts^entiu:»  s  qmhiu  Mtipiuai  tri 
^atmm,  >eJ cttifum  ,  d fitifs  m  ^  dlteuu  ?  Rcf- 
pondcntcqj  Pctro  ,  ab  alicnis ,  intulit  fla. 
tiin  Chriflu$,Hr^o  filij  /,ken  fumij^erun^me 
v»t [cAitddJi:t^mtu  eos ,  ^id  nAtt ,  C"<".  •* 
foluefrv  me,Cf  tt :  Lx  quo  loco  duplrx  fum 
mitur  argumcntum.  Primum  quod  iiiaxt- 
me  obfcruandum  cfljnon  dixiflc  Chrillura 
libcr  crgo  fum,  quia  iRa  ttibuta  ri'  «^cbcn- 
tur,  fcd  iibrr  fum  ,  niiia  fum  filius  Dci, 
Dauidisjnii; antcm  Krgum  Iibeii  (unt.Vc- 
d«  fic  arguracntor,  in  his  quc  fimplicit(r,& 
abfolutc  non  dtbcntur,  no  opportct  rccur- 
rcre,nccconfugcre  adaliquod  priuilcgium 
&  iniinunitatcm ,  fcd  tentum  fit  hic  rc^ur' 
fus  in  hisquxalias  fimplicitcr ,  &  abfolutc 
ccnaiitc  tali  priuiVgio  dcbcrentur:  Chri- 
flus  Dominui  iu  h<icca(u  cum  abeoexi- 
gcbantur  tribuu,  non  ncgat  illa  dcl)eri,fe«! 
tanquam  in  re  vere.&  fimplicitcr  dcbiia  rc- 
currit  ad  priuilcgium,  6c  immunitateni  qua 
l^audcbat,  vt  vcrus  filiusDci  ^  Dauidis: 
irzo  tributa  iuAa  fimplicitcr ,  8c  abfulute 
debcnturabomnibus ,  nifi  aliquo  priuilc- 
gio  ab  illis  libcrcntur. 

Secando  .  Curat  ChriAus  dtligcnter  co 
loco  ,  vt  ad  tollcnduiu  fcandalum  fohuc 
Pctrus  Haterem.Sic  argumeutor.Omninm 
quntquot  funt  DD.  confcnfu  triplex  cll 
fcandaluro,  quoddam  pufillorurquod  pro- 
uenitcx  ignorantia,  toilirarqi  admoncndo 
pufillum.  &  ignarum  :  Aliud  eO:  Pharifco- 
rum  ortum  cx  raalitia,  Sc  prauitatc  cius  qtti 
fcandaIizarar,qaod  noncd  curandum^ctun 
dc  huiufmodi  dixcrtt  Chriftus .-  Saittt  eot 
escifuitt,  c^r.  Math.  ij.  Aliud  vcro  cft  ia- 
(Vorum.Sc  pnidcntum  quod  nafcitnt  cx  cnl 
pa ,  0c  vicio  fcandalizaotls ,  quia  vd  &ctc 
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qiiod  cft  prohibitutn,  vcl  oinitrit  facerc  id 
ad  cjuod  tenchatur  ,  tolliturc};  liuiufinodi 
r(and.i]um  ccflando  ab  illa  culpa  ,  vcluti, 
vel  ddillciido  ab  co  i|Uod  prohibituni  crat 
vcl  prxtlando  id  quod  onuttcbatur ,  &  cx 
cuius  omilsionc  altcr  luftc  fcadalizabatur. 
In  hoc  cafu  Chriftus  nou  iiiquit  Pctro,ad- 
inonciilos  mcnihil  debcrc  ijuafi  cflct  Itaii 
dalura  pullJiorum  :  Nct  ait  fine  illos^ficut 
dixcrai  dc  Pharifcis)  quali  eflct  fcamlalum 
Pharil'corura,fed  ait  vadc  &  foluCjquaft  di 
ceret.  Tollamus  hoc  fcandalura  ,  cfiicicn- 
doac  prarllando  id.  ob  cuius  omilsioncin 
fcin.'lalizirur  exaftorcs  ifti :  Erat  crgo  hoc 
feandalum  orrum  e>c  iuxta  caufa,  in  his  c]ui 
jgnorabant  Chrifti  dignitalc^iSc  priuilcgiu: 
fcandalum  autcm  ck  iulla  caufa  ortum  cft, 
cjuandocommititurquod  prohibitum  cft, 
aut  omtftitar  cjuod  dcbciur  ficri,  Ergo  dc- 
bcoturin  coi.fiicntia  tribura.Sr  vcdigalia. 
&  omiticre  illorum  fnlutioncm  c(l  culpa  in 
eo  vjoi  non  «^audct  aliquo  priuilcgioj&  ira- 
munitate. 

Scd  dicesforfam  argumcta  hcc,vimqiu 
dcni  iii  co  cjlu  h.d)crc.c]uia  Publicani  cxi- 
gcbaiittnbutum  iliud.luxta  Tabiclcm  vc- 
ro.  &ali  >s  quos  rctuliuius,  folucnda  funt 
trib  ita  >Sc  vccligalia  ,  dcbcnturque  in  foro 
aaimx  ,  quando  cxiguntur  ,  minime  vero 
quandn  non  poflulantur .  Contra.attcnda- 
nius  diligcntcr  vcrba  Chrifli.  y^dt,  inqmt 
Tetro,l  U-je  pro  mrCftt:  Publicani  iili  lolii 
cxigebanr  Didrachmum  a  Chrido ,  nihil  i 
Pciro  poftolaNant ,  At  Chriftus  volcns  in- 
(inuarc  Pctru  futurum  caput  Ecclcfix  quia 
folutio  illius  cenfus  ad  capita  familiarum 
fpcftjbat,  ait.  Soiaepro  wf.  A  quo  cxafto- 
resifli  ccnfum  pofluiant .  (y^foti,  etiam 
licctatenon  cxigatur  .  Non  folumigitur 
quaodu  exiguntur  tributa  &  vcfligalia,  vc 
rura  ctiam  quando  non  cxiguntur  lurc  dc- 
bentur. 

H.tc  eft  aperta  fenfentia  B.  Ambrof.  in 
comcntatio.  cap.  D.  Lucxquam  cx  hoc 
loco  Matlh.  i/.colligir,  dk  habetur.ii.q.l. 
Cano.Magnum  :  3f-«f**«i (inquit)  qmdcm 
tff  (pecidiedacuatenium  fuo  ChnfiiMi  >i- 
rifithlimiorii>:.'S  pole/tdtttut  dtcertttir  ej[e  fuh- 
iefri,nequis  ctrtJ7ttuiiontm  tenreni  Tiej^is  futet 
ef]fe(oL»e,.d^m:fienim <e, Jum  Pedfiitusfolutt, 
muis  tu  tdnrus  rs.tj  ti  noHf^teteffeftluend^tm^ 
Et  D  .  Hicro.  in  cundcm  locum  ^latth.i;. 
ilt»habet.  'J)omtnHS.me(ter  fecund-tm  C4r- 
nem,<y  feennd-m  ffiritum  fi/ius  7(e^is  erst,>el 
ex  DMtdts  lh'fe  feuerutiis  ,Vf/  onmtfotfHtis 
2'*tris  yfrium  ,  Brgo  tfittit*  jm  tjt  J^c^um 


filtus  aon  d.4ei4t :  fed  ijui  i  dmilitatem  CMTmit 
^/f^infferutfdfbmt  uJtmftere  omitem  iufHtinm. 
Vbi  apertc  D.  Hicro.  folutionem  tributo- 
ruin  quafi  iuUc<Sc  iu  conlcicntia  dcbitam 
iullitum  iiue  a^uin  luftitiz  vocar. 

Tertio,  tSc  apcrtiui  Maih.  1;.  cum  mag- 
na  dc  I]ak;  qugilionc,  forcnt  nc  folucnda  tri 
buta  iSc  vccligalia.eflct  inrcr  I  ud^os  co  tc- 
porc  conccrtario,afHrmantibus  quibutdam 
tribaracirc  dcbita  a.  rcddcnda  Principi- 
bus  R.r»manis  ,  cura  iam  illis  obcdiren(,  Sc 
ab  cis  gubcrnarcntur  :  alijs  vero  iudicantt- 
bus  ludfos  filios  Abrabx,  <Sc  qni  fa^riEcijs 
&  vtclimii  vcri  Dei  fua  bona  uft'crenr,non 
dcbcrc  tributa  paganis,fumpra  hic  occafio- 
nc  miflcrunt  Pharifci  dikipulos  fuos  cum 
Hcrodianis  adChiiftum,vt  fraudulcnter 
(Sccallidc  quo  illura  capcrent  in  (crmnne, 
de  hac  quxllionc  ipfum  inrcrrogarcnr,Pro 
pofita  vcro  illi  hac  confultarionc  .  f^j^et  ne 
cenfus  rcdJ.nd  ts  r^'/.*/'/ .  Chriftus  fcr  lator 
nofter  fapientifsimciHis  occurit  .  poftvlata 
iu  mcdiuin  pccunia  qux  illi  cenfui  perfol- 
uend>)  priuarim  dcfcruicbat,  Sc  qux  in  illii 
fiiiem  ab  i|>fifmct  ludcis  cudcbatur,vt'ini- 
quitatem  interroganrium  numifinare  illo' 
quafi  gladio  propri;s  ipforu  manibus  con- 
fcdo.  trucidarct.  Vbi  quamuis  miro  artifi- 
cio  fraadcs  illorum  elufcrir,  docuir  nihilo- 
minus  apcrtifsimc  vtrunq;  dcbcri,  &:  Prin- 
cipibus  tributa,&  miniftris  rempU  oblatio- 
ncs  inDci  cultum  oftcrcndas.  Diccns. 
d:te  qa  efutt  C^fdns  C^tfdr,,*^  qu^e  funi  'Pei 
7>ro.VbiD.  Chrifoft.  (Scpcrpctuus  Chri- 
foftomi  fc^ator  Euthimius  obfcruant  plu- 
rinium.non  dixiflc  Chrtftum  darc  fed.rcd- 
dirc  .  Damus  cnim  quc  non  debcinus, 
tcddimus  vcro  qux  cicbcraus ,  vt  in  illa 
p^rabola  Euangclica  ,  in  qua  Doipinus 
afuo  feruo  dcbita  cxigit  cft  videre  .  l(edde 
entin  uit  quod dihes.  D.  ciiam  Hiero.  locum 
iftum  cxplicans  itaait :  C^f*ris  >ocAtnumum 
ce»fum,fecuntiim,Vet  >ero  dicimjss.ohUttames, 
frimitiMt  Cf  >iftimM:  yt  doceret  iptur,  c>» 
frincifitus  effe  redJendd  tributa  ,  niiniftrm 
Temfli  decim*s,obUtiones,ty  >fffim,tt,reddite 
inquit  quf  funtC^efdris  Crfdrt,  c^c.  Vbi  ex 
profeflb  iuxta  fcnfum  gcnuinum  5c  lircra- 
lem  iftiui  loci  docet  in  co  Chriftus  redden- 
dacflc  Principibus  tributa,  &  vc^igaha. 
Vbi  quoq;  idcra  Hiero.  poft  quam  inrcr- 
prxtatus  cft  ifta  verba  Chrifti,rcddite  qux 
funr  Cxfaris,&c.  ^ubiungic  Jluemodo  C7' 
iffe  reddit  triiutM  ffo  fe  i*etro. 

Quarto,  vtor  iaro  rarionc.  Legcs  iuftc  & 
prcccf  ta  iufta  fuperioriun  co  ip(o  quo  func 
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prxcepta  rupcriorum.  &  iuftajoVlig.it  fim- 
pliciter  &  ablolate  iii  foro  ar.jme.cum  pri- 
muin  fucrint  fufficienicr  promulgata.Nam 
co  ipfo  quv)  iudafuxit.foni  (vtreik  inijuit 
loan.  Mcdin.)  iuxta  di^amcm  reftx  ra- 
tioni$,&  co  ipfo  quo  indicuntur  a  fuperio- 
ribu5,  tctieiitur  fubdttiiilis  parcre,  habctq{ 
vira  Sc  autoritatcm  fimphciter,  5:  cx  natu- 
ra  rci  obligandi  fjbditos ,  alitcr  vana  cllcc 
fuperiorum  autoritas ,  &  frufJra  a  Dco  in 
Rcpub.  coiiftituta  ,  dicente  ipfo  Prouerb. 
8.  ^rr  me  '^gtt  re^iant,      legum  c}nd:tort$ 
imfiti4rctfn»iit. 

Dcmum  eoipfo  quo  fuflicientcr  pro- 
mulgara  funt  ,  cxigjnt  ab  vnoquoque 
fubditorum  obcdientiam,  &corum  obfcr- 
aaiionem  :  nunipam.  n.  vifTumcfl ,  legcin 
aliquam  vniq^iiq;  ciui  priuaiiro  intimari. 
Scd  eo  ipfo  qtio  lex  iuda  cH,  &  lata  ab  lia- 
bcnte  autoritarem  ,  &  fufficicnrcr  promul- 
gata,tencntur  fubditi  illi  obcdiie  omnino, 
fub  pocaa  Al^rr.  vcl  vcnial ,  proqualitatc 
materiz,  &comodoquo  dixinuit  fupc- 
riu$. q. 77. ar.i.  agcnrci  de  vi  &  robore  le- 
gum  n  jmaiurum ,  Controucrlia  decima, 
in  qua  difputabamus  de  prxtio  lci^aii  rcrii 
vcnaliura,  5c  de  pracmatica  tritici.^cd  (la- 
Cutagabcllariiraquziudxrunt,  (Scin  qni- 
bas  conuentunr,  flc  rcpcriantur  omncs  ill.t 
conditioncs.Sclegcs  quas  diccmus ar.j.dc- 
fidcrari  ad  iullam  gabellam  ,  funt  qucdam 
legcs fuperiomra  ,  cu  abipfis  imponaiitur, 
&  lufVx^dc  his  cnim  nunc  loquimur)  &  (uf 
ficicntcr  promuIgaiCjVt  conflituiinus,Hrgo 
obligant  abfolurc  <Sc  fimpliciter,  <Sc  natura 
fua  in  Foro  animx. 

Scd  diccs  forfan  cura  Hcnrico  5c  Ange- 
lo  verara  ciTe  maiorc  huius  quarti  argum. 
quando  lcgcs  funt  pTxccptiuc,(Sc  prctcr  poe 
iiain  continent  ctiam  apcrrum  prTi.eptuin 
aliquid  facicndi,  vel  oniirtendi,  ftamta  ve- 
ro  quibus  ira|)onuntur  veAigalia,&  gabcl- 
Ix  cfTe  purc  ptrnalia  5c  nullo  moilo  pr^cep 
riua.  Vcl  diccs  cum  Azpilqueta  ,  le^cs  im- 
poncntcs  prcnam  non  obligare  ad  culpam, 
ni^i  Lrgislator  cam  intentionem  habear,  il- 
lamq;  apertccxprimat ;  quod  non  acridic 
in  huiufinodi  (latutis  ,  cnin  imponanturi 
fupcrioribus  fccularibtis  in  qmbus  non  e(l 
autoritai  fpiritaxlis,  ncc  facultas  obligandi 
ad  colpara. 

Scd  nihil  horum  follit  vim  propofiti  ar- 
gnnicnti:  Namimprimis  (latota  hzc  non 
ijintlcgtt piire  pccnalcs  ,  fed rcucra  &  ex- 
prefrc  funtcti.im  prxccptiuT  .  Narrantn- 
^uidemnccebiiatem  quj  ui  Repub.  occur- 


rit,&  in  quibus  re'jus  vcAigalia  imponan- 
tur,5c  cxj^rLfT;  prxcipiuni  vt  loluantur, 
quod  vt  df ligcntius  obfcructur ,  conQituuc 
(vtcoftat)vt  facicntcscadantin  cGmilVum. 
V^ide  cuin  eo  nominc  cxiftunct  Angclus 
triSuta  &  vc^iigalta  no  dcbcri  in  fcro  ani- 
mx,  quij  Itatuta  Principium  vcl  Magiflra 
tuum  a  quibus  proponuntur.arbitratus  eH 
cfTc  legis  pary  pocnalcs.  ncc tontincre  prc- 
ccpnim,  proferto  (i  accorare  huiufmodi  ffa 
tuta  infpcxilTct ,  (a  tim  qux  habcmus  Hif- 
panix,  fcnliflct  haud  dubic  cum  coinmu- 
ni  opinione,  ncc  alTcret  nG  dcbcri,  ncc  fua 
a  itoritate  occafsioncra  alijs  Doftoribus 
obtuliflct  rcccdcndi  a  coinmuni  fcntentia 
&  vcriftima. 

Addo  prf  tcrca  cura  Sylucf.Ioc.clt.  Efto 
eirent  legcs  ciuilcs  quibus  imponnntur  vc- 
ftigalia  pure  poenalcs.nihilominus  obliga- 
turciucs  ad  illa  perfoluenda.  Quia  licet  co- 
ccdarauscura  loan.  Mcdina,  Alphufo  de 
Cartro,&alijs  DD.  lcgcs  pure  pocnales  fc- 
cundumfc,&exfolavi  verborura  quibai 
conftanr,foliim  obligare  ad  parnain  adue- 
niente  iudicis  fentcntia  ,  hoc  tamcn  intclli- 
gcndum  cft,in  his  quz  (unr  a  folo  iurc  hu- 
m.ino  ,  in  his  cnim,cum  folum  ius  humanii 
intcrueniat.  &  iliud  nihil  aliud  prcftct  quS 
afignare  poenamaliquid  facienri.vcl  omit- 
tcnti,  conccdimus  tantum  incurri  pocnam* 
at  in  his.ad  que  iurx  naturali  vel  diuino  ia 
tcneniur,licct  lex  humana  ciuilis  nihil  prx- 
cipiar,  fcd  fit  purc  ptrnalis  folam  continc» 
pocnam,  nihilominus  non  obfcnians  prz- 
ccptuin  tllud  iufis  naturalis  aat  diuini.pcc- 
cat  reucra.cum  agat  contra  id.ad  quod  iam 
alias  tcncbatur.nec  pocna  illalegc  humana 
conftituta  exiitut  ipfum  vcl  libcret  i  dchi- 
f  o  lcgis  naturalis,  vcl  diuinx.  Rcs  eftpcrf- 
picua:  fi  Icx  humana  conftituat  vt  qai  iu- 
raucrit  falio  vapalet.  Hxc  lcx  fic  lata 
iuxta  vcrborum  trnorem  &  vim  purcqul- 
dem  pocnalis  cft.non  temcn  prxftatvt  falfo 
iurans  non  pcccct,  quia  iam  alias  &  feJufa 
ifta  lcgc  pccnali  pcriurium  iure  narurali  & 
diuino  eft  peccatum  Lethale  .  Quin  ctiam 
fi  lcx  poenalis  diuina  fit,  vt  illa  Lcuitic.:o. 
^tm*lediiteritfdtn>el  mstri  mortt  m«rid. 
tur.  Quz  eft  pur^  poenalis  iuxta  vcrborii 
tenorem  ,  non  tollirquin  malcdiccs  patri, 
velmaftigrauitcrpeccet,  quiatalis  malc- 
diclio  iam  alias  fimpliciter ,  &  abfolutc.  ac 
ex  natura  rei,  quacunq;  Icgc  pocn.ili  fcclu- 
fa  cft  erauifsmura  crimcn?  Sic  ergo  in  pre- 
fcntidifputatione.etiam  fi  ftatuta  imponf- 
tia  veaigalia  effeut  Icgcs  puri  poenaJes, 

ncc 
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ncc  almd  prxfcfcrrcnt ,  aut  conftituctcnt 
quam  non  folucnrcm  vcib^alia  cllc  obno- 
xiura  illi  patnc  ,  nihilominus  qui  illi  non 
folucrcr,  pcccarcf,  cjuia  tribura  t5c  vediga- 
lia  iiiJla  rimplicUcr,&c.<  natura  rc:  funt  de 
bira  Principibusj<Sc  Reipub.  lurc  naruraH, 
&  di.iino.  quo  rcncntur  ciucs  fui  Prin  ipis 
fua:q)  Reipub.  neccfsitariSus  c.<  fuis  bonis 
fdbucnirc.  Di<^um  vcro  Doc.  Azpilquctc 
cx  huqux  docuimus  quxftionc  pr.TCcd. 
77.  arriculo.i.  agcntcs  de  prctio  legali 
reruin  venalium  ,  conftatfalfum  clTc  ,  <Sca 
rc^Li  ratione(<juod  nacc  tann  Dodoris  di- 
xcrim)  mtxiinc  alicnum  ,  cum  poena  noii 
app  ^niciir  prxcrpro  vel  lcgi.vtilla  minus 
ohliger,  fcd  vrmaiori  rura  obfcructiirrqui 
cnim  vt  rcftc  tnquir  Sylucft.  imponit  por- 
nam  aliquid  facicnti,  cu  i^fo  odcndil  nolle 
illui^  F..-ri. 

Q  iinro(quo  arg  im.  vtitur  loan.Mcdi- 
ra,  &  rcftc;Si  lcx  Gabcllarum  pocnalis  cft, 
&^iu(l3,(ii3  dc  huiufioodi  nunc  loquimur) 
juftc  i2irurill.im  poeoarn  ft;ituit:pocna  au- 
rem  nulli  lullc  inB  gitur ,  niri  ob  culpam. 
hrgi  culpa  Sc  pcc>.atuin  cll  non  foluerc  ga- 
bellas   Q^oH  .i  dixrri*  .  vt  quidam  folcnt, 
fat  cilc  dc.raudanrcm  gibcllas  fe  ipfum  cx 
poncrc  pocnc  illi,  ncc  lcgc  gjbcllarii  aliad 
conftitui  ,  quam  vt  vcl  foluantur ,  vcl  non 
foluens  maiieatcxpjlituiilli  pocnx.  Con- 
tra  inquit  Medina,  <Sc  optimc,!]  ita  lcx  illa 
ha'icr«rr ,  5c  tub  ifta  diuifionc  vcl  optionc 
clVet  accipieiida,  mancret  pr<>fcAo  in  fa- 
culratccuiufcj; ,  vel  giScllas  loluere,H  vel- 
I?t,vel  illi  p  jcnc  fc  iplum  cjcjoncrc ,  iniu- 
ftcq;  a2;uiit  Princcps.iSc  Magif^ratus  ac  illo 
ruiii  miniilri  cxigcntes ,  &rccipicnrc$ga- 
hcllas  ,  fcd  dcbercnt  vnutnqurq;  in  hacli- 
bcra  opinionc  rclinqucre  .  vt  folucrct  fi 
vcllet.  a  it  mancrct  cxpofirus  pocnc.  Quc- 
inadmoduni  (\  debitori  fas  ftt  vno  eduo- 
bus  modis  qucm  ipfcclcgerit  dcbitu  fuum 
Tcdderc ,  inique  profcftoagct  crcditor 
ilhim  adalfcrum  tantum  folutionis  modti 
tcncndum  coinpcllat.  Vidcmus  autc  Prin- 
cipes  Sc  Magidratus,  pcr  miniflros  fuos  cu 
primumnorunr  merces  aliquas  aduentare 
vcl  eiiii,aut  vendi;conucnire  fJatim  merca- 
t«rcs,ac  veftig.ilia,iSrtributa  ab  illis  cxi2;c- 
re,  vt  in  portn  maritimio,  Thclonc is.  &  fi- 
milibus  locis  fit ,  in  qua  cxaftionc  ncc  Ta- 
Hicnfls ,  nec  qui  ipfuin  fcquuntur  aliruiut 
iiiquitarii  aut  iniuOirix  damnarunt  vnqua 
Prin<-ipetipfo»  vcl  Ma»i(lratut. 

D:n5q;omne«  gibell  c  rcuocantur  ad 
haec  tria  gcucra :  Nam  vcl  font  tribut«  qiu( 


foluuntur  prinupibu$,vcl  vciligalia,peda- 
gia,  wSc  nmiiia  ,qux  foluuntur  Magillraii- 
bus  quibus  totiu»  Kc§ni,vcl  Prouinci;  cu- 
ra  irimniilla  cft,  aut  tunt  lura  niunitipalia, 
&a!$ilia,  quf  pcrmodum  tall^  fictolkilx 
(oluuntur  in  priuatis  ciuitatibus ,  &  locis, 
(cd  lixt.  omnia  vbi  iufla  iunt ,  lurc  naiutali 
&  diuino  cxnacura  rei  dcbcnrur  Piiiicipi- 
buSjiSc  Rcbufpub.  in  foro  animx.  trgo  pcr 
fnluciida  ctiam  fi  non  cxiirantur ,  ficut  cx- 
tcra  dcbica,quf  fimf<iicitcr  aliiui  dcbcntur. 
Maior  ccrta  c(t,  Minorcm  probo  infirgu- 
Jis  partibus  ipfiut .  Imprimis. 

7  rduta  Jebert  Trincif  ihu*. 

AC  ratione  conftat.  Stipendia 
liuftaqucpro  laboribus  fuieptis, 
[& expenfis  iuftc  fir  ncccflario  ab 
laliquo  faflis  illi  pcrfcluuntur,iu- 
re  naturali  &  diuino,  &  rimplicircr  ac  cx 
naturarci  illi  debentur  :  fed  tributa  q«x 
cxhibentur  Priiuipibus  funt  iufta  ftipcn- 
dia,  afsignata  illis  in  mcrcedcm  laborum  & 
induftriarum  quibus  curant  bonumccm- 
munc  (ubditoium,  &  pro  expcnfis  quas 
iuftc  iSc  ncccfTario  faciuntin  eorum  guber- 
nationc  &  dcfenfionc  ,  Ergo  funt  illis  fim- 
pliciccr  &  cx  natura  rci  omni  iurc  dcbita. 

Maior  huiu,  argum.vcl  folo  luminc  na- 
turali  perfpit.Q.-i  t^X.DigHHS.  n.efi ,  Vt  dixit 
Chriftus.  Of  erArius  mtrctJe  fus.^x  D.  Pau- 
Ius.I.Corinr.9,  h  dbcmus  fnefl^ttem  mdmdu- 
c*ndt  c^biktudi  apud>os,  Rationcm  fubiun 
gic,  ^isfr^td.CMmus  >otts^  ^  idtorumus  in 
>e/trum  >tilitMtem.  Eteutiu,  inquit.  Si  nos  >o- 
hts  jfiritudl,* leminummus ,  mji^num  eji  ft  cdr- 
ndliu>eIJrA  met*mtu .  £t  Paulo  ante  :  H^is 
militMt fuis ftifendtis>HquMm.*^uis  flMUiut  >i- 
netim,ty  defruffu  eiusnon  edit  .*  tfuis  fffeit 
fregem  C^*  deUffe  eius  hom  munducut.  q.  d. 
iurc  Bacurg  paftorcs  cx  grcgc  fuo  in  quo  paf 
ccndo  Iaborant,&  vigilant,  (umunt  ljc,ca- 
fcos,&  Ianam,funt  cnim  hic  vclut  corura 
ftipcndia  .  Quo  etiam  nominc  dccimx,  & 
primitix  debentur  miniftris  Ecclcfix  omni 
lure,  tanquam  iufta  ipforum  ftipcndia,  iSc 
inmerccdein  laborum  quos  patiuntur  in 
curanda  fidclium  falutcluis  prccibus,  facri- 
ficiis,do6^rina ,  &  facramcntorum  adraini- 
(Irationc.  Eadem  ratione  Tutoribns  papil- 
lorum  afsignatur ,  &  iurc  a  Prxtnrc  aliqua 
pccunia  ex  bonis  corundem  pupillorum* 
vclut  ftipendium  laborum  quos  lnfcipiunt 
in  rurandis  illnrum  pcrfcnis  £c  bonis.Eum 
cleniq;  quiahcriiu  bona  vcl  domot  ab  in- 

ccodio 
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ccndio  ariqao.vcl  inForrunto  tuctur.vcl  cu 
rat  ncab  iuiuliispolTcforibus  ,  vcl  furibus 
occupcntur.volunl  omiiia  iura  partcm  ali- 
quam  corund:ra  bonorum  vd  pecunia  ac- 
cipcrc  in  llipcndium  ,  5c  mcrccdcm  labortt 
quo»  adhib.iir,  in  lucndis  bonis  illi?  vindi- 
candifq;  ab  iniuriis  5c  damnis  quz  illis  im- 
mincbdnt. 

Minor  etiam  conRai.fubcunt  enim  Prin 
cipcs  maximos  labnrcs  in  vtihtatcm  Rci- 
pnS.  Principuin  enim  crtcurarc  vtfuuius 
Toicuig;  reddatur.ne  minus  potcntcs  a  po- 
fentioribas  opnmantur,vt  viduarum,&  pu 
pillorum  calumn'j<  ,  &  daranis  i  fuis  raini- 
ftris  dili»entcr  profpilciatur.vt  litcs  ac  dif- 
cordic  fopiatur.vt  pax  5c  iuftitia  apud  om- 
Bcs  ciucs  confcrucrur  ,  vt  fcclerati  c  mcdio 
tollanttir,  vt  omnis  iniquitas  &  pcrturba- 
tio  a  R:pub.  e.«cpcllatur ,  demuni  vt  abin- 
uaforibus,  &  pyratis ,  &  omniiniinicoruiii 
ac  holViti  «;cncre  fccura  c.<cilht,.id  qux  om- 
niacuranda,  &  obtincndacjuis  non  videac 
Pfin^ipcs  iniKim  jslubirclaborcs?  omnem 
moucrc  laptdcm  &  adhibcre  indallriam? 
innunieras  propemodum  faccre  expcnfis, 
&  confumereopes.''!^  ininidais  iullitix,  in 
<onciliarijs.  &  alijs  fui  numcris  focjjs  t5c  ad 
iutoribus .  in  ducibiKi ,  in  copijs  &  cxcrci- 
Cibut  parandis,acfunineadis  tam  mari,qua 
Cerra:omni  crgo  iurc  tot  Cantifq;  loboribus 
&  expefis  iuda  iiipSdia  rcddcnda  funt.Hcc 
fiipcndia  funt  tnDutaqux  iplis  reddimus, 
funtergo  illis  nmpliciter,  5c  cxnatura  rei 
dcbic^  Vnde  D.  Auguft.  i\.  lib.  contra 
Fauftum.cap.  7+.  ait.  •yid  hoc enimtnt-4tA 
fr^fidntuf  t>t  frofttr  hell<t  HteTffa'io  militi 
Uifeuiitm  frjtktAtnr :  (^ua  de  caufa  vC  vi- 
dimus  ir.  prirao.  L.  A^cr.  iF.  Dc  rerum  «Sc 
vcrb.  fignif.  Et.  L.  :.  ft.  dc  Pul^lica.  «Sc  ve- 
Aigjl.  hxc  tributa  vocantur  flipcndia. 
D.  Thom.  copiolTsin  illa  Epiflola  adDu- 
ci^am  Brabantix  ad  fcxtain  quxft.  refpon- 
^iet,  pro  labonbjs  quos  (uf.ipiunt ,  &ex- 
pcnlisqaai  faciuntPrincipes  in  vcilitatem 
boni  cofam  jnis  fuorum  cium  lulleabillis 
tributa  cxigcrc,  adco  vt  (t  tri  .luta  (olita  nu 
fuffi:ian;,aurnoax  fefc  olfcrantnsccfsita- 
tes,  quibusa  Principc  occurrcndara  fic.pof 
fe  illumferitatis  lceibus  iuftitiz  diflributi- 

a]tascoUcctas,ixtallias  imponere. 

Hoc  priraum  cap.  de  trtbutis  Prindpi- 
busrcldcndis  copiolfciSc  apertc  docet  D. 
Paul.Roman.  ivVbi  primo  conrtituitduo 
tanquam  certifsiina  fundaiacnta ,  q-ioram 
prius  eft.  Om»em  ammdm  debere  fHittffdm 
fjfmc  9^edtrt  fmt/iimiontiu  fait/ldttiMt ,  £c 
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tieqnis  exinimaret  dc  folispr^latis  &  fupe- 
rioribus  in  quibus  potcOas  aliqua  fpiritua- 
lii  rcfidct  ij.'lum  loqui.  vt  oftrndit  dc  Prin 
cipibus  ctiam  &  Magidratibus  fccularibus 
fc  habcre  fcrmoncni  fubiungit.<)i  m*itf,te~ 
r.s  tme  ,  non  enim  fme  cdujd  f^linl.itm  portut, 
Qux  vcrba  perfpicuiim  c(l  ad  potf(l.itcm 
fccularein  dirc^le  penincrciuin  ca  folasla 
dio  vtatur,  &  etfulione  fargutnis.ou  autcra 
Ecclcfiaihca  vt  docebimus.  j.  tomohoruin 
comcntariorum  agcntcs  dc  (>atu  CJeritoru. 
Poilcrius  vcroquodconflituit  ibi  Apoflo- 
lus  cft  .  'Pnnctfts  C"  Md^i,ti-*!us  *  'Deo  effe 
infittutcs.V!  inin./hos  ioni  comunis.  Ex  quibus 
infcrt  &  rcde,  cura  a  Dco  ita  inHituti  finf, 
cx  Dci  ordinatione  hf  c  duo  illis  dcbcri  vc- 
ram  obedientiain ,  &  tributa  ;  Etcnim  cura 
accfToria  (vt  in  iure  receptum  eft)  (cquan- 
tur  narur.im  fui  pincipalis  ficut  Principes, 
&MagiftrarusaDcoinftituti  funt  t.nTK|ui 
ipfius  miniftri,  itaqucq;  dcbctur  iUis  vcra 
obedirntia,  vndcair.  idtofukditt  eliote,noit 
folum  propter  ir*n:,fid  ttidm  propier  emfe  en- 
tidm.  q  d.  vt  cxponit.  B.  Ambrof.  Konjoiii 
tiwiore  fir^feuta  j  o-mtt  >trumeftjmi  p  oji  er  coff 
c  tntidmfnian  ird.t^.  Dc!»enTurc,;  illis  cx 
cadrm  inniriitioi-e   diuina  ilia  liip«r.dia, 
cuiufmodi  luntiufta  tribuCj:Pioptcrca«d- 
^W.ldeo  enimK^  trib  iid  pr^fiuin  ,  mimjiri 
en:m  De.  fuiit,m  hoc  nfum  feruttutts.  q.  d  co 
iplo  quocx  diuina  ordinatione  iuntiumi- 
flri  boni  loraunis  illi  fcruicntrs,  cadcm  du 
uina  ordinatione  dcbcris  cis  rributa  ,  quse 
ipfis  prf  ftatis  .  Quod  vt  t  larius  <Sr  apcniut 
cxplicaret,  fubicit,  &  colligit .  7(eddttee^ 
go  omnihus  dtlitd  ,  cui  titbntum  triiutumf  Cui 
>effigdi>ef7igdi,  eui  timorem  iimortm,  tut  ht- 
nortmhonortm.^y  mtmiui  qutcqudm  dchedtis. 
Quibus  obfccro  vcrbis  potcrat.  D.PaiJ. 
iprrrius  doccreclTc  iufta  ftipendia  omni  lu- 
rc  dcbita  Principibus.tributa  quc  ipfis  per- 
foluuntur  ?  7(tddttt  inquit  oir.niifus  d.  bitd: 
Q.UX  funtBcatifsiaie  Paulc  ifta  dcbita?  Cui 
tr.h%tumtrtkutum,  C^c.  Vnde  Thcophila^). 
cxplicans  hcc  vcrbaait.  Ipft  ifiiu/medi  Trtn 
etfumiemtjScid  te/tificdris,      prohds,  cum  tu 
trtiutS  C^mtrcedms  rependit.^wdfdue  ftrf- 
ficuum  e^ttt  tt  iJiud  ferfoiuert,  qiiid  C^*  tui 
eurdm  ilii fufceferint  :mt^enim  pr^pd.busif- 
fishos  Ctnfus  d  frintifio  detul.ff«mus,mift  no- 
lis  fuifftttt  ftrmeeijfdrij ;  qmffecum  if,1curis 
Vdtui  hos  hdhtdmut  qai  fro  uohis  i.iu:gilemtm 
fitidjii  >tl7>tiid  >oiuntdtt  >t  tnhutd  fmi* 
mmilfris  fettdMtmr :>ult  e»<m  Vtms ,>t  fda 
iffdf  (^>irtus  e*ercedntur,t^  frofui/etBrtui- 
^uttds,  dd idj^  Deo  >oieitte  fuat  Trmcifts,  C^* 

tUi 
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■  iiH^drent  Cum  miniflerio  ifit  futt^untur^ 
frotommuni  homittum  ft^ta  lntorts  infupni»tf 
>t>iti  iy'»  fer qutetem ducdmus.  Hxc  omnia 
Thcophii.cdoitus  a  13.  Paul.  qui  l.  ad  Ti- 
moth  :  .dic  ehiK^Ohfecro  frimnm  omniitm  fie- 
ri  ohfecrtttiones  fro  '/(^egHuS  >  C?*  fro  ommtus 
jni  m  fuhlimitMte  fnMt,  >t  ^uiefam  O*  trmn- 
qul'.*m  >itJim  Af^d^ifts. 

Dcniq;  cu  mlU  di^lu  B.Pau.  />■»/- 
€,: grtfiem.zy  dtUltt  eius  non mMuducul ,C^c. 
Princi|>cs  autem  omncs  ctiam  fccularcs 
padnrct  Hnc  &  pafloris  nomcD  a  Dco  pcr 
Ezethiclem  accipiant  ca.;^.  vt  ibidcm  D. 
Hicro.cxponitj  pafcuntc];  grcgcm  ,  idcftj 
populum  fibi  commifTum  iutUtia,  pacc  ,  & 
iranquiliitatc,  quafuo  labore  populo  mini 
Orant>quomodo  iuflum  no  crir  vt  Jac.?.  tri 
l>uta  i  popiilo  fibi  fuifq;  miniRais  accipiat 
Hxc  dc  tributis. 

V£  CT  I  G  ALIA  ET  PEDA- 

debtri  (imiUttr. 

[C^^^^  V  N  C  de  vcfli»3libus  >  peda- 
lijv^i!^  giis  <Sc  fimilibus  gabcllis  qux  in 
fl^rjiS^,'^:*  lumunrs  Rcgnict  Prouincic  ne 
^x^.it^^J.  crlsitatcs  itUtiiuuntur ,  liniiliier 
iudicandum  cflc  o^cnc^amut.Condat  vcro 
illud  hac  apcrtifsiina  rationc.  Ad  Jeuandas 
communcs  neccfsitatc<:,  &  prouidcnda  ca 
finc  quibus  cominunc  bonuin  obtincri  & 
permancrc  non  potcll ,  tcncnturciues  om- 
nes  iure  njturaii  <Sc  diuino  (.ontribncre ,  <Sc 
lua  priuara  bona  vel  partcm  faitim  aliquS 
eorum  cxhilicrc,ca  via  &  modo  qurm  rc- 
fta  ratio  diflaucrit  cflc  commodiorc  :  Scd 
tn  vnaquaq;  prouincia  fcrcgno  occurrnnt 
pafsim  varif  ncccdtates  communrs  ,  dcfl- 
dcranturq;  multa  Hnc  quibus  totiiis  Rcgni 
bonum  contincri,  non  potefl ,  dcbent  cr- 
^octocs  ad  huiufmodi  ncccfsitatcs  lcuan- 
^aSjScnecofTaria  fu^  pri">uincif  prouidcnda 
conrribucrc  ,  6c  partem  iliquam  funrum 
bonorum  exhiberc:commod'or  autem  via 
ad  coliigcudam  aliquain  pccuniam  cx  fln- 
guUj  in  nunc  fineni  nulia  cfl.ncc  cx  cogita- 
ri  porefl,quam  per  vcfligaiia  iu(la,iure  cr- 
<;o  naturali  &  diuino  tcncbuntur  ciues  illa 
pcrfolucrc. 

Maiorh<iius  arg.ccrtifsima  eft.  Etcnim 
fl  lure  n.itarjri  5c  diuino  tenctur  vnufquif- 
q;  pro  bono  conimuni  vitam  cxponerc,vbi 
rc^a  rario  illud  diftauerit  ,  quanro  magis 
bona  fua  vel  altquam  eorum  parrcm? 
Minorera  docet  copioflc  D.Tho.lib.i. 
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dc  Regitntne  Principum  ad  Rcgem  C/pri.* 
ca.tixv^ic  j:.  Suntcium  iria  cuiuis ngno  ma 
ximciicccliaria  :  impriniis  furtifsima  miC- 
nia,arces,raunitionci,a(.  turres  :  tii  vtReX 
ijife  ^\-d<imcflici  cius  tutius  agant ,  tum  vt 
rcliqui  tiucj  <Sc  Regi  ipll  obcdiciiorcs  fint, 
videntcs  magriifica  rcgum  xdiffitia  ,  &  fc- 
curius  vitiaiu  ab  hoflious  5c  ficariis.  Quo 
nominc  i.Kcg.  { .Dauid  cum  prtmum  Hie- 
rololyinam  occ<ipauit,conflruxit  arccrain 
montc  Sion  quam  cx  nouiine  fuo  vocauic 
ciuitatcm  Dauid.quara  rurfum  flrenuus  il- 
le  fipiontifsimurq;  Dux  ludas  jVlachabeut 
i.Mach.^.pofl  aliquot  tempora  vbi  Hic% 
toioiyniam  recupcrauit  >  fortifsimis  muris 
&  altifsimis  turrihus  cinxit  in  dcfcnnonctn 
patrix  contra  hoftcs:£t  fimilitcr  in  Bcthfa 
ra  ma^nas  cxtruxit  munitioncs  contrafa- 
cicm  iduinc.T.  Romani  quoq;  ob  eandem 
caulam  tutifsiina  curarunt  habcrc  f difficia 
publiia.ma.vimc  Capitolium,  qucm  locum 
vt  tutiorcm  Senatorcs  clcgeruti  nairantq^ 
hilloriz  in  co  tota  Roinaar)  hoflibuj  occu 
para  ipfos  illefos  pcrmaDllfTc. 

Hxiguntur  fecundo  in  Regnis  &  pro- 
oinciis  accomodatx \'A  ad  itcr  facien<ium« 
8c  d  Gcariis  ac  aggrcdoribus  fccurx  :  quod 
omnes  nationcs  diligcnicr  curaflc  ncminc 
latet.  tum  vt  incolx  regni  commodius  fua 
lirgotia  <?c  comcrcia  cxccrferc  valcant,tum 
VI  e.i:tcri<  fecurius  aducnictibus  (uaiq;  mer 
ces  eo  dcfcrentibu<,rcgnum  ipfum  aliarum 
prouintiaru  diuitiis  &  fru^ibus  magis  abii 
dct.  Qupd  ita  apud  omncs  quotquot  funC 
prouinfiasqui«nrumuisbarbaras  6c  rerao- 
tas  reccptQ  cfl,vt  iurc  gcntium  vif  public^ 
omnibus  fccurx  patcantrillafq;  octupSte» 
vcl  infeflaiitcs  tanquamrei  lefx  maief^atii 
Sc  publiccfidci  puniantur.  Adeovt  Deus 
ipfe  proptcrca  Amorrcoi  dclcri  prccepc- 
rit.quia  filiis  Ifrael  inique  refliierunt,  n« 
per  viam  publicam  liberc  inccdercnt.  Vbl 
via  publica  via  rcgia  dicitur,  coquodRe* 
gi*>us  vcl  Reipub.  gubcrnatoribus  incubac 
dilig<:nter  curarcvt  vix  iflx  tutx  fint  &  ft 
curx  ac  accomodarc.  Dcmum  Romani  in 
hoc  offitio  ajco  folertes  fe  cxhibucnint  vt 
plurimi  eoru  iS  ex  Principibus  qua  c»Se- 
ftatoribus  augrndi  boni  eommunii  defide- 
rio  varia  itiiu-ra  <Sc  vias  fais  expcnfis  apcrire 
&aptare  curauerinr,  dquibus  vic  illx  no. 
miBa  acccpcruntrqueda  enim  diOa  fuit  Ao 
rclia  at  Aurello  Principc  :  alia  Apia  ab  A- 
pio  Scnarore:Alia  Aemiliaab  Aemilio  & 
eadent  rarione  alic  lliultz  a  fuit  autoribns 
appeliatx  fuflt. 

M  JExi^iciu 
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Exigitur  tcrtio  in  qaocnnq;  Rcgno  p«- 
blicam  aItq'iod  crarium.  Otfcrunt  Ci.nn  (e- 
fctjuandoq;  pr<ter  'comniuncs  &  ordina- 
rt»necefsitates'multx  alix  cxtraordinarif 
ron  minus  graues,  quibus  nifi  rtatim  cKcur 
ratur,maxima  patietnr  Rcgnum  iucommo 
«U.occurri  autcmillis  ftatim>  &commodc 
*on  poceft  ,  ipfamct  cxpencntia  tefle  ,  nifi 
puUica  pecunia  cxaliquo  publico.-^  com- 
mini  zririo  in  promptu  baScatur.  Vcluti 
fi  accidat  incendium  aliqiiod  ,  vcl  riiunda- 
tio,aur  pcftis,aut  multorum  hoftium,  iSc  py 
ratirum  aduentus,  aut  aliquod  aliud  graa« 
Jc  fimilc  damniim  t  cui  prxfto  eflc  opor- 
te»f,fine  publica  &  prompta  pcciiniaillud 
cffici  profcfto  non  potcft  .  Inhuncigitur 
iinem  veftigali«.pcdagi3,&  finrilcs  Gabtl- 
1«  inftitutx  fvtnt.vt  hac  racione  6c  via  ccm- 
manis  pecuniain  Rcgni?,  &  Prouiniiisha- 
beaturad  ifta  tria  qux  adco  reccflaria  cllc 
compcrcum  cft  .  Ad  hcc  vcro  prouidcuda, 
▼eftigalia  ifta  cumodiorem  viam  cllc,  eo 
ipfo  qun  ftaruimusilla  iufta  cfte  fatis  con- 
ftat.  Qiii-i  fi  mfta  (unt,  fcruata  cft  in  cis  iu- 
ftitia  diftribotiua  ,  Sc  dili^entcr  profpc- 
<lam  ,  vt  communcs  omnibus  nctcfsita- 
te>  fine  vUius  iniorla,  aut  gruamine  feucu- 
tur. 

GABELLAS  Q^VOQ^VE  P  R 1- 

mAtdi  >Miufcjiujji  CtmifM/it  quM  dieuatmr 
u4fti,^4  liiu^A  ff.1t  meorfe.tn- 
tid  dtheri, 

jE  N  I  C^V  E  de  GabcHis  qnx  ia 
|v  naquaqi  ciuitatc,vel  populo  ci- 
lacs  illius  fibiipfis  impotiuntpcr 
imodum  collcAx,  vcl  tallie,  ncq; 
Angelus.ncq;  vllus  cx  Authoribui  alccrius 
opinionishac  in  partc  a  nobis  diftidct.  Nl 
cum  vnaTquifqifdoruni  bonorum  do;ninui 
fic ,  <Sc  iibcr  eorum  difpcnfator,  poftinit  li- 
^jcre  quluis  ciues  ex  communi  coitfcnfu 
^uam  vnluerint  fuorum  bonorum  partem 
pcr  huiufinndi  colle^am  in  vtilitarcm  fu^ 
patrix  ,  iSc  ad  leuandas  tllius  necefsitatc& 
coB^eae, 

-  LMctq;  vnicai<^-,  vniuerfitafi  eo  ipfo  quo 
tommiiiiitaftqifteaaineft,  &  populus,  fuos 
lidbens  Magiftraftu,&  Gubcrnatores,  gra- 
uimtna  qux  volucrit.ex  communi  confeii- 
Cia  fibi  imponcre,  4C  CoBim  jncm  arcara « <Sc 
p*cmtiim  (oftiTucre;vt  vidcrc  eft  tn  L.  ilU 
jf»im>,Co'J.Q^  iodciiiq;  vniuerfitatis  nomi 
ne .  (^iod  cum  faciunt^ac  communicGfen- 
fuiatcrCc  conftituuat ,  apcttc  promittuac 
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(Ibi  inuiccm,&  inter  fc  pacifcunmr  Gabcl- 
lain  illaia  pcriojucicomnis  autcm  promif- 
fio  (5c  padtuin  lure  uaturali  iSc  diuino  tn  re 
jraui  iub  pcnia  pcr.  inort.  fcruandunt  cft. 
Vndc  D.  Augull.  lib.3.  Coiifclsiomjm  di- 
Xit.  PAcr  tm  imterje gea:ti  ajtt  eimttMiis  cou/me 
tud,!te  firm<ttum,>e/  ie^e  ,  nalls  ciuit  suf  fert- 
gnnt  iitidine  >ie!et!tr. 

Au  autem  hoiafmodi  collc^x,  iura 
munictpalia  dcbcant  pcrlolui  eriam  ab  ex- 
teris,  vel  a  folis  tiuibus  \  t  vult  An^clu», 
alterius  cft  d.fpuratioiiis  cxplicabiiurtj;  ar. 
5.  huiustra^tatus.  Cxrcrum  ()ux  iuftdfunc 
omni  iurc  in  foro  animx  dcbcri  faltrm  a  ti- 
uibus  ipfis,omnes  quo^cjuor  funt  DD.  con 
fiteiitur.ncr  poteft  qui  rc^lc  fcntiat  oppofi- 
tum  dnccre, 

Ex  his  farile  pofTumus  alioruro  argume- 
ta  qui  noftrf  fentcntix  aducrfaniur  dilue- 
re.  Ad  i.  igirur  argum.  Angdi  ronftat  iam 
ex  divfiis,  iTaiuta  huiufmodi  quibus  Gabcl- 
\x  precipiuturfolul,non  cflc  lcge?  purc  pcB 
naUs.nrq;  habcrc  ilUm  rnndttionrm,vi  re 
)ini]uatur  in  libei.i  cuiufcj;  riptionc,vcl  illas 
folucie ,  vcl  exponcrc  fctpfura  ptrnc  lucn- 

:  fcd  cffc  ligcs  omnmn  prxcrptiuas.qui- 
bus  exprefTc  mandatur  iufta  vc^^igalia  lol- 
ui,appofiram  vero  iiabcntpocnii,  vt  liomi- 
ncs  qui  magis  vtplurimum  duciuiur  foimi 
dincpocnx  quivinutis  omorc,  (autiorcs 
effiiiam-r,  (k  magis  follititi  in  illis  oblcr 
uandis.  Quod  ptcnlq;  h  gtbus  iOmunccft, 
vt  cum  aliquid  prccipiunt,  pccnam  prxiep 
To  coniungat,quo  dtligrntius  &  a<  curatius 

3uod  prxcipifur  cfficiatur  .  Q_uin  ctiam  vt 
iximus  cum  Sf  lucft.cfto  Icgcs  huiufmodi 
purc  pocnalcs  cflcnr,  foluenda  nihilominut 
incolcientia  iafta  vc^igalia  funt,qui.i  non 
debtntur(vt  rc^lcait  (^aicta.)  ptopter  fo- 
lam  authoritacem  lcgis)iumanf  ,aut  impo- 
fitionem  pOrne.fed  cx  vi  dcL  jti  abfolutc,&: 
fiinp]iciter,ac  cxnaturarci,vt  bona  dcbita 
Ptintipi  vel  Rcipub.  iure  natuiali  &  diui- 
fio:  lcx  autcm  hamana  vcl  pcrna  in  ca  con- 
tcnta  non  tolUt  vinruluni  oc  obltgatioucm 
iuris  natur.ilis  5c  di  jini. 

Ad  fciundum  rcfpondro .  Cap.  THud 
Quanquam.Dc  Ccnfibus  alludcre  vt  Glof- 
la  tjlius  optime  admonct  adalios  tcxtus. 
Nam  dum  ditit  ve^igalia  cfTe  damrata 
iurc  Canonico  ,  alludit  ad  rap.  Supcr  qui* 
bufdam.De  verao  fignifica.  &  dum  di- 
cit  iure  ciuilii  alludir  ad  L.  vltim.  Codi. 
Nou.  VeOigal.  inftitui  non  pofTc.Quo 
circa  cx  his  locis  crii  colligcndus  gcnuinut 
«c le^itiiaus fcnfus ilUus  cap. Quanquam. 

lo  vtroq; 
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In  vtroq:  nuccm  trxtu  tlloruin,  tam  tn  rap. 
Supcrquibafcium  :  q  iam  in  ilij.L.  vMm. 
dainnantur  vc^tigalia  uoua  llnc  Impcrato- 
risjaut  P.ipZj  vcl  Gcncr.  Conciii)  autiiori- 
tacc  iiitro.iacti :  ac  v't  vnico  vcrbo  dicairt 
damnantuT  noua  vcitigaiia  quibus  non  c6- 
ueni^nc  conditioncs  quas  ar.  proximc 
(cq.  (iiccmus  in  vc^is;aiibus  iullis  dcfidc- 
rari.  C^uo  iit  vc  in  illo  cap.  Q^anquam  in- 
iiiiU  CJiitum  vcdigilia  >  &  iinc  dcbita  au- 
thoritatc  iiitrodu^ta  djmi1cntur:no5  autem 
quziulU  funt,  nonqnz  iniu(la,aflcriinus 
in  i^nro  coiifcicatix  dcbcri. 

Qjiod  vcro  (ubian^it  Angcl,  dedubtji 
inferius  cxaminabimu<i:tu  ctiam  quar  pcr- 
tinct  ad  Gjl>cli<is  priuatas  quas  iura  munici 
palia  ftue  AUtfia  appcliainus.Sint  ne  k  iVlis 
c-.ubu$jvclab  extcrisquoq;  pcrfolucda?i5c 
q:i^  ratione  trcflantc  liiorum  caufa>  iilorum 
loiutio  ccnarectiam  dcbcar. 

Nunc  ad  argumenta.  TabienHs  accc- 
damus. 

Ad  primum  rcfpond»  Emcntes  2  Princi- 
pcvci  Rcpub.ius  iltud  exigcndi  vcitigaiia, 
&  tributa  qiios  vorimus  ^rrendntitrrtf 
cllo  fciant  liorainum  iniqaicatc  &  malitiaj 
frpc  liuiuiniodi  G.ibciljs  dcfraudarjo  nun* 
quam  tamcn  iliud  ticri  ipforum  bcncplaci- 
to  ,  &  confcnfu  .  Primo  ,  quia  ipfi  einunt 
hjiufmodiius  cxigcdi  Gjbclias  iuxla  Prin 
cipis,  vcl  l\eipub.  ilatuta  ,  quz  vt  conftae 
funtlcgcs  vere  pr.TccpttuY,ablolutc,&  cm 
nino  prxcipicntcs  folui  vcctigalia.  tt  cum 
hcc  fii  voiuntas  lcgum,iifc  eadem  cl\  ceo- 
fcji  Ja  voi  iMras,&  confcnlus  liuiulmodi  ptt 
blicaRorum.  Et  conftrinatur:quia  cii  huiuf- 
modi  publicani  in  vectigjlibus ,  &  tributis 
cxigcndis  refcrant  perionain  Prinripis.  vel 
Kcipnb,eundcm  conicnfum  <5c  uoiuntatcm 
ceniendi  funt  habercquam  habcnt  Prin- 
ccps  ipfc.vci  Rcfpub.  quoruro  vitesgcrut, 
fic  quorum  liabcntius.  Princeps  autcm,  & 
Rcfpub.hoc  abfo!utcinl}icuunt,<Scomnino 
volunt,vt  foluaniur  tributa,  ec  vc^ligalia, 
&hoc(inc  tion  folucntibus  pornas  iinpo- 
nunt,  vt  diligcntius  &  ftdcjius  foluantur, 
non  vt  ciucs  tn  pocnam  iiiam  incidant.Ali- 
ter  enim  lcgcs  vcftigaiium ,  &  tributorum 
intqux  effent ,  non  enira  effenc  verc  legcs 
fcd  laquci,  &  mufcipulx  ad  capicndos  fub 
ditos,ciaod  quain  alienum  cfTc  dcbeat  a  lc- 
gibus.oc  prcceptis  fnperiorum  ncmiocm  la- 
tct.  Vndcncc  publicnni  ifti  ceiifcndi  funt 
funt  habcrc  hunc  confcnfain,vt  liccat  mcr- 
catoribus  dcfraadare  vcAigalia,modo  pc- 


riditentur  lucre  poenam. 

Secundo,  eciam  (i  admmittcrcmus  taci- 
rum  illum  confcnfum  pubiicanorum,  non 
propteroa  rc^e  coliigtt  Tabicnf.  nec  de- 
fraudantcs  vefligaiia  mancnt  tuti  incon- 
fciccia:  quia  iii  his  qux  cedunt  in  damnum 
propriuin  ,  vt  docuimus  primo  tomo  lioru 
commcncariorum.  quxftione  6z.  Aniculo 
fecundo,exigitur  ncceirano  confcufus  ex- 
prclfus,  vt  paticns  illud  d  imnum  dicatuc 
confcntire,  defraudarc  autcm  vcAigaha 
quis  ignorat  in  graue  damaum  ipforum  pa- 
biicanorum  e(fc? 

Ad  fecundum  refpondeo  ;  Etiam  (1  ex 
hisqux  communirer  aliqui  foluunt,  fuffi- 
cicnter  prouidcatur  ncccfsitatibas  Princi- 
pis.vcl  Rcipub.  &  expen(is  publicanorum* 
iion  proptcrca  mancrc  tutos  in  cnnfcicnt'a 
c^teros,  qui  iulta  tribura  <Sc  veftigalia  non 
pcrfoluiint.  Primo  quianulli  licct  onera 
com  nuiiia  &  ab  omnibus  prrfolucnda  ia 
aliorum  huineros  coniicerc,  &  fe  ipfum  ab 
illts  cximerc.  Secundo,  quiaeodem  titulo 
po^Tcnt  omncs  Gabellas  dcfraudare  ,  cunt 
graui  Rcipub.  ia^ura;  qux  cnim  p  >tior 
ratio  clTet  vniusquam  aiterius  }  cur  obCe. 
cro  non  Itcerct  cuiq;  opinari ,  fufficere  quf 
iam  ab  aiiis  pcrfoluuntur  ?  Scea  ratione  ip- 
fum  non  teneri  .'*  qua  via  omncs  nitercntur 
fe  ipfos  eximere  ,  5cnuIlo  folucnte,  a  ne- 
m'ac  publifX  neccfsitatcs  lcuarcntur.Ter« 
tio  ,  noccnc  hi  grauircr  Reipubli.  &  pro- 
ximus  fuis  ,  Rcpnbiicx  quidcm  ,  quia 
optarct  Refpubli.  (i  obtincre  illud  pof» 
ict.non  modo  lcuare  ncccfsitates  quas  aAa 
patitur ,  vcrum  ertam  parare  zrariuraali* 
quod  ,cuius  opc,  his  qux  prxtcr  opinio- 
ncm  accidcre  pollunt,  (latim  occurrerer> 
ne  inquouis  cucntu  noui  damni,  noux^t 
nccefsttacis  eiTentnoua  imponenda  vcAi* 
galia  ,  vel  augcnda  aotiqua.  Ex  quo  etiam 
crario  folutisctufdem  Rcipub.debitis  anti* 
qua  minucrentur:qux  obtinere  non  pote(l> 
cjlpa,  £ciaiquitatc  corumqui  huiufmodi 
Gibeilas  non  perfoluunt.  Qu^o  6t  vtfuis 
etiam  proximis  pluriraum  noceant  4  Ete- 
nim  cumculpa  corum  vbi  nnua  necefsitat 
occurrtt  noua  oporteat  Magiftratus  impo- 
ncr«  vcftigalia  >  in  caufa  etiam  (Int  quo 
minus  antiqua  non  roinuitur,vrriufq>danv> 
ni.cuius  omncs  ciues  participcs  funt ,  quis 
non  videat  idos  dciTaudatoret  vcAigalium 
caufTam  cifc  ?  Cogiturenim  Rcfpub.prop- 
ter  huiufmodt  fraudes  maiora  quandoo; 
imponcrc  vc^kigalia  quam  iraponcret ,  oc 
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diutius  illa  protralicrc  qua:  citius  nonnun- 
qnain  ccfljllcnr.  Tacco  nunc  grauia  lUm- 
na  ia^^turas  tjuas  cxaftorcs  vcttiiialium 
quo$  V"Can>ns  Arrcntladorcs,  fcpe  in  fuis 
boni?  patiuntur  non  habcntcs  vnrlcrcd- 
dant  intcgrum  prctinm  vcdigalium  in  qui 
i  Rcpab.  ius  acceperunt. 

Ad^.  facihs  elUolutio  ,  no$  cnim  non 
fcHtimus  ^abcllas  iniiirtas  clTc  pcrfolucn- 
das.fcdcas  tantuinquT  reucra  luflxfunt, 
(5c  quibus  vcrc  coiiucniunt ,  qux  cxi^un- 
tur  ad  iudain  ^abcllani .  Dc  dubiis  fuo  lo- 
Co  agcinus. 

Ad  4.  Dico  ,  Simplicircr  et  abfojutc 
cuin  fjui  dcprclicnditur  dcfraudafle  gabcl- 
las.tcncri  nonfoluin  adluendain  pociiainj 
vcrnmctiam  ad  rcUitucndam  ^abclla  tjuain 
dcfraudauic ,  ficut  arguincncum  illud  pro- 
bat:rxcerum  quia  ita  vfus  obtinuic ,  vt  fo- 
lam  poenam  rcddar,  vidcmudji  ca  (b'a  co. 
tcntos  eflc  cxaftorcs ,  co  tjuod  pcrnx  ift* 
folcnr  cflc  adco  graucs ,  vt  gabclla  dcfrau- 
data  carum  compararianc  qu-ifi  pro  nihilo 
ab  i})(Is  habcaiur,  proptcrca  foluta  pncna 
nihii  amplius  rcdditur ,  fcd  illam  .ipcrrc.Sc 
cxprcflc  publiiani  iudicantur  rcniiiiflc. 
Conuenit  enim  communitcr  cum  iplis  qui 
gaScllam  dcfraudauit,  quid  illis  rcddtre 
dcbcat ,  pro  omni  lurc  quod  in  ipfum  ha- 
bcanr.Et  cum  pcrfoluat  id  quod  n^ta  inrer 
cos  conuentione  conflituitur ,  libcr  mancc 
in  vtrpq;  foro  ab  omni  dcbico.tam  rarionc 
poenf  qu.im  vcfticralis  dcfraudari,modo  in 
ra  coiiucucionc  nulla  vis,  nullaq;  fraus,vcl 
dolus  intcrucniat. 

Ar»umcnta  Do^>.  Nauarro  imbccillio- 
nfun*^.  Nam  prius  illud  lcgcs  obIii;.intcs 
ad  pcenam  eo  t pfu  non  obligarc  ad  culpam» 
fjUumcfl^c,  farisconftat  cx  his  qu.T  (irpc- 
riu5  docuimns-  qncftionc.  77.  Articulo 
pflmo»  a";cnrcs  dc  lcge  pccnali  -  cutn  pcena 
n'»  apponatur  legi  ad  tollcndam  illius  vim 
quin  porius^vt  f*'.>c  divin»u<;)  vt  illattcura- 
t»u<,5c  fidclius  obfcruetur .  Poflcrius  vcro 
iudicaTC  omncs.vc^tigalia  non  cflc  pcrfbU 
ucnda,ncc  cx  corum  dcfraudatione  obli«;a- 
ri  ^d  culpim  ,  Falfum  ctiara  cft,  vtcx  di^iis 
aSarule  con!lat.  Vtdimus  cnim  qiiot  Sc 
qaara  grauc»  DoiVorcs  tam  c\"  Thcolngi» 
quain  cK  lurifpcriris  contra  fentiant.Quod 
(icx  vulgi  opini^nc  argitmcntum  illc  fu- 
mat ,  vqlgi  o  Jinio  corrigcnda  potius  cft  a 
Pcciti»  quain  fcqucnda. 

'Exhitjn  fumma  duo  (cquuntur,que  op 
ttmc  colH»unt  Caier.  vcrb.vcftigal,&  Syl 
ucrt.  Tcrb.  Gabclla  cap.  3.  quxll.  8.  Prius 


c{V,veftigalia  iufla  non  debcri  virtute  legis 
huinanx.auccx  impolitione  pctnx,lcd  c.x 
naiurarci  eodcm  oninino  iure  naturaliac 
cfiuino,  quo  rcncntur  cincs  publicas  &  tu- 
munes  (ui  Kcipub.ncccfsitatcs  cx  iuis  bo- 
nis  lcuarc:vndc  lcx  humana  in  his  folumai 
figiurqu.iiititatc  Gabcllx,  &  modu^  pcr- 
iolucndi  illani.  licut  in  deiimis.adquas  iam 
tcncniur  ftdclcs  iurc  naturali  5:  diuiiio  in 
fuflcntaiioncm  Clcricorum  ,  Icx  vcro  hu- 
manafolum  alsiguat  quantitatcra ,  in  qua 
(untcxhibcndx. 

Altcrum  cfl  qucd  cx  priori  fcquitur,dc.> 
fraudare  G."ibcllas  ciTc  pcccatum  niort.lur- 
ti  cx  fuo  gencrc ,  &  cum  vinuilo  ac  dcbito 
rcflitucndiipccratum  quidcm  furti,quia  il- 
las  dcfraudans  nocct  Principi,  vcl  Rcipub. 
in  rcfua  ,  pccunia  cnim  pcr  vcdi<;al,vcl  iri 
butnm  iufluin  rcddcnda  in  coinuiuncni  vti 
liratciDjiia  cll  Priucipis  vcl  Rcipub.  vc  in 
illam  habcaiit  >  crum  lUi.qua  proptcr  illara 
dcfraudare  ,  cft  cxfpoliarc  Piiniipcm  ,  v«l 
Rcmpub.  rcbus,inquas  haSent  vcruin  ius, 
8c  cx  confcqiicmi  apcrium  furtum  .  (^uod 
(i  fiirtuni  rpftirucndura  oinnino  eft  ncc  po- 
tcritqui  ifta  dcfraudauit,  ni(i  illa  rcftiiucrit 
abfolui:itixr;i  illad  D.  Auguft.Cano.Si  rcs. 
54.  o.  j.vbi  ait.  Si  rts  nltenA  froficr  tjMjm 
ftccMtmm  eft,  reddi  foftit,(j^  noit  rtddstur^fee- 
n  ttetiMrtoH  dgitur.frd  fitntt/^tur.  Idcm  doict 
Rayn.  Pifa.  Arihid  ac.  Rofclla  :  &  cnincs 
fcrc  fummiftc  in  vcrb.  Pcdagiu.  Et  omnct 
Doftorcs in  cap.  illo  Innouanius,  &•  ina- 
xirac  Panormitan.  vi  rclVrt  Sylucft.  kco 
citato. 

Ex  his  ctiam  fcquitur  animaducrllone 
digna  cflcquxhabct  Azpilc.  ih  fuoMa- 
Dua.  (ap.  num. /^o.  &  61.  Docctcndu 
ibi  li.TC  duo.  Prius  cft  ,  cxtrahciitrs  vcl  in- 
fercntcs  merccsnon  foluto  vciligali  foiara 
lcgcrahumanam  violarc.  Poftcrius  cft,hu- 
iulmodt  homincs  (1  a  cuftodibus  vcl  cxa- 
^loribus  dcprchcndantur  tcncri  ad  lolucn- 
dum,ncc  poflc  mcrccs  illai  vi  armis  tuc- 
ri  ,  nc  ipfx  aufcrantur  a  cuftodibus  :  ratio- 
neniq;  rcddir,quia  rcfiftcni  iufte  aggrcdic» 
ti  pcccat  grauitcf .  Vrtumq;  cnim  falfuni 
eftjPrius  illud,cum  conftct  apcrtc  lcgc  iia- 
turali,  &'diuina  dcbcri  jve^igalia.Quiiuis.n.. 
vef>igal  authoritatc  humana  imponatur, 
poftquam  autcm  impofitum  cft ,  fi  iuftum 
illud  (it.iurc  naturc  Sc  diuino  tcnctur  fub- 
diti  illud  pcrfolucrc  ;  ficut  diuifio  rcruin 
inrc  gentium  fa^ta  cft,ca  vcro  (emcl  fafla^ 
lurc  naturx  ,  &  diuino  prohibcmur  attin- 
gcre^ux  huic,  vcl  illi  fucrc  appropriara. 

Poftc- 
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Poftcrius  vero  vix  intcUigi  potcfljnam  vel 
is  qui  mcrccs  cKtrjliit  dcbet  vc^igaliaj  auc 
non^nquicicm  debcc  >  peccat  non  folucncio 
ilU)  <Sc  i.ulloi1cs  iu(lcexigut  ab  co  pocnam, 
ncc  potcll  illis  iurc  refi(lcre,cnm  non  dctur 
bcllum  ex  vtraqiparce  iudum.Quocl  (1  non 
dcbct,vtrcntu.  O.  Nauarrus,  potcritiulle 
cudodiilli  rcfillL-rcvtigrcnori  rem  inialla 
&  non  debiCamj  poduUnti,  ncc  cuftos  po« 
tericiurc  illam  .iuf'crre,ob  candcm  caufan, 
quta  non  daiur  bclluiu  ex:  vtraquc  partc 
ijdum. 

Tra^ata  ha^enus  quxQio  huius  articuli 
c(l  (implicitcr,  <Sc  cx  natuia  rci:  vt  potc  tri- 
butajiSc  vc^li^alia  luQa  inforo  aniinc  nm- 
pino  deocri.  Cztsrum  qua  rationc  illa  pcr- 
(olucnda  fint  non  dum  lariscxplicatuni  c[V> 
qtto  circa  vidcamus  oppoitct. 


DEBEANT  NE  SVBDITI 

tXASorti  "^effigdlium  «dtre  *d  tllA  folueudAi 
TrelJ.ttficiAt  ad  fitrs^as  cffe  i/Ured- 
denilA,qMAHd}  nierdffonbus 

V  N  T  nonnullx  Gabellx 
i]uas  pcrfoluendas  non  c(l  certus 
onilitutus  locus,l'cd  hoftiatira 
Ipcr  domos  fingulorum  CiuiucoN 
ligunturivt  iiiS  falinarium,  id  t^,Bt renl  de 
1*1*1»  &  aiiad  quod^pud  nos  dicitur, 
Mo'*b4fin  ad  oblcquiJ  R  gia  » qux  omniu 
confcnfu  no  tcncntur  ciurs  dcfcrre  ad  exa- 
Aoresj  fed  fuf(ictt  illa  pcrfoluant  vbi  fuc- 
rint  ab  ipfis  cxacloribus  requiHti :  E(l  crgo 
quxftio  hoc  locd  «xplitandai 

An  in  Prouiuciis  ih  quibus  non  f  inC  T«-» 
lonia.Duanc^i^c  fimilcs  loci  pu'>licc  conftl 
tuciad  exhibenda  vcfli<;alia  ,  fedcxanri- 
qua  confuccadinc  colliguncur  ptiuatim  pcr 
domos  mercatorum.  vcndcutiumjfu{(i' 
ciac  ciuibus,  perroluerc  illa  qiiando  ab  exa- 
Aoribus  Fuerint  ab  ipds  po(\ulata,rimpli(i-» 
tct  &  nude  roinife(tata  iltis,  mcniumqu^tf 
afportatf ,  vcl  vendite  funt  quantitate  ,  (Sc 
prxcioj  finc  vlU  fraudiemendatio>  vd  pcr« 
lurio? 

Suntqui  cxiHimct  foiuencia  aunqj  cfTc 
in  huiufinodi  Prouinciit  inquibu»  talit 
cnnluetudo  exincrcr,  etiam  (i  non  exigan^ 
tur.  Quod  ita  coUigunt.  Gabell^  iudx.  vC 
cmftat  fimpliciter»^  cx  natura  rci  funt  de- 
bitx  t  quod  autcffl  (liupliciccr>  &  abfoluc* 


alicui  dcbctur ,  dmpltciteretiam  &abroIu* 
te  illi  rcddcnduin  cO,  (luc  cxigarur  illud  ab 
ipfo  creditore ,  fiuc  non.  fiue  (It  iocus  ali* 
quis  ad  illius  dcbiti  folutioncni  dcfignatuSi 
(iuc  non.Eccon(irnia(ur.  Confuetudo  po« 
tcrt  quidcm  dcrrogarciuri  humano.non  ta- 
hien  iuri  naturali>aut  diuino.fcd  vc^igalia 
iuda  dcbctur  iurc  naturali  &  diuino,vt  cG« 
flat.non  potcft  igiturconfuctudo  aliquae( 
iiccrc  ,  vt  debitor  eorum  non  tcaeatur  illa 
lolucrcjfiue  exiganturjfiucnon  cxigantur, 
fiue  (ir  afs^gnatus  eis  locus,  (luc  non. 

F.  lofcphus  in  fuis  Floribus  agcs  de  refti 
tutione  fcntir,  fccundum  confuetudinem 
Hifpani;  nuUum  tcncri  ad  folucnda  ve^li-- 
e<>lia.pe(lagia,<Sc  (imilia  ,  donec  a  queflori^ 
bus  cxigantut ,  tcncri  tanien  ad  non  occul- 
tj  Jasmcrccs,aut  rcs  inquibusncgotia  cxccr 
cct.ita  vt  nullo  omnino  mcdaiio,  pcriurioi 
vcl  dolo  vtatur,red  publicc  fuos  cutraAut 
excerccat.in  publit.is  locis  res  ipfas  vende* 
dojVei  cmrndo,  &  pcr  publicas  vias  illas  af 
portando.  Ratiu  cius  ed.Retincre  alienuiil 
tunc  folum  c(i  peccatum  .  quando  rctinC'* 
tur  inuito  domino.Q^iadiu  autem  cxafttif 
non  pofluUc  vc^igaljfncrcacor  non  recinct 
illud  inuico  dotnino.Ergo. 

Vi^oria  qucm  fcquitur  Barcholo.Medu' 
in  fua  prima  fccildc>diftingucbat  inter  Ca-* 
bellas  q'.ic  apcrcd  ^  manlfcftc  iuftc  funt,^ 
incer  cas  quc  func  apcrCC  iniuficivel  dc  quA 
rum  iullitia  k  prudcntibus  &  pcritis  dubiti 
tiir:  has  polleriorcs  afTcrebat  in  foro  anim^ 
non  dcl)cri,  circa  priorcs  veio  ncmpe  aper* 
te  iuftjs,  de  quibus  hic  agimus  ,  docebiC 
feruandam  cfre  c.onfuctudincm  patrix,  it4 
vt  vbi  cofuctudo  habet,pubIicanos,&  exa^ 
Aorcsa  Priniipe  vet  Rcpub.  conflitutoi 
coUig^-rc  ve^igalia  per  mercatoruro  do- 
mos  &  oHiiinas  vcndentium  ,  in  tali  loctf 
iiamotencatur  illa  vltro  cxhibere,ni(i  cunt 
primum  fucrint  pctira  ab  illis  coUe^ori' 
•  bus  ,  vel  exaftoribus,vbi  vero  talis  confue* 
tudo  non  e(l,  quin  potius  eft  in  vfu  merca-* 
tore^  %  &  emptores  adire  ipfos  publicanoSi 
ad  manifcdandas  merces  quas  vcndunt.vel 
recipiunt,autaIio  defcrunl,&  illis  veiliga-' 
lia  foluerc  ,  in  huiufmodt  locu  teiicri  )il 
confcientia  ad  folaenda  illis  vltrd  VcAh 
galia  t  ctiam  (i  non  exigaatuf  i  vei  falcint 
maniiedandas  mcrces  ilUs.  £t  iuxtA  hunC 
fcnfum  (vt  e:<  hac  do^rina  conftat)  cen-» 
fcndus ,  eft  Magi(i.  Vi^dria  iuifle  fequit- 
tus  Tabienfem  ,  quando  dicebat  vef^igalii 
lufta  non  clTepcrfolucndaj  miitXi^^tur« 
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Intcl1i?it  Viftorla  .  vbi  cViftit  talis  con- 
fucrud  >  patri.T. 

li<  Incdoitrina  colligunt  tlifcipuli  Vi- 
(\v)x'\x  :  rriliutarc^ia  ,  5:  vcdligalia  apcrtc 
iulla  folucndaclTc.  ctiain  fi  iion  cxigiiuur, 
iuxta  patrur  vt  inodo  <liftum  cft  coiiluciu- 
dinc,  pcdai^ia.  vcrocolicc(as,d5c  af^ilia.tuin 
iuxtaipCos  non  fintapcrtc  iutU,  fcd  vclin- 
iufta,vcl  faltim  maxiinc  dubia.in  foro  ani- 
mxnondcbcri.  fcd  pofTc  tuta  confucnria 
occultari.nili  v'oi  iia  cxiiicrcntur,vt  fequc- 
rctur  fcandalu'n,tSc  pcrtiirbatio.fi  pctitj  no 
folucrcntur.  H.ic  t.im-rn  parrc  nnc  dimilTa: 
An  pcdauia.coIlcf^Cj^Scaliirid.fintiufta.vtl 
iniulla  aurdubia  (tjuodin  fingulis.artis.4. 
huius  difputationis  dili!;enicr  cxamiiiabi- 
nius)illam  opinioncm  Mag.  Vi^toria:  cjuc 
habct  ft.1du  clTc  iu  liis  ra  n  in  foro  intcriori 
quain  in  cxtcrinri   confuetudini  patrix 
fcquuntur.  Ulafius  Nauarro  iii  fuo  opufc. 
dc  Vcftigal.  tap.  7.  Ludouicus  Lopcz  in 
fuo  Indru^.  par.:.  cap.      8c  Cordubcn. 
in  fuoTraftatu  dc  cafibus  ciifci^nti^.q.^j. 
Didacus  vcro  Couarru.  in  Regu.  Pctca- 
tum.  f.    num.5.  iudtcatcam  maximc  pro-' 
babilcm. 

Adcuius  intclligcntiamobfcrucmus  pri- 
mo  exSalitcto,  &  communi  Doftoruin 
fcnrcntia  in.  L.  Confuctudinis.  Cod.  Qjix 
fit  longa  confuerudo.tt  Cap.  vlt.  dc  Con- 
fuerud.  confucrudincni  in  his  quj  funt  dc 
iurc  humano  pofitiuo  habcrc  vim  lcgis ,  5c 
pofTe  id  ipluin  tjuod  potcft  lcx  humana, 
vbi  confuerudo  iIIj  approbata  eft  &  recep- 
t« :  dicitur  autem  approbata,  tjuando  fupe- 
rioribus  fticnribus ,  iSc  conlcntienfibui  in- 
trodu^ta  cft:ita  vt  ncc  pro  clamaucrint.ncc 
prdceirerint  contta  fic  agentcs .  Conftat 
hoc  fundamcntum  vSrijs  cxcmplis  .  Prx- 
ccpram  eft  tcdcfix  dic  Dominica  no  cxcr- 
ccre  npcra  feruilia  -  poflcttj;  eadcm  lc.x  £c* 
clcfiaftica  conccdcre,vt  audira  re  facra  lice- 
rctrhoc  idcm  potuit  confuetudo  .  Etcnitn 
cjuia  confuetudine  rcceptum  cft  ,  vtin  ma- 
ccllo  occidantur  arictcs,  c.xcoricniur,fcin- 
dantur  carncs  eorum  &  vcndantur  in  die- 
btts  eriam  fcftis,  licctiam  illud  in  vtroque 
foro  :  Similiter  in  Cap.  ilio.  Supcr  quibuf* 
dam.  Definitur  poirc  colligi  vcftigalia  le^e 
Imperatoris.Papc.vcI  alicuius  Concili)  Cit 
ncrali  inftirura,  aut  antiqua,  Sc  iinmcmo* 
rabili  confucmdinc  introdufta.  VSi  apcr- 
tc  quo  .id  cxac^lioncm  vccti^alium  pcrti- 
nct.  quod  potcft  kx  fiipcriorh  poteft  eriam 
anticitiaconfuctuclo  :  vt  ficut  iufte  cxi^u- 
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hir  Icgc,  iSc  authnritatc  Principis  introdu- 
^a ,  ita  quoquc  anticjua  confuctudinc  ol>- 
feruata  .  Et  in  dccimis  licct  controuerfuin 
fit  inter  DD. pofsit  nc  conluetiido  aliqucni 
oninino  cxiiVicrc  a  folutionc  dctiinauira, 
vt  (uperius  vidimu$,dotcnt  tamcn  D.Tho. 
in  hac. :. :.  quxft.  Ii7.  anic.  i.ht  quc  lib. 
6.  art.  10.  D .  Aiuonin.  p.  tit.  tap. 
f.  6.  Sylneft.  invcrb.  Dctimx.  num.  ic. 
Couarru.  Iib.  1.  variarum  Rcfolur.  cap.17. 
nura.  8.  i:.  <Sc  communis ,  tain  ThcoJo- 
gorum  quam  Canoniftaruin  Sthola,  in 
Prouincijs  inquibus  cft  confuctudo  non 
folucrc  Dccimjs,  nifi  poftulentur ,  non  cf- 
fc  alitcr  in  foro  etiam  animx  folucndas, 
proptcr  vira  quam  habct  in  his  rcccpta 
coufuetudo. 

Ol;fcruemus  fccudo.legcs  &  natota  hu- 
mana  circa  Gabcllas  quatuor  polle  alsi?na 
rc,  vt  potc  qujntiiatcm  pecimix  folucixlc, 
modum  folucndi,  iiiatcriam.  idcftmerccs 
raiionc  quarum  folucndcfunt  i^' pcrft^nuS 
qu^  illas  folucrc  tcncntur.vcl  ab  illarum  fo 
lutionc  ccnfcndf  funt  Iibcri,  &  iininuiirs. 
£ft  eoim  conimunc  oinnibus  lcgibus  huna 
nis,  vbi  ius  naturalc  ,  vcl  diuinum  aliquid 
quidcm  prxcipit  in  genere  ,  5c  in  toniinu- 
iii,  iion  taincn  afsigrat  priuatim.5c  in  par- 
ticulari  tcmpus ,  locum  ,  &  fimiics  circun- 
ftantias  >  afsignari  illas  a  Icgilius  hu.i]anis. 
Vcrb.  gra.Ert  quidcm  dc  iurc  diuino  prx- 
ceptum  confitcndi  peccata  Saterdoti,  non 
tatncn  afsigiiat  ius  diuinum  ccrtum  tctn- 
pus ,  afsigaat  illud  Ecclcfiain  cap.  Omnis 
vtriufcj;  fcxus.  Dc  panit.  Sc  rcmifsio.ne- 
pe  tenipus  Pafchc.  Eft  dc  iurc  diuino  ,  vt 
aliquis  dies  fit  Deo  confecratus  in  quo  op- 
porieat  fidclcs  cultui  dtuino  vaccarc  i  non 
tamcn  afsignat  ius  diuinum  in  Icgc  Euange- 
lica  dicm  aut  modum  vacandi  Dco:  afsig- 
nat  Ecclcfia  dicm  Dominicam  ,  nioduni 
vero,aadiendo  rcm  facram  ,  8c  abftincndo 
ab  omni  opcrc  fcruili.  Dcnic];  iurc  natura- 
li.iSc  diuino  dcbcutur  minirtris  Ecclcfix  de- 
ctmc,  inqua  tamen  quantitatc,& a  quii>us 
reddcndc  fint  ,  non  cxplicat  ius  naturale, 
vel  diuinum  .  Explicat  illud  ius  humanum 
Ecclcnafticum  .  Similitcr  rcs  habct  in  vc- 
fligaIibus,<Sc  Gabellis  dcbcntur  quidcm  vt 
conftat  quc  iuftx  funt  iurc  naturjli  (Sc  diui- 
no  ,  at  in  qua  quantitarc ,  in  quibu<:  rcbus, 
vel  qua  ratione  ,  aut.iquibQS  pcrfonisfint 
pcrfolucndx  ,  non  aMgnarur  a  iurc  na- 
turali ,  aut  diuino  ,  afsignat  vcro  omni4 
ifta  ius  humanura  ciuilc  ,  lcgcs  vr  pot«' 
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Prinripii,  &  (latuta  Rc^ub. 

O  jleraeinu^  Tcrtio ,  quod  optimc  .mi- 
niaduertic  Couarr.loc.  nc.  111  C'Uitatibus  & 
locisiiii^uibus  iuiit  riicloiicajDuaii^.&:  alij 
locij&  domus  publicx.vbi  a($tlluc  publicc 
lioris  (Utuiii  cxa^oris  Gabcljjru.tSc  in  cjui 
bus  funtconQitiiti  luflodcs  poriarum,quj«n 
4'pcculatorcs  mcrcium  (|(r.T  in  ouir.)(cin  vcl 
uppidum  infcrunturivrl  indc  cxir.iiiui.tur, 
pcrindc  rcfe  liabcre  Thclonca  ilta  ,  <Sc  Joca 
pablica  in  hunc  fincm  adii^nara.  &  Publi* 
canos  illo5><Sc  cxa^ores  in  illis conflitutes, 
ac  n  apcrtc  &  cxprxHc  cxigerrnt  aftu  vc- 
Aigalia  a  mcrcatoribus  cincntibus,vcl  vrn« 
dentibus  iuas  mcrcc$,aut  iii  ciuir:«tcm  iilas 
iiifcrcntibus,  vclcxtrahcntibus .  Q^uia  licrc 
aliquc  iint  Gabcll^jqux  comniode  pofrunC 
cxigi  per  doinos ,  «Sc  priuatas  oiii  inas,  tu« 
iaitnodi  Tunt  c^wx  iion  iohiciitur  rx  meri.i- 
buSjfedpcr  familias.vt  ms  (a]inariu,&  qu.c 
apud  nos  appe!I.intur.  Hl  Mrraba'in  ,  f  la 
Peyta:at  trihura,  pri!.igia,  a(vilia,&  limilia 
vechg.Uia  fmc  GaSclle,  qux  futit  iinpofit^ 
sncmbus  ,  &  rcbus  vcna.ibus ,  noit  pt  nuiiC 
ita  commodc  roU  g».  Quia  neq'.ie  cxaito- 
rcs  poflcnt  diuinarc  a  qiiibus  cdlnt  cxigc- 
<Jz,  ncc  incriaiorcs  lilas  fidclitcr  iiianitclU 
rcntjaddc  quodcilcnt  maxima:  cxprnfJB 
ncicirario  facicndc,  ii  ea  rjtioneeflcnt  ve- 
^igdiia  ,  &  tributa  exigcnda  ,  &  colhgcn- 
d.i;  i|ux  omiia  ccdercnt  in grauc  damnum 
ciuium  ,  &  Rcipub.  Proptcrca  prud>ntcr 
PrincipcsSc  Magiilratus,cxcogMarunt  hoc 
mndoilla  cxigcre.promulgaiis  iiifniiciitcr 
lcgibus,  &  ftatutis  vc£tigaliuin,<Sc  conllitu 
ti^  locis  piibiicis  in  Portis  ,  Thclnncis  ,  & 
Duanis  ,  ac  publicis  cxa^oribus  in  lilis! 
qiiod  ccrtcfufticit ,  vt  dicanturtributa  ,  «Sc 
vedtigalia  ab  omnibus  cxigi ,  vt  clegantcf 
lococir.  doret  Couarru.  Qjicmadmodum 
vbi  cft  conlucrudo  fnjucndi  dccimas,  fi 
confuctudo  criam  iit  laycos  eas  dcffcrrc  m 
horrea  Clcricorum ,  vbi  fuerinc  hnrrca 
fl  Clcricis  publicc  deputata  ,  in  quar  omncs 
decimx  dcftcrantur  ,  tenentur  dcbitorcs 
dccimaruin  eo  illasducere,ac  foluere,ctiain 
(1  non  exigantur ,  quia  haberc  illa  horrea 
poblicc  depurata  ad  dccimas  recipiendas, 
6c  publicos  in  illis  colle^orcs ,  pcrinde 
c(l ,  ac  fi  apcrce  &  exprcflc  illas  Clcrici 
exigcrenr. 

'Exhisperfpicuam  fit  quam  veram  fic 
quod  doccnt  Victoria  ,  Couarru.  &  alif 
quos  paulo  ante  rcturnnus:  vt  fi  confurru- 
dinc  rcccpcura  fit,  vcAigalia  non  pcrfolui. 


nifi  poftulata  a  fingulis  in  fuis  domibus,  <Sc 
oflicinis,  nutcneri  ciucs  ad  illa  perfolucda, 
nifi  quando  ab  ip^is  cxailoriSus  fucriiit  ab 
eii  pctita.Vbi  vcro  exirtut  Thclonia.iScpu- 
blicx  domus ,  &  in  illi^  publi  1  rxaftorcs, 
vcl  collcftores  a  Principc ,  vcl  Rcpub.  co- 
flituti ,  tencri  fubditos  ad  defcrcndas  mcr» 
ccs  fuas  in  illa  Thelonca  ,  6f  domns .  ac! 
ras  manifeflandas,  &  pcrfolucndas  Ga- 
bellas. 

Prnbatur  prior  pars  huius  fententix. 
Confucrudo  recrpta,  &  approbara  habec 
vini  I-gis ,  potcfltj;  id  ipfum  quodpotcd 
lcx  humana  ,  potclt  aurcm  lcxdiumana  in 
tnbutii  &  GabcUis  afsignare  modiim  quo 
foluantur,  nempe  vc  i'oluantur,vel  quxfiiis 
^  aditis  exa^oribus  vlrroque  manifcftaii* 
do  illis  merces,Sf  pricia  illarum,  vcl  quan* 
d^^  cK.icloresipfi  iiodiatim  iMig.ila?  domos 
&  ofticmas  mcrcatorum  ,  6c  vendcntiutn 
adicrinc  ,  poflulaacriiitcj;  i  fingulis  vc« 
£ligtlia  qu;  pro  rationc  mcrciu  qiia^cmtr, 
vcndidir,  vei  afporraucrit  vr.uiquiicj;  co- 
rum,  fuerint  iurc  dcbita,  vt  conftat  rx  pri- 
ma  &  fccunda  obfrruatione  .  Eigo  vbi  fue- 
ritconfuctudo,  &  vfus  parrix  noti  folucre 
vc^igalia  ,  nifi  quando  cx<guntur ,  non 
rcnebuntur  fubditiadilJa  pcrfolucnda,ni- 
fi  pctita. 

Probatur  altera  pars  cx  vltima  obfer- 
uationc  h<>c  modo.Vc£ti2;alia  iiifla,&  Ga- 
bcllx  iuQx  (olucndx  funt  quatido  exigun' 
rur.fcd  vbi  funt  Thclonca,  &  publirj  do* 
inus  iii  quibus  rxiflunt  publici  cxa^orcs,a 
I^tincipc ,  vcl  Rcpub.  conflituti,  pcrinde 
iCla  fc  Ii.jl>ct,  ac  fiapcrtc,& exprxffc  cxigc- 
rcntur.  i  ipo  vbi  funt  ifia  Thclcnea,&  do- 
mus,tencniur  a(portantes  merce$,vcl  cmc- 
tes,  autvcndcntcs  illas  ibi cas  manifcflarc, 
&  Gabcllas  foluerc. 

Confirmantur  lixc  omnla  exliis  qnx 
di^ta  func  dc  Dcciniis  ,  hac  ratione  .  Non 
minus  dcbcntur  decimc  roiniAris  Ecdcfiae 
iurc  naturali  iSc  diuino,quam  dcbeantur  cri 
burn .  iSc  ve^tigalia  iuHa  Principi ,  &  Rci- 
pub.  Scd  in  folucndis  dccimis  ftandum  efl 
in  vtroque  foro  confuccudini  loci,  ita  vc 
vbi  vfus  obtinuit  cas  non  folui  nifi  pcti- 
tas ,  non  tcneatur  aliquis  cai  folucrcnifi 
pctitas  ,  vbi  verb  funt  publlca  horrea, 
publicique  CollcAores  i  Clcro  cnnf^ttu* 
ti  ,  tencantur  la/ci  illas  co  dcfirrre,.* 
quia  eo  ipfo  quo  talia  horrca  a  Clcro 
funt  conftituta  ,  cenfcntur  CJcrici  il- 
las  cxigcre.  £r£o  fimilitcrin  veAigalibui 
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aluGquc  GabcUW  rcs  fcfc  liabcbit. 

Argamcntainitio  propofita  faiile  diluc- 
tur .  Ad  primum  cium  dito,  diffcrrc  ca  <]uc 

pnuaro  ciui  dcbcntur  ,  &  ea  tjux  Principi, 
vcl  Rcipub.  ttcnimcumin  bona  particula- 
rium  ciuium  nnn  habcat  Refpul».  dnmi- 
nium,  non  poteft  Rcfpab.  condcrc  lcgcm, 
qua  contlittlatur,  nc  tcncantur  ciucs  red- 

dcre  dcbita  fuis  crcditoribus ,  nifi  fucrint 
ab  illis  polhilaca.Ht  iiitiiiitcr  ncc  confuctu- 
do  potcftcflicere,vtqu.r  alicui  limpruitcr 
dcbcnrur  ,  non  fint  pcrfolucnda  nifi  pctita: 
quia  in  his  idcm  cdiudirium  dec  onfuctu- 
dine,  qaod  circt  dc  lcgc  hitmana.  Ve^^iga- 
]ia  vcro  &  limilcs  Gjbcll.T  funt  bona  Rci- 
pub.  <5c  ita  potcft  circa  ilia  Icgcm  condcre, 
vchoc  ve!  illo  modo  ipii  exhibcaritur  , 
ciim  confuctudo  in  his  babcat  candcm  vtni 
quatn  Icx  humana,  potelt  prnpterea  afsig^ 
iiarc  quoq;  confuctudo  modum  foiiicndii 
ita  vc  luxta  illam  folucns  raaneat  tutus  iil 
confcicntia. 

Ad  confirmationem  difo  ,  maxime  dif* 
ferre  h*c  duo^folucre  vcftigalia  ,  &  modQ 
folucndi  illa  ,  nam  prius  illud  cft  a  iurc  na- 
turali  &  diuiiio  ,  pollcrius  verd  a  lure  hu- 
mano,  vt  cx  fccunda  oblcruationc  conftat, 
&  cum  confuctudo  in  his,idcm  pofsit  quod 
ius  humanum ,  iolucnda  proptcrca  vcfli- 
galta  funt  iuxtacum  modu.n  qui  in  fingu- 
lis  ciuitatibus ,  6c  lotis  fuerit  approbata 
confuetudine  receptus. 

Exhis  patct  non  eflc  rcfte  di^umquod 
habet  Domin.Soto  lib.  3.  de  iulhq.  6.ar.7; 
tributa  illa  qui  Regi  cxoluuntur.quat  Hif- 
panis  dicuniur  Alcaualas  ,  fi  moderate  exi- 
gantur  vltr.t  folucnda  efTc  ,  fi  vcrocum  ri- 
t^ore ,  fatcfTeilla  obcdicnter  folucre  cum 
iuerint  petita.Quia  huiufmoditnbuta  fiuc 
xnodcrata  fint.fiuc  rigurofa,  aut  funt  iufla, 
aut  iniufla,  fi  iniuda,  non  tcnehtur  fu'^diti 
illa  folucre  in  foro  animc:quod  fi  iuHa  fint, 
folucnda  funt  iuxta  confuctadineni  patri^) 
Vt  expofitum/fl-. 

OporruilTct  nunc  agcre  de  Gabcllis 
dubiis.  Sint  ne  in  foro  confcientix  pcrfol- 
uendz  )  crreruTn  quia  Gabcllz  de  quarum 
iullitia  dubjtarl  pnteft.varix  funt.nec  idcm 
inditiiim  dc  omribusfcrcndum  cll,  fcd  pro 
ratione  &  qualitate  dubii  ira  cd  de  illis  iu- 
dirandum  ,  qtiod  plurimum  pendctex  lc- 
gibas,6c  condltionibus,  quj  exiguntur ,  vt 
GabcUaKtun^  fint ,  propterea  dc  huiufmo- 
c)i  conditiontbqs ,  6;  legibus  prius  difTcra* 
hius  opottet. 


ARTIC.  •TERTIVSi 
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quz  adiuilas  lc?;es  .  adleges  '.  cro  iulbs  vc 
docet  optime.  D.Tho.i.  :.  quffl.  96. ar.  4. 
exiguntur  quatuor  illa.ad  qu*  omma  cau- 
farum  genera  philofophi  reduxcruntmcm- 
pc  hftuicns,  Matcria.  form»-,  8c  finis.  Hffi- 
iicii%,id  cft.vt  fitcondita  Icx  ab  habenteau 
thot-iratc,  ita  vt  ille  fuam  facultatem  &  lus 
^'m  cxccdat :  nam  cuni  dcbcat  Icx  habcre 
vtm  cocrciu3iexigifur  neccflario  huiufmo- 
dj  autnriras  &  ius  in  conditorc  Hiius  ad 
compclleudos  fubditos  ad  illius  obferua- 
tioncm. 

EKigirur  fccunJo  dcbita  roateria  circ» 
quam  vcrfctur  lex  ,  ita  vt  pr?cipiat  qaz  ta- 
li  1 1C0  <Sc  tempofc  rcfla  rario  docucrit  cnn 
ucnirc,  fcpc  enim  aciidir,  vt  quc  altquo  tc- 
porc vcl  loco accoinodata funr.in alio non 
expcdiant.fcd  noceant  potius. 

Tcriio  forma  ,  Etcnim  cum  lex  fit  regu- 
la  refti,(5c  iufti ,  deber  iuxta  didame  rcdc 
i-ationis  feruare  in  omnibus  zquitatem  & 
luflitiam  ,  Sc  eam  tam  in  honoribus  quain 
in  oncribus  proportionem,  vt  nullus  ciuiii 
iudcconqticratur  .  Itavtficut  in  corpore 
hum  ino  hngula  mcmbra  Icgc  a  natura  ip- 
fis  conftituta  id  przrtant,  quod  iuxtapro- 
prtas  vircs  ab  eadcm  naturailiit  tributas 
commode  valet,  itaquoq;  fingulis  ciuibus 
ea  le.x  prcfcribat,  quz  luxra  proprias  vircs 
przflare  coinmodc  poflunr. 

Exigitur  quarto  dcoitus  finis,ncmpe  vt  in 
bonuin^ommunc  puMicamque  vtilitatcm 
refcrat,  quidquid  prj f(.Tibit:  vt  optime  ad- 
monet.  L.  illa.  Nulla.  ff.  De  Jegibus.  Hoc 
cniin  inlercft  inter  Principem  ,  dlc  Icgitimii 
lcgum  conditorem,  ac  tyrannum,quod  hic 
fuc  tantum  cupiditati .  ille  vcro  comrau- 
ni  bono ,  flc  publicz  fuorum  ciuium  vtUi- 
tati  cofulat. 

Hzc  cadcm  exiguntut  in  omni  Gabclla 
vr  iufla  habeatur.Primo  authoritas  iniir- 
poncntc  illam  .Sccundo  necefsitas  &  caufa 
publica,  ob  quam  fnlum  iuftc  imponi  po- 
tell.  Tcrtio  debita  forina  ,  quz  in  eo  con- 
fiftic  vt  duplcx  proporno  ingabclhs  ma- 
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xime  obfcructur  .  Alrcra  cum  ncccf>ltate 
proptct  quam  imponirur,  ita  vt  non  maior 
itnjionatur  Gjbclla  cjujm  iuditio  pcritoru 
&prudentum  vidcbttur  de(ider.iri  ad  pu- 
blicani  illam  nccefsitatrm  lcuand.ira  .  Ini- 
qua  cni:ucllct  Gjhclla  qua  colliijcrcntur 
dtiodccim  millia  aurcoru.n.v()i  n^to  millia 
fufnccrcnt  ncccfsitati  qnx  Reipub.fcfc  ob- 
tuiit .  Scruanda  etiam  dcbita  proportio  cll 
cUm  <iuibu>.  Q^uod  obtinetur  vbi  fingult 
iuxra  fuas  vircsin  GaScilam  contribijunri 
ncc  ali;  pre  aJijs  magi<  grauantur.  Q^iarto 
dcbita  matcria,{]uc  pnltular^vt  in  his  rcbus 
ve^ig^lia  imponantur,  in  quibus  iura  illud 
conccdunr  ,  5f  rcdi  ratio  fuadct,  minime 
vcro  in  alii"!.  Hi<  aiccdiriquintum  quod  ad 
fincmquoq;  reduci  potelt ,  mcritoquc  ab 
omnib  ai  DD.  conftitnitur  ,  rcftm  (iilicct 
G.ilicllaruiu  vfTus ,  itavt  qux  ex  Ga!>cllis 
cnlli^unrur  illi  neccfsitnti  dcfcruiant  ad 
4|uam  Iruand.irn  iinpr>fit.t  funt,  ncc  Prinri- 
pcs.vci  Ma!»iflratu$  fc  ipfos  vcl  fuo»  ex  illii 
ditiorei  rccdiiit. 

De  (in^ulis  fuo  ordine  dicendum  c(V. 
Ac  primum  omnium. 

Ccntrouerjii  Trim£. 
Q^VIS   HABEAT  AVTORt^ 

N  I  T  l  O  condicuenda  hu- 
las  quacllionis  funt  hxc  du« 
[  jtanquam  ccrtifiima  fundamcntai 
^iii  quibuf  omtics  DD.conucniut. 
Prius cfl.autoritatcm  inditucndi  &  im* 
poncndi  Gabcllas.qu*  funt  tributa,  \z€<.\- 
gjlia,  pcdjgia,  <Sc  (imilia  ,  qux  non  impo- 
nuntur  per  modum  collc^lf  ,  &  priuati  iu- 
ris  municipalis .  in  eo  tantum  rclidcre ,  qui 
in  co  loco  vcl  prouincia  efl  vcrc  Princcps: 
Cuius  rcl  ratio  cft.  Qjiia  hcc  autoriras  pcr- 
tinetad  plenitudinem  potelKitis  rcmpora- 
lls  &  liuilis,  &  fummuin  Impcrium  feculn- 
rc,  cUm  huius  fit  vr  fuprcmi  capitis  ralis  \q- 
ci,vcl  Prouintix  communi  bonoffuorufll 
fubditorura  profpiccre :  plcnitudo  autctri 
hutudnodi  potefla  is  >  &  Intperi;  conuenic 
foli  Printipi.vt  nomcm  ipfum  fonat. 

Alterum  ell,  illum  folu  dici  Printiprmj 
q'ii  habct  fuprrmam  authnriratcm  in  ali- 
quo  Rcgno.-Sc  Rcpub.qua.DD.f oinunitcr 
appcllSt  meru  6c  mino  tmperiu.Habct  au- 
te  in  aliquo  Rrgno*  vcl  Rci^ub.  huiufmodl 
authoritatc,&Imptriu,qui  irt  illa  itar^tcri^ 
omnibus  preedjVtGt  ipfc  fuprcmuin  caputi 
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nec  vllialteri  in  rcmporaribus  fubijciatuf. 
In  temporalibus  inqujm,quia  in  fpirituali- 
bus  certa  fide  tcncndum  el>,  quotquot  funt 
Pniuipcs,  &fuprcinos  Impcratores  Siim. 
Ponrif.  Roma.lubifOos  clTc,  cu  fint  Chn- 
fti  oucs ,  nec  vllus  iuro  ipfo  diumo  Chrifti 
ouis  ccnfcndus  fif,  quin  fit  ctiam  B.Pctri  & 
Jrgitimi  fuccefforis  iiliut  qualis  eft  Roman. 
Pontif.  ouis&  filius,  diccntc  Domino  ad 
B.  Pctrum  ,  &:  in  co  ad  omnes  Romanol 
Ponrif.  Wdfce outs me  ts. 

Qaibus  ita  pofiti»,  Sit  prima  conclufio; 
1  tempore  fo/us  Imfe  a  tor  erat  >erus  Vo» 
miiiiis  toti  is  oriis,  ly  tn  eo  (0/0  refidtl>Mt  f>/eni- 
tuJf  poteffAtis  fecuUris,  CJ'  fufrjtmum  merum 
MC  mifl-tm  1  mperium  ,  reli  ui  >ero  1'rinceps  C7» 
T^e^es,! mferAtofi  ersiti fubiefli  in  temfordi.m 
btis,  c  'Itt pbeuddtnrif  cif  is  trikatd  tlli  red 
dTittes  iit  (i^Hum fuitfabieft.onis  ,  (^quod  ex  hi- 
ffofHfS  cjf/tit fer  muitn  temf-o du mfje') [olitst 
JmferMtoris  duthoritdtg foterifmt  lieffifii'.*  in- 
ffttui,nec ersHt  iuftd qujt  mli  *'iji7^'iilui  >el 
'Prmcifibnstn fa.t  7^gn:(;4iMt  "prouiitc.ifi  imfH- 
tuebditnr  ,ni  'i  onjenf  itz?'  nutbontM  Imfe" 
rntorisillis  nccedrrer. 

Hxc  conclufio  eft  omnium  fere  Dofloi 
tum.  Ita  Salicer.  L.  Vcftigalia.  Cod.Ncua 
vcAig,  inftitui  non  pofle.  ni.m.  fiald.  in 
cap.  1.  De  pace  iura,(irm.Cardin.Zarabcl- 
]a  in  illo  cap.Supcr  quibufdam.  Etibidera* 
Abbas.  num.  6.  vbi  rcprxhcndit  grauiter 
qund  oinncs  Rrgcs ,  ftc  ciuitatcs ,  imo  & 
Caftelhni  in  fui^  locis  audcant  propria  au- 
toritatc  vc^igalia  imponcre,  cum  id  fcli 
inquit  Imperarori  competar ,  &  Krgi  Ro- 
mjnorum  cic^o  ,  qui  idcm  cft  Impcrator. 

Ft  probatur  ratione  ex  fundamcntis  po» 
fitis.  Quia  imponere  vcftig.ilia  lolum  fpc- 
Aat  ad  (upremara  authoritatcm  iccularcm. 
&  habentcm  fuprcmum  ac  mcrum  Irope- 
rium,  qu.indo  igitur  talis  potcftas ,  &  Im- 
pcrium  in  folo  Impct-atote  refidcbat,  &  no 
io  alijs  Regibus  >  vcl  Principibus,  folus  ip« 
fc  potcrat  imponerc  vcfligalia,  &  nullus 
alius  fine  ipfius  cotifenfu,  Sc  concefsionc. 

Et  confirmatur  :  ficut  omni  lure  ((altim 
inre  gentium  apud  omnes  recepto  )  lcruut 
non  potcft  habcre  fcruu.quia  vidctur  maxt 
me  diiTonum  re^x  rationi:vtqui  fub  alte- 
rius  cft  dominiOi  habcacipfe  dominium  ia 
alium  ,  ita  qui  alteri  pendic  cenfura  <Sctri- 
butum,non  poreft  alijs  tribata  aut  ve£tiga« 
lia  imponere,  fed  .mtiquitus  omnci  Rcgts, 
VT  docet.  Dald.  loco  cic.  in  cap.  l.  dc  pace 
iuram.firman.nu.  i.  pendebic  cefura  &  tri- 
tiutum  Imperitori,  vt  fupremo  totjus  or- 
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bi<,5c  om«]ium  Prouin'tarum  domino,non 
crgo  li  cbactuiic  iplM  R:gibu<,vcl  Priiici- 
pibji,proj>ria  auilioiitatc  tributa,&  vc^^i- 
galia  aij'  iinponcrc.  In  hoc  rtitfu  intcllige 

funr.  L.  Dcprfcatio  .  flF.  ad  Lcgcin  R"- 
diaiiiDc  lac.Lt  L.Lenc  a  Zcnonc.Cod  Dc 
Quadrie .  prxfcrip.  inq  jibuj  aflirmatur 
Iiapcraior  totius  mundi  Dominu;:  Et  oin- 
nia  Principi»  cflc  .  Atcij»icni!c  cnim  funt 
lcgcs  iftas  &  fimilcs.dcco  tcmporccjuo  fo- 
lus  Impcrator  liabcbat  fiipra:niam  poiclla- 
tcm  r-cularcm,ac  inerum  5cmillum  Impe- 
rium  in  oin.iibus  Proainciis,  &  Rcgnis  to- 
tius  oibis. 

Sccunda  ConcL  To^f  ^aimer/slem  illam 
fdC!mfA{}jim  Conftitid  tnter  Jmfer/itorem.c^ 
Truicil*) ,dC 7(fl",iy  Jiif^ "»  'J^flfttii.a^Ct- 
uitdtes  JtMli^,h.atit  'Pnncipei,  C^^^eges  ,  ae 
tiHttMes  ilU,  qu^  jint  '/(ejfub.ferfeff^,  itA  fe 
ifjits guberndHtet,  >/  nulium  dlium  fuferiorem 
im  temforMj,buSMg>iof(M>it,Autf>oritdtem,<:j^  fo- 
teHdtem  tm  fi,tneiidi  ¥cff.gdlid  mfiui  '^eguis, 
Trouistciu.C^  Jifion.im. 

ProNaturharc  ConcL  ficut  9c  prxce- 
dcns  ex  fanJamcnto  pollto,  hac  rationc. 
Prupterea,  quando  omncs  Principcs  Iinpe 
ratori  fubic^ii  crant ,  non  liccbat  eis  ve^ti- 
galia  iraponcrc,  fcd  folius  Iinpcratori»  au- 
thoritatc  inOitui  illa  potcrant.  c]uia  fuprz- 
ma  poteOas,  &  mcrum  ac  midum  Impcriil 
fuprxmvira cuiufq;  Rcgni,vcl  Prouinciz 
in  nullo  alio  Rcgc.vcl  Priniipc  quam  in  fe» 
|o  Impcratore  reddcbat:  pndiilam  vcr^ 
gcncralcm  pacem  inrcripfum,&  <ctcros 
oranct  Principcs  «  &  Rcfpub.  iniram  Con- 
ftarici  (liceat  Irapcrator  nomcm,&  dignita 
tem  Impcratoris  rctincat,  (non  tamcn  h.i- 
betiamin  omnibut  Prouinujs  .  &  Rrgnis 
faprzmamillam  potedatcm,  Sc  Impcrium 
quod  antcain  toto  orbe  habcbat.fcd  habeC 
illudabfoliite,^  omnino  vnufquifcji  Pnn- 
ceps.vel  Rcx  in  fua  Prouincia,  x  Rcgno,5c 
vnaqucq;  Rcfpub.  pcrfc^a  in  fua  ditionc« 
vt  Kcfpub.  Vcnctorum  aut  Gcnuennum, 
Kec  fubijriur.tur  iam  in  tcmporalibus  Im- 
peratori  ,  liccbic  ergo  nonc  his  omnibui 
tributa,  5c  ve^igalia  libi  fibditis  impenc- 
re.  Ita  loan.  Acdre.  &  Panormit.  in  Cap. 
Innouimus.  De  Cenrib.  num.  6.  Salice.ia 
illa.  L.  Vcftigalia.Cod.  noua  vc^lig.inftir. 
non  poiTe.num-V  Bald.in.  L.  (ina.  Cod.dc 
-ve^ligaL  Antonius  de  Bru  io  inillaCap. 
Superquibufiijm.  Angcl.  Vcrb.Pedagium 
niuQ.i.  SilucQ.  verb.Gabella.nu.7.  &  om- 
ves  DoAorct  tam  Thcologi  quam  lurif- 
pcriti. 


Ac  dc  Regibus  quidcm.  ^  Principibus 
nulla  cfl  dul>iiJtio.Dc  Ciuitatibus  \  cto  illis 
quc  pcrfcctz  Rcfpub.  iunt  in  Ic  iplis  ,  eifi 
iionnuili  aliquando  dubitarunt ,  cailcra  ta- 
in:m  cU  ratio,cuin  habcani  in  fc  iplis  pic- 
iium,&  incrum  Impcriuni  fupr(n<um  ad  fc 
ipfaK  giibcrndas,  nec  alicuius  fupcrioiis  di- 
tioiii  in  tcmporalibus  fubiaccant. 

Conhrmaturcj;  inagis  arguincnto  Sil- 
ucO.  loco  cit,  Antc  paccm  ilJam,  tk.  phcdus 
Conllantiz,  proptcrca  ,  nrq;  Regcs  iu  fuis 
J^cgnis,  ncq;  ciuitatcs  iftz  l^nliz  quz  mo- 
do  condituunt  pcrfcdam  Rempub.  apuci 
(uos  ciucs ,  inftitucrc  vcAigalia  potcrant^ 
(juia  crant  fub  proic^f  ionc,  dv  gubcrnatio- 
tic  Impcratoris,  ab  ipfo  auxiiiuni ,  &  lcgci 
accipicntcs,  qua  dc  caufa  iu>  ciuilc  comioa 
nc  ,  crat  ius  illud  Inipcratorum  ,  quo  ora- 
nes  giibcrnabantur.Pofl  illain  \  cru  paccra 
&  phfdus  tam  Regcs  &  Principcs,  in  fuit 
Ke^nis,  &  Prouiiiiiis,qu3in  Ciuitates  iflz, 
&  Rcfpub.in  fuis  ditionibus  fc  ipfas  fuis  co 
pijs,  ^  cxcriitibus  tucntur  ,  luifq;  ciuibui 
propria  authoritatc  lcgct  confcruiit..nc«.  ab 
Impcratorc  auxiliu  aliqu.-^d  ,  \cl  lcgcs  lam 
accipiunt,  potcrit  crgo  niodo  vnu(<]uifq; 
Princcps  ,  &  qufuis  Kcfpub.pcrfc^a  fuis 
fubditis  vc^igalia  iiuponerc. 

Tcrtia  Coiitl.  Cn.cilium  Generd/e,  ^ 
ttfortiori  Stfm,  'Ptntif.  fottjt  etidm  t^eT/i^dli^ 
infhfefe. 

Hxc  conrlufto,  coramuuis  etiamedin- 
ter  omnes.  DD.  in  przccdcnti  citatot  ,fSc 
habctur  apcrtcin  cap.illo  Supcr  quiSufda. 
Vbi  Innoccn.  Tcrtiut  Hatuit.  tUdfedi^d, 
^uiddgid,  fdJiMMridtZ^  fimi/id  >efJigd/iM  ejpt 
inte  d.JtM^ec  ferfolttend*,qu^  noiifaerint,>tl 
\mferMtaris ,>et7^gHmCrel  Concii.Ldterd.lMt- 
jiitioHe  ^anctffd.  Vbi  a  contrario  fenfu  dc- 
finit  apertc  Pontif.hanc  terriara  concluflo- 
ncm. 

Diccs  tamcn  ftatim»  ve£tiga1ia  (vt  ex 
diAit  conflat)  non  pofTunt  imponi  j  nifi 
authoritatc  Principit ,  vcl  Magiflratus  ha- 
bcntis  fuprzmam  authoritatcm  intcmpo- 
rahbus,  <]uam  ramcn  non  vidctur  habere. 
Concilium.  Rclpnndct  Panormit.  Ccciliik 
Generalc  habcrc  iuraPrimipis.quia  Con- 
cll.  Gcncra.  nuHum  fibifupcnorrm  in  tcm 
poralibus  agnofcir,  potcflq:  condcrc  legci 
adTccularcs  cMam  pertincntcs.  RcfpcMidec 
autcra  Silucfl.  in  Concil.  Gcnerali  przcfTc 
Papam.qui  fuprzmui  omnium  Princepi 
cfl.iSc  ea  rationchabere  Concil.authoriiatc 
iflam  ad  imponenda  vc^igalia,  pofTcquc 
illam  ali^s  committcrc,  (lcut  potcflPrin- 

cepf. 


373      u/^r/.  Tert.      ^uithjtheAtuuthorit.ttcm.:dimponsftda  VcQt^dlid.  374 

cap.  Pcr  vcncrabilcm.  Qui  filii  fint  Icgiii- 
mi  cxirtinnr  Rcjeni  Francii  cx  priuilcgio 
Sedi»  Apofloliccid  obtincrc.tt  Cardin. 
Zabarclla  .  Qui  in  Clcmcnrina  priroa  Dc 
lurciuran.putat  Carolum  Magnuin  filiura 
Kcgis  Pcpini  in  cuius  pcrfona  tuu  transla- 
tuni  Iinpcrium  ad  Gcrmanos.UberalTc  Rc- 
geni  Fraticix  a  lubie^lionc  Imperatoris,& 
tribuifTe  illi  hoc  ius  imponcndi  vcftigahi. 
Rfgcin  qnocj;  Hifpaniarum  volunt  lurifpc 
riti  quidam  cx  priuilcgio  Scdis  Apoftolicx 
non  {ubcfTc  Imperatorij  &' habcreius  im- 
poncndi  vcftigalia,  &  tonflitucndi  qua:- 
cunq;  potcfl  fuprxinus  Princeps^quia  vi  & 
armis  Rcgna  qua:  pofsidct  cx  raucibus  ho- 
ftiuin,&  iufideliuni  cripuir.Iialdus  ctia  Rc- 
gcsomncs  cxiflimatcx  cnncefsionc  Pape 
pollc  imponcrc  Gabcllas:  ita  in.  L.  prima' 
fl".  Quar  lunt  Rcg.in  vlu  Pheu.  Sed  fruftra 
ab  his  Dofloribusad  huiufmodij  vcl  (iini- 
lia  priuilcgia  rccurritur,  Cum  poft  illam  gc 
ncralc  paccm  faftain  Conftantic  Rcges  om 
nesinlais  Rcgnis,  Principes  Italix  &alia 
rum  Prouinciarum  in  fuis  dirionibuSj  5c 
Kcfpub.  perfcftx  quas  vocamus  Scnorias^ 
vt Vcnctorumjanucnfium  &fimiles,  fint 
fuprcmi,  &  lcgitimi  Principes  in  fuis  locisj 
habcntes  merum  &  iniftum  Impcrium,  fu- 
prcmani<j;  authoritatcm  fccularcm  in  fuoi 
ciucs.Qulli  alteri  fuperiori  in  temporalibus 
fubici^am.cui  vt  vidiinus  nirltiir  hf  c  autho 
ritas&  ius  imponcndi  vcftigalia. 

Colligo  tcrtio.  Ncg;  in  facultatc  quam 
habtt  Papa  ad  imponcnda  vcftigalla  rccur- 
rcndum  cfTc  ad  aliquod  priuilcgium,&  cpn 
cefsioncm  Imperatorum,vt quidaipfaciur> 
cxiftimantcs  Papam  idpoftc  ex  priuilcgio 
Conftantini  Magni.Cum  id  pofsit  abfolu- 
te  in  fuis  tcrrij  pcrtincntibus  ad  Ecclcfiz 
p.itrimonium,  in  quibus  eft  vcre  Princepjj 
nulliq;  fuperiori  ,  ncque  in  tcmporalibu» 
fubic^US. 

CoIIigo  vltimo  ad  vcftigalia  &  Gabd- 
las  iuftas  quatcnus  pcrtinct  ad  hoc  prinium 
caput ,  ncmpc,  vt  iinponantur  ab  Ii.ibcntc 
auihoritatera,  fufficcrc  authoritatem  cuiuf 
uis  iftorumrita  vt  fi  intcrucncrit  auihoriras 
Rcgii,in  Regno  cui  prccfl  Rcx,  non  dcfide 
rctur  ibi  ptiuilc^ium  aliquod  vcl  conccfsio 
Impcratoris  vel  DuIIa  ,  &  diploma  Siimm. 


ccps.  Qu^x  rcfponfio  SyliiefF.  vidctur  ad  fo 
luin  Concil.  Laccran.  pcrtincrc  cui  ipfcinct 
Innoccnrius  intcr  fuit,&  prcfuit,  at  quain- 
ui<*in  ifto  cap.Super  q'tibu{djiti  loliu>  Cu- 
cil.  Latcran.  fiat  mcntio.conimunitcr  tamc 
DD.  (ub  nominc  Concil.  Latcran.  intclh- 
"^untiSc  red^c  quodcunq;  Concilium  Gcne 
rale  ,  ctiam  fi  in  cr>  noii  pr.vfidcat  Papa. 
fed  folum  Lcgari  illius.  VdiIc  mclius  dici- 
tur  cutn  Panor.ConciluiuGcncra.co  quod 
nulli  Priacipi,  nccj;  in  tcinporalibui  fubii- 
ciatur.habcrc  iura  Principis,maxiinc  in  tcr 
«  ris  Ecclcfix  Sumino  Pont.  approbantc.  Ex 
quo  .i  fortiori  patct ,  imponi  quoqiipofle 
vcrtigjlia  ex  (ola  conccfsione  Papc,  vt  re- 
fte  colligunt  loann.  Andrc.  Sylucft.&Ta- 
bicn.  loclS  in  prcccdcnti  conc.  citatis.Tuin 
quiaSumm.  Poniif.  ncq;  in  fpiritualibus 
ncq;  in  tcmpnralibus  alicui  fubiicitur:  quo 
jiominc cft  ccnfcndus in  hac  partc,  vclutfu 
pr.cinus  Princci»,habens  iura  Prmcipis.no 
loiuin  ih  tcrris  Ecclcfix,vcrunictiam  in  qui 
bu(ul>  Rcgnis,  &  Proumciis  lotiusOrbis, 
putcns  cum  ipfi  xquum  vifum  fuerit  facul- 
tatcin  conccdcrc  quibufuis  Magiftratibus 
impnncndi  vc^igalia  fuit  ciuibus,  &locis. 
,Tuin  quia  1I  Concilu  Gcnera.  illud  potcft, 
i  fortiori  Papai  quo quodtuncj;  Conciliu 
omne  robar,&  vim  accipit.v  t  rc^e  dicitur 
in  cap.  Signifii.afti.Dc  Elcftione. 

Ad  hos  igitur,  Iinpcratorcm  fcilicet.Rc 
gcs.Concil.  Gcncra.lcu  Papam  fpcftat  au- 
thoritas  iinponcndi  vc6ligalia,  ncij;  finc  cr 
rorc  id  :icgari  potcft,  cxtaiitc  hac  Dccrcta- 
Ii  riiiioc.^crtij  .iJco  apcrfa.&  perrpicua>& 
cominuni  confcnfu  oinniu.n  Dofiorum; 

X\K  liis  nonuullaiii  fuinina  colligcrcli- 
cct.Impriinis  nnn  (oluin  pode  Rcgcs  ve^i 
galta  impoiicrc.vr  cx  di^lis  cuftat ,  vcrum- 
etiain  poflc  conccdcre  infcrioribus  fihi  fub 
ie^lis  f4culcareni  ad  illa  irapnncnda  in  fuis 
Ciuitatibus,&  Rcgnis.Confirniaturq;  apcr 
te  ex  ifto  cap.  Super  quibu(da  ,  vbi  dicitur: 
Snluenda  cfT:  pedagia  .  &  vcAigalia  qux 
Imperatoris.  vel  Rcj^m  fucrint  largitionc 
concclTa.  Vbi  eodcm  modo  loquitur  tcx* 
tus  dc  Regibus,  &  Imperatorc.  Vndc  cura 
Impcracor  pofsic  concedcre  fais  fubditis 
hcultatem  ad  imponenda  fibi  ve^igalia, 
de  qvio  nullusdubitat.poterunr  fimilitcr,& 
Rcecs. 

Colligo  fccundn  ad  conftirucndS  antho 
ritatemquain  mndo  Rex  Hifpanix,vel  Fri 
cix  habctad  iniponenda  vcftij^ :'  -  n  mi  cf- 
fc  rjcarrcndumad  priuilc2;iuni  i  d  il- 
lis  conccfTum,  vt  faciunt  Hollicn.  qui  in 


Pontif.  quod  admonco  propicr  cos,qui  >n 
Gabclli<i  Hifpanix,  &huiusnoftrc  Ciuita- 
tisfvcl  Regni  Valentini,qucruntan  finrco- 
cefTi;  a  Sum.  Pontif.  Id  cnim  non  cxigitur 
modo  vbi  autoritas  Rcgia  interucncrit.  Cu 
ad  imponcndas  GabcUas .  vthic  docuimiti 
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fufTiciat  authoritas  ruoremi  ,  &  lcgitimi 
Printipis.qualis  eft  noller  Catholicus  Rcx 
in  tota  Hifpania,&  ali|$  cclcbcrrimi'!  Rcg- 
nuquz  diuino  namine  pofsiJet  Ei  Inno- 
ccn.  rcrcius  aperte  in  illo  cap.  Supcr  (]ui- 
bufJani,  fub  difiunftionc  loquatur ,  afBr- 
mans.  ISa  tsntmm  ^elhgAlt*  ejj*  unuI7*,qm4e 
noH  fmtrimt ImferAtoris,>e/  '^f^if-  Coici/f 
LdfetA^.  /ur^iiionecomcfj^*.  £r  dc  his  qui- 
dem  nullicftmodo  intcr  Doflores  con- 
trouerfia:Maior  vcro  &  difficilior  dubita» 
tio  vcrfaturcir<acon{actudincm. 

Controuerjia  Secundd. 
AN  ANTIQVA  CONSVE- 

tmdi  cmi  *t  latd  im  jmperm:  himmum  mtmorutmt 
foftit  anfirre  m!,c  ii  iM  imfoneu- 
M  nom^  fe^i^m/imi 

ijST  confuetudo  antiqua,vtDux 
ivcl  JVlarvhia  foleatimponcre  fibt 
jfubditisaliqua  vc^tigaHa^u^con 
'furrudo  adco  antiqua  e(l ,  vt  non 
ntin  homninura  memoria  quado  incoepe- 
rit^fed  conueniuntomncs  fic  fuiflc  perpc- 
fuo  in  vfu  incoloco.-Ellquxflto.  An  hxc 
«onfuetudo  adeoantiqua  <Sc  immemorabi- 
lis  tribuar  huiufmodi  Duci,vclMarchiooi 
veruin  ius  imponcndi  illa. 

Panorro.  la  capitc  Innouamtis  de  Ccn* 
Cba^.  num.  fin.  docet  refcruata  Principt 
poffj  prffcribi  antiqua  5c  immcmorabilt 
coofuctudinc,  vndc  infert  Ciuitates  Italix 
pncuiirepr;fcribercius  imponcndi  veAiga 
lia  antiq tia,  5r  immcmorabili  cufuctudinc. 
beauunrur  Panorm  in  hac  partc  Sylued. 
ven>.Gabtlla.cap.].  nura.  2.  Angcl.  verb. 
Peda^um.nuin.t.  Armiila  vcrb.  Gabclla. 
Dum.7.  Tabicnf.  Pcdi2;ium.  nom.  ?.  Vbi 
habent  ctiam  illujl  fundaraentum  Panor. 
refcruata  Principi  pofTcprxfcribi.  loann. 
Mcdina.  Cod.  de  Rcbuf  rcHitucnd.  q.  n« 
D.  Nauarrus  in  fuo  Manua.  Capit.  1 7. 
num.  ;o:. 

Probantq;  hanc  fcntentiam  primo  cx 
cip.ifloSu  lerquibufdam.Vbi  eodcm  fcre 
cenore  vcrborum  locj  litur  Innoccntius  De 
Irapcratore,  Rege,  6c  Concilio  Gcnera.  & 
dc  confuetudincimmcmorabili .  Sicenim 
■it:  Vtutimus  decUrmnd im  ttmejfe  fede^idf 
fm/inmrim,  ^utdjtgiA  iiterJi^m,jiiir  mom  mp" 
fmremt  tmper*torum,  >e/ T^fgmm^e/  Ldttrma. 
ComeU.  /^r^itioue comuffM  ,>e/ex motiqmmeom- 
fmttmdime  m  trmfo^e  ,  ci/iusuom  ertmt  tnemmrid 
itttrtdmiim.yhi  22<tU{i\ai\i  vcrbis  Pontif, 
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idrm  tribuitccnfuctcdini,quod  Impcrato- 
li,  vcl  Rrgi. 

Secundo  confuctudo  habct  vim  legts, 
fcdlcx  potcfl  confcrrcalicui  iusimpmrn- 
di  vcAigalia,  crgo  &  confuctudo  .  Minoc 
cum  confcquentia  apcrtifsimaeft.-Maicr 
vcro  dcmonllrata  cdiamanobis  acticulo 
proximc  prxccdcnti .  Potcftq;  contirmari 
tcftimonio  D.  Auguft.  qui  inHpiftoia  ad 
Cafulanum  ita  fcribit :  Moj  fefu/i  Tei , 
imf/ttmta  mniormm  fro  legefHUt  teneudd:^ Ji- 
eut  frxuAricmtortt  /egmm  d.utm*rum,!k  eoutef- 
tores  tbfuetuiinB  Ecclef!m/f.  c^ru  /fmhend.  fumt, 
D.  quoqilfidorui,  &  habctur  dift.i.Cano. 
Alos.  Confiietudo,\i\(\\i\x,  eft  tui  qmt^ddtm  mo 
rihm  inftiturmm  ,  ijuod  fro  /egt  mctifitur.  Vbl 
lcx  dcficit.  Similc  habciur  in.  L.  Diutiir- 
na.ff.  Dclcgibus,  vbidicitur  .  ^onfuetudo 
fro  iure ,  Cr^/ege  iu  his  qmm  mom  ex'fcr,f:o  def  ■ 
eend  int,oiferttmri  fo/et.  Qurd  fi  tantum  10- 
quit  Panormit.pntcft  <^  valct  cciifuctudoj 
aftcrcodum  prrfrAo  cft,  rcfcruataPrinci- 
f  i  in  fi^pum  fpccialis  priuilcgij  acquirt 
pnfTc  crnkirturiine  fanti  rc mporis  de  cuius 
niiio  non  fit  nicmntia.  Er  iia  ius  imponeo- 
di  vcf^igalia  porerit  atquiri  iramcniora- 
bili  loiifuctudine, 

Tcrtin  tcmporalia,  &qux  coraputantor 
inbonis  przftribiponuut  antiqua  coiifuc 
tudinc  ,  noc  ius  inipontndi  vc^tigalia  cft 
quid  rcmporale.  quodnumcraturioter  bo« 
ra  Priniipis,trgo  potcft  prc((ribi.  tt  con- 
firmat  randcm  illud  Panormit.  quiaa  iure 
coirmuni  folus  Impcrator  potcft  impone* 
rc  GabcUas ,  modo  autcm  poffunt  ctiS  Rc- 
grs,&  cztcri  Prin(ipc$  hoc  potifsimum  ti- 
tulo,  &  nominc,quia  pcrantiquam  confuc- 
tudtncm  pr^fcripfcrunt  fibi  hoc  ius. 

Oppofitum  dncuit  Bartho.  in,L.Vefli- 
galia.Et.L.Si  publicanus.fF.Dc  publica.  Sc 
vr^tiya.  Scntit  cnim  ibi,duo.Ptius  eft  Ga- 
bcllas  impoiii  nm  poflc,  nifi  ab  Impcrato- 
re,vel  Rcgc.iiut  Papa,  vcl  Concil.Gcncra. 
minimr  vcro  titulo  antiquz  confnetudinis 
quatuuis  iinmcmnrabilis:ita  vr  qu^  hoc  fo- 
lo  litulo  imponcrctuf.fint  iniuftf.&drfraa 
dantcs  illa;  ncc  pccarct,  ncc  tcnercturDco 
nec  mundo.q.d.  ncc  teneri  ad  aliqnam  rcfti 
turioncm.E>wCipit  tamc  Gabellas  illas  qoas 
vnufquilcji  populus  communi  confcnfu  fi- 
bi  imponr,  per  R>odum  coIlcA^iVrl  tallif. 
Altcrum  cft  ,  vc£>igal<a  illa  quz  folita  funt 
exigi  cx  antiqua  confuctudirc  ,  (tiius  inirij 
non  cxrat  nicmoria,iuftc  cxigi,&  folucnda 
clTc.-Et  hor  tantuin  dciloiri  in  illo  cap.  Sa- 
pcr  quibufdaxn. 
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Vnc^c  Bartho.  &  qui  illuin  fcquuntur 
dirtinguut  masiinc  intcr  lixc  duo  iura  ,  ius 
iiiiponcitdi  dc  iiouo  aliqua  vcibgalia  , 
ius  cxigcndi  amiqua.Prius  illud  (oli  Impe- 
r3lon",Kci;i,Pjpc,vcl  Concilio  voluiuco- 
uenirc.  PolVcrius  vcro  cifdcm  ,  &  pracrcr 
eos  cx  3ittiqua  quocj;  dS:  inimcmorabili  c6- 
Jucnidiijc  poflc  obtineri.  Quo  fit  iuxta  hac 
fcnt6tiam,vt  no  pof?int  Dus,  vel  Marthio 
noua  vf  ftigalia  in  fuis  ditionibuJ  mnitue- 
rc,iitli  Rcgis  authoritatc  «Srconftnlu  intcr- 
ucn'cntc,  ctiam  (1  pr.rdcccnorcs  coriiin  (o- 
litt  fint  cx  immcinorabili  conluctutlinc  iin 
poncrc  illa  in  futs  locis  :  alitct  iniufta  crunc 
qucaliquis  corum  iinpofucrir,  mancbitq; 
cxcomunicaius  doncc  rcflituat  qux  cx  illis 
vcOignlibus  rcccpcrir.  Quod  fi  inucniat  in 
co  loco  cuius  dotninium  lufcipit  anttquuni 
aliquod  vciligal  pcrfoiui  cx  immcmorabili 
confuctudinc,potcrit  illud  tura  confcicntia 
cxijcrc  ac  rccipcrc,tcncntu_rt)>  (ubdtti  in  fo 
to  anima:  illud  pcrfolucrc. 

Scqu^intur  candcm  fcntcntiam  Alphon- 
fus  de  CaRro  lib.i.  Dc  le^e  pocnali  cap.ti. 
&  Ma^ill.Bbrms.  l)c  vcVlitca.iap.c.Ntti- 
turq;  iila  potifsimc  dccrcto  Alexand.  fcr- 
tij  tn  tap.  Innouamus  dc  Cffib.  vbi  ita  bct 
Pciitifcx  .  ^ee  qtnjtjudm  n/icni noa^ts  ^cd*- 
gtorum  txnffioftts  fiue  Mat^^ontMte  coujenju 
f^e^um,  yeffnuc^tum  fi^tuerr  it/i^ud  ntado 
frriumdt :  'i qnts  /tjtem  c^intrAbocftcent ,  C?^ 
e^mnionitut  non  Je7itertt  ,Jo^ie  fdtisf>.cent, 
(Id  cft  rcftitucrit  tali  pcdagio,  &  vc^ligali 
rci  cpf  a)  Communtone  c^reat  CbnfHdnd  .  Vbi 
a^^crtifsimc  Alcxand.  ius  imponcndi  noua 
vcdVigilia  folis  Regibuj,(S:  Principibus  tri- 
butr.tton  cnnfuctudini  autaltcri  alicui. 

Ad  dcfinicndam  haiic  qualhoncin  non- 
rulla  obfcruanda  funr.  Iii  primis  ncgarino 
poteft  hcc  duo  iura  ,  iuj  fcilicct  imponendl 
vcfligalia  ,  ius  cxigcndi  rcucra  maximc 
diffcrrc.rus  cniin  impnncdi  illa  .intiudit  fi- 
niurnt  fc  ius  exi»endi ,  non  contra  .  Qiii- 
cunq;  cnim  potefl  imponcrc  vcf^igalia  po- 
tcft  ctiam  illa  exigcrc :  alitcr  liuftra  impo- 
nercr,inurilifqi  eflirt  in  eo  talis  potellaJtno 
tamc  quicuncjjpoteft  exii^crc  potcft  quoq; 
imponerc.  Hi  n.iniq;  qufous  Princcpsco- 
mittitcxigcrc  tributa  Regia  habcntqutdf 
ius  cxigendi  iIIa,imponcrc  auteiti  non  pof- 
funr.  Simtlitcr  Publicani  cmctcs  i  Rcpub. 
jura  alicuius  vcftigalis  eo  ipfo  babent  iu$ 
cvigcndi  illud.mjnime  vcro  impoocndi:fi- 
cut  iudices  inferiorcs  pontint  quidcm  cxi- 
!»crc  i  ciuibus  vt  cunodiant  lcgcs  ,  condcrc 
tamcn  tllas  non  poflQnt.  ttconfirmaturcx 


Bulla  in  Cocna  Domini ,  vbi  dicitur.  firrff- 
mt:n.c4mus  omncs  qut  m futt  tcrrts'Ptd4gia  Jeu 
GahtiUs  ad  :d  potefldtem  nttn  hahentes  imfo- 
uunt.Ve/frohiiitds  e.vxi>uHt.  \'bi  apertc  hic 
duo  imponcrcvcl  cxigcrctancjuam  dmcrfa 
&  ditlincla  proponuiitur. 

Obferucinus  fccundo.Sicut  Priticipi  hcc 
duo  cohueniunt,nempc  vr  g.ibcrnci  popu- 
lum,ac  vt  populus  illi  fubiiciatur,  ita  quocji 
qu.Tdara  ci  conuentrc  ia  ordinc  ad  ?uber- 
nationcm  populi  >  alta  vcro  in  fignuin  fub- 
iedkionis,  &  fui  Priacipatus .  Inordine  ad 
gubernationem  populi  compccit  Piincipi 
lcgcs tondcrc,mutarc,interprctari,  tollcre. 
Et  hoc  prius  pr.Tfiribi  potcft  longa  confue« 
tudinc.Vr.dc  oinnium  ccn(cnfu  confuctu- 
do  ell  optima  lcgHm  iiitcrprcs,  potcntj;  Ie« 
gc  rcpcraic,immo  &  mutarc  ac  effitcrc  vC 
aliquid  hab.atur  prolege,quia  lic  habcat 
confuetudo.ficut  D.  Aug.  6c  D.  Ifidorus 
in  locis  addu^tis  docuerunt.  Alia  vcro  qux 
conueniunr  Principi  in  fignum  fubicdtio- 
nis  <Sc  fui  Pnncipacus  fuprctni  non  pollunc 
prxfcribi  confuctudine  .  Primo,quia  ficuc 
nulla  confucrudo  potcft  clficcrc  vtvcruj, 
Si  Icgitiinus  Pnntcps,  noii  fit  Princeps,& 
fuprcma  poteftas  in  (uo  Rcgno,  ncc  potcft 
cfficcrc  quin  habcatur  illifuriicctio  iurc:  dc- 
bita  fuprcmo  capiti  totius  Rcgni.  ttcDnfe 
qucntcr  qiiin  fint  propriacius,  &alicna  a 
pr.Tfcriptionc,qux  conucniunt  illi  in  fignu 
ful>ic^ionis:quia  acccllorium  vt  dicunt  iu* 
rifpcriti  imicatur  ,  &  fcciuitur  naturam  ful 
principalij.  Sctundo,  in  gubcrn.itione  mo- 
narchica  qualis  eft  Printipis,  ficutnon  cft 
conftitucudus  ,  nifi  vnus  Princcps  ditcnte 
Arift.  MulntuJo  Tnitctfuni  mdU  ,  ^nus  er^t 
•pnnctps.  Ira  quotj;  fupreina  potcftas  fccu- 
laris  alicuius  Kcgni,^  ProuinfJX,&  quf  ad 
illaiu  proprie  pertincnt.non  cft  tonftitucn- 
da,ncc  tribucnd.i  nifi  vni  tantum.ipfi  ncm- 
pcPrincipi,  &  nullarationc  alicui  aJtcri, 
nrc  homini,ncc  confuctudini.  Iraficqux 
fnnt  propria  PrinCipis  in  fignum  fubicftio- 
nis  nulla  rationc  confuctudini  tnbucnda 
clTc^nec  vlla  coRfuetudinc  prxfcribipoffe. 
Habctur  hoc  apertc.L .  Compctit  fcrenitat 
noftra.  Cod.  de  Prxfcriptto.  vbi  dicitur.: 
S^od  rrfermutum  eft  'Prmcifitn  (ipium  fuhit- 
ffionis.i^  fmPrincifdtttS  frr[c'ibt  non  fojfe. 
Q^uo  nomine  docct  lonoccn.  Ter.  cap.Cfi. 
nonliccat.Extr.Dc  Prefcnptio.in  eam  obc 
dicnttam  que  Prxlatis  dcbctur,prxrcriptio 
ncin  cadcrc  non  poflc.quia  huiufmodi  obe 
diciitia  pertinet  ad  fubieflioncm  dcbitaai 
PrcIatis.Hoc  ipfum  docct  Panorni.in  cap. 
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nitlonii  ac  decrctalis.  ver.  ^a.  In  illo  cap. 
A  quodam  ludaro.  Dc  Confccrar.  difl.  4. 
non  interrog.itur  Pontif.  An  baptifmus  lu 
nominc  Trinitatii  coiUtus  (It  vcrus  Cap 
tifinus ,  (cd  .in  coliatus  .i  ludxo  vcl  Paga- 
no  fit  vcrum  Sacramcntum.Et  quia  hoc  lo- 
lum  fuit  quefitum  a  Potifice,  &  hoc  cft  in- 
(litutum  iliius  dccreralis  proptcrca  dotciit 
omncs  Thco!o:;i ,  hoc  tantum  ibi  dcflnirc 
Nicolaum.Baptifmum  lcilicct  a  quocumq; 
collatum.quamtumuii  ludcovcl  Pagano, 
mndo  habcant  intcncioncm  efiicicdi  quod 
efficit  Ectlcfia  cflc  vcrum  Baptifmu.Quod 
vcro  additcollatum  in  nominc  S.  Triiuta- 
tis  conferri  Baptifmum.adie^um  illud  fuit 
i  Nicolao  vclut  quedam  doflrina  &opi- 
nio  ,  fibi  probabilis ,  non  taaien  tanquam 
definitio  &  dcctctum.cum  dccononinter 
rogarctur^vt  rcfpodcrct  dc  cathcdra.Ita  in 
propofito-  Q_uia  conqucrcbatur  Comcs  ille 
Tolofjnus.quod  Legatus  Apoflolicus  pro- 
hiSuitlct  cxigi  qucdam  vcitigalia  qu^  di- 
€tus  Comes  lua  raatum  authoritate  «nvpo* 
fucrat  <Sc  cxi»cbar,  cxplicat  Innocen.  Ter- 
tin»  que  vcCti^aha liccat cxigcrc.  Nccagit 
ibi  dc  iurc  indituendi  vd  imponcndi  de 
nnun  ve^ignlia,cum  nulla  illi  de  huiufrao- 
<li  iurc  proponcrctur  quzflio,fcd  folura  de 
inre  cxigendi.  Explicat  igitur  illa  vc^iga- 
lia  «(Tc  omnino  interdicla  ,  nec  vllo  modo 
exigi  polTc,  quenon  f  icrint  Imperatoris, 
vcl  I^cgis,  vel  G.Micia.  Concilij  largitione 
concefla,  autimmcniorabili  confuetudiue 
introdufta.  I.  folira  rccipi.  In  cap.  autero 
innoujraus ,  quzfitum  fiiitab  Alcxandro. 
qui<  poflct  vc^igalia  inflituere,refp6detq, 
iuxta  qucfitum  ,  vndc  fumcnduni  cft  pro- 
prium  ilhus  Dccrctjlis  inflitutu^folos  Prin 
cipes.iSc  Rc^es  id  pofTc,  vnde  fic  argumen- 
tor.  In  dcfinitionibus  Pontificum  id  folii 
intelligendum  cflab  ipfis  dcfinitum.quod 
abeit  vt  Ponrificibtis  quzritur ,  fed  in  illa 
Decreralifupcrquibufdam  hoc  tantu  que- 
rirur  ab  i  nnocctirio  ,  quz  vefligalia  liccret 
cxigere,  illud  igitur  tannim  ibi  cxplicat  In- 
Tiocentius  .  Inilla  vero  Dccretali  inanna- 
mus  ,  qu.Tiitum  cfl  ab  Alcxandro  ,  quibus 
comperat  ius  imponcndi  vcdigalia,  iliud 
«rgo  fimili  ratione  ibi  explicat  Alexan.  £r- 
gn  cx  ilU  Dccrctali  fupcrquibufdain  ,  non 
iicctcolligcrc,  qui  habcant  ius  iroponcndi 
ve^igalia.fcd  foluin  qui  habeant  ius  cxige 
di  impofira  .  Qui  vero  habear  ius  imponf- 
di  (umcndum  crit  cxilla  Decietaii  Ale- 
xand.  Innnu^mus.  £r  cum  in  ea  Alcxand. 
■pcrte  dcfiaiatfoloiRc^cs,  &  Principes 


habereidslmponcndi  denouo  vcftigalia, 
confuetudo  tribuct  quidcm  ius  exigendi 
ilU  non  autcm  dc  nouo  imponendi. 

Quarro.V^t  habct  rcguU  luris  Odia  opor 
tct  rcftringerc,  fcd  impofiiio  vc^igalium 
cft  odio(a,crit  ergo  (acultas  ifta  imponcn- 
di  iila  rcdringcnda  potius  iuxta  Cap.  In- 
nouamus.quam  ampIianda.Scd  diccs  fucul 
tatc  (Sciuspotius  eircquid  fauorabilc  qui 
odiofum  ,  quia  hoc  nomen  facalras ,  &  iut 
fauorc  infinuat.Dico.Quoricfcumq;  quod 
vni  fjuorabilc  e(l .  altcri  odiofumcd,  & 
oncrofum.  vtCBdum  cfTc  hac  rcgula,vt  de* 
prehcndatiir  qualitcr  illud  dcnorainandum 
lit,  fauorabile  nc  an  oHiofum  :  fiquiHcm 
tam  iscui  aUquid  fauorabile  efl^quam  is  cul 
ide  odiofum  efl  fir  communiras  aliqua.  fedi 
ita  vtalia  fit  fecularis.  alia  vcro  Ecclcfiafli- 
ca.in  fjuorcm  Ecclefic  ab  ip(a  fumcnd« 
efl  denominatin,ita  vt  fi  Ecclefi^  fit  fauora« 
bile  illud  iudicandum  fit ,  &  ampli^ndum» 
etiam  fi  communirati  fecuUri  illud  odio« 
fum  exiftat,  fimiliter  res  fe  habet  fi  Ec« 
clch^  cfTct  quid  odiofum  .  communitatl 
vcrb  (ecuUri  f^unrabilc  in  fauorem  £c- 
clcfiz  cenfeudum  cfl  illud  odiofum  ,  9c 
reflringcndum.  Quod  fi  vtraq;  ccmrauni- 
tJsEcclefiaflica  t\\,  vel  vtraq;fccuiaris,ref- 
picienda  e(l  parsqu^  videturgrauari  ^^ab 
ea  fumcnda  c(l  dcnominatio  ,  vt  in  fauo« 
rcm  partis  quz  grauatur  tanquam  infirraio 
.ris  illud  iudiccrur  odiofura  ,  tSc  reflringcn- 
dum-  Quando  autcm  vna  cx  partibus  com- 
manita^  cll,alrcra  vcro  finguUris,5c  priua- 
tapcrfona,a  commuiiitacc  cui  potius  fa- 
ucndumcfl,  cftfumcnda  denomiaaiio  ita 
vt  fi  in  fauorcm ,  &  bonum  communiraris 
illud  ccdat  .  ccnfendum  fit  fauorabilc  & 
anipliandum.  fi  verb  in  onus  &  griuamen 
communitaris  iudicctur  odiofum,&  rcflria 
gcndam.  Vnde  cura  ve£ligalia  fint  rcs  onc 
rofa.&quoddara grauame  Ciuiam,qaam« 
uisfaculcas  illa  imponendi  fit  qaidam  fa- 
uor  eius  cui  talc  ius  tribuirur ,  nihilnminus 
infauorcm  comunitatis  vcftigaliumimpo- 
fitio  fimpliciter  ^abrolute  reiodiofa>  5c 
oncrofa  cenfetur. 

Deniq;.  Efloalicubi  exiftat  taliscon- 
fuctudo,  non  eft  diccnda  rcccpta,&  appto» 
b  ira .  Scquz  vttalis  dehear  habcrc  vim. 
Quia  vtconftat,  vtconluctudo  appjrobati 
cenfcatur  &  vim  habeatexigitur  confenful 
tacirus  Principis  libcr&prudenseo  modo 
qucm  cxpofuimus.at  cxpcricntit  tcftc  Re- 
<;rs  ac  Principes  non  patiunrur  ncc  confen 
tiunt  fibi  fubditis>  quocuoq;  ftenun^te.  vel 
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«Hghitatc  falg»anr,  vt  Rnc  ipforum  confen- 
fu  res^ia  autoritatcnoaa  vcRi^zalia  in  fuis 
tcrris  inltituant.His  «ccedit  lc^cs  ipfas  qax 
fant  velut  cJCprJcfTa  voluntat  Principum 
ilJud  omnino  ncgarc:imo  pcr  ca$  ccnfcndi 
(unt  Rcges  proclamare,  ca  prohibcant  alijs 
a  Principibtis  faculcatemimponcndi  vcfti- 
gilia.Vt  aparct  L.  Vcd^igilia.  ff.  de  Publi- 
ca.iSc  vc^]gal.'5:  L.vltima.Cod.  Noua  vc* 
ftig  tnllif.non  pofTc. 

Prxtctca  ctiam  (i  Rc*cs-non  prodaraa* 
rent  fc(i  difsimilarent ,  t.»lis  tantumitas  5c 
cenrenfus  nnn  coiidiruit  conraecudincm 
qtix  habcJt  vim,  cutn  fit  in  damnum  Rci- 
pufa.btcnifn  fi  ali).t  Principc  poffcntauto- 
ritate  propria  fine  exprcflo  Principis  con- 
fenfu  ve^igilia  auttributa  inftitucrc  vi  ali- 
cuijs  an:iqux  cnnfnciudtnis  ,  nifcrcntur 
magiatcs  cam  introduccre  .  &  ca  feratl  in- 
rrod  idla,  quacuiici;  dc  caufa  ipfis  b«ne  vi^^- 
la.Sc  vcl  ieuitcr  aparcnte  iulla,fibi  fubdiiis 
veftigilia  imponcrent.indicfcj;  illos  gra- 
aarent  5c  excoriarenr.Vndc  psrcinct  maxi- 
Itae  ad  bonum  commune  ,  vt  rcs  adco  onc- 
rofaaf^lo  Principe  vd  cx  cius  bcncplaci- 
to'<Sc  nnn  aliter  imponatur. 

N  inc  ad  argumcnra  aliorum,quz  facilc 
foluuntur  cv  di^>is.  Ad  primu  conlbr  um 
in  itlo  cap.  S  jpcrquibufdam.  Dcfolo  iure 
«xi»cndi  agcra  Ponrifl(  cm,illudq;  tribucre 
ctiani  coufuctudini ,  minirac  vcro  lus  im- 

foncndi,  dc  quo  prnpnc  agitur  iu  cap.ilJo^ 
nnrtuimus.  Vbifnlis  Rcgibus  ScPnncipi- 
bu$  illud  tribuirur.  N'>n  coiifucrudini. 

Ad  fccupdum  conllat  imprinits,coiifue- 
tudinera  pofTc  illa  qux  pcrtin:iit  ad  guber- 
nntioncm,  vt  interprctari  Icgci,  tcmpcrare, 
tnutare,  Sc  fimitia  :  non  tamcn  ca  qux  func 
propria  Principis  mngnum  fjbic^iionis, 
ciuia  confacrudo  non  potcft  cfficere  alium 
Pfincipem  ,  ncc  tnbacre  ali/s  quz  ilJi  folt 
omitno  conucniunc.  Conflat  ctiam  non 
q  icmcumqi  vfTjm  diccndum  confucrudi- 
ncm  aprobatam  ,  fcd  illum  fohim  in  qucm 
RfY tacite  confcntit  iibere  ,  Jc  prudcnter, 
a«  fine  nACumcnto  boni  communis ,  in  ta> 
lcm  autcm  vf?um,quo  rincipfonim  auton- 
fatc  vc^ligdia aliqiia  infuisregnis  impo- 
nantar  ,  ncque  Rc^es  confcndunt  j  neq;  ft 
onfcntircnt  cflcercr  q  uicquam  raliscon- 
(-nfut ,  cum  cedcrct  in  comroune  damnum 
ReipuH. 

Ad  tcrtium  dico.Tcmporalia  qoc  roro* 
putjntur  in  diuiti|s  9c  bonis  prxf  riki  I^n- 
ga  5f  anriqia  confurrudinc,  non  ramc qax 
«oinpecmuPnacipi  in  fignun»  fubieflio^ 


nis>&  fupremi  priniipatus  fui:Qua  dc  tau. 
fa  ius  c.Kigcndi  vc^iigalia  quod  computa- 
tur  vclui  in  diuitiis  Principis  pottfl  praf- 
cribi.OSc  vendi,  ftcut  pafsim  vcnditur  publi- 
tanis  quos  vocamui  t/irrmJxJoies  :iu$  v«- 
To  imponcndi  noua,  cura  fit  infignum  fub- 
ie^ionis  Sc  fuprrmi  Principatus ,"  ficut  dq- 
cuimus.ncq;  vcndi  pntcfl ,  neq;  prarf  ribi, 
<^uia  ficut  kegnum  <5c  Principatus  nO  pof- 
funt  vcndi ,  ita  ncc  ea  quar  funt  propriaSc 
grnuina  Principatui,  &  dignitati  rcgia: ,  & 
iubic^ioni  quam  fubdici  luo  Princi}^i  dc- 
bcnt.intcr  quz  conuroeratur  hoc  ius  impo 
ncndi  noua  vcAigalia. 

Ncc  vaictquod  addit  Sc  affirmatPa- 
norm.alios  Prjuciprt  &  Regcs  ab  Impcra- 
tore  poflr  imponcrc  «raua  vcAiga]ia,quia 
confuctudinc  longi  tcmporis  prxfcripfc- 
Tunt,  <Sc  vcndi.  arunt  fibi  hoc  ius ,  conllac 
cnim  cx  di^is  aflirmantq;  illud  ctiam  Pa- 
iiorm.SiIucrt.(St  Tabicn.  vt  vidimus.quof- 
dain  Princi,'c«  <Sc  nonnnllas  Ciuuatcs  Ita- 
iixqux  lunt  Refp.  perfctlx  habcrc  hoc  iuE 
pofl  illani  gencralrm  paccm  init.im  Con- 
ftSlix  ;  q,iia  cx  tunc  liabcnt  incruiu  ar  mi- 
lluin  Iiii  «crfuni  ,  6<  fupreinam  porcflarera 
fccularcm.  Vndc  huic  fuprcm.c  potcflati 
q«iim  pofl  illjm  paic  habcnt,  id  tribucndi» 
cfl  non  alicui  cnnfjcrudini  vcltitulo  prxf- 
criptinnis  :  Huic  diificuJtati  proxirai  cft 
hxc  alia. 

Ccntrouerjld  Tertia. 
Q.VAS  POENASINCVR- 

aoa  bdheAHt fdcuUdieitt, 

MPONENTES  noua  vt^ 
fl'gaHa,  vcl  augcntcs  antiqua  cft 
ad  id  non  habcant  facultatem, 
imprimis  pcccint  mort.  contra 
iuftitiam,vt  doccnt  Angel.vcrb^Pedagium 
nu.t.Tabienf.cod.vcr.nu.  7.  Silucft.  vcrb. 
Gabclla.cap.-.qaxtl.i.nu.4  Arniiila  cod. 
vcrb.num.;.Cayct,vcrb.  vcAigal.  Nauar- 
rus  loc.cir.5c  quotqiiot  fint  Do^lorts.nec 
in  eo  vlla  cft  dabitatio.ProSaturq;  priiuo, 
quia  vfarpant  propriam  a«ituritatcm  Prin- 
cipis.quod  cft  velut  crimen  Icfx  Maieft. 
quod  in  re  graiti  cft  Mor.  Secundo,quia  ac 
cipiunr  alienii  .  vel  faltim  nitiitur  arcipere 
via iniufta.quod  pertinctad  fpclcic  furti, 

?uod  c.<  fuo  ecncrccft  Mort.Tcrtio.Quia 
rclcfi4  non  pumr  excpmmifnicarionc  nifi 
fola  peccau  mort.imponcoccs  autcm  noaa 

vcftigalia 
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Vprti»a!ia  finc  autoritatc  Principis  excomu 
nicat  excoinraunicationegrauiisiina  vt 
tim  liiccmus.  Vncic  extra  omiie  cft  dubita- 
tionc  ralia  imponcccs  peccarcgTauifsimc,5c 
tcncri  ad  rcftitotionc  corfl  omniu,  qax  per 
talia  vc^igalia  acceperunt^tafn  ipfos^quam 
hxredcs  CDrum.rationr  iniquz  acceptionit, 
ncc  efTc  alitcr  ablolucndoi. 

Incurrunt  prjterca  qui  (ic  vefltgalia  im- 
poniir  duplice^orn3,ciuile  vt  pote  <Sc  Eccle 
naflicj  Ciuije  quid2  quia  funt  punic Ji  per 
petuo  exilio>vt  hahctur  L.vJt.C.  Noua  » e 
Oig.ind.no  poffc.EccIcfiarticam  vcrojquia 
funt  cxcumunicari  .1  iurc  cxcomunicarione 
maicri.c.Innouamus  de  Ccdfibus.Ii.^.  vbi 
ita  habct  Alcx.  Hec  qu.fqaAm  no:t*t pcd *po 
rm  tXA^fifiitti  in/titmrre  ^ae  Trinei^'>tl  'J^g  t 
esfenfm  fr^funMt,qi$f>J  ?qnii  eontrsfteerif .'^ 
sJ.-Konitms  non  dtliiterit,dt  jjitiifieeritt  eiwin. 
ttione  e4rvMt  Chn/fisnn,  luxta  quS  decretalc 
no  erat  imponcs  noua  ve^igalia  Hnc  a  ito- 
ritate  Rrgis  ftatim  cxcuinunicatus  ipfo  fa- 
ftojfcd  cratadmoncdus  ab  ordinario  ,  ac  fi 
dcfincrct.Sc  accepta  iniquo  vcftigali  rcfli- 
tuerct^nullSiucurrebatcxcumunicatTonc^ft 
vcro  ncc  defifterrt,  nec  rcrtitucre  acccpta 
vcllet.tunc  erat  nomicatim  cxcomunitan- 
dus.Dcinde  vcro  in  Bulla  qu^lcgitur  fcpa 
quiota  in  CacDaDiii.maiori  <^  acriori poena 
in  eos  vtitur  £c«.icfia ,  vult  cnim  vt  ipfo  fa- 
fiut  cxcomuniLa'i  qui  tali^  imponunt. 
Canon  iftius  Bullc  ita  yMhzXiStfimumcMnmt 
^ MnAthtm4t:^Mmui  om.'i:s  ^ni  1»  ttrritfuuno 
HM  fedAgi<*  fen  g*itlUs,dd  id  fotef/*tt  mon  lut 
^entesimponlir,  >tl frobJiitn  ex.gHt .  Vbl  ipfo 
fafto  ifti  cxcumunicantur,occ  exigitur  pr» 
rcdcs  admonicin^quta  m  excumunicatione 
qurr  cft  i  lure  ipfum  ius  eft  adrannttio. 

Huius  Canonis  vcrba  indi|ct  aliqua  ob- 
fcruationejiuxra  ea  quc  in  iplo  aduertut  & 
opttmc.Silu.vcr.excr^mnnicatio.c.  ^o.Ex- 
comunicationc  19.  N<iuarrui  in  cxpofitio- 
nc  bullx  huius  in  Coena  Domiot  io  fuo 
Manua.cap.t7.na. 61. Caict.  vcib.  cxcom- 
ntunicatio  cap.^t. 

Inprirois.Vocc  illtpedagia  fcu  gabcllas 
non  intelJiguntur  quxcuqt  gabcllx  leu  im- 

{>ofitionc"!,quia  non  funt  intelligcnd*  col» 
eftrfcuTailix,  quas  vnufquifq;  populu» 
pciteft  fibi  imponcre  vcj  folo  fuo  conimuni 
confcnfu.vtdixiraus.fcd  illa  tantii  vcftiga 
lia.quz  indigcntautorirate  Principis.vt  ira 
poni  pof$int:quod  doccr  verba  ipfiui  Ca- 
lionis  ,  cum  dicat  RxctmnmcAmut  eos  ani  im 
terris  fju  fed.fg  n  nd  id  f^oteSJdt' non  hJitmtet 
imfoHnnt ,  vbi  cii  de  pcdagiis  &  gabcllit  fic 


ferth()ijax  pcculiari  aliqua  fupcrioris  pote- 
ftatcindigcr,vt  imponipofsint  ,qualia  lunt 
tributa  &  vcOigalia.quf  nonpoduntimpo 
ni  iiifi  autoritate  Principis,dehis  tantum  in 
illo  canune  fcrmo  hahctur,minimc  vero  de 
rolIcQis  &TalIiis  que  folo  populicohfcn- 
fu  inftiiai  pofTunt,  nec  indigct  aliquaPria 
cipis  facultate. 

Sccundo  in  vocc  ifta  pedagia  includGtoi 
omnia'iIla  gabelUrum  gcncra  quz  Princi- 
pis  autntitate  indigcnt^vt  falinaria  ,  gutda- 
gta  Sc  fimijia  vcAigalia  1  Primo  quia  CzaS 
iftc  inftituit  ncquis  fua  priuata  autoritate 
»Iiqiu>  ve^igaliaimponac,quo  ftt  vt  Joqua 
tur  i.ecafTario  dc  oitmi  impofiticnc,  &  ga- 
bclla  indigcntc  Princ ipit  autoritatc  :Sccun 
c^u^quia  hic  Canoo  rftquardam  inftauratio 
&  rcualidatio  illiu^  Dccrctalis  Alcxan.HI. 
in  cap.illo  Innousmusrvndc  ficut  in  illa  De 
crctali  veniunt  cxcommunicandi  impone 
tcs  propria  autoritatc  vc^ig.iha  qux  indi- 
geotfacaJtate  Principis  vel  llegis  ,ita  nunc 
in  ifta  Bulla  in  Cocn.i  Diii  cxcommurican- 
tur  dcfacloqui  vc^tigalia  .nd  qux  inftitucn 
da  exigitur  Principis  vel  Regis  autoritas,(i 
ne  illoru  facultatc  &  cofcnfu  inftituut.  De 
niqi  confuctudo  quz  cft  optima  lcgum  in- 
tcrptcs,  &  vfus  omnium  ndclium  iia  do- 
cct:vtquicuniqi  vcifligal  aliquod  de  nouo 
infuisterris  impoiut  Tinc  facultacc  Rcgis, 
fcnttatfeinhunccanoncmiQcidifrc  6c  cu« 
rctab  illo  abfolui. 

Tcrtio  in  voce  illa  Noua:non  folum  ta 
tclliguntur  vc^igaliaquz  omnino  de  no> 
uo  infticuuntur ,  verumetiam  antiqua,  fi 
aliqua  cx  parreaugeantur  fine  Principisfa 
cultacc  &  tonfcnfu  .  Vocrm  hanc  Noua; 
ita  accipi  ab  omnibns  DoAoribus  affir- 
mant  Silucft.  8c  Nauarrus  locis  citaii$.> 
vbi  referunt  Archidiac.in  cap.Nupcr:  D« 
fcntcnt.Excomra.&  loann.Andre.  &  An« 
gel.loro  citat.Sohit  autor  Summx  RofcN 
Iz  fentit  oppofitum ,  addu^tus  hac  ratio« 
nc:In  cap.cum  cx  eo.Dc  Exceptio.  Prx- 
lat.  Augcntcs  loca  antiqua  non  dicuntur 
cfTiccrc  noua  .  Ergo  a  fimili  ncq;  augcnrcf 
ve^igalia  antiqua  cenfcndi  fui.t  inipnnc« 
rc  noua  :  Sed  hxc  ratio  parum  valct. 
Quia  augerc  zdificium  in  eo  iocoqorm 
iam  aliquis  pofsidct  nulli  cfl  nncumcn- 
rum  ,  augcreaatcm  ve£>igalia  vt  bcne  ob- 
fcruat  Silucft.  non  minat  eft  onerofum 
quam  de  nouo  imponere,cam  augmentum 
iilud  fit  reuera  noaaquzdaro  impofitio  8c 
nouum  onus,&ita  Vtriufqj  idcni  dcbetcf- 
Cf  ittdiclum. 
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-  Q^arto  inclaufula  iftarw/  frohihitd  exi' 
gu::,  non  intcllig-jntur  in  primis  cxigcntes 
collc-^as ,  cti.km  (i  iniunas ,  quia  hxc  part 
coudituituriUi  ^n^o  diliundionc  i(la  >et ,  re 
fcrctiiiaq,  edadcandcin  omnino  rcm  >  dc 
«]ua  loquitur  priorjin  piion  autcm  ncn  cx- 
coinmunicantar  ,  vt  caiiflat  iropnticntcs 
collcftas  quas  voramus  Af>ifia  ,  (cdfolura 
imponcntcs  vcftigalia  qui  indigcnt  Piin- 
cipii  authoritatc  ,  cadcm  igiiur  raiionc  in 
hac  (ecundanon  cxcoramunicantur  cxigcn 
tcs  iniuflas  collc£las  vcl  prohibitasC  qoam- 
ui&peccct<;rauitcr  5:  tcncaiitur  ad  illai  re- 
Aituendas}  fcd  hi  (olum  qni  prohibita  cxi- 
gunt  vc^igalia.  Turo  etiam  vt  rcftc  obfer- 
iiauit  Caici.  quia  cum  ccmpore  Martini  Vt 
folum  cxcoromuniiarcntur  in  il\a  biilia 
tmponcnre*  noua  vc^igalia  ,  dcindc  vcro 
additu  lit>  vr/  Qt^  frobibn*  tx g.-4nt  ,  fcq.ii- 
turvtin  quo  lcnfu  aci.ipttur  priorilla  par$ 
qux  crat  in  vfu  Sc  flylo  anttqt|o  iQius  But- 
ljr>in  eodcm  quoq;  funiatur  poderior  qua£ 
drindc  addita  cl^Mcd  priorilla  qu2  crat  in 
\fu  folu  intclligitur,  fcmpcrq;  c(l  irtcllc^a 
dc  iinponcntibus  vc^igalia  quz  indigent 
Priocipis  autotitatcminirac  vcro  dc  impo 
nentibus  collc^a.s.trgo  (Imilitcr  po(iCriof 
pars  ,  >cl qui  probitiiMex.gurtt ,  de  cXigcnti* 
bus  vcvligaha  prohibita  dcbct  (clu  intclli'* 
gi:nonaut2  de  cxigcntibus  gabelUs  quat 
vocamusafsifsia  <Sccollc^as,  quamuis  iiii» 
quas  5c  ptohibita». 

Quitito.  I li  cadem  claufula  ><■/  frohititd 
r*ii^»*^:intf  llivciidus  efJ  canon  hic  dcprohi 
biti^  rimp]icitcr<S:  fccundrife.Q^uodita  in- 
telligetur.PolTunt  vcAigaha  duobus  modii 
clTc  prohibit3,aut  nmplicitcr  iSc  ab(olnte) 
ita  vt  a  nullis  iiccat  ilia  cKigcrc^ncq;  a  dc' 
ricis  ncq;  a  laicis,  tanqua  iniufla  &  iniqiiai 
harc  dicuntur  fimplicitcr  &  fccundii  fc  pro 
InbitatPonunt  ctia  prohibcri  ncn  quidcnl 
«bfolutc  &  omnino  cum  fint  iufla  &  rc^e 
jiollta  ,  fcd  ne  aU  aliquibus  cxigantur  v.g. 
ne  exigaoturaclcricis.lifc  dicutur  prohini 
ta  fccundu  quid.Dico  igitur:  Cu  hic  caiion 
loquaturabfolute  8c  nmpli  .iter,«Sc  ceiifurx 
vtrcs  odiofz  dcbcatit  rcftnngi,  conlcqutn 
tcr  non  cfTc  cxcommunicatos  boc  canonc, 
cosqui  cxigunt  vc^i^aha  alias  fccundum 
fe  iufta  5c  Iicita  a  dfrricis.quia  <-vii;cnrcs  il- 
1«  )l  clcricis  non  cxiiTunr  vr^ii^alia  (iniprici 
Scfccnndum  fe  prohibita>fcdroluiii  prohi- 
bita  fecundum  qind. 

Santquidc  cxigftes  vef^igalia  a  clf  <cij 
«^nmnicati  cilp»iilo.Q^u2qua.  Dc  vfuris^ 
&allistexubus  vt  vidcbiraus  ia  fcqucnti- 


bu$:n6  tamen  pcr  hunc  canonc  Eull^  iflius 
iocoena  Dni|dcquohic  agimu$:in  quo  Gcut 
voxifta  fro9fiiij  fimpliiitcr  poniiur ,  ita 
quoqj  nmpl'Aiter  ihtelligcda  e(l,  &  ita  acci 
picnda  dc  vefligaliSus  quie  fmiplititcr  & 
omnino  prohlbita  tunt  cxigi.ta  i  laiiis  qua 
a  clcricis:que  cnim  a  laicis  itifle  cxigutur,! 
(lcricis  vcrocx  coru  priuilcgio  rxigcrc  iio 
licct,non  fuut  dicenda  fimplicitcr  Si  fcrun 
du  le  proliibita,fed  folu  fecunduquid,<Sc  ca 
hnc  addito,prohibita  nc  i  clciicis  cxigatur. 
Vndcqui  fiinpruitcr prohiSita  cxigcrct,» 
quocuq;  illa exigcrct.inciderct  in  hunc  Ca 
nono,ncc  pofset  abfolui  pcr  F.ulla  Cruciatf 
nifi  fcmel  in  vita  &  in  articulo  mortisrcum 
extra  hfc  tcpora  a  ccluns  quas  cutinct  Lul 
la  in  Ctrna  Diiiinu  pofsitquis  abfolui  pcr 
BoHi  Cruciatc:Exi»cntcs  autcm  vcfti^alia, 
qux iUlla  funt  nci.  fimpliciccr  prohibitai 
licriciSfiniidutquidc  in  excumUiiicationc. 
fcd  c]u3  potcll  qumis  Cufellarius  ab  ordina 
rio  lociapproba  us  pcr  I^ulla  Cruciatc  ab- 
rolact;,totics  quotics  votucrit:cu  hcc  ex- 
tOm JMicatio  non  fit  cx  illis  quz  coiitinctur 
inbullain  Cccna  Domini. 

Sexto  non  cxcoramunicitur  in  iflo  cano 
nc  rectpicntcs  veftigalia  iuOa  vcl  prohibi» 
ta.fcd  folum  oigcntcstfiquis  enim  prcpria 
fpootc  pcrloluat  cxadori  aliquod  ve^iigal 
prohibitu,cxadcMc  poftulantc  illud,  no 
ellin  eocafu  cxa^or.qui  non  poftutauit, 
hcc  excgit,fcd  (olu  reciijit,exc6municatn$: 
quia  in  hoc  cafu  no  cft  diccdus  excgiflc.fcd 
lolu  rece|;ifre:Canu  vcro  iftc  folu  fcrit  cx- 
Cumunicaiione  cxigentc,minimc  vcro  icci 
piciitc.Quod  autc  isquinu  poftulauir,  fcd. 
lolu  rcccpit  ab  co  qui  propria  fpoute  &  er» 
tisac  libcrc  dcdir,nnn  fit  diccdus  cxcgiUc, 
patetiquiacxigereeft  ranqua  cx  dcbito  A: 
iurc  cxtorqucrc,vt  probat  Nauarr.loco  ci- 
ratocx  Glof.  in  L.  Solucudo.  (F.  dc  Ncg. 
&  Glof.in  Clcmcn.Finali.De  ccllbus. 

Dcniq;  pcr  exigentcs  prohibita,non  fo- 
lum  funt  intclligcndi  Magiftratus  ipfi  ,  6c 
cmcntes  lus  cxigcndi ,  quos  vocamus  pu- 
blicanos^Hifpanc  >Arrrnddioves qUof- 
cumq;  cxaftorcs ,  &  miniftros  ,  ac  nimu- 
lo$  buiufmodi  cxaftionibus  fcruicnrct: 
quia  omncs  ifti  concurrunt  ad  illam  ini-. 
quam  cxaftionem  .  PofTuht  autem  cx- ' 
cufari  ex  ignorantia  inculpabili  ,  veluti 
fi  bona  fide  cxiftimcnt  vc^^igalla  qux  exi- 
gunt  non  c^Te  iniufta.ncquc  prtihibila, 
inculpaSifis  cnim  ignoranriacum  iuftc  tol- 
lac rationem  votuntarii  excufatab  excom- 
muDicationCfficut  &i  pcccatOj  cum  omnif 

txcom- 
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cxcoraantcatio  nrccfTarlo  prxrupponar  pcc 
catii  mort.c.s.dcCourt.Vbi  vcro  rc$  dubia 
iucrit,habct  locu  cinfVrina  illa  Angcli  fu- 
pcriu«  aclduf>a  de  milit.int;  in  bcUo  dubio. 
^Kcufabitur  cnim  fi  fitfubditus  Ik  compcl- 
latur  prxcepto  maioris.fecus  autcm  (i  rub<- 
dttus  non  fucrir.fed  propria  fpontc  ac  Iibc- 
rc  fcipfum  in»crat  colligcndis  &  cxigcdi? 
ve^igalibus  Je  quorum  iuflitia  dubitatur. 

Conero»er(itt  J^.irf.f. 

Ciy  ODCAVSSArVSTA 

€jrif4tur  dd imfoif^dMm  G<iieil,im:  Et  qu* 
CAuJfjt fittt  ctufcitdx  iu/i^r: 


T{^^W\  X I  G  r  T  V  R  fccundo  ad  iulU 
k5,'uy:|  gabtllam  vt  cx  aliqua  iulh  cauiTii 
^^^j^  imponatur,&  iii  deliiuri;  fincin, 
ncnipc.proptcr  comuncm  aliqu.1 
&  publicam  nccc(sitatcm:ita  Silucih  vcrb. 
GabcIU.cap.vquxit.vAngcl.veibo  Pcda- 
giu  nu.:.Tabicii(.cod.vcrb.n.;.Caict.  vcr. 
ve^Vigal,  <Sc  quotquot  funt  Do^iores. 

Probat  vero  illud  D.Tho.in  illa  Epiflo^ 
la  ad  DucifTain  Brabatie.Primo.  Q.ma  hoc 
intcrcd  intcr  vcruin  Princtpcm  leu  Ma- 
gidratu  (Stt/ranuin,quod  hic  fuis  («jmodif 
tantu  lu^^jj  cupidirati,il]t  vcro  bono  com- 
jnuni  conlaiant  &  ptofpifciunt,  ncc  quic" 
quS imponunt  vcld.ituuut,  nificomuni 
publica  ncccfsiratc  illud  exigcntc.  Sccudo: 
cjuia  Principcs  S<  Magiftratus  non  funt  dfii 
Lonoru  ♦uoruciuiu  ,  ficut  ncc  vitc,  quo  fit, 
vt  (icut  no  potcft  Princeps  vcl  Rcfpu.  viti 
fubditi  &ciuis  fui  cxponcre  nifi  bonu  comu 
nc  tta  cxigat.eodc  modo  nec  potcd  vtibo 
nis  fuorii  ciuiu,  vcl  illa  cxigerc,nifi  publica 
aliquaifccc*)munis  ncccfsitas  fcfc  ofFcrat.Tec 
tio:quia  (icut  oucs  no  funtproptcr  pallorc, 
fed  contra.ita  ncc  populus  eft  propter  Prin 
cipcm  vcl  Magillratum.fed  contra:  Qu.i  de 
caufa  dcbcnt  Principcs  &  Magirtratus  vti- 
Jitati  populi  in  omnibus  cofulere,  ncc  aliud 
imponcre  vcl  pretipcrc.nifiqiiod  viderint 
jn  populi  vtihtatc  boniiq;  comune  i«dcrc. 
Idco  Ezec.  t:.  rcprchenduntur  grauiter  gu 
bcrn.ttores  9c  Principcs  fuis  priuatts  com> 
modis  infcnti :  Trintifft  inquit  tius  in  medi» 
tiMt  qnd^lm^i  ra^ttes  ,  fofiti  *d  efnndendum 
f.4,igitia^m,*^  Ad ijfi^rendtu  dnimjs, 
riti^  tnerM  fe^ufnd f  :Et  cap.2  4 .  yttpa/fori- 
b.is  Jfrditl qui  D.ijC  tnt  femetiffos ^nonne  grtget 
fMfemtur^pd!tarth'.u*.Lgi  commodetdtit, 
linss  operieh imiittCf  qutd cr^iffum  erut  etci- 
dehtttiSf^rtgem  Mtem  meum  non  f/ifcelutit» 


QiiJlocuj  vtrcacadmonctD.Hiero.  noii 
f.Jum  pcrtinet  ad  prxlatos  tctlcfif 
ctumadPrincipcs  iccuJarcs, «Sfc  Magidra- 
tus  .-iuitatum:cum  &  hi  paftorcs  quoq;  in 
lacra  lcnp.appcIUtur.Siccnim  diftum  fuic 

D.1Uldi  : .  Rcg. 5 .  TMf^fces  pofulttrt  meum  I/- 

r.tel,  Cuius  bcncficii  gratias  rcddcns  idcra 
Dauidaic  Pfalm. 77.  Jit  foTrf^tMmet  ticce. 
fit  eum  fjf<:ere  Jutoh  feruum  fuum,(j>-c.  Qu» 
Hc  can^Ta  vt  Princeps  non  quxrat  fua  lucra 
fed  popuIi.prccipicVatur  inquit  D.Thcni. 
apud  cundcm  Ezcchiclcm  vt  habercc 
luam  h^reditatem  &  pcculium  ,  fuafquo 
priuat.u  proprias  poircfiioncs,  ncpopu- 
luiii  grauarct.Sic  eniin  Aicnw.Trinc.fi fcj^ef 
fiaertttn  Jfruel,Cfnt,n  dcfofttiubuntur  >/ti4t 
Trincipes  fopulnm  meum. 

Caufsx  vero  fcu  necc($itatrs  publicx 
vsrix  afFcrunniri  Doftoribus,  a  Gabri.  ia 
^dill.ij.q.j.ar.i.D.Antoni.i.p.tit.p.cap. 
i}.Ai)gcI.\erb.Pcdagium,num.:.Tabicn. 
cod.vcrb.nu.^.Siluclt.vcrb.  Gabclla.  cap. 
3.q.}.ArmiUa,cod.vcrb.n.4.Mcdina  Cod. 
dc  rcb.rcflitu.q.i^.  Lopez.p.:.  tap.  39.  q. 
5.Blafio  Nauar.de  veftigalib.  cap.  :. 

Primo.Dignitas  rcgia.ttcniin  fi  Rcxno 
n.ibucrit patrimoniu  Sc  fufficictcs  rcdditu» 
ad  ilatum  fuura  dcccnt cr  &  qua  Rcgiam  de 
cct  dignitatcm  tucndum,  ad  alcndam  proI8 
rcgi.im,&  in  decenti  cliain  ftarn  connitacn 
dani,potcrt  tribura  &  vcftigali.i  imponcrc, 
quantumprudcntis  arbitrio  ad  huiuirardt 
rcgias  nccefsirates  vidcbitur  dcfidcrari ,  ita 
D.Tho.ad  Ducifsani  Krabanti^. 

Ex  hac  prima  caulTa  fcquitur  Sccuda.pof- 
fc  quoq;  noua  vcfligalu  vc!  tnbuta  infti- 
tui,ad  libcradu  cu  qui  cxprolc  regia  in  bcl- 
]o  iudo  captus  fucrit,iure  enim  naturz  ni€« 
bra  corporis  caput  fuii  tucri  dcbct  5f  Iquo 
cuq;  dano  illud  liberarcrDixi  in  bcllo  iufto* 
quia  fiin  bello  iniudo  captus  fitiCxproprio 
patrimonio  Regis  redimendus  cft,n5fi  for- 
te  patrimoniu  illud  adeo  tenue  fir.vt  fn(!cn 
tationi  Regix,  <Sc  redcptioni  captiui  illiuj 
exprolercgianofufficiat.  Ratio  vcro  ob- 
qu3  in  bcllo  iudo  captus  expcfis  fubditorfi 
rcdimcdus  eft,non  ex  proptio  patrimonio, 
cti5  fi  illud  habcat,in  bcllo  autc  iniuftocx 
proprio  patrlmonio  quado  illud  h»bct,hfC 
eft:Quia  bcIIQiuflufufcipituraPrincipc  in 
vtilirarc  fubditoru,5r  ita  fi  in  co  captus  fii« 
ritcftaS  illis  fimplicitcr  Sromnino  redim£ 
dusrBellum  autera  iniuflum  fufcipit  ipfe 
libidinc  dominandi ,  aut  alio  iniquo 
qua  de  caufa  vbi  patriraoniura  luf- 


aut 


inc 


£cici)s  habct  dcbct  fcipfura  cx  illo  rcdi- 
N    2  mcrtf 
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mcrc  non  expenfis  fub(litoru:Qiio<!  fi  parrl 
mouiuillitu  nu  lufhcijr.tunc  no  cll  curada 
illius  culpj,  rci?  ncccfsirai  regni  &honor. 

Tcrt/a  cauna  cft  ncccr$ita»  ftij»cndioru, 
qaz  vcl  mtnidris  rcgiis  in  eubcrnatione 
rcgni.vel  inilitibu';  iS:  cxercitibui  in  coinu- 
nc  rcgnidcfcnlionc  nccctTariis  cxi')cHa  fut: 

2ua  ncccHitatc  &  caufnnn  paucis  a(si»nautc 
.Pau.dicc^,Tf.'«/)»#  m  LtAre  prjpnit /i.feJiis. 
Quarra  caufTa  cft  ati  incundu  aliquoH  bd 
lum  iuftii  quod  dc  nouo  fcfc  ofFcrt ,  vcl  ad 
rcpeUcdos  patric  &  rcgni  inuaforcs.vcl  ad 
rccuperanda  qux  funr  iniuflc  ab  aliquo  ry- 
ranno  occup4ta,vc!  in  fidti  dcfi;n(t'onc  :  ad 
huiufinodt  cnim  bclla  fuTcipicnda  fi  rcgiu 
pacrimoniu  alitq;  proucntut  non  fufticiac, 

fKitcfl  tu'.lc  Princcps  ca  tributa  5c  vcftiga- 
ia  imponere  ,  quje  iudicauerir  pru.lcns  ail 
fii.^r  is  taliQ  brlioru  cfsc  ncccfsaria.  Dcbcc 
aurc  liuiurmodi  bcllaorudcrcrfurcipi.quia 
licct  finis  fir  bonus,(i  umc  prudcru  5:  pcri 
toru  iuuitio  in  rcbus  miliranbus  &  bcllorii 
eucnti^  isnulla  fir  fpcs  obcincdi  finc  iliti, 
cu  t^lc  bellu  fit  tciii:rariu,non  habctfacul- 
tat?  Princcps  0'  Confcicniix  lcgibus  cotine 
rt  paratus  crt)ncq;  ad  illud  jncudu,  ncq;  ra 
tienc  tllius  ad  tributavel  vcf^i^alia  imponc 
da:Hanc  ctia  caufTam  afsi^nat  B.Th.  in  illa 
Epifl  >Ia  ad  Duciflam  Crabannz. 

Qjjints  cft  ad  edificia  publica  viaru,  moe 
nium,pontiu,rurriii  fimiliu:quibus  ciui- 
tarci  <x  regna  plurimii  indigcr.vt  comcrcia 
&  negoria  tS  ali  incolis  qua  cxtcris  cGmode 
pofsint  ibicxcrceri  ,  ca  rationc  mcices 
quibiis  ciucs  indigcntabundarc  :  Ad  hanc 
caufTam  poted  reduci  quod  a  Cucilio  Late 
ran.conceditur  Epifcopis  cap.  Cum  Apo- 
ijtplus  i.  Prohibcmus  cap.dc  cenfibus. 

ScKTa  ad  rcdimendam  Rcmpu.ab  aliquo 
^ebito  vel  oncrc,  5c  nrouidcndam  dc  nccef 
fariis  maximc  vi^ui  &annone:adqua  cauf 
fa  iiredaciturobligatio  quS  potefl  Iiabcrc 
Rcfpub.  reficicndi  dana  aliqua  quz  bcllo 
iniuflo  inito  .ilreri  loco  intulit  ■  quia  hxc 
obli^atio  &  dcbitu  onus  quoq;  Rcipu.eft, 
quo(l  ciuiu  cvpenfis  pcrfoIuidcbct.Aliqua 
ncccfsitarc  vcl  caufTi  cx  his  vcl  fimili  occur 
tctc  inflitui  pofTunt  vcftigalia  ab  co  qaiha 
bueritautorirarc  imponcndi  illa,  fcruatifq; 
his  quc  flatim  fuSiungeinns,  tcncturq;  fuD 
Jiti  in  confcientia  tales  gabcllas  vt  iuflas  Sc 
omni  iurc  dcbitas  perfolucre.Quod  fi  nul- 
laexhis  cxtircrit,ncq;aliquaaliailli5  fimilis 
qua  ccdat  in  bonu  publicii ,  imponcn»  vc- 
fti^lia  grauitcr  peccat ,  tcncturq;  acccpta 
rc(Hcucre,vclhis  A  quibus  talia  ve£Hgalia 


recepir.vcleorii  hxrcdibus,  vcl  pauperibus 
vbi  hcrcdcs  no  apparucrinr.tr  dcfraodarci 
tilcs  gabcllas  firic  iufla  caufTa  impofitas,  ci 
iniqiia:  finr  6c  tpannicz.ncc  pcrcant.ncc  re 
hcntur  ad  aliquid  rcflitncndu  :  nifi  pcriuriu 
aliquod  vcl  mcdaciu  intcrucncrit.tuc  cnim 
pcccibut  quidcm  rationc  iIHus  pcriur ii  aut 
incndacii,nop  taihcn  furii,cum  lalcs  gabcl- 
Jcnccdebifc  fintnec  rcftituendr.  Qua  ift 
partc  quotquot  funt  Doftores  tamTheo- 
logi  quara  iuris  pcriri  conueniunt. 

dcntrouerjta  ^utnt/t. 
AN  C  E  S  S  A  N  T  E  CAVSSA 

tHdol)  quMm  yeSig4ltdfuere  impofitM,ceJJ^tt 
qti^j^  ciligdtia  ferfeluetiJt  tUd. 

jN  hac  quarRione  Angel.ver.  Pe* 
ndagiu  n.6.Ga^.in  ^.dif.ij.q.^.ar. 

.bjIu.vcr.GabclIac.vq.p.  Caict. 
L'in  vcr.veftigal.&  cumunis  opinio 
Ijmplicitcr  &  abfolute  ac  finc  vllo  difcrimi 
ne  doccr,cc(ranrc  caufTa  vcftigalis  fiuc  no- 
uu  fit  fiue  antiquu(non  cnim  difiinguut  in 
tcr  ifia)ccnarc  quoq;  &  iuflitia illius ,  &  o- 
bligationc  ad  illad  pctfolucndn,  ita  vt  ncc 
fuperiores  pofsint  illudiufiecxigcrcfed  te 
ncanturTeftituerc  quidquid  acccpcrut  poft 
qttam  cefTauit  caufia  illius ,  nec  fubditi  tc- 
neantur  in  confcicntia  illud  exibcre. 

Probatur  hxc  fcntctia  variis  rationibus; 
Tnprimii  cx  communi  illa  regula  iuris,quz 
Ti3bcrur,ca.Poft  transIationc.Dc  Rcnuncic 
tio.Et  ca.cu  ccfTanrT.Dc  AppcIlatfo.ccfTan 
tc  caufTa  ccffare  etia  cffcftu.  Et  cufirmatur. 
Corrcftio  fraterna  efl  dc  iurc  natnrali  &  di 
uino  jMatth.  ig.  at  fi  ccflcr  finis  &-caufra 
proptcrqua  prxcipitur.ccfratfimul  prxce- 
ptu  5c  obligatiorllius.Etcnira  cum  finiscor 
rc^tionis  fitemcndafi-atri$,tllcete  Chriflo: 
J*/  te  SttJierit  /ucrAtas  tris  fr^trem  tuum  ,  fi 
probabilitcr  5:prudcnter  iudiccm  illu  mca 
corrcftionc  minime  forc  cmerdandum, 
aec  meam  corrcptionc  profuturajn  ">  tcncor 
eu  corripcrc,iuxta  illud  D.  Aug.dc  pcn.dif. 
7.Cad.Si  (citi.Si fcire  tibinon  frode0t,nlit€ 
terrere  nS  te ddmonert  X  c[ah  cefTanre  cauffa 
ccfTat  effcftus  .•  Ergo  a  fimili  ccfTanrc  iufta 
caufsa  &  fine  teftigalis  cefFat  quoq;  il- 
lius  iuftitia  &  obligatio. 

Sccundo  Princcps  vcl  Refpub.  non  ha- 
betdominiarabonomm  fuonam  cioium, 
fcd  folum  poteft  illis  vti,quandiu  iSc  quan- 
tum  illud  exigit  publica  ncccfsitas  alicoius 
boni  communis,  cum  primura  autcm  cef- 
fat  iufta  cauflra,ceflat  talis  nccefsitas,*  ccG 

ncrfo. 


ucrfo.qoin  vt  cnnflar,nulla  alia  potcd  dtci 
iaOa  cautTa  cciTat  quoq;  vciiigal,  nec  po- 
tcll  vlli  ration- iuUc  cxigi". 

Tcrtio  :  Ad  luftum  vcrtigal  &  in  foro 
animz  dcbttuni ,  fiiui  exiguntur  autori- 
tas  imponcniisjdcbita  matcria,&  forma,ac 
optimus  vfus,  ira  <S:iuftacau(Ta  Scd  dcfi- 
cicnte  autoritatc  in  imponentc ,  vcl  dcbita 
matcria  aut  forraa ,  vel  Icgitimo  veftigalis 
vfu  ill  id  iniurturaeft&  iniquum.ncc  oMi 
gat  in  foro  confcicnci.x.Brgo  fimiliter  dcfi 
cicntc  caufla  iHius  amplius  non  obligabir. 

Q^iurto  vnaquxq;  rcs  quomodo  lc  ha- 
bct  in  ficri  codcm  modo  lc  haber  in  con- 
fcruarirquod  figiiificat  ilia  rcgula  iuri-i.-O;» 
ttit  rrs  frr  qnti  CAu/J"as  imfcitur ,  per e^fdem 
Aiffofuitmr  ;  At  fi  eo  tcmporc  quo  vcclig  J 
nafctiur  &  inftituitur  non  habeat  luda  cjuf 
fam  iniquu  eil,ncc  foIuendii.Ergo  fimilitcr 
fi  deindc  ccflet  illa  lufta  caufsa  propterqua 
fuitinftitutuminon  dcbct  permancrc  .  ncc 
perfnlui.  Deniq;  ita  vidctur  dcfiniflc  Paf- 
chalisfccund.cap.  Pcrucnit.  Dc  ccnfilius. 
Vbt  intcrro^atus  dc  quibufdain  cenfibus 
quorum  nulla  iara  apparcbat  caufTa,  refpo- 
6\V.Ce»fut  ifof^it'^'^ '  cmuKtmjf^  OMnmo 
igHor*tur,vtC  Jtuiais Hce  hnmtnu  /cgiiuJ  inue 
nitmr  otiortet  ijmip}'e>t  omnu  ctfw  ^id  qmd  C 
quMda  pefolii  d.-te^t  ftriffcidtur.  Vbi  aper- 
tifsiroe  dotet  Pontif.cenfum  5c  tributum 
omnc  fcu  vcftigal  cuius  nulla  apparet  iufla 
caurt'a,fedomnino  ignoratutj  iScccfTauit, 
nullo  iurc  haberc  vini  aliquara  oMigandi. 

loan  Mcdina.Cod.ik  rcb.  rcftituen.  q. 
I4.ita  diftinguit  intcr  gabcllas  fcu  ve^^iga- 
lij.vtquzdameorum  lint  noua  quoru  ini- 
tium  &  inftitufio  fcitur  .  atia  adeo  antiqua 
vt  nulla  fitmiraoria  qiiido  inrcperint.  Rur 
fum  hzc  adco  antiqua  dupliciter  inquit  pof 
funt  lclc  habcrc  ,  v«\  ita  vtcaufla  obquam 
fucrunt  inipofita  ccfTjucrit  a  pauris  annis, 
quinonfufficiuntad  prifcrtbendum  ^  vcl 
a  totannis  qui  fnfiiciant  ad  prxfcnbcndu. 
Qiiibus  pofitisait  fi  vcftigal  nouum  fir.ccf 
fantc  cauflj  ilhus  ccflat  qiioqueillius  vis  & 
oblisatio.Si  veroantiquum,  6rca»fla  illiui 
ceflauit  k  paucis  ?nnis,qui  non  fuffitiant  ad 
prxfiribcndum.fimilitcr  ccflante  caufla  il- 
lius,ceflat  qunq;  illius  vis  &  obligatio  x  Et 
hoc  tanrum  fcntit  Mcdina  probariarjume 
tis  prioris  opinionis  :  quia  ficut  finc  iulla 
caufla  inftirui  nnn  potcft.ifa  ncque  illa  dc- 
ficicntc  pcrmancre,  iuxia  coraunera  rcguU 
iurj<  :Cef  mtecMtffHiCJfc. 

Quod  n  catifi  a  mt  annis  ceflauerir,  vt 
adprzf(.tibcndufufB*.iant,iuftciuquit  cxi 


gittlr,<5cin  foro  atiimzcft  perfoluendam.- 
non  q  .lidcm  ob  illam  primzua  caufram  ob 
qujrnfuit  inftitutuin.ciicj  i  im  cefraucrir« 
lc J  rjtionc  i  Ilius  przfcriptionis. 

Probjr  hant  partcm  Medin.ex  illo  cap. 
Supcr  quibufdara.vbi  definitur  iufte  exigi 
vcftig.iiia  quz  ita  cxiguntur  cx  antiqua  co 
(uetudine  vt  initii  illius  non  fit  raenioria. 
Quod  fi  id  poteft  antiqna  confuetudo  ,  vel 
ca  fota  exiftcnte ,  finc  vlla  alia  caufla  ioflc 
cxii^iirtcur  (Scdcbentur. 

Secundoius  cxigendi  poteft  pfzfcrtbl 
omniii  Do^or.cufcnfu.quod  iSc  nos  qucfti 
prf 'c.Ientijdotuiraus.Ergo  pcr  adco  anti» 
quS  cufuctudinc  prf  fcribctur:  in  his  autcm 
^Uf  pr^fcributur  nullus  alius  titulus  vcl  cail  * 
la  exigitur  qui  vctus  confuetudo,vci  anti- 
quitas  tcporis  cu  bona  fidc.  Ergo  ctia  fi  nul 
1j  alia  caufla  cxiftjt.qua  imineinorabilis  ca 
fuccudo  exigendialiquod  vcdigal  ,  vbi  illa 
cxiftetquamuis  alias  ccfrauerit  illiuscaufla, 
iuftc  nthilominus  exigetur  5c  debcbitur. 

Addit  Medina.fuccefsu  tcporu  ira  augeri 
dorainoru  ftatus,expenfas.  \k  ncccfsitates 
vt  fi  aliq  iz  Gabellz  quaru  iam  no  apparcC 
caulTd  tollcrcrur,  vix  pofscnt  huiufntodi  io 
coruin  domini  ftatum  fuum  fuftincrc,  opoc 
tcrctcj;  vt  fubditos  fuosnouis  oncribusgri 
uarct,  &  hac  ratione  cOucnicnter  talcs  Ga 
bellas  antiquas  etii  fi  nu  appareat  caufa  pro 
ptcr  q.iara  fucrat  inftitut*ji.iftc  pcrmancre 
adleuiindas  ilUs  dotninorum  neccfsitatcs. 

Alphonf.  dc  Caftro  lib.i.Dc  lege  Pana 
lib.  ^.docum.^k  Anton-Cordub.  in  fuo  tra- 
Aaia  dc  cafibus  confcien.q.9;.  dub.:.Lo« 
pcz  in  fuo  Inftru^.p.  :.  c.};.ita  diftinguut 
de  vciili^ali ,  vt  vcl  omnino  oraniq;  cx  par 
te  ceflaucric  illius  cauffaiitavt  ncq;i5  exiftac 
iila  primeua  propter  quam  futt  inftituturo, 
neq;  vllaalia  illi  fimilis  ingcacre  vel  fpccie 
in  ordine  ad  bonu  pubiicu.vcl  poruit  qui« 
dem  ceflafTc  illa  primcua  in  fpccie,&  in  par 
ticuiari,mancre  autcm  alia  illi  fimliis.  Vt  d 
impofitum  fit  ve^igal  ad  zdificandum 
pontcm,illo  autcm  cdifivato  accidar  graui 
aliqua  inundatione  diuifioncs  aquarum 
quas  vocamus  Azudcs  pcrturbatas  eflc,  & 
ad  eas  rcftitucndas  Rcmp.  plnribut  expca- 
fis  egprc,refsauit  quidc  caufa  illain  partica 
lari,<Sc  in  {pecie,  non  t«mc  in  gencrc,&  om 
nino.Rurfus  potcft(ioquiunt  ccfsare  caufa 
aliqua  quo  acl  exercitium  aAuale  ipfiu&,no 
tamen  q  10  a  ^  dcbitum,5c  przparaiioncm 
Vcr.grat.Inftirutum  cft  vcftigal  ad  confti- 
tucndos  millccuftod"  ioturribus  mariti- 
niisjfcd  ee  tcporc  quo  pauci  aducniiit  py- 


Yatac  conftituuntur  tantum  ccntum  aut  nul 
li.crt  tamcn  paratus  Princcps  vel  Rtfp. 
quoticfcunq;  opbrtucrit  illo»  millc  cufto- 
de$  vel  plurcs  fi  opus  fucrint,  pccuniis 
illius  vc^ligali»  ibi  conftitucrc:  in  hoc  cafu 
ceHauit  quidcm  caufsn  quo  ad  aftcialc  cxcr 
citium.non  tamcn  omnino.cu  mancat  llex 
paratus  illos  cuftodcs  adhibcrc,  &  11  qux 
damna  ex  illorum  dcfcif^u  acciderint  re- 
ficerc. 

Hoc  pofiro  fentit  Caftro  :  fi  caufTa  ob 
quam  vcftigal  iiiipofitum  fuit  omnino  cef- 
Cci  tam  in  Ipccic  quam  iii  gcnerc,  tam  quo 
ad  a^ualc  cxcrcitmm  ciu«  quam  quo  ad 
jjrxparationcm  &  dcbitum  ita  vt  nullo 
motio  dcfcruiat  vcrtigal  illud  alicui  bono 
communi  ,  fiuc  nouuin  fitfiue  antiquum, 
fiuc  caulTa  a  paans  annis  ccfTaucnt  fiue  4 
multis>&  cx  antiqua  coiifnetud  ne  pcrfol. 
uatur,po[lquam  illaomnino  ccirauit ,  tale 
ye^tigal  iniquum  cflc  ,  ncc  lufte  cxi«i  aut 
dcbcri  ,  cum  omnino  omniq;  ex  partc 
cau  fTa  ipfius  cenititrit.Si  vcro  cefrauit  qui 
dcm  in  fpccic  illa  primzua  ob  quam  fuit 
inftitutum,mancat  vero  alia  dcinde  exor- 
ra,vcl  ccfTauit  quidcm  quo  ad  cxcrcirium, 
pararus  vcro  clt  Princcps  vcl  Rcf^.quotitf 
(unq;  oportucrit  pro  loco  &  temporc  prc- 
ftirc  ca  proptcrqux  veftigal  illud  fuit  in- 
ftitutum,raanere  vcftigal  illud  in  fua  vi.iu 
ftumqi  efTciac  in  foro  animx  pcrfoIucndQ-. 

Priorcm  partcra  huius  opinionis  pro- 
bant  apcrteargumcota  initio  propofita  -  Ea 
dcm  habet  Pano.  in  cap.  Quia  pleriq;  de 
immunirarc  Ecclcfiarum  nnm.59.  vbi  citat 
C/num  in  L.non  dubiura  Cod.de  lcgibus 
&  Baldura  in  L.  maximum  vitium.Cod. 
dc  libcris  prxtcritis,  habct  idcm  Abbas  6c 
apcrtius  incap.i.de  conftit.num.9.  vbi  ct> 
tat  in  idcm  Barth.in  L.veftigalia  ff.  dc  Pu 
blic.  confirmatCaftrohanc  doArinam  cx 
cap.  Podrranslatioacra  exrra  de  rcnuncia- 
no.vbi  refcrt  Innocen.^.Quoddam  decrc- 
mm  ConciliiConftantinop.in  qao  prxci- 
pirurnc  Epifcopus  faftus  monachus  rur- 
fum  in  Epifcopum  eligi  pofsit ,  coniiciens 
autem  Innoccn.caufTam  illius  decrcti  cfle 
quod  proptcr  deliftum  aliquod  Epifcoput 
ille  in  monafterium  fit  rcclufus ,  cum  in 
cafa  illius  capit»  caufTa  illa  non  concur* 
rat  dcfinit  decrettira  illius  ConcHii  inco 
cafu  non  habcre  locum.quia  ceffante  cauf- 
fa  legis  ccfTat  (Sc  ipfius  vis.  Cum  cnim  in-' 
qu\clpfemct  Mcdi.  caufTa  fit  anima  legis 
ceflTaQtc  «a,  aecefle  cft  legcra  mancrc  mor- 
tuam. 


Sccundam  vero  partem  fux  afsertionis 
"probat  hi  auftorcs  Quia  vbi  primcuacauf- 
fa  ccfTantc  alia  fuccedir,vcl  Princcps  para- 
tus  cft  prxftare  ea  omnia  proptcr  qux  ve- 
Aigalillud  impofitum  fuit,  quoticfcunq; 
oporrucrir,pro  loco  &  tempore,  tunc  nihil 
decrt  eorum  qux  exiguniur  adiuftum  vc- 
^igal.Interucnitcnim  lcgirima  an^toritas, 
dcbita  materia,quia  hxc  fupponutur  adcfl 
ctiara  iufta  caufs3,ncmpe  aliqua  publica  ne 
■cef>iras,&  ira  iuftc  cxigirur  ac  dcbetur.  Et 
confirmatur.  Quia  fi  talc  vcfirgal  non- 
duin  cllct  iiiftitutuhi ,  aducnicntc  illa  nc- 
ccfsitate  5:  cauilaqux  fucccfsitjpoffct  iufte 
inftitui,  cxigi,  ergo  fimiliter  aducnicnte 
illa  qnx  prxccdcntis  vicej  <Sf  locum  gerir, 
quainuis  prior  ccfTarir ,  potcft  protrahi^iSc 
conrinuari.&iuftcexigi; 

Hxc  fcnrcntia  vt  inaxime  rationi  con- 
fona  rccipicnda  &  crncnda  cft  :  cui  etiam 
vidcturfubfiribcrc  JVlag.  Blafius  Nauarr. 
dc  ve^ig.iI.c.8.Quainu!s  cnim  initio  ciuf- 
dcmcap.  vidcatur  dccfmare  in  fcntentiam 
AlcdinXjdcinde  tatncti  apcrte  farerur,cum 
vfu  cucniat  (cfsanre  primcua  caufsa  ob 
quam  vc^igal  aliqund  cft  iinpofiruin,  alias 
graucs  &  xquc  vtiles  ac  ncccfsarias  Reip. 
(c  fe  offcrrcita  vt  fi  veAigal  illud  nu  cxi- 
fterccdc  nouo  cfsctimponcndum,  hoc  no 
mine  vcf^igal  cuius  primxua  caufsa  cefsa- 
uit.mfle  protrahi  &  exigi,  quia  loco  illius 
primxux.alix  fucccfscrunr.Siautchitcfra- 
rcntomncs  caufTx,  &  pcrpctuo  nihilomi* 
nus  veftigal  exigcrctur,  ryrannidem  mani- 
feftc  prf  lefcrre.  Q^uibus  vcrbi»  apcrtc  huic 
fentcntix  adherer,qux  nobis  quoque  pcr- 
|>etuo  verior  vifa  eft.  Vnde  folo  titulo 
prxff riptionis.vbi  omnes^  caufsx  omnino 
defiierent.non  iudico  veOigaliuftc  cxigi, 
Yicc  debcri:Vbi  vero  cclfante  primxua.ali^ 
xquc  vnlcs  ac  ncccfsaric  Reip.  fucccfse- 
rint.>  todico  hocnoraine  iuftc  protrahi  ac 
deberi. 

Et  hanc  exiftimo  efTc  fententiam  D. 
Thom.lib.i.  de  Rcgiminc  Principum  cap. 
12.  Vbi  ita  habct.  yt  autcmfttAta  iMjmS 
eommiaiitMie  fimt  iiter^  C?*  freur^,  imrm  frim- 
ttftbut  ftrmiftunt  feidgia,yade  esf  tis fer- 
UMnttias  qu^r  "fiAtonius fujtt  fr^diffd  ,  offi^ 
eimUt  Priueifam  iff*  merito  fojffunt  cxift' 
re,(y  froficifeemtes  debtte  oh/i^Mttur  ferftl- 
mert  ,  Q^uibus  verbis  D.  Thom.  apcrtc, 
tunc  tantum  iudicat  pcdagia  iufte  exigi 
&  debcri  ,  quando  Principcs  prxftant 
ea  propter  qux  inftituta  funt  ,  &  noii 
aliter.Et  itaiuxraDiuumThomam  quado 
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nulla  cxillic  caufa  «aut  ncccfsicas  publicai 
cui  defcruijnr^  amittunt  fuam  vim  ,  &  ini- 
quccxiguntur.Iilcm  quotj;  fcutit  Cayc.ha 
hctenimin  vcrbo  vc^tgal.  iniqua  cfTcvc- 
<li!;;iliacx  Hnc  :  quandu  non  imponuntur 
pro  pablica  vtilitacc  ,  at  cjuando  oinois 
caufa  omnino  ceiTar,iam  non  funt  in  publi 
cam  vtiliMrcm>rcd  in  priuatura  tantum  cu- 
niodum  rccipicncisilla:runt  crgo  tunc  ini- 
quj  rcucra .  Idcm  dcindc  docct  >  affir- 
mans  iniq  ic  cxigi  vc£ligjlia,qux  non  func 
ab  [mpcraTore,  Papa  ,  Concilio  ,  vcl  Rc- 
ge  conccira  ,  aut  quz  non  exiguntur 
cxantiqua  &  iramcmorabili  confuetudinct 
&  fubdir,i*/fl».///^r«.</r/j»r  ^rjef  nnendiim  c  ^n- 
tr»>effigMlrjm  itiF7iti4m ffCttdajn  dlt*s  coft- 
ditionest^  non  Mf^Arcnt  :  £fl  autcm  vna  e.< 
aliit  conditionibus  iuda  caufa,  publica  fiili 
cctncccfsitas^vbi  crgo  omnino  illa  cclTaue 
ritjncc  apparuerit ,  iniudum  e(l  vccligal  il- 
lud  iudicandum* 

Ad  arg  jmrnta.Mcdinz  ex  di^is  licct  oc 
currcrc.A.d  primum  refpondeo  cum  Caye. 
loco  citaio  in  illo  ca.  Supcr  quibufdam.tra 
£tari  folum,qu.T  vc^tigalia  cxigi  iudc  pol'- 
liiit.(|uantum  cltcx  partc  imponcntis  :  do- 
ccreq;  ibi  Innoc.  quanrum  cflcx  parte  au- 
tons  iinponcnris,  iiia  iuflc  cxigi  fi  hnt  con-* 
ceiTaab  Iinpcratorc  ,  R.cgc,  vel  Concilio, 
aut  cxantiquaconfuetudinc.q.d.in  hi>qu; 
a^u  cxiguntur  fi  dcfficiat  authoriras  Im- 
peratoris.Regis.vcl  Concihi.illam  fupplc- 
ri  cx  antiqua  v!k  inmcmorabili  coniuetudi-* 
ncnihilominus  cap.iltud  non  tribuit  con« 
fuctudtni.vt  ca  fola.fi  nulla  cxiftat  iafta  cau 
ia,cfliciat  vcftii^al  iunum:Q^uod  ita  patet: 
Inido  cap.  tantum  tributcur  confuctudi- 
ni.in  hisquac  tam  exiguntjr.vt  valcatpro 
autorc  ,  ncmpe  vt  ve^tigai  quod  cx  taro  an 
tiqua  confuctudine  exi^itur  perinde  fe  ba« 
brar  ac  H  ab  Impcratorc  eflct  inlHfutum« 
fcd  inftitutum  ab  Inipcratorc,vcI  alio  quo- 
cunq;  habcntc  au^oritarcm  non  cA  iu- 
ftum  ,  ncc  dcbitutu.  nifi  tnllicuatur  cX  de- 
bita  (5c  iuila  caufi.crgo  nccj;  quod  aiitiqua 
ronfuctudine  cxigitur.eft  luftum  ,  ant  de- 
bituin  ,  quando  nuila  cxiHit  caufa  iudail' 
lius. 

Ad  fecundum  patctcx  diftis  prxccdco-. 
ti  q.antiq  lain  confucrudinem  non  tribucre 
jas  tmponcndi  vcftigalia,  fcd  folum  lUt  cxi 
gcndi  illa.concnrreiitibus  aliis  qux  dcfide' 
rantur  in  veAi^ali  iuflo. 

Ad  rertiuin  conccdimus  iu<  cxigendi  (vt 
fupcrius  docuimuS^pofTc  prxfcribi.firut  5c 
vendi^aut  locaii^cxccrum  quaado  nuUa  jua 


nct  iufla  caufa  vcAigalis  non  habet  locum 
talisprxf^ri;  lio  :  quta  vc^tigal  cxigituri 
Rf  p.^Sc  A  cominunitatc  qux  oinni  lurcgau- 
dct  priuilcgio  pupiUi  <Scminoris,quo  fit  vt 
ficut  contra  minorc»  non  prxfcribitur,  ita 
ncc  coiirra  Rcmp.Secundo  quia  cum  vcAi- 
g.-il  intrinlece  lit  peiuniaconimunis,  &  vc*> 
lut  xrarium  publicura  ad  publicam  neccf- 
nrarem,vbi  hxcomnino  decfljnullo  modo 
ipium  ve^igaUiabet  Iocu:in  aliis  vcro  bo- 
nis  habct  loci^rxfcriptio,  quia  funt  bona 
priua'a»parumq;  refTcrt  Rcip.fint  huius  vcl 
illius,  lilud  t.-intu  ipfi  refFcrt  vt  fint  fub  ali- 
cuiui  dominio,&ita  habctin  eis  loca  pr^f- 
criptir  :vcftigalia  vcro  cum  fintbona  Rci- 
pub.in  folani  cius  vtilit.itcm  >  vbinullaeft 
caufa  iufla,nc(  Rcip.vriliras,no  habct  lo- 
cu  in  cis  prifcriptio.Tcrtio  quia  lcx  przf- 
triptionis  inllituta  cfl  ad  lionum  Rcip.  ad 
tollcndas  litcs.ac  vt  bona  nonmancant  per 
l«'ga  tcinpora  finc  vcro  &  Irgitimo  pollcf- 
forcac  domii;o,quodautc  princeps  vel  ma 
giflratus  rccipiat  vc^igal  cuius  nulia  cft 
iulla  caufa,non  dcfcruit  alicui  publicc  vtili 
tati :  quin  potius  efl  in  damnuin  Rcipu.  jBc 
iia  in  his  non  habct  locum  Icx  prxfcriptio-i 
nis:.juod  cnim  pro  bono  Rcip.  inflitutum 
cft.non  dcbet  in  damnum  Reipu.  conucrii: 
fiiut  quodpro  charitatc  inftitutum  cfl,  vl 
ait  B>bernardus,non  debctcontra  charita- 
tcni  militarc.Adde  quod  rcucra.firut  pri- 
mi  exaftorcs  vidcntes  omnino  ccfTafTc  cau- 
fam,  non  funt  in  bona  fide  ,  ita  difficdc  cft 
(moralitcr  lcqucndo)  vt  cxteri  fuccedctct 
vidcntes  fimilitcr  nullam  caufam  ve^igalic 
illius  c.Kjflere  ,  necprimeuam  necaliquam 
aliam,  &  in  omnium  ore  verfari  ad  iuflum 
ve^igal  iuflani  ctiara  caufam  defidcrari.ha 
bcant  bonam  fidcra:fcd  habcbunt  ad  fum« 
nium  dubiara,<Sc  eamqux  nonfufficic  ad 
prxfcribcndum. 

Deniquc  aitMcdina  conrra  ignorantes 
non  przfcribi ,  pnpulum  autcm  cum  pof- 
fit  fcirc,an  caufa  iufla  vc£ti^ali<i  cefTarit  in- 
tcrrogando  maiorcs,non  cfTc  diccndum  ig- 
norantcra  fcd  confcniientera.  Sed  profcAo 
hac  in  parte  nonbene  confidcrauitMedina 
ca  quzquotidic  experimur  in  hac  materia> 
nam  imprtmis  populut  cGtinuo  clamatquS 
primil  fufpicarur  caufam  ccfl*af1e,  imo  mul- 
toties  ea  nondum  ceffante  conquerirur:  Tii 
etiam  non  pof  cft  adire  niaiorct,vt  ab  cit  aa 
diatur,quia  expcllcrcntur ,  iudicarenturq; 
conrra  publicnm  bonum  forfan  coiurafTe, 
Vnde  rcucra  hac  in  partc  habet  fc  populus 
vdut  ignoranSjticc  contra  eum  vtignoran'- 
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tftn.&qui  proiJamarct  cum  primum  intcl 
livcrctiauiramccllallci  habci  locuiii  prxl- 
crijJtio. 

Argamcntainitio  propofita  confirmant 
vrdiximus  priorcm  partcm  huiu^s  lcntcntix 
quara  lcquimur  •  Quacci.ut  vcro  vidcntur 
militare  conrra  fccundam  partcm  dilucn- 
da  fttnt.fcu  potiui  cxplitanda. 

Ad  primum  igitur  rcfpondco.regulam  il 
\ivn  ai.i.ipi<;ndani  cllc  dc  uniia  &  prxcifa 
jcaufa.vbi  cnimalicuius  clfcaus  vnica  rantu 
«ll  tSc  prxcifacaufa  ,  caccilantc  tclTatnc- 
ceirario  cffvC^as  v.g.prxfcniia  lolisin  no- 
ftrocmifphcrio  cft  prfcifla  caula  dici,prclc 
tia(<°>)i-  ccflantc  i!yc  dcHcirntc  dclicit  diis: 
Sniiiiircr  emcnda  fratns  c)l  prxcifa  caufa 
corrc^Vioni»  fratcrnx,  \  bi  noii  cll  fpcs  enic 
dxccfrat  prxccpmm  corn^ionistjuia  ccf- 
fat  \ ntca  iila -^c  prxdfa  caufa,  proptcrqaS 
frater  craf  lorripn-nduSj  Ir.i  modo,qu.iudo 
ouinino  icfTaret  caula  veitigalis  ,  (ctljbit 
qiioi];  illius  vi$  lultirijcar  quando  ccftan 
tc  prim^ aa  caufa  ali.i  fuc<  edic  bono  e(i.«m 
Communi  ncrcllaria.tunc  non  ccfiat  vccli- 
gaiii  vi>  <Sc  obligjiiorquia  iiG  cll  cau'a  prc- 
cifj  ve^hgal.s  illa  pr  m^ua  ob  quani  fuit 
indiliitum.cum  pofTcnt  alix  occurrcrc,  fcd 
eftiuil^cauU  ve^tigalis  q'i^s.unq;  publica 
ncccftitas  <5c  bonuni  commuiie. 

Sccunduin  argumcntumid  ranttim  pro- 
-bat  ccflAiire  omnino  raula  ceflarc  vcdigal, 
at  n  ccfrante  illa  pritnf  ua  alia  luboriatur  W 
Princepsvel  Rcip.vtirur  bonis  fuorumci- 
uium  ad  b>->nuin  communc. 

Tcrtium  idcni  probat ,  ^eoc?cmmodo 
foluiiur  txigirur  cn'm  ad  iui^um  vcdigal 
luf>a  ca-jfa,iicut  8c  cxrcrc  conditiones.iulU 
autc  laufa  non  folum  ell  illa  primxun,  fed 
^ufcunqi.qux  deinde  vere  fc  oflfet  in  vtili 
tarcm  communem, 

Q^arrum  autc  Sc  vltimum  cofirmat  om 
nino  qux  docuimus. 

Cxtcruiii  contra  hanc  rcgulam  cui  no- 
ftra  fcntcntia  ni  itur^ccfTante  caufa  cciTartf 
cfFc^^um  multa  obiiti  pofTunt.Prirao  iciu- 
nium  inlHtutum  cft  vt  caro  rcprimatur,ni- 
hilominus  in  co  qui  haberet  illam  omnino 
cohibi^-am  non  cefTai  prxccptum  iciunii 
«ti3  fi  caufi  eius  ccfTct.  Sccundo  caufa  poc- 
nz  proptcr  qua  dclinquens  punitur  efl  cul 
pa^ar  quanuis  ca  pcr  pornitentiam  cef1ct,ni 
hilommus  punitur  uiflc  dclinqucs.  Tertio 
finis  St  caula  ba;>tiimi  eft  rcmifMo  culpz 
otltfinali' .  at  etli  ea  baptifmo  flaminis  ali- 
cuirtmifTa  fit  tcnfTur  illc  nibilominus  in- 
tingi baptifmo  fluininis.  Quarto  decimx 
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inflitarx  funt  ad  ruflcntationcm  clcricoru, 
at  ctfi  clericus  aliunde  viuerc  pofsit  nihilo 
minus  rcJdcndx  illi  func.  Quiiito  vfus  ma- 
trimonii  ert  ad  prolis  gcncrationem,  at  ctli 
nonfpcrccur prolii  proiTeatto.rcncrur  nihi 
loininus  jltcr  coniugum  alteri  dcbitum  rcd 
derc.Scxto  fi  lex  fitnequis  egrediatur  ci- 
uitatem,in  hunc  finem  >  ne  hollibus  illain 
obtidcntibus  fccreta  rcuclctctiam  fi  quis 
nullo  modo  ca  rcuclaturus  llt,tcnetur  ni- 
hii  ominus  lcgi  illiparerc.  Dcnique  cmifit 
qjis  vot.im  vt  iiberarctur  ab  aliquo  Ann- 
no.vcl  oSiineat  aliquod  bmum,  etiam  ft 
caufa  cclfet,  vt  nccdamnum  illud  immi- 
ncjt,nec  bonum  illu  J  permancat ,  tcnetur 
nihilominus  vota  ilia  lcruarc,iam  igitur  no 
lemperexeo  quod  caufaaliqua  cciret  ef- 
fedus  (Sc  obligatio  illius  (efTabit- 

Hcc  omnia  r.icile  diluuntur  8c  rcgulam 
traditain  magis  apcriunt.  Ad  primum  rcf- 
pondco  lcgcs  aliquat  conflirui  in  commu- 
nc  tSc  vniucrfalc  omnium  bonum,  alias  ve- 
ro  ob  fiiKJ  pirticohres ,  priotcs  illx  non 
ccirant  eliam  fi  in  aliquo  particulari  non 
obtincatur  carum  finis.cuni  tamen  illc  ma 
neit  in  comniuni  neccflariT;  Q_uo  fit  vt  li 
cet  Petrus  n»n  cgeat  ieiunio  ad  cohibend2 
carncin,in  plcrifcj;  vcro  aliis  hominibus  nc 
cclTarium  cfl  ieiunium  ad  iflum  finem  ,  8c 
idco  lex  ifla  fiemper  retinet  fuam  vim.  Si- 
militcr  etli  decimx  fint  inditutx  in  deri- 
cofum  riiflcntationcm ,  hic  vero  aut  ille 
cis  non  egcat ,  alii  communiter  cgent ,  Sc 
idco  lc.K  dccimarum  fcmper  obligat.  Simi- 
liter  ctfi  in  hoc  hominc  ftcrili  non  cxpcfte 
tur  proIcs,in  aliis  communitcr  expcdlatur, 
i^uod  fufficit  vt  ab  omnibus  lex  matnmo- 
nii  obfeructur.Deniq;  Sc  fi  hic  nulla  ratione 
litfccretu  reucljturus  ,alicui  tame  poteric 
illud  reuclare,  Sc  ideo  quadiu  hoc  periculii 
iinniinct,iuflc  prxcipituromnibu$,ne  quis 
egrediatur  ciuirate  ab  hoflibus  obcefTam. 

Similiterres  habet  in  tributis  &vc^ig. 
vt  liret  prim^ua  caufa  ceffaucritfnlia  tamcn 
exorta  &  oblata  debeat  mancrc  ve^tigal: 

AI>x  vero  funt  legcs  quc  rcfpiciunt  vui 
cum  aliqiiem  &  particularero  fincm  *  quo 
ceffante  cefTac  8c  ipfa  lex.vt  lex  corrcAio- 
nis  fraterne  ficut  expofituro  efl. 

Ad  fccundum  dico  punttionis  delinque 
tii  no  efTe  vnicam  8c  prxcifam  caufam  vin- 
dicare  culpam  dclinqucntis^fed  bonum  cu- 
muncncmpe  vt  alii  timeant,qux  caufa  pcr 
petuo  manet. 

Ad  tcrtium  dlco  legis  baprifmi  non  fo- 
Ittra  eOe  fuicra  rcmifsioQc  cuip^origiaalis, 

vcrara 
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vcruraetiam  cultum  Dei  per  aflutn  fcligio 
'i)is,(]uicxerccturin  fufccptioiic  Sacramctii 
&  (urceptioncm  caradlcris,  quo  baptizatus 
difponatur  ad  lufccprioncra  aliorum  facra- 
mcatonim,5c  fimilcs  fiius,  <]ui  non  obiitie 
turpcr  folum  baptifmum  flaminis .  Addc 
quod  lcx  baptifmi  cft  preccptiua,  Cui  parct 
lufci[>icndo  bapiifmum  aqux. 

Quartum  ,  cjuintum ,  <S:  fcxtura  foluta 
inaiicnr  cx  didis  ad  (juintitin  argumctum. 

Ad  vltimum  rcrpoiidco,  aliaracfTccau- 
fam  voti.&aliain  fcru.indiillud.  voti  cnim 
caula  efl,aut  ipfa  animi  dcuntio,aut  libcra- 
ri'ibnitqun  damno  ,  vcl  obiincrc  aliquod 
bonum:fcruandi  vcro  illud  caufa  cfl  vis ,  «Sc 
natura  ipfius  voti,cumfit  proraifsio  in  rc 
^raui.caufa  cmittcdi  vot.im  potcfl  ccfTarc 
tjuam  Jrimum  illud  cmifTam  efl,caufa  vcro 
lcruandi  illud  pcrpetuo  manct ,  nempc  ius 
&  oblii^atin  (tandi  promifsis. 

Oportct  iam  agamus  dc  alijs  conditioni- 
bus  in  veftigaliiufto  rcq  jifitJs :  ncrape  dc 
forraa,&  materia.  Ac  priraum* 

Controuerftd  Sextd. 
QV  AE  FORMA  SERVANDA 

/it  in  >ecfigdli  tuftt. 

Xigitur  ergo  tertio  loco  in  ve- 
^igali,viiulluin  fit  dcbita  forraa 
&  proportio,  quf  triplex  efle  de- 
bct .  Prima  in  ordine  ad  necefsi- 
tatem  propter  quam  imponituniicut  enim 
rario  mediorum  fumcnda  eft  cx  fiiie  >  ita  <3c 
vcAigal  cuni  inilituatur  ad  lcuandam  ne- 
ccfsitatcm  publicam  dcbct  illi  cfTe  commc- 
furatum,  vt  fl  necefsitas  cura  omnibus-fuis 
e>cpcn(l5  cxigar.  v.  g,  ;coo.  non  impona- 
tur  vefligal  tjuo  colliganrur.  ^ooo.Conflr- 
matur  hfc  pars  ex  cap.Q^ia  plcriq;.  deim- 
tnunitattEccIena.vbi  Innocen.3.  Regi  Sco- 
tiz  fcribir,  «etorta.-f  Przlatis ,  vcl  fupcrio- 
rtbus ,  a  fuiS  fubditis  vltra  neccfsitatem  ad 
cjuam  lcuandam  illa  exigebantur  reftituen- 
da  cffc  his  a  quibus  csctorta  (unr,  vel  paupe 
ribus.  Similc  modonvc^igal  fupcrctne- 
ccfsitatcm  ob  qul  iinpooitur  cxccfTus  ilicj 
refliturndus  eft. 

Sccunda  proportio  ^  commcnfuratio 
«lebct cflc  cum  populo  ,«vt  non  imponatur 
nift  iuxtapopuIifacuItatcs,&  vircs .  Aliter 
iniquura  cfl,&  tyrannicum,  fi  populus  ira- 
nindcratis  vc^galibus  grauctur.Sc  in  pau- 
pericm  rcdigatur.  Nam  com  ve^igaliain 
popuU  vtilitate  iniponantur,quod  pro  po- 


puli  vtilitate  inflirutu.-n  cf},non  dcbet 
trapopuli  vtilitatcm  niilitare.  Optimum  fi 
quidcm  cf}  aquafontis  vti.non  tamen  fon- 
tc  iplum  cxiiaurire.&vcnas  illius  cxfJccarct 
Optimum  vt  paltor  dc  lafte  grcgis  fui  co- 
medat,  iniquum  tamen  illum  cxcoriare,  ita 
ncq;  potclt  Princeps  immodcrata  tributa 
fubditis  imponcrc  ,  cum  non  fit  dominus 
bonorum  ipforum,  fcH  illis  tantum  vti  po- 
tcft,  <Sr  dcSet  ad  ipfrrummct  fubditorum 
vtilitatem.  Contra  Facicntcs  arguit  Domi- 
nus  acritcr  Mich.?.  ^MJiteTrmcfes  iMh^ 
qHi>toUnter totlitis felUi  eefum  defufer  ,  cr 
tames eorum  drfufer  ofsih-4Seorum'.qut  comede 
runt  c*rnem  popu/t  mei,  kj^  ftUem  eorum  de/u 
fer  etcoriAuerunt. 

Tcrtia  proportio  maximc  etiara  obfer* 
uanda  eft  vt  fcrucnturcii  finguli$,legcs  iu- 
ftirif  diftributiuac,  vt  ficut  honorcs  publici 
cxhibentur  iuxta  mcrira  cuiufij;  ciuis,ita  & 
publica  oiicra  qualia  funt  vc^tigalia  impo- 
nantur  iuxta  facultarcs  fingulorum  ciuium> 
ncc  graucntur  qui  minus  pofTunt ,  minufq; 
dcbcntgrauari  ,  nec  qui  paupcriorcs  funt 
rqualitcr  aut  forfan  plus  pcrfoluerc  cogan 
tur,quam  qui  ditiorcs  (Sc  potcntiores  funC 
in  populo. 

txilla  primaproportionc  qux  dcbetcf- 
fe  inter  vcdigal  &  ncctfsitatcm  proprer 
quam  iraponitur,  confirmatur  apcrtc  fcn- 
tcntia  Alphonfi  dc  Caftro,  quam  fccuti  fu- 
mus,  ccftante  omnino  caufa^ccfTare  ctiam 
veftigalis  iuftitiam;  Quia  fi  titulo  vcftiga- 
lisidtantiimcxigipotcftquod  ad  nccelsi- 
tatem  publicara  leuandam  defidcratur,qua* 
do  ncq;  illa  nccefsitas  pro  qua  fuit  inftitu- 
tum  raanct,neq;  aliqua  alia  in  ordinc  ad  bo 
nunicommunc,iniquita$  cft,&  tyrannis  pe 
ffunias  ciuiurarccipere. 

QVAE  SIT  DEBITA  MATE- 

tid  Irtiiigdhumt:^  tm  quikui  reimt 
fofsiat  inflitui* 

T  A  N  DO  iniurccommnni 
Vcftigalia  &  Gabcllf  in  liis  tan- 
tum  rebus  conftitui  pofTunt^quae 
dcfcruntur  iac  vchuntur  caufa  ne 
gotiationi$,vt  habctur  apcrtc  L.  Oronium 
Cod.de  vcAig.  Dicuntur  aute  defcrri  cau-. 
fa  negotiationis(vt  obferuat  Caict.)  qux-  - 
cunq;  dcferuntur  vt  eraantur,vel  afjportan. 
turvtitcrum  vcndanrar,  dchoc  Hne  con- 
tre£>antur.  £t  ita  eft  communis  fententia 
Do^torfiin  L.  Si  publicanusfF.de  Public» 
&I.3./.  cam  in  candem  fF.ad  legcm  Rodii 

N  s  d« 
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de  Taft.  &  copiofc  Card.  Zabar.Clcmcnti- 
an  lina.vic  Ccnfibui  in  f.4ii  racrcibus  cirL* 
qaat  cxcrccntur  ntercatura,  &ncgotiatio 
habere  1  >cam  vcAigalia.  Fn  hi$  vero  re- 
buf  qu  c  cmuntur .  vcl  deftcruntur  in  pro- 
priu  n  vlTutn,  vd  fux  fjinili*  ,  aut  tjux  ad 
ferainandum  neccflari^  funt,& agrora  cul- 
turain,  cum  hf  c  quoqi  i"t"  necclTaria  ad 
propriis  vrtus  coin  jutari  Jcbcant,5c  in  hi$ 
quf  deffcranturad  fifcum  non  poflciinjjo 
ni  veaijalia.adeo  vt  pUaatur  cap^tc  fciu- 
dura  iu$coiniDuneL.  vniucrfi  Cod.dc  Vc« 
ilig.qui  fupcr  humfmodi  rebus  vcftigalia 
aufus  fucrit  imponerc. 

An  autem,in  aliquo  eucntu  pofsint  ia- 
fticui  Gjbcllx  ia  rebui  qux  funtinpro- 
f  riura  virura.non  coBuenmnt  DD.Hoftic 
/1$  cnim  in  cap.Suptr  qulbu(dani.fcqttutu$ 
jus  communc  ,  «Sc  Cjict.  fimilitcr  in  vcrbo 
vcfti»al.omnino  ncgant  poflc  Iii.itc  impo- 
ni  in  rcbui  quc  funt  ad  proprium  vflura  ,  vc 
^anc,vino,tritico,vcftib  j$,5:c.  Prirao,auia 
luscommuncid  omnino  ncg.it, vt  conftat. 
Secundo  inquit  Caf.quia  ad  iuftura  vcfti- 
galexigitjrncgrauctiir  paupcnorcs  &qui 
minut  poflunt  uiagis  quam  .ilii.at  fi  vcfti- 
galia  iroponantur  in  rcbus  qiix  funt  ad  pro 
pium  vnum.cum  huiufmodi  res  pancm  vi- 
num  &c.frcqucnt!U$  craant,<Sc  plurcs  carii, 
ac  rainutim,  qui  paupcriorcs  (unt,cogcntur 
plus  perfolucrcquam  ditiorcs,qui  lUa  iun- 
(i\m  craunt,&  accommodatis  tcmporibus^ 
&cumminore  vriligali:  Tum  quia  radix 
vflus  cft  indigcntia  ,  quo  enim  aliqui  hu- 
iufinodi  rcbus  magis  indigcr ,  ma^i$  quoq; 
illis  vtcntur  pluraq;  folucnt  vc^tigalia  \i 
primo  ad  vlcimum  qut  plus  iadigent  maio- 
ri  oucrabuntur  vefligali. 

D.Ajiton.VF«"t-*^3P-^V^'8'  &  Archl 
diaco.vt  rcff  rt  Silacftcr.GabcIla  cap.  3 .  q. 
^.fcRtiunt  cum  folo  iure  impcriali  prohi- 
bcantur  imponi  veAi(;alia,in  his  rcbus  qui 
bus  vtimur,  iure  autcm  naturx  id  non  fic 
illicitum.pofTealia  lcgc  municipali  vclco- 
fueradinc  in  his  quoq;  rcbus  imponi,  quan 
doalia  vc^igalia  ia  incrcimoniis  irapofita 
grauia  plurimura  runt,nccfufficiunt  ad  le- 
«andas  pubiicas  neccfsitatcsrqnia  re£la  ra- 
tio  itJ  vidctur  cjcigcrc,  vt  vbi  mcrcimonix 
iunt  fatis  g-aiiatx  ve^igaliaus,  comraunis 
v?ro  necefsitas  plura  cxigit,  imponantur  il 
Uin  aliis  rcbus. 

Confirraari  poieft  hxc  opinio  fafto  R« 
g«snoOri  Pbili,>pi  quianno  l${S  •  cum  hxc 
Kerp.Valentina  cgcretaliqao  vrftigali  ad 
folucndis  cxpeaCas  proptcr  pcftcnt  illiuj 


anni  &  prciedcntis  fa6tas,coj}fulrUi  Rex  a 
Magiftraiibus  huuis  ciuitatis  confcnfit.vC 
impuncrctur  ve^igal  quoiundam  dmario- 
rum  ,  &  admonitus  i  \  iris  pcritis  quorum 
Cooiilio  lunc  vicbutui,  prxiepit  vt  illorii 
denarioru  minor  pars  conftuucfctur  iu  mer 
cirooniis,co  quod  fatis  eflcnt  oneratz  ,  alia 
vcru  pars  &  niaior  corftitucrctur  in  vino. 

Silucftcr  loco  ritato  Gabclla  c.^.q.^.cut 
fubfiribunt  Aiigclus  Pcdag.nu.}.  Tabicn. 
codtm  vcrbo  num.  4.  fic  niiitur  conciliare 
Ilofticnicm  &Arihidia.vt  Gabellaqu^  \« 
Tccft  pcdagiuni  <Sc  vcrtigaI,non  pofsit  im- 
poniinrebus  quibus  vtimur,  fcd  iu  folis 
nicrciraoniis:&  in  hoc  fcnlu  lura  illa  cumu 
nia  mancre  io  vindi  obfcruantia  :  Gabclla 
vcro  qux  iroponitur  pcr  modum  collc^lx 
Sc  afsihi,poflc  T  gc  inunicipali,vcl  confuc- 
tudinc  populi  in  quam  populus  confcnriar, 
imponi  ii)aliis  icbusquibus  vtimur  ad  vi- 
dxxw,  &  obligarc  illam  in  confcicntia  :  fcd 
ita  vt  talcm  Gabcll..m  non  foluant  cxtra- 
nei,(cd(oli  vicini  5c  ciucs  illius  populi. 

Priorcin  paitcm  huuis  arTcrti  probac  Sil 
uc.Quia  li.cr  populus  piiuarus  lion  pofsit 
lcgcm  tommuncm  faccre  toti  rcgno  Sc  pro 
u4n(tx,potcft  tjii  c  ex  communi  (onfcnfu 
conccdcrc  particularc,ad  qua  tencacur  om 
rcs  ciucs  in  ordine  ad  bonum  cotpniunc, 
niaximc  Primipc  illud  confcnticntc,  Nain 
vt  habctur  L.omncs  populi.ft^.  dc  lu  ft.  & 
Iurc,vcfiigal  cft  vclut  lcxcomunis  &:  vni- 
uci(alis,(  ollcfla  autcm  eft  velut  Icx  parti- 
cularij-  vndelicet  non  pofsit  inftitui  vcfti- 
gal  nifi  in  mcrcibus, collc^a  tamc  cx  cofcn 
fupopuli&  Principis  poterit  etiam  infti- 
tui,in  rcbus  quibus  vtimur. 

Secunda,  vnufquifque  populus  potcft 
vti  fuispriuati^  bonis  in  vtil.tatcm  com- 
miincm  pro  libito,  tum  fit  fuorum  bonoru 
doniinas,  hoc  autcro  facit  cum  inftituit  col 
lcdas  iftasin  pane  vino,&c.crgo  potcft  in 
his  rebus  illas  cdiiftitucre. 

Quod  fi  dixeris  hac  via  grauari  ciuando 
qucillos  qui  c^Tcnt  minus  grauandi.Rcfpu- 
(Jcnt  prirao  autorcs  huius  opinionis,pro- 
prio  omniura  confcnfu  ita  ficri  ob  paccm 
&  tranquillitatcm  Rcip.quia  quando  vcAi 
ga'ia  ordinaria  in  mcriiraoDiis  non  fuffi- 
ciuntad  neccfsitates  populi  ,  fed  omnino 
cxiguntur  alia,conftitucre  illa  in  eifdc  mer 
cimoniis  cflcf  grauar*  nimis  mcrcatorcs,& 
cmcntcs,ac  ncgotiantcs,  occafioncmqi  illis 
offerre  ad  recedcnduro  in  alias  prouincias, 
qua  rationc  ccffarct  vel  faitim  minucretur 
plurunujDi  nc^otiatio  «  quod  cft  in  grauc 
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dainnum  Rcip.colligcrc  vero  illa  pcr  fami 
lias  Sc  capica  iuxta  bona  Sc  facultatcs  cu- 
iufqi  vtaiiqui  rcntiunt,eft  difRcilc  Sc  fcrc 
impofsibilc.ac  occalto  maxinianim  litium 
inter  magiflratut  &  particulares  ciucs  ,  & 
commitiendi  multa  peccata,ac  pcriurtajdii 
finguloru  bona  c(limarctur ,  impofita  autc 
in  his  rcbus^ctfi  videaoturaliqui  magi:  gra 
uiri  in  alimoniis  )  collie;untur  commodct 
paciHce.iS:  quiete.quod  cft  fuinmum  bnnu 
Kcip.& ita  prxdat  niulto  vt  bac  via  colli- 
gantur. 

Sccundo  quia  fi  pauperiorcs  pcr  Ga- 
bcllas  fic  impolitas  videntur  ^rauari  in  re- 
busqux  dcferuiunt  ViAui,  ditiores  fituili- 
lcr  cum  maiorcni  habcant  communitcr  fa- 
inulorum  famiiiam  >  &  dcccntius  oportcat 
ipfos  indui ,  grauantur  magis  in  rcous  nc- 
ceffariis  ad  vcditum.Sc  itu  manetintcr  cos 
quxdam  zqualitas  grauaminis:qua  ratio- 
nc  cclTat  iam  illud  incomroodum  cui  niti- 
tur  Caich, 

Nobis  hzc  doArina  Silued.quo  ad  ifla 
priorem  partcin  raaxime  probatur ,  confir- 
marique  potcft  communi  vfu  omnium  gc- 
tjum  Si  nationuin,  cum  apud  omncs  cxpe- 
ricntia  tcftc  prxtcr  vc^igalia  quz  in  mer- 
cimoniis  conftituuntur ,  colioccntur  etiaiii 
communi  populi  confcnfu  quidara  colle- 
(Xx  Si  afsilla  in  rcbus  qnx  ad  proprios  vfus 
emuRtur,  &dcfcruntur,iuxta  illius  popult 
necefsitatcs ,  qui  vfus  adeo  vniucr(alis  Sc 
rcccptus  apud  omnes  gentcs  &  nationet 
c(l  vclut  ius  gentiuro,maximam  vt  fuo  lo4> 
co  vidimus  habcns  vim  &  robur. 

Circaeandcm  vcro  partcin  anrcquahi 
ad  fccundam  acccdamus  obfcruanda  nbn- 
jiulla  funt.  Primo  ea  dici  in  propriu  viuro, 
qux  tcmporc  cmptioois  eo  fine  cmunrur; 
vtinproprium  vlum  vcl  familix  conuer- 
tantnrquod  (t  dcinde  vcl  deficiente  fami- 
lia.vcl  oblaM  aliqua  nccefsitatc,  vcl  cx  alia 
caufta  vendantur,non  proptcrca  cft  foluen 
dum  ve£tigal,quod  non  fuit folutum  tem-> 
pore  prioris  cmptionis;quia  contra^us  fu<* 
mit  denominationero  a  temporc  quo  fiti 
vnde  cum  tcmpore  emptiouis  rcra  illam 
vere  emerit  in  propriura  vfum,quamuis  il- 
hm  deindcalrcri  vcndat  ,  nun  cddiccnda 
mercesaddu^agratiamcrcaturz  .  £t  hzc 
c(l  communis  (ententia  Do6torum. 

Secundo  in  rcbus  religiofis  &  facris  non 
habet  locum  GabcUa,  gaudcnt  cnim  fimili 
priuilegio  quo  Ecclefiaftici  ip(i,przterqu3 
vbi  imponererur  Gabella  a  Papa  ,  cui  rcs 
£cdeiia(licz  pcrindc  fubiiciuntur^  ac  r«t 
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fecutares  Pr 
ucniunr. 

Tcrtioquod  rcs  cmantur  vcl  dcfcran- 
tur  in  proprios  vfus  lUiulum  cft  iuraniento 
dcfcrcntis  illas.ita  DD.in  1.;. ff.de  Nauti- 
co  fcuo.&  Giofa  in  vcrbo.Non  ncgotian- 
di.iu  Cicmcn.fina.de  ccnfibus. 

(^uarto  iex  vc^tigaliuin  deea  tamum 
re  prxcife  intclligcnda  cft  quam  cxpri- 
mit:vt  fi  frlucnda  pr.Tcipiatur  Gabclla  de 
vino  non  inctudatura<.ctum:ita  DD.l.  a. 
Cod.dc  Pcric.iSc  comrao.rci  vcnd. 

Dcniqj  quamuis  rcs  cmptz  in  nudinis, 
noti  ftatiiu  cxhibcantur  a  vcnditorc,vclal) 
qoo  temporc  clapfo  extrahantur gaudenc 
niliilomnius  priailcgio  nundiiiarum  :  quia 
iftud  priuilrgiuin  in  vtroq;  foro  rcfpiiit  te, 
pus  quo  fit  coQtra^us  emptionis ,  &  ita  (i 
vcnditio  rcrum  fadia  fittcmporc  nundina- 
ruin,quocunqi  dcindc  tcrapore  tradontuc 
a  veiiditore,vcl  extrahantur  c  loco.funt  iia 
munesa  Gabcllis  ,  &  gaudent  priuilcgio 
nundinaru  :  ita  DD.L.i.C.  dc  Nuiidinis. 

Quod  vcro  additSilucft.  extraneos  qui 
p(r  nos  tranfeunr,vci  ad  nos  acccdunt,  no* 
ilrifq;  rcbusvtuntur  ad  cas  Gabcilas  vcl 
collcifVas  non  tcncri,  falfuni  cft  ,  ncc  vllo 
modo  admittcnduni,cum  apcrtc  rcpugncc 
rcOe  rationi  8c  ^quitati,vt  infcrius  doccbi 
hius.  Ar.  j. 

Quiiirum  qund  requiritur  ad  iuftum  VC« 
^igai  cli  dcbiius  vfus;  vnde  vidcanius. 

Controuerfia  SeptimA. 
AN  VBI  PRINCIPES  VEL 

MitgiftrntMi  not  fr^fiutii  c4  frofter  qu4t  >f- 
ilg^il inipo  7tum  efl,  (rffct  tnnc  >it ,  ^ 
otligatio  ferjoluendi  iUud\ 


E  hacquzftionc  iudicandum  cfk 
(icut  de  cefsationc  cauftiz ,  nam 
cuin  vfus  &  dcbita  cxcculio  ve- 
ftigalis  in  eo  conliftat,  vtconucr 
tatur  illud  in  necefsitatcm  ob  quam  fuit  im. 
pofttum,  eodcm  modo  mdicanduracft  dc> 
vfu.  quo  iudicauiinus  de  cauifa. 

Potcflergo  tribus  modi»  non  przftaii 
illud  propter  quod  ve^tig.cft  inftitutum. 
Primo  quando  non  conucrtitur  in  ilUm  ne 
ccfsitatera.conucrtitar  tamcn  inaliarti  fimi 
Icm  vel  maiorem.Secundo  quando  aliquo 
tcraporc  non  conucrtitur  in  illam,  quia  for 
fani  no  ita  vrgct.paratui  aBt6  cft  Princeps 
vcl  Magiftratus  in  eam  illud  conucrterc 
proioco  iSc  tempore  fuo.  Tertio  quando 
Uullomodo  dcfcruit ,  ita  vtncc  ia  illam. 

ftc£ 


n€t  in  aliam  neccr$iratem  conttcrtatnr ,  tiec 
fcructur  inaliad  tcinput. 
SitPrima  concltifio» 
f^ii >tffi%*l  »»Ua  oiHtuin maio  eomuertitHf 
imneCT/titdiem  ^rttac  im  ,  itM>t»e^  im  UlMm 
frofter  qmM»  in^Htjfum f^»»*^ »«  mitmm  ,  w*j|r 
>lh  ttmfore  d-fermidi ,ptiift*um  e/t  tyrsmmi- 
ejfH'.  te<  te  letitrf  tbd.ti  iUaJ  perfo/mere.  Si  >e- 
r»  eo%»trtdt'ir  in  Alidm  mcctftiiMtem  fimilem 
>el  itqmMlem  ,>el  feruetm  >■  conuertenAmm  1 5  fri 
m  im  obortch.tt  iufle  exi^itmr,^  dehttmr  illud 
iu  ej  ifcie.itiM , 

Ita  D.Thom.lil>r.  1.  de  Rcgiminc  Prin- 
dp.r.iz.cuius  vc.ba  prxccdcnti  qufftione 
aJdaKimus  Angcl.  Pcdjg.num.^.Silu.Ga- 
bclla  c.-y  q.6.Ta^icn.  Pcdag.n.8  Cayct.in 
veib.ve£tig.3c  Archidia.in  lan.  Si  qui*  Ro 
mipctas  :4.q.;.Prior  pars  con  lulioni^pa- 
ret,quia  in  eo  cafu  ccflal  omnino  cau(ra,& 
quo  ad  excCutionem,5c  quo  ad  prxparatio 
nem.  Vt  fi  turrc^  oinnino  dcftru^tf  finr  ncc 
«rigcndat.fublatiq;  omncs  cuftodcs  ncc  rc- 
ftitucdi,fi  via  illa  pericuiofa  fir,inanct  qui- 
dem  ncccAitaJ  ,  caufTa  tamen  vcdligilis 
omnino  ccflauit,  &  confrqucntcr  vcttisjal. 
Sccundo  quia  in  hoc  caliu  priori»  parti» 
huius  concI'ifionis  vcdigal  iftud  nul- 
lo  modo  ccdit  in  vtilitatem  publicam  ,  fcd 
rantnm  in  vtilitatem  priuarani  rcctpicntis 
illud,  quod  t/rannicura  efl  iniquum. 

Sccunda  vero  pars  conclufionis  patct: 
quia  in  eo  calu  i.im  maoct  caufla  iufla,  ne- 
pe  (imilit  ncccfsitas  in  qa.im  conuertitui 
vel  a^u.vcl  in  prxparatione  debita  prolo' 
co  5c  tcmporc.Q^xrcs  quid  fi  vc£tig.ilinfti 
mrum  eft  pro  aiiquanccefsitate  graui,  Ma 
giftratus  vero  conucrtat  illud  in  altam  mi- 
norem  flc  cjazmisms  vrgct  ?  Dico  in  h  jc 
caflu  Magiftratum  peccare  contra^charita- 
tcm.coius  ordo  cxigit  vt  maiori  neccfsita- 
ti  prius  fuccurratur ,  non  tainen  contra  ia- 
ftitiam.nectcneri  ad  aliquam  rcftitutionf, 
cumcouertatilludin  neccf>itatem,ad  quod 
tcnetur  cx  luftitia. 
Secunda  conclufio. 

"Priaeefs, s^it  domtumt  loci ,  >el  MAgiftrMmt 
reCifiens  >effif>dfim  fro  »fi  fu»  meeefiiiMte  ,  >t 
fra  emfjd.d  >i»rum,rd.ffc»tiome  turriam  mm- 
rilimmrtm.fro  refteiemdit foatihmt  ,  >e1  'imiit- 
iut.nee  tJmem  ^rdT/»i  e»  frofterqu^  >eftigdi 
Ulmd  mftitmtmm  flt,  tenttur  im  toafcieHttm  re- 
ftitmere  emtim  dammm  fuifeyumtm  timiimt  (p* 
>t»i»r.l,  it,qujf  rtHt'»  mon  4iec,d:^emt,^pr0fti 
tifftt  ifft        deteiMt  ^rntioat  iliius  >e^g»lis^ 

^  Cotiftat  hxc  conclufio.  E?c  his  qnx  do- 
cuimttstom,i.q.tf;.ar.z.agctcs  dc  rcftitutio 


m,Qma  qm  ex  officio.^r  accepto  ftipf  dio 
tcnctur  alujua  damna  prohibcre,nrc  prohi- 
bct  ficutdebet,tcrictur  ad  omnia  illa  rcfi- 
cicnda.vt  cuftos  vincf  qui  accepto  ftipen- 
dio  fulcipit  im  cuftodicndam  ,  tenctur  in 
confiicntia  iroo  £c  in  foro  cxtcriori  foluc- 
rc  omnia  damna»|lara,&  frquuta  vinex  cx 
ciu^  incurria  ,  &  ncgligcntii.Ita  Silu.  loco 
ctt.&tn  vcrbo  doniinium  q.^.n.^.Hollic. 
quoque  &  Archid>lococit.5c  ex  rcccntio- 
ribns  Corduba  in  fuo  tra^atu  carPuum 
confcieniix  q.  113.  &  Ludonitus  Lopcz  in 
foo  inftru^k.confc.p.s.f apit.  5^.  q.  i. 

Nunc  traftanda  cft  quxftio  tJla  qu.im  ia 
hunclocuni  diftuliinu*s. 

Controuerjtu  C^..o,i. 

AN   V£CTIGALlA  DE 

^uorumiu^iiti»  m  feritu  Cf  fr..d^afii/tt  d.iii- 
istmr^fiit foimtndj  tjUMadiu  mutmtat 
d  tbid. 

rXI  aperitis^'  prudentibus, 
quiaquod  populus  \cl  alii  qui 
ncc  iiidagarunt  cauflas  vcAig;:« 
iium,ncL  noruntquas  nccciiita- 
tcs  patiatur  Rcfp.  &  quomodo  vcAigalia 
fint  inftitu  ra, &  expendan tur,  dubitent,  nu 
rcddu  vc^iga{  iniuftum.vcldubium.  Scd 
illudtantum  dicitur  dubium.dccuius  iafti- 
tia  pctiti  &  prudcntes  confidcratis  &  cxplo 
ratis  diligcnterhisquxad  luftum  vc^igal 
requiruiitnr ,  deprehendunt,vcl  rcucra  i]U 
non  copcurrcrc,  vcl  fahini  non  aparcrc  in 
tali  ve^tigali ,  proptcr  quod  prudcntcr  ac 
rationabilitcr  dubitant  plurtmum,an  illad 
fitiuftuni.Dc  huiufraodi  crgo  ita  dubioin- 
quiriraus,an  ntpcrrolueudum  in  foao  a- 
nimx. 

Mag.SotoItb.4.dc  luftitia  q.tf.  arti.  4. 
ait  in  hoc  cafTu  confulcndum  cfTc  Prinripc» 

Magiftrnrum  a  cjuo  impofitum  cft,  cur 
tmpofitom  fit?Etcui  ncccfsirati  dcfcruiat? 
Quibus  confultis  fi  cauflam  rcd  Jidcrint  fol 
ucndtiroeflc  inconf«.icntii ,  quod  fi  nal- 
lam  rcddidcrint  tunc  prudcntrr  habrn- 
dom  efTc  in  con{v.icnra,  pro  iniufto,&  finc 
iufta   caufsa  impofito  ncc  foluendum: 

3uia  fi  aliqua  iufta  caufsa  illiut  cYtarer,rc(l 
crent  profcfto  illam  ftatim  fupcriorcs. 
Quandiu  vcro  non  intcrroeantur,&  it^no- 
ratoTciuf  raufla,&  rcs  cft  dubia.pcrfolaen- 
danicfsc.quia  in  dubiis  obcdiendum  cft  fu 
periori,&  prxfumcnduni  pro  eo.ac  in  fauo 
rcm  iliius  quod  ioftc  agat.  Hanc  fcnrcn* 
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tram  M.Soto.feqOTinrur  mulci  cx  ipGusfj- 
milia^tui  vidcrurfubfcnbtrc  M.lilafiusaf- 
lcrcns  ih  dubiis  llanduracircJcgi  fupcriorb 
flt  (^araro  ipfius. 

'•Cordub.in  fuo  tra^.cafuum  confcicnfir 
q.Hla  9{.mancranccps>diccns  m  dubiis  ncc 
condcmnanilos  Magiftratu*  quod  ralia  vc- 
^!<;.ilia  cxiganc ,  nec  obligandos  fubdiros 
vt  illa  pcrfoluant,  quia  cum  rcs  fir  dobia, 
srqMale  vidcrur  ius  &  fupcriorum  ad  cxigc 
clum,&  infcriorum  ad  non  toiuenduni. 

Silu.GabclIa  cap.vin  Hnc,Armillacod. 
vcrb.num.iS.docenr  dcbcrc  confcdarios  111 
hi$  ita  (c  gcrcrc,vl  antc  fj^tum  idclt  antc- 
quS  fubdici  ralia  vc^tigalia  dubia  dcfrauda 
ucrinr,prnhibcat  illos  nc  cxponat  fc  ipfos 
periculo  dcfraudandi,  qux  forfan  dcbenr, 
poft  taftuin  vcro  cum  iam  dcfraudarunr, 
non  compcllanrcos  adrcrtitucndum.  Pri- 
mo  quia  in  pari  <aulTa  turpidinis  id  cft  in  rc 
dubta  potior  cft  conditio  pofsidcti5,is  autc 
qui  nu  folutt  adhuc  pofsidet  fuam  pccuniS. 
Sccundo  ci<ii3  non  dcbct  c onfcfsor  cxponc 
rc  lc  pcriuilo  furhpicndi  hanc  pccunia  ab 
eo  qui  forfan  iHam  nondcber,  vtdctur  ei 
cui  forfan  non  dcbcrur. 

Ad  ii)tc!li{;cnit.im  huius  qucftionis  hxc 
duo  funt  maximc  obfcruanda.Prius  eft,  du 
bta  duplicia  efsc.quzdam  in  quibus  qui  pa 
rcr fupcriorijnullum  incurric  detrimctum^ 
vr  fi  fnperior  prxcipiaticiunare.orare  :  alia 
vcroin  qoibus  fi  obcdiat,vcl  incurrit  gra- 
uc  damnumivcl  exponirfc  illi  :  in  priori- 
bos  dubiis  tcnctur  iubditus  fuperiori  pare- 
w.quia  nullum  imminct  damnum:in  poftc 
rioribus  vcro  requaquam.Qiio  nomine  vt 
vidimu»  tom.i  .q.69.ar.:.Controu.  ;.quan 
db  ludex  interrogar  rcum,rcas  vcro  eft  pru 
dentcr  dubius.an  iuridice  ab  illo  interrogc- 
tur,  non  tcnetur  illi  obcdirc,  ncq;  apcrire 
fuu  dclidu  ,  quia  exponit  fe  proprio  dano, 
quin  neq;  tcftis  vt  ibidc  vidimus  in  rc  du- 
bia  rcnctor  iudici  obedire  in  danum  rcriii. 

Alrcrum  cft  in  dubiis  vt  babet  Regula 
juri»  meliorcm  elTc  conditionem  pofsidca 
tis.  Cuius  rcgulc  hxc  cft  ratio  .  Quia  rera 
tempnr.ilcm  illc  iuftius  habrrc  &  rctinere 
potcft,qui  plures  ritulos  in  iliam  habet.qoS 
do  res  eft  dubi.T.qui  nondum  cam  pofsldct, 
vnicuiu  taiituin  Iiabcttitulum  ,  ncmpc  fu.l 
forfan  cflc,  qui  vero  pofsidcr  habcr  fimilc 
titulum.fium  forfan  cfsc,'S:  prxtcrca  titu- 
lum  poflefsionis.quo  fit  vt  habeat  potiuJ 
iasmillam,  (ttq;  mclior  &  potior  ipfius 
conditio.' 
Obfcroemus.Secunfto.  I<l^uod  adnio* 


4>^ 

nct  Soto  optimum  c(re,vt  confiilarur  Prin 
rcpsvel  Magiftratiis  dc  caulfa  &  iuftitia  ve 
itigalisjvt  deprchcndaturlir  nc  iuftu>quod 
r.os  ctiani  hic  coiifliniinius,pcritos  pru- 
dcntcs  cxplorafsc  dilij;cntcrcau(sam  «^cu- 
diiioncs  rcquifitas  ad  iuflitiani  veftigalis, 
&  omnibus  diligcntcr  pcrfpcftis  inaitlihc 
dubtos. 

His  pofitis  ^X^oJ^effigdltddtqHorumiff 
PtiU         CMt/fd  fertfi  C^*  frtddentet  om- 
niius  exflcrdtiS fnnt  frudenter  ttt  rMttoHdti- 
iitfdukii  y  uoneffe  fo/uettdM  ia  eonfcientm. 

Primo  quia  in  dubiis  ncmo  renctur  obe 
dirc  cum  proprio  damno  ,  at  fi  vc^iigalia 
ita  dubia  foluantur ,  djmnara  cft  foJucnti, 
amirtercillam  pecuniam  quam  cxhibet.  Se 
cundo,quia  in  dubiispotior  eil  conditio 
pofsidentis,foluturus  autc  veftigal  doncc  il 
lud  a^lu  fotuat,pofsidct  pctuniam  illa,  quo 
circa  non  tcnctur  eam  folucrc.neq;  ad  id 
coropcllendu?  cft,vt  optimc  docct  Silucft. 
quod  fi  iam  foluit  ncn  tenctur  cxa£tor  pccu 
niam  acccptam  reftituere  ,  quiatunc  rauec 
iam  illi  titulus  pofscflionis,qui antca  faue- 
bat  illi  qui  nondum  foluerar. 

Ex  hispatet,argwmcntum  quo  M.  Soro 
oftcndcbar.quandiu  rcscft  duoia  foluerdu, 
elTc,<Sc  obediedum  ratione  dubii,  non  habe 
rc  vim.Cum  in  dubiis  non  fit  obcdicndum 
cum  proprio  damno.Patctetiam  vcrum  ci 
fc  dictum  Silu.ne  confcfTores  obligent  ad 
rcftitucndum  cosqui  dubia  vc^igalta  dc« 
fraudarut,  Quod  autc  dicitivt  atitcfa^lum 
prohibeat  defraudattonem  vci^igalis.fi  qui 
dcm  intclligar,vtconfulat  folui,  re^e  qui- 
dem  quia  fccurifsime  ager :  fi  vcro  intclli- 
^at,vtcompellat  ,  ncc  aliter  abfoluat  ni(t 
hatuat  fe  illa  foluturum,  non  credimus  ci: 
quiacum  ira  dubia  rcucra  non  dcbeantur 
propter  rationcs  di^3s,non  eftcompcllcn- 
dus,ncq;  antc  fa^u,  iramo  poteft  illi  vera 
affirmarc  ijla  no  dcbcri.  Sunr  aurc  hzc  noa 
omnibus  explicanda  fcculanbus ,  nam  fub 
titulo  dubii  (maxime  inrcadeo  odiofa  & 
difficili)nec  iufta  (oluet.Cui  autc  aliqu.ldo 
explicare  illa  oportcbit,  caute  &  diftinfte 
apcj-icda  funt,ne  liberius  agjr,fcd  ca  tantu 
rctincat  quz  crunt  vere  dubia. 

Qozrere  hicaliquis  pofTct  >  quando  in 
aliqua  ciuitatc  vel  loco  varia  veftigalia  cxi- 
guntur,  quorura  quzdam  iufta  funtj  alla  ve 
ro  iniufta,  vcl  prudenrifsime  dubia  ,  nec 
propterca  fp}ucnda,fi  quidcm  accidat  Pe- 
truma  foperiore  compulfum  foInifTc  ali- 
qua  iniufb  vel  dubia  ,  licebit  nc  huic  de.^ 
fraudarc  cx  iuftis  quantiun  corapulfus  efl 

perfol- 


pcrfo^acre      iniuftis'  ^ 

Hjic  dubitarioni  occiirnint  optimc  Cor 
dab.in  illotraftatu  cafuum  confcicntis  q. 
9  j.5c  Ludo.Lopez.m  fuo  inflrufior.p.t.c. 
|7.q.4.diccntei  cJiftingucndum  crte,  nain 
«ut  omnia  iila  vcftigilj-i  pcrfoluuntur  eid€ 
txaftori,  Sc  publican'»,ll«c  collcclori  ei  uf- 
4tm  Reip.  aut  diucrfis  ranquam  diucrfis  do 
jnl.usiSicidcmJlcct  Petro  rctincrc  &  dc- 
fraudarec^c  iufto  vcrti  jali  .quantum  com- 

{lulfuscftfaluere  deiniufto  ,  quia  vnicuiq; 
icet  rera  fuam  tn  qua  Icfus  cft,commodio- 
x\  via  qtia  poterit  rccuperarc:  Qjodfi  illa 
»d  diuerfoi  exaiftorei  vcl  collcaoresperti- 
neant.tunc  non  Itcct,  non  cnim  litet  mihi 
Ixfo  a  Pcrro,damnum  illud  compenfarc  cx 
houU  Pauli ,  cuinapud  Pauluranulla  rcs 
«ea  detineatur.Vndc  in  hoc  nollra  ciuiN- 
te  fi  aliquod  vc^lijal  Rcgium  iniquum  (It, 
qui  illad  corapulfu^  efl  pcrlolucrc  non  po- 
teftdefraudare  proptcrca  veftigal  ciuita- 
tis,aut  regni ,  q  jid  compcnfatione  vren«, 
Ciim  hrc  ad  diucrfi)!  dominm  pcrcinc.inr, 
6fc  diuerfis  necefsitatibas  dcfcruiant,  &c 
«onucrfo. 

A  RT  I  C  I  I  I  t.  DE  GABEL- 

CotttrouerfU  Trim.i. 
AN  DECIMAE  REGTAE  I  V- 

d  l^fplf»*  hiff*n<e  extgMtur. 

Igaffill^CJ  XPLICAVIMVS 
E?^*^^  ""^  'J"'  eXJgantur  ad  iit 
^k,  t  t^S«>^*M      ve^Vig^lia  ,proximu 
H^!  f^CTjftft       cxpcudamus  priua- 
*^  I  J.^  m7¥^       5f  jn  particuJari ,  aa 

Gabcilxquzin  Hifpa- 
nia  maxime  in  hoc  no» 
ftto  Re»no  iScCiuitate  Valctma  exigutur, 
iuftx  fiiit.iSc  iu  foro  coiifcicti.t  pcrfoIucd^J 
Ac  primu  de  Gabcllis  qug  Caftcllx  exigii 
tur.  Vbi  non  inftiruo  eas  omncj  que  io  fin- 
g  jUs  ciuiranbus  &  locis  inOitutx  (unt,  «C- 
plorare:<(retenim  immeiifum  opus,  ncc  ne 
cediriamtqiMa  tum  cx  his  qux  ha^cnus  in 
communi  di^a  fant,  Je  cnndiHonibas  ciu; 
dellderantur  in  vcAigali  &  Gabella  iulta, 
tum  cxhisquc  priuarim  dicrmus  dc  nt^> 
ftrii  Gabcllif  Valcntini<,facile  erit  cuique 
de  cxtcris  qu  e  in  alii<:  ciuitatiSus  co^utur, 
vel  «xigi  pofTant,!  idtciam  fcrre.  Agcrc  ve 
tanrum  Inft  tuo  dc  illi»  qux  Rcgi  vel 
Mai>natiHiit  perfoluuntur  Caftcllz  ,  dciu* 
ix  ^e  nofttif. 


2?r  VclktgtAtlm 
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CaftcUx  igitUT  potifsima  tribut;^  *  vc£U 

faliaqux  Rcgi  perfoluuntur  quaiuor  fi:nt. 
nprimis  deciina  illa  rcgia  qux  ex  frufli. 
bui  ,  &  tcrrx  nafccntibus  ab  initio  iili  vt 
Principi  fupremo  peifoluebatur  trtJqui- 
tus  in  tributum,ad  {nmptus  rtgins,  dcrxpc 
fa;;  quas  facit  in  ^ubcriianclis><5c  lucdts  ftib- 
ditit.  De  quo  tributo  nuila  eft  controucr- 
natdcberur  enim  hoc  cutuis  Principi(v r  vi 
«liraus)  in  ftipcndium.diccntc  Chrifto  Rcd 
ditc  qux  funt  Cefaris  Cffari,&c.<Sc£.Pau- 
Jo,Cu>  tributum  triburiim,5cf . 

Sccundo.  Pcrfoluitur  ci  cx  Priuilegio 
Apoftolico  Innoccntii  III.Honorii  , 
omtuuin  fucccftorum  vfq;  ad  Alexan.  VI. 
&cxtcrn<  Ponrificcs,  tertia  pars  decimarit 
Ecclcfiaflicarum,  ad  iuuandas  ingcntes  ex- 
penfasquas  Rc^r»  Caftcilx  &  Ara^onum 
fcccruni  in  rxpcllcndis  msuris ,  &  libcran- 
dishts  Rcgni<  .i  f>iucibus  ti)fidcliuni,quod 
tribu'um  i  iftc  ab  ipfis  cxis^i,  illifq;  dcberi, 
citra  cGtroucrlla  ctiam  crt.  Quiacu  Sum. 
Ponti.iit  difpcoiator  lcgiiimus  bonorutn 
£cciellx,in3ximciufta  caufa  intcruenicnte, 
qux  iple  infta  cfc  caufta  Rfgibus  conccfsir, 
iullc  ab  cifJcm  Rcgibtucxiguntur,&  rcci 
piunnir. 

Tcrtio  pcrfoluitur  Rcgibus  in  tcrminit 
&  diuifionibus  rcgnorum ,  raiiore  enrum 
qux  cxtrahuntur  vcl infcruntur  in  Caftcllii, 
Ve^igal  quoddara  quod  in  portibusinariti 
mis.intiquifsimum  cft,  in  tenninis  autcm 
Rcgnorura,vrl  exitibus  cornm,  quos  vo- 
cant  falt«s,Hifpane  Tmertoj  /tcoj.noa  ita  an 
tiquum,dicirur  a  nnnnullis  portoriu  j  vel 
pcilagiuni,Hiipanc  Por/^^po. 

Quarto  loco  pcrfoluitur  CafteUx  der 
cima  pars  omniuni  rcruniqux  veaduntar. 
vcl  coinmutantur,a({  (umptus  criam  rrgios 
&  akasexpenfas  quas  Rcx  facittquod  ince* 
pittcmpore  Alphonfi  Rcgis  Catholici.qui 
doindixitbdliira  miurij,vocatur  Hifpaae 
^/<rrf«,</i*,q,d.aliud  tributum  quod  valcac 
ad  hxc  oncra  «Sc  fumptus  bcllicos. 

Dc  hts  duobus  poftcrioribus  cft  tou  dlf 
ficultai.  Primo. 

ContrcucrJtJ  Secundj. 
AN  PORTORIA  ET  TRTBV- 

t*  ftt  jdltus  fiitt  ferfoluexjd  im 
certfcientid. 

N  G  E  L.  Pcdag.  }.  Nauar.  & 
Mcdin.Salmanticcn.Iocis  cira.iSc 
Ludo.Lopezin  fuo  innruft.  p. 
i%t»  y6»  iudicaQt  hzc  portotia 

vbs 


4.13      ^^rt.  Tert.        Z/fm  Tortorid  itt^  dehe^ntttt. 


vbtcXt^unrur  pirfola«Q(]a  €(r« ;  vbi  vcrd 

non  cxiguntur  ii^n  e|T«pcrfolucn()a,  idcm 
«loccnt  dc  his  qux  foluuntur  rationc  tranlt 
tus  pcraliquem  pontcm^vc^  vutn:Probanc 
illud  triplici  ratiouc. 

Primo  ncmo  tcneturffire  lcges  vel  fta- 
tuta  prouincl.T  a]icnx,infcrcntcs  vcl  cxrra 
hcntes  mcrccs  pcr  iftoi  portus.vel  tranlcuii 
tes^pet  pote»  «Sc  via$,alicnigcnc  funt  &  cxtc 
rijOon  crgo  obligandi  ad  fcicnda  (^atuta 
|triUara  cuiufq;  loci,vcl  Prouin(.l.T>afiirmi 
rcautcm  quod  tencantur  folucre  illa  por- 
toria  &  tnbuta.ctiam  fi  ab  cis  non  cxigan-» 
tur,cll  obligarcillcs  ad  fcicnda  (lltutaioci 
«hcni.Hrgo.  .  l^, 

Secuudo  ncmo  tcnctur  prodcre  fuam  Ig- 
nobilitatem,diccntcB.  Chryfoft.  Kortd.ca 
)ff  te !f>fu  n pradas'.\([3.  vcro  portoria  &  tnbu 
tafrcqucntcr  non  foluuntur  d  nobijibusj 
obligarc  ergo  vt  folujntur  ctiam  fi  iu>  cxt- 
ganiur,c{l  corapcllcrc  homincs  ad  prodcn* 
dam  fuam  iguobihtatcm  ,  quod  crt  inU 
quuni». 

Tertio  fat^ntur  gr.-iuifsiini  DD.  vt  Dri« 
do  lu;.dc  libertatc  chriiHjna.his  tcporibu$ 
tributa  ikti.&  impofitionc!!  qux  (olauntu^ 
in  poriibus  ,  tna.xima  expartc  clTeinmna> 
vcl  faltim  piurimum  dubiaiat  dubia  vt  dixi 
inu<>  non  funt  pcrlolucnida* 

O^p^^/itUin  doccnr-^.vcriu^  multo  ,  a,d 
probabjlia.>,Mcdii(a complutcnrn, &  grA^ 
ui/».p.noUef  Blafiusj  quia  in  hi$  portorus 
cu-urrut  quccuq;  diximus  dcUdcrari  ad  iu 
ftaui  vecligal.Njui  iiiprinus  repcritur  au-^ 
^ontat  it^pohcntii^  cum  fint  impofita  i 
^^ft.Scciindo  iuda  caulTaiCum  dcferuiant 
publKisncccfytatitjus.c^Khis  namq;  folui?j 
K.ex  [^olta  (lipcudidf  joctini  miiii{lrorum> 
&  aliqua  opcra  pia,qu3e  dcccnt  dignitateni 
rcgiam,  \t  conftatcx  rcditibusqux  coIIh 
guntur,iu  Portu  Rcqucnx.  Tcrtio  dcbitA 
niateria>Qon  enim  cxigjntur  jiifi  c.x  mcrci- 
bus  6c  his  qux  dccfrunttir  cau^Ta  ncgotia-»^ 
tionis.Dcniq;  dcbita  forma  cum  non  gra-, 
uentar  nifi  qui  grauandi  funt.qui  enim  plil', 
rcs  mcrccs  mfcrunt.vcl  cxtrahunt,  plus  pci' 
foluunC,nui  vcro  pauciorcs  xnmu$;Sunt  cr- 
gomria  oc  pctfoluenda,  ctiamft  noneli» 
gantur.  ^ 

SccuntJo  buiufmodi  vc^ligalia  io  portis 
maritimis  pcrfolui  antiquifsiinuin  «11,  &. 
qaa(i  iurc  gcntium  ,  omniumqi  rationum 
wfu  rcccptumi.id  hxc  cnim  portori.i  cxigc- 
da  fcdebat  D.Matli.in  Thclonio  apud  Ca- 
pbarnaum  :  imo  h.TC  crant  vcftigalia  il- 
iias  tcmporis.dc  quibu*  \>.VA\x.C»i>ti2.i^i  . 


^efhx^l ,  c^c.  Ex  quo.  veruftifsimo  vfu  8c 
conluctudinc  fic  argumciitor.  Portoria  mi 
ritiniaiurc  gcntium  funtreccpta  j  5c  iuft.i 
fimpliciicr  iJc  fccunJum  ic  ,  nifi  aliqua  ra- 
tionc  6i  culpa  publicanorum  vitieniur.-  fed 
portoria  qox  cxigurur  vd  in  tcrminis  Rcg 
iiorum,vcla  tranlcuntibus  pcraliquos  pon 
tcs,portas>vcl  vus.ciiifdcm  omiiino  ratio'- 
nis.funtcum  illis  roaritimis^cadcm  au£lori- 
tatc  impoGta,ineudcm  vel  lunilem  flncm, 
in  cifdcm  vel  fimilibus  rcbus^Ergo. 

Ar^.umcnta  in  oppofitum  nullam  habct 
vim.  Ad  primum  refpondco.  Nos  non  obli 
gatr  cxtcroS/idfciehda  ftatuta  qux  funt  in 
sliis  Prouinciis.fic  Regionibu$,leii  fuppoli 
to  quodillafciant,vcl  lufpiccntur  j  &  hi^ 
bcant  quos  intorrogcnt,quod  frequentifd» 
nium  cll.tencriadilla  pcrfolucncfa,cuni  tU 
fta  nnt.ctiam  fi  non  exigantur  :  ficut  dixir 
mus  de  vc^iigalibusiuftis.  Adto  vt  Ht  dcfi 
nitum,  non  tcncri  exac^orem  ad  admoncn^ 
dum  dcfcrentcm  merces,  fcd  dcbcrc  ipfum 
iUud  inquircrc;cum  adco  cointnune  lit  ^  & 
communi  vfu  puintumgcntium  rcccptuih 
folui  portoria,vt  vix  rcpcriri  pofsit  maxi- 
mc  intcr  mcrcatorcs  qui  illud  ignoret.  Vn- 
de  dicitur  C.fin.f. Diui. tl.dcPublica.  T^/ifi 
^MOjue  MdrtHS  Commtdus  refcrifferuift^ 
ftoa  itftftttdndam  ^.ii/tciino,  ^uod  ntit  infhtH' 
icerit  tt  dnfgrcdi  eateitt,  fed  illud  cyfh  dienjiim 
lU  dicifiidt projiteritioUntein.QnoiX  (i  non  t(\ 
impurandum  publicano  qu()d  noi\innrtt9 
jccrit,ccrti:  non  tcnctur  cxigcrc,&  tx  conf« 
xjucnti  dcbcntur  etii  fi  non  cxlg5tur.,Quoii 
fi  tranficns  per  pontcs  vel  transfcrcns.fliar-: 
tcs  omnino  ignoraucrit,  &  i-iCulpabilitei; 
illa portoria  dcbcrijtunc  excufabit  cum.illa 
ignorantia  inculpabilisjnin  ab  co  exigatur, 
quandiu  manfcrit  inignor^intia  illa,(.um  pri 
iuum  autem  intcllexcrit  illa  pcrlolui,  &  f« 
iUadebcre,  tcncbitur  quxrerc  cxa^orca» 
cuip/ertincnt.&illa  pcrfolucrc.  Rc(lituti« 
cnim  non  folum  facicda  cft  rationc  iniqux 
;(CCcptionis,vcrum  cciam  rationc  rci  alicn^, 
^uam  primum  quis  dcprcbcndic  fc  alicniliti 
dcfincrc. 

Ad  fccundu  refpondco,Aliud  cdc  pro* 
derc  turpitodioem  fuara  &  culpas,  quas  fe- 
quitur  infamh,aliud  vero  prodcre  ignobi- 
litatcmqux  nec  culpa  rcucra  cfl  ncc  infa- 
rn ia,fcd  quidam  infcrior  ftatus  boroinumj 
proptcrquem  nulla  incurritur  infamta  vcl. 
contcmptus;  ad  prius  illud  ncmo  tcnctur- 
rarionc  alicuius  pccunix  pcifoluendx,quia 
curo  proptia  infamta  ncmo  tenetur  pec«^ 
luam  altcri  ccftitucre,  przftat  enim  bonuoi  < 
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Rej;  illo  Affonfo  vn^lccitno  ■det-ant, 
fuic  inrrodiiAa^loluiturq;  ex  his  qu^  «icf- 
feruntur  ad  proprioi  vlus,  &  ab  omiH- 
bus,  cuiafcunq;  ordiiii;  &  ilatiis  (int. 

An  ■dtem  iudum  fic  hoc  tnhututn 
conrroucrfum  efV.  Soto  rirca  iliuci  tria 
habrr.  Primo  iudum  cfTe  qua  partpcxi- 
gitur  ex  mcriibus.  his  qux  dcfTcrun- 
tur  gracia  negntiacionii.  cx  his  vcroqu^ 
cmunrur  ad  proprios  vfus  illud  pcrloi- 
-ui,  dubitat  maxime  an  lic  iufhmi ,  pro- 
ptcr  arguracnta  ilJa  qoibus  dixiinus  Ca- 
icr.  &alio}  docerc  nnn  deberi  vcAiga« 
lia>cxh{s  rcbus  quiNu<  viimur  ad  pro- 
prios  vfus:&hant  parrem  rchquit  Soto 
niaxime  anbiguani.  Sccundo  ait  Magna 
rcs  &dominos  qui  hoc  triburum  a  luis 
fubdirit  exigunr  ex  Rcgis  priuilegio  & 
conccfsionc,quia  illud  vel  cmerutii,  vcl 
graiis  ob  fuorum  flemmara.tSc  prcclare 
gella  a  Rrgibus  obcinucrunrjoiQue  age- 
rc,  fi  illud  cum  rigore  cxigaiit.  Hanc  vo 
ccm  com  rigore  expiicat  Bartho.  Medi- 
ra  fi  in  intcgrum  cxigant,  ncmpe  dcci- 
tnampartcm  ,  quod  (i  modcratc^id  cft) 
vigefsimam  vcl  trigcfstmara  iuflum  cflc, 
Sx.  pcrfoluendum.  iia  rcfcrt  Ludo.  Lo- 
pcz  infuo  InllruA.  p.«.  cap.l6.in  (ine. 
Ait  tcrrio  Soto  fi  ve^ligal  hoc  ab  exa^d 
ribuscum  rigore  poOulctur,  id  e(l  in  In- 
tcgrum  ,  fat  clVc  pcrfolucrc  illad.quan- 
do  exigitur,  &  non  aliter :  Si  vcromo 
drrate,id  cft  in  vigcfsima  vci  trigefsima 
parrc  ,  foluendum  cfTc  oranino  .  Hxc 
Soto. 

Mcdina  Complur.  Cod.  dc  rcbus  r«- 
flitucnd.  quxfl.i{.obiccr,(Sc  apcrriusCor 
dubenrts  in  fuo  tra£tatu  de  Cafibus  con- 
fcicnr.  quxd.  ilia  9$.  &  Lado.  Lopez 
loco  cit.  Couarru .  Bepjla  pcccatum  /. 
5.  numcr.  volunt  vna  cum  aliis  doAi- 
isimis  viris  tributum  iflud  iullum  eflcj 
^  pcrfoluendum.ncc  licere  alicuieludc- 
re  exaftorcm  :  foluendum  autem  cfle^ 
vel  intcgrum,  vcl  incapsrte,  3cco  mo- 
do ,  quo  foletab  omnibus  pcrfoiui  iiuCii 
ta  patrix  &  loci  confuctudinem  .  Cuius 
fcntcHtix  illud  ef^  potifsimum  funda  - 
mcntum.qnod  lir  iufbum  rribut«ra>  vtpo 
te  ^  Chrif^ianifsimis  Principibus  inlhtn- 
tum,  5c  obfcruacuia  quotickan^;  bettii 
■vr»cntur.  r   i--»>  r---,  .••r; 

tx  recentioribuj  noh  defant  qui  vol" 
%\  quercllas  aufculranrcs  damnenc  hoc 
tributum,faltim  iuiliceac  maximc  dubm« 


■rtcc  perfolucndum.  Primo  quia  impofitii 
a  Regc  Alfonfo  Vndetimo  adbcila  Ta- 
rife  &  Gibraltaris.quibus  abfoiuti$,autccf 
fiuir  omnino,auc  ccrte  migna  ex  parte de 
crcuit.Similitercum  dciade  fucrit  reftitfi 
a  Fcrdinando  Rcge  CathoUco  ad  bellun» 
granatcnfe  ,  illo  abfoluto  dcbuit  etiam 
vel  ccirarc,vcl  ex  partereraiti.  Sacundo 
vldctar  uiiquum  aur  falrim  maximt  du- 
bium,  quia  loluitur  torics  qaorics  rcivi- 
ditur:quo  fir,vtaIiquando  tributura  hoC 
ff  j)ius  fnlutiim  cjcccdat  valorem  rci,qaod 
cll  tiiiijuum  :  Soluicur  &  de  rebui  qu9t 
dcfcruiunt  aJ  proprios  vfus,  in  quibut  v« 
ftigal  auttributum  collocarc  omnes  do» 
ftorcs  iiiiudum  iudicant.Tcrtio  exigituf 
d  nobiliI)usqoos  liberos  cfTc  conftat,  8t 
aquibu<  cxigcrc  vidctur  iniquu.  Deniq; 
e\-igifur  cti.im  non  folum  quando  rci  vt 
dtrur,vcrumctiam  quaiido  coinmutatur, 
quod  i  iufliria  <Slc  af  quitate  quis  no  vidcat 
tfTc  alicnum:  His  afgamcntis  nituntur  hi 
ortcnHcre  de  hoius  rribati  iufticia  pruden 
ter  dut>irari,  5c  ita  non  elTc  perfolucadurai 
ramquam  prudentcr  &  rationabiliter  dtf- 
bium. 

Alii  exeifdcm  recentiorlbtts  volunt  trf 
butum  hocquando  exigitur  iuxra  patri^ 
confuctudiiiem  foluendum  cfle,  quod  fi 
non  exieaTur,mo{Io  non  inrerueniat  men 
datiuni  vel  frjus,  noii  cfle  pcrfolucndu, 
maxime  cljpfi?  i^.menfibusiquia  lcg.i:o. 
*l:9.in  legibus  quas  vocant  Quatcrnio 
nis  habctur:  vt  vcnditor  vcl  coramatatot 
cuiufcuiiq;  rci  tcncafur  cxaftori  res  iilai 
manifeOaic  intra  i^  dics,  quod  fi  cxaAor 
fucrit  rri;li2;cns  in  tnbuto  ifto  de  re  iibl 
manifclljta  cxigcndo,  tranfaftis  i^.men 
fibos  non  poflit  vocare  venditorem  W* 
lum  aut  commutatorcm  in  tuditium.Hac 
lege  fcntiunt  hi  deobligari  ciucspofl  14. 
racafes  a  folutionciflius  tributi ,  quando 
k  miniftro  vcl  cxaAore  non  podulaturi 
Sic  cnim  videntur  colligcre  :  Quod  iuft^ 
dcbctur,quocumq!  tcpore  licetpctcre  in 
iaditio,  cumqaouit  tcporc  dcbeat  ludek 
cquitatis  &iuftitif  fcruandx  intcr  ciaet 
fiddis  cxccutor  miniftcr  cfTe :  vnde  (i 
tributatti  ifhid  Aicaualx  abfoiuce  &  onl 
nino  dcbcrctur,  ficclapfis  illis  14.  men'^, 
fibus :  rtccrcc  profc£to  rainiftris  confti<' 
tutii  i  Rcge  ad  illodcoliigendura  <Sc  rc« 
cipiendam  ,  qaaotumats  i(H  14.  menfe* 
elapfienent,  cxigcrc,at  poftalarcillud in 
iudicioihoc  autcm  cisnon  licet:A:quituc 
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cr^o  apcrtc^clapfi  iftit  i^.menfiNai  ali»- 
ge  conllicutis  omncin  oblt^ationcm  ,  & 
dcbiiuni  prrfolucndi  tiibarum  i(lacl,rcu 
vc^iigjl  AUiualc.  vi  «iurdcin  lcgis  ta- 
Jc  tcinpus  ita  przfcrilycntis  omnino  ccf- 
iafc  >  ncc  manerc  cot  qui  fidciircr  fiui 
incrici  pubticaim  iliit  cxadonbus 
iniiiifcttarunt ,  vbiabcis  per  totuin  iftud 
tcinpus  i^.inciifium  nnncxigirur,ad  fol- 
4|en(ium  alic{ui-J  ilciiiii^to<i. 

'J^loft  intcr  »dco  variat  DD.  opinionet 
^<r  fubic«ia$  cuclullnnrs  apcricmut  quid 
4a  htc  controucriia  fcntiamus.  bit  prtma. 

,  tri^coMfdetui  utm.  Pro[>atur.  quia  concur 
runtin  co  quccuiKji  dclidcrant  irad  iu- 
(litm  ireAigjl.[inpnmis  auth^^rira^  Prin- 
ci^is  vt  coudat  .  Sccundo  debitas  firut 
&  vfus,nciT)pr  tot  iiccci^itatct  bcllorum. 
<)Uibut  Imc  illo  triboio  Lnoohibilc  erat 
K.C5»  occurrcrc.Vaide  poteft  iummi  hxc 
ratio. Q^Mo.lo  aiiti«|'ia tri')ura  liictcctiga 
|ia  oon  luh>.iurit  Deccfiitatibus  pubjicis 
<jux  oc«.urraiic,iu(lam  cll  &  nccclTarium» 
vcl  noua  iniliiucrc.vcl  prcccdcniia  ^uge 
rc.crcucrunt  autcm  bcliorui»  ncccUita- 
tcs,  ad  quas  ieuandat  cctrta  rnbuta  rcgik 
in  hoc  conucrfa  funt,  ncc  illx  priorct  ccf- 
farunt  >  imo  plurcs  <Sc  maioret  quoridie 
offcnintur:  crgo  iuflc  exigitur,quod  (1  iu- 
fte  cxigitur  cxdcbito  finc  &  vlu  ,  dcbc- 
bitur  ctare  in  confcicntia.Suntcnim  hzc 
rda  taiiuftc  aliquid  ^  fupcriorc  cxigitur, 
«r{  o  dcbctur  illud  ab  infcriori. 

£ftdcbita  nuitcria:  mcrccs  ic  rcs  quc 
veadiuuur  ,  &  confcqucnter  debita  rof 
nu:ncc  ob(\at  quod  pcrfoluatur  etiara 
exhts  qux  dcfcrutunt  propriis  vfsibutjVC 
vidimus,&  rurfum  vidcbimas.Ergo. 

Secando,Hoc  tributuro  f.iit  paOum  5c 
cooacntio  intcr  Rcgcra  Aifonfiim,  4 
Epifcoposac  magnatcsqui  totiusrcgni  vi 
cesgercbant,cum  enira  cxtera  non  luffi- 
cercAt.fuit  communi  confcnfa  conftitu- 
tuiii,vtomnia  tributa  qnx  Rcgibus  folc- 
banr  pcrfolucre  in  hoc  conuertcrentur, 
oua  ratiene  auAum  fufficerct  .-  at  paA« 
ot  conucntioncs  ni(i  vtriufq;  partiscon- 
fenfu  infirmentiir  ,  fuam  fcmper  retinfc 
vim,nulbbi  auic  lepmus  fonlcnfifrc  Re- 
jrc«  vt  vii  <Sc  obli^atio  huiut  tributi  ccf- 
£et»ctiam  (i  aliqtiando  rcniistut  aiiqwan- 
A>  vcroarAius  illud  cxigant,iuxta  tcin- 
ponun  ntccftita  t  et. 


Secunda  Conrlafio.  fftetnkntum^Ad 
c*u^it  mlte  ettttm  srigttar  ejr  rt^Jtt  tjjp^ 
tmMittmr  ddfr<»trntt  necrftitAre',  «ar  f^»ft4- 
rtM  deif  ims  iaftttiti  d ibn *>:d  tm  tP,^cmt  4' 
iitmt  Soteim  hmepmrtti  Prob.  Hoc  tvibutik 
non  modo  habct  fpecicm  tributi  &  vc^ti- 
^.ilif .verumctiam  coUc^x:  cunt.  noiiCcila 
Regis  Alfnnli  authoriiaic.vcrum  ciii  o(a 
ntuni  Ma^iiatuin  qui  viiet  rcgni  j^crcbiC 
communi  conlcnfu  fucrit  impofituni:  ac 
cnilcttz  qux  cnrmnuni  pepuli  confcolii 
indituuntur  ,  polTunt  in  quibnftiis  reiift 
conllttui.etiam  in  his^quibus  vctttOiur  «fc 
ve(limur,crgo.  fri    ■  -il 

Sccundu  .  qaando  occefsirai  noua  fie 
cfFcrt ,  &  mer<.atarx  funt  nimiuin  gca- 
u.itx  ,  licec  nnua  tributa  vel  vctiigaHa 
quibus  illa  noua  ncccfsitas  leuanda  «ft, 
in  aliit  rcbus  iinponcre,  &  in  hit  qtii' 
but  vtimur  \  (ic  1>  habct  hoc  tribunia 
propter  ingcntct  bcllorum  nccclsitates. 
£rgo. 

Tcrtia  ConcIuGo.  Alm^mmtes  (ydtmuim 
Jo*ofiim  fmi  e.r  frtmlepo  mmt  jmjtjin  mll*  >t0 
ftffit/tt  eri^ere  m  f:tii  fuhditit  koe  ^eMigm/  m 
fmit  loeit ,  mom  foffmmt  i/lmd  Mtiter  emigrre, 
mre  fmhditi  tememiar  mltnd  fo/merv^mi/i  ^ue^ 
eommmmttr  foiaitiir  ,  CT"  im  e»  fmmmtnn/e, 
eo^  noJo,  fti»  m  f  ejfm//i/  'J^«{it  ferfe/mitmr 
»»MeloritmJ  T^efiit »  Vnde  cum  experica 
tia  tc(le,Rex  pcr  conucntioncm  quata 
babct  cura  fuis  Rcgnis  &  Ciuitatibus, 
quam  vocant.  Bl  encmhtfmmienio,  aonrc 
cipiat,  ncccxigat  in  intc^rum  hoc  triba> 
tum  ,  (ed  coinraunitcr  visefsiinara  aac 
irigcfsiraam  partcm  ,  ncc  Magnatctncc 
•Domim  locorura  dcbcnt  ampJms  exigc- 
re  ,  vcl  recipere  a  fuis  fubditis,  necta 
ncntur  fubditi  aliquid  amplius  aut  alio 
itiodo  pcrfoluerc,  qoam  foluant  fubdi- 
ti  Regis.  Probatur  conclufio:  Dclegatus 
loco&vice  altcrius  non  ha&etmaitUTcl 
amplius  ius.quam  habcat  illc  caius  pcr- 
foaam  rcflFet,ini  Magnates  &  Domini 
quacunq;  via  pofsint  Alcauala  a  fuis  exi 
gorc  ,  exigunt  iliam  vice  &  Isco  Rcgis, 
ciut  perfonam  in  luc  parte  ex  ip(ius  con» 
ccfsione  rcfercntcs  ,  crgo  non  poffurt 
exigere  vel  recipcrc  plura  quani  Rcx 
commoni  coafuctadinc  i  fuis  recipiar. 
Imo  vt  veram  farcar ,  dcbercnt  fi  xqai- 
tatis  leges  feruare  vellent,  multo  mi- 
ntu.  Primo  quia  ip(i  non  habent  hoc 
ius,  Vel  emt,MiefMmient9  ,  idcft  <onpo(i- 
Civnit  5c  «OBUcntionit  cum  populo.quod 
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habct  Rex.  Secundn  non  fuHineol  bcWa, 
&laborcs  quos  lutliiicr  Rcx.  Tcrtio  lu- 
bcntipd  ac  rccipiunt  alia  iuraex  fru^i» 
bui  fuorurn  locorum  pr«ter  triburuui 
AlcaualJt,qux  non  rccipit  Rcx.  Vndc 
cum  nonhabeaur  alium  ritulum  ad  boc 
tributum ,  nifi  conccfji<M)em  Rcgi$,qui 
ea  folum  illit  concef<it  qux  ipfc  rccij)c- 
rct  iuxta  communcra  yfum.  iScconfuctu- 
<lincm,  habcanc  viei;<>  minora  oncra  qiiam 
.Kcx,  dcbercnt  profcdVo  multo  mmusre- 
cipcre  quam  Exa^V^^rt?  KfSU. 

Quarra  concI'-il"to.  Ter/ej^ej  tSds  A^*' 
ttfHioait  aon  /iierdt:*r  d.-frttniaHr  tyl/tstt-:- 
iitm  *h  Ult.ts  foi^ttioae  iiixid  fdtr.tt  eonftfetu- 
diueiUttlidnt  /t  tin^dittmr  i//i  J4.  n»/»/^/,  V// 
f/mtet,  Ira  Cor^luba  ,  &  Lopcz  ioci;;  ch 

Ad  hanc  concluGpnem  intclli^cndam 
obferuare  oporccr,  lcgct  liJjs  nou  ioqut 
cum  pubiicanis ,  3c  cmcnribu:  itlud  ius, 
qui  Hue  illud  exigmt  a  priuatis  fiue.non, 
tcpcntur  redderc  prctium  ,  quo  cmcrunc 
irtud  vcfligal  ,  vel  fimilc  :  lcd  loquitur 
lum  collcdoribu^,  «Sc  minillrif  conRitut» 
ab  ipfo  Rcgc  ad  recipicndam  Alcaualam, 
vcla  ciuitatc ,  vbi  citiitas  coiiucnit  cum 
Rcge,  &  obfcruarur  cnnucntio  quara  vo- 
caiit,  El  e:icdttcdmitnto  :  His  eniin  prarci- 
pitur,  vtH  admonitt  i  vcnditore  dcddcs 
fucrint  jicr  i^.mcnfcs  in  cxigcnda  Alca- 
uala,  non  pufsint  dcinde  illam  exigcrc  in 
iudirio  .  Qu^ia  cum  fit  conftitutus  publi- 
cu$  fcriba ,  qui  iidciitcr  notct  eos  ojn- 
ncs,  qui  raanifcQant  rcs  quat  vcndunt, 
vel  pcrmutant  ,  fi  colledlor,  &  miniflcr 
•liquos  incuria  culpaq;  fua  dimiflcrit,  iu- 
re  compcllitur  cxpropriis  illa  perfoluc- 
K:vthac  rationc  dcbitara  adhiLcat  dili- 
gcntiam  ,  &  BdcJitatem  ,  ncc  cum  aliquo 
cx  amorc,  vcl  alio  humano  afc^a  iniqua 
gratia  vtatur. 

Hoc  poHto  facilc  probatur  concluno. 
Lcgcs  iftr  tantum  prohibcift  collciVori 
nepofsit  alicui  cudonarc  il^ud  tributum, 
aut  cum  co  dilsiinulare,  Alitcr  foluat  ex 
propriij, vndc  condirx  funt.vt  diligcn- 
tius  exigatur,  <Sc  perfoluatur,  quod  au- 
tcm  inftitutum  cft  vt  diligcntius  perfol- 
uatur  vcftigal  ,  non  reddit  libcrum  dc- 
bitorcm  ab  illiu<;  folutinnc  :  quia  (icuc 
quod  pro  charitatc ,  vcl  iuftitia  inftitu- 
tum  eft,  vt^it  D.  Bcrnardus  contra  cha- 
ritatcm,vcl  iufliam  milirarc  non  dchct, 
ita  quodpro  vcAigali ,  &  in  cius  faiio- 
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fcm  inftitutum  cft,  contra  ipfam  milita- 
rc  non  dcbct :  crgo  tenctur  venditor  ctii 
ffi  illi  J4.  inenfcs  Jabantur,  iilud  perfol- 
ucrc.  Et  conhrmatur  .  Iftx  lcges  rantura 
prohibcnt  colleftori  aftioncm  in  iuditio 
in  pocnam  fu«  ncgligcniix  .  ita  vt  tenca- 
tur  ioliiero  cx  proprii»  ,  pocna  rainiftri 
non  rcddit  dcbitorcm  iibcrum.crgo  cum 
Alcauala  fimplicitcr  dcbcarur  ,  vtvcfti- 
gal  iuftum,  fimpliciter  &  abfolute^quid- 
quip  rudc  iilis  14.  muifibus,  pctfoiuciH 
da  cft, 

Ad  argrjmenta  ilLorum  qui  putant 
non  pcr/olucnda  ,  nunc  Rcfpondcamu». 

Ad  primii  dico,  Alcaualam  fuiljeintro- 
du^ain  ad  illa  bcH*  quc  gcfsit  Alphon- 
fus  vndccinius ,  ^  adhratlia  quz  fcfc  cS- 
fLtfcnr.  Vpdci  Fcrdinando  ixcgeCatho- 
Jico  fult  fimihtcr  rcftituu,  quia  alia  de- 
ijidc  illi  fcfc  obtulcrunt..  Qjjactiam  ra- 
tionc  iaftc  quoque  cxijirar  a  noftroRc- 
gc  1'hilippo,  qui  pro  iidc,  &  bono  com- 
mu-ii  tot  bclla,  &adco  difiiciJia  fuftinct; 
CGllant  enim  non  modo  vcftigaJ  iuftum 
cftc^duranrc  primcua  caufa  ,  vcrumctiam 
liccrc  illud  protrahcrc,  fi  alia  iirailis  in 
Rcpiib.  occurrar. 

Ad  focundum  dico.  Tllud  cfrc  peraccl- 
dcns ,  ncque  cfTc  incomodum  pcculiarc  , 
&  proprium  huius  tributi  folius  ,  fcd 
omnibus  mcrcibus  quz  vcnduntur  ,  fi 
quod  ve£ligal  quanrumuis  iuftum  &nc«- 
ccflarium  cxiftbrjpoiTc  hoc  accidcre  :  to- 
tics  cnim  mcrxs  aliqua  vcndi  potcft,  vC 
veiiig.il  multotics  rcpctitura  fquctj  vel 
fupcret  vaiorem  illius. 

Adtertium  dico  ,  non  cflc  incomo' 
dum,  vt  foiuatur  ex  rebus  ad  proprios  vf-* 
fus  .  Tum  quia  tributum  hoc  (vt  dlxi- 
mus)  collcfta  etiam  *ft,confenfu  totitu 
Rcgni  impofira  in  prima  fui  inftirutione 
tcmpore  Alphonfi  vndccimi .  Tum  quia 
cum  loco  aliorum  triburoram  pcrfolua« 
tur,flinfoiij  mcrcinioniis  cffct  confti- 
tuta  grauarcntur  plus  nimio  ,  necpofl*ci 
illud  fcrrc  mercatura,ccflaretq;omnisnc- 
gotiatio  in  Hifpania :  ad  quod  damnum 
virandum,  licct  in  his  ctiam  rebiu  qux 
funt  ad  proprioi  vfTus,  conftitucre  vc- 
lEligalia,  vtvidimus. 

Ad  quarcQ  dico  nullum  cfFc  incom* 
modum.  Primo  ,  quia  colleda  ,  cura 
totius  popoli  confenfu  conflituarur  ,  ab 
omnibus  facularibus  dcbctiir  ,  fiuc  no- 
biics  ilnc ,  fiuc  non ,  uobilitas  caim  tan^ 
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tom  liberat  i  cenfibui  &  tributii  qn« 
perfoluuntur  in  fgnum  fubieftionu  , 
non  autcm  a  Vcftigalibui  vel  coUeftU 
quz  iinponDntur  pro  publicis  neccffi- 
tatibus  ,  quibus  omnia  Rcipub .  mem- 
bra  debcnt  fubucnire  ,  ac  propterea 
«dim  nobiles  qui  funt  prxcipua  Rci- 
public.  mcmbra.  Secundo.quia  in  pri- 
ma  mftitutione  Alcaoalx  omnes  in  e3, 
coiifenfcrunt  ,  tam  nobiies  quam  igno- 
bilcs,  promlfleruntq}  fe  Rcgiis  fumpti- 
bus  bellis  ea  via  auxiiiaturos ,  poHto 
MUtem  tali  confenfu  mancnt  dcbitores. 
.Quantumuis  enim  nobiles  &  clari  fan- 
guinis  ^  fi  tamc  coti(entiant  in  aliqnod 
vcftigal,&  offcrantfe  illud  pcrfoluturos, 
-♦i  talis  confcnfiis  tcnentur  lUud  perfol- 
UCfe  ,  nec  gaudent  tunc  pnuilcgio  fux 
nobtlitciis  ,  nec  inununitatis  qua  nobilci 
giudere  Colcnt. 

^_  Tertio  quia  ctim  hxc  exccptio  Mo- 
]»iliumnon  fit  i  iurc  n.iturali  vcl  diui- 
iio,  (ed  cx  priuUegio  &  cbncefsione  Re- 
gia  ,  potcft  Rex  quando  ita  ^otlula  - 
Ucrit  publica  nccefsitas,  ,  prxciperc  5c 
Aatuctc»  nc  durantc  illa  necefsitatc  rali 
pnuitegio  &  cxciriptione  vtantur  ,  (icut 
poteft  PcntifcjC  Clcrlcis  litet  imraunct 
fint  &cxcmpti  jfolutionc  vcfligalium, 
vt  ilJa  foluaiit  indicere  ,  nec  fua  cxcra- 
tionciSc  immunitate  vtatitur,quandopu« 
ilica  $<.  commuuii  nccefsitas  ita  poftu- 
lauerit  ,  cura  pro  bono  'coramuni  noti 
folum  bona  temporalia  ,  verumettam 
vita  ab  omnibus  ciuibus  cuiufcunquc 
ordinis  &  (latus  exiftant «  cxponi  de« 
bcac. 

Duplex  fe  hic  ofFcrt  dubitatio.Priot 
eft. 

Quando  quantitas  tributi  cxvna  par- 
te  cU  luQa,  ex  alia  vcro  iniii(la,nt  nc  foi 
ucndttm  illud  tributum  in  intcgrujn?vel 
liccat  potius  defraadare  illud  tamquam 
iuiuflam  ratione  partis  iniudx .  Facile 
cft  hutc  dubio  refpondcre,  vt  queniad- 
xnodum  in  pretiis  rerum  H  excedaiit  quod 
iudum  c(l,  &  in  dcbitis,  (i  creditor  plut 
potlulat  qaam  verc  ipd  debcatur  ,  (ol« 
ucndum  quidem  c(l  quod  iuftum  cd, 
rcliquum  vero  commodiori  via  qtia  li- 
ccbit.  &  citra  fcandalum  dcfraudari  po- 
teft  »  ita  vt  proptcr  exrefrura  vendcntis 
vcl  crcditoris  nullomodo  liceat  in  iufto 
rei  valorc.  vel  in  iufto  debito  illo*  dc- 
fraudarc  «  iu  quoquc  vcdijal  &  ali« 
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(jua  ex  parle  flt  iniu(^«mi  non  pfopfi» 
rca  liccbit  eam  partcm  qux  iuflc  cxigi- 
tur  retinerc  ,  fed  illa  vt  iufla  perfoN 
ncnda  efl  ,  ea  qux  iniufla  rft  \n  qaa 
ve^igal  cxcedit  ,  commodiori  via  q«a 
citra  fcandaluin  fieri  potcrit,non  fo- 
luta . 

Alia  dubitatio  eil. 

An  quando  exa^orcs  vcfttgirtum  no- 
lunt  in  portis  vel  duanii  explorarc  m«r- 
ces  qux  vehuntur  ,  nec  pretium  vt- 
lorcm  earum,  fcd  id  relinquunt  difto  & 
fidei  ipforum  dcffcrcntium  illas  ,  nura 
tcneantur  hi  Omnino  vcritatera  apcrtrc, 
tam  circa  quantitatcm  mercium  ,  quam 
circa  carara  valorem  ?  Refpondcntcom- 
niuniter  Do^tores  Naaarr.  capit.i7.nu- 
meto  .  :o)  .  Medina  de  rcbut  reftttuen. 
qaxflinn*  13.  Lopez  in  fao  inftruc.  p^ 
1.  capitu.  37.  quxfti*.  }  .  Corduba  illa 

a*  iixftion.  9^.  vbi  citar  Scotam  ,  Dric- 
oncm  "5c  alios  M.  Blaflui  dc  Vefli»;a. 
Icipit.  7.  diftinguendum  efTc  ,  nam  vcl 
hi  exaftorei  committunt  illud  difto  5c 
fidei  mcrcatorum,  obtertantes  eosvtfub 
iuramcnto  aat  in  (ide  fux  confcientix 
verum  dicant,  &  tunc  certum  c(l  iflos 
tcncri  ad  vcrum  in  integruro  explican- 
dum  :  quia  com  illi  habcnt  ius  ad  id 
txigctidura  confequenter  delator  mer- 
cium  tcnetur  verura  rimplicitcr  dicc- 
re  ,  cum  exador  apcrtc  indicct  aniroi 
fui  cfTe  vt  veritai  fibi  omnino  manifc- 
ftrtur,  aot  contra  dicuntcxadlori  vt  ipfe- 
met  exploret  <Sc  ^uantitatcm  mcrcium5c 
carum  valorem .  Si  in  priori  cafu  mcntian 
tur  pcccant  morta.  quia  efl  mendatiutn 
in  re  graui  ,  &  tencotur  ad  rcfliTitcn- 
dum  illud  oninc  quod  occultaycrint,  & 
iii  quo  dcfraudaront  iuftum  vcdigal.Po 
tefl  ctiam  accidcre  ,  quod  fepc  fic  ,  vc 
cxaAorcs  committer  vrbanc  coramit- 
tant  ipfis  mercatoribus  quantitatera  8c 
valorem  mcrciuni,  vtanturq;  verbisqui- 
bus  infinuent  amicc  fccum  agere  :  tunc 
licet  raercatoribus  occultare  aliqul  par- 
tem  fine  graui  dcfraudationc  damno 
publicani ,  quia  eo  ipfo  quo  ita  vrbane 
&  amicc  committit  cxaftor  rem  merca- 
tori,  figniiicatfe  <^ntcntum  cfTe  ca  quan 
titate  &  valorc  quam  mcrcator  affirma- 
uerit,  Qdod  folent  iili  prxflarc  in  fuam 
vtilitatcm  ,  vt  hac  vrbamtate  Sc  com*. 
raittate  allcAi  mcrratores  Sc  delatores 
nierciam  ,  ad  fuas  ciuitatct  «   &  loca 

&pcc 


pcrfolueadara  rci  cil  controuerra» 
Contrtmerlid  Trimd. 

A  N 


&  pw  fad!  porwi,  &  duaturt  frequcuuui 
mcrcci  acfcrtBt  ,  &  frcqucntius  ib  eU 
«efti;alia  recipiant  .  Dixi  finc  noiabili 
dcfraudaiiont  &  damno,quia  nemo  tft 
cenrcadui  fua  vrba:nrate,  &  comuatc 
«oocedere  »ltcft,vt  fibi  grauiter  nocrar, 
fed  folum  velle  iliquam  tantum  paticm 
finc  «aui  iaftura  illi  rcmitcrc.  In  hi$  v<- 
ro  reb«i  quz  fuperiorum  lcgc  &  prxcc- 
pto  prohibitx  fant  cx  vnorctno  vcllo- 
co  in  Alium  iransfcrri  fub  alniua  oocna, 
cure  P«na  illa  vere  parna  l.t  ,  &  noh 
veftiMl ,  iranfgrcdicnt  prxccptum  illud 
pcccat  quidcm  mortal.  aut  vcnia.  fecun- 
du»  grauitatcro  rci  vcl  pocnx  .  non  ta- 
mcn  tenetur  ad  lucndam  ilUm  poenain 
nifi  •ecedente  iadiiis  coicronauonc.  Quii 
ad  foluendam  pocnam  nullut  tcnctur  \A 
(i  priui  condcmnatus.vt  haberur  i:.quj* 
ftjon.  a.  Can  .  Fratcrnitas.  &  noi  fupca 
aocuimus.In  rebus  autcm  qujcnon  pro- 
liibcniur  omninoextrahU  rcgno.  lcdpr? 
xlpicuc  untum.  vt  qui  volucrit  ca$  cx  - 
trahere  foluataliquam  pecuniara.quo  ilU 
talis  facultas  conccdarur  ,  cura  hxc  pe- 
cunianon  fitpoena.fcd  vclut  impof.tiQ.i 
Rcgc  conaituf.i,foluenda  cft  a  quocunqi 
rcmilUra  cxrrahcntc. 

D  £  G  A  B  E  L  L  r  S  (^V 
mvttitr^ 

JE  R  S  O  L  V  V  N  T  V  R 
iin  hac  noftra  Ciuiiatc  &  Rc- 
Igno  Yalcntiz  triphccs  Gabcl- 
e ,  quxdam  Rcgi  Jpfi  ,  Ali* 
....-A...  T  ..'US.quibustotiuiKegnicuraco 
jnif&tft.quos  vocimus  Deputatos,  Ali* 
Tcro  Magiltribus  quibus  priuatim  in^um* 
Vithuiui  c.uitati»  regimem,&  gubcrnatfo, 
quoiappellamus  Patrc»  juratos.  Dc  fingu 
lis  fuo  ordinc  nic  dicamus  oportct,  ac  ^ijl 
.ifim  6c  loftitum  habcant  cKplorcmui. 
.  R«»i  imprimis  in  hac  ciuitate  mpIcK 
lantum  gabclUfcu  tributum  pcrroIuit.ur. 
.^hcrum  quod  vocatur  pcdagium ,  altcrfi 
cui  Hifpanc  noraencftit-'  qmem*,  altcrum 
quod  voKiinx, E/quinio  JflfefcdAt.fAiey 
m'  dtl  m*r.  Pcdaglum  folultur  eX  oronir 
Kui  roercibai  qu?  vcHunFur  ,  &  dcfcfun- 
turncgotiationis  gratia  ,  eftjlutcrn  iu$  pc- 
dagii  rccipQrc  quatuor  dcnarioiVaicpti- 
'fio^.pro  valote.  to.-fond^rura  .  C?ieruitt 
^  ho«  veftigaVmftum  fir,  &in  foroani* 


PED  AGtVM  D  E  B  E  A- 

tmriii  tonfcimtid  imditic. 

|0  N  dcfunt,  vt  refcrt  Mc<bat 
e^Coniplutcn.  Cod.  de  rebni  re> 
^ftit.  q.  14.  qui  cenfeant ,  Ulu4 
^rtfi  .nliguando  iuftum  fucrit,mo- 
doiaaicii  ouciic  perfolucQdujo,hi qua» 
^fentcntiam  ducuntur  his  rationibttfk 

.  Prinin  Pcdjgium,vc  vidimui  cx  U» 
Thom.  lib.  I.  dc  Rcgiraine  1'rincip.  cap. 
12.  foluitur  propter  expeorai  quai  f«- 
ciunt  Princepi,  vel  Rcfpub.  in  adaptan- 
disvlis.Sc  rcddcndii  illis  fccurii  ac  tutil» 
c«  n  fioc  maxime  cxpcdiat  bono  cora- 
muni,comcrciis  hominumj  &  ab«ndanti( 
ciuitarum  ,  quo  nomine,-&qua  de  caufa 
pcdagium  quod  pcr(oluitur  R  ~* 


hoc 

in  hac  ciuitate,  &  de  qoo  hic  agir 
fcrirur  a  pcritii  horum  NcfligaJiu 


Rcri 
mui,  al- 

,     gaJium  fuif- 

fc  iiift.tjtum,  vtpote,  vt  via  qux  ducita 
Valentu  Rcqucnam,  3c  alif  Cmileihu- 
iui  Rcgni  ,in  quibus  maxima  erant  Inua- 
forum  pericuU,  rcdderentur  fcturj  .  At 
iifc  ratio  ,  Sc  caufa  ctfauit  omnioo,  tum 
quia  huiufmodi  vi?  fitii  fccur?  redditx 
funt,  &  hbcrz  i  pcriculis ,  tum  quia  fi  quc 
adhuc  incii  roancant  peiicuU,  non  vidr- 
niuj  Regcm,  vcUreftii  turribus ,  vcl  ad- 
hi'jitis  cuftodibui  fccuritiri  huiufmodt 
Tiarum  intcndcrc,  vclquid  fimilcinhunc 
^nem  pnftarc.  £t  confirmatur  ex  D. 
Tbom  qui  loco  cit.  habct  aperte.  JV '>Vw- 
tipa*  Cjre.-ii  >idt  {temfst  tj^f ,  cmffodi-' 
imtmMaitmt ,  im/tt  ml  Uht  cfi^i  ftddii*t  if 
fif^  d:beti  :  //  ^ero  tUmd  nom  turent ,  tmtmfi^ 

miiipfiitgp. 

Sectfndo  .  Pedagium  qaod  iuftam  cR« 

(lcot  inftituitur  in  coromuncm  omnium 
vtilitatem(cum  omniboi  cxpediatvias  ef- 
fc  fccuras)  ita  quoquc  debet  ab  omnibi|» 
perfoIui,at  vit-ini  huiui  ciuitaiii  Valen- 
rinc,oon  pcrfoluunt  illud ,  frd  foli  regni- 
colz,  &  ex  his  non  oranc» ,  fcd  hi  foluin 
qoi  carcnt  quodam  priuilcgio,  quod  to* 
catur  Hifpanc  f '■-«fiM^'»,  vnde  vidctor  in 
hui^fmodi  vcftigali  non  fcruari  zquitai, 
fic  iuftiria. 

Alii  vt  Mcdlnaquzft.  ilU  14-  f'""* 
Cordub.  q.  ilia  95.<5tLope2  lib. 
e.  57.  doccnt  Koc  no^ftram  pedagiu  cfle 
lurc  pcrfoluedum,  co  quod  antiquif«imi 
fitAcxiraractoorabili  confuetudinc  pcr-^ 

O  )  folaatttf 


V«9         f-  \Mtch.-tl'Sdlon 

foluarur  in  b6c  Rcgno.  Qnbd  fimodonu 
i.a  ipcrte  a^jarcat  inquctn  vfumconuer- 
tsuur,  ccrto  ramen  crcdendum  cfle  ,  ali- 
qu»hi  haberc  mOam  cauflam,  5cconuerti 
in  aliquoH  bonum  comroune  idq  ;  fuffi- 
ccre  vi(ub(iiti  tencantur  illjd  perfolue- 
Ve.  tuntlamcntunj  huiuj  fcntoutii  eft  do- 
TfUina  illa  eiufdcirt  Mediiiz ,  quam  fupe 
riOs  aiticul.  ^.cbntro.  primafatjs  abundc 
confatauimus  :  neinpc  ex  fola  immemo- 
rabi  confuctildinc  dcbcn  veftigaha,  ctii 
li  ntlllaiam  corum  cauffa  exiftat.vclap* 
'rcar. 

*'  '  Ma^ift.  Blafius,in  fuo  opufculo  de 
"Vcfti^al  cap.  vltimo  a^cns  de  hoc  noftro 
pcdagio  Valentmo  docet  tria.  Primo.pt 
da^^u  inftirui  ad  aprandjs  vias,&  rcd'1en- 
"das  fccura<,Serundo,hnc  noftrum  pcda- 
jium  antiquifjimiim  cfTc,  &abf(ji  dubio 
creden-^uin  cfrefuifTc  in  huiic  quoqucfi- 
ncm  inftitunim  .  Tcrrio  ,ceflante  omnl 
^auda  pedagii.ira  vt  ncq;  conucrratur  in 
lllum.  vfum  ob  (juemfuic  iniuftum,  necj; 
in  vllum  alium  in  brdihe  ad  bonum  cO- 
iliitine  j  ceflTarc  quoqucomnino  iuftitiam 
pidagii ,  peccareq;  Printipcs  illud  cxigc 
te»,'5c  Tencri  ad  Compenfanda  omnia  dam- 
tia  fubditii  fubfeijuura  ;  eo  quod  oniifc- 
tint  ca  pr.iftare  ac  cffictre  propter  quae 
pcdasia  illa  {ucre  imponra;<x  confcqueit 
tcr  non  tcnerifubditos  ad  illa  perfoluen- 
c^i ,  Quain  fententiam  confirmat  ex  D. 
Tho.loco  citato  D.  Anton.p.;.  tir.io.  ca. 
y^f.  jr.Sr  S.Sylu.  verb.Oabella  c,v  Mcdi 
tia  Cod.dc  rc!'>.reftitucn.q.i4.&  Dricdo 
Ine  lib.',.dc  Iibcrtatc  Chriftiana  c.j.Nu  ra 
inenexplicat  priuatim.  An  hoc  pcdagift 
noftruin  Valcntinum.cum  rcnera  iam  no 
conucrtatur  in  iptandas  8c  afccurandat 
vias  cooucrtatur  ne  in  aliquod  aliud  bo 
nufti  communc  ,  tum  etiam,an  (It  in  coq> 
i:)enria  perfolucndum. 

Nos  vero  cum  diligtnter  curaoerf- 
Jnus  huius  vcftigalis  vfum  deprchendere. 
rcpcrimuj  conuerti  illud  inftipendia  mi» 
"nllHoruro  quibus  Ttitur  Rex  in  hoc  re* 
jjtlOjSc  varia  prrmia  qnr  confemniur  ab 
ertdem  ,  vel  nobillbus ,  vcl  vxoribusaut 
filiit  eosum  ,  qui  ftrcnue  bono  coramu- 
ni  in  bello  vel  pice  Inferuierunt  r  qu£ 
przmia  illis  cxhibcri  xquum  eft  ,  5c  di- 
gnltatem  acpicrarcm  rcdam  maximedc 
tet .  Eft^;  vtihfsimam  bono  communi. 
vt  ea  raTioneexcitenrnr  alii  ad  fimiHa  pre 
tlanda,  ficut  vtile  cft  Reipub.  puniridt 


linquentt?,  vt  cattcri  tiiAeant-I*  -horaii- 
tem  vfus  conuerti  perfpicuum 'eft  ,  quaa 
omnis  pcrunia  qua:  cx  hoc  vcftigaUio^- 
ligitur  dcffertur  ad  Balliuum  vcl  tcci». 
ptcrcm  Re»inm;  Soiuunturqu«  ex  «aal» 
ipfis  tam  ftipcndia  tbintftrorum  ,  qaaoi 
prxmia  aliurum  qux  diximut. 

Quo  poHro^quod  certifsimumtft^taito 
quam  a  viris  fidc  dignis  .iccepromi  Amt» 
inde  colligo.  Prius  cll  iuftc  a  rcftc  «xi- 
gi ,  8c  cflcilli  pcrfnIuendum.Primo,q«ia 
eft  impofitum  authoriratc  Principisoni 
cafu  quo  dee(rcc  fupplct  imrocmorabilu 
confuetudo,  cnm  hzc  vt  vidiroas  arftnt. 
2.  fufnciac  ad  exigcndum.  Sccundo.ha- 
l>et  iuftam  caufam  &  dcbiiuni  vfum,cum 
conucrtarur  in  ftipcndii  Sc  przmui  qux 
modo  expofuimus^  debitara  ctiam  naxc- 
Ham  c«ro  cxigarur  ex  lolis  mcrcibm ,  Sc 
dcbitam  eonfcqucntcr  formam.  Altcrnm 
cft  cura  proprta  cauffa  huios  vbftigafit 
fit  viarum  fecuritas,  8c  propter  cam  ab 
initio  fucrit  inftirututn  ,  quam^is  pro- 
^rcffu  tcmporis  illii  niecefsnatc  ccdante  in 
aliain  quam  propofViimus  fucrit  commuta 
tu,tencti  uihiiominus  RcgE  vcl  ciut  mini- 
(Iros  iuxta  nectfsitatem  tcmporura,quato 
do  fcilicet  adueirtantibut  inlidiaroribut 
redderentur  vi^  parum  frcurx.cuftodibut 
illas  raunircita  vt  nifi  id  prfftiierititc- 
neatur  ad  rcficienda  omnia  divnot ,  quz 
cxdcfc^u  huiufmodicuftodizaccidcrcnc 
itincrantibus. 

Acgumcoca  initio  poHta  nuUani  htrr 
bcnt  vim.  Ad  primum  enim  ,  rcfpondc^ 
inftitui  quidem  pccfagium  ad  afTcruran- 
das  viat.  fed  cacaufTa  modoccflanrc  fiic 
ktfslftc  altchin^,  qux  non  minus  dcfcr- 
uit  bono  communi .  &  cam  fuf&y:rc  vc 
vidimut  :  iJdMUe  Dioi  Tliom.,  Inref- 
ligtndui  eft  quandg  pedagia  cxfgUintur,- 
fed  ncc  cuftodiuntur  vix  ,  ncc  pccunia 
llla  eonucrritnr  in  aliqjicm  alium  vfuna  b<> 
'too  cumuni  vtilifsimnm. 

Ad  fecundam  opiniohrm  Medinz  iSc 
Cordiibz  dico  vcrum  illos  doccftf,^iu 
parte  afTcriint  perfoliicndum  efTcliocpfc 
dagium  ,  falfum  tamen  clTc  quod  docent 
^crfoluendatti  efTc  ob  fobni  immemo- 
rialera  confuet^dlnera  cxigcndi  illud,  c- 
tiam  n  nulla  caujrTa  cxiftat  in  quam  con- 
ucrtatar  ,  qu;a  vt  conrra  Medinam  o  - 
flendimns  immetnorialit  confuetudo  fup* 
plct  quldcm  vic^m  8c  dcffcftum  "l^rinci- 
^it  5c  authoris  illius  ,  vt  rc£te  docuic 

C«iet*« 
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<Caieciniif,  non  tamcn  dcfcftum  cauflx) 
imo  Hcut  in  ve^i^ali  dc  nouo  inltitucn- 
«io  prxter  luthoritaccm  imponcntis  il- 
lud^exigirur  etiam  iufla  cau(a  .  nmiliccr 
in  aiitiquo  prztcr  immcBiorabilcm  con- 
futtudineili  defidcratur  quoquc  iuRa  cau- 
fa  :  vcl  iUa  priinzua  proptcr  qunm  fuic 
inftitiltum  ,  vcl  alia  fiinilis  &\tilisRci- 
pub  .  Vii^«  pfedagium  hoc  afHruiamus; 
cfTc  pcrfoluendum  non  folum  ob  fuam 
antiquitatcm  &  immcraorabilem  confue- 
tudiucm  cxigcndi  iliud,  vcrumctiam  quia 
conuertitnr  in  optimos  i5c  pujlicos  vfut, 
condat. 

DEVECTIGALI  QJV  O  D 

dieitur  J^cjim.. 

X  his  quz  diiimus  dehocpc 
da»io  ,  liccbit  iudicium  fcrre 
dc  Gabclla  quz  dicitur,  Jlne- 
ma,  Hanc  Gabcllam  iudicaui- 
nius   &  nos  aliqu.indo  iuxta  mulrorum 
fcntcntiam  aut  iniuriam .  aut  faltiin  ma- 
xime  dubiam  >  co  qucd  nuila  iara  ap- 
pareac  illius  iu(la  cauda  ,  cepic  enim  in 
illis  (Imultatibus ,  quz  fuerunc  inter  Be 
ticos  &  vicinos  Aragonum  >  in  quibus 
corobafTerunc  Bccici  quandam  parccm 
domus  Rcgiz,  quara  incolunt  nunc  Pro 
rcgas  huius  regni  :  cunc  cnim  ad  dam- 
num  illud  compcnfandum  ,  5c.  reficicn^ 
dam  illam  domum  fuit  impofitum  hoc 
vcAigal,  quo  pro  valore  vigintt  folido- 
rum  ex  omnibus  mercibus,qux  vel  c:c 
Cafletla  huc  infetunturi  vel  ex  hac  ci- 
tticate  dcfortimur  iii  Caftellam,  folaun'- 
tur  trcsdcnarii.  Cztcrum  cum  expccu- 
nia  ab  huius  ve£ligalis  inflitutionc  vfq; 
ad  hzc  noflra  tcinpor.i  colle^a  poracrit 
domus  illa  fzpius  zdificari  >  ncc  vilaalia 
cauffa  appareac ,  quz  illi  fucccfTcrir,  vifa 
fuic  ccfTafle  omnino  cius  cauffa  tam  in 
genere  qaam  in  fpccie  ,  &  confcquen- 
ter  vefligal  illud  nulla  racione  dcberi.Ica 
Ludvuic.  Lopcz  in  fuo  InflrtiA.  parc. 
».  capif.  ^7.  5c  Cordub.  quzd.  illa.  95, 
^bi  afterunc  in  eandem  feiitentiam  Ga- 
brielcm  in  4^  diOin^.  15.  quzfl.  An' 
gelum  in  verb.  Pcdagium  i.(>.  SyluclK 
vcrb.  Gabclla.  c.  3.  q.  8.  &  9.  Caictan.  in 
fumma  in  verbo  vcAigal. 

Rc  tamcn  dlli»cntiu$  explorara  depre 
hendiraus ,  veftigal  hoc  diftum,  ^-«^»*- 
rt4 ,  ctfi  primxua  cnufTa  prnpter  quam 
fucrat  inftitatum  cefTaucciCt  reuara  umca 


conuerti  in  cofdem  vfus  in  quos  peda- 
gium  ,  ciTcq;  omnei  pecunias  iftas  tam 
qux  ex  pcdagio  qu,m  quac  cx  ifta  ,  J^*. 
m<*,  colligunCur,ad  illa  ilipendia.Jc  pre- 
mia,  aliafq;  publicas  expenfairegias,qux 
in  vrilicatem  huius  rcgni  fiont,necefli- 
rias.  Qua  dc  caufTa  af firmo  iu(\e  quoque 
illud  exigi,5c  inconfcientia  debeti.  Nec 
fufpicetur  aliquis  obfecro>humano  fpiri- 
tumc  in  hanc  vcnidc  fentcntiS,  vt  ivsre- 
gium  dcfcndam  :  iniquc  enim  profcAo  ia 
dicaret  5c  dc  Regc  nofVo,  cui  fola  fqui"- 
,  tas  diuinufq;  cultus  funt  in  votis ,  &  dc 
rae  qui  folius  Vcritacis  amore  ducor^  a- 
deoq;  dcbco  :  nc  fi  ab  co  quod  iu  - 
fluni  &  rc^um  ccnfco.  vel  latum  vtaifit 
vngucm  reccflxro  ,  infcnfum  habeara  fu- 
prcinum  illum  rcgcra  ,  de  quo  fcripruni 
cfl,/«/?a/  Veminut  Cf  iujiitidt  dil€»it,iejm'- 
t4tem  >idtt  >ultus  eiui. 

DE  VECTIGALI  (^VOD 

dtcitur^el  ^t^into  del fefatdo  >el'Viefmt 
dels  mttr^ 

|R  AE  T  E  R  duo  iftaprior» 
veftigalium  gcncra,  rccipitciiS 
Rcx  noflcrjin  hoc  Regnojve 
I  Aigal  quoddam,  cx  mariquo<i 
Villgo  dicifur,  £/  quinto  dei  fiefcado  f  tt 
diefmo  de  Is  mdr  ,  quod  antiquifsimum 
ctiam  eft  ,  &  dcbitum  ,  ac  ad  fumptus 
tcgios  (^uos  retulimus  necefTarium  .  Re<- 
cipic  enim  Rcx  noflcr  in  hoc  Rcgno,  ex 
pedagio  fingulis  annis  vc  plurimum.duo- 
dccimmilUa  aureorijtex  veOigali  proxi-. 
me  przccdcntl ,  difto  ,  Jtuemu ,  quinque 
milha  :  Ex  hoc  certio  quacnor  raillia,  qug 
in  vnum  colIcAa  cfficiunc  ,  viginti  vntt 
millia.  Qu^K  orania  ita  conuertuntur  in 
cos  vfus  ,  quos  diximus  ,  vt  multotics 
non  fufficiant,  ficut  ab  his  qui  rcditttf 
Rcgios  huius  regni  rccipiunt  virii  cert» 
fidcdigois  acccpifflus. 

CoHtrouerJt4  Secu/tdM. 
AN  GABELLAE   Q^V  AE 

dtcuittMf  CeneruIeCy*  nouum  imffitum 
deitdutur  in  foro  Mim^t, 


A  B  £  L  L  A£  quz  perfolua* 
rur  Magiflratibus  conftirutis 
&  dcputatis  ad  curandas  ne- 

  ccfsiiatcs  communes  5c  gcne- 

calct  totius  rcgoi  ,  duz  funt  poti^siinc. 


O  4 
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nes,  5r  antiqur  cjuandoq;  dirun  rcfictun 
tur^ac  confcruatur,qux  omnia  quani  ncccf 
faria  Hathuic  Rcgno  oculispatct. 

Tcrtio,cuin  antiquitus  folum  perfolue 
rentur  huius  vcfligalis  fcx  dcxiarii,  «Sc  ex 
folis  nicrcibui,  &  a  folis  fecularibus,&  Rc 
ge$  Aragonutn  frcquctius  celcbrarcntco- 
initia  horum  Rcgnorum  in  quibus  eranc 
e ii  per^plucnda  ij la  ccntum  miiJiaaurco- 
runi.  offcrrcnl<jj  fe  alie  ncccfsitates  pubJi- 
cx,  ncc  fufficcrcnt  pccunix.qu^  pcr  hoc 
veftiga)  tunc  cxigux  coll)gcbaiitur,partim 
quia  illa  quantitas  fcx  dcnariorum  crat 
exigua.partimquia  cum  prctia  rcrumef- 
fcnt  tunc  viJia,  &infiraa,parum  dcbcbat 
plercq;  pierces  ,  oportuit,  i  priuatis  queri 
pecunias  ,  ac  fubannua  pcnfione  ab  hit 
Magirtratibus  pcrfolucnda  ijfas  rccipcre. 
Adhos  cffus  A-annuaspcnfioncsreddc- 
das,  quz  axcedunt  fingulis  annis  fcxagin- 
ta  millia  aurcorum,  5c  fiipcrarunt  aliquan- 
do  ,  oprirtuit  maxime  hoc  vcftigal  ea  ra- 
tionc  qua  diximus  augcri. 

Prxtcrhicvtad  alia  multa  qux  oc- 
curjcre   prarter  expeaationcm  polTunt, 
qutbuf  nifirtarim  fuccurrarurpcricjirare- 
tur  maxirae  rcgnum  hoc  dc  aliquo graui 
darnno,i)cccirc  ctia  fuir  exiftcrc  aliquod 
publtcum  arrariumj  ficut  in  omnibus  pro- 
uinciis,  firRcbufpub.  leijimus .  ad  publi- 
cas  necefsitates  cxtitiirc.'Dauidcnirn  lcgt- 
tur  irapofuifTc  fiii»  tributa,  vt  habcrct  cra- 
tiura  ,  acmagnara  pccuniarum  copiimad 
«rtgeudas  arccs,  conftitucdas  munitioncs; 
&  altaxdificia  qux  Hicrofolymis ,  &in 
Kegno  Ifraclis  conftituit,  &  adexpcnfas 
bciiorum  qu»  fua  ctatc  extitcrunr.  Qux 
tribara  pcrmanfcrunt  tempore  Salomonis, 
peperuntq;  ilJimagnas  diuitiarumcopias, 
cum  tcmjjoreipfius  nuHa  fucrint  bellain 
Ifracle,  de  quibus  aitipfc,  Codcerudut  mt- 
ii  mttrum,  ^  ^rgentum ,  xj^  fuhftAntiAm  5f  r- 
S^'"'  ^froumaatum  .Wi\  vocatfubftan- 
tiam  Rcgum,(5c  prouinriarum.  tribnta  quc 
Jlh  Pendcbant  aliqui  Rcgcs,  &  vniucrfx 
Tribus  Ifraelis.  Ncc  rcpugnat  hii  prx 
ccpilTc  Dominum  VitMxXx.ij.Iion  hdttitt 
T^tx  Mun,  Vr/ Mr^euti  immenj*  pondem :  Hxc 
enim  verba  vt  docci  optime  D.  Thom. 
dc  Rcgiraine  Principura  libt.  c.  7.  non 
prohibent  quin  Rcgcs,  &  Refp.  habeant 
xrarlum  ad  comuncs  neccf$iutes,fcd  fo- 
lum  nc  habeat  illud  ad  fuftentationem.& 
fauftum  tantum  Rcgium  ,  vcl  ad  cxplcn- 
dam  fuam  cupiditatcm .  hoc  cnimivran- 
nicum  cflct;  Tt  de  Craffb  rcfcrunt  hifto- 


nx,propter  quod  Dco  permittente  captut 
a  Rcgc  Pcrfarum  Cyro  nudus  in  alto  ino- 
te  pat.bulo  futt  affiKus.  In  lib.quoq;  lu- 
dith.  feribittir.  Holofcrncm  Principc  mi- 
Imx  Nabuchodonofori,  quando  innafic 
Rcs.ones  byrix,  &  Cylitif  cum  magno 
cxercitu,  fuIilTc  ex  illis  prouincii,  mulTura 
auri,  *  argcnti.  quod  crat  in  pubUco  xra- 
rio  ad  bclla  paratum  ,  Rcfcrt  ctiam  Salu- 
ftius  fcntcntiam  Catoms  in  Catcliiiario 
ancrcntis.  J^omMndm  -^emp.  fiunmnm  fro- 
f-cJf.jHdiJ.u.fuit  7(omrfuit,cum  ^r^num, 
"jj?/'^'"''*"  ^'^'"ttlnm  tfereJ,ff4m. 
Addttqi  D.  Thom.  ibl.  I n  hoc cotbore Ttei- 
fuh.  ex  jententU  Phtbfof  U  >trMr,um  >Jut 
ffomdcb  1  ejfe  7(tgm,  u  quo  J  funJrstur  ^uk- 
euuifiMtnecefMnu  Cnf^^i,  hn,us  crforH  fur 
tihns.  His  pofitis  facilc  cft  dc  huius  vcai- 
galisiuftitia  iudicarc. 

Scio  quidcm  Angelum  ,  Nauarrom, 
«eosqui  voluru  nulJa  vcftigalia  cfTe  in 
confcicntia  pcrfolucnda,  iudicaturos  fimi 
litcr  dc  hoc  vefligaii.  fcd  fatis  eft  in  fupc- 
noribus  fcnteritia  iftaconfutata  .  lopar- 
ticulari  vero  nulluni  vidco  eorum  qui  dc 
hac  re  fcripfcrunt,qui  hoc  noftrum  ve- 
ftigal  Gcncralc  fenfcrit  nG  cfTc  perfoluc- 
dum.  Anton.  Cordub.  itLudoui.  Lopez 
qui  locis  fupra  citatis  dc  ipfo  agunt  in  par 
ticulari,  &  brcuitcr  (Iicct  in  eo  dcccpi  fint, 
quod  iudicaucrint  hoc  veftigal  in  noftro 
Kcgno  idcm  clTc  quod  eft  Alcaualain  Ca* 
ftclla ,  cura  rcucra  maxinic  diffcrant.vt  ex 
diftts  conftat;  nccmirum  cum  loquantur 
aremotis,ncc  habcantin  particulari  cx- 
ploratuin  qux  illi  conucniant,  &  modo 
rctulimus  ,  aftcrunt  tamcn  iuftifsimum 
eftV,  &pcrfolucndum,feruadaf4}  cfle  omi 
nino  circa  ipfum  Icgcs ,  &  confactiidines 
huius  Rcgni.  Idcmq;  fcntiunt  alii  DD. 
Salmanticcnrc$:quamui$  afsifia  huius  ci- 
tiitatis  pleriq;  corum  nonprobct,  vtBar, 
tholomfus  M€dina,&alii,  hoctamen  vc- 
ftieal  quod  vocamu»  Gcneralc  iudicanc 
luftum  ,  &  dcbcri .  Apud  nos  audio  ncf- 
ctoquos  ThcoIogo$,vel  confcfTarios  de 
ipfius  lUftitia  dubitare,  6croiror  cum  ipfc- 
mct  vulguf  conccptum  habcat ,  vc  certif-' 
firaum,gcncrale  in  confcientia  dcberi. 
Scd  fit  condufio. 
fr,ffi^Ml  hoe  Generdlt  iuflum  eft.c^in  eop' 
/eietuiu  fttfoluennum ,  its  V/  iUud  defruw 
d*nt  >trr  eommittst  furtum  ,  ttueuturdd 
iUius  rtfhtutioutm. 

A  fuo  principio  fuifTc  iuftum  probat 
M.BlaCui,  quia  nonconftat  oppofitum, 

p  j  cftq; 


4i9  Z^rt.  ^mMfu/.  'nAmGefterAe^Hoimmimfiifitmmimlifdehedt^rf 
1D1LSCTISFIL1JS  CLEF^I  C  iriT^Tl  S  ET 
^e^mi  FaUitfi^  iudiclhus  fer  ipfmm  Clerum  munc  C>*  ft^ 
tcm^rc  T>eput4ti/. 

I L  E  C  T I  filii  Salur.  «k  Apoftolicam  bcncdiiSionero.  Eypoi 
fuic  nobis  dilcdus  lilius  nobilis  Carolus  die  Pompcto  doitiinm 
loci  dc  Laxaulz  chanfsimi  m  Chrillo  filii  noflri  Caroli  R.oma- 
norum  &Hirpaniarum  Rcgis Catholiciadnos  &.fedcmAporN 
rtolicaraorarordcftinatus,quod  licct  ohm  Clcrus  &  populu» 
Ciuitatis  &  Rcgni  V  alcnciar  ob  nonnullas  vrgcntcs  ipCus  ciuita 
tis  &R:gnincccrsitatcsi<5cincuidcntcmipfius  ipfis  cleri  vtilitatcm  tcndcntes, 
ccrtas  impofitionc»  fibi  ipfis  iura  gcncralis  nuncupitas  cxccptu  tamen  ab  ifto  cle 
ro  .San.Koih.  EccIc.Cardmalibus&omnibusdi(5lorum  Ciuitatis&Rcgni  Ecclc 
fiis  impofuiflcniiipfafquc  impolicioncs  poflea  continuc  perfoluillcnt.  Taracn  4 
paucisanniscura,  nonnulIicxdi(5loCIcrofcandala  &  fcditioncs  fjtagcntcs  »  & 
fub  ouioa pellc  lupum gcftantcs impofitioncs prardiftas folucrc  rccudarunt ,  pro 
vt  dc  prifcnti  recufant>&  alios  adCmilcra  rccufacioncra  quantum  incis  cftmci 
tantc$,in  ipfius Clcri  &  populi  non  mcdiocrc  pr^iuditium  &  dctriir.ctum.  Quarc 
pcoparccdidiCaroli  oratoris alTcrcntispcr  maximc didti Caroli Rcgis  intcrct 
lc,vi  pcriculis  qutcxinde  prouciiircpoflunt  occurratur,nc  vc  tcllcrctur  ijuod 
g-nci-alitas  ipfaqujcin  poffcfsionccftdKftasimpofiticnescxjgcndi  atanto  tcm- 
pLrcdccuius  contrariamcmoriahoroinum  non  cxiftit,vcl  ad  idpcr  cam  Dcpu- 
taci  in  huiulmodi  iexadlioiic  dc  fafto  impcdiantur,nbbis  fuic  humifitcr fupplicatu, 
VI  m  prcmifsis  opportune  prouidcrc  dc  bchignititc  Apoftolica  dignarcmur.Nos 
jg.tur,quibusidcmCaroIusoratorCmiIiicr  expofaTt^quod  fi  huiufmodi  cxadio 
i^npedirctuf  non  ramus  in  clcri  quam  populi  ciufdcm  damnum  ccdcrcc  ,  cupictc* 
&  did*  gcncralitatis  commodo  &  quicti  cofulcrc,  difcrctioni  vcftr*  pcr  apofto- 
licatcripta  mahdimus,quatcnu$  omncs  &  fingulas  pcrfonas  Ecclcfialticas  cuiuf^ 
cuhq;  gradus  &  cbnditionis  cxiftant  folutioni  hpiufmodi  fc  cponcntcs,  ac  did^am 
gcncralitatcmfcu  ciusEJepucatos  accorum  pro  cxactionc  huiufraodi  mimftro* 
iirf<ofi  cdionc  cas  cxigcadi  fiin  ca  cxiftanciinpedicntc$,perccnfuras  &  pcnasEc  - 
clc(i.ifticas  ad  i.npofitioncs  huiufmodi  prcuthadlenus  facium  cft  folucndas  ctga- 
tiSx&  compcIIatis,ciuicaccra  Dcputatos  &  Mimllros  prjcfatos  in  dida  poff"cL'io- 
_ncommbus  iurisrciTicchi<V>2nutcncndo&cohfciruando,doncc  nosquiad  prx^ 
|fcps  paciinrcrChriftanos  Pfincipes  intcrfcdifsidentcsac  aliis  arduisncgotiis  vni 
.ucrfam  Rcmp.Chrillianam  conccrnchtibusintcndcntcshuic  ncgotio  cuiad  pr*- 
fcns  vacarc  ncquimus  dcbitum£ncm  imponcrc  valcamus.Vcautcm  prafraiflaom 
•nino  cxccutloncm  habcancccnfuras  pridiilas  fi  opus  fticrit  agrauandi,intcrdidlu 
*Hcclcfiafticum  imponcndi,brachium  fccularcinuocandi  tenorc  pr*fcntium  vobis 
!conc;dimusfacultatcrti,volentc5liccrcvobi$  pra:fentcs  liccras  in  quibufcunqnc 
Ioci$  di(flircgni  quibus  viJcbitur,&  pcr  affixioncn^ad  valuas  Ecclcfiarum  publi- 
■care,vcfaciIiusadomniumjpocitiam  valcanc  deucn^c.Cxceruai,  quia  accepimus 
•nonnullos  vcrbi  Dci  prasdicacorcs  circa  hoC fc  intromitterc,  cx  quo  fcandalofi^ 
fcdiriofi  ckpcum  accipicntcs eo  magis  fcandala  ipfa  &  fcditiones  cxcitanr,  &  iiu- 
triunt,vniucrfis  di£ti  vcrbi  pr^dicacoribus  fub  cxcommunicationis  lat^  fcntcn* 
,li^pccnapr^cipimus,&  raandarnus>vtdoncc  no$  nc^otio^iufmodifincm  vtpf^ 


.,ntromitam,mfamb«qu«^^^  ^^^^^  Ofaraugullf  lub 
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"pHitur  Hottum  imflitmm. 

ncrali  diftafunt.farile  eiil  iudi- 
carcd«  alio  qttod  dicitur  nouum 

  iaipontum .  ttcnim  cum  pcr  «- 

Ijerci.  <5c  «ariquas  munitionci  hoius  Kcgnl 
Bon  «flct  ipfum  fufiicicntcr  cuftodiiuui, 
fcd  htcrc,  &audaftet  Turc«,  S«rrac«- 
Ui  Africani  litorahuius  maris  inuaderenr, 
ueciHa  folum  adirc  ,fcd  frcquentcr  «tiam 
In  cis  mancre  audcrent  ,Utitante$  hi  fpe- 
luncismontjuoi.&aliij  locis  occulti»,<jut 
ratioiie  pafsira  innumcros  fccuro  defcre- 
bant  caprinos,-  urarunt  Magiftratushuiu» 
Kcgni ,  &  Prcregei  vi  pluribni  cuftodi- 
bus^litus  hocmunirctBr,  itavtquidl  co- 
Tura,  velut  fpcculatorcs  ercftis  in  quibuf- 
dam  locis  turribui,  collocarentur,  ali)  no- 
<lu  equirantcs  fibi  inuicero  occurrit,  cu« 
finguli  nouerintaliis  renunciaturi,  vt  ho- 
ruroinduftria,  &follicitudiiK  tbhoftiuni 
triremibu$,&infidiis  fibi  quifque  profpi- 
«iat,  5c  damna  qar  hoftes  infcrrc  poterant 
impcdianlur:  qood  cxpcricntia  ttileadeo 
T<riicitcrfBCcefMt,vt  noncapiaiur  modo, 
dcciraj  pars  corura.quiante  hoc  cuftodij 
gcnus  folcbanta  raauris  captiui  adduci. 

Ad  erigcndas  hasturrcs,  <?cconftituen- 
doseuftodei  iftos,  non  fufiicicbant  pccii- 
niz  illf  Gcncralcs ,  fcdalio  prartcrca  opui 
•omnino  fu\t  veAigali,  quod  fi  fupraom- 
JKS  m«rc€s  conftitucrctur.fuinct  illasplus 
simio  ^rauarc  :  propterca,  cum  fericum 
In  hoc  Regno  abunder,  &  illms  extraftio 
huic  Rcgno  nullura  afFcrat  cdmodoni, 
'vifimi  fnit,  Jcprudenrer  (necporuit  oc- 
Omcre  via  comodior  )  in  fcrico  quod  i 
Hcgno  extrahitur.nouum  vefttgal  con- 
nitucrc.  Sicq;fuit  cxorarus  Rcx  nofter 
Philippus  in  coniitiis  celcbratis  Monti- 
fohi  anno  »  j'6  4.  vt  hoc  vtftigal  (cric6 
quod  adextcma  rcgna  dcfcrtor  ad  fincm 
«xplicatam  imponi  fua  rcgia  authorirate 
•«snccderct.  Concefsitq;  illud  Rex,&in 
.altjtcomittil  v)timoce)cbraris  anno 
confirmauit.  Vndc  iuftifsiinum  cft,  5c  in- 
-'confcicati«  pcrfolucndum  ,  conciirfadt 


enim  in  ipfo  quxcunqi  txiguntorid  m- 
ftum  veaigal,  Authoritas  Pnncipis,  cau- 
fa  iufta,vt  conftat.dcbita  raateria,&  mer- 
ccs,  fericum  fcilicct  nuod  cxtrahitBr.dt- 
bita  forma,  quia  ca  folum  pc«unw  col- 
ligitar  qw«  hii  «xpcnns  nccefFana  cft». 

Ab  hac  fentcntia  ,  rcccdunt  quideai 
nonnuUi  Theologi  Bcth^ci,  c.xiftimantcs, 
hocve^l^al ,  &  nouum  irapofitum  ,  iJon 
alio  fine^fTe  iProccribas  huius  Rfgai 
inftiturura  .nifi  vt  hac  ratione,  diffiiUiBt 
fcriwu  n  cxtrahatur  cx  hoc  Rcgno  ,  trajif- 
fcraturq;  iii  Caftcllam,  cum  pcr  huiufmo- 
di  Gabcllam  prctium  ferici  plurimuma»- 
geatur.  fed  fcucra  non  ratis  rcftc  dcve- 
ra,  &  gcnuina  caufa  huius  veftigalis  lodi- 
carunt.  Inftitutum  cnim  iltud  eft  obfi- 
ncra  tantum  explicatum,  vt  fupcrantpe^ 
cunix  ad  erigendai  turres.  &  conftituca- 
dos  cuftodes  quos  diximui,  quxcxv«- 
fligali  illo  Gcncrah  habcri  non  poflunt, 
cum  ad  «hoi  vfui  fint  omnes  t»x  p«ai- 
nix  vcftigalis  Gcneralis  neceflarix  ,  rec 
cCmodior  roerxs  inucnta  cft  ad  ve^iral 
Iftud  iraponcndum.quam  («ricum . Vo- 
dc  Corduba,  vt  peritus  ccrte,  &  pcttdcn% 
ia  fuo  erudito  tiaftatn  <le  cafibui  conf- 
ciantix  quxft.  9(«  dubio  «•  nobi» 
ttfsime  (ubfcribic. 

D  B  V  E  C  T  ICALI  SA- 

OLLIGITVR  ab  eifdea 

^\  Rcgni  Proceribus  dcputatis,vc- 
i'^  ftig:I  quoq;  Salinariuni  quod 
^,,^^^''.-  dicitur  cGmunitcr,/^/  'JfjaJ  deU 
fditc^itoA  antiquifsimum  eft,  5cin  omni- 
hui  proninciis  adco  rcccptum  #  vt.vcluc 
iure  gentiom  ab  omnibus  perfoluatur, 
proptcrca  circa  illud  nulla  eft  dubitatio, 
pcrfoluendu  etiam  effe  cum  exigitlJr*  per 
domos ,  vel  iuxta  patrix  confuctudincm. 
In  noftro  Rcgno  cxigiruf  ftarutis  tempo^ 
ribai  pcr  domot ,  &  famirta$  ,  ceditq;  ifi 
conmoncs  cciara  huius  Rcgmvfus,  m>> 
xime  ad  lcoand*  quxdam  oncra  annua* 
rum  pcnfionnm  ,  quas  Rcgni  huiuscom- 
nunitai,  qtt(  Gcncralitai  dicitur  (ingnHi 

anois 
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pcritus  vcl  prudcns  dubitauir 

Controuerfid  Tertu. 
AN  GABELLAE  PRIVATAE 

huiut  Ctmtt^tit     dlntti^r  qu^e  >ocdittur 
^Jitfiu  dtktMmtmr  iii  coit' 

fcienim. 

|X  IG  V  N  TVR  Hcniqjin 
liiacnodra  Ciuitate  ad  priuatas 
iipnus  ncccfsitates  Gabcllx  quj- 
Idam  qux  funt  vclut  ptiuata  iu- 
ra  niunicipalia:dicunturcomniunilcr  Af- 
riHa  ,  circa  qux  maior  folct  effc  contro- 
ucrfia. 

Multi  tam  e«  cxteris  DD.  quSex  no- 
(lris,&innumcri  c  mcdia  plcbc.ncc  pau» 
ci  confeiTarii  ignorantes  quid  hxc  reuera 
(int.quoniodo  coliigantur  ,  in  quos  vfui 
dcrcruianr,non  dubuant  illa  coodcmnare 
tamquam  iniuda,  &  indubirantcr  affcre- 
re  non  eflTc  pcl-foluenda  in  foro  confcic- 
tix;aq'.io  errnrc  non  dubito  librrandoi 
elic  eof  qut  diligcntcr  obfcraauerint^qux 
faic  afFcrcmus. 

Solcnt  crgo  f]ui  ita  fentiont  tribos  no 
sninibus  communitcr  hxc  Afsilia  dara- 
narc,&  defraudantes  illa  iudicare  iramu- 
fics  aculpa,6c  dcbito  rcftitueiidi.  Primo, 
quia  plcr»q;  corum  funt  impofira  in  r«- 
haSiieceiTiriis  ad  proprium  viAum,vt  po 
rc  panCivino  ,  cArnibus,  5cc.  quod  vidc- 
turiniqtium:  partira,quia  prohibitum  iu 
re  communi,t>artim  <}niahac  via  paupe 
rcs  qui  hxc  frcqucntius  cmunt  c  tabcr- 
nis,5cpanificis,ac  pitloribiis,  grauatur  tsa 
ximcimo  folis  pauperibut  vidcntur  hxc 
onera  imponi,  cum  diuites  iiia  coniun« 
ftirh  emant  tcmporibus  accommodttij. 

Sccundo,quia  plcraque  Afsifia  ex  hii 
funttcmporalia,irapofita  quidcm  ad  eri- 
gcndaaliqua  publica  edifticia  huic  ciuita 
ti  nece(raria,qii.-c  tamc  iam  abfoluta  funt, 
quo  ficvtin  plcrifq;  Afsifis  celfaucritii 
emnino  iulla  illorum  caufa. 

Tcrtio>quia  cuni  hxc  Afsifia  fint  im* 
pofica  per  modum  collc^tac,  iniquum  eft 
vt  cxiganturab  cxtcris,quia  colleftaim- 
poniturconfcnfu  populi .  confenfus  vero 
popalifolum  habet  vim  ad  obligandos 
vicino»  ciufdcra  populi,non  autcm  extc- 
ro5,vt  omniiure  «onftat. 

Ita  Bartho.  Medina  priraa  fccundx 
ifl  matcria  de  legibut :  Ludoi  Lopez  iji 


,      .   .cn.par.j.cap.^/, 

lotofcpc  ci(ato,«c  nonnuJli  ahi  Sa/min- 

.-^  ."^""'^'  <^^i«.occafioncni  ob- 
•r      •"^["''«"d^quia  damnatipfchu- 
lufmodi  Gabcllas  impofitas  in  rcbus  qui 
bus  vrimur  ad  proprios  vfu5,quod  fi  vo- 
cerouscas  collcftas  qtio  nominc  (inquii) 
DD.  raifcrti  aniftlarum  voluntcJVc  vo- 
candas ,  ninc  ait  redduntur  jniquz  alio 
noroine,  hcmpe  quia  cxiguntur  ab  cx- 
teris.quod  non  licct  :  Nani  cum  conOi- 
tujfur  cpJIefta  (  vt  modo  diccbamos^o 
fenfu  populi,  ab  cis  tahium  debcjur,qui 
inillam  confenfcrunt,  «St  pertincntad  j1- 
lu«n  populum:  ad  quera  tamcn  exteri  nw 
pcrtincnt .  Vndc  cft  argumcntum,  ex  hac 
dofitiua  Caict.Aut  iftx  Gabcllx  qux  col 
liguntur  Valentix  i  luratis  funt  vcftiga- 
lia,aut  tollcaxjnam  ad  ttibuta  non  per 
tincnt:  Si  dixeris  vcfligalia  funtiniqua, 
quia  vcaigalia  non  polTunt  imponi  ex 
iurt  ,  (Sccommuni  Dt).  confcnfu  in  re- 
bus  quibus  vcfcimur,  &  veftimur,fi  dixc 
ris  cnecollcftas  ,  nonfunt  pcrfoluend» 
ab  cxtcris,  ad  eas  tamcn  pcrfoJuendas  co 
pcJIuntur  quoquc  extcri ,  Sunt  cr»»  Sa- 
iuftx: 

Scntcntix  propofitca  Barth.  Medi- 
aa,vidctur  fubfcribcrc  Xnton.  Cordubi. 
in  fuo  traaatu  decafibus  confcicntix  q. 
95.ca  fola  ratione  addu£^us,quod  cau(jr 
huiufmodi  Gabellarum,  quc  in  hac  tiui 
tatc  vocantur  Afsifia  ccflaucrint  omni- 
no.Scd  deinde  fcntcntiam  Mcdine  Com- 
plutenfi$,qux  oppofitura  docct,cu  prio- 
riconcili.nre  volcns  adra«net,  cum  vcfti- 
galia  <5c  Afsifia  cclTarc  quidcm  debcant 
vbi  iufta  illorura  caufa  omnino  deficit, 
rctincre  vero  fuamvim,  vbi  noua  caufa 
illorum  occurrit  ,  quanturauis  primf  ua 
proptcr  quam  fuerant  impofira,  ccfTaue- 
ric  oranino,  (e  dcnoftris  Afsifiis  pluri-t 
raum  diibitlre,  an  iufta  fint  &  perfoluen- 
da.quia  dubitat  etiam  plurimum,5c  igno 
rat,an  ccflaniibusprimfuiscaufis  proptcr 
quas  illainftituta  funt,  alic  rcucrra  fuc- 
ccfiTerint  iuftf ,  &  bonocommuni  necerTa 
rif  :  (^o  fit  vt  cum  reucra  alif  &  gra- 
uiorcs  lucccflcrint,  ac  quotidic  fucccdSt, 
vt  ex  progrcflu  huius  controuerfie  per- 
fpicuum  het,fiquldem  Corduba  illas  in 
tcncxiifrct,  ac  perfpcxiflct,  ficut  nos  qui 
illas  ocnlis  cernimus,  ac  manibus  noftris 
confreft3mus,idcm  omnino  dc  huiufmo 
di  Afsillis  docuiflct,quod  nos  ftatira  do- 
cebijout:  Maxiiiic,cu«  adnioncat  ac  pru- 

Jcptcr; 
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dcnter.non  «flc  hjc  i  Mag inratibu»  vul 

J;o  in  particuljri  nccctTario  cxplicanda: 
c6  dcbcrc  fubdito»  dc  inaioribus  fuis 
bcijc  fcntire,  ac  crcdcrc,(vbi  oppofitum 
non  conftatcuidcntcr,)illosnon  cxaftu- 
roi  vcAigalia  ,  niG  cxtarent  rcuera  pu- 
blicf  ncccfsttatcs,  ac  luftccaufc,  ciuibus 
ncielTario  ea  via  flc  rationc  oportcatfub 
ucnircj  fubfiribirq}  Cordubj  hac  ctiam 
partc  Loptzloco  litato  ful  Innrufloriij 
par.:.cap.^7. 

Nos  vt  in  re  adeo  graui  Sc  difficili  ve- 
ritaterti  facilius  deprchcndamus,  hac  me- 
thodo  vtcmur.vt  prinmoi  omnium  cxpU 
cemuscx  hifloriis  &  libris  fidc  dignis  nu 
ius  Ciuifatis,qiioraodo  hx  Caballxquas 
vocamus  Afstfsia  cepcrlnt.proccflcrint>&: 
pcrucncrint  ad  ca  incrcmetita  <jux  in  ip 
iis  hodicccrnuntur.  Sccuudo  cxplicabi- 
tnus  neccfiitatcs  non  fi^las  ftd  vcrifsi- 
anas  ac  ccrtiAima^  tjuas  paiitur  hf  c  Rcfp. 
Valentiiia,  &  in  quos  vfus  conucrtantur, 
Tcrtio  quam  fidclitcr  a  MagiftratiNus"  & 
coruui  ininiltrls  hc  pccunic  cxpcndan- 
tur,  Sc  conucrtanttir  iii  bonumcoromu- 
ne:  vbi  Hn^uUs  Gjbellas  recenlcbimus  5c 
carum  valorcm. 

Primutn  igi(ur,cum  hec  ciuttat  fuic 
c  faucibus  infidclium  i  lacobo  primo 
crcpta,proptcr  loci  amc«ttatcm,cocIi  tcm 
perieit),  5c  commoditatcm  fitusadcomcr 
cia^  Sc  ncgotia  mari  tcrr^q;  cxcrcenda.da 
tim  ccpit  abundarc  viciiiis,  cx  omnibus 
£urop(  partibus  hic  indc  innumcrisho- 
minibus  huc  confluenribus  :  qua  de  caufa 
oportuit  Hatim  &  intra  brcuc  tcmpusam 
bitum  lilius  plurimum  augcri,qualemnuc 
,  Vidcmus.Qjii  vt  au^crctur  ^difficandi  fuc 
runtmuri,  crigcndc  turTe>,port(,pontcs« 
&  in  ca  magnitudinc  quamhcc  nobilifsi- 
inaciuitjs  pro  fua  dignitate  Sc  nomine 
polluljbjt,cdifficandum  tcmplura  maxt- 
tnum  ,  tribunalia  iudicum,  &  doraus  in 
qua  fenacorcs  conucnircnr,dc(ignanda  fli- 
pcndia  Magidratibus  &  aliis  miniflris  qui 
nut  gjbcrnatio  huius  populi  indigcbar, 
adquc  omnia  non  mcdiocrcs  defidcrabS 
tiir  expcnfc  &  pecunif .  Ad  has  compa- 
randas  fucrunt(vt  credcndumcft)nccelta- 
rioaliqiia  vcfligalia  ab  ipnfmct  Alaginra 
tibgsquibus  horuni  omnium  cura  incum 
hcbat,  ftatim  indituta;  Etita  vcftigal  (cx 
denarlorum  qui  pcrloluuntur  pro  quanti 
taK  viginti  folidorum  in  quibufuis  mer- 
obiUtqaod  adco  anriquum  cfl  vt  iupc- 
rct  omiu«mmcmoriam*&  vc^ligal  vudc- 


7)e  yeBiinlihnA.  '446 

clra  dcnariorura  quod  foluicur  fub  nonii- 
nc  (diffi^iorum  pubIicornin,diiutur  jpud 
noi  Mnrg/  y  p'it//efjSc  vcfligal  quod  pcr 
foluitur  pro  quacunq;  rocnfura  tritici  qua 
vocaumscahis ,  qux  autiquifsima  ctiain 
fuiit:  iuxta  rcAam  rationem  crcdcnda 
(unt  flatim  incepinc,fui(Tcqi  iropofita  ad 
illa  xdiffitia,^  (lipcndia  j  ac  firailc'.  nc- 
ccfsitJtcs  quxvna  cum  ipia  Rep.  inccpe- 
runi.r.ec  aiitcrlcuari  poicrjnt,  nifi  infli- 
tutis  aliquibus  ve£^Cigahbu«,qax  fu»(rc  h^c 
quX.iuodo  rctulimus  imracmorialis  iplo« 
rum  a  itiquitas  copiofTcofLcndit. 

D.indc  cum  Infulx  Sardioix.&  Cor- 
ci^x  abundarcnt  pcrfidis  hominibus ,  qui 
impcdiiucnto  crant  fuis,.ii^fultis  nc  com- 
modc  hxc  regna  nc^otta  &  comcrciaha- 
bcrcni  tuin  lttaH)s,(jalli<,&  ir.aMmccum 
Si.cuiisjtiOrauit  lacobus  fccundus  auitara 
pietaicm  lacoSi  primi  iintuttatus  cnpijt 
pararc  ad  InruLis  ilbs  (ux  ditioni  fubii- 
ciendaj,quod  vt  prj (larct.curo  Rcgcs  co 
tcmporc  non  ita  abundaicrt ,  h;c  rcgna 
magnam  illi  pecuniarum  quantitatcni  ub 
rulcrunt  j  vtiuinquodquc  iuxta  fuas  fa- 
cuItjccSf  Curovcro  adhuiufmodt  pccm 
nia$  Rcgt  c.vhibitas  pro  acquintione  Sar- 
dinif  dcCorcicc.  (quod  huic  rcgno  nc« 
ccdiirium  oranino  crar,  maxirac  proptcr 
comcrcium  Sicuif  raiionc  annonf^alisfqj 
ncccfiiratcs  ordinariaSj&  ilipcndia.  non 
fufficcrcnt  vc^igalia  illa  qu{  ab  initio 
proptcr  immcmorialcm  corum  antiqm- 
tatcm  prudcntcr  crcduntur  impo(jta,vi- 
derunt  Magillfatus  huins  Ciuitatis  aut 
illa  priora  augcnda  cfle.aut  alia  dc  no- 
uo  impcncnda:  Sedcumaugerc  antiqua» 
&  magis  oncrare  rocrccs  vidcrctur  dnrii, 
i  odicarunt  commodiut,vt  in  rcbus  quitiuB 
vciinur  ad  vi^um  aliqua  connitucretuc 
impontio/  qu(  vt  crc('itur  fuit  aliquorii 
dcnanorum  in  his  qu^  ad  vcnitum  fcin- 
dunrur.  dicitur       (if^i  del  t*I/  ,  addcre. 
turq;  in  tritico  illit  11.  dcnatiis  aliquid 
aliud  vfq;ad  tres  foIidos«  qui  a  multis 
ctiam  annis  cxiguntur  in  ca  iritici  mcn- 
fura  quam  dicimus  Cahis.  rmpofit^q;  h« 
iufmodi  collc^x  fucrc  cx  communi  con- 
fcnfu  populi  ,  necefsitatibus  Rcipub.  ita 
cxigcntibut :  Cui  rci  fidcrafacit  Secundu 
Priuilcgiuro  Alfonfi  :.quod  halictur  in- 
tcr  priuilcgia  ab  eo  huic  ciuirati  concefla, 
vbircfFcrr  obfequium  quod  hxc  ciuitat 
Patri  (uo  lacobo  fccundo  prx(\iiit  ad  ac 
quilitinnem  Sardinif  &  Corcicf ,  conce- 
ditq;  Ma^idratibus  iljius  facultatcm  ad 

impo- 
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'rm;»on^i<{um  GabeFl.ij  In  paiw,  vino  ,  <5c 
fiinilibus  rcSus.  lunitij-,  .Cquod  omncs  Re 
pofl  ipfum  obfcruariinr ,  <5c  ficiclifer 
obferuit.)  fe  non  impditJuru  aliij  iaicolle 
Aasv«ltrifbura  aur  vc^igalia  in  his  rcbus. 

Hancf^culcatcm  «Sc  concertioncm  fa- 
Aam  Magtftratibus  huins  ciuitatM.conlh- 
tuendi  quafcurK^;  impontioiics  tn  qui^^uf 
uis  rcbus.ad  lcuandas  communcs  huius 
ciuitacis  ncccfsitatcs  con(trmiuir,iSr  locu- 
plctifjimc  concedit  dcindc  filius  ipfius 
Pctrus  i.  Pnuilcglo  ^7.  intcr  priuilc-^ta 
qur  abhoc  Rcgc  huic  ciuitati  habcmus 
ronccfTa. 

Durarunt  lizc  vr^i<;a]ia  hoc  modo 
)>er  inultos  annos.Ad  publtcas  illas  neccf 
fitates  qiiasdiximus. 

Quious  alia  dcinde  ^rgTauifsima  f-ic- 
cefsit  .  Etenim  cum  ad  communcm  tam 
fidci  quam  horum  Re^norum  vtiilirate 
oportutfrit  Rc^iSus  Aragonum  multa  bcl 
)aintrc,Sc  cuin  capttalibus  rcligionis  no- 
(Vrx  hoftibus.  i5c  cum  propriis  quandoq; 


fubditts  propter  vtrias  apud  ilios  exortat 
fimulratcs.ciuiliaq;  odia:  in  quibus  cucn- 
tibus  debciit  ciucj  Principibus  fuis  non 
modo  pecunias,  verumetiam  fan^utDera 
«5c  vitam  in  iJlorum  obUqutum  &'iuua- 
iDcn  ufferre  ,  pcflularunt  hac  ocaGonc 
varii  Rcgcs  ab  hacciuitatc  maximas  fub 
mutuo  pe*un  arum  copias  ,  ad  quas  i)lii 
vt  par  crat  exhibcndas,  ncicfsc  fuitciui- 
tatcm  hanc  &  Magiflratus  illius  a  priua* 
tis  easquxrcre  ,  ac  rccipere  fub  dcbito 
pcrfulucndi  illis  annuas  pcnficnes,  quas 
etiam.Rrgcs  ip!i,  vna  (um  capitali  fide- 
Iiicr  rcflitucre  cum  primum  (ommodt 
pofl"cnr,prcmittcbant.Quod  cirta  pcnfio- 
iics  ipfaialiqua  ex  parte      per  aliquod 
tempus  Rcx  noftcr  prxflitit,  licet  («pi- 
talium  niultarumq;  penltonura  onus.fciii 
pcr  ciuiranpfa  fubcar. 

Hac  via:exconfcnfu  eorum  qui  publicii 
hiiius  ciuitatis  cocilis  interfunt ,  &  porncs 
qunsomnis  autbontas  diflribucndi  bona 
iliiuspofitacft. 


Anno  Dominl  i4;7.Regi  Alfonfo  collatz  funt 

tnutuo  ab  hac  Ciuitate. 
Anno         i4:iS.  eidcm  collatx  funt. 
Anno         14:9>   eidem  Rcgi. 
Anno  14^0.   eidcm  Rcgi. 

Anno  i{4^.&  14^9  •  eidcm  Regi  Alfonfo  ,  Sc 

Rcgi  loanni  fucrc  collatx. 
Anno  1471-  FcrdinJdo  Rcgi  Catholico. 


Anno 
Anno 


150;. 
I<c6. 


cidcm  Rcgi. 
cidcm  Regi. 
NoOro  cTia  Rcgi  Philippo  Sccudo  coltatx  funt 
anno  M$4. 

"t^xpccunix  cfliciunt  in  vnumcolle^ix. 


5  49  J. 

7»4!i'- 
10X5  1. 

«9'S- 

librx 
librx 
hbrx 
librx 

10.  Solidl. 
#cie.  Sulidi. 

71^0. 
I  5^00. 

«4777- 

librx 

librx 
iibrx 
librx 

??77- 

librx 

libras. 

&  12.  Sohdoi. 

Ad  has  pccuniasquas  hxc  riuitas  fuis 
It.egibu$  non  potuit.ncc  dcbuit  non  acco* 
snodare,Sc  multasalias,  quasCcrefccntibui 
progrcfl^B  tcmporis  publicts  &  commu- 
flibus  nccefsitatibus  quibus  illx  antiqux 
Gabellz  nonfufficieoant)  opportuitne- 
cctiario  i  priuatis  fub  annuis  prnfionibus 
-accipcre.ita  effcdtu  efl.  vt  iuxta  ea^uc  in 
libris  <Sccompuns  huius  Ciuttath  a  viris 
fidelifsimisfcripta  iiiuctiiutur,anno  1464. 
erfolueret  iim  hxc  ciuiris  in  annuis  pe- 
oribus  18176.  libras.  Qaas  non  valcns 
cx  Gabcllis  antiquis  rcdiracrr,aliis  publi 
cii  necefsitaiibu^  cx  iniuriis  rcniporam 
fempcT  occurrctibus,  fficut  accidit  in  pri- 
Mata  cuiufq;  patris  faiiliiias  doiao,  fine  ip 


fias  cu)pa)oportuit  fubinde  feiopcr  auge^ 
ri.  Qua  ratione  cflx£i&c(l,vt  anno  dein- 
dc  i4)io.  folucrec  in  aanuis  penfionibus 
31(60.  libras.  Anno  ]joo.  33361.  li- 
bras. 

Deindeannis  fupra  MilcfslTDom  qula 
gentefsimum.19.  30. 21.  2:.  pafla  efl  faxc 
ciuiras  maxiraa  darana  :  Extiteruotcnim 
tunc  fimultates  huius  rcgni,peflcs,&  alia 
infortunia;  qu0  rcroporc  cum  pauciftimi 
remaucrent  multis  pereuntibuj  :  ahi»  rc- 
cedentibus,  fuerunt  Gabcllarum  redditus 
•dco  tenuci  vi  ncc  poflent  Magiflratui 
ex  illij  pcrfol«cre  innuas  pcnfioncs  com- 
hiemorans,  ncc  neccfsiiatibu»  ordirariil 
hifq;  Erauifsimii*  qu«l«»  folcnt  tcpiporc 

^  *^  fimulcai 
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(imal^tan  pcflis  accirfere  ,  occarrtre, 
Vnde  opponuitnoua»  pecunias  «jucrere, 
&  pcnliones  illa»  aooius  plurimun  aa- 
jeri: 

Et  iia  ,  Aim»  i  $  $  o.  ptrfoluebantur 
libcx. 

Anno  dctude  154».  fioiT* 

Anno  ij^c.  <66li.  librx. 

Anno  1560.  d<  646.librz.  Et  hocpro 
greifu^quta  necefsitatei  publicx  non  fo- 
lura  perfcueraur,  verumetiafn  indie»  a«- 
gentur  vt  rtatim  exponcmn» ,  tam  onera 
illa  qnim  aanux  pentioncs  creucmntfi- 
Bial.  Vnd«  hoc  tcrapore  perfoluit  hxc 
ciuiras  in  annuts  peniionibu»  fere  fcxa- 
^nra  o€to  milia  aureoruiB  parum  plu(« 
vet  ininus. 

Hac  crgo  de  caufa.  cum  5c  neccfsitates 
&  oncra  riauatis  iia  creucrint ,  nec  cul- 
pa  MagiftratuuTO  vt  imperitura  vulgu» 
cxiClimat  fetl  ncccfsitatibut  Reipub  .  & 
iniani»  tcmporum  ita  omnino  exigcnti- 
buf ,  oportuit  prxterillas  Gabcllasquas 
diximus ,  alias  imponi  in  vino  >  in  codS 
tritico,qua»  (tatim  recenfcbimus,  &  cG- 
niuni  confenfu  proccruro  ciuitatis  pro- 
ptcr  bonum  commune  refta  rationc  il- 
Ittd  portalantc  .  Conrtet  crgo  falrira  ex 
his  hxc  prtmanccef  Ttas  cxiniuriis  tcm- 
porum.co  progrcfTu  quera  hic  recenfui- 
niut  orca>qua  tcnctnr  pcrroluerc  hxcci- 
uitas  in  annuis  modo  pcnnonibut  fcre 
6Sooo.Iibras. 

Oiferunt  fc  Sralii  duc  nccefsiiatcs  vr- 
gcntifsimx  circa  annona  iSc viftu.Prfcede 
tibus  enira  annis  cxrra^io  tritici  c  Caft«l 
]a  &  Infula  Siculx  eratlibcra.  dcffercba- 
cufq;  huc  triticum  ab  ipfifmct  racrcato- 
ribus  coraraodo  pretio,  fufficicbatq;  ciui 
tati  aliquod  tantum  habcrt  fcruatura  «  H 
qux  nccefsitasci  fe  offcrctj  qux  raroac- 
cidcbat,  &  ita  raro  vendebatur  rriticum 
cinitatis ,  fed  aliqtiaodo  diuidcbatur  per 
familias. 

Deindc  vero,aIiquot  ad  hinc  annisel: 
TraAio  Cartcllxprohibitaertti  Regcli- 
cet  altquando  concedatur  in  aliqna  certa 
quantirate,  fed'exigua  cericfi  cum  frc- 
qnentia  &  tnultitudine  haintpopuli  con 
^ratur»  quo  (it  vt  ea  via  pamra  fubnc- 
niatur  huic  rcgno  &ciuitatt,vbi  tam  pa- 
rum  coUigitur  tritici.populus  vero  aaco 
•bundat,  propter  quod  indigcc  abfolute 
^  omninn  rriiico  biculx,  ncc  cotnmodc 
ipd  proHinTam  clTe  potcrt.niQ  magna  co» 
^ift  trhici  iadc  a4  aos  onaflis  mmbas 


*Jcfferan»r.^  CcfranmriaiB  mercatoret  vt 
iolcbant,  quiaextrailio  prohibita  cftall 

?uot  ab  hinc  aiints,S(  a  Proregibus  iliius 
niulx  itnpolita magna  vcd)is^«Iia  cxtra- 
hentibus  iiiud,ctiam  (t  ad  hanc  ciuiia^e 
dcleratur.  Quo.fiijvt  pariim  prctiiitriti- 
ci  auclis^partim  prcptcr  vc^ligalia  cxtca 
hciitibus  illud  impolita ,  annona  ia  fuoi- 
ma  fibi  caritate  Sc  prctio  .  Prxfcr  hx<» 
niarc  antea  fecorius  nauigabatur,  modo 
tot  exorti»  ininiici»  cathoiicx  Rcli^ionit 
&fideiabundat  innumcris  pcricuJis.pro* 
pter  qund  prctia  contra^as  aifecuratio- 
ni»  au£ta  quoqae  maxiiBc  funt  ,  B«c 
non  cambia  ,  Sc  qux  foluuntur  nerca- 
tcnbus  pro  literis  campforiis .  Qtiibifs 
cffc^um  ert,vt  mercatorcs  non  audcant 
&  inuitati  a  Ciui;ate  triticum  indc  ad  nos 
.adduccre:  Quod  G  quis  aliquando  id>tco 
tct,  portalat  iniquasconditioncsiPrnao 
vt  rautuefur  ci  magna  pccuniarum  copia, 
cuiiis  annux  pcniioncs  a  ciuittc  perfol- 
uantur .  Sccundo  nc  taxctur  illi  pr«tif » 
fcd  vt  pofsit  vendcrc  pro  hbito.  Tcrtio 
ne  compcllatur  venderchoc  vcl  illo  rcra 
porc.fed  cuoi  illiut  cnpiditati  placnerit. 
Qu;  conditiones  &  fimilcs  quas  pcflu- 
lare  foIenc,in  damnura  potius  cinitatis, 
funt  <Sc  in  pcnuriam  annonx ,  ac  carita- 
tem  prctiorura,quam  in  comraodam. 

Ira  cogitur  omnimo  Ciuirai  ipfa,  nc* 
vicini  cius  famepcrcant,  Ptocuratoteai 
fidelcm  comitcre,qui  triticum commo- 
de  cmar,ac  expenfas  facere  in  eo  hucdc 
fcrcndo.  AfFcrc  enim  illad  duplici  fiiK: 
Primo  vt  abundet triticu,qua  dc  caufa  no 
ad  eam  menfura  adduccndum  ert,vt  nec 
dcHciat  nec  abudet:  Quod  cnim  in  priua- 
ta  domo  dificilc  crt.in  tamingcnti  Rcp. 
quara  impofsibile  crit;  propterca  deffe- 
rcndtun  ertin  eacopta,vt  fcmper  aliijuid 
abundct,  quod  ft  aliquod  nonnunqaaiB 
depcrdatnr,vtiliftimum  crt,raodo  fitfuffi 
cienter  prouifum.  Alicr  6nis  crt.vt  comf* 
modo  prctio  vendarur,obuicturq;  cnpi^ 
dicati  aliorum  venditorum.Quod  ytoh>- 
tineat  ,  licet  multotics  accidat  proptcr 
cxp{fas  in  co  faAas  <Sc  caufas  poftras  raen- 
furam  tritici  quam  vocamu»  cahis  rtarc 
ciuiiatt  in  pretio  vt  9.  vel  10.  aureoru, 
nc  cxteri  in  tanto  pretio  vcndantifed  in 
moderato,  conrtituit  trttici  mcnfura  fub 
pretio  7.VCI  S.anrcorBm.  Vndc  pMitor 
hxc  Refpnb.haiufmodi  damnaadanno- 
nam  c  Sicula  comodc  parandam.cum  (ine 
ca  isnpofiibilcfic  hicvincre  ,  {«d  oppoc- 
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tcret  oraoino  non  folura  hanc  Ciaita- 
tem  verumciiam  alia  oppida  huius  Ki  g- 
nt  fame  perire  :  cxpcriciui»  ciiim  tclle 
qdando  ncccfsitas  plurimuna  vrgct,  c.v 
hoc  tntico  omnibus  locis  Rcgni  fubuc- 
nitur. 

Ita  facit  miximai,  cxpenfai ,  partiin 
in  tritico  «^uod  opportet  abundare ,  8c 
nonunquain  pcrirc ,  parrim  in  co  tjuod 
detrihii  aprctio  quo  ipiiftjt,vt  inilio 
toraodiori  ab  omni' u$  cmatar .  Accidtc 
ctiaio  vt  vcl  proccllii  mari«,  vc)  inuafio- 
nlJnis  Pyrataruni  dum  dcfFcrtur  per  ma- 
rc  ,  quaniloq;  pcrcnnt  fruiiicnta  .  qua;  <iS- 
na  aliquaio  pcrtingut  ad  dcic  milia  au- 
r«o(um,  aliquaiido  ad  i<.  aliquaiido  ad 
20.vcli<.  has  igitur  ac  iimilcs  cKpcufai 
cartum  cft  rcciipcranda?  cn«  a  Alagi- 
ftraribai  cx  lin*.ilis  CiuiSus ,  cum  otnni 
iurc  quod  in  communcin  omnmni  vti- 
litatcra  ,  Sc  iicccfsit-rcm  e>:pcnditur,  om 
■aium  q  joq;  fump:ibus  lcuandum  fit. 

Quam  vcio  vtilc  hoc  fit ,  vcl  Wac  ra- 
tionc  conrtabir.  Indi^ct  Ciuis  huiusCi- 
uicatis  deccm.  v.  g.  mcnfurii  tritiii  ,quas 
tcrtifsirao  nill  Ciuita» ,  cura  hac  diligcn- 
lia,,  Sc  ocpenfis  pararcr  annonam,  ad  mi- 
jius  cracret  loo.  libris.Ciuitate  vcro  hac 
railonc  annonani  parantc  cmct  illas ,  vt 
vidcmus  70.  lib.  reportat  appcrtc  cora- 
modum.  vt  }0.  ncq;  hoc  folura  ,  fcd  cmit 
optinm  n  trtticum  ,  abnndant  criam  fo- 
rum  5c  paupcies  panibus,  5c  prxter  alias 
innumeras  vtilitatcs-  fahim  eincns  idas 
dcccm  nicnfuras  haiic  rctcpit ,  vt  lucrc- 
tur  50.  libr.  omncs  vcro  Gabcllx  quas 
potc(V  pcrfolucrc  non  pcrucnient  ad  <• 
libr-  iraoncq;  ad  3.  loquor  dc  his  quaJ 
pcrfoluit  rationc  tritici  ,  quod  ab  ipfo 
ad  itiolas  ducitur.  Nonnc  io;itur  prxtcr 
commucm  vtiiiratcm  qaam  totus  popn- 
}us  rccipit  cx  abundantia  Annonc,  cui 
uis  ciiam  priuato  in  particulari  vti- 
liiis  efl,  foluris  4.  vcl  5.  rationc  Gabcll? 
tritici ,  cirtcre  70.  autcis  furmcnra  ,  quf 
forfam,  nec  100.  enlifrct  «S:  dcteriora? 


Ncc  co  tantuni  anno  quo  Acrilitai ,  ac 
cnriMs  annonx  accidit ,  hac  vtilitatc,  & 
benciiiio  affiviuntur  tota  Rcfp.  8c  qui- 
im  priuatus  Ciuis.  vcrumciiam  ,  &  mul- 
tis  fci^uentibus :  cum  prctia  rcrum  ma- 
ximc  rrinci  fi  fcincl  augranrur  ,  difficile 
deindc  decrefcant,  quantumuis  in  lubfe» 
qucnttbus  abundcnt. 

iNo.ii  multos  harum  rcrum  de  quibut 
agiin  is  non  l  jt:$  perims  conccdcrc  libcn 
ter  probandain  cffe  Magiftratum  folcr- 
tiam ,  <Sc  indunriain  in  paranda  annona 
cjc  Sicuh  pcr  liJclcm  procuratorem  co 
niiliam  ,  cxtcrnm  prctium  quo  frumcn- 
tum  dcfcrtur  plurimum  cxccderc  eoru- 
dem  Migilliatuu  incuria  ,  <5c  incrtia.  £te 
nim  cuin  v  na  r:c  potifsirais  caufis  prop- 
tcr  qu;im  frumenta  in  pretio  adco  ex- 
ccfiiuo  indc  ad  nos  adducutur ,  fint  raag- 
na  vcct!2;ilia  qux  illis  in  Rcgiio  Siculf 
impofita  funt ,  polTcnt  (inquiunt)  Magi» 
ilratus  Valcntini  hjic  damno  occurrcrc, 
&  uilius  multo  illud  cracrc,  fi  curarcnr, 
vt  varia  Rcgum  priuile^ia ,  quibus  htuc 
Ciuitati  coccditnr  cxtra^^io  tritici  c  Sicu 
la  .  cxiguii,  «Sc  minimis  vc^tigalibus  foltt- 
tis  cxccutioni  inandarentur  (^uod  quia 
adco  negli^cter  o  btincrc  curant,  in  tanto 
prctio  ad  nos  inde  frumcnta  defcrutur. 

Certe  ignorant  hi  quot  viis  ac  vi* 
cibus  quantaq;  folicitudinc,  &  diligen- 
tia  in  coniinitlis  Rcgnorura  ,  cxtra  il- 
l.t  M,iginratu$,  &  tribunus  picbis  huiui 
Ciuitaris  qui  dicitur  SindichuSi  sixi  funt 
illud  nbtinerc  ,  cuius  rei  cert3  omnino<ji 
indubitatam  fidcni  ciuiuis  hxc  legenti 
facienc  profrfto  (vt  alia  innumcra  tefti- 
monia  eiufdcm  rci  nunc  omittaiB)  liter» 
Caroli  V.  Impcratoris  ac  Rcgis  Chridia- 
nifsitni  dc  hac  rc  ab  eo  datx  :  flcfcnten- 
tix  quxdam  circa  eandcm  rcm  a  lu- 
^cibus  grauaminum  lat^,  quas  hic  pla- 
cet  apponcrc.  Primura  igirur  Carolus  V. 
ad  pofttilationem  huius  Ciuitatis,  &  Rcg 
ni  Barcinonc  anno  Doraini  hasli- 
teras  exccutorias  dedir. 


JAROLVS  diuina  faacntc  Cfcmcntinia  Romanoru  Impcratorfcm- 
Jpcr  Auguttus  Rcx  Gcrmaniz,  loana  eius  matcr,  &  idcm  Carolus  Dci 
^'gratia Rcgcs  Caftcllx ,  Aragonum ,  vrriufqj  Scifcilix,  Hicrulalcm,  Vn- 
,  Dalraacia:,  Croatia:, Lcgionis  Nauarr2,Granat«,  Tolcti,  Valentiac ,  Gali- 
ti«>  Maioricarum ,  Hiifpalis  jSardmix,  Cordubjc,  Corfic^,  Murtiar,  Gicnnis,  Al- 
garbii  Aigczirc,  Gibralrari,  Infularum  Canari-e,  nccnon  Infularum  Indi.^.rum,  ac 
terrc  hrma;  Maris  Occcani ,  Archiduces  Auflriar,  Duccs  Burgundi^  ,  &  Brauan- 
tuc,  Comitcs  Barchmonx,Pudria:,&Tyrolis^  &c.  Domini  Vifcaia:,Mo]inar,&C; 
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Duces  Athenarum,  &.  Ncopacrix ,  Comitcs  Rofilionis ,  &:  Ccritanix,  Marchio- 
ncs  Onftanni,  &  Gotianni,  fpcdlabili  prxGdcnti  fcu  cuicunq;  futuro  Viccrc- 
gi,&C3pitanco  Gcncrali  noftro  in  prardiao  Scifcili^  vitcnoris  Rcgno,Ma- 
gillro  Inlhtiario  ciufqi  in  officio  locumccnenti,  ludicibus  noHr*  Magn^  Rc- 
gi^  curix,  M.'giftns  Rationalibus,Thcfaurario  ,&C6fcruatori  noftri  Rcgii  pa- 
trimonii,  nec  non  Magiftro  Portulano,  Viceportulanis,  Portulanoris,&  cullo. 
dibus  quorumcunq;  portuum,  &  carricatorum  iftius  diAi  Scifciha:  Rcgni,&a- 
lu^  officialibus  njaioribus,&  minonbus  ,ad  qucsfpcftct  ,  &  prafcntcs  pcrti- 
ncanr, fcu  (ucrmt  quomodohbct  prxfcnratc,filutcm,&diIeclioncm.Cu  incu- 
riis  per  nos  nouifsimc  celcbratis  in  villa  Montifonifucrimus  pro  panc  criii  bra- 
chioru  pr^dK^i  nollri  Valcntix  Rcgni  humihtcr  fupplicati ,  quatcnus  proob- 
fcruacionc  fororu , & priuilegioru  pcr  Rcges,nollros  prajdccclTorcsjCiuitari 
VaIenti^conccflt.'ru  mandarcmus,quod  quotics  pcrnos,  fcu  officialcs  di£lino- 
llri  ScilcjliaiRcgni  fucric  cidc  Valcnti«Rcgnoc6cc(ra  licetia&  facuhasabco- 
dc  cxtrahcndi,lcu  cxtrahi  facicndi  aliqua  quatitatcm  firuracntorum, fiuc  ordci, 
tantum  folurrct,&folucrc  dcbcrcc  ad  rationcm  tarcnorum  triura  pro  quaii- 
bctfalmi  frumcnriji &tarcnu  vnura  cu  dimidio  pro  qualibcc  falma  ordei.Cui 
quiJcm  fupp/icacioni  nos  libcntcr  duximus  annucndu  provt  pcrillius  feriem» 
&  thcnorcmlatiuscft  vidcrc.  Quidc  vcrbo  ad  vcrbum  talis  cft.Cum  pcr  pri- 
uilegia  Rcgis  Martini,  &  Rcgin?  Mana:,  &  Fcdcrici  Rcgis  Scifcilia»  conccfla  vc- 
ftra:  ciuitaci  Valcntina;,  &  lcgem  Cuc  forum  conftitutura  aCatholico  RcgcFcr 
dinando  in  comitiis  cclcbratis  Mcntifoni  AnnoDiii  ijio  fic  inefFedudifpo^ 
Ccuftatutu,&  ordmatii.vt  quotic(cunq;cxtrahatur,&cxtrahi  pcrraitantur, fru 
mcntiJ.&ordtu,cum  faculcacc  V.  Mag.vel  Magiftrorii  Portulanoru  vcftr^In- 
ful«,  &  Rcgni  Scilicir  pcfsit  vcftra  Ciuitas  Valcnti^  cxtracrc  ca  frumcnta  qui- 
bus  mdigcbic  ad  fuara  annonam  prouidcndam,  folutis  tantummodo  thbus  ta- 
rcnis  pro  mcnfura  tritici  qu^  dicitur  S*lmj£encral,6c  vnico  tarino.  ac  dimidio 
pro  fimili  racfura,&  Salnu  jenerdl  cTdihmionc  huiufraodi  cxtraftionis,prop 
tcrca  proccres  triu  ordinu  Ciuitatis  Valcntiathumilitcr  poftulanc  a  vcftraM^- 
gcftacc,vc  didla  ciuitas  Valcnti*  pofsit  habcre  neccffani  annond  frumcntoru 
&ordcorum,conccdatur  illi  ad  obfcruantiam  dictoru  priuiIcgioru,&  fororu 
ftatucrc,  ordinarc,  ac  pricipcre,vt  quoticfcunqj  a  vcfbra  Magcftatc,  vcl  Magi- 
ftris  Portulanis  fupradiclis  fucrit  ciuitati  Valentia»,  coccfTa  facultas,ad  cxtrahc 
du  di^a  frumcnta,&  ordca  a  mcmoraca  Infula, & Regno  Scilici^diftaciuitas 
Valcnti^  pofsit  in  efTcftu  cxtrahcrc  dida  frumenta,  &ordca,  folutistantu  fu- 
pradi^lis  tribusTarinis  promcnfura,&  Jfalma  gcncrali  ordci .  Ac  vt  hicomnit 
fuum  fortiantur  cfic<ftum,prjccipcrc,  vc  cxpcdianturlitcri *c  mandara  ncccf- 
faria^  TUcet  fm^  JJliigeJ^.  Jjlaius  Vtcecdncellar. 

Ec  quia  noftr*  mentis,  &  intcntionis  cft  pr^infcrtura  forura  cidcm  Ciuitati 
Vaicntic  pcrnitus  ad  vngucm  obfcruari,thcnorc  igicur  prifcntium  dc  ccrta 
lcicntia,Rcgiaq>  authoritatc  noftra,&  confulto  pracinfcrtam  fupplicationcm, 
in  cius  pcdc  fadlam  confirmantci  >  &  quaccnus  opus  fic  dc  nouo  conccdcn- 
tcs,Tobis,&  vnicuiquc  vcftrum  ad  qucm  fpcftct  dicimus,prxcipimus, &iu- 
bcmus  ad  incurfum  noftr^  indignationis,  &  ir^,poencque  vntiarum  millc  irre- 
nuGbibtcr  cxhigendarum,&  noftro  infcrcndarum  «ario.  Quatcnus  prfinfcr-^ 
tufbnim,feu  pnuilcgiu  omniaque, &  (ingula  inco  contenca  eidcciuitati  Valc- 
ti{  fuif^-  £tdoribus,  &  procuratonbus  i  prima  Imca  vfqy  ad  vltima  tencacis  firmi 

tcr. 
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tcr.&obfcructis  tcncriqy  &:obreruari  pcr  quos  dcccat  inuiolabi/iter  faciatis  iuxta 
«ius  fcricm,&contmcntiajn,  &tcnorcm.  ncclccusagatis^autagcrc  permit»- 
^js aliqua rationc ,  fiuc  caufajG  prctcr  ira.*,  &  indignationis  nollra;  incurfuni, 
poenam  prac  appofitam  cupms  non  incurrcrc  .  Dat.  Barclnnonc  ,  dic  17. 
ftienfis  Maij  odaua  indmonis,  Anno  a  N.uiuitatC  Domini  i  5  3  i. 


Yo  el  Rey. 


C^f.iren  CP»  CitthoUcd  JMd^eSlkg 
manJttuitmichi  ygonide  t^imet. 

beat :  cum  fpc  podulandi  huiufmodi  »ra- 
uaminum  rcllirutioncm,  vel  ab  eodc  Kc- 
ge  in  commuiiibus  horu  R.igiiorucom 
mitiis,  vcl  a  iudicibus ,  qai  in  cifdc  cu- 
mitiis  defignantur  fingulis  Rcgr.isad  exi- 
gcnda  grauainina  huiufinodi ,  vcl  Hmilia 
a  Fifco  Rcgio.  Quod  &  prynitit  diligen- 
tcr,  vt  ex  fci^teiiriis  quas  hic  appone- 
mus,  perfpicuum  fit  ^qux  erfi  iuftc  latas 
(int,  adhuc  nihilominus  Ciuitas  hcc  hu- 
iufmodi  damna  patitur ,  ncc  illa  vitar* 
poteft,  cum  nihil  aliud  pofsit  quam.ho- 
reftis  viis ,  quas  modo  exponimus  ,  ab 
illis  fe  cximcre  ,  ncc  iniuria  tcmporura, 
vt  vidcraus  fufliciant. 


ET  licctruficercdebuincnt  huiufraodi 
literc  ,  &  mandata,  qux  a  Chriftianif- 
mo  Impcratorc  in  fauorcm  huius  Ciuita- 
tis  data  fucrunt ,  vt  Ciuiras  hcc  folutii 
tantummodo  fupradiftis  tarijiis  extra- 
hcrct  frumcntu  ordcum  cx  Infula,  <Sc 
Regno  SciIicis,nihilominus  ^  Prorcgi- 
bu'i.5c  Magiftris  Portulanis  illius  Infulx, 
&  Rcgni  ncfcio  quibus  dc  caufis ,  cu  ma- 
ximo  huius  Ciuitatis  grauaminc ,  aftu,  & 
rcipfa  obfcruata  non  funt.  Scd  compelli- 
turCiuitas  hcc  intcgra  veftigalia  ibi  im- 
pofita,  dum  frumcnta  vcl  ordca  cxtrahit, 
illis  pcrfolucre  :  quod  cum  adco  fi-umen- 
tisillius  Infulx  indigeat,  quafi  redimens 
fuam  vexaftionem  pcrfoluit ,  licet  no  dc- 

SENTENTlv€  LATAE  A   IVDICIBVS  GRAVAMI- 
num  defignatis  Regno  Valcntlno  in  commitiis  Montifoni .  Qmbus  pra:- 
cipitur  rcCtitui  Sindicho  Valentino  Gabcllas  rcccptas  abcxa- 
(floribus  Siculis  rationc  fmmcnti  indc  cxttadti. 

hi  futio  Gr.wamims  ohWifirr  fndictim  Ciuit4tis  ynUnti^,  cum  quope^ 
ititeidem  Ciuitatt  reftitui  iiuin^ttemille,<^  trijtnta  d»c4tos,(juos  yiagi- 
m^^Aiiri InBtti^riuj,  C^TortuLnus InfuU  Scifcili^  mjindaruntfoluiperf>roc$f 
flttQrtrdiBe  Ciuitatis  anno  i  $  3  6.rationenoui impofiti  tritici  traBper  ditios  pro- 
cur^toresd  diUM  IrfuU^rMtionepromfionis  diEl^  Ciutt4tis,contradi/fefttionem/o' 
rifstiiperfuamyi.iiefi4tem  in curi/s celebr4tis  jAontijom  .Anno  1  5  3  3.  Cf»»^ 
/enMtoria  dintfori .protttdeHteft ^rauamen.  Et proinde  dxna  quin'p  milletri^iff 
td  ducatos  per  fuam  jA  '^efiatem  e/fe  foluendos ,  O»  efe  conftgnjndes  fuper  terttd 
parte  /truitif,ftau^eidemcompctunt  yftiinfrdannum  adiepublicattonis  compwta- 
d,im,pofsitcoramjAa^enatefuatn  pr^fenti  Kfgt^^^c^fitntcaut  eoahfente,coram 
fuis  offieialthits  in  dich  Rj-^no  exisientib„s,ad^uotpertinebit  ydiclaiuradeduccrei 
quomodoltbft  eid'.mpertinentia /aperpredt^lif. 

Tr^infert^ prouifior.is  exemplum pro  yt  iacet  dbflrahitura  regifiro  met  Ftanctf- 
ciloainu  Gilyauthont.ite^rj^ia  Notarif  pnhhciCiuitatis  \e^myalentin^  : ih 
quocontinenturomnes  prouifiones^CP* dcclarat^onesper  Rj^ertndos,  Nohiles,  J^a^- 
nificos  Examinstoresy  Tromfore/?^£rauaminumper  S.C.9^egtam(pjAdgefi<stem,e^ 
pcr  tria  hrachia  yaltntinorum  in  curMspenerttltbuj^nno  1 5  S  6.  jAcnttjom  cele- 
*    P  ^  krati^ 
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WmW  n-tmmitts  -ifjtiM  -,0*  f>cr  mt  ^ttiumTfinclfcum  U/mncmGli  Nct^rium  im 
CoH&Jtru  Bcjti  Idcoht  Ciuitdtis  VAcntia  fcrthdmfp  fr^M^iorum  grxtum.num^  die 
feit^  menfis  Iulu  '53^-  corjm  di^u  examinttorihuf  t  Tromfortbuf  frau<;mini 
in  ill  die  in  pr^tdMA  Confrjitrid  exifienttbujy  puhltcdtoj,  m.inu  medfrof^rt^fcrtftHia» 
tS>*  cnmftto  ort^iKsh  hene ,  fidehter  comfrobatum.  Et  eidem  Httfs  fid es  tribua,- 
tur, ditiusFrAnaf'.  ut  loannes  Cil Not.irmt  htc  mefuhj crtho»^  meum  fJitum ar» 
tu  notari^  afpon  o  pro^t  ecce  fi£^  «^*  num. 

Infklio graujminis  oblati  fcrfmdicum  CtuttatisValenttay  auofetit  eidem  CiuttM- 
tt  rejlftut  Vigtnti  fex  mille,  oclua^intafeptem  Jibra/y  decem  fohdos,  mcnette  regalium 
Valenti>e,  c^uas  locumtenens  peneraln  jA  fiiflri.  J^  -^'fler  inslitiariujt  typorttd^t- 
nus  InfuU,  C  Sctfciir  m.snd.ir:<nt folui  per prorur^tores  faUores  diBie  Qinh 

t  itis  Valcntta-,  r.tti  >nf  w-ui  impoftti  trtticttraBi  per  diths  frocur.tt9res,feufatlarxs 
«  dit}a  Inf  iU,  ratione  diti^e  Qiuit.itls,  tnannis  i  5  8  i .  C^»  j  5  8  ».  contra  di^ofiti$~ 
nem  f)rorumper  fuam  jAag^siatem  rditorum,  in  curijs^ontifoni  celehr.rtis  tn  atf 
n  's  15 ;  ? .  ^7-  C?»  ohteruiitori.imtllor;im  cotuefinm,  aliorumcp  fjrorumyiy*  priuile- 
gi-)rumdtH  f  C.t:t;t's  fuperhis  concffjorum.  f.*l}olegittmocalculo.^utaconilat  Ae 
folutiine  dttif  cjusntit  t  'Syproui  lent,t^  declarjntj^ratiame  fr^editlum  cjje Jund.'tii, 
C?*  ftr  yce  hrry  t>rjin  L'  .h^as  >ijitngi  fex  mille  otltu^iiUaJeptemlibras,decem  /0/1- 
dy  perfu  tm  ^'t  aelhtc  efje  folueniaa,  C?*  conftgn.indas  fuper parte feruitif,  fettaltd 
qi  ndt  tt  'prs  /ror  rmjtis  referuata.  F^eferuato  tameniure  procuratori  p*trimoniali,fi 
^u }i  -i  compet.ty  qtu  injru^ttum annum  *  dte  publtcattonis  fr^Jcntis  comfutandti/n, 
fofS't  in  Kjr^iaxyiudientia  tl/ud  dedacere. 

Exemplum  huiufm ;  .li prouifionis,  ftue  fentenii^e  f>er  e.\aminJtores ,  Trouifcre  s, 
^raujminunt  huius  C'iuitatts,fy  KflS'**  Valenttie  fstla,  Jte  dectmo  menfis,  ^Aa^,  an- 
n;  i  ?  4  3«  puhlicat.r  tn  domo  Confratrne  Santii  lacobi,  perme  TctrumJ^ir  No' 
tarium  puh^fum  diflx  Ciuttatls,  O*  Kfgu*  Valentt^ ,  fcrtbam  caufarum  d.ticru grtf 
uamimtm^  fjtlt fumptwn  t  ^egiflro,  in  quo  continentur  omnes  proutfionrs,fiue  fetttem 
tiie,  per  diihs  Trr/.fores ,  C?*  examin.ttores  ^r.!uamtnum f.ttia ,  recondito  parnes  rfte 
dttium  HAJrium,  C  f:rthtm,KS* per  mr  dtli^enter  comprohjtum,.Et  y>t  cidem  coptte 
manu  propria  fcript^e  tanqmam fuo  on^fin  ili fidet  indiihieytdm  iniudittj  ^uam  extrd 
4h  omn.bus impen btur,  Fg  >  ditlus  Tetrus  jA.r  Xotarius htc mefibfcrtbo, ''Jf  meum 
tpto  "Ittor  in  claud  n  Us publicis  infirum:ntis  urtis  Notari  4C  afpono fi^  ►f»  nusn. 

J^rS  acccdunr  propter  ciuMcm  annonj  in  hunc  Hncm  mlttuntur,proptcr  cxor- 

indi^intijjn  inaumeraalia  iniommo-  tas  Rcsibus  granifsimas  aliquas  ncrefsi- 

da,q  .ix  nonnunquam  Ciaitas  Iixc  ita  pa-  tarcs  ab  ipfis  actipiuntur;  ncutac(.idit  ia 

titur,  vtnulla  raiionc  .  ca  vitarc  pofsir.  portu  Carthaginis  i^ocoo.  aurcoruro  a 

^aandoq;  eniui  c.>c  nauibus' qujc  frumrn-  K.cge  noftro  hac  occafionc  annis  clapGs 

tis  onulx  cxpcnlis  ipfiuj  huc  dcfcrutur,  aciipi ,  reftitucncla  quidc,  fcd  quor  occur 

nonniiUu:  percunr ,  aliarum  vcro  frumc-  rciibus  fcinpcr  cidc  Rrgi  fimilibus  necefsi 

ta,q  ia«  aut  teni;icflate  ingroente  ,  aut  tatibus  publicis  adhuc  rccuperata  nO  funt. 

cxalu  caufa  ad  firuialriirius  Ciuttati«,  vl  lam  antequa  cauern^  iilz  qiic  deinde 

Barcinonc,  vcl  Mainrtrarum  aplicareco-  prope  Ciuitatchac  cxtruAa:  lunt,  ad  af- 

ting  t.  fi  quiJcmJco  tcmporc  frumcnto-  feruanda  frumenta  publicx  annonz  ncccf 

rum  inopia  l.iboranr,  illa  ve)  rccUmanii-  faria  extarent ,  cum  in  qubufda  domi!tus 

lius  nautis ,  fibi  vfurpjnt.  A  quibus  dcin-  aliifq;  locis  huius  Ciuitatis  illa  ;ifrrru.-irc- 

dc  tiin  illorum  frumcntorum  prctia  qul  tur,  quzdara  nonnunquam  illorum  pars 

a\i«  expenfx  difficile  ,  &  pcrliteni.  a«  corrumpebatiir  iniuria  humidiratis  fo- 

cum  magna  la^tura  rccupcrantur .  Non-  Jo  huius  Ciuitatis  innatz  ,  alia  pcr  vi- 

kiunquan  etiam  pccunic  <.]ux  in  Siculax*  cinos  niijiori  prctio  quam  Ciuiuti  fta- 

rcc 
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(larcr,diaidel>;irur:  ipnr  <idmna  aut  c'r.Vnc 
Ineccnario  co  tcmporr  rubcnnd.i,aut'TiiA- 
kierc  ciaicaccm-  altcui  «[rauifsinix  indio 
gcntiz  cxpoficara  :  cum  ad  deVirani  .m- 
nonx  prxparattonem  ea  rrumcnc')'rum 
Cnpia  coiigrcganHu  fit^  vt  abundent  illa 
potiu<  quam  deficianr,pcreantq;  poriiit 
tionnullj  carum  ,  qaam  ciacs  ipii  ratr.e 
inccreant  illorum  dcfFc^tu. 

Qu^ihufiiis  etiam  mcrfatorihm  frtime 
ta  huc  defcrentibiis,cofTfcruur  Mag-iirj- 
tuj  V"j|encini,prn  ringula  c^uaquc  mco- 
fura  tritici ,  q«iam  <roijii«us  Ci»jif,  duo$ 
foitdos  ,  &  domns  ar  |n<  a  in  (juifius  ^ua 
frtimcnta  venden Ja  jiTcruaiif.nraru .  In 
loco  (luc  horrco  communi  \bi  puMi- c 
omaibus  fntmenra  vendun'ur,t]uc.i)  Hif 
panc  vocamMS  ■yilho-i.'ti:ti,\\\^i  .yHmoA^i, 
lunc  al>  cild  -m  varii.mini^lri  (or.dituu 
(X  omnt  ordme  homiiiam  ,  iie  fraudcs 
j|i(jux,tain  in  frijmencis  ,  (juam  in  co- 
rum  prcciis  commicjnur  ,  rollatis  iJlis  X 
ciuitate  ipfj  honcllis  (lir^ciidiis  ,  ncpri- 
uaci  vendicorcs  ,  qui  vltro  in  cum  locu 
frumentum  vcnalc  aftiOrtanr.prnptcr  hu 
iufmodi  ftipendia  5r  cxprnfjs  nrctia  Fru- 
mcntorum.  augcrc  nitancur,  Ctim  vidc- 
rint  ocpcdirc,  viros  probos  mitruntptr 
tocam  rcgfmm.ad  c><p|nranda  <Sc  dcfiri- 
benda  firumcnta  (|urin  fin*ulisIocis  coU 
liguncur  »  vc  ommlius  viis  quas  huma- 
fia  prudcntia  cxcogitarc  valcc,  auiiona 
ftbundcc. 

•  Excrufte  pr^ ccrca  funt  In  monte  qao- 
dam  propc  hmc  cmicatcm  ,  locoidiuino 
ccrco  nuuiinc  ad  hnc  bonum  paraco.  ca- 
ncrn^  quxdam  afTcruandis  cricicis  ac(u- 
fflodacifsiime  cquibustjuod  vnn  anno  re 
poaitur,  pnll  m  jIcos  illxlum  &  incorru-* 
ptam  e.<Trjhirur  :  in  (Juo  opcrc  &  fabri- 
ca  cum  ncc  dum  abfolura  (ic,  pluf(]uam 
bfto  milia  anrci  funt  iam  cxpchfi,  6c  me 
rito  cciam  fi  plura  dcfidcrarcntur ,  ranta 
cfthuius  ojcris  3c  iocl  in  hunc  Hncm  vti 
lit.is  cum  ncccfsicate  coniunfta.  Ad  hu« 
lufmodi  cauernas  dcfcrrur  triticum  a  ii- 
tore  maris,  in  quo  dcfcrcndo  &miniftc 
rlis  qux  ad  c-»rwmodam  illius  confcrui- 
tioncm  &  diflriburioncni  cKiguntur,mul 
tas  qaoquc  fjcic  e.>;pcnfas. 

Similefq;  Scmaiorfj,  ncc  niinus  necef 
farias.vbi  'iccurrant  roaximc  flarainisno 
flri  iaundationes  omnta  vaf>anti$i  prxci- 
puc  molas  farinarii^,  diiiifioneSiac  dc- 
curfus  aquirum  quo»  Hifpani  vncamus 
m/;/:  sd  Iias  cniiii  inpru- 


pfu  rcficifdjsneciueifarae  pcrcant.fqyl 
ftacim  neccirario  patcrencur,  li  .vci  pcr  bre 
oc  tcnipHS  fjrinr  dcficercnc,}cxhibcc  quo 
(fu0  cmitas  hx*.  multjm  pccuniam  mu« 
ruJtam,  cuiits  annua^  pcnfiones  toto  rcia 
pnrc  (jjoilla  non  rclliiuicur.ipfa  pciiol- 
■ic . 

Hxtruc^^z  ctiam  m  cadcin  ciuitatefunt 
dotnus,io  quibu^  tani  frumcnri  quod  ad 
moljs  dcilriur.quam  riuidcm  rcdda^li  in 
fjriiiam  ponduN  a  miniflns  ciuidrmciui* 
nti.i  BJclitir  cx^  endatur ,  nc  vidni  duni 
<  A  criti^um  ducitur,  &  iii  domos  luas  con 
i  crium  in  fjiinam  rcdducicur,fraudc»  ali 
qtias  pjh.iiitur'(^uc  omiiia,pubIicii  ciuf- 
dcni  (.luitatis  cxpcniis  liunr. 

Dcmum  licet  viac  quc  a  Requena  huo 
dii  .i  Rcje  vidcrcacur  cfle  aprand* 
n,.  .  .  '.ijs  qurarcdditus  quos  cx  hacii 
«itartf  ivex  nollcr  rccipu  adco  cxigui  funr, 
&  ad  iiipcndij  ftiorum  niiniflroru  aliofqj 
Vfjs  q  los  fupcrius  rctulimus  necefrarit, 
rcferatcj;  plurimum  huiufinodi  viamapti 
5c  cominodam  defcrcndis  ad  no$  iriri- 
cis  c  Cnflcil.1  exillere ,  in  ca  adaprand^ 
mas:imos  cciam  ftngulis  annis  facic  hzc 
nuilra  ciuicas  f  jmptus.  Obfecro  hjt  lc« 
gcnrcm,accente  conlldcrcc.qusm  ne^cira- 
ria  hfc  omnia  ciuibus  Valintinis  finf, 
quot  cxpenfjs  hcc  nccciTarto  cxigauc,^ 
j  quibus  finc  colligendz?  uum  a  ciuibus 
ciuldcm  ciuitatisin  quurum  vtilitate  h^c 
cxpcnduntur .  6c  iiuDt, an  abalicnis? 

Similis  cllhuic  *Sc  hatc  alia  neccfsitas. 
Cum  hoc  nara<];  re^num  non  abudct  grc' 
gibus  ouiuni,  ncc  apud  nos  fint  diiUsi- 
mipaflnrcs  quales  babcnt  Cjftclia  &  Ar» 
jonia.paticur  inagnam  pcnuriara  (.arniu, 
quibus  pcrrpicuiiiii  cfl  raiita  populi  mul- 
trtudineiD  mi>cime  india^erc  :  Siquidcm 
concedcrccur  facultat  exCcris  paUoribuf 
dcfcrendi  huc  carncs ,  flt  pro  iibito  ven- 
dcndi.ex  pafloribus  cercifsirao  ficrctracr 
ca  (ires  ,  patcremufi^  ftatim  haud  dubi^t 
n^ulia  damna  inreadeo  rtcrcfTaria.Nam 
primo,  pendrrcr  rxcorum  arbitrinabun 
dantia  vej  defiFcAus  catnium  ,  &  cuin 
oranes  vcndicorcs  optentcflc  rcrum  pc- 
nuriam  vt  au^eancnr  pretia  ,  ipfimctp» 
flores  quidebcrent  carnes  prouiderc ,  il- 
larum  cgcftate  nos  oprimcrcnr .  Secun- 
do  cllcc  inccrrif  ima  rarnium  prouifsio, 
(|iiam  ficut  iSc  critici  opnrtet  ceriifsituam 
cfTc .  Tertio  in  ngidifsimis  preciis  vcn- 
(tetcrur,  przcer  alia  innumera  incommo- 
da  ^ux  longuoi  cfTet  reccnfcrc  .  It» 
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©portuitomnino.vt  Ciuttas  cum  ipfii  pa- 
lluribus  pafto  inito  conftituat  &  prc- 
tium  carnium,  8c  ^bligationem  affcrcndi 
illas,  maxime  cum  extraftio  carnium  e 
Cadclla  quc  antca  libcra  erat,  modo  pro 
liibita  fit  i  Rcgc.nec  facultatcin  conte- 
dat  cxtrahcndi  .iricres  ab  illo  regno.nili 
quaiidoquc  &  in  e>:i»uo  nurocro.Vtin- 
ucniantur  crgo  pa  lorcs  obligati  ad 
fcrcndas  huc  carncs,  ac  fub  ccrto  &acco 
niodato  prctio,  cogitur(quia  alia  vianul 
lomodocos  inucnirec}miiruare  illispecit 
nias  anricipatasquarum  annuampendo- 
iirm  ipfa  pcrroluit.Expenciitia  enim  tcfli 
cxiguntur  ad  vi^um  huiiis  ciuitatts  com- 
niuiiiter  fcrc  cciituin  millia  ariettiin,prf  * 
tcr  agnos.^dos,  boues  vitulnj  ,  fucs ,  <Sc 
alias  carncs,que4  priuaris  aifcrumur:  Ce 
tUm  millia  anctuni  jd  miiius  valent  du- 
ccntamillia  aurc-nrum,  5c  co  amplius.qii; 
nullus  pailloram  haber,  ncq;  in  grc^ibui 
ncq;  in  pecunia  numcrjti  :  C^io  m  vt 
riit  a  Ciuit  itc  recipcrcr  pecuiiiai  itlas  mu 
tuas  pcr  firgul.is  hcbdomadas.aur  maxio 
mam  illaruin  partcm,  nullo  mudo  potTeC 
nccj;  auHerct  aliquis  cGucnire  cu  ciuitare 
hac  dc  dcfcrcdis  icrto  carnibus  fub  cumo 
cio  prcrin.  Hac  er^o  dc  caufa  cxliibct  iU 
lis  mutuo  pccunUs  illas  quas  dicimus  ac- 
ccpti>  fidei  iunnribus  ,  pcrfoluitq;  ipfa 
annuas  penHoncs  illaruin  ,  quiaaJiter  vi-  , 
Aum  non  habcrcmus  >  uifi  cum  fumma 
fgellate  &  in  fummo  prctlr^. 

Prftcr  hcc  offeruntfcfc  mulff  aljf  ncc 
lcucs  cxpeiife  in  cdiiiiii$,iu  aliis  mini- 
ftroruro  gcneribus  ,  prctcr  eos  qucs  in 
vfjin  trumcntorum  retulimus ,  ac  in  va* 
rils  temporum  eucntibus.  Hxtruxit  enira 
in  porru  Sc  ora  marishtnus  domot  oltm 
tirrcmibus,  nunc  fccbndcndis  frumentis. 
rum  primum  e  mari  extrahuntur,  de(cr« 
Uicntcs:quas  Hifpane  appcWamiis ,B/ t^ir* 
fM4U.  Simulcj;  mtiiiitioncm  cum  cudodi 
bus,&  C^rmentis  enris ,  quo  pnrtus  ifte 
^cquf  ad  tllum  dcfcruntur  tutiora  exi« 
ftant. 

Extruxit  magnam  formofamq;  domu, 
&  qualcm  dignitas  huiu^  ciuitaris  poftu 
lat,  vbi  mcrcarorcs  &  quicunq;  ncgotia 
exercent.conucniant.quam  Hiipanc  dici 
inus, iSitf/o/ij^^r/o/  MercAjtrts. 

Cumcarccres  incendio  flagarint  ,  alii 
^e  nouo  non  fine  raagntl  fumptibtl^  fu* 
lunt  conHrucndi. 

trcwt  halic  noftram  Stholam  prcflan- 
tiftirattm  oranmni  fctcntiaruni  Enipo  * 


num,vbi  variis  propodiis  ftipcnJiii  ha- 
bct  in  ca  gr.iuifsimo^  nninium  cidiplma- 
rum  profcflorcs  :  in  qua  vna  runi  cJi- 
ficiis  quc  in  ca  paulatnn  conllruui.tur, 
cxpenclit  lingulis  annts  plufquain  duo  niil 
lia  aurcnruni.In  qucni  vfum  tonurrtua 
tur  inodo  p«cuntc  ille,  qu^ad  (difican- 
dam  domuln  ncgotiaiionis  quam  dici- 
«nus  apcllAri  ^oa/j.*,  olira  colligcbautur. 

Quodcft  obfcruandii  ma.ximc  proptcr 
exteros,&  allos  multps ,  qui  cxif^imantci 
hfc  AfsiHa  V.>I  rntina  ad  (dilficandam 
tantum  iflam  dnmum  fuifTc  iiifliiuta  cii 
illam  abaliqiint  aiinii  ablolutam  vidcar, 
offirmare  proptcrcaaudcnt  iam  ncm  de- 
bcri ;  ignoraiitcs,tuin  innunicras  alias  nc- 
cefsitatcs  quas  rcrcriniu$,tuni,quf  in  iflo 
fdificio  cxDrndcbanfur.in  fuiuptuj  huius 
Ai:*rlcmif  Vdlcnrinf  cum  tanta  non  fo« 
lum  huius  rcjjiii  ,  vcrumetiam  alicrum 
tnuhorura  v(ilitarc,conucr.i. 

Huc  ctiam  pcrtincnt  maxima  damna, 
quc  l^.abhinc  anis  pmptcr  pcftiraque 
in  vicinis  illi  Regnis  adco  viguit,  pafTa 
eft,  cooflitucndi  cnim  fucrunt  in  variis 
tam  haius  rcgni,quam  ciiifdcm  ciuita- 
tis  locis  tidclcs  cuftodci  ,  mittciidi  pcr 
viat  &  itinera  folcrtci  c.YpIoraiores ,  nc 
vicihi  regnorum  in  quibus  pcftis  grafaba- 
tur  adnos  tranriicnt,nec  illorum  vcftcf 
vcl  mcrccs  aliqua  rattonc  huc  duceren- 
tur.Cura  cxperientiatcftc  nifi  in  hii  pro 
hibendis  fiimma  &  quanra  cxcogirail 
potell  adhibcatur  diligcntia,fatilimc  hiv- 
iufmodt  morbus  per  vitina  loca  &  rc- 
goa  fcfc  diffundat^inuafsifcti];  noi  rcue 
ra,ni(i  tanta  huius  rcgni  &  ciuitatis  Gu- 
bcrnatorcs  in  eo  vitando  vfi  fuifTcnt  fo- 
liatudinc,  ad  quam  adhibendan  pluf- 

Jjuarajo.  railha  aureoruni  op ortuit  con 
umere. 

Fiunc  etiam,  Sc  nccefTario  rau)rx  ex- 
penfx  ia  variis  litibus  quas  hfc  ciuitas 
fuftincre  compcUitur  ,  in  procuratnri- 
bu$  &  nuncii$,quos  proptcr  illas  in  Rc- 
giain  curiam  raitti  ,  ibicj;  deccntcr  pcr 
aJiquod  tcmput  commorari  oportct.In 
adurntibus  Rcgum  &  Principum.  in  eo- 
rundcm  publicis  priuatifcj;  fuft"r.igii$,vbi 
vel  uifirmantur,vel  Deo  ita  difprncnte 
ex  hac  vita  dcccdjint .  In  cclcbrandis 
Frfti$,  quorum  culrus  adillam  maxime 
pertincr.vt  fefti  Sanftifsimf  Euchariftie 
&  vtriulcj;  Vincentii.quorum  natiuitas  9c 
patrocinum  Valentiam  ncftram  adco  il- 
luftrera  cclcbrcmq;  efliciunt  in  quibui 

expcn- 
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cxptntluntur  fere  (ingulis  rfno  mrlia  au- 
rcoru,& (ncnro.  cum  in  his  qux  Dci 
diuorumq;  cultumj  <S;  hoiiorcro  fpe^aiir, 
hxc  ciuitas  aiico  fiti«lcm,pi;im,dcunti(j; 
fcmper  fc  ipfam  cxhiliuc/it>  ncc  Jabd* 
ribui  parcens  nec  pecunin. 

Dcnique  iuuacCiuiras  Xonodoihium> 
feu  hofpirale  pauperum  (Inguiis  anisis 
trccentil  aurcis,<Sc  quandncuncj;  phiri.>us 
iuxtl  illius  indigeiitiatn.  Kfit^infsis, 
znoniahbus  vbi  munalteri'  illorum  ali" 
<]aam  minantur  ruiuatn,vcl  aliquoiiidi- 
gcnt  ardifficio,  optimas  con  cn  hlccmo- 
l/nas}Qui  optimis  eruditifqs  libris  in  lu» 
ccm  cditit,  typifq;  mandaiis  ,  aiioruin 
(ludia  promoucrc  curat, a  liuitatchai  vc 
Optiroo  Mccenate  plurimura  iuuantur  . 
His  qui  vcl  cx  doiio  Dei  aut  fingu» 
lari  ingcnii  fui  acilinme  ,  racdcndii  in- 
iirmis  faciliora  i^c  brcutora  confcrui.t 
laedicaracnta,  ipfaquoque  in  commune 
ciuium  vtihtatem  plcrumq;  fauet : 

Hxc  omnia  &  alia  ilinuinera  quat 
non  oportct  me  hicrcccnfcrc  ,  cum  com 
niemorata  fufficiaot  ,  expcndit  5c  pru- 
denter  hcc  nolha  Ciuitas.  Quibus  cffe- 
(Xam  cft,  vtoncra  illaSc  annuzpenSo- 
nes  progrclTu  fcmporum  ca  rcccperint  in- 
crenicnta  quz  rctaliraus  propter  hac, 
prztcr  vccligalia  illa  antiqua  quz  pro- 
pofuimui ,  oportuit  vt  ve^igal  eorum 
quibus  vcdimur  aagerctur  ad  fulidum 
pro  quaniitate  ;o.  IoIi"dorura  ,  quam  vo 
camns  Iibram  pectiniz^Et  nrailiter  vtin 
^ifiibus  ftccis  9c  falfis  qui  a  mercatoribuf 
dt.frcrunmr  aiiis  vendcndi  augcrctur  etil 


Vefligal  ad  folidum  prb  quantitate  :c"» 
folidurum,  Vt  iii  aliismercibus  quzcx- 
trahuntur  \c^igal  iHud  antiquum  fcx 
denariorura  atigtirctur  ad  K  dcr.arios.  In 
his  vcro  quz  iiiferuntur,iinponcrcti:r  v> 
niciis  dcnarius  pro  hbra  :  In  vino  pro 
quniititatc  &  valore       (ohdorum  prj- 
u.iti  cincntcs  ad  viui  proprios  pcifol- 
vant  du^'luin,qua  foltbant.  Vt  in  tritico 
imponttctur  d^  nouo  prztcr  illosj.foli- 
dosantiquos  alii  trcs  nis  qui  cmunt  ad 
prdprios  vfus  ,  pifloribus  vcro  qui  illud 
emunt  vt  co^ttiiu  pancm  aliis  vendant 
in  duplo  .  H  rc  oninia  adco  necciTaiia 
fuiit,  ad  lcuanda«  ncccfsitates  huius  Ci- 
uitatis.,  \t  nift  Rex  nollcr  Phylippus 
in  vltimis  commitiis  habltis  Montiloni 
anno  dc  oportuno  rcmcdio  pro- 

uidilTet^oportuifTet  vcl  rurfum  iftas  Ga« 
i}cllas  augcri,vcl  oncra,  &  pennoncsci 
uitatis  plifrimum  crcfcere  .-  Sed  Pius  ac 
fapientifsimus  Rcx  ne  ciuitas  noftra  am 
plius  grauaretur,przcepit  vt  omnespc- 
cuniz  quz  raercatoribus  quibufdam  t&- 
qiiam  in  fideli  dcpofito  ,  quod  com> 
muniter  vocamus  B*nco ,  k  priuiuatii  co 
raendobanturj  commendarentur  tamum 
in  pubhco  dcpofito  ciuitatis,  vt  hac  ra- 
tionc  depofitum  idnd  ciuiratis  dicftam* 
Ls  tMbU  de  ymletteU,  maximc  abundeti 
pofsintq;  Alagiflratus  huiufraodi  pecu- 
nits  vti  ad  publicai  necefsitates,  qaan<* 
diu  priuati  qui  illas  cGmendaruntcis,  nu 
indigcf,nec  illas  poftulant,vt  illis  vtcntes 
qnod  maximc  licct    expedir.non  tcnei 
tur  maiora  ooera  huic  Ciuitati  imponcre; 


RcHauum  e(l  ,  vt  quas  pecUnias  «x  fioguGs  Afsifiiis, 
'dBitiS  nzc  rccipiat  ,  &  in  quos  vfus;  &  quamfidcliter. 
In  eos  illz  conucrtantur,priuattm  6c  in-particulari  cxpli- 
ccmus. 

Primum  igirur,  colligit  hxc  Ctaitas  ex  Gab(na,qaz 
p^rfoloitor  in  fiis  quz  minutim  venduntur  ,  flc  fcindan- 
tur  ad  proprios  vfus  ,  quandoqt  duod^cim  milia  aarco- 
rum,  quartdoqoc  fola  deccm  milia  ,  hoc  anno  malta 
mtnus  ,  quibos  ad  communiorem  quandam  quantitaiem 
redda^is  ,  (Srcam  qaz  frcquentior  cenfcnda  cil ,  redpie 
hzc  ciuitas  fingulis  annis. 

Ex  Gabella  vini  fimihter  quandotj;  recipit  i  milia 
cjUindoque  i  6  .  mtlia  quandoque  i  %  .  quibus  etiara  ad 
comranniorrm  quantitatem  reddaA^is^confiituamus. 

E.X  Gabella  antiqua  tritici  variis  fTmiliter  annit  ad  (OBl* 
muitiofcm  t^uantitatcra  rcddaAitconfttTBamns. 
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Ex  CaV»clla  fcu  imporitione  noua  eiaHcm  tririci.quaro  de- 
riciciiam  religiofi  pcrroluuiitcommuni  corundem  confcn 
fa  propttr  vr^tmes  neceCitatcs  annonjAccipit  eado  fiiDiliter 
ratione  vt  plurimum. 

Ex  omnibu»  mcrcimoniis  qu«  inferuntur.vel  extrafeuntur, 
inquibu$  funt  diuerfa  gabellarum  prctia  pro  quaiitate  mcr- 
cium.diuetforum  rimlliierannorom  redditibus  in  comunio- 
'Tem  qnantitarcin  rcdaftij)recicipit. 

Ex  Gabcllii  dcniq;  carmu,  vbi  vdintcsrse  pecudes.vel  in 
partesconfciirx  vcnduntur,  rccipit  coramuniter  panim  plu» 

vcl  minu».  * 

Qo^r  Gabcllx  omncjin  vnumcollcftc  cfBciuat. 
■'Conuertuntur  autera  in  has  expcnfai  5c  vfu^. 

Perfoluontur  imprimisin  annuis  pen(ioni^>ui. ralione cen 
-fuum  qiio  s  h  a c  ciuitas  pro»rc{ru  tcmpnrum  ex  caufis  cxpli- 
raris  fibi  imponerc  compulfa  e^,  habita  primum  ad  id  facul 
rate  iH  Alfonf-»  tcrri  >,  vt  con^^at  ck  priuilesjio  eiufdem  Al- 
f.nfi  tcttii,  Ofc  alitiriim  deindc  Rc»umquiilli  fucceflcnint, 
fcre  parum  pliii  vtlminus. 

In  ftipcndiisminiftrorum  quil'as  adfuamgubcrnttionem 
&variailliu$  muf  iaomnino  ifidijctfcrc. 

In  ftipcndits  (5c  «dif(icii»huiu$  Acadenair. 

In  rcficicndi»  fafsim  *  confcraandis  publicis  xdifficii< 
antiquis  ,  prxtcrea  qux  dc  nouo  erigerc  oportuit  in  ponti- 
bus  «  oris  roflri  nuniini». 

In  expeMfu  annonr.x.&carniu,  omnKq;  viftus  generi»,  in 
qaibus  adcograues  ac  vrt^entes  net  efsirate»  5c  fumpiu»  fcfe 
quorquot  annis  offrrant.confumuntur  finguli»  anni»  vt  mi- 
nus,nrcfuffiriunt  plcrunq-,. 

In  Fcfli»  quoru  mcminimu»,  Elc«m»>fini»,&  fubfidiii  qu» 
fnisciuibus  aliquid  e!»rro;ium  cfficerc  cnitcntibas  xquum  cft 
Sc  hbne(lir»imum  cxhibere,comraunitcr  & co  ampUus. 
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EXpendutor  prztcr  hzc  multaalin  qux 
III  variis  cucntibus  lcfc  offcruntncctt- 
fario  expendcnda.  Qua  rationc  fitexpc- 
ricntia  tcilcvtqnx  cxGibcllis  cxplica- 
tis  caUigantur  rcuera  non  fuffiaant: Qu4 
de  caufa  cii  maxima  olim  dcbita  hzc  Ciui 
tai  iniuria  progrcnucj;  temporu  coniraxif 
fer,  aJ  iila  pcrfuljcnda  opportuit  ipfam 
quifdam  Varoiium  ditiones  quas  Hifpa- 
nef^ifojtUj  dicimu»,vendcrec&  illarum 
dominio  fe  ipfam  cxpoliarct :  ita  vcndi- 
dit  .litionem  locorum  qui  apud  no»  di- 
cuntur,  Ldbdr^ni*  AeCAi-lttfy  dtC»iltr*, 
&  ditioncm  quandara  nunc  vcro  Duca- 
tura  Gandix.  Q>ix  piacuit  hic  rcfcrrc  vC 
intelli^ant  haruro  remro  ingnari,  quot  da 
na  &  nccefsitatcs  Rcfp.hxciam  olim  paf- 
(a  fit,  ^q  iantum  curarint  illorum  tem- 
porura  Mjgiflrarut  bonaciuitatis  inciuf- 
«cmleuamcn  conucrtcrcnc  ciuibus  gra- 
uia  veftigalium  onera  cflcnt  i  mponenda: 
lcd  tllit  pttfolutis  cam  fimilc»  iniuriz  tc 


9>OJO. 

^orum  nunquaro  ceircnt.proptcrquas  p« 
blicx  ctiam  necefsitates  fcmpcr  vrgent 
augcnturq;  pa($im  potiusquain  minuan- 
tur.permancre  oportuit  fcinpcr  gabclla», 
quin  &augcri.  Adeo  vt  quamui»  au^a 
(ficut  vidimu^^Fucrintjnon  fufficiant:  fcd 
corum  defcAu  contrahit  indics  hxc  ciui- 
tas  magnadcbita.  Quibus  obfccro  aqui- 
bus  occurrendum  cfl,  vt  fupra  diccbam,^ 
propriis  ne  ciufdcm  Rcipub.  ciuibtt»«a9 
ab  alicnis? 

Expcndantur  autcm  hzc  hac  fidelitarc. 
Imptimis  ptfter  iuramcntum  publicum 
&fQlemne  quo  fuam  fidero  Magiilratut 
aflringuni,fidc]itcrfc  res  liuitatis  trafla- 
turos,  &  ptiuatim  qac  ad  has  pecnniat 
pcrtinet,3c  iuramcntam  quod  alii  mini- 
flri  ipforii  fimiliter  dc  eadcmre  prcftant, 
ipfi  MagiQratus  huiufmodi  pecuntas  nec 
publicc  occ  priuatim  attingunt,nec  tnedta 
te  ncc  immediatc  ad  eoruin  tnanus  aut  do. 
■nos  pcrucniuntifcd  conftituti  funtharii 

pccu- 
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pecantarum  receptorc^  puWicii  6<  fiHcIes, 
•jui  5c  luramenruiri  rimilcprat(bnr,&  ha- 
bcntpiiblicos  icribjs.cjui  in  cis  ritioncni 
habent  <Jati ,  5t  accc}>ti ,  ita  vr  ncc  in  nii- 
nlmo  obulo  pofsit  fraus  cCmiti,  vnde  (unt 
varli  clauiecri  harum  pccfuniarumex  va- 
*"riiJ  ordiniout  hominuni,  quidam  cx  or- 
.•dinc  eque{lri  ,  alii  cx  ordine  fenatorio 
alii  ex  ftatu  mcrcatorum,  qui  omi)Cs(u«it 
vclur  tellcs  oculati  h^runi  pecuniaruin. 
PrxtcrhoJ  funtconflituii  14.  viri  orna- 
•tifsimi  4.  ex  ordinc  cqueftn  feu  milita- 
-  ri,  &  10.  cx  ordine  Scnatorio,quibus  in- 
cubit  cura  rcdimcndi  onera  ciuiratis  vo- 
cStur  ^ft»  cMt»r:^c  del  HjittJtmtHto.  qui  ncc 
peccunias  has  attinguiit,  neq;  a  longe  (a- 
lutant,  fed  pocnes  cos  cft  cura  ne  ciuiras 
amplius  oncrcrur,  imo  quantum  ficri  po. 
tcfb  cxoncretur.  (^ui  prxtcrquam  quod 
iunc  viri  ornatifsiini,  ocfcjefh,  &  fuo  in- 
^iiioiac  nobiiiiatc  hdclil'$iini,aftringun- 
guntor  ctiam  iuramcto  ad  inunus  fuunt 
hdcliter ,  ac  diligcntcr  excqucndum.  Pr.e 
tcr  hos  cftpublicus  qnidam  ludcx  quc- 
ftorum^vrbis,  vocanm»  illum  ff/  T^Ationnl 
d*  Ueiuddd.  Q^ui  cum  aliii  tidcjifsiinis  fo 
ciis  muncris  (ut  coadiuroribus  omnia 
'fctiptis  fidfcliter  mandat ,  habet^;  rarionc 
dati.^  accepri ,  circa  omnes  peccunias, 
&  oacra  ciuitatis,  curatq;  diligcnter,  ac 
fi<ielif«m¥:i  Vt  otnncs  cpaaputi  quaruro- 
<|uc  pcccuoiartini  .  vcrc  ac  fidclitcr  col- 
Itganrur  j  •^  abfoluantur.  Siquid  ciuitatis 
ab  aliquo  rciinetur,  ab  ifto  ludice  pr;- 
fttrt  qiixflorum  ,  qui  i  Rc^c  defigna- 
tur  duthbritate  publica  ,  &  Rcgia,  flr  cui 
nuUus  potcft  fc  oppoiicre,  compellitur 
ft^im  ciuitati  reftttuere.  En  quod  homi- 
i\um  ingcnuormn^  5c  fcleftorii  intcr  prf- 
cipuos  nuius  Rcipub.  virps  fidei  ,carj,(Sc 
conrdcntl:6  p6ccun1x  hx  ^abcllarum  ad 
puWicw  he<efsifatcs  lcuandas  comcndS- 
tur.Ctrte  vis  humani  tnoenii,  (9c  prudctiz 
noD  poruit  coraroodiori  via  vtilitaticu- 
fnuni  io  hoc  ecncre  negotii  profpicerc. 
Q^ui  f)i$  non  nditquxrat  Angclos  ccoc- 
lo.His  pofitii. 

Facile  eft  oftenderfc  qoim  iuftx  fint 
hx  Gabcl/x,  «St  Afiifiai  qax  iti  noftra  ci- 
uitatcperfoluuntur,  &  quantum  fccutiat, 
qui  illas  putUit  non  obligatg  in  foro  a- 
ntrax :  Sunt  ergo  iuftilsinix,  &  «mnino 
ncccfrartx,  6c  cx  confcquenti  qui  illas  dc- 
fraudaiu  coraniitunt  furtum  ,  tcncntiirq; 
ail  illarom  reftitutioncm  .  Prob.  Impri- 
«nis  concurrant  in  hi)  quzcunq;  cxigua« 


*  tur  adiuftara  Gabcllam  ,  ncmpe  illa  4« 
'^ux  diximus.  Prirao  authoriras  Princi- 
pis,  vn  conftat  cx  conccfsionibus,  &  pii- 
uitcgiis  lacobi.  i.  Alfonfi  ;.cap.  t.  Priui- 
lcgiorum  Alfonfi  i.  &  ex  priuilcgio  Pc- 
trii.c.  97.  fuorum  priuilcgioruin,qux  i 
'fuctcftoribus  aoniunt  rcuocata  ,  (cd  cO- 
firmaia  fcmper.  Srcundo.  £xiftunt  iuftif- 
fimx  caufx,  ncccfsitatcs  vt  pote  adco  gra 
ues ,  9c  vrgcntci  quas  rctulimus,  in  quas 
fidelitcr  conucrtuntur:  vndc  ncc  licct  du- 
bitare  dc  optimo  vdu  caru.  Tcrtio.  Dc- 
bitJ  matcria.mcrccs,  t^'  alix  rcs  in  quibus 
optimc  potuifTc  collocari  iflas  Gabclias, 
ncc  grauan  ciues  cum  dilucmus  argunic- 
ra  inirio  propofita,  appcrtifsimc  confta- 
bit.  Eft  ctiam  debita  forma  ,  6c  propor- 
'tio>tam  in  ordine  ad  ncccfsitates  prpp- 
tcr  qaas  impofitc  funt,quam  in  ordine 
ad  fubditot,  a  quibus  pcrfolucnd^*  lunt, 
In  ordinc  ad  ncccfsitatcs,  conftat  cnim  ex 
difiis  omRia  ifta  ncccftaria  cfTc  ad  ftipc- 
dia  oncra,  &  expcnfas  huius  ciuitatis  -in 
ordinc  ctiam  ad  ciucs,  cuftitutc  cnim  fuuc 
cum  fumnia  ^quabtate,  vn  conftabit. 

Hx  GdbelJx  cuftitut^  funt  pcrmodu 
collc^^.iomuni  cufcnfu  totiu$popult,cu- 
ftituutur  cnim  a  Maioribtu/quibus  popu- 
lus  habct  oinhcs  fuis  vircs  commifTas, 
confirmatzcji  authorit.it;  Rcgia  ad  pcti- 
tioneni  eiufdcm  ciuitatis,  &popuIi,  vn- 
dc  fuot  vclut  pa^um,  &  conucnttopo- 
puli  intcrfc,  ad  communes  nccefsitatci 
liacvia  pacificc,&<]^atctc  leuandas.  Qoia 
coftiruerc  collefbas  ccnfiiis  boniscuiufq; 
&  iitipofitts  iuxta  cutofq;  facultates,  craC 
dificilinium  'S:  magnarum  pcrturbatio- 
num  lcminarium,  at  pa^um  a  Maiori- 
bus  ciuitatis  pro  bono  cuinuni,  5cquic- 
tc  Rcip.  con(\irutum  in  foro  aniroxcft 
ab  omnibus  obfcruandum.  Quod  cffica- 
cifsimc  docuit  D.  Aug.  lib.  confeff.  di- 
cens  .  7*kffum  inrer/e  gentu ,  Mot  cimiimtit 
t*mfm*tmdime  ,  >r/  ttge  firmdtmtm,  nmll*  C4m- 
f/i,40t  feregrini  lihtdine  yidetmr .  Huiuf- 
modi  paAum  funt  hx  Gabcllc  commu- 
ni  confcnfu  impofitc,  confuctodine  ob- 
fcruat^,  legc  &  priuilcgio  Regum  firma- 
tx,  adeo  vt  promitat  lub  iuramcntoAI- 
fonfus  ille  fccundus  nuUomodo  ipfum* 
vcl  fucccftorcs  ipfiusimpofituros  aliquas 
coIIcAas,vel  Gabellas,  vt  impofitx,  a  Ci- 
uiratc  firmiores  rcdderentur,  crgo  in  con- 
fcientia  funt  hx  perfoloendf. 

Tcrtio,  ab  ipfamct  familia  Rcgia  ,  cxc- 
jerunt  Magidratui  Valcntini  ,  &  exi- 
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uthas  GibcUai  quSdoadnoi  acccdont 

Ugcs  ip(i>adeo  vt  c&  aliqui  faTniliarcs  Re 
gi  dceo  dubiTarSt,  &  iudicarcnt  non  cfle 
pcrfolacodas  habito  iupcr  ca  rc  tnaturo 
perttoru  conciJio  dcdararun'  Rc«$  ip(i, 
•  («is  quo^i  pcrfolucndas  ciTc  ,  oc  tanquS 
Miftas  cmnino  debcri.Cap.  «.  priuilegio- 
ruin  .  Alphonli  hahcrur  mandatu  P«- 
tri  t.  vhi  cum  rctufarent  eniptorcs  do- 
inus  ciufdcm  Pctri  i.  Scalii  curiales  {oi- 
ucre  has  iinporitiones  quas  vocatnus  Af- 
(ifta  >  prxcepit  Rcx,  vtab  omnibut  pcr- 
folurrcnrur  tain  i  curialibus ,  quain  a  fa- 
iniliaribut  domus  fuK  .  quam  ab  ornnu 
bus  domcflicis,  co  quod  hfc  il  przdcccf- 
foribus  fuis  cflcnt  conccira  ad  neccf- 
(itates  huius  Ciuitatis  leuandas  .  Idem 

frzceptum  fabiicitur  flatim  eodcm  lap. 
oaivn.  <.vbi  vtitur  his  vcrbis  :  Deilara- 
mw,  ordinamuf,  flatuiinus,  ac  ctiatu  |>ro 
uidemu)  pcrpctuo  irreuocabifitcr  ad  vbe 
Yiorem  caurclain,  no»,  Sc  nodram  charif- 
(imam  coniujcm  ,  ^Sc  omnct  noflros  in- 
fantcs  noftrofq;  Sc  corum  omncs  curia- 
lestatq;  domcilicos ,  &  ^ireralitcr  tlioi 


2>f  yelfi£jlthA,^<^  ^}4(7o 

oninei  vniuerfos ,  Sc  (ingutos  deberc  .ac 
tcncn>&  forc  allriAot  ."iSrcriain  A\iui 
gendos  coNrnbucre ,  <Sc  (oiuerc  inipoil- 
tiones  fupradiiia»,  &r.  lurautes  ipon- 
tc  pcrDominuni  Dcuin,  ciulq;  CrncMP. 
&  fan^U  Euangt-iia  polita  coram  no!;ii&, 
&  corporahtrr  pcr  nosfa£)a,  ht'c  oiiiiita 
fupradi^ia,  &  fiiigula  gri»ta,&rara  la- 
bcrc,  ac  iiiuiolabilitcr  obrcruare,dlc. 

C  cferuin  lum  dcindc  tcmporc  rurruni 
Chriftiariifsimi  Rchis  Martini  iiitercntuc 
curijlcs  ipflos,  &  domc(lui  cius  has  Ga- 
bcllas  dffraudare,  flc  dc  eo  conqurr«c. 
cur  apud  ipfuro  huius  Ciuitatis  Ma^- 
ftiaribus,  voluit,  vt  res  hacc  a  pcritifjimif 
Do^lofibui  ekaniinarcrur .  An  iufta  fint 
hui>  finodi  Afsiiia,  <Sc  debira  rcucra  in 
«onlvientia.  (.Sccare  diligentcr  confidrta- 
ta  ,  (?c  difpurara  apcrtifsimis  DD.  <!t  ip- 
fiasRegii  conciliariis,  vifsifqi  tribuspri- 
uilcgiis  quibus  hzc  AfsifJa  i  Re<tibu» 
<onfirmata  crant,  vc  omnibus  inotcfcc- 
ret.quam  iufte  debcantur,  5c  a  ncmine 
poflc  iuftc  defraedari,  hanc  protuJir  fcn- 
tcnriam  qax  eodcm  loco  contiuencur. 
jO  S  vcro  vifsis,&  diligcntcr  rccognitis,  priuifcgii^  antedidis,auditifqj 
lad  plenuin  fcmcl,  bis.&plurics  in audicntianoftra,  vbiaderatcof  ia 

 jDo<5torum,  Liccnciaroru,  &  pcritoruro  in  iurc,  aduocatis  £{calibus  no- 

Itns,  cS..^duocatisCiuitatis  iamdid«,habitisin&  fupcr  praani/sis  cumDD.  <5c 
^iconciliarii?  noftris,  &  ctiam  cum  nornullis  tliis  Doftorilnis ,  &  fcicntificis  pcr- 
^lbnis  prcgrandi  acordio ,  &  dchbcrationc,foicmni  dic,  & hora,  pr«di<J^ii par- 
■juhui  prsfcntibus  afsignata,  propofitis  corS  nobis  .Sacrofan<flis  Euajigcliii,Prd 
fcuntiajiius,  &  dcclaramuscaufa  ccgnita,  <3c  dclibcratc.  Nos,  6:  didbm  illuftrcra 
conkjgcm  noftram.acRcgcm  CicDi^  primogcnitum  nonrum,  &  aJio»  fiIio8,fi 
<juos  Dcus  nobis  dcdcrit  in  futuru»  &  quofcunqy  ctia  in  Regno  noflro  dc  c«tc- 
-io  fucccc^cntcs ,  &.  corum  coniugcs  >  &  filio5>  aC  officirit s ,  femiliarcs,  <&  dcme- 
fticos  noftros,  Sc  corum,  &  cctcros  quofcunqj  tcncri  adin  pcrpccuum  foluen» 
^um,  &  contribuendum  in  impoljdonibus  impofiti»,  6f.  cjua:  dc  c^ tcro  impo- 
;»ncntur,fcu  qux  colliguntut,  &  inpoflcrumcolligcntur  in  Ciuitatc  Vaicnti», 
•Nonobftantibus  quibufcunq;  incoDtrarium  aIleg3tis,<Stc.  Etfupcr  pr*di(5lj$  C- 
4entitim  pcrpetuum  imponcntes,6cc.  Mandantes  autcm  chcfaurario ,  tfc  cxpcn- 
■fori  dift*  IlIuftrisRegin«,&a!ii$  officiilibus  ad  quos  (pcftat,  qiftttmiidccim 
iubus,&finEuIis  illis  viftualibus,  atqucrcbus  alis  quTbufcunq;  ad  ■i>ptis'ttoftn, 
feu  curiar  v{q; ad  dicm pr^ fentcm.habitis,fcu  rcccpti.vpro  quibus iaipolitioiici 
Wcnonfucrunt  folutximpofitoribus  Ciuitatis  iamdi<5^?, fcuiJIis  adquQsfp^^ 
ifnpofitionct  eafdem  exoiuant,  Atq;  tradanc,  omnibus  excmptioBibus  rc* 
mods.  Latafijrr  pr^fcns  fcntcntia  dicVcnejis  S.  Mai;,  Anno  a  Natiuicaie  Do*- 
miili  i4oi.Regniq>  noftri  anno  5«/^ 

\^BI  vidcs  aperteab  i(\o  Chiftianifii-        tum folui  in  pofterum.verameiiara  ,  vt 

rolariTn^l' aT/  P'*'^'/»        «n,  iuftam.  &  dcbitfl  in  vtroq;  fbro,  qu« 

Colunontm  Afiiliorra  Valcntic,  ««c  tf .       foJuta  non  trant,  fcd  dcfra2da«/r?fti- 

tui. 


4»*        fc^r/.  J^iMrttit. 

tui.  Mec  valct  tjuod  aliqui  excogitarunr, 
huiufmodi  fciucntum  tatuin  hl.icrc  vinl 
inforo  cxteriori,  non  autcin  iil  intcrio- 
rii  ita  vc  in  confcicntia  hxc  noh  dcltra- 
tur,  porsint  tamcn  ab  cxaclori!)iit  po(lu 
lari  coram  iudi  e. 

Hzc  inqua  folutio  non  valrt.nanive 
vidimus  rum.l.nollroru  Cutnchrar.q.  6:. 
ar.  2.  Controa.  4.  el}g,  comuhis  fcntcntia 
Do^orum.fcntcntia  ludicis  luda  «^n^ no 
nititur  fjlff  prcfuiilptioni,  (cd  fcrtur  pcif 
pc^a  rci  vciicace  ;  bbligat  in  foro  cium 
jutcriori.ficu»  lcgcs  iulTx  nmniuin  DD. 
confcnfu  in  vrroq;  foro  oblig.iiit.  \n  hjc 
autcm  fcntcntia  Rcgis  Martini  niilia  cll 
fjlfa  prefomptio  ,  ncq;  niritur  illa  frilhs 
tcftibus,  fcd  propoiiti;  ipH  vcris  priuilc- 
gii$  fuoruni  prcil^cellorum,  cjuibus  ton- 
ccdirur  huic  iiuir.ui  faculrjs  imponcndi 
necedarias  Ga^Tlhs ,  cxplicaiii  caiifis.  8c 
ncccfsitaribu^  ad  qnasKuandas  funtim- 
pofite  >  ^  in  quoS  vllus  ioiiucrrantur,tum 
ctiani  rebu^  in  (||uibus  imponuntur.  Stcq; 
cxplicafa  illlnnint  cx  partc  rcl  veritarc, 
hanc  illc  talit  fcntentiam  :  q-iz  cum  fiC 
iuilj  ,ab  habentc  au^horiratcm  I.ira  ,  5c 
rincvlla  f.ilfa  prcfumpticine, obligat om- 
rino  in  confcicntia. 

Huic  doitrinz  lulifrribuf  D.  Anton.:. 
p.  tiC«9.  c.  1;. 9.  Sylu.  Gabcib  cap.}. 
*j.  5.  Dritdo.  lib.  j.  de  libfrtarc  Chriftia- 
xi4.  c.  Mcdtna  Codj^c  Kcbus  rcdirucn. 
q.ivQi*!  hcct  non  loqudnrur  in  pariicu- 
lari  de  his  Afsifiis  Valcnfiiiis ,  fatis  tamen 
apcrte  cas  probant,  Ciim  dnceant  impofi. 
tiones  conmtutas  a  Magidratibus  caiuf- 
<}ue  ciuttatis  i  aut  Inci  ad  leuandas  com- 
inuncs  illius  Inci  ncccfsitates ,  ctiam  in 
rebus  quc  deferutunt  adpropnum  vfum, 
obligarc  ,  «SccfTc  perfolucndis  in  foroa- 
nimz ,  cum  dcbito  rcflitucndi  ipfas  a 
quocunq;  dcfraudcntur. 

Ncc  Corduba  .  ticer  vidcarur  fubfcri- 
bcrc  cnnrrariz  opininni ,  audet  illam  cui 
fubfcribit  apcrtr.Sc  omninn  afhrmare,  fcd 
manet  dubius.Mirorq;  plurimum  Alfon- 
fum  de  Caftro  virum  cruditum  alircrfca- 
filTc.  Scd  reucra  hi.iremoris  iudicarunt, 
ncc  percepcrunc  in  particulari  qu.T  apud 
no$  geruntur,  ctcnim  ilfa  habuilTcnt  fa- 
lis  oerfpe^ta  alitcr  iiKlicancnr,  vcrcq;  illis 
polTcmus  dicerc  illud  Poetf  .  Tu  fi  htc 
9^tt  aliter  fentir-t .  Sicur  ex  nodris  viri 
«^oftirsimi :  con!rrc»ati  a  Rcuerendifsimc» 
Dnmino.  &  fanftif«imn  Patrc  F,  Thom. 
\  ViIanoua«  huius  Etdefiz  Archiepifco- 


xy1mxAfy>pe  Caiit.VMlcm  (intimjle^  4»» 

po,  vt  dc  hic  re  iudicium  fcrrcnf ,  nempc 
Peirus  Ma^a,  Thomas  Rcal,  Ludouicui 
Sapatcriu!,  A  ex  rcligiolis  Sanilifsimu» 
P:»tcr  Miconus.Petrus  Salainlca,  Frantif 
cus  l)arbera,&  alii  grauiliimi  DD.cx  om- 
nibus  rcligionibus,  habitoq;  (uper  ea  rc, 
maturo  confilio  cxplicarunl  dcbcri  in 
confiicntia,  &  decipi  plutimum  impcii- 
tum  vulgus,  eos  omncs  qui  alitet  fch* 
tiunt.  Quod  publici^  ,  8c  priuatim  fi^pe 
rctulerunt  toanncs  Luuicla,  &  Magiilcr 
Jacobus  Monticl  Au,<;utlinianus,  ciuidem 
Arcljicpifcopi  confcflarius,  qui  il|i  con- 
grcgjtioni  ctiam  intcrfuit.  £adem  fentc- 
tia  lcinpcr  fuit  reccpta  inter  peritos ,  5c 
tirncntcs  Deum  huius  noftrc  icholz^fic 
enira  dotucrunr  Joancs  B^ptift*  Burgos, 
AiiguHinianus,  loachimus  Molml .  loa- 
chiinus  Mijauila,  &  crud:tif5imut  Magi* 
ftcr  Dlafius  Nauarro,  lcriptum  rcliquie 
in  fuo  opufculo  dc  Vcftig. 

Aliorum  argum.  E<  fupra  diAis  facil< 
dilucntur.  Primuih  iilud  cui  maximcnu- 
nulli  nitunrur  cum  Caictan.  folutum  el\ 
Arr.  5.  contro.  6.  cum  dirpur.ircmus  de 
tnatcria  dcbita  vcdlig.  Vbi  vidimus,  e* 
cominuni  cor.fcnfu  populi,  quando  nc- 
ccfsitas  vrgcr ,  &mcrcc$  ftint  iam  nimiti 
oncratz,  prudenter  &  rcfla  iniponi  col- 
IcAas  in  rcbusquibus  vtimuracl  viAum, 
5c  vcftitum  :  ficut  docct  D.  Anton.  & 
alii  quos  ibi  cirauiraus.  Nec  grauari  prop 
tcrca  pauperes  hac  via  ,  cum  hz  Gabclle 
in  niaiori  mulco  quantitate  colligantur 
fcx  vertibus  quam  ex  alimentis ,  veftibu» 
«utem  frcquctius,5ccarius,  vti  diriorcs,5e 
potentes  quani  paupcrcs  ncmincm  larct. 
Sed  ne  hzc  in  gencre  ,  &  in  communi 
tantum  diramus  ,  oftcndam  quam  pa- 
nim,  autfcre  nihil  piupercs  in  alimentit 
grjucntur  ,  dimitamqj  veflitum  ,  cum 
in  eo.  vtmcido  diccbam  plura  pcrfoluanC 
^ui  magis  abundant ,  &  ditiorcs  funt,  co 
q  .iod  ,  &fircqiientius  vefteieraant,  &  pr; 
tioGores. 

In  alimentii  crgo  parum  aut  nihil  nm» 
nino  grauari  ex  fin!»uli$  patet  appertc. 
Primo.inpanc  vertigal  fex  folidorutn 
quod  perfoluitur  rationc  mcnfurz  qul 
vocamut  C^ii:^,  i  pifloribus, 8c  no  ab  aliis, 
dmifuin  per  (ingulos  panes  qttosipfico- 
€to%  publice  vendunt,  adco  exiguum  cfl, 
vt  propter  illos  fexfolidof  nlhil  orani- 
nn  addatur,a«tdcrraha'ur  vnicuiq;  pa- 
ni:quod  conflat  expcricnria  eorum.qut 
(onficicndis  huiufm^  paQibas.de  pnn-r 
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TaHptresy     ao&ilej  eximia  GaheHif.  ^fs 
Tcrtium  argumcntfi  crt  omniu  ia,bc-       bus  iacratur ,  c,u,  Un  cft  ii/i,  viftumj 

«t  fuJtctationem  iMiur*  prrtilTc  ncccJFa 
na,  vt  (i  cjuid  ill.u,  m  al.ud  cxpcndafur, 
oportct  d.ficut  cis  al.cjua  pars  nccclFari; 
viftus.  Q^ui  adcopaupercs  fui.t.nontc- 
ncntur  ad  lolucdum  vllum  genus  Gabel- 
Jc.  Etcnim  coj  qui  ita  ind  igcat,  vt  nihil  re 


cillius 

Primo  quia  8c  fi  nonnullz  inftirutx  fint 
proptcr  aliqua  xdifficia  ,  qux  iam  font 
cxrruda.vcl  ob  aliquat  ncccfsitatcs  qux 
iam  ccnarunt.fubortc  funt  nihiloininus 
vt  cx  diftis  conftat  alie  iriaiorcs.iii  nua- 
rum  lcuamcn  conuerfx  (unt  illx  Gjbc I. 
Ix.  Quodmaxirac,  oportcrr,  lam  vidi- 
muj.  lllud  vcro  ita  hjbcrc  in  hac  noftra 
Ciuitate  ex  di^tii  abundc  conllat.  ht 
ita  nonnullxprrfcucrarit.vt  duo  illi  dc- 
narii  additi  vcetigali  mcrciu  adconOruc- 
dam  domum  ncgotiationis  ,  Sc  fimilcs: 
<juc  cum  protrahuntur  non  fit  a  (olit  lu- 
ratis,fcd  comrauni  ac  gcncrali  congrcsa» 
to  populi  tnnucntu,  &  corum  cnncnio 
&ancnfu,  Q^omodo  ifla  Gabella  Lonje 
noue  intcr  alias  protrarta  eft ,  id  ftipcn- 
dia  iSccdifficia  huiusnoftrx  SchoIc.Di- 
xi  initiohuius  folotiunis,  nonnullx  Ga- 
bcHx  :  nam  rid.culum  efl,quod  .nulti  no 
Ararum  rcrum  ignari  arbitrantur,  omnia 
Afsifia  Valcntina  ad  ft>la  fabricam  iftius 
domus  cftc  impofita:Tuquia  plerarj;  co- 
runi  antiquiora  funt,tu  quia  quc  dc  nouo 
impofiu  iutaliisdefcruiutncccfsitatibus. 

ARxrcvL.  vr. 

Jljti  fiat  immttnes  m  folutio.te  Gm- 

Controtterfia  Trtma. 
AN  PAVPERES  ET  LOCA 

fnerA  tjeimdntur  itfoluettdit  Gdbelltj. 

ABELLAS  inge» 
'  ncre  orancs  tencntur 
pcrfoluerc  .  Nam  cutn 
I  illx  pro  communi  im- 
ponantur  nccefsitate  « 
1  ficut  ad  bonum  cumu- 

^  Ine  cmncs  tencntur,  ita 

qjoquc  ad  Gabcllas .  Excipiuntur  tamcn 
ab  ilta  obligatione  nonnulli  iuftu  de 
caalis. 

DE  PAVPERIBVS. 

PR  T  M  O .  vt  o  jitime  doccbatfanf^If- 
fimus  ille  Archicpifcopus  F.  Thora.5 
Villanona ,  paupcrcs  qui  oinnino  paupe- 
re<  funt,  ncc  h.ibent  vndc  viuant^  pifi 
sut  ex  rleemofinis  publicii,  vel  priuatis, 
•ttc  cx  mcrccdc  diurna  quam  Gngulii  dic 


vcra  habcanr,  prctcr  ea  qux  omuino,  «c 
fimplicircr  funt  illis  necciriria  narurj,  «c 
fuftcntationi,  iniquum  effet  obii»arc  ad 
Icuanda  rncra  Rcip.  ^ 

Etprobatur.  Non  roinus  dcbemusfoj- 
ucrc  dcbira  qux  aliis  crcditoribus,  6cpri- 
uatis  amicis ,  vel  ciuibus  dcbcmus ,  qnitit 
vcaigaliaxcuad  vtraq;  tcncamur  cx  iu- 
ftiria  ;  ficut  docuimus  i.  tom.  q.  tf:.  agci. 
tcsdcreftitutionc  ar.  8.  At  qui  folu  ha- 
bcntquf  prxcifTc.  ficomnino  funt  ncccf- 
faria  viftui,  &  naturx  ,  non  tcncntur  ad 
folucnda  priuata  dcbita  (uis  crcditoribui, 
fcrgo  ncq;  ifta  vcftig.ilia. 

•  DE  NOBIL[BVS. 

^E  C  V  N  D  O.  Sunt  immuncs  a  tribni 
tis,  &  vcfligalibuJ  Rcgiis  nobilcs,  qui 
Rcgia  conccisionc  ab  cis  cximuntur.A 
triLaitis  inqu3,&  Vcftigalibus  Rcgiis,  nJ 
a  Veftigalibns  impofit.s  ad  nccclsitatei 
Rcgni,vcl  priuaix  aiicuius  Ciuitatis  in 
qua  viuunt,  Rcx  non  potcft  cos  exirac- 
rcquia  non  eft  Dominus  bcnoru  Reip. 
Ncc  potcft  cfficere,  quin  rcncantur  ad  le- 
nanda  oncra  fux  Reip.  quicuq;  funt  ill.us 
»nem'jra  ,  &  ciucs.  Ab  his  vero  qup  Rcgr 
ipfi  pcrfoluuntur  potcft  cos  liberare  ac 
eximere  ,  quia  huiufmodi  concefsio  fie 
ob  prxclara  aliqua  facinora  illorum  qui- 
busifta  immunitas  conceditur ,  vel  fuo- 
rum  :  obqux  dccct  dignitatcm  ,  &  fqui- 
tatcm  Rceil  illis  gratum  circ  ,  &  aliquod 
niunus ,  «  mcrcedem  reddcre  .  Vnde 
cu  poflet  Rex  huiufmodi  hominibus  ali- 
quam  magnara  peccuniam  in  pr^miura 
iuonim  geftorum  reddcrce  qua  viuercr, 
concedit  cis  hoc  priuilcgium  loco  ilhus 
pecunif ,  &  mercedis.  Quo  fit  vt  iuftc  hoc 
i  Regeillis  conccd.itur"',  &iufteilla  im- 
njunitate  ipfi  gaudcant. 

Dcbctautemin  huiufmodi  concefsio- 
nibus  dnplex  ccmditto  obferuari  .  Prior, 
vrncc  tcmcrcncc^;  adulatoribus  heccon- 
ccdanrar,fcd  prcclarum  quid  facirnti  in 
obfcquium  Relp.  Pofterior,  vt  quod  huic^ 
conccdirur ,  non  ccdar  in  aliorumgraniin 
nicn ,  nee  pars  qux  «b  hoc  «rat  pcrfol»^ 
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aend a, 5c  a  qua  exiinitur,a1i'is  im  ponatur, 
fed iilcm  i  cztcri>  pnpulo  cxi^atur^ncc  ali 
quid  jddj(ur,proptcr  id,  quod  huiufmodi 
nobilibus  per  talia  piiuilcgia  rcmittitur, 
iicut  rcucra  fir. 

D£  ECCLESIIS. 

•yEftTlO  funt  iromuncs  ab  omni  Ga 
■  tclla  perfolucnda,cuiufcunq;  gcneris 
ikcclcfif  ,  &  ill.irura  bona  ,  tani  iinmo- 
bilia  &  perraancntia,5:  loca  quc  pof$i<'.cr, 
quara  mobiIia,vt  veftes  &  vafa  iacra  illa- 
rum,  quando  altquid  cx  ofHcinis  mcrcalo 
rum  cra:tur,TcI  aliuHdc  adduiitur  ad  £c- 
dclurum  vfum.Hoc  priuilcgio  &  imrauni 
taregaudcnt  Ecdcff  &  illarumbona  cx 
antiquifsimo  priuilcgio  criftiamfsimi  Im- 
pcratori?  Connantini  Magni,  8c  fuccclTo- 
rura.  Rcffcrt  Vfban  is  Papa  Can.Tribu- 
tu.:;.q.8.  vsrias  immunitatcs  confcnas 
Ecclcfiii$,&  EccL-fi3ftiii$,i  C6ftantino,Co 
ftanrc,Valcnrc,Valet;niano  luftiniano.tt 
<]uo&u$  proxime  fcquctibus  ncpc  Can.Sc 
cundu.S:  Can.Sancitura.3  Ludouico  j  io: 
Lcgccirca  hn  Zozomcnu  in  hiftoria  Ec- 
clcfiaftica  lib  l.c.  V.Idc  liabcrur  c.i.de  im 
n>unitate  Lcclcfiaium  in  l4.  Vbi  Alcxi.  4. 
Ecilcfias liberas  acffinitab  rmni  rxadla- 
tione,  cftq;  comniunis  oramum  doftrma 
in  cap.  Non  minMJ.dc  immunitatc  Ectlcf. 
Ettniure  ciuili .  L.  Nulla  communita$.5c 
&  L.  Placcr.  Cod.de  Sacrofanft.  Ecdcf. 

Tcncturaatcra  nihiloniinos  ad  tria  gc- 
scra  onerum  feu  impontionum.  Imprimis 
adcaquf  dicuntur  rcalia.fcu  patrimonia- 
lia,qualia  funtquf  m  loco  vcl  rc  Ecclc- 
£f  collatatam  pr^cxincbanr  ex  antiquo 
&  ordinario  iure,  eranrq;  iam  ordinaria, 
&  perpctua.  Vt  fi  conccdatur  locus  in  Ec- 
clcnara  ,  vcl  monaftcrium  ,  aut  hfrcditas 
ahquj  eis  conf^rarur,  in  quibus  cxiftcbat 
aJiquis  rcnfus  vel  impofitio,qne  folcbac 
pcrfnlui  ratione  illiusloci,&  h^rcditatis 
vcl  Principi,vcl  Rcip.  vcl  alicui  priuato, 
manct  illc  ccnfus  vcl  impofitio  ncc  rolU- 
tur.co  'quod  tbi  fit  rre^a  Ecclcfia.Habe* 
tur  fimile  cap.  Quanto.dc  ccnfibus  ,  (ed 
aperrius  L.Impcratorcs.fT.  df  Publicanis. 
Eft  cnim  vclut  rcgula  DD.  if  ««»  trdufirt 
Eci/efUm  cum  oiterr  fuo,  In  Can.Sccun- 
dum  canoniram  2^.q.8.  Etin  Can.  Sanci 
tHm.  de  Cenfibus.  Lftq;  cumunis  opinio 
1>D.  Pannrm.'-^  Innoccntii.  In  cap.Non 
niinut.  dc  Cenfibiis.  Ercap.  fina.  dc  vita 
&  hoiic[Uucc  clcricorum.Ioann.  And.  & 


Ajchidlaconi  in  Clcmentina  Prjrciiti.ilc 
Cinllbus  &•  c.i.  eod.  tit.  Iib.6.quii>u$  fub- 
{cribunt  Sylu.  Inimunitas  cap.  i.  queft.5. 
num.  vTabicnfis.  E.Nconimunicat.  cap.  5. 
tafu  18.  numer.  5.  Angclus  vcrb.  Iinmu- 
nir3>  num.;8.quos  fcquuntur  rcliqui  oiu- 
ncs  Suminift^. 

Ad  iinpofitiones  vero  noiia$,vcI  ccnfiis 
cxtraordinarios  non  tcnentur:quia  hec  c(l 
immunitas  qua  cx  tot  priuilcgiis  Pontifi- 
cuni  Impcratorum  gaudcnt  loca  Dco 
tSc  Ecclcliis  dicata. 

Suiit  aliicenfus  (5c  impofitioncs  fccun- 
di  gencri^ ,  quc  vocantur  naruralia  vei  cx 
naturarci,  adqiiC'  etiam  rencntur  Eccjc- 
fie  •  hniufmodi  l'.int,  que  imponuniur 
adrcficicndam  viam,putcum  vel  ponte, 
aut  quid  fimil  -.quod  omnino  &■  limpli- 
citcr  ert  neceflarium  Ecclclic.ficur  •&  cc- 
tcris  ciuibus.  Qjando  ad  huiufinodi  nc- 
ccfsitatcm  aliquul imponiiiur  a  Principc 
vcl  Rcp.  ipfa  natura  rci  oftcndit  debcre 
cjuoquc  Ecclcfiam  in  illis  cxpcnfis  con- 
tribucrc  ,  cum  non  minus  ilh  cdifficia 
fint  ci  necefFaria  quam  c^ teri^.Ira  docent 
omncs  luriO^in  L-  Ad  inftrufliones.C. 
dc  Sacrofanft.Ecclcf.  &  onincs  DD. fu- 
pracitati. 

Sunt&alic  impofitioncs  tcrtii  gene- 
ris,quf  dicuntur  conccrncrc  pictatera.vc 
conftrudio  ponti$,muri,vif  ,  5:c.  qui!>ut 
fimplicitcr  (Sc  omnino  non  indi»ct  Ecclc- 
{ia,indigcnt  taracn  ciucs  Joci  in  quo  cft 
Ecclefia,     ita  vidctur  quodammodo  ad 
picratcm  pertinere,vt  Ecclcfia  illi  quoque 
ficccffitati  fjueat.dc  huiufmodi  b/hi.  & 
Tabicn.  locis  cicatis  ita  diftingnnt  ex  cu- 
tnuni  do^>crura  confcnfu,(S:  cptimc:Auc 
ncccfsitas(inquiunt)  illa  rcfpicit  EcdcfiS 
indirc^CfiSca  rcmotisvt  aiunt,  iSc  fccun- 
dnin  quandam  tantum  confcqucntiam, 
quia  vilitas  populi  rcfultat  ctiam  in  com- 
flic^dum  Ecclcfie.vt  qunndo  fit  aque  du- 
ftus  quo  hcrcdtrarcs  (ecrlariam  commo- 
dius  colcntur.  vbcriorefc};  rcddcnt  fru- 
Aas,etiam  fiEccIcfia  nulljm  hatearhc- 
reditatem  aqua  illa  irrigandam  ,  nihilo- 
minus  vtile  criam  cft  indireilc  Ecclcfif, 
vt  hatrcditatcs  ali^  fccularium  vbcriorcs 
frufbus  rcddant,  ecenim  vt  Hifpane  dici- 
tur  :  ^tAnd»  hM  lot  cMmfK>s,b4tt  lot  fMmtt^ 
Si  ad  huiufraodi  necefsitatcs  conftituatur 
aliqua  impofitio  non  tencntur  Ercfcfif  cx 
debiro.pic  tamen  agcnt  ,  fi  contribuanr; 
Sedid  cfficiendum  cft  approbantc  Epif- 
copo  cum  clcr9,vthabccur  apcrtciniUo 
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cjp.  Nan  minai.  de  imunir.  EcclcH.  5c 
coufuito  prius  Roman.  Pont.  &  non  ali- 
tcr,  vthibetur  iniilo  cap.  Ad  jcrfus  co<i. 
titu.  nili  iam  ncccfsitas  ad«o  vr^cns  cT- 
fct>  vt  noo  aflct  locus  conlulcndi  Kom. 
Pon.  ncc  patcretur  talcm  nioram. 

Poteft  vcro  nccefsitai  illa  populi  qtiS 
vocamus  piani,dircde  ctiam  >  iSc  immc- 
diatc  rcfpiccrc  non  minus  viilitatem  Ece 
clcfiarum  t  quani  la/conim,  vt  fi  iocictas 
Hcariorum  dcuaAet  hcreditatcs  tam  Ec- 
clefiarura  quam  feiulariumj  vcl  quid  fi- 
mile  quod  ad  omncs  cxzquo  pcrtincar, 
tunc  tcnentur  ctiara  Ecclelie  ilUm  ini- 
pofitioncm  ,  ad  talcm  neccfsitatem  cortl- 
tuam  pcrfoluerc  :  non  tamcn  ex  dclibc- 
ratione  fojius  populi.fed  communicon- 
fcnfu  tam  Clcri  quam  papuli,cu  ad  om- 
ncs  pertineat:£x  illa  Rcgula  :  «^«««^fM- 
ntt  imngtt  omnihtis  dcbtt  dfroiitn  .  Ec 
Clementina  prima  dc  ccnfibus .  \1>i  di- 
citur  .  Nstura  confonmm  ejfe  tllos  »»«  recn  • 
fart  onera,  qui  rtrmin  t»mmod*  tomfleHHtur, 
Ncq;  ad  hoc  iiidigct.vt  cufulatur  Rom. 
Poiit.fufficit  confcnfuj  Epifiopi,  iSc  Ca- 
pituii.  Q^uo  nominc  ad  neccfsitatem  quS 
patitur  hzc  nofira  Ciuitas  Valcntix  m 
paranda  annona  tritici  perfoluunt  etia 
fiouum  impofitQ  tritici  Cicrici,cx  con- 
ienfu  Clcri,  inccrucnienteq>  Capitulo  vna 
cum  Scnatu  ad  talcm  impoGtionem  con- 
{litucndam. 

,  ,  Sunt  qui  exiOimcnt ,  Ricardum  quo- 
llbet  ».  q.  ?o.  art.  5.  illius  quxftionii  do- 
ccre,  poire  E'  clcfia$,  Scpcrfonas  Ecclefta- 
{lica$  habcntci  bona  tcmporalia  compclli 
a  iudtcibus  ,  vcl  Magiflratibus  propria 
authoritatc  ad  foluendas  coIIcAas ,  vcl 
Afsifia  quf  imponuntur  ad  rcficicndura 
pontes ,  vias.vel  (imilia  xdificia  bono 
communi  ncccffaria. 

Sedrevcra  aliud  ibi  docct  Ricard.  quS 
ifti  opinantur  ,  nec  eius  fentcntia  k  no« 
ftra  difsidet .  Conftituit  enim  imprimis 
Clcricos  habcre  duo  gcncra  bonorum, 
qucdam  qii^  confiflunt  in  folis  dccimis, 
primitiis ,  &  oblationibut  fideliuni  :  vt 
bcneficiis,  iSc  clcmofinis  quas  rccipiunt 
pro  mifsis,  5caliis  ofHciis  diuinis ,  ac  cc- 
clcnaflicif  ,  quz  bona  Nicolaus  Papa 
appcUauit  partem  lcuiticam  ,  Cannn. 
Si  in  mortcm  q.  %.  Alia  vero  funt  bo- 
na  coruteporalia,  vr  pofTcfsiones.vel  ce« 
fus  ,  qux  aut  h^reditario  iure ,  aur  pro- 
prio  laborc,  &  indudria  ftbi  conipararur^ 


qux  ad  corum  hxrcdei  ipfl»  dcfFunftis 
transfcrand.)  funt. 

Sccuudtf  culbcuic  licet  non  fatis  aper- 
te  ,  fcd  cx  progrcfTu  orattonis  colligituf 
omuino  ,  illum  ita  conftituctc  ,  rcfcdlio  - 
ncni  iffam  pon^ium  ,  viarum  ,  aut  fimiliii 
quadoq;  nnn  minus  cfTe  omnino  ac  prc- 
cilfc  nccclTariam  polfcfsionibus ,  Sc  hcre- 
ditaiibus  Clciitorum  ,  quam  la/coruin, 
quandotj;  vcro  non  efie  ita  ncccfTariaro, 
licct  fit  iliis  vtilis,  quatenui  qui<?quid  in 
bonum  communc  ccdit,  i^>fis  quoquc  vti- 
le  cft. 

Quibus  podtis  docct  ibi  Ricardus  hcc. 
Primo  fi  quidcni  Clcrici ,  vel  Ecclcliz, 
hxrcditatc$,(S(  pollcfsioncs  habcant,  qui- 
bui  refc^iio  ilh  pontiu  ,  &  viaiu  aqu^du- 
^us>  &  (imilia  ita  eft  omnino  .  &  prxcif- 
le  neccfTaria  ,  (icut  ponefsiuntbus  la/co- 
ru,  tcncri  Clcricnt.  «Sc  Ecclelias  in  furrp- 
tus,  &  impofitinncs  qux  ad  illos  infli- 
tuuntur,  (icut      la/cos  :  po(1ctj;ad  id  a 
iudicibus  compclli ,  quia  talcs  luniptus, 
Ik  impofitioncs ,  &  carum  obligatio  con- 
fcqutintur  po(rc(sionct  illas,  &  pcrlonas 
raiionc  ipfarura  poflcfsioiium  :  (cd  ita  vt 
hzc  comnuini  cuncilio  Clciicorura  ,  & 
(ccularium  iiiflituantur .  Cum  digiiiorts 
fint  Clerici  in  communitatc  quam  la/ci« 
alitcr  non  tcneri  (i  a  folis  laycis  in  con- 
ful'.i$  Clcricis  conftituercntur  impofitio- 
ncs  ab  omnibus  folucndf  ,  &  pro  caufi» 
omncs  conccrncntibus  :quia  non  ferua- 
rcnt  tunc  la/ci  hoaorcm  Clericis  dcbitu. 
Honfunt  dutem  fmd  iurd  fermandd  ti  ,jmi 
d/ieitmm  imt  >ioldre  mon  mttmtt .  Vt  dicituc 
cxtra  dc  priuilcgiis  cap.  Vt  dilciti  filii. 
£t.  :{.q.  t.canbic  dccct. 

Si  vcro  Clcrici  non  habeant  huiuf- 
modi  poircfsiones,  vcl  hcreditates,  qui- 
bus  illa  zdifficia  ita  ncccfr.iria  (int  ,liccB 
vtilia,  cum  iudcx,  vel  Maginratus  fecu- 
laris  nnn  habeant  ius ,  ncc  in  ipfos ,  n«c 
in  alia  bona  eorum,  oportcrc  adirc  ordi- 
xiarium  ,  qui  infpcAa  boni  coramunis  ne- 
cefsitatc  ,  &  indigentia  ,  ad  quam  leuan- 
dam  foli  fccularcs  non  fufiiciunt ,  con- 
fcntiat,vt  Clcrici  in  illud  ctiam  cnntrt- 
buant ,  cuius  confenfu  habito  ad  Sum- 
tnum  Pont.  recurritur  :  vt  fic  compclU- 
tur  ctiam  Clerici  impofitiones  illas  pcr'*" 
foluere.  Quam  dnftrinain  Ricardi  pcrf- 
picuum  cft  maxime  conuenire  cuti  hls 
quz  hoc  Inco  docuimus ,  cantura  abcflj 
vc  ab  ca  recedat 
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■KRS*^V  ARTO  eximantur  etiam 
jr^Pfclab  omni  vtftisali,  &  Gal>cUa 
fc^^^T^^^^^ilviouniqi  noitiinc  cenfcar.tur, 
IL  .oinaes  titlcfiaUici  :  tam  Cleri 

quam  Religioli.  Ita  Angelut,  Sylu.  la- 
bieu.  ArmiJla  ,  &  omues  vno  ore  DD. 
loiis  ciiatii .  Hft«j;  difinituiu  in  cap.  i.& 
c  de  tnimii.  Ecclc.  lib.  6.  in  cap.  San«.itii. 
£>e  (cnribus.  &  cap.  Non  miuus.  ac  cap. 
AHucrfus.  <1«  Iinmuiie  Ecdc.  &  aliit  mul 
tis  locis  :  potifsimc  cap.  Q^amquam.Dc 
cenfibus.  in  6.  vbi  excoinraantc&n:ur,  (i 
perfone  Hngularcs  fint ,  quicunq;  aliquas 
GaSell.ii  cxcs^crmt  a'>  EfclcdaUiii^  pcrlo- 
nis,  ft  adraoni.i  non  dcfliterinr.  &  rcdilue 
xinr  acccptJ  :  U  vero  (it  comrnuititaSi  vel 
Rclf .  infcrduitur .  In  cap.  Non  ininus. 
Excomrnunicantur  Conlul'  i  »  Rcctorcs 
tiuiratura,  ^<  Incorum  ,  &  Poteflatc?  im- 
poncntci  h<.<.lclus,  vci  pcrfonis  Lcclifia- 
fti  1$  t.  llus  ,aiit  vcftigalia  ,  fi  admoniti 
non  ceiiriunt :  &  omnes  «jni  prrb«  nt  cd- 
oliuni ,  fauorem  ,  vcl  auxilium,  &  corum 
liicctirorcs. 

Incap.  Adacrfuj  ejccommunicatur  Rc- 
€lcr,  &  Gubernator  qui  lucccdcns  prioti 
a  qaoimquc  tolcs  Gabellc  iucruc  a  Clc- 
ricis  exaft:?,  nifi  intra  melcrn  faciant  il- 
las  rcUitui ,  vniic  iuxta  hoc  cap.  Aducr- 
fus.roQ  inlum  cit  excommuniratus  prx 
<ic«.c{ror  i^ui  Ga^^cllat  exrgit  a  Clerito, 
vcrumctiam  facccilor,  qtii  nnn  curat  di- 
rgctcr,&  facit.vf  illi  CItico  intra  mc« 
icm  rcriituantur.  (^od  fi  hic  fucccfTor 

J>rjftit..tit  ,  quod  i  i  fe  cll,nec  re(}itutx 
int  ,  non  in«.i  tit  iti  cKCOcnmunicationS» 
pcior  t.iinTii  qui  lilas  excgir  niaitcc  fcm- 
per  cx  vMnmuaicatus. 

Ev(.uinu<ucantur  ctiam  in  Lulta  Pij. 
V.  <Sc  a  tcniiionbus  ipfius  omnes  qui  ia 
.fiucliSus,  &  re4ditibus  Ecclcfix  foraiali- 
!Qi;r  ,<Scqua  talcs  f<iot  .nempe  pertinecc* 
ati  Eccleltam  >  vcl  Rcligioncm  ,  impoout 
triSutj  ,rontnbanoncs  ,dccimas:  ,  tatliaf» 
pre^binttas,  vel  aliaoneri.aut  ilta  cxigut 
fjnc  racultatc.&  conccf-ionc  fcJis  Apo- 
ftolic^  ,  ctiarn  Ct  confcntienfc  partc  lUa 
rxi§aat«Deriq:  io  Conci.  Virnnrafi .  &: 
lubcbK  lu  Clciocntiiui  Prcfcnti.  Dc  ccn- 


VctliljlihMs. 

Ibus .  prTcipitur  Epifco  pis  ,  vf  prxtcr 
obligationtni  iuris  naturalis  ,qiio  trrcrt- 
tur  protf^crc  fuos  Clcricos  ,  illorum 
immuniratcin,  vtouci  fu.is  ,  ex  pra:cepro 
illtus  Cuti1i|  tencantur  dcnfifiare, vtcX- 
c<*>municatos  ,qu<->lf  onq;  imponcntoj,  vcl 
ex  gcntcs  qnafcurq-,  GaNcllas  a  Clericis* 
&  iinj>onerc  intcrdiclum  m  l<?cis ,  &  ter- 
ris  ,  in  quibus  a  R?p.  vcl  lomnuinirate 
exijrnnrur  ab  cis,ipfi  vcro  Ecclcliaiiici 
qui  .iliquas  GalicUas  perfslucrint  exn^as 
•iiie  faitiltatc  Scdis  Apoftolnc,  iurc  anti- 
quri  criam  cxt nmmunicaSantiir  in  illo 
lap. CIcri<.is.  Dc  immunit.  biclcfias.  lib. 
fi.  mndo  taincii  ifla  cxcominunicatio  iam 
non  eft  in  vfi:  ,imorcuncata  in  Ckinilr. 
prima  De  iminunirare  tnlcf.  Nlanct  ta- 
nien  lcinpcr  prjrccpium  iiaturale  Cleri- 
cl^  non  pcrfolucndi  ilUs  ,  pcicarcfq;  qui 
vltro  pcrfolucrct  iuxia  quaiitiratcm  ma- 
tcriT.  Priino  ,  quia  eo  tpio  quo  fult  ali- 
liquo  tcmporc  impolta  cxcrimunii atio: 
ollcclit  Ecdcfia  fc  vrlle  id  olircruari  a  luis 
Clcricis  iub  mortali ,  lum  cxcnmniuni- 
catio  non  fcratur  nifi  prn  niortaii  tantu, 
eit  aurciU  fubhta  excowniunuatio  ad 
fecuritatrm  confctcntix  ,  non  tamen  ad 
uiinuenduin  lus  imiiiunitatis  Ecclcfiani- 
tx.  Sccundo  ,  quia  qui  talia  folucrct  in 
^uantitiitc  ofFcrret  franJ.slum,  ^  octafio« 
ncm  Iitijus.  ifli  enim  cxa^orcs  (vt  fch* 
lcnt  cfTc  Ciipidi)  cx  faflo  vnius,  vcl  alte« 
rius  nitjrcntur  introduccre  fub  titu- 
1q  conluctudinis  ,  vel  a<!quifitx  poircf- 
fiunis  aliquem  abufum  in  damnum  im- 
munitatis  hcclcnaflice.  Carerec  tamcpcc» 
cato  qui  coa^us  aliqua  vi  cui  non  va« 
lcrct  refiftcre,foluerct. 

Circa  illain  immunitatem ,  &cenraras 
in  iplius  fjuorcin  latas  a  iure  >  aliqua  ob- 
fcruanda  funt  .  Prias  rfl ,  ex  cap.  illo 
Quainquam.  &  aliis.  non  folum  Hcclcfia- 
fli' o$  cifc  irnmuncs  ab  omni  Gabclla, 
vbi  aliqiiid  illi  cmunt  ad  proprios  vfus» 
vel  fux  faniilix  ,  vcrumctiam  omnia  bo- 
ua  ipforum  fint  fiue  bona  Ecclefiaflica, 
&qu^  tirulo  fui  bencficii  pofsidct,  fiuc 
fecularia,  vt  patrtmontaliaqux  hcrcdira- 
te,  obttnuerut,  vcl  caflrcnfiaqac  propria 
induflria  fibi  adquifierunt .  Ira  comina- 
nitcr  omncs  D  D.  Qura  dcfinirur  in 
tcxtibas  iftis,  efTe  immuncs  ab  onini  Ga- 
bella  Ecclefiaflicas  pcrionas,  &  eorit  bo' 
na.prxter  ea  qu^  negotiarionis  caufaab 
ipfisali^o  dcnerunttir.  Vndc  cuid  fit  rr- 

pila 
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gtfta  fcfrli  ,  Vt  ^andb  ii  vocc  commtini 
ali(]u'ici  cxcipiturj  co  i^ilo  cztera,  quc  nu 
«kctpiuncur ,  infelHgantur  comprchcnfa 
in  illa  voce  cbnimuni ,  in  idis  autc  tcx- 
tibu5  EcclcGa(^ci,Cic  bona  eorum  dicun- 
tur  Itbera  ,  &  iinmunia  ab  orani  Gabcl- 
]a,  prztcr  ea  qux  ncgotiationis  caufa  ab 
r>ft»  dcfcnintur ,  fcquitur  apcrtc  Clcri- 
Corum  fruAus ,  vt  frumcntum,  vinum,5c 
rirailia  circa  quz  non  excrccnt  mcrcaru; 
ram,fed  colliguncca  cx  fuis  hcrcdicati- 
Uusy  quocunquc  titulo  iudo  illas  pofsi- 
(^eadt ,  libcra  efle  quando  ea.aliis  vcndut 
ab  oront  Vcftigart.  Etenim  cum  mercatu- 
ra  fitaliquid  einere ,  yt  immutatum  altc- 
ri  vcndatur  ,  fruflus  quos  C3C  fuis  hcrc- 
ditatibus  Clcrici  colligunt  aliis  vendcre 
ron  cft  mcrcatura  ,  ficut  ncc  agricola  di- 
citur  meri.ator,  aut  ncgociator,  quia  fru-? 
ftus  quos  ex  fuo  agro  colligit  vendat,v^ 
art.  4.  huius  qazft.  77.  art.  4.  agcntcs  de 
mcrcatura  ,  explicantcs  qui  dicantar 
illain  cxcuccrc  vidimui  .  Non  ergo  tc- 
iicntur  Cleirici  ad  aliquod  ycAigal  ratio- 
fic  e«ru  qux  ex  fuis  heeeditatibus  col- 
ligunt ,  &  vcndunt.  Ita  Panor.  in  cap. 
fina.  de  vita  &  honcftatc  Clerico.qucm 
lcqiiuntur  Sylu.  vcrb.  excommunicatio 
p.cafu  5.  ^.J.tt  vcrb.Immunitasc.  i.q.  6. 
nuro.  X.  Tabicn.  verb.  Excomonicaho.  5. 
cafu  i8i  nu.  4.  habcturq;  aperte  12.  q.  2. 
can.  E<cle<iarum  fcruos.  &  \n  illo  c.Qua- 
quam.  Et  in  illa  Clcmcntina.  Przfcnti.  & 
L.  omnis.Cod.Dc  Epifcop.5c  Cleric.Ncc 
pcr  contrarium  vfuni  potcfV  conrra  hac 
imaiitni.tatem  Ecdcfiz,  &  EccIcfiafticorQ 
jjrzfcribi.  L.  Itcm  nulla  coraunitas .  Eo- 
dcm  tinijo  modo  cirato. 

Imo  efl  communii  lurifperitorum  fcil 
tctia ,  vt  ddcct  Azpilq.  cxrpUcans  c.  iftud 
Quamquam.  Dc  ccnfibus.in  fuo  Manua- 
Itc.  17.  nu.128.  Vbivtitur  hoccxcmDlo, 
vtfi  monaftcrium  ,  vcl  Clericus  habeat 
Venl  ftrrcara  fuam  in  fuo  fundo  ,  eamq} 
afportct  in  alta  loca.  vt  indc  ferrara  con- 
ticiat,  &  vendat,  non  dcbcat  Gabcllani 
aliquam,  vel  vcflutam  :  vt  doccnt  Fcdc- 
ricu»  conf.  107.  Ancar.in  illoCap.Qu5- 
quam.  &  Cynus  ab  omnibus  in  hacparre 
rccoptus  in  L.  omncs.  Cod»  Dc  Hpifcopis 
^  Cl^cis:  f.  Priuilcgia.  Quamqua  dcbc 
ret  ireucra  fi  cmcret(ol.i  vcnam,&alio- 
rum  miniftrorutn  manibus  lcrrum  cx  ca 
conficeret  aliis  vcndcndQ,  quia  tunc  iam 
cxcrccre^  raercaturam  ,  cu  rcm  alienam 
enierct,  vt  eSdem  licec  mutatam  aliis  cuiM 
jucro  tenderct.  Idcm  ctiS  docucriit 


ijchin.  in  fuo  crudiro  rraflatu  Dc  Ga- 
bcllis.  part.  7.  nu.  iS.  affinnans,  &  oftcn- 
dens  Clcncos  poflcfaccir  vcndi  vinuiq, 
vcl  frumcntura  fuum,iam  minatim  qii^ 
in  nidionbus  quantitaiibus  ilnc  folotia- 
ne  Gabellz.quando  vinuillud,  velfirt^ 
racmum,quod  vcndirur  ex  propriisillius 
vineis,autcx  Abbatia,  vcl  bencficioip- 
^us  cft:quia  tunc  non  cxercct  mercatu- 
r.im.  Idc  Pctrus  Rcbuft".  i.  tom.  confttt. 
Rcgia.iradt.  Dc  incrcat.  art.  fin.  num.  t\. 
affumatq;  ibi,  a  Rcge  ,  5c  fuprcmacuha 
ita  fuiflcfocpius  dedaratu  .Efcnimquod 
non  fii  mcrcatura ,  vcl  ncgotiatio,  quaJo 

J[ui$  vcndit  granum  ,  vinum,aut  olcum 
uum  cx  fuis  fundis ,  agris  colleif^uin, 
doccnt  Panorm.  volum.  l.  dub.  i.CociJ. 
<.Dcciu$  in  cap.Ecdcfia  San^z  Marie. 
Dc  conftit.  colum.  pcnult.  &  roulti  alii 
grauifsimi  lurifpontificii  interpretes. 

Cztcrum  fi  Clcricus  hcreditatcm  fu5 
locauit,  autin  intcgru,aut  nicditatcm  fru- 
Auum,  tunc  agricola  renetur  illorumfru- 
Auu,qui  fibi  pertinct  Gabcllas  foluerc, 
pcrindc  ac  fi  proprii  ipfius  efTcnt ,  Ideq> 
diccndum  fi  Clcricus  habcat  aliqua  bo- 
jit  cGmunia  cum  fratre  fuo  ,  quia  immil- 
iiitas  tranfita  pcrfona  in  fru^lus.  Quo  fit, 
vt  fi  fruAuu  fit  dominus  Clericus  ,  finc 
libcrt  fi  vero  agricolcipfiut,  vel  fratris,nu 
funt  libcri.  Ita  Sylu.  ExComrou.p.cafu.;. 
jf.  3.  fic  cafu  21.^.6.  vbi  adducit  Gcrainia 
num,  &  Fedcricam  in  cap.  Quamquara. 
ira  dnccntes.  Q^ia  pars  agricolz,  vel  fra- 
tris  fccularis  cft.  , 
SeciiJo,fcquiturapertcexifti$  tcxtibos 
resquas  cmunt  Clerici,  vt  aliis  vcdant.& 
circa  quas  cxcrccnt  mercarura,  fiuc  pcrfc 
ipfos,  fiuc  pcr  interpofita  perfonara,  eas 
omncs  in  cufcictia  dcbcre  Gabcllas  010- 
jies  quas  debent  fcfularcs :  quia  hoc  cft 
propric  negotiatio ,  aliquid  emerc,  vtioi- 
mutatum  alteri ,  vendacur  .  Ita  SylucfK 
Tabicn.  dcoranes  DD.  imo  haberaraper 
te  in  illo  cap.  Quamquam.Divi  res  qoas 
cmunt  Clcrici,  &  funt  ipforuin  ad  vcn- 
denduro  aliis  .  Quia  fi  .Clericus  res  non 
fuas,  fcd  Ecclcfiz  transferac  in  alium  lo- 
cum  caufa  negotiationis ,  non  porcft  ab 
jllirrrbas  qux  reucra  funt  Ecdefiz  cxi- 
gi  GabcUa.  Vt  optime  Panor.  ErSylu'. 
lociscitat.  docent,  quia  deliAum  Clcricf 
Ecdcfi^non  potcft  nocere  nec  dcbet.  > 
Tertio,  eft  obferuandum  (vtfupra  do* 
cuimus  cii  Cayet.)  iftis  cenfuras  licct  Pa» 
palcs  finr,iton  tamen  perrincre  ad  pro^ 
cefTuni  Pap«  qoem  connnuniter '  voW* 

Q^  mu» 


muy  BulUm  In  Corna'  Dni ,  qiria  in  iOa 
bulla  foluni  <x«.omunicaiitur  omncs  ina- 
.poncntcs ,  vcl  «itigcntes  nouas  Gabcllas, 
i  ijaiburLao^i  illas  exigant ,  hic  auiceU 
fcrmo  dc  GabcUis^quJ  finipluitcr  iuftx 
funt  >  &  iaipofux  ab  habenrc  authotita- 
tem,iuac4ja  fecularibus  cxiguntur ,  (ut 
tamen  ab  illis  cxeepti  Clcriti.  Vndc  tota 
iniquitas  tahuin  exactorum  in  co  folum 
conliftjt,  (juod  «xigant  ab  cxemptisira- 
fnunirate  hctleliaftica  ,  minime  vcro  in 
co  cjuodimponut,  vel  exigantnouas  Ga- 
bcllai ,  quod  prohibctur  in  illa  BuUa  in 
Cccna  Domini.  Vndc  qui  iuftas  &  quas 
a  fccularibus  «xigcrc  polVunt,  a  CUricis 
cxijunt,  non  inciduntin  lullam  Cocnf, 
fcd  in  «liam  tantura  cxtommunicationc 
Papalem  :  qua  pctcutiuntur  ip  textibos 
iUis  citatii,  a  qua  fatisfa^lapartc  ptr  Bul- 
lam  Crutiatjt  abfohii  polTunt,  vt  con- 
ftat  cxcifdcra  tcxtibus.  Ex  quibusctiarti 
liqucc  «flc  prius  adroonendos  laha  cxi- 
gcntcs,nc  arapliut  illa  cxijant ,  fedac- 
«epta  reftituanr.ita  vt  nifi  dcftitcrint  ac 
f  «hitucriiit  acccpta  admonici ,  tUnc  dcn& 
cicntur  cxtomunicati  ,ante  acmonitionc 
veco  ,  nec  cxcomunicati  funt,  ncc  vt  talcs 
dcnunciandi :  quia  tcxtus  i)lc  in  cap.Qua- 
quam.&  cap.  N5  minus.  ita  apcrtc  habct. 

Q^arto  cft  obfctuandum  ,  controucr- 
fam  cftc  intcr  DD. 
,  TMiiii(ler  >tl  guberndttf  qmi^iJet/uo 

mmifri  ejft  ^nntmm  exigtrt  CAeBI  *CU- 
.  ri^s  ,  C?*  fr^fiitit  qnid^uid  fotuit,  >t  oiti- 
meret  a  ^l'>  '^f'  ^«'^  quorum  m- 
terefi ,  «r  tHlit  GitieiJ^  exigstur  iffit, 
tepeatur  rilinquert  officiH  cui  tMit  exdfJio 
Mtnexu  efi ,  ><vf  f*{sit  tutA  coHfcientiu  illHd 
resiaere ,  tum  frdfiifrit ,  ^udntum  lu  ifj» 
^fi,ne  tulit  Guheils  exi^e/etur. 
,  Innoc.  in  cap.  Noucrit.  dc  £cnt-  excom. 
^loan.  And.  in  C.  Aduerfus.  Quos  fcquu 
ror  nonnuUi ,  fentiunc  iftum  gubernato- 
xc,cuius  ofticio  talis  cxaAio  anncxaeft, 
iiKurrcrc  cxcumunicationc  quidiximiu, 
^  cura  excomniuni<atio  non  incurratur 
rifi  pro  pcccato  mortaU ,  confcqucnter 
pcccare  iftu  raortalicer  .  Vndc  iuxta  ho» 
<tt  quoduis  niunui  dimittcndufit.cui  cft 
4nnexum  pcccatam  mortale,  tcnebtturts 
]is  gubcrnator  dimiaicrc  illud  officiu.  Ec 
prooatur  ratione  .  Quia  liccc  immunicas 
(vcdiccraus)  (It  i  iure  humano,  at  cxiftc 
tc  tali  immunitate  cxi^ere  talc  Gabellam 
•  Clericis  cft  ini^uftu,  Sc  furru ,  ac  prohibi 
Cii  lcg«  naturali  &i<diuina :  ficut  apropia- 
uo  icrura  «ftquidcm  ajure  gottu^at  «a 


fa£la  anftrrc  a  Petro  quod  ipH  aprof  HatA 
cft,  eft  prohibitu  onini  iurc  licut  furtu,rc> 
linqucnduin  autcm  eft  quodcunqi  officiQ, 
iicvtolctur  icx  naturalit  auc  diuina. 

Paiior.  in  ditbo  cap.  Aducrfus.  iudicac 
iftam  fcBtcntiarauiroii  rigidam.D.  Nu- 
a.ir.m  fuo  Manuali cap.  ou.iij.lcn- 
tit  uoncfle  inutn  cxcomntunicatura,  oci 
tcneri  ad  dimi.ttcndura  efliiium,cumipfc 
prcftitcrit  quidquid  poiuit  ne  Gabclla 
illa  cxigcretur ,  quia  hac  iratnunitas  CIc* 
ricuin  cfta  iurc  humano,quod  nondc- 
bct  obligarc  cum  tanto  damno. 

Angclus  quem-fcquttur  Tabien.  vcrb. 
Immunitas  5. cafu.  lil.  4.  volunt  pnft 
fa^aro,  idcft  poft  collcflam  GaixUam 
i  Cicrico  ,  non  tcneri  ad  dimittcndam 
officium,  {cdfjccft  ilUm  reftitoat,  vcl  cx 
propriis :  ante  faAum  vcro  ,  pritu  dcbere 
dimittcre  officium  quam  illara  cxigcre, 
<]uando  aliccr  noo  potcft  oificium  illud 
retincrcnifi  cxigcndo  t.-ilein  Gabell:ua, 
ab  cn  ,  a  quo  ipiquura  eft  illam  exigcrc. 
Et  huic  fcntcntix  fubfiribit  aperte  Sylu. 
£xcoromunitatio.cap.  9.  nu.$./.  8.  vbi 
aic  :  oFEciales  iftos  refiftcntcs  comodo 
quo  dicimus,nou  cfTc  cxcommunicacos^ 
ncc  pcccarc,  cum  ipfi  talia  noa  imponlt» 
ncc  cxigancfcd  folum  reccpcrint  aliqul- 
dn  ,  reftitucrint  vcro  iam  illa ,  nec  tcnerS 
ad  dimittendu  officiu,aiti  quando  illud  al| 
tcr  omnino  cxcrccrc  no  valcnt ,  nifi  im- 
poncndo ,  aut  cxigcndo  iftas  Gabellas  4 
Clericis .  Vbi  niiror  D.  Nauarru  alfcrrt 
S)'lu.  Sc  nonnullos  alios  in  fuam  fcnten 
tiam,  cum  oppoGtum  omnino  doccant* 

Nos  lonoccntii  loan.  Andrecjquos 
profcclo  fcquuntur  Anecl.  Sc  Sylu.fcn^ 
tCQtiain  probabiiiore  iudicaraus.  Potcftq» 
confirmari  prxccr  rationes  adduAas  -  qui^ 
non  minut  iniquum  cft  cxigcre  Gabclli« 
ab  eo  qui  non  tcnctur  illam  foluere>qui 
«xigcre  GabclU  iniuftam  :  ficut  non  mi- 
nus  iniquum  cft,iudiccm  velle  iudicare 
illum  qut  non  cft  Gbi  fubditus  ,  quani 
eum  qui  noncft  iudcxvcilc  ii^dicarc  ali- 
quos :  fed  prius  *ft  dimittendu  officium 
qua  cxigcnda  GabcUa  uiiufta,  ergo  fimUI 
ccr  pf ius  quoque  «ft  dimitccndum  ofEciii,,] 
quS  cxigenda  ab  eo  qui  illamnon  dcbcr.^ 

Sccundo,  Immunttas  Clcricotimi  cir- 
ca  fuasperfonasnaaximc  in  caupi  fangui^ 
iiis  a  iure  huraano  cft,vtvidiniiuK  |.,to^^ 
softrorum  comen.  q.  66.  ar.7.  Contro. 
agcnies  de  jurif<^iftione  tmx  rcquirjtur 
in  iudicc:at  nihiloiuinus  fi  Rex  prxcipcfct 
prxtori,  vt  iudicaret  CJcricnav  i^»  c»^* 

fangiii- 
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fan^uinis,  vd  idbd  H  mcritu  ptialrcr^ 
pcccaretgriiuirsitne  iftc  prctof ,  6c  incur- 
rcrcr  cano.Si  quis  fuacietc  delierctq;  priui 
dimitterc  oFficiu  qu3  illi}  Clcricutn  iuiU 
c.irc:crgo  rimiliccr  ctfi  Iijcf  immunitJS 
coucefTa  Clcricis  nefoluar  G.ibcllas  firi 
iurc  humano.  vt  ftitira  ViJcbiuid),  nilil- 
Jominus  exigcs  ilUm  a  Clcrico  pcccabiC 
i^rauiier, veluti  iniquc  e>:igens  rcm  noii 
ticbitain  ,  incurrerctcj;  cenfuras  iurfs  con 
tri  exigenten  Gabelias  a  Clericis. 

Nec  ratio  Panor.  valet,  aatD.  Nauar- 
ri,  i  jsliumanum  aon  obligire  cum  tanto 
damno,  vt  tilmitratnr  nfficium,  nan  enim 
anl'riinus  dimucndu  officin  ob  ius  huma 
num,  fcd  quia  vioIatLir  le>c  naruralis  ac 
diuina,  qui  prohibcmur  inique  aliquiJ 
«xigcrc  :  cxigere  vcroa  Clcrico  Gabclla, 
ctfi  lib  immunitas  a  iare  humano  iilis 
cooucniat,  ea  tamcn  pofita,  6c  (lantc  ini- 
quum  cft  &  turtum. 

Quinto  obfenianciu  cfl  circa  excumu 
nii:ationem,qux  habctur  in  Bulla  Pij  5. 
illara  noti  cfTc  nouam  ,  fcd  cxplicatien5 
antigue.  Etenimcu  iam  in  omnibu»  bul- 
li»  CorngDomini  habeatur  illa  cloufula, 
cxcommunicari  omnes  iniponcntas  nouas 
Gabcllas,  ncc  vnqoaro  ^uerit  in  vfu  apud 
fidelcs  ,  &  Catholicos  «xigere  Gabcllas 
ex  frilftibus  8c  rcditibu»  Clericorii  fob 
liac  rationc  &  noraine ,  quia  funt  fruftui 
Clcricoru,  hoc  nam(|;  modo  ab  ipfis  ilhf 
c.\ic;crc  effct  oftcndcrc  graua  odium  in 
boiu  Ecclcfist  5c  Clcricorum  :  propicrca 
qui  poftularet  Gabcllas  ex  bonis  Clcriio 
rum  qua  taha  funr,  ncmpe  qua  bonaCld 
ricnrQ,  introdoccrct  profefio  noua»  Ge- 
bclljs ,  6c  confcqucter  incurrerct  cUufu- 
lam  illA  contra  imponitas  noiia  pcd::i^it 
fine  confcnfu  lupcrioris  authoritatc  ha- 
bctit.Vndc  claufuU  iOahniufmodi  buL 
1*  loqoitur  formalitcr  5c  propric  ,  vtin- 
tarrSr  cenfurli  ifla  imponen^rt.vel  cxigc- 
tcs  GabcUas  quafcucj;  cx  Jru£tibus  Sc  rc- 
<Iiribus  Ecclefiafticis.qua  talct  funt.&  fub 
ta  rationc  qua  fru^tus  font  hcclcfie. 

Vltimo  iococirca  hanc  immunitatcm 
Ecclcfiafticorum  ,  qua  liberi  funr  a  folu- 
tione  quarundam  Gabcllarumi  vidcamuf 
6po^tct« 

topitroucrfid  T crtu. 
Q^VO  IVRE  HAEC  IMMV- 

ttitdf  UtcUrt^jlteit  itiimetHMt ,dnuno  ne 
nabtimMii  tdotMtai 


LE  R  I  Q  VE  rarifcanonicl 
niterprctej,  quibas  confcntiunc 
nonnulli  Thologi,  opinaii  funt 
ClcricoS  <V  illoiabona  iuradi- 
«iho  Iibert  efic  ac  cxcmpiA  a  poteftate 
fccoUri,  &rf«lutionc  Vcfligahu,  vtrumo; 
enim  fimul  docct ,  8c  de  Ttroq;  capitc  u- 
hiul  (clct  DD.  difputare.  Nos  quodper 
Tinet  ad  caput  illud,  quoiure  fint  ex(p- 
ta  a  potcftatc  <X  iudicio  fcculari ,  expli- 
cauimus  iam  i.  toin.  cpE6.  ar.  i.  Cont.l. 
proptcrca  fnlu  difcrcmus  hoc  loco.  Qjib 
iure  fmr  excmpti  a  folutione  tribatoram, 
&  vcctigaliuni? 

^  Qiiiergr)  Clericos  iurc  Jiuino  excp- 
fos  circ  opmantur,  colligut  illud.  Primo 
<x  c.  47.  Gcn.  vbi  lcgimtis  lofeph  rcd- 
didilVc  omncm  tcrra  Acgypti  tributarii, 
<excepta  foltim  tcrraSaccrdDtali,  adco,vt 
inanfcrit  c":  co  quafi  in  logcra  ,  vt  cu€lu» 
populus  tribufum  foluercr  prctcr  Sacer- 
dotcs,nouimas  autE  co  tcpore  lofcph  nul 
lo  alioiurcvfum  fnifTcquam  folo  natu- 
rali ,  vcl  diuind  .  Quo  tcftinromo  vtirur 
Vrbtnus  Papain  cano.Tributam  :$.q.l{. 

SecGdo  Icgimus  T.Efdrir.cap.7.  Saccrdo 
tesLeuitat  lahitnrct  c^tcrefq^miniftros  te 
pli  a  tributis  fuifTc  e:ccmptot,ficcnim  ha- 
bctorih  Epiftola  Attaxerxis  mifra  Efdrz: 
^ttis  ^ttt^u*  notmm  f*cimiit  dt  >!tiutrfis  /<- 
ttrdotii/iJj  ijr  i»tiitit,i^  CAatorilfMjfO^  /mU 
iorih^^  i  ittttitiaais  ,  ntimSis  dimits  7>ei 
haiujyt>:ffi^.t!,cytribtttnm  ,  tS>'  'HtnonMt 
hon  hAlfdtii pOtrPdtem  imfonenWi  fuj^ereos. 

Tcrtio  laccrdotcs  &  viri  Eccjcfiaftici 
funt  elcfti  a  Deo  in  cios  obfcqntum  ,  & 
caltum,qutbus  populus  dcbct  decimas  & 
pHmitiaSfVt  habetur  varis  in  locis  Exod. 
ScLeuit.  &potifsimenuro.iS.  Eodemcr- 
go  iuTc  diuino  quo  in  tam  fublimem  digni 
catem  clc£ti  (unt,cenfcndi  funtcfTc  imrau- 
hcs  ab  omni  tributo,ft  vcfiigali  fecuUri. 
Quod  vidctur  infiimarc  canon  ille  D.Hie 
to.Duofunt  i;.q.  i. 

Qtiarto  deplorabat  Hiere  .  Threno.T.' 
<jnoa\'iri  nobilcs  &:  Principcs Ifraelis  cf- 
fcnt  tributarli  Chald^is.qoafi  remaboni 
«tiurc  tam  naturaliqoam  dtuino  raaxime 
alicnam,  diccns  :  "PriMcipes  f^rsuiveittril  f.t^i 
fmnt  fuk  trihuto,  At  pr^ftatifstmi  Principes 
in  hoc  Rcguo  Chrifti  qiiod  cft  Ecclefia 
funt  faccrdot«  :  alicnum  efgo  «tla  crit  ab 
orani  iure  tiaturili  &  diuiuo,  vt  hi  rributa 
ycl  alia  vcftigalia  pcrfoluant .  Quo  ar-* 
^mcnto  videtur  vti  Concil.  Larcr.  m 
c«p.  Non  minus.  Dc  immunit.  Ecclef. 
Quinto  Maih.  19.  ciiexaftoccs  Caphar-' 
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naicx  a  Chrifln  triSurum  po(lulireat« 
intcrrogauit  Chnthis  Petrura.  ^'/w  ter- 
d  qMki»  /tscff  lunt  triiutam ,  a  Ji/iit,  mi$ 
^  Wte.tiJi  Rcfpondetcd;  Petrc.^i  dJit' 
v«/:intulic,  &  rcAc  Chriftus  Dominus. 
Er^o  fUif  Itkeri  fant ,  ne  sutem  eas  jc^ndd 
ii\emiit  ,>dde  fidterem,  jmem  p$  »re  fij- 
tit  depreteuJet ,  fo/ue  ^rote,  <y  fro  mt,  Vbi 
Chriftus  apertc  Pctrum  aliofq;  difcipulot 
in  quibus  Saccrdotalis  ,  Eccle(ia(licur<qi 
(larus  prcfi^nab^r,  oOcndit  libcrosiu- 
rc  fuo  ,  iicq;  tunc  alio  nomine  przccpit 
Petro»  vttributii  reddcrct.  quam  vttol* 
lcret  fcandalum  >  quod  tuacoriri  pote- 
rar  apud  ignaros  dignitatis,  3c  immuni- 
tatii  ftatus  Apoftoliti ,  <5c  Ecclcfiaftici, 
c]U3  ignoratia  &  Tandalo  ccdantc  ficut 
nuac  iam  apud  ndclcs  cclTar  ,  vtdentur 
iure  fuo  a  Chrillo  illis  triSuto  ,  cfTc  ab 
huiulmodi  vccli^ilijm  ,  &  tributorum 
folurione  liberi ,  «Sc  inimunes. 

6.  lanoc.tcriius  cap.  Qaamq  jS.  Dc  cS- 
fibus.  in  6.  habct  apenc  Ecclcliaflicas  pcr 
fonas,  ac  rcs  ipfarum.non  (olum  lurc  hu> 
tnai)o,  vcrumciiam  diuii.o  a  (cculariurn 
Pn  tci,>atn  c}CJitioniT>us  cilc  immunes» 
vbi  GloHa  affcrrlocum  ciratum  .i.  Efdrx 
cap.  7-  &  in  Conc.Tridcnt.  ScfT.  :$.cap. 
20.  Dc  rcformanoce  dicitur.  T>eo  dijfa- 
nrmte,  ordi.tMie  conccjffdm  fi*i£e  Cieri- 
tis  rrempriMem  CT  immi*iutatem  s  fotefl* 
te  U^CA,  CT'  ciuili  >  tn  perfouit  ^ttttmtn 
^or»m  retas  C?*  toitis. 

Affsrunt  prxrer  hic,  qux  habentur 
can.  RcIacio.Can.  Continua.  Cano-  PI.i- 
coir.  Cin.  Saccrdotibu^.  ii.  q.  i.Can.Fu- 
turam  iz.q.  i.Can.li  Inipcratur.  Cas. 
Nunqaara  diO.  96.  Scd  hi  ac  fimilcs  tcx- 
Tus  non  pertincnt  ad  przfens  inftitutia 
de  folatione  tributorum  ,  (ed  ad  capux 
illod  quo  iurc  fint  cxcpti  a  iudicio  icculari. 

Oppofitum  doccnt  D.  Tho.  in  l.  ^i- 
(lol.  ad  Timot.  c.  t>  Sylu.  verbo  ludex. 
f.  4.  Toanncs  Mcdina  Cod.  dc  Rcbus  rc- 
(ht.  q.  i;.  Blafius  Nauarro  dc  Vefbigal. 
cap.  10.  &  eflcomanis  intcr  Thcologos, 
haiufmodi  exeniptionem.qua  potiuntur 
Clcrici  a  foluiione  Gabclbnjm  conccf- 
fam  cfTe  illis  iurc  Immano  Pocificio  ,  cut 
Prindpcs  ChrifHani  Itbere  ac  prudenter 
profaa  pi:tate  Chrifliana  confenfcrunt. 
Probato^qi  illud  cfHcacifsimis  argumciis. 

PntDo.Qoia  (1  ias  naruralc  rcfpicias«c& 
tnibtita  &  Veclii^slia  omnia  aJ  Icuandas 
cnmiimncs,Scpublicjs  neccfsitatcs  Rcgni 
&  Ketp.  indituantuccxigit  rc£ia  ratio;,£c 
vo»  ipfaa»  naturale ,  vt  Gcut  ^qaifsiinuna 
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<ft  cumuncs  neccfsitatel  ab  omnibusmc- 
bris,  &  ciuibus  Reip.  leuari ,  ita  quoquc 
ab  omnibiis  mcbris,  5c  ciuibus  Rcip.  cu- 
iufcuuq;  ilatus  (5c  ordiiiis  fint,  Vcftigalia 
&  Gabcllas  ad  talcs  ncccfsitatcsleuandas 
inllitata,pcrfoIui.  Si  vcro  ius  diuinupo- 
fiti\iu  rcfpicia^ ,  ius  diuinum  pufitiuu(\t 
rcfle  ait  Mcdina  loc.  cit.)  non  toUit  obfi 
gationc  naturalem  ,  aut  diuinS,  qu;  przc- 
rat.ficut  ncc  lcx  Euangdica  toJlitdcbi- 
ta  prius  contrafla,  fiue  fit  dcbitura  car<- 
nis ,  fiue  peruniarum,  fiue  fcruitutis.f^uc 
altcrms  obcdientic.  V.  g.  eo  quodfcrutic 
fidem  conucrtatur,  &  l->abtizetur,  no 
redditur  liber  a  fcruitute  Dorainifin:  vc 
docet  B.  Paul.  i.  Corint.  7.  8c  B.  Pctras 
I.  cano.  c.  t.  Similitcr  dcbitum  coniuga- 
le  non  toUitur  per  Baptirmum  iubfcquc- 
lc :  iuxtaillud  B.  Ambrof.  'B*ftifmas  fec- 
cstum  tollit  uoH  couiujium,  Dcbituin  ctil 
pecuniarum  pcr  baptifmi],aut  legc  Chri- 
fli  denouo  fufccptam  non  toUitur  ,  ficut 
ncc  pcr  Saccrdotium  aut  alium  ordincra 
poftea  fufceptum  .  Vndc  nifi  lcx  Ponti- 
liiia,  cui  principcs  Chrifliani  confcnfcriit: 
cxemifTct  Ecclcfial^icos  a  folutione  vci^i- 

filium,SacerdotiumEuagclicum  nu  Ji- 
craret  eos  ab  ea :  cum  iure  natur^ ,  vt  vc 
ra  Reip.  mcbraad  eius  ncccfsitatcs  <3c  oti« 
ra  iuuandanon  niinus,quaraalii  tcocrc- 
tur.  Vndc  £.  Paul.  cuius  xempore  Clcii- 
ci  nondum  habcbant  tales  cxtmptioncf 
canonicas,  &  priuilegia  Rcgu,  linc  vllo 
difcrimine  prfcipit  omnibus ,  vt  debixi 
rcdt^.af.  Crti  tri^a!ii,triiatu,cui  >efli^uj,\el7i 
gu!,r\\3  diftingucs  intcr  cIcricos,vcl  laycos. 

Nihil  aUcrcndum  efl  efTcde  iure^i- 
uiiio,  nifi  contincatur  apcrte  in  facrislit- 
teris,  vel  ex  illis  colligatur  inbona,&nc 
cefTaria  confequcntia,  vcl  ex  traditionc 
Chrifti ,  &  Apoflolorum  ,  quz  ab  aliis  ia 
alios  quafi  per  manus  deriuatafithabea- 
tur  :  at  nuUus  cft  locus  Sacrc  fcripturf  ,in 
quo  Clcriciaperte  eximantur  afolutionc 
veftigaliu,  &  Gabcllarum,  vcl  cxquo  ta- 
lis  cxcmptio  rcfte  ac  nccefTario  colliga- 
tur,  naUum  tcflimonium,  vel  concilioru, 
vcl  Summorum  Pontificum,  aut  San€io 
rara  Patru  in  quo  illa  proponatur  ,  tan- 
^ul  Apoflolica  tradirio,  omnia  cnimqus 
a  lurifperitis  in  fue  opinionis  confirma- 
rione  adducutur,nihil  taleoflcdut,  vtrx 
folutionibus  argumctoru  cuflabit:nu  «ft 
crgo  quod  diiamusThcologice  agctcs  hu- 
iufmodi  excptioncm  cfTc  a  iure  diiiino. 

3.  Conflat  cx  hifloriis  EccJcfiaflicis, 
tempore  primitiaz  fcdcfiz  ante^oi  Ira- 

peratorct 
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pcratercs  Romani  £uang:Iium  Chriili  faf 
ccpillcnr,  5c  Sacranictum  liaptifmi,  Cle- 
ricoi  &iiIorum  bona  Rcgibu»  ac  Itnpe- 
ratoribiu  fuiflc  fubicflos  ,  cum  Impcrato 
rcs,  &  poft  fufccpram  fidcm  varias  Jegcs 
conditucrint  circa  pcrfonas,  5c  re$  fcccle- 
(iadicat.ac  Eccjcftanica difciplina.  vtcon- 
ftat  C.  Dc  Sacrof.  Ecclcfiis.  Dc  Epifcopis, 
&  Clericis  cjuas  piifsimi  lili  ac  Chrillijnif- 
fimi  Imperatorcs  non  rulcrunt  volcnrcS 
cK  tumorc,  autarrogaiia  Clcricos  fibi  fu- 
biiccre  ,  fcd  quia  reucra  antequam  priui- 
lcgio  Apodolico  ab  ipHs  pis  admmiffo 
•ifcnt  ab  illorum  iurildiclionc  ,  &  triba- 
tis  immuncs  ,  iliis  profeflo  \n  omnibus 
prztcrquain  in  rcbuii  tidci ,  «Sc  Sacramc- 
torum  adminidratioiic ,  i5c  his  quz  func 
propria  muncris  £■  clcdaftiii  fubucicban- 
tur.  Q^uod  \\.  Paul.  Rora.  \\,  apcrritsimc 
explicjuit,vbi  agcns  dc  potcftatibus  fc- 
cubribus  quibus  tributa  prxftantur ,  air. 
Oman  Mnim^  fttefistihrtg  fuhlimiortkui  (ui- 
dit*  fit.  Quo  laco  obfcruauit  elcganter 
B.  Chrifoft.  oinniSus  prcciperc  Paulu,  vt 
polcdatibus  (ccularibus  fubic^i  fint,& 
air.  Sine  quis  EidAigthpa  fit,fiitc  fofhetd, 
Cu  hxc  fubie^io,  ncc  pietatem  Chrillia- 
nam  (ubuertar,  ncc  libcrtiti  ChriflianS 
■liqua  cxparte  aducrfctur. 

Quarto  13.  q.  S.Vrbanus  Papa  acco- 
niodans  quod  Math.  17.  Chriflus  prcce- 
pitPctro.vt  flatcrem  inorcpicis  inucn* 
lum  rcddcrct,  ait  apcrte  .  Ve  exterianbut 
l!ce/eilie.(lAc^  bonis  temporalibus).^o<^ 
(onpitiitiime^  HHHquitus ifra  f<tce,  ^uiete 
^:td  Hoi  tr/ert,  C?*  Atfettfitrt  deieut ,  Jmfera» 
t»rU>»s  ferfoliUnJum  eft^  Quod  vcro  liabct 
dcindc  dc  Eccl>nisj  &  £i.clcfia(licis  non 
«lcberc  Impcrialibu^  exa^aribus  fubia- 
cere,  cum  lofcph  ia  Acgypto  tcraporc 
iHias  magnx  famis  Saccrdotcs  iibcros 
elTe  voluerit .  Vomito  e*  tunc  promntiAa- 
tt  SMfdites  It  omni  ^ete  iibetos  effe  ofr- 
<rrr.  Noneft  ita  accipiendum ,  quafi  do- 
ceat  Vrbanus  mre  diuino  cfTe  liberos,  fcd 
id  mtKime  congruere  cam  lure  diulno,  i 
i|UO  Saccrdotii  di^nitas  condituta  cd,  & 
quam  Dcus  tnt  (piritualibus  priuileeiit 
cxhornauir.  Alitcr  enim  non  indiguiflent 
Ecclelia,  Tcl  Ecclcnadici  aliquo  humano, 
vcl  Imperatorio  priuilcgio,  vt  hac  cxcp- 
tionc  &  immunitatc  gaudcrcnt :  licutad 
mimfterta  fpiritualia  ,  &  Sacramentnrum 
adminiftratconcm  ,  &  iuditia  fercnda  m 
rcbus  fidei,  &  falurisftcrnx,  quc  iurc  di- 
Itino  ipGs  campctunt,  nuUus  vnquafcu- 
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fit  aliquo  priuilcgio,  vd  facultate huma- 
raRcgiim,  vcl  Principum  indiguifTc:  As 
idtm  Vrbanuscuin  dixilTef,  iuflum  vidc- 
ri,  ne  Ecclcfif  Imperialibm  exa^ionibu» 
(ubiiciannir,idq;  maxime  congrucre  cum 
iurc  diuino  i  tjuo  di»nita$  EcclefiafticA 
inftiruta  eft  ,  vt  fccit  Pharao  in  E^ypto, 
affcrt  llitimvaria  priuiltgia.concefla  Ec- 
clcfiis,  (3:  Ecdcliaflieis  ptrfonis,  &  eoroni 
bonis  ab  ipfij  Itnpcratcflbut  Cuftantino 
Conftantc,  Valcntiniano,  Valcnte,  &Ia- 
Ainiaiio  ,  in  quibus  immunitas,  5c  exSptio 
a  vct^tigalibus ,  5c  tributis,  dc  qua  hic  lo- 
quimur,  illis  conccditur. 

Vbiintcralia  illud  c(l  raaxime  obfcr- 
uandum,  Impcratorcm  lullinianu  in  (uo 
priuilcgio  nun  dixifTe  Ecclcfias  imrauncs 
cfTc.co  quod  illa  non  dcbcant.  Scd  quis 
hx  ipft  JmferMtjriM  in  fMrte  Ccclefittffics fuO 
>igorem  fietAtit  iutuitu  miti^Mndum  tenfuit. 

£t  Parillcnfc  Concilium,  vt  habctur 
in  proxinio  fcquenti  Canonc.  Sccundurei 
racminit  priuilcgii,  <3c  conflinitionis  Im- 
peratoris  Ludouici,  a  quo  fuir  presbitcrti 
concclla  huiufinodi  exemptio  ib  omni 
ccnfu  ,  illisqu;  tribuit  hanc  immunitate. 
<^od  intclligcndum  eft,  in  Rcgnis  FrS- 
ci<c  quorum  Pius  ille  Irapcrator  Rcx  etia 
fuit.  Nam  in  vniuerfum  omnibus  Eccle- 
flis  £cclcfia(lici(q;  pcrfonis  hxc  e.xeptio 
conceda  fuiti  Conftantino  Magno,vC 
rcfcrt  ZozoiiTcn.  lib.i.  Hilloric  EccIcGif. 
c.  %.  eo  quod  Clerici  Dci  miaiftri  funf» 
pro  Rc^ibas ,  ac  Rcp.  5:  vniucrfis  Cfiriftt 
(idclibusLtudef,  &  facrificia  dic  noAuqi 
Dco  ofFcrentet,&  in  fpiritualibus  coru- 
dcm  Rcgu  ,&  Principum,  patrcs  ac  pafto- 
rcs :  qux  munera  diAantc  xt(X\  rationc 
quali  fuo  iure  cxigere  vidcbanrur ,  vt  ab 
omni  tributo,  &  veftigali  ab  eifdcm  Re- 
gibus ,  5c  Principibus  inrrnuncs  efficircn 
tur :  vt  optime  obferuauit  D.  Tho.  in 
cammento  c.  i^.  Epiftol;  ad  Romanos. 

Dcniqj  fi  iure  diuino  hcc  immunta» 
i^is  compctcrct,  cum  ius  diuinuin,neq; 
Pontificcs,  neq;  quiuis  alius  potcftatcrii 
difpcnfandi  habcant,  nulla  ratione  .hce- 
rct,  vcl  principibus,  aut  Rebufpublici» 
hic  ab  Ecclcfiaflicis  cxigerc,  velipfisEc- 
ctcfiafticis  illa  perfolucrc ,  ctiam  fi  autho 
ritatc  Sedis  Apoftolicx  illud  Conccdcre- 
tur :  at vbi  nccefsitas  cotnmunis  illudpo- 
ftulat,  iuftc  ,  5c  optime  Principcs,  vcl 
Magiftrarus  a  prilati^  Hcclcfiae  poftular, 
vt  confcnfu  corum  iiitcrucnientt  ,  pcr- 
foluant  quoquc  Ecclcfiaftici  Gabcllas, 
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quc  ncrefsitatcm  illam  comnttinem 
iiirtituuiitur ,  quibus  confcnricntibu^,  fo- 
fulitur  tunc  RomaBUs  Pont.  aducnicn- 
te^;  illius  fuprcirtx  Scdis  authoritatc,  tc 
ncnrur  Clcrici  illas  pcrfolucre. 

Vndc  dicamus  .  hafecrc  Ect.lcfial|!COt 
ac  mcritolianc  iintrsuniratcm ,  non  a  fo- 
la  potclbtc  fcculari.  vcl  cx  folo  nudoqj 
ImpVratorum,  vcl  1'rmcipum  priuilegio: 
quia  iti  pofTc^ab  ci«;  pro  libito  reuoca- 
ri .  qaod  non  cft  •ircrcmlii :  fcd  fuiflc  cis 
ruccdjm  authoritaie  Romani  Pom.accc- 
dcnlc  c6fcnfu  totius  Ecilcfiar,  &  appro- 
batlonc  ac  priuijcgio  i)#forura  Impcra- 
torura  .  &  Rcgura  .  Nam  «ura  ex  diuma 
inllitutionc  di4crfe  fint  in  Ecclefia  po- 
tcrtatcs ,  &  ittrifdidiohcs ,  potuit  Sumui 
tcclefif  Princeps  fuoi  miiiiftros  fejrtga- 
TC  a  porcllatc  lcculari,  *  a  tribuiis,5c 
vcftigalibus  illi  dcbitn  ,  confcniientib  ji 
la  ilkd  ipfis  raci  Imperatoribus,  5c  Rcgi- 
bu&  pct  luas  concefiioncs ,  A  priuilcgia. 
Ouibuj  fcmft  ira  ab  Ecdcfia,  conftitBri» 
»:  a  piis  illi»  &  Catholiris  Iraperato- 
ribus ,  &  Rcgibus  approbaiii ,  nequcunt 
iam  Principc»  fccularc»  aliqua  rationt 
derrogare. 

Nuc  adtrgurocnta  contra  noftra  feii- 
tentiam,  iiiitio  propofita  diluamu». 

Ad  primumrefpondco,faauiUud  lo- 
feph ,  &  Pharaom»  non  «fTe  Tocandam 
iui  diainum  ,  fcd  huraantini  potias,non 
cmmcft  probabilc  Sacerdotibus  illis  fa- 
crik^»  potiui  quam  facrificiis,  cum  ef- 
£cnt  Idoloru  ciihorc»  ,  iure  diuinofuifTe 
aliquara  immunitatcra  conc«nain  ,  licct 
domino  infpirantc  ilUid  lofcph  fecerit 
in  honorcm  non  illotum  ,  fcd  corum 
qui  vcri  Saccrdotcs  funt,  5c  veri  Deicnl- 
torciac  miniftil :  nu  quafi  iurc  dmino  fint 
cxempti,  ftd  quod  iHud  maxime  con- 
gruJl  miiiiflcriis,  <3c  dipitati  quc  aiure 
diaino  funt  inftltuta.  fnqoo  fcnfi  ,  vt 
diximus  accipicnda  funt  vcrba  illa  Vr- 
bani  Papz  in  illo  C.mone  Tnbotu.  Vti 
lecitato  hoc  fafto  lofcphi,  &  Pharao- 
nis ,  fubiongif.  Ttmino  «r  /Mirc  ^ronitacii- 
te  SMcerditrt  im  *m/ti  ^ff  /lierar  tfe  ofof 
/rrr.  Idcft  Doraino  iadicanlc,  qiilcon. 
graum  fir  iuri  naturali,  &  diuino  kac  im 
munitaic  ipfo»  ^audcrc. 

Seiundum  argumentum,  fauct  potius 
fcntentiz  noftri .  quam  repugnet ,  cu  ex 
ipfo  trxtu  apparcat  immunir.iten3  illain 
cuiu»  ibi  fit  mcntio,  vt  ncc  tributura  ali- 
^uod,  ncc  vcAigal  Saccrdotibus,  &  Le- 
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uilis  illius  populi  imponerctur,  a  Rcjre 
Artaxcrxc  fuiife  illis  concctram  in  gratta 
Efdrx. 

Ad  dico  cum  Medina  Dercbus  rcft. 
q.  ir.  verilsimum  quidcm  cfTc.Dcu  clc- 
gifTc  fibi  in  vcteri  lcge  Lcuitas ,  in  noua 
Saccrdotes,  &  Clcricos  I  non  tamcn  indc 
fcqui,  proptcrea  cxemiiTc-illos  a  tribiitis, 
&  veftigalibu» .  qux  Princjpibu» ,  &  Rc- 
bufpub-  iuUc  dcbenlur.  Etcnim  ,  vt  in  pro 
grcflu  huius  queftioni»  vidirous,  ius  diut 
oura.quo  illorum  ftatut,  &  digiiitas  in- 
flitora  c(>,  non  tollir  obligationcm  naru- 
r.ilciN,5:  cinilcm,qua  vt  fubditi  Rcgu, 
&  ciaci  Rcip,iuftis  IUotu  lcgibus.&fta 
taii<  parerc  tenitur :  nifi  ab  ipfjfmct  Prin 
cipibus  ab  illis  cximantar .  Q^ucmadiD*- 
dum  crgo  dccct  Rcgcm  cx  fibi  fubditit 
aliquos  defi^inarc  in  fua  furq;  familia  pc 
culiaria.^c  domcftica  obfcqnia ,  qui  nibi- 
lominut  iufti»  Rcip.  legibas,  &  iadicBia 
pr^ccptis  obedire  dcbenr,ita  decuitma- 
xime,  <5c  oporruir,  vt  ex  populo  fidcli  ali- 
quot  tn  fuum  obfcquinra  ,  facraq;  nini- 
itcria  Dcus  cli^erct ,  quibos  ctiam  viAura 
nccclTartamq;  fuftentationem  dcfignarcc 
cx  dccimis ,  iSc  primitiis  ,nG  tamen  proji- 
tcrca  a  inftis "Principij  lcgibus,&  nccaf- 
fani»  in  bonum  comraane  cxiAionibus 
voluit  cflc  libcros,  licct  «oipfoquo  ad 
tautam  dignitatem  illos  cuexit,  infinua- 
fierit  fatn,  picac  d«ccntcr  Principes  Chri 
ftianos  faduros^  fi  a  fua  poteftatc,  &  cxa 
Ainnibus  illo»  Iibcros ,  &  immunci  c(Te 
Summis  Pontificibus  jt«  conftituvntibnf, 
confcnticnt. 

Ad  4.  dicoHicreraia  eo  loco  nG  loqut 
d«  Clsricis.  vcl  miniftris  tcpli,  feddc  Hic 
rofplima,  &  Priniipibu»,  ac  nobilibui  il- 
liut.querii  omniu  deplorat  vicem,  Cini- 
tarit  quide,quod  ita  a  Cald«is  ferro  flam 
mifq,  vaftanda«ncr,  Principu  vern,  <%no 
l}iliQ,q«odin  captiuitati  Babilonici  duAt 
Bctiinfidcli  cfncerctor  tributirii,  qui  fo- 
]is  Rcgibus  naturaltbus  cx  fcmincDauid 
&  fidclibis  tribura  lolucbaot,  arniiinc  vc- 
j-o  alienit  vel  infidclibas. 

Ad  ^.dtco^  Chriftura  Domini  diccte 
P«tro  filioi  libcro»  efTc  a  vcAigalibu»,  nO 
cxcBiifrc  Clericot  ab  illoruro  folutione, 
fed  eo»  tantum,  a  quibus  Publicani  illi 
Caphamairas  tunc  tcnporis  illa  cxigc- 
bant ,  ncrape  fc  Ipfum  ,  &  Apnftnlos, 
ab  hl»cniaituc  iUi  didracma  poftulabat, 
quibus  nec  ipfc  Chriftus  cum  cfTcr  filiuf 
Dci  filiufq}  Dauidit  «enfum  illum  dcbc- 
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bat.nec  ApofloH  qut  omnlbut  rcliAis 
Chridum^i  fequutt  iuinrnain  paupcricm 
pro(itcbantur,cx  folis  tlecmoiynis  vi^tu 
habcntcSjhuiufmodi  cnim  paupcrcs,vtdi- 
>ciinus,a  vc^igalibut  omnibus  rationcfux 
indigentix  omni  lurc  funt  iramuncs  ,  £« 
ipfum  igitur  <Sc  Apollolos  co  loco  docnit 
Chriflu^  li!>cros  ctTc.  minimc  vcro  rcli» 

2uof  Cicricos  qiti  huiuftnoJi  paupcrjcm 
uanscrlicam  &  ApnHolicam  non  lcquua 
tur.  NiH  niauis,(]uo<l  tertiis  maxioic  cnn 
gruitjdefc  ipfo  tantum  lotjautiim  ibi  fuif 
'fe,cum  exactnrcs  illi  Capharnaitx  folum 
cflfcnt  conqucfVi  apiid  Pctrum  tiv  Mngi» 
fter  illiui  non  folucrct  Didracnia :  qilo- 
rnm  qacrcllx  fatisfarir  Chriilus,ufiirinas 
fc  verum  Dei.Dauidiiq;  filtura  illud  nu 
dcbcrercum  itixta  oninium  gcntium  con'^ 
fuctudinem  Hlii  Refrunt  ccnfnm  nonfoi- 
uant.fcd  libcri  rmt.Quisautcm  dicat,qu^ 
Chriftus'  dc  fcipfo  protulit.  vt  vero  Dci 
Danidifq;  £lio,  Clcricis  omnibus  cfTc  ac- 
coromodanda? 

Ad  (cxtutn,  R.jfpondeo,fuifrc  quidcm 
faccrdotcs,  6c  nunillros  templi  cxcmptos 
in  lcge  vet«ri,inii)ime  vero  in  nouo  I  cfla 
mcnto:  qaia  cxcmptio  illa  quam  tunc  ha 
buerutanti<|ux  Lcgis  Saccrdotcs,  cum  ad 
c^remonialia  vcl  iudicialia  illius  tcporis 
pcrtincrct ,  ccfTauit  omnino  cura  cxtcris 
ccrcmoniit  >  >Sc  iuilicialibus  illius  lcgis  in 
jitontc  Chrifti  :  In  noiio  aurcni  Tclbmc 
ro  nuiius  cxtllit  locns,  in  qiro  i  CKrifto 
S<;rii.irorc  noftrotaljs  hnmuniras  Icgatur 
Cicricts-conccira ,  aut  cxquo  iWud  rcctc 
coUi»i-  pofsit.ncc  traditio  aliqaa  Apofto- 
lica  ,  quc  illud  i  Chrifto  doceat  Cle- 
ricis  conccffum  :  Imo  docent  fan^i  Pa, 
tres  (vt  vidimus)  oppofitum,  maxiine 
D.  Grc^orius      .  quxfl.  8.  Cano.  Si  in 
mortcm  .  cuius  verba  funt.  StJ  nstdnd» 
qttcjd4m  Bfifcofos  lemtiCd  tdittwrt  for~ 
ttoae  ejj^e  contentos,  tjttt  jidtt  in  'Det  fortem 
tMitttm  numerantury  fSc  iffam  "Venm  folum- 
modo  iu  lnereditMtem  dccipiatit ,  dieentej-.  Va 
miaus  fdn  bdreditdtit  mete.  T/is  tiihil  eff  cS 
mttite C:tmTrimcil>il>tts  f^u/ii^uia  temporulnt 
fTttitus  dbiiciuat,ne  eorum  occ*{ione  /ephtit 
Im^erdtorum  ohnoxti  tettemttnr.Tdhhns  nu/~ 
id  oecMlio  reliuqmitur  occupdtioms  (ecuUrit 
mirttne  :  ^tH*  cum  de  diCimii  C?*  fritiiitut 
^iitdut  ,  t/tmjudm  fi:t  fummi  refis  tn  omy* 
yerao  m.  terrenii  ejtafftonitus  U^tri  funt^  it^ 
';r-fe  •^Mlediit'.  ^enitTrtnetft  hmini  muH' 
...  ,  ■j.-'  m  no^if  uon  bd&et ^uidju*m  Torro 
d/tf  funt ,  jmi       cotttenti  dtcimts ,  \y  ptir^. 


mitiit  fr^diJfTrlOiU  ,tdffe//d ,  <y  eiuifdtes 
fofsident ,  e.eqmtus  C^furi  dtbent  triiutd, 
mifi  Jmferid/i  iem^iitdte  ijmmisttit*te  dt  hu- 
ixftk^di  fromeruermnt :  ijittius  m  domttto  di- 
.  ciiur.  7(edd,te  qud  funt  C^fAris  Cdfdri,  <^ 
,fmde  fumt  Dei  Pto,quiius  tdem._Afolto/us-. 
7(eddite  omnttti  diiitu,  tui  tniutmm  tri- 
iiutum,  c  II  yrefitgul  >e^fifd/. 

C(CcrCt  quia  mos  eft  Siiflocu  Putificii 
^tic  tn  vctcn  tcftaipcto  i  Deo  fucrut  indi 
tuta  ,  olifcruanda  quidcm  ab  illo  popa« 
lo  Ifraelitico  temporc  illius  legis,  fiqui- 
dcin  vidcatur  gubcrnationi  popuIiChri- 
fliaiii  vtilia ,  ilia  amplcfli ,  ac  prxciperc; 
Licct  non  prccipiantur  a1>  ipfis  vtman- 
data    vcl  cxrcinonif  illius  Legis ,  qux 
iaro  lcpulta  cfl ,  Sc  aboltca  omnino  ,  fed 
tamquam  Ecclclljflica  prxccpta  ,  &  infli 
tuta  ,  foliti  nihilominus  funt  appcllare 
iila>diuina  in(Vituta  iSc  ordinarioncs ,  ed 
quod  aiiquado  ita  fucrinta  Dco  illi  po'- 
pulo  conitituta  :  cQ  rcocra  in  nouo  tcfla 
mcnto  ad  iustantUm  huinanum  fpc^ict, 
ncc  vllani  habcrcnt  vitn  nifiab  iplis  Po 
tificibus  fuilTcnt  prcccpta  ,  &  conftituta. 
Ita  «fiinnant  Matrimonium  in  quibuf- 
dam  gradibns  confanguinitatis,  vel  afH-< 
niratis  iurc  diuino  clTc  prohibitum  ,  quia 
ia  vcteri  lcgc  Dci  prxccpto  prohibcba- 
rur ,  cura  ia  nouo  tamcn  a  folo  iurc  hu- 
mann  Ponttficjo  haiufmodi  prohibirio 
viiii  lubeat .  Similitcr  quadragefsimale 
ictunium  ab  Apollolis  inllitutum  huma- 
ni  r.mtum  iurisell,  cum  illud  ficatifsimi 
Apoftoli  inftitucrint ,  non  vt  preccptum 
)i  Chrido.  (cd  authoritate  qua  prxditi 
crant  ad  vniuerfam  Ecclcfiam  gubernan- 
dam,  &  prxcipicnda  qu^  fidclium  falutt 
itidicarent  cxpcdire  :  habct  nihilominus 
D.  Ambrof  fcrm.  54.  hfc  verba.  Jluif- 
juii  C/>rift/jnus  confecrdtdm  nom  imp/euerit 
quddrdgefitmdm  ,  frjeudricdtiomis  ,  eom- 
tisfiidd^t  reut  erif  ,  quod  tegem  dittisiitms  fro 
fdlute  fud  dttdni  CDiccdedo  iffe  refudit.  Et 
fcrmonc  36.  Sdcrdtjim  /itt.erdrum.  Inquit 
exemf/d  fr^tu/imus ,  quiius  frol>duimus  h6c 
quddrdgendritim  nunurum  non  efje  dl>  ho- 
minihms  eonffitutum  ,ftd  diuimitus  conftcrd^ 
tum  .  nic  terrtud  cogitdtiont  tmutntum,  fed 
efielefti  AtdieI7dte  fr^eeftum.  , 

Vbi  D.  Ambr.  Iciunium  quadragcli- 
male.quod  a  itirc  tatii  humauo  Apoftolico 
eftinflitutu  (alitcrcnim  in  co  nulla  ratioo^ 
nc  nulla  ve  dc  caufa  pofTct  Sum.Pont.  tn 
co  aliquando  difpcnfarc  ,  quod  tamc  po- 
teft,  &  prxftat)  vout  diuinum  ,  quia  il- 

CL4  lit^rif- 


laftrifslma  UUai  excmpU  in  facris  litte- 
rh  przcefTerunt ,  Moifc  ,  Elia  >  &  Chrifto 
Scrgarorc  noftro  hoc  dierum  nurocro  le- 
iunantibus .  Eadcra  omnino  ratione  Po- 
tifex  m  illo  cap.  Quamcjuara  '.  tt  Pitres 
Concilii  Tridentini  hanc  excmptioneni 
Clcricorum  Hc  qua  hic  agimus  ,  iurc  di- 
uino,  vel  Dco  ordinanrc  iJlis  collatam 
dixerunt  ,  non  quod  in  nouo  teftarocto 
k  iurc'  diuino  fit,  fcd  i]«ita  aliquando  di; 
tiiiio  iure  iir  illiis  concefTi  :  nempc  in 
vcteri  legc  .  Quod  iuJ,  diuinamq;  ordi- 
nationem  illius  anticjuz  lcgis  immitan- 
tts  ,  connituerilnt  ipfi  Pontificcs  vni- 
ucrraEcclffia  illud  confcnfiente,  5c  Prin- 
cipibus  Chriftianis  illud  approbantibut, 
9c  coricedentibuj ,  vt  Clerici  hac  gau- 
deant  immunitatatr. 

JVRTIC.  Vir.  ET  VLTIM. 

4ljt4e  trihut*  ,  yeefigdJU  ,  >el  imfoftuantt 
pjsirtt  "Puces ,  \iMrthiones  ,  C 
"pomiat  tocorutisd  fih$  fuhJi- 
/u  exi^ere. 

A  R  I  A  funt  qne  hu^ 
iuCmod  Magnates,&: 
doimini  Incoru  a  fibi 
(ubditis  exigunt ,  &  ac 
cipibnt. 

Primo  partes  deci- 
males,  qux  ipHs  perfol 
uvntur  in  tigoain  fubic^ionis ,  8c  domi' 
nii.quclunt  vcre  tributa. 

Sccundo  j  varia  munera  :  &  realia,  vt 
gallinas,  xdos,  &c,  Et  perfnnalia  ,  vcluti, 
vt  In  a»riseorum  ,  vvl  cdifficiis  domo- 
ram  fubdtti  graiis  tot  dicbus  laborent, 
.lut  tanto  ftipcndio  vbi  domini  ifti  jier 
aliqaod  aggrcdicnttir ,  eos  commiientnr. 
Et  raifta,  vt  cuin  propriis  iumenrii ,  auc 
bobui  tencnrur  in  dominorum  agris  U- 
|>orare:quc  munera  6c  ohfequia  diciliar 
a  DD.  Angaria,  f<  Superangaria. 

Tcrtio,  exigancquocj;  ab  ipHs  nonnal- 
]a  vcfligalia  ration*  coru  quxa  fibi  (ub 
ditii  venduntur  i  vel  cmuntur  ,  aut  dciFc- 
runtur  gratia  mercaturar. 

Quarto,  poltulant  ctiam  nonnunquam 
ab  iplis  qufdam  obfequia  ,  feu  fubfidia 
ad  extraorcKnarias  ipforum  dominorum 
ncccfsirates,  conftitutis  nouis  quibufdam 
impofitionibus  pcr  (amtlias,  vel  fruAas 
ad  modumcolle^z. 

Quinto  exigut  ab  illis  Gabellas  quaf 
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dim ,  fiue  pecunias ,  qno  faculratem  ci^ 
conccdant ,  vcl  ad  fciudcnda  ligna  cxne 
nore,  vcl  ad  zdilicandas  domos,  vcl  ad 
vendendas  harreciiiatcs,  vel(vraliqui  ta- 
ciunt)  ad  conficicndum  tcftainentii ,  aut 
dorandas  filiat,  iSc  fimiha. 

Dcnicji  fumunt  ctiam  ab  eis  aliquas 
pornas,  vel  ratione  tranfgrcfsionis  aiicu* 
ius,  vel  vtpcena  corporalis  alicui  (ubcii- 
to  iniun£ta  in  pecuniariam  commutctur. 

Hzc  omnia  nunc  cxplorcmus  opottet» 
quid  zquitatis  habcant. 

Quod  ad  primum  caput  pertinet,  tu- 
ta  confcicntia  accipiunt  huiufmodi  do- 
mini  dccimas  iftas  firuAuum ,  Sc  tributa 
ex  fcrrz  nafccntibns,  quc  vel  Irgc  Prin- 
cipis  ipiis  afignata  funt,  vcl>  antiquacu- 
fuetudine.Na  cum  ifti  domini  vice  Pria 
cipis  iilis  tcrns  dominciur,  <Sc  JocoPria- 
cipis  cas  gubernct,  cuftodiant,  ius  in  eis 
dicant  fubditis  ,  &  corum  Iites  cortipo- 
nant,  dcbentur  iplis  huiufmodi  tributa, 
(icut  dcbercntur  Principi ,(!  quidcm  ab 
eo  gubcrnarcntur. 

Quo  ad  fccuodum  res  eft  difEciitor: 
bpufcj;  eft:  diftri£)ione .  Loca  enim  ifta, 
&  terre ,  aut  ita  fucrunt  a  Regibus  ,  co 
tempore  quo  Rcgnum  fuit  acquifitum, 
vel  poftea,huiufmodi  doroinis  tributc,  vc 
tradiderint  illis  fimul  illarum  dominium 
omniito,  &  abfolute,  quod  vocant  pro- 
prietarium, aut tradiderunt  illis  folum  ci- 
uilc,  5c  gubcrnatiuum :  Si  quidero  omac 
domimuin,  &  propricfariiim  illis  a  Regi- 
bas  traditu  fit,ac  domini  ifti  vclut  tals 
dominium  in  iltis  terris  habentes,confti- 
tuerunt  vnicuicj;  fubditorum  bane«  vcl 
illam  hf  reditatcin »  vcJ  parfcm  fuz  terrg 
fub  hac  couditione  ,  exnibebis  mihi  ta- 
quara  pretiu  huius  hzreditatis  ,  vel  fun- 
di,  quem  tibi  trado ,  tantam  parte  fru- 
Auura,  tot  gallinas,  vel  in  tali  prctio  ara 
bis  meas  h^editatcs  tuis  iumentistot  vi- 
cibus  fiagulis  annis,&  fub  ilia  conditio 
nc  fubditi  ipfi  libcrci ,  6c  voiuniaric  tcr- 
ram  illam  acccpcrunt  .  tuta  confcieniia 
recipiunt  huiufmodi  domini  hec  rourie- 
ra,  ^  obfequiaa  fibi  fubdiris  :quiaillud 
paAum .  &  conueiitio  fuit  re  vcra  iUius 
terrc  venditio  ,  pro  huiufmodi  mnneri- 
biis  tamquam  pro  iufto  prctio.  Quo  (ir, 
vt  ficuc  poieil  venditor  iuftum  rci  fuz 
prctium,  de  ciuo  cum  eroptorc  conuenit« 
ab  illo  pofturare  fimiliter  pofTunt  Mag- 
nates  ifti  maner.i  ifta,  &  obfcquia  afibi 
fubdici;  cxigcre. 

Qood 
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Qudd  n  domini  idi  iMbucrivt  ido 
runi  locoruiu  dominiaoi  propietacifi,  (cd 
folam  cioile  &  gubcriMtiuuin>conftituc- 
ruiit  vero  cum  fuis  fuWcli(is,vt  cxhibcrciit 
cis  galluiat  in  tali  prctio  ,  Jaborcs  diurnos 
iu  tali  ftipcodio,^  fimilia,  ita  vt  ha:c  con^ 
ncntio  non  fucric  cmptio  terrarum  >  fe.i 
conucntio  folain  de  prctio  accoinodaio 
T.crum  in  gratiam  &  obfequium  iilius  do- 
mini,  vt  fui  gubernatoris  vcl  iudicis :  tue 
non  potfunt  ifli  doiiiini  res  idas  cxigcre 
a  (uis  fubditis  in  prctio  adco  dciicieii- 
teamflo>  vt  fieri  folct.  Ratio  et>  apcr- 
U,  quiacum  iftaconuentio  non  fucrit  in 
prctuun  tcrr£  quam  (uWditus  accepcrit 
Adomino  locijtanquam  abfoluto  <Sc  p.ro<- 
prietario  domino  illius^fed  conucntio  ran 
tam  dc  pretio  rerum  tainquam  accommo- 
daco,(Sc  modcrato  in  gratjam  illius  domi- 
ni,vel  in  graciam  (imul  fcruitiitm  gu- 
bcrnatoris  fucccrrum  c(l  co  tcmpnrequo 
fuerunt  hxc  pretia  condirura  >  noii  fuilTc 
impottta  teraerc,  fcH  infpcfto  tci\o  illaru 
fKetio  t4li  locojiScreporc.fic  fcruato  quo- 
djm  honedo  moderamine,& non  tyraiii- 
C«r-Lca;  VC  Ji  gallina  cnnc  valcret  i^.dcna* 
riot.conucncrint  fubdtti  cutu  domiiio  cx- 
hibcre  ilJt  omncs  quibiis  indigerct  dece 
nKtofta  ficnariis  ,  fl  [lip<;ndium  laboris 
diurni  cfTct^o.  conuenncnt  ,  fe  ab  illo 
uitcum  acfuuros  24 .  Q.uo  fit  vt  cum 
prctia  t-crtif^imum  ctl  )  oon  fuc- 

rinc  tunc  .««a'lituta  c/raooicc  ,  fcd  cum 
honcrto  quodara  modcraminc,  (icut  fue- 
runtiunc  iiirtituta  fcruara  quadam  hone 
fta  proportiooe  cum  pretiis  ludis  illius  te 
poris.ira  ijuoquc  poflquara  prccia  iliaruni 
rcrum  progrcllu  tcmporum  au^a  funt, 
debcre  doininos  iflos  ilh  ctiam  augerc  cu 
fubditls.fcruata  fiinilitcr  honeda  made  ' 
rata  proportionc. 

Sed  dices  ignoranr  qai  huiufraodi  loco 
rum  nunc  habeot  dominia  ,  qua  ratione 
maioret  eorumcum  fubditis  cuuenerinr, 
num  titulo  conucntionts  pro  prctio  tcrra 
r^m,vel  titulo  cmptic^s  tpfarum  reram? 

Dico  v  :I  C3C  hinoriTS^el  cx  icripturis, 
vcl  traditinnc  maiorii  omncs  aut  plcrofq; 
corum  poflc  facile  deprchcndcre,qua  ratio 
nemaiorcs  fui  rcrras  illas  (ibi  fubditis  tra- 
diderint :  num  tamquam  proprias  5c  illis 
venditas  (ubhuiufmodi  pafbis,vel  conue 
nerint  folum  cum  fubditis ,  vcincorum 
gratiam  promifrcrtnt ,  fc  rcs  ifbs  pretiis 
adco  e<iguis  iHis  vendituros  .  Quod 
ti  ncquiuerint  id  ccrto  fcirc  ,  cxpcn  - 


dant  di]igcntcr,T]urd  habeat  antiqua  con- 
fuctudo  coruin  ,  quos  vcl  uoucrunt  vcl 
audicrunt  non  cflc  tyrannos  ,  fcd  virol 
probos  &  limoratos,  ilUmq;  fcquantur. 
Quia  pcrantiqu.im  <.oiifuctudincm  habct 
in  hislocura  przfcriptio.lt»  doccnt  An- 
to.  Cordub.in  fun  tratlatu  i^fuum  con- 
fcicntix  q.  ll^.Lnpcz  in  fuo  Inftruft.p. 
S.c.^S.Gabr.in  ^.difl.ij.q.  $.  conc.  2,& 

Quin  iS:  anttqua  muncra  quz  dotnini 
ifti  a  fuis  fubdili''  fub  irta  bona  fidc  acci- 
piunt,  probant  Sylucfl.  in  verbo.Domi- 
nus  num.  <.  Tabien.  eodcm  vcrbo.  ^nu- 
mcr.9.  ^ngclus  codcm  vcrbo.num.  6.  5c 
D.Tho.in  illa  Epiftola  ad  DucifTam  Bra- 
bantix  :  Vbi  nouas  impofttioncs  quas  ali- 
quidomini  fuis  fubditis  conflituunt,  fine 
iurta  cauia  in  ordinc  ad  bonum  comnm- 
ne  fubdttorum,damnat,auciqua  vero  tri- 
buta,&  obfcquia,ftue  munrra  quz  cxve 
tcri  confuctudinc  bona  (ide  maiorcs  accc 
pcrunt.rclinquit  vt  iurta  iSclKita. 

'De  vc^igalibus  que  imponutur  ab  iftis 
dcminis  ,  codemmodouudicandum  cft^, 
quo  de  vedi^ajibus  quz  iinponuntur  ab 
aliis  Rcpub.  non  eiiimpofrunt  ifli  noua 
imponcrc  finc  authoritatc  Principis,  <Sc  CK 
iulU  cau(a,fcruataq;  dcbita  matcria  &  for 
nia,acita  vtconucrtanturin  dcbitos  vfusj 
cfficiantq;  illa  proptcr  quz  imponontur. 
I  n  antiquis  vero  (iquidcm  folita  (inc  exi- 
giinillis  lociscx  immcmoriali  coofuetii 
dincilla  cniifuecudo  luplcc  authoritatem 
Principis,fcd  defidcraotur  priterca  iiifta 
caufa,i5c  alia  quz  diximus  dcbere  rcperiri 
ia  ve^igali  iuflo. 

Nouas  impofitioncs  pro  Itbito  no  pof 
fun^jll*s  conflituerc^pofTunt  tamcn  fi  iu- 
(la  C3ufa  fc  obtulcnt.Primo  fi  ad  dcffen- 
dendum  fuum  locum  ita  oporteat,  vt  ha- 
betur  ij.q.t.Can.  Fortitudo.  Secundo  fi 
fit  dominus  loci  profcdurus  in  bellum 
aliquod  iu(lum,vt  pro  caufa  fidci.  vcl  fux 
Principis.  Tcrtio  fi  captus  in  bcllo  iuflo 
cgeat  pecuniis  ad  fuam  redemptioncm. 
Quarto  fiaggrc^Turus  fit  aliquod  iter  ad 
Rcgcmvcl  curiam,5cc.in  viiliratem  fuo- 
rum.QuintOjfi  farturus  fitexpcnfis  ad  rc- 
cupcrandum  locum,  ruius  rccuperatin  & 
augmcntum  vtilc  efl  fubditis.vel  ad  ma- 
iora  comcrcia,  vel  vc  facilius  neccfTariis 
abundcr.  Sexto  ad  connttuendunp  filium 
in  altiori  flaro,ve1  dotandam,fiI!am  :quia 
hfC  incremcnta  filiorum  ccdunt  copimu* 
ijitcr  in  fubditorum  vtilitatcm  ^  com» 
hibdum.  Scptimo  fi  cffc^us  fit  dominus 

Q_  j  aliquo 
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aTiqu»  »nfortunio,vc!cafami»atr  panpcTi 
cxigir  uifm  iccla  ratio»  vt  i  fuMiti^  in 
faani  disnitatrm  r<ftit«atur,  dixi  infor- 
tunio  ,  t|iiu  fi  tx  Ii>do,lafcruia  ,  vcl  alia 
ifii^uitatc  ftt»  darona  illa  paturnr ,  non 
frncntBr  fuWiti  ad  rechmen<?am  paupe 
ricm  ,  quacB  »tomimis  ipfe  dclidli» 
fibi  icquHiuir.  t., 

ConMciiiautiH  h»'!  omnibu»  U.  Iho. 
SyJu.  Tal>iciiri*  &  alii  DD.  locis  f  itatt^. 
iMdbgcncU  vcro  funt  fcruata  hac  du- 
pBcitoBclitionc.Priorcd  ,  vt  tcncantur 
fubditi  «a  irta  pcr  noua$  collcaa*,  im 
pt»fitionc$  ,  qttantlo  ipfi  domini  non  ha- 
benf  aliunHc,  ncc  alia  ttibnta  ,  «Sr  nlife- 
<}i»ia,qux  illit  pr^ftant^ad  illa  fnfliciant 
Poflcrior  etl ,  vi  imponatur  moderatc,  & 
fine  grauaniine:  vt  habctur  lo.  qujrft.  5. 
can.Vnio.  &Cap.  Apoftol-  Dc  cciibo*. 

Qjoif  ad?.ncnjpe  pccuniasfcjuas  cKi- 
pHit  k  fubditjs  ratfonc  aBcuius  faculta- 
tisilli»  coiKcdcndr ,  ira  fcnficndi.im  cft. 
SKjuidcm  ,  qnr  prohi^jacrut  lullc  ac  rc- 
Ac  proliibita  fint ,  poilunc  rationc  fi»cul- 
tatis  illius  ab  ipli»  conccdchJjc  aVnjuid 
rccipcre  raodcracc,ac  codcm  modo  c|Uo 
Princcps  folct  pro  {iinili  facultatc  alicjoii 
recipcre .  (^uoi  fl  prohibitio  illa  iniqua 
fuit  ,  iniquum  ctiacn  cft ,  pro  faculiate 
prdUndi  quod  iniquc  prohibitura  cft 
ajiquid  accipcrc.quia  prohibitio  illa  no 
fuit  loc  fcd  mufcipala,  &  laqucus  ex  cu- 
piditate  doraini  cxtcofu^  ad  csptada  in- 
lolTc  iabdicorura  bona.V.^.  fi  ,Tcrc  cft 
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rerrarttm  dominu»,  St  vclut  direftusilla- 
r«m  dominui  cxi»ir  pro  facMlfatc  vcn- 
dcodlaiu]ucm  funiium  ,  quod  (olcfttdo- 
mini  dircAi  rccipcrc  ,  mllc  illud  cvigif* 
9c  rccipit ,  fi  ligna  ncpiorcsab  rnirTO  ip- 
fius  funt ,  tc  non  populi ,  ncq;  iniqne  ilU 
fibi  vfiupauit ,  Ittftc  ctiara  poteft  rrrip^- 
rc  pecuniam  ,  vt  cpncedat  facnltate  fcrn- 
di  ill.i ,  tamquam  inOum  pretiuni  .  rci 
fuc  ,  Sic.  Iniudc  vero  li  nemas  illud,  vd 
loctt»  pi(candt,aut  vcnandi  (it  totiui  po 
puli ,  &  ab  aliquo  domino  tyriaicc  futt 
vfurp.itiis. 

Vndc  exijcre  pccuniam ,  vt  pofsint 
fubditi  tcllari^lc  bonis  fij\$ ,  vcl  ca  ve- 
dcrc  qu^'  oinninn  libcra  funt,aut  dora- 
rc  filias,vci  cas  ouptui  tradcrc  iniqunm 
cft,  flcquidquid  hoc  nominc  acceptum 
fucrit,  cft  rct^itucndum ;  quia  hxc  iure 
nanirx  ira  vnicuiq;  Itcent ,  vc  nullus  pof- 
fit  illa  fibi  fubditis  prohiberc  ,  nifi  finc 
corum  fcrui  &  mancipia. 
•  ■  Quo  ad  vltimum  ,  dcbcnt  Magnate» 
ifti,  <Sc  domini  locorum  in!  commutan- 
dis,  vel  diinitendispocois'feraarc  lege»,  Sc 
confuctudmcs  fui  Regni ,  Sc  Prouinci^. 
Quia  huiufmodi  domini ,  cum  non  finc 
Priocipes  fuprcral ,  non  pofTunt  difpcn- 
farc  in  pocna  legii  ficut  Princc»,fcdha- 
bent  fc,  vcl  vt  iudices  infcriore» ,  qua  de 
caufa  id  tantum  poffunt  ,  quod  iudex 
infcrior ,  qucm  conftat  ,  dtbere  neccfla- 
rio  indicarc  fccimdum  leges  fcriftas,  Sc 
noQ  alitcr. 
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R  A  V  DVL  E  NTi  A 

[uac  commiftitur  in  Vfuris. 

A  M  N  A  qu«  proximi  patiuntur  (vt  initio  huius  Jibri  dixi- 
mus)  duplicia  funt ,  quxdam  qua;  apcrtc  illis  incutiuntur :  vt 
homicidium, furtum,  infjmia^^Scnmiiia;  aUa  qu2  (imulatc,6c 
occulte  fub  fpecic  ahcuius  contradus  hciti  &:  honelh :  cuiuf- 
modi  func  qu£  fub  ticulur  cmptionis,  &.  venditionis ,  auc  iub 
fpccic  mutui  infcruntur  :  hii  cnim  duabus  viis  potifsimc  fuas 
fraudcs,3c  iniquitatcs  cxcrcct  humana  cupidiia».  Proptcr  quodvc  fupcriusad- 
moncbamus ,  iniquitatcs  qua;  his  viis  committuntur,  fraudulcntias  raento  ap- 
pcllauic  D.  Thom..  quia  fub  colorc  Iiciti  contraclu5,  qualcs  funt  emptio,ven- 
ditio,  mutuum, &  fiaiilcs^alicna  fraudulentcr  ,  &  dolofc  rapiuntur.  E^ic  ha- 
ftcnus  D.  Thom.  Dc  fraudulentia  qus  committitur  in  conrraAu  cmptionis, 
&  vendicionis,  cui  duximus  adiungcndam  difputacioncm  de  fraudulcncia  qua; 
in  Tnbutis  i  Vc^Hgalibus,  aliifq;  Gabcllis  commicti  potcft.  Agic  nunc  pra:- 
fcnti  queftionc  opcima  mcdiodo  Dc  fraudulcncia,  qua:  excrcccur  fub  ticuloi 
&  colorc  mucui  :  quara  comrauni  vocc  Sacr«  litter*,  <5c  omntfs  DD.  vo- 
tant  vfuram. 


piT"  hjec  diffutAtii  »  JtfficilisyO*  Tbeoh^o  m4txime  necejdrtdy  frofter 

^i/utumeros  nodosyCS'  laqueos  eonfcientidrBm  quos  Vfurd  comtinet  .(Dequd  Scb^ 
Ufiid  DT).  "V^riif  ia  locis .  J^idam  eomm  in  3.  dHfin.  37.  jAagiiler  dfit 
de  yjurd.lbt  T>.Bon4ueHt.  fuper  textum.  mim.\%x.xj>*  T).  Thtm-  q.lfnicd.  Du'. 
rdnJ..q.z.  3.  4.  Tdlud.  q.  2.  liionyf.  Cdrtuf.  q.  5.  ^//>  Vrro  iu  4.  dsjiy  i$.  ^ 
chdraus  4trt.  q.  5.  (J*  6.  Scotut  eade  disi.  15.  y.  2.  c?»  3.  G/jriel.  qUdejK  u.i^U 
mdin.q.i.jAdioris  aqudef}.  ^i.yj^  ddq.io.^yilii  qui  mon  ferudfit  ord.nem  jAd-^^ 
^ijlri,  quid  fucrunt  iflo  antiqmores ,y>el  so^eui  dliit in  locis .  Vt^Alenfis  3.^.  q.26) 
jAemh.  4.  x.Alttftodoren^s  lib.  ■^.  trdi}.2t.  D.  v/1nt»n.  z.f.  tit.  i.C.  5  5,  C?»  fequen^ 
Gerfon  z.f.num.  24.  Iirterd  S.CJ*in  trjBatu  De  contrMibut.  Coofiderdtiont.  iS- 
t^drtdH.in  fuo  ^.inm.fterkt  de  reflit.dub.  8.  d  fo.\$.  ad  fol.  ^o.D.Tht.  hic 
m  qu^eSf.  de  Jialo  artic.  4.  CT  quodl.  ^.art.  15».  loaum.  JAedioM  Cod,  T)e  Hjhue 

Kjfiit.  trdUdtu  fMrticuIari  de  ddquifittf  fer  yfurdm .  Conrrd.  T>econtraB.  trd- 
ildt.  i.qu^fl.  ti.  yfqf  di  29.  ^hulcnf.f.  7.  In  cdf.  35.  D.  jadtk  d  qu^fl.  i54- 
defq.ilj.  SummtSi^  in^iferhoVfurdyKrinyerbofcenus.  lurifl^.f.f^Coi. 
D<r  ^'furu.  Cdnomijiie in  Dccreto  difl.s^6.<^-  Afj.fermultoscanonety^bierudtte 
Turretrem.  tP^i^.q.i.  C.*f.  finali.  Mt  in  Decntalihus.  extra  de  Vfurk^^de 

yftuns  im  6.  D.  Nauar.  in  jAanu.  caf.  ij.g  num.  20j.  yfq^  ^  fi„rm  Cdf  <S'  fff 

cixlittr  in  fuo  comment.  incjif.ftnale.  14.  qu^fl.  ^.Soto  Iib.6.Je  JuSfitia.  qu/tSf. 

1.  Ludouic.  Lofe:^  in  fuo  infhull.  f.2.  caf.^^.  ^  fer  multa  fequentia.  Couar. 

cruditijiime  Iibf  3 .  ^drid  refoitt,  cdf.  I.  2.  3 .  C?»  4. C^*  multi  dlij  DD. 

A  R  T  I  C.  L 
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A  R  T  I  C.  I. 

^Af  itceifeft  yfttfdm  ff  fecitmu  mmtMMt* 
jlt  feetdtmm* 

<V\  N  I T I  O  huins  difpu 
tationis  explicare  opor 
tct  vioi  huiui  vocii 
f^.propriam  quoquc  ip 
fius  rationem ,  &  natu- 
ram,5c  quc  rcquirantur 

 _advfuram)vt  fic  dcprc 

hendarau$,in  quo  propric  confiftat  huiuj 
^>itii  malitia,& iniquitas  .  Nomcn  vfurx 
latinum  eft.fignificatq;  primo  non  vt  ali- 
qui  volunt  vlum  zris,  fed  idem  omnino 
ouod  vfuStfiuc  bonus  fit  fiuc  malus .  Ita 
Cicero  pro  Rabirio  Pofthu.  f^»i  objeer» 
imdieeihttit  ofiimv  >iro,^M9>iemo  melior  >ft-^ 
fuMm  fmt,  fiomem  ^jmi  ^emd»i,(jr  huiusla 
f</>/,*r<*w.(id  eft  vfum)  (Jf^eflrum  eoi/pe 
ff;im  neeriftdtis.lLtj.  oralionc  Cotra  Vcr- 
rem/  Cmr  firatis  bttimtlacis  >fur4m  ttm  i.u- 
tmrnMmJ.'Jiifi.*hizA  Apiu  Pulchrumhb. 
3.  fuarum  Kpiftclarjm  ait:  Terfcmm  fro' 
feffo,>t  (oiiPi  fem»oris  vfuram  qu*  etmimmt, 
iHtermtffu  m/tra  eomfnemdtae  refurcidm.  Iii 
codcmlciifuait  D.  Auguflinusin  fermo. 
Iiinoccntium  dc  iitis  bcatifsimis  inFanti- 
bus  •.^Aite  >itie  ferpetj^  siteftilititt  dignitd- 
tem,qndm  >farMm  pr,efentit  dcciperenr. 

Suroitur,  ^ecundo  pro  Iutro>&fruflu, 

Sui  exaliq^uare  pcrclpitur,  fiuc  iuflo  Sc 
oneno.liue  iniquo  &  turpi  .  Ita  idcm 
Cicrro  de  fcneflure.  Terrd  nun^mum  rtcuf 
Jmt  im?eriMm,fiec>nfudrt  /ine>furj(^id  cft  lu 
CfO  &  fruftu)  reddit  fuoJ  dtt  fit  ,fed  Mi- 
quMdi minore ,a!erum^>eTo  mdiore  cumfa- 
mort. 

Tertio.ex  coramuni  vfu  DD.  fam  lu-' 
ri(larum,quam  Thcologoruin ,  imo  om- 
niam  fcrc  hominum,&  Sacrarum  fcriptu- 
raram  vfura  fumitur  pro  lucro  iniullo ,  & 
Iniquo  ,  quod  rccipitur  ex  pccunia  ,  vd 
qnaui«aliare,qux  vfuconfumitur,mutua* 
ta.Ita  Hxodi  tx.  Kee>\urd  »^rimts  fidtri 
SMfimfC^e.  Pfalm.14.  Jiui fecuHidm  fudmno 
dedii  dd>fmrdm  Pfal.<+,  if/ao»  dtfteitde 
fidteit  eius  >furd,C^  dolus.  Mat.;  $  .5c  Luc. 
19.^*"V  ni»  dedtHi  feeuntdm  medm  dd meit 
Jdm.Cf  e^o  >eftitmteitm  >furit  >rij^  ree.f  i ffem 
edmf\n  quo  fcrfu  non  folura  Scripturx  fa 
cfXiSc  DD.vtunfurnomine  vfur»,verum 
c^am  ipfc  Cicero  Oratione  5 .  c  Gtra  Vcrrc: 
CmmSettut9s(\V\e^\X)  Tuilicdnos  >furdfdfe 
imuiffet,  Mdftfirdtut  d  fuititdait  fetmnidm 
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fto  >juris  duder  dnferre.^x  Lucan  .lib.I. 

Htnc>furd>ordx,  duidu^jt  tn  t:  fore  fxn:is» 

Lxiftimat  Sotolib.6.  quxU.i.  artic.  1. 
translatum  cflchoc  nomcn  vfurx  ,  ^uod 
prdpric  &  fua  primxua  itgnincationc  fig 
nificat  qucmcunq;  vfum  rei.  ad  vfum  pc- 
cunix  iniqilum  cum  lucro  pcr  aniiphra- 
fim.  id  cflpcr  contranam  locutionrm  ,  vt 
dicarur  vfura  ad  indicandam  pcrucrfita- 
tem  huius  vitiitquia  pcr  ulc  vitium  vo- 
lunt  homincs  vti  rc,in  qua  nullus  c(l  vfor 
diflinctus  ab  ipfa,5c  lucrari  pcr  vfum  ilius 
rci  quafi  diflmAumab  ipfa.cnm  ab  cavc 
re  non  difliri^amr.  Vtqui  vult  lucrura 
accipere  cx  vlu  pccunix  quam  frarri  iuo 
niutuo  deditfCUmrcucra  pecunia  &  vfus 
ipfius  idcni  omiiino  fint:ficut  vocamns 
per  antiphrafim  bcilum,  quia  non  cfl  rcs 
Dclla  fcd  difFormis  &  pcrturbaits  Remp. 
niuam  denfam  5c  concitara  arboribusqu^ 
nihil  minnshabet  quam  luccrc,  vocanius 
iucum,  &  HiCptnc.-^/ ne^ro  Jodn  Bluucoz 
ita  vfuraditatur  quafi  carcns  vfu.c^uia  ex 
re  qux  vfu  confummitur ,  5c  cuius  nutlus 
efl  tru£\us  aut  vfus,prxter  ipfam  rcm,  fru- 
Aus  cxigitur. 

Crcdcrcm  etiara  diclam  vfuram  ,  quia 
cum  vfura  fummatur  pro  luiro  &frudu» 
cupidiras  humana  nullaalia  via  nititurfa 
ciliui.iSc  brcuius  lucra  fibi  parare  ,  quani 
mutuatis  pccuiiiis  &  ad  menfam  pofsitis. 
Quod  llgnificant  verba  illius  parabolxr 

a  r . :  5 .  re  non  ded.  ffi  fecuaidm  meS  ud 
menjdm\zy  ego>enient  cum>furit  tteefiffeut 
edm.  Vt  diAa  fit  vfura,ifla  iniqua  matua 
tio  >  quafi  frequentiui  mcdiom  que  vtun 
tur  homines  ad  lucrandum. 

Vocarur  «Scalionomine  frnus.Ita  Ari 
fto  1.  Polit.c.  7.  &  Cicero  I.  offici.  TrimtJi 
imfroidiitmr  hi  qudflut,  jai  ia  odid  haminH 
inturrumt,ut  fortitorum,  iyftnoerdtoritm.lLX 
in  orationc  pro  Flaco://>r  feeunid  dibo- 
meriiut  trdnsldtdin  qmeflum  c  fatneTdtio- 
aemjC^c.Et  pro  CxUo  PdrCdf  iuuentus  fm- 
4lictridfu4t,ne  eitfoliet  fdtrimtnium^nefra»- 
re traeidetur.Tcren.in  Adelphis .  Metuh 
fH,  KS^cme  non  titi  iflud frnerdret. 

Vocaturcj;  vfura  accuraodatifsime  foe- 
DUS.  Eflcivimpropric  fornut  quafi  fcetus 
vel  partus  Ouid.i.faflorum. 

n  ordedj^  ingenti  f^tre  redddt  dger. 

£t  Cicero  in  illo  loco  addu^o  cx  Ubro 
de  fenefturx  .  Terrd  redd.i  quod  dccifit, 
^udndojit  miaere  ftentmj^  mdiore  emtt 
/more :  fanenTt  idcm  etiam  eft  quod 
mutuarc  ,  Plinius  lib.  a.c.  6.  fcmerdt  fet- 

tmme» 


Immm  fjum  dlik  ^derihof.  Q^o  fltiVt  fcc» 
nus  fttquidam  partus  exmutuo,  &  hoc 
iprum  cft  proprie  vfura  dc  qua  hic  agi- 
iDus.Vndc  a  Grccii  vocatur ,  7"(»fAo/,idcft 
partus, quafi  pccunix  partus.  Et  ficiit  in 
partu  aninialium  producitur  Hrailr,  ita  in 
vfura  pecunia  parit  pccuniam. 

Hcbrxi  accGmodattfsimo  nominc  ad 
(igniHcandara  huiufmodi  vitii  tnalitiara, 
vocant  tim*tfclit\,  idcft  ,  merfum,  £xo- 
dt.  :i.  vbi  noftra  cditio  habet :  Si  mw 
tmo  dtderis  ftcunidm  ^o^ulo  meo  pMuferi, 
non  eris  ti  exdffcr .  Ad  vcritatcm  He  - 
braicatn  vertit  Vttablus  ,  J<oh  mferes  et 
morfum,  Deuth.z).  vbi  nos  Irgimus,  iV^o» 
fitatrdbis  frAtritHO  ad  yjurtm  fccunt*m,rnc 
friiges,  Me^  aliMm  tem  fcd  itiitHo  :  frstri  Mute 
tmo  mhfft  >/*'-'.  habct  Vatablus,  Hon  mor- 
fum  tnferiss  frAtn  tuoftenort  fcc  tnir,dlitn& 
mo-dfb.s  fxaore ,frdtrem  dtitem  tuumiid  mor 
^.-^/ ,  ht  appcliatur  optimemorfus ,  nam 
ficut  fcr.T  &roHuftiorc$  beUix  agri,  mot 
fibus  dilaccrant  &  cxcoriant  inft riorcs,vt 
lupi,&  vrft  oucs,&  pccudcs,ita  diuites  v(u 
larii  vfuris  (5c  foenonbus  dilacerant,  dc- 
flruunt  ,  8c  confumunt  fubllaniias  pau- 
pcrum-Vndc  Pfalm.  75. dicitur  dc  Mocf- 
fii  6c  quocunqi  Principc  paupcrum  pa- 
XTono,Px>furis  <Jf^  iniqmitAie  r:dimct  s»i- 
tmds,  (^idef/ ifitds )  eor:im ,  Quia  vfurarii 
v(qi  ad  vitas  paupcrum  confumunc  Vr- 
dc  Chryfoll.in  ijlud  Matth.  5.  Et  >o/ertti 
mmtudre,  &c.  ait."  S,milis eji ^eeunidt  >furd 
rit  tmerfui  ^fpistis,ferc-jfus  enim  dk  t^fft- 
dtqmdf!  dtleitdtus  diitin  fomnum ,  fer 
fuduitdtem  fdporis  moritur :  qmid  tunt  >ene  • 
mum  idttntef  fer  ommidmtmbru  deeurrit,  f!c 
^uifuh  yfurd  dceifitffut  tempore  qmdfi  heme- 
jicium  feniit,ftd  yfurdferomnes  fudsftcul- 
tdtes  dccnrnttO' totum  ctnuertit  tm  debitmm, 
H?c  Chryfoft. 

Chaldxiquafi  idcm  fignificantcs  to- 
cant  vfuram  Habulia,idcft  corruptionem 
perditioncm,&  ruinam. 

Ex  hii  patct  nomcn  vfurx  xquiuocum 
efTf,  cnm  &vfum  cuiufcunq;  rci  fignifi- 
cct,  &  fruftum  >c  lucrum  quod  cx  rebui 
pcrcipitur,5c  iniqoum  lucrum  quod  fun 
mirar  cx  pccunia  ,  aliifq;  rebus  quz  vfu 
confumuntur.ratione  mutui. 

Accipitur  etiara  nununquam  i  Legiftis 
pro  augracnto  cx  quocuhq;  coarra£iu« 
ctiam  licito  ,  vtcum  debitoreft  in  mora 
folucndi,&;  creditor  patitur  daranum  cx 
illa  mora  :  quod  rationc  illiusdanini  illa- 
ki  crcditori  perfoloitura  dcbitore,  quod 


iuftum  eft,5clicitum(vt vidimus)vocarur 
etiain  vfura.Inquo  fcnfu  diciturL.Cum 
quidcin  f.  fi  populo.  ft".  Dc  vfuris.  fym- 
rd  Hon  ptofter  /ucrum  fttentium  ,  fed fref- 
ter  mordm  non  fo/uentium ,  inf/ij^ntmr. 

Proprla  autcm,  &  rcccpia  (ignificatio 
huius  vocisno  modo  in  Sacra  fcriptura, 
&  apud  DD.  vcnimetiam  apud  omnei 
fidclcs ,  (Sc  in  toto  orbecft,  qua  hic  vti- 
nmr,  pro  lucro  inquo  accepto  ex  rautuo: 
vnde  redle  habct  titulus  huius  artic.D> 
Thom. 

^n  dccifere  >furdm  fro  feemnid  mmtmd- 
td  (it  fetCMimm, 
£t  hxc  de  voce  ifta  vfura. 

Q^VID  SIT  VSVRA. 

QVID  vcroipfa  fit  variis  diffinitio 
inbus  explicatur  a  DD.  InConci- 
lio  Agarhcnfi.  &  habctur  14.  q. ). 
Cano.  Vfura.  dcfinitur.  ybi  dmf/ius  recifi- 
tw,  ^udm  ddtmrx  A  B.  Ambrof.  in  lib.  dt 
Thobia  rap.  14.  &  habctur  tbtdc  cano. 
Plcriqj.dlffinitur.  Jiuodtumff  dccedit  for- 
</.  Votant  DD.  fortcm  pccuniam  illani« 
v«l  rcra,qux  mutuo  accipitur,  quz  alio 
naminc  diittur  principalc  ,  vcl  capitale, 
Grecc  KArcheon  Ce^^hd/cn,  ^M^yxvai^, 
cft  forfan  hoc  nomen  cx  contra^ufocic 
tatis,  inquo  capitalc  illud,&  pccuniam 
quain  vniufquifq;  focius  apponir,  vaca« 
tur  fnrs  :  ficq;  dicuntur  confortes.  Vnde 
{umpto  vocaoulo  ,  &  traflato  ad  cztccoi 
omncs  concra^us ,  pecunia  iliam ,  &  ca- 
pitale  quod  rautuo  accipirur  ,  vocatur 
fors.  Air  crgo  Bcatus  Ambrof.  Pfurm  effe 
^mod forti  dccedtt ,  id  cft,  quod  accipitur 
cxtra  fortcm,  8c  capitalc. 

D.  Thom.  hic  in  finc  corp.  art.  dcfi- 
nit  illam.  Ttetiim  rei  mutudtie ,  qoS  nNl' 
gis  exphcans  Soto,  dcfinit  vfuram.TVr- 
tium  >fms  ret  mmtudt^ .  Alii  dcfininncil- 
Izm.^ucrmmin  mutuo  est  fd/^OfYelhixctu, 
ex3&\im  vltra  fortcm  cx  officio  rautua- 
tionis,  quod  idemeft. 

D.  Nauarrus  in  commcnt.  illiui  Cap. 
fina.  14.  q.  3.  num.  l^.  impugnat  orancs 
iftas  diffinitioncs.traditq;  h»nc.  ^furm,  eft 
tutrum  Hdturm  fuM  ^flimdbi/t  frttto ,  f  *f  V 
frdcifut  recifitmf  rdtiome  mmtmi  tdciti ,  >t/ 
txfrefst.  Qux  definitio  parum  diftert  ab 
ahis  ,  fcd  expHcatio  quzdam  folum  cft 
illias,  quam  proponit  D.  Thom.  Nam 
qut  dicit  prctiumrci  inutuate,dicit  lucrfi 
pretio  zftimabilc,  acccptura  rationemu- 
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mI  ,  qaodcDinc];iUu(l  fir.  tacitutn  vcl  ex- 
preflufu  .  Viult  przilantior  multo  cd  ilU 
D.Tho.qusn)  ilU  D.Nauarr.  cum  cadcm 
btcuius  coiitincat. 

Couarr.lib.^.varia.  rcrd.  c.  i.  noia. 
rcprclicflciit  omnoilUt  dctiaitionet,  qua 
ii  nullaejruin  explicct  pcccatum  vfurx, 
vultiii  iU«in  lic  clfe  dcfinicndain,  vt  dica 
Wf.ytiitkmjtu  4i(hi  >»itu»-tut  c*firmdi  *l 
Ira  l*rtem  iacrmm  rf//<yi»»V  ttmpor^ilr  ,  >i  V 
tdmf*  muttttfrta:i>Mittr.  Poflnnt  tamS  om 
rics  h;  dcfinicionct  iiitcrfe  c6(iliari.(^iia 
ficut  in  cartcrit  vitiis  &  virtutibus  vide- 
(Dus  idem  nomc  hxc  tria  frccjudrr  (igmfi 
carcncpc  &  habliuiti  iiitcrniini,  (Sc  actum 
ext^rniun.i^obic^umivTinfurto  ,  furtii 
^ini  lignificat  vitiain,  (]aod  tfl  habtius 
furandi,<5c  a^iura  externtim  quo  accipiu- 
tur  aliena,&rcs  ipfa  furtm»  :  fimilitcrlri 
fide.ndcicntffl  ngnihcat  habiiuni  intcrnii 
ad  crcdenclam,<Sc  actum  i^fuin  crcdciidi. 

3uomodb  di'.i:ur  adhibe  hd;m,idefl  crei 
c  ,  &  propofitionct  quocjue  ipfat  qitai 
crediraus:In  quo  fenfu  Athanaiius  pro» 
psliris  credendis  infua  f/mbolo,dit: 
»fi fidntMihil.cttjutmnih  ifuifimr.  vc  Ita 
vfurj  potcft  lis;niticare  r  tria,Prtmo  vt- 
dum  feu  habitunt  inttrnum  ,  qtiovolun- 
tas  male  afFc^la  inclinarur  ad  lucruin  cx 
fniituo  .  iSchunc  hibirura  feu  vitinm  de- 
fiuic  Couarr.Secnndn  aftuni  ipfum  vfura 
ri<im  &  hunc  virleturdcfinitVe  Conc.  illud 
Ajathcn.  Tcrtio  of>ieflum  vfutz  ,  quod 
c'i  lucruiniirud  cs  muttin,t.V  hnc  ratione 
dcfioiuiit  illain  D.Am''rc.D.  Tho.  Soto 
&  N.iajrr.  Qujc  dchiniiancs  cuin  fum- 
itaani<ir  ex  nbicAo,fuiit  mi^ii  arcoiiiuio- 
djtx.Vnde  pofTrmus  iuxta  rcgulat  logi- 
cz  ficvfurani  dcfinire  pcrfuum  gcnus  & 
&diReTrntiam,  vt  fir  vfura./«»wi7i//i< 
^t€.pitar  frtiimmrmuamt  mkatmi,  imtmttvitm' 
nfsftm. 

Ad  qtiam  dcfinitionem  optime  intel- 
li^vdam.Obferucmus  primo.  \lutuuin  & 
•LCi>modatuni(vtcontut  ex  primo  tom< 
in  difputationrde  dommio,oc  rcflinttia* 
D<)  ira  inter  fa  difTerre,  vt  per  mutuu  trl( 
ferararvna  cum  vfu  rci,  ipfa  quoquc  reij 
&  illiii!  (Inminiain.in  commodato  tranf.' 
fcraturquidem  vfui,non  tamen  dommia 
rri.fedmaneancres  illa  &  ipftus  domintft 
penri  prlorcin  «dominum  .  Cuins  dtfcri* 
minis  ratio  cfl,  qui.i  matcria  roramodati 
funt  rcs,  qux  licet  vfu  quandoq;  detcrio. 
rei  veddantur.non  ramcn  confumrauntur 
vfn.(tdpennancnt:Tt  cquus,domas,vc(lit 


&c.5c  ita  curo  in  hls  vfiit  &  dominiHin  re- 
ncra  dtflin2uantur,&  fepararipofninctrSf 
ferturper  coiumodatii  vfwi  rci,reiplii& 
iliius  dorainio  miniine  transIans:Vt  cum 
commodo  tibi  nicuin  cquum,  maacnre  il- 
\o  fii'>mcodominio.Maccri.iautcm  mu- 
tui  luntrcs  qux  vfuconrumumur,<&qui 
bus  non  pofliimui  vti.quin  limul  illas  c6- 
fummamat.vt  pecania,panis,vinum ,  flcc. 
qua:curatalcs  fintnon  potefl  mutuo  con 
tcdi  alicui  carua  vfus.qain  fmiul  concefa 
dantur  quoquc  rei  iplx ,  &  carum  doiui- 
nium.Eliqiratio  apcrta:Quia  ruin  domi- 
rium  fit  faciiltas  vtcndi  rc  vfq;  adciuScS 
fumptioncin.in  rebuf  aurem  qa^  vfu  ron 
fiiiiimuntur  idem  uranino  fir  conccdere 
iliarum  vlura  ,  qaod  ccnccdcre  faculratS 
vtcndtillit  vfq;  ad  earii  c<'farnptionc,nec 
pnisitquis  illiJ  vti.qain  cafdC- tah  vfu  om 
mno  confam.-nat:cfticirur  nccefTario.vt  in 
his  ide  «mniao  fit  recipcrc  vfuro  qiiod  rc- 
ciptrerem  ipfamAillius  dominin.faltim 
nioratitcrloqucRdo ,  quidquid  fitmera- 
phyficc.  kt  confiimatur  apcrte  c^c  lurc  Cl 
uili.  iu  quo  tum  iegatur  alicui  vfus  rel 
quic  vlucor.fumittir,  co  ipf*  qao  Ic^atiir 
illi  vfustaliiim  rerum.IcpatBr  &  dommiu. 
vt  Iiabetur  Inft.de  vfo  fruft./,  coBftitai- 
tur         fF.de Tfaftu/V.earura  reranique 
vfu  confammtinrur.  (Jua  ttiam  de  caufa 
omnium  DD.  confcnlu  in  commodatc» 
cft  reflitucnda  eadem  orenino  rei  nnmc- 
ro.quf  comroodata  clt,  (  ditunt  rurtflg 
cadein  fpcrif)quod  crim  Tlicologi  iuxta 
vcras  Logirz  iSc  Methaphj-ficc  rc-nila» 
vocamos  idemnumern,vocant  ipfi  fdein 
fpecic  ,  &  qnodnos  dicimuiidcm  fpecie 
vocant  ipfi  idem  {encre.  Inmutao  a«- 
tcm.^um  trantfrrStur  fimnl  vfas  &  do- 
rainium.  ciuia  maccria  murui  cft  rci  vfu 
confumptioihs,  in  qua  fvt  conflat)  vfn» 
&  dominium  rcurra  non  dlflin^natar,. 
nec  potertconcedivfni  quin  fimulconce 
dattir  &  dominium  ,  propterca  ron  eft 
rcftituendaeadem  numcro.fcd  flrailis  vel 
zquiualens.  * 

£x  hocd  fcrimintnafrifur  aliud  qiiod 
farir  plurimum  aJ  noftrum  inftirutum. 
Vtcura  inrebatquz  funtmateria  arco« 
modati  diflinguantar  vfus  St  domiiiiam, 
pofsitcj;  conccdi  vfut&vtilitat  rei  110 co- 
ccfTaipfa  re.neq;  iilius  doroinio.ronfequc 
tcr  liccatin  huiufmodi  rebm.rcm  iplam 
&  eins  dnmiaiu  tliuiiim  &  feorfum  vno 
pretin  zftiniari.  vfura  quocjue  ipfint  alio 
prci3o.<^o  fit,vt  duplexconttaftus  circ* 

huiiir- 
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fi'ii'armo<ii  rcs  celcbrari  pofsi .  Alter  vcn- 
ciirionit  ,  tradendo  rcm ,  &  cius  domi- 
nium  (uo  ludo  prctio,  altcr  vero  folius 
locationis  j  rradcndo  folum  rcivfumiu- 
fto  ctiam  prctio ,  mantnte  re  illa  pcncs 
^omioioni  eiufdem  domini.  In  rcbus  au- 
rc  n  quz  funt  materia  mutui,cum  non 
dirtinguantur  vfus  5c  dominium,  ncc  pof- 
flt  moralitcr  loquendo  (cjua  rationc  res 
hic  accipicndz  funt)  vnum  tradi  (iiic  alio, 
Ironfcqucntcr  non  potcll  vfus  habcrc 
fwii  prtftiu  lcorfum ,  vel  ardimari  fcor  - 
futiiali^uo  pretio  didmflo  a  prctio  rei( 
fcd  prctium  rei  eft  fimul  prctium  vfu$, 
^  c  couerfo  :  redditaq;  (imili  re  aut  cqui 
ualenti  >  rcdd:tur  quidquid  rcddcndum 
c{l.  Adco,vt  velle  aliquod  prctium  pro 
folo  vfa  in  humfmodi  rcbus  diflin^um 
i  prctio  rcii  (it  rcuera  vcHe  prctium  pro 
rc,  qu^  fecnndum  fc  >  fcorfum  nullum 
hil>«t  prctium,  aut  valnrcra. 

Quo  fimilittr  fit,  vr  inhis  pofsirqui- 
dem  cclebrart  contra^us  venditionis  > 
tt.i(icndo  illas  abfolutc  ,  Sc  oranino  fuo 
prctio  ,  rainimc  vcro  locationis  vcndc- 
do  folum  v(am  jcum  in  ipGs  fint  idem 
omnino  vfus  Sc  dominium ,  ncc  pofsic 
vnum  fine  alio  transfcrri .  Proptcr  quod 
D.  Thom.  cautc  in  hoc  arr.  loquutus 
cfl ,  dicens  :  Vfum  ia  huiufmodi  rcbus 
ron  dcbcre  computari  fcorfum  ab  iplTs, 
(juta  cuican<^uc  conceditur  vfu$,conce- 
oirur  iSc  res'. 

Hoc  polito  obfcrucmus  Sccudo.  Tria 
rcquiri  ad  vfiiram.  primo  vtfitmutuii 
exprefTum  vcl  tacitum  ,  ita  vt  propria 
aftio  in  qua  exercetur  vfura  fit  mutua- 
rio  alicuius  rei  ,  carum  quz  vfu  confu- 
rauntur  ,  vt  pecunic,  vini,  frumenti «  c. 
Ita  dicitur  Dcut.  IJ.  I^on  fetnertAis  frd- 
trt  tao  *d  tifufdm  ^'ecunittm,  necfrufes,  Cf. 
Et  ratio  eft  apcria  ,  quia  maliti.i  vfurje 
confifllt  in  co,vt  circa  tomporalia,  Sc 
fcrularia  accipiatur  prctium  pro  rc  quz 
Tion  habct  pretium ,  ficut  maliiia  fimo- 
nix  confiflit  in  eo  ,  vt  circa  fpiritualia 
accipiatur  prctiura  pro  rc  qu^  non  ba- 
bct  prctium  :  Omnis  autcm  contra^lus 
in  quo  accipitur  aliquod  prctium  cfl  tri- 
plcx  i'aut  venditio  ,  aUt  locatlo ,  aut  inttJ 
ttram,  fi  quin  afius  cxcogirerur  in  quo  ac- 
cipirar  prctium  ,  nccefllifio  rcduccndus 
cfi  tA  ahquera  exhis  .  In  vcnditionc  po 
tctt  quidcm  prctiam  eirc  iniuftum,  nihi- 
lomiims  fcs'  pro  qaa  iUudaccipirur,prctiu 
hibcr,  quia  trasfcrturiii  venditionc  domi 


nia  rei.  \a  locatione  fimiJiter ;  cii  locetUr 
quevfunon  confamuntar,  (Srinqtti- 
bus  vfus  cft  diftinftus  i  <i*>niinio ,  habcrqj 
vnuqttodq;  eoru,  ytccnaat.  fcorfum  fuu 
prctiu.quauis  pofsitctiam  prctium  rei  lo 
catx  cflc  iniufluni.nihilominus  accipitur 
proreqazhabctprctium.  In  folo  muruo 
accidiraccipi  pretium  pro  requz  non  ha 
bcr  prctiu.quia  cii  in  mutuo  tradatur  rcs 
vfuconfuniptibiIis,acfub  dcbito  reftitue- 
di,vcl  arquiualcnte  ,  fi  quid  accipiatur  vl- 
tra  valorcm  talis  rci  ,  accipitur  profcftq 
pro  vfu  ipfius,qui  vt  confVatin  huiufmo- 
di  rcbus  «on  cliilinguitura  rc,  ncc  eftali 
quo  pretio  fcorfum  xftimabilis  :  Etitain 
iolo  mutuo  habct  locum  ,  accipi  prctium 

Rro  rcquf  no  habct  prctiu,inquo  confi- 
it  malitia  vfurx.  Ita  fit,  vt  cxigatur  ne- 
ccffario  hocprimuad  vfurS,  ncpc  vt  exer 
ccatur  in  niutuorira  vt  vbi  non  intcruenic 
inuruum  pofsit  quidem  rcpcriri  aliqua  aiia 
iniquius ,  vcl  frauduicntia  ,  non  tamcn 
vfura. 

Diximutuuni  cjtprcfrum  vel  tacitum, 
nam  vt  oprimc  oblcruat  Doft .  Nauar. 
in  fua  definitione  vfur;  tk  loco  citato 
numcr.  3.  inutuum  in  quo  potefl  cora- 
mitti  vfura  duplcx  eft,  exprcfTum  &ta- 
citum  ;  exprcfTura  ,  quando  apcrtc  & 
explicitc  cclcbratur  contra^us  mutai,5: 
cxigitur  aliquid  vltrj  fortcra  ,  Vt  cum 
p.^ftuUs  .1  nic  mutuo  10  .  ejo  vcro  illa 
tibimutuo  ca  lcgcvtreftituas  i;.  in  hoc 
cafu  cfl  mutuum  c.rprcfTum  ,  manifcft* 
vfura.  Taciram  vero  eftjquando  fub  titu- 
lo  &  colore  .nltcrius  cdhtraftus  impficitc 
6c  virtute  aliquid  tibi  mutno>rccipiendum 
cum  lucro.V.g.  vendo  tibi  mcas  mcrccs 
pccunia  credita,fi  quidem  ftatim  illam  per 
fblnifTes  ,  vendidifTein  illat  pretio  iafto 
r.g.loo.  quiatamcn  expe^to  folutioncm 
per  fcx  mcles,  vcndo  tibi  illas  ilo.  Hic  cu 
ttn^ushabct  titulum  &  colorcm  vcndi* 
tloni<!,&  cxpcftats  folutionis ,  cft  tamcn 
rcuera  mutuuni,qaamuis  occuItura-&  tar- 
citum.iSc  fimilitcr  occulta  ,  fimulata  ,  ac 
palliata  vfurarQuiain  hoccontrafhi  perin 
dcmc  habeo,  acfitu  aftu  Sc  in  pecunia 
numcrata  mihi  foIuifTcs  ftatimiuftii  prc- 
tiii  mcrctUjnepe  illaioo.  8c  ego  illa  tibi 
mutuafTcmper  illos  fcxmcnfcs.ea  Icge  vC 
rcddcrcs  inibi  rationc  illius  mutui  110.' 
Hxccftprima  conditio  vfurar. 

Rcquiritur  (ccundo  ad  vfurara  ,  vt  m 
quimutnat,  intendat  accipcrc  aliquidvl- 
tra  fortem  ratione  mutui ,  idcft  aliquod 
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lucratn  prctio  zftlmabiU.  &  tamqui  pre- 
tiuillius  muiui,  quod  alii  dicnnc,  vtintcn 
dar  lucru  prop^r  ofhrium  raanutioni5. 
Dito  vJtfi  forre.quia'  intcnderc  reciperc 
rem  fuun  intcgram,  Si  cquiualecem  ,  hoc 
iuHum  ell.cmn  ill.im  nutuaneric  tantum, 
&  non  dcdrrir.  Dicu  tiquam  prctiu  ,  vel 
lucrum  .  Quia  potcd  accidere ,  vt  tu  de- 
beas  mthi  ic.  qux  cgo  diriiculter  a  te 
pn(rum  recuperare ,  accedts  ,  «t  mutucra 
iil>i  aiia  10.  licct  mihi  ita  pacifci  inu- 
tujbotibi  ilU.  lo.  icd  hac  legc,  yt  finiul 
citra  omncni  lit?m  rcdituas  milii  h(c  10. 
Sc  alia  qux  vcrc  inilii  dcbes .  In  hoc  ca- 
fu,  &  fi  hbi  mutacni  il\a  10.  vt  prxier 
ifla  rcdJjs  quoqae  ilU  alia  10.  non  clt 
vfora  :quij  uun  poftulo  illa  10.  a  tc  vc- 
lut  prettum.aut  lucrum  idorum  10.  qu; 
nunctibi  inutun,  fcd  quia  mihicrantve- 
re  debita.  nicorq;  iiac  via  redimcre  mci 
yexacionem,  ac  cuain  iniquicaccin,  &  rc- 
cupcrarc  qux  mihi  iuile  ,  &  vcre  de- 
bcntur,difniilc  tamm  rccupcrare  poteta. 

Dico  eiiam  tamquain  pretium  &lu- 
crum,quia  podum  optarc  te  habcre  a- 
micum  ,  eo  finc  oblata  tibi  neccfsita- 
tc  routuo  libi  gracis  pecuniam  quaindi- 
£cs ,  vt  tuam  ineam  amiciiiam ,  &  be- 
neuolentiam.  &  licct  illa  in  muliis  mihi 
prnfutura  (it;  nibiloininus  quia  amicitia, 
cc  bencHolentia  non  cQ  prctium,  vcllu- 
crum  temporslc ,  fcd  boniun  quoddani 
honclluni ,  nulla  c(t  vfura  ,  Hcuc  mutoa- 
fc  pccuntam ,  vc  fratcr  non  furetur,  vet 
fieniulicr  fornicetur,  vcl  propteraliquod 
aiiui^  honedura  bonum  ,  non  eft  viura: 
huiofmodi  cnim  bona  non  dicuntur  lu- 
cra.pcc  pretia  temporalia. 

Deniq;  dico  aliquad  lucrum  preiio 
z(hm.ibilc,  quia  noniblumell  vfuramu 
tuare  aliquid  animo  &  inicHone  accipic- 
di  aliquam  pecuniam  ,  vcl  alicjuara  rcm 
vltra  iortcm,  verumetiam  animo  obligl-* 
di  mucuarium  ad  aliquid  ,  quod  poceft 
prcrio  .^direari.  Vt  cum  raucuo  cibi  pc- 
cuniain,  vt  xqualem  tancu  rcfticuas ,  fed 
ca  lcge,  vt  tcnearis  triticum  tuum  affet- 
te  ad  meas  molas  frunientarias ,  c(l  vfu« 
ra:  quia  hzc  obli^atio  aflcrendi  tritica 
«d  racas  molas  prctio  zdimari  poicft. 

Tcnio  requiritur  in  vfura  ,  vt  inter- 
uenlai  pa^uin  .autaliqua  obligatio ciui- 
lis,  ratione  cuius  in  foro  cxccriori  qui 
«niiuo  accepit,  pof^ir  obhgari  ad  rcdcn 
dam  illml  lucrum  vltra  fortcm.Dico  in 
foro  «xtcriori  quia  in  intctiori,  &a  par- 


terei,nihil  tenctnr  ifte  folucrc,  cum  ilk 
contraclus  (it  iniquns,  &  nuUus,  ncc  vlla 
reuera  inducat  oblit^ationcro:  in  extcrio- 
ri  tameii  obligabitur  (olucrc,  quia  vfu- 
rarius  otlcndcc  iudii.i  aliqund  chirogra- 
phum,  aat  probationem  iliius  ubligaiio- 
nis,  camquam  cijilis,  &  iuilz,  accon- 
tradx  cx  altquo  legiiimo ,  &  hcito  Coa- 
tra^u. 

Hoc  paftum  pored  duplex  ciTej  aut  cx- 
pliciium,& manifc(luni,vt  cum  dicnapcr 
tc  ,  dr>  tibi  centum  ca  Irg:  ,  vt  rcdiiuat 
I>o.  Sc  dainihi  chirographum  tc  debcre 
hiihi  ad  fediiin  San^i  loaiinit  llc.  vel 
faitiin  promittc  .  Aut  cft  implicitum  ,  vt 
cuni  dico  mucuo  tibi  110.  fedheus  tu  op 
time  noOi  le  debcrc  ctrc  mibi  gratum, 
&  mc  ex  his  pccuniis  viucre  :  nolli  etiS 
quid  folcat  firri  intcr  mcrcatorcs,  &  inu 
tuantet.  Rurluin  liocpa^uin  implicitum 
&tacitum  patefl  cuciiigcrcauccx  vcraq; 
partc,  aut  cx  altera  uncum  :  cx  vtraq;  cu 
vterq;  &  dans ,  6c  aCLipicnt  nutibus , 
fignis ,  aut  vctbis  atnbiguis  viciftim  fibi 
annuunc  illud  paAum,  mutuans  rccipicn- 
di  altquod  lucrum  ,  &  mutuacarius  cxlu- 
bcndi  illad  vlcra  (ottcm,  quo  cafuell  itm 
percc  vfura.  kx  alccra  vcro  pacteduph- 
cicer  potcft  accidcce  imphcita  illa  obli- 
gatio  iSc  paAum ,  vcl  cx  parte  mnruantU 
inccndcncis  obligare  rautuatariii  fubillii 
ftgnii ,  &  verbis  ambiguis  ad  folucndii 
aliquid  extra  forrcm,  quod  cft  cria  v(n- 
ra  pcopcer  fohm  inccntionem  mutuantis> 
ciiara  (1  mucuatarius  nihil  calc  intelligat» 
ncq;  conftituat .  Vel  repericur  impliciu 
illa  obligatio  cx  parte  cannun  inutuata> 
rii,ica  vt  is  qui  accipic,  cxidunet  fc  ma 
ncre  obligacum  ad  folucndfi  aliquid  vl- 
rra  fortcm,  cum  nmZ  is  qui  routvacnilul 
tale  intendar,  qao  cafu  iion  cft  cuCraAu( 
viurarius ,  fcd  error  folum  matuatarii. 
Tcnetiir  tam  illequi  mutuo  deditjiite- 
pore  folutionls  mutiuiarius  aliquid  ip(i 
exhibeat  vhra  fotcm ,  intclligatq;  vcl  fuf 
picetur  illud  fibi  cxhibcri  ratione  iiiuiui,. 
nullomodo  rccipcrc  ,  aut  il  acceperit  rc- 
nirucre:  quia  tunc  iam  reucra  accipctec,' 
aliquid  rationc  murui .  inquo  conG(\tt 
iniquitas  vfurz .  Quod  (i  Ignorct  talcm 
aniinum  prudcnrcrq;  iudicec,  <Sc  credat 
illud  fibi  gratis  dari ,  cxcnlarur  qua^idiu 
illa  inculpabilis  ignorancia  durac  ,  quia 
gratis,  iSc  cx  fola  aroicitia,  &  non  intui-- 
ru  mutui  aliquid  darc  vcl  acciperc  (licet 
(It  periculofum)nue(l  tamcnprohibitunu 
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E\-  his  apcitum  cft  optiraam  cfTc  ill-ia 
(^ennitioncm  D.  Tlio.  /'7  \-fttr.t  ut  A^oic^a 
frethrti  rei  !n:itH»tx.  Continct  itjiin  h.T^  t^e 
finitio  quxcuq;  funt  ilc  raTionc  vlurc  N.imi 
inpriihis  cjcplicaf.tr  in  priraa  conditi 
ncinpe  vt  intcrucniat  rautuam  :cum  diiit 
relmntuitt^,  Secuncta  quoquc  ac  rcrtti^ruiii 
dicit^ '■?.'/;/.■«,  "^fel accifc-e  f  rctiinn  :  q  ic  idcin 
funt,  Qn.iaqui  inutuatpro  prciio.iilud  \\\- 
tcndit,  'alioquia  fi  non  intcndcrct ,  frJi"$ 
mutuarct  &  non  pro  prctio.  Includn  criam 
licc  vox  ^'•f/'i*»«p.ifte'n  ipfuni ,  qu'a  qu<>d 
finc  vUoprctio  &  gratis  darur,non  h.-vlxt 
pa^um,  vbi  autem  inncrucnit  prcrium,  co 
ipfointcrucnit  pa<fliim,quo  prctium  ilUKl 
conllituaiur.  VnJc  paiicioriSus  vcrbis  ini- 
quitatcin  vfurc  propric  &  rc«rtc  fi»nifi:aiifi 
buscomplcx  iscllD.Tho.  F.tiM  har  d.  fi- 
finiti.mc  rantuin  vtcniar  in  progrclui  hu- 
ias  dirputaiionis,  vtappcllcraus  cam.  Tie- 

l  i  :  definitinnc  vfun  ab 
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in  ca  r.on  aci.ipi(ur  pro  rc  muruata,  fed  pro 
Tc  omi;ino  *?;  abri.>]uLC  traJita  cmeiiti.  A  Jo 
cationc,  quia  in  locatjcn:  non  accipitur 
prclium  pro  re ,  fcd  pro  vfu.qai  \  re  illa  & 
ipfius  dominio  vctc  diiliaftus  cfl ,  Si.  fcor- 
fum  pretio  .vlVinM'>ilH  :  .\contraClu  locic- 
tatis  diftingaituf ,  quia  !n  co  pccunia  quam 
vnufqijirij!sec)c!n'jct ,  ncc  daiur  ,  net  ma- 
tuatur,  fcdpociKi  dominium  vnlufcuiufq; 
minet  cxpofiU ncgotiationi.  A coinpcnlU 
ct  5  qux  fit  rationc  lucri  ccfnintis ,  vcl  da^i 
nicinergcnti?  ,  q  ildin  illa  coiupenfationc 
no3  datur  il/urirationcmutul  .autpecunij 
niaruatx.  fcd  folum  rationc  illius  damni  ac 
ccj»ti .  q'jr»d  rcucra  compcnI:Jndum  fiiir. 
A  contra^u  dcntquc  airccurationis  ,  quia 
ia  hocnon  mutuatar  pccunia  .iliqna  ,  ncc 
accipitur  aliquid  ntionc  mutui ,  fcd  r.itio- 
nc  pcriculi.citi  fc  c<cponit  aficcunni,  quod 
pcriculdm  prctio  acliimari  potcll. 

qVOTVPLEX  SIT  VSVRA 

Alarifpcritis  varic  Jiuidifur  vfura  ,  po- 
tifsimc  tamcn  in  lucratoriam.  compc- 
farnriam  dc  punitoriam  :  ita  Bald.  Sa- 
licct.  Paul.  &  plcriq;  eoru  in  1.  Vfur.Cod. 
Dc  vfur.  Lucr5£ori.un  vocant  cam  ,  qux 
cll  propric  ^Sc  formaliter  vfura  ,  in  qua  acci- 
pirur  aliquid  vltra  fortcm  fola  rationc  mu- 
tuijfincaliquialia  lullacaufTa.  Copcnfatn- 
ii3  ,^quando  .iccipitur  quidcra  aliquld  vjtra 
iortcdi ,  non  tanicn  proptcc  oftuiu  mUiui/ 
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fcd  c\-.!hqmiufla  caufTa,  velufiad  copcn- 
fandii  aj  ijuod  damnri.i  inufuaiire  paflum, 
qiic  propric  vfura  non  cff ,  nifi  matcrialitcr 
t.intum  5c  communi  «luadain  rationc:  Pu- 
iiiti>ri.nn  vcro  ,  qii^      in  prrnain  proptcr 
t'f  fcilum  Sf  moram  leWutionis  appofita,fi- 
Uc  ab  hominc  (iuc  a  Ic!»crqaz  propric  quo- 
iiuc  v!ura  non  ofj  nifi  malrri.ilitcr  tantum, 
(icut proxiiDC  pr.irccdens. A  Thcologis  vc- 
ro,q'iihjc  loco  vfuratiieam  tantuin  vo- 
«nt  que  propric     fornialitcr  vfnr.i  cft  ,  & 
lurrum  lol.»  rarionc  mtitui,diuidi:or  tom- 
inuititcr  iii  rcalrm  &  nientalcm,  quz  non 
di;li>i5iiiti:r  per  paftiiin  e.icprcfrum  vel  ra. 
iitism,qii.i!l  rcalis  fit  qu.T  fir  p.ii>o  exprcf- 
Jo  ,  mciir.ili$  vcro  qua-  pa^lo  t.icir.i.  Neq; 
dillingjunturrcut  iii  ;diis  vitiis  a^tu'  inic- 
ii.3r     cxterinr  ,  quafi  vfura  rcalis  llt  qu^ 
c.tfciitisc^ccrcctur  in  a^iu  mutui ,  intcrior 
vcro  fic  propofitum  dandi  ad  vUiram  :  li- 
cut  homiiidmm  cxrtcriu»  tfi  rc.ilis  orcifio 
liomiiiis ,  interius  vcro  pr.^pofiiuni  occi- 
dcndf.  Scd  dinini,'uunfur  vfura  externa  fiuc 
rcalis  <Sr  mcnralis  pcr  f  ilun:  paftmtl  :  Ita  vt 
vtraqac  poftulct  a^him  mutui ,  fcd  ita  vt 
fiat  inuttium  inttrucnicntc  uliquo  pafto  fi- 
uc  c.xprcfTo  fiuctacito,  quodcunq;  illud 
fit,cfl  vfura  rcalis :  fi  vero  dctur  quidc  mn- 
tu.imnulio  tamcn  omnino  inicrucnente 
pacto.^ieq;  tacito  ncquc  exprefi^o,  fed  cum 
foJa  intcntiiiue,5clpc  lolo  animo  conccpta 
rccipiendi  aliquid  vlrra  lortc  r.>tionc  illius 
niutui ,  lit  mentalis.  Vtidc  pofTumus  con- 
{Ittticrc  dupltccm  vfiirjin  mcnralcm,ali2ih 
qnf  (it  foluin  propofitum  dandi  cum  fncno 
rc  ,  «S;  hcc  licct  pcccatu  ctiam  fit ,  mortal», 
auc  vcnia.pro  qualitatc  iUius  propofiti  & 
intentionis  ,  nontamon  cl^  ea  qiiam  voca- 
nins  hic  nicntalcin.  Alia  vcro  fit  ,  in  qua 
nonfuluincll  propofitum  nmtuandi  cum 
focnorr,  fcd  rcucra  <S:aftii  fitmutuiim  nul 
liim  autcmintcrucnitpadum  j  fcdrola  tn- 
tentio  &  fpcs  intcrior  actipjcndi  aliqutt! 
vltra  fortcm  :  &  hcccflquam  DD.  vocant 
m^itslcm  ,  &quam  fignificabimus  quo- 
ticfcunquc  in  progrcfTu  hius  difputationic 
fict  mcntio  vfurr  mcnrali«. 

Hii  pofitis  rcfpondct  D.  Tho.  qu^fire 
huius  art.  pcr  quatuor  conclulioncs  Pri- 
ma  cft.  , 

yjuTM  fecHiidnmfe  C?*  ex  fuo  £e»eA  eff  ftt 
t*tum  mort/ile.  *t 

Prob.ntur  Primo  ,  Omnc  dif>um  .  fn- 
ftum,vcl  concupifum  coritra  lc<:;cniDci 
ex  D.  Augaftino  contra  F.iLillum  cR: 
tJcCcarum  :  fcd  vfura  «fV  contra  lcs;cm 
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duniExodi.  2:.  X/  fccMaUm  dcdcnt  fofi^o 
met  ftaftfi  qtti  hsiini  tccam ,  nen  >fgriit  tA 
^at  ietMttor  ,  nce  >fitrit  tfprimei  eum,  Etgo. 

Secundo»  rjtionc  pecita  ex  natura  rct. 
Iiiiqiia  vcnditio,cunifit  riircum  &  fraus  cfi 
iiiiarii  &  dainno  prnxiini.cH  peccaiu  nior- 
uleex  ruogencrcife  J  vfuraell  vclutquz- 
djm  vcdicio  inii]iia,crgo.Probiturmiiior, 
cuin  mutiio  cibi  100.  vt  rcddas  iio.  pcrco- 
tor.auc  1II4  ic.  qax  cxcedunc  fortcm  muma 
tam  acctpio  pro  itU  forcc  &  rc  inucujta.auc 
pro  vfu  ipfiui  rci  ■  Ct  pro  ipfa  rc,  accipio  du 
plex  prccium,iSc  candcin  rem  bii  ven  - 
do,  nam  inprimii  cum  dedcrimioo.  quorit 
iunum  precium  funt  llmilia  1  uo.quando  tu 
illa  inilii  reflituis .  acci|>io  prccium  iu{luiu 
m:x  loriis,  cum  vcro  pretcrca  dc$  ini'ii  10. 
accipio    prufefto  aliud  prciium  ,  quo 
{it,vt  accipiam  dupUxprecium  &  can  lcm 
rcm  !>is  vendain.  Si  vcro  accipiain  ifta  10. 
non  pro  re  mutuata  ,  quam  diccs  fuftlcicn- 
tcrfolui  rciliiuia  fiiiiili  vcl  xquiiulcnte, 
fcd  pro  vfu  :  vfiii  in  liit  (  vc  cniiltac  cx  di- 
Ais}  nnn  ella:(limabilit  aliquo  prctio  fcor 
fum  >^  ditliodoa  rc.cu  iu  hh  v(us  5c  domi 
nium  nnii  dillin^uaiuur .  vnde  vcndirur  rci 
qux  non  hjbct  prciium.  Vtrumquc  autcm 
horum  ell  iniquura.ilue  eandcm  rcm  bis 
vcnderc,  liue  accipcrc  pretiuoipro  rc  qaz 
non  ha'jct  pretium  ,  ergo. 

Secunda  conduf.  J^/id.jf/idpcr  y/mrtnm 
seeifitur  ,  rcfiitaeaj  jm  cft  neceff^Ario. 

Sequiturapcrre  hzc  conclufio  exprecc- 
denti .  cum  omnc  furcum  rcnitucndum  (it, 
&  q-iod>:unquc  damnum  illatuta  proximo 
cum  iniuria. 

Tcrtia  concltttio.  Kfurs  aonfolmm  n»  /pj» 
BmAa^eliCA  ,  >crmmcti-ini  m  legc  >cteri  fuit  iu 
>miue'lriin  fmbtlitii  I^iJ^it,  t*m  ergm  coneimct 
fmot  nemfc  mitotlmdxoi,  jmmM  tr^m  cclefW  tmt 
mct  erterot  Cf  fdgjtist, 

Patet,  Vfura  cx  natura  rc!  efl  iniqiu,  cu 
fitquxdam  iniqua  vcnditio ,  quud  autem 
cx  natura  rei  iniqunm  e(l  ,  (impliciter  & 
omnino  in  ordinc  ad  quofcunque  hoii\^ei 
iniquum  c(l,  &  illiciiura. 

Secundo.  Pfai.  14.  vbi  damnatur  vfura, 
cu  diciturdc  viroiufto:  Jlai pecaaiAmfmmm 
midcditdd>f>tri,  EtEzech.  Ig.  vbi  dicicnr: 
>firmm  mea  meccfcrit :  in  vuiucrfum  lo- 
quicur  Spiritus  fan^us  a  qitocunqac  horaS 
tie.  nec  diftinguic  intcr  lud^um  vcl  pagi- 
nnni. 

Ttrtio.  ludxis  prxctpitur  Exod.  ?:. 
Dcuch.  n.  Sc  alii<  lorisne  darcntad  vfuri 
fratribus  &  proxiniis  fuis  ,  fratcr  autcm  & 
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&  proximus  quicunq;  bomo  cft  ,  vt  Jocuit 
Chrinui  Luc.  19,  in  ilU  p.irabola  Saraatita 
niconcraerrorc  Ph.irileoriu  cxiDimanciu 
folos  ludjos  cfle  fibiproxiinos ,  crgo. 

Quarta  conduf.  iHdxnfmit  fermijfm>fm' 
fd  eum  extrdneit ,  moa  idm^adm  iieitdcmm  ett, 
fcd frofler  dmriitdm  cordit  corum,  ff-  aimidm 
cmfidildtem. 

Etcnim  cum  lincprocliues  adauaritiam, 
qux  maxime  fouetiir  vfuris ,  ne  fuos  con- 
ciucs  fxnnribus  deftrucrent ,  pcrmifit  illis 
Dcus,  vtfxncrarent  ur  extrancis ,  nc  fcnc- 
rarcniur  fuis ,  (icut  qui  pcrmliiit  minusma 
)um  ,  ad  vitanduin  niaius ,  (icui  pcrmirtc- 
bac  illis  libellam  rcpudi)  ,  ne  vxoret  fuas 
occiderenc,  vtipCemct  Chriftus  cxpofuit 
Match.  18.  vbi  interro»atu5a  Pharifxis.Ii- 
icrctneviris  quacunquc  cx  caufa  vxores 
fuas  rcprllercac  diinircere  ,  docuit  apcrce 
id  minimc  liccre,permin'um  vcro  illis  fore 
iu  Icgc  a  Moyfe ,  tsnqui  minus  malum  ad 
vicaiidum  maiui ,  quod  ex  duritia  cordis, 
fuz  perpetraircnc  occidendo  facilc  quat 
habercntcxofis. 

Circa  do^rinam  huiusarticufi ,  &con- 
duliones  propofitas  nGnnulIx  fefe  offe- 
runr  graucs  controucrn.-r  hoc  loco  expli- 
cand;. 

CoHtrouerjid  I. 
qyo  IVRE  SIT  PROHIBI- 

Id  yfjrm  )  Hum  jolo  fefitiuo  dmino  i  >ci 
hmnuno  .*  dm  mdturdli  qmoqmc*. 

Vxftio  hxc  foler  eriam  a  DD. 
hac  racione  proponi.Sitmc>fmrd 
frobiliitd,  qmid  cx fe  ndtmrd  fmd 
^  //V  uttrmfeeemdid,  iiitfmd  >  >cl 
eo  tdtitiim  aomiae  mdid  fit  qmid  ffohiitim ,  cmm 
er  fe  mtmid  mom  rffel. 

Exprima  tontluiione  D.  Tho.  &  arg. 
ijuo  vtitur  in  corp.  att.  (atis  vidctur  conlta 
revfuram  ex  fe,&  natura  fua  tfTc  malam,& 
prohibiram  :  nihilominus  nonnulli  DD.  r6 
hanc  reddiderunt  controuer(am. 

Fuit  enim  inprimis  crror  Grxcomm.vt 
rcfcrunt  Guido  Carmclita  in  fua  Summa 
dc  hxre(ibu<,iSc  Alphonfus  dc  Caftro  lib. 
de  hxrelibus  vcrbo  Vfura  cxillimantium 
vfuras  licitai  clTeabfolute  &  (impliciter : 
ita  vtnullo  iurc  (inr  prohibitz.  In  codcm 
errore  fucrut  ctiam  Albanenfcs.ficut  refert 
Gabriel  Prateolus  in  libro  dc  vitis.&  vitiis 
hxrcticorum  cap.  it. 

Abulenf.  inc.  :j.  D.  Matth.  q.  i/i.  &: 
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Ija.docet  vrijram  eflTc  iniq'jain.  5:  proIii'>i.- 
tain  iurc  politiuo  iliuino  ,  iSc  humjino  ,  non 
Tatnen  iure  nacurali,  ^  ita  non  clfc  intrm- 
fcce  tnalam  ,  fcd  pofTc  iii  aliquo  cafu  cxcr^ 
ccri :  Caius  rencentiain  controucr.  prnxt« 
inefequcnti  abundc  rcfcremus.  Eandciu 
buitctiam  Ancarra:  in  pecuiiari  quzd.Dc 
vfuris,  qucm  fequuncur  nonnuUi  luriilx 
qups  rcfcrt  Couar.       }.  r.  i.nuin.  6. 

Moiineus  in  fuo  conrra^u  De  vfuris  & 
comcrciis ,  nu.  11.  &  ii.Cum  prius  dixifTct 
vfiira  efTe  natura  fuamalani,i^  idco  prohi- 
biramidocet  deinde  aliqu.im  etiam  proprie 
fumptalicitain  efrc,&  incrttoriam.  Confti- 
tuit  cnim  vfuram  5c  propric  fampta  dupli- 
ccm  ,  aliam  qux  efl  contra  i.liarfr3tcm,  aiil 
vcro  qur  ell  maximc  confona  cliaritati  pro 
ximi.,  Priorcm  vulr  cflc  omiiino  iniquant, 
&  prohibitara  .  pollcnorcm  vcro  honaiq, 
&  cxcrccndam.  Priorcin  .lit  coromicti,  vbi 
proptcr  mutuuni  nuximiim  lucrum  exigi- 
tur  .i  inutuantc  ,  etiam  fi  mutuararius  cx  pe 
lunia  Uii  nullutn  rcportct  )ucruTn:rKat  ac-* 
tldcbac  in  vturisillis  vfurarum  ,  vcl  vfuris 
vltra  ccntifiimain  ,  qu.T  iure  ciuili  meritb 
prohibentur:  has'Ciiiin  pcrfpicuuni  cll  in 
damnuro  iSc  ij^^jram  cfle  proximoruin  >  & 
cuiitra  chariraccin.  Secundum  charitatcin 
vero,  quando  habcns  pecuniam  inutuo  il- 
lam  darcc  incrcaton  vcl  paupcri  ,  vtcu  ea 
alicui  ncgptio  tradita  lucretur ,  ea  legc ,  vt 
fi  cum  ea  lucratusfucric,  partem  aliqua  il- 
Itus  lucri  d(;bcat  tiii  vna  cum  capitali  rcfli- 
rdlitucrciQuam  vfuram  honcfla  cfTc  <Sc  op 
timam  doccr,  tu  quia  diclac  rc^j  racio  ,  vt 
(]Ut  cuin  mca  peiunia  tei  epit  luvruin,  quod 
iiiie  ilia  nullo  inodo  habuiirer.in  rccompcn 
fam  canci  bcneiiiij  quad  reutra  a  mc  acccT 
pic ,  partcm  aliquam  iltius  lucri  mihi  cxhi« 
beat.  Tum  etiam,  quia.opus(baritacis  cum 
illo  cxcrcui  1  vt  cura  non  h.tbcrct  vnde  nc- 
g^tiaretur  <St  lkicrarctur,cxibui  iili  pccunil 
qua  ncgotiari  &  lucrari  vflluir.  Q^ii.i  dc  cau- 
fa  non  rcpugiut  charitati,  irao  maxinic  <u- 
fonum  illi  cfl ,  vt  habcot  pccuniam  inucuo 
UUm  cdncedat  honhabenii  ad  nc^otiandijj 
&  lucrandii.rciipicni  vcro  illam  &  cum  ca 
uegotio  tradita  aiiquid  )ucratu$,parcc  iUiu> 
lucri  fuo  bcncfadorlperfoluat.  Quod  fi  id 
adco  honeftum  eft ,  ac  reftf  rationi  &  cha- 
r4tati,<Sc  grarirudini  Confonum ,  cur  a  prit».. 
cipio  rautuans  liiudpacifci  non  potcrit  ? 

Sic  dotct  MolincM  ' '  :iiodo,<5c  cu  hoc 
Tnodcrauiine  vfuta^-.  unuUo  iurcpro 
hiberi.  lus  cnim  diuuauin  in  contra^tibu* 
(tiiquit)  id  tantum  prohibct ,  quodrcflc  ra 
tioni,  &  charitaiircjtugoat  ,  quod  docuir 


ChriflusMatth.  7.  Akkm  ;  OktiU  ^m^c'*^; 
>u^/tu  >r /jei^nr  >at:t  h»imaei,C:;*>nt  f^eat 
tHis,  rcrtuni  autcm  cft^murnantcni  pctvnla 
paupcri  ad  negotium  luiratiuu  ca  lege(qua 
diximus)vt reddatur ci  ;iliqua  pars  lucri, 
vbi  lucruin  fuerit,  optdre  vicc  vcrfa,  pecu- 
tiiatn  hbi  mutuo  dari  ad  ncgotia  <^  luc^a 
quando  illa  cgerct  cu  cadcm  lcgc  &  coucti- 
tionc :  AflFcrt  in  cadc  fcntentiam  nonnullos 
lurilpcritos ,  quorum  aUroriras  in  iudicio 
conicicntiz  quanta  cfic  dcbear,  expcndac 
prudcns  Catholicus,Na  Molinco  &  hxre- 
tikis  quxuis  autoritas  maxtraacft  ,  raodo  ' 
ipfnrum  crroribus  patrocincrur. 

Ad  quod  intclii;.;cnchitn  obferuarc  opot 
tet  ex  Conrado.  Dc  contraft.  q.      in  le- 
gc  ciuiii  duplicem  tantum  viuram  rcpro- 
baria  lulKtniano  Iinpcratorc  -  ncmpc  vfu- 
ram  quc  dicitur  yfara  vforaru  ,  &  vfuram 
vltra  ccrcfsimam.  Vfura  vfurarum.  dicitur, 
a  Doftoribus  cumquit  dat  altcri  mutuo 
100.  vt  in  finc  finguli  cutufque  anni  doncc 
rcflituat  illi  fortcm  5c  capitale,  (oiuat  lo.ca 
lcge,vt  ni(i  foluerit  illa  lo.teneatur  anno  fe 
qiienti  iolucre  vhdccim ,  nerope  illa  10. 
de  quibus  a  principio  conucnerunt,  qu^  e(l 
priina  vfura  .  &  ptxtcrca  vnum  pro  illis  10. 
quxnon  pcrfolutt,  qux  efl  fccunda  vfura 
iilius  primx,qua  dc  caufa  diritur  vfura  vfu 
rarum  :  &  hxc  prohibetur  omnino.  ff.  De 
vfuris.  Centcfsima  vcro  dicitur  iuxta  eun- 
dtm  Conradum  lucrum  xquaie  forti :  vt  (i 
fors  fit  io.  Sc  lucTum  totidcni  20.  Dimidia 
ccntifsimx  fit,  fi  fors  fil  :r.&  lucrura  10, & 
hoc  confcqucnrcr  modo  tettia  centifsimx« 
4]uarta  (cntiGimx  quintaccntifsimx  ,  &c; 
Vndc  iuxta  Conradu  vfura  ccntifsima  erit 
reddere  lucrum  nuod  intra  annu  xquetur 
forti  &  capitali.  Qux  tomciicxplicatio  vfu 
rx  centifiimc  no  potiflccrre  admitti:Qui» 
cnimcredatad  cupiditatcra  adco  cnormc 
homincs  ptrncnifTc,  vtmuruans  100.  intra 
annii  vel  pauln  lugius  tf  pus  ioo.poftularec 
a  inutuatario  ■'*Quo  cirta  Recentiorcs  vfu- 
raro  ccnrcfsimaro  ita  explic2t ,  vrreddatuc 
lucrum  vt  ico.  pro-mpuali  vt  100.  intra 
ccntum  mcnfes :  quod  infcrius  in  hoc  co- 
dcin  art .  controuer. \.  cxplira^itur.  Sratuic 
«rgo  in  illo  Cod.  De  vforis  lib.  4.  tuflinia' 
nus, vt  nullomodocxcrccattir  vfura  vliri 
«entifsiroani,  id  eft, ne  lucruin  nequc  intra 
centutnmcnfes  excedar  loricm,pof>.it  vcro 
aliqnaiido  accipi  ccntifsima  ,  aliquando  dir 
niidia.aiiquando  tcrtia  pars.  .  "  > 

Huiufmodi  ergn  vfuras  quas  iflis  legibut 
pobat  vel  pcmiittirpotios  luihnianu^  fen 
titMolincus licitai.       .'  ::• 
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lam  ,  qnia  Imic  crrori  (vt  vi<{*Mfiius)ad 
nrrfantur  ilaiiin  apcrtiltimc  vril>a  tlb  Chri 
fli  Luc  6.  Mmimam  djtte  atbtl indr  f^irMtti, 
£x'co»itauit  ijucndam  noau  iHoruni  vcrbo 
ram  fcnfum  a  c<iipuiii  nniniuui  cxpofitionc 
aliciiaiD,  dicens   Noit  loc]Ui  ibi  Chriftum 
Devluris,rcd  ;Ic  fubuentioiie  piuptrnm, 
(]ua(i  dicat  :  omoiliui  iiiutuo  datc.  noofo- 
lum  diuitibtit  qui  halirnt  vndc  rcflituai  ac- 
ceptnm  ,  Tcrumctijm  pauperibi»  <}ui  non 
habcnt ,  imo  his  poiiut  dcbctis  mutuo  da- 
rentliitab  cis  fpcrantcs,<]aia(]urda(>indi- 
l^cntibus  non  lucrit  vobb  renitutum,  i 
Dco  abundjnriat  ^-cuni  maiori  tnultolu- 
cro  rr(tituctar  :  Vndc  vetba  ifta  Chrifti 
(inquit)  f.>luT»  proKibcnt  nc  a  paupcribus 
quinihil  hjbrnt  fpcrcmas  rtctpcre  coilara 
illis  perrleemof/nam  ,  niiniiue  vero  pro- 
hibenr.quina  poicntibus  rclYtrurrc  Arcura 
m  jdi-rata  vfnra  cxLirro  noflra  pccoiiij  ac 
qutnro,iliam  accipijrnut. 

M 'linciim  purgitiimab  hoc  fin  ilibuftji 
crronbus  vifus  cH  offcrrc  Caih  ilitij  Gal  • 
{>«r  CabalUnos  in  fao  ira^utu  Dc  \furU 
cxcufo  Lugdani.        fed  cu  iildm  attem^ 
pcrlc«crcm,vt  vcrii  fatear,  vifus  inihi  po- 
lius  ctt  MoDneni  fuf(.itatus  cam  fai>  crrorl 
bus,  (]aam  pur^rni  a(>  illis.  Nain  iiiprimis 
num.  lo.  Mutuantcin  mrriatnri  pccaniain 
aliqdim  cxponcdamab  illo  alicni  nc»ntio, 
polfc  rccipcrc  «Itra  fortcpartelucri,  qnoii 
cx  illa  pccunia  ncgotio  tradiia  mcrcator  illc 
nrattutariuscompatjbit .  vnlt  Caballrnn» 
contra  Conradii  &  jjioi  TlieoJogos  no  ino 
do  liccre  ,  vcrumctia  (barrtati.  &  xquitati 
Chnffianf  cciifcu({uai  ciFc  maxime  (onfo- 
nti.  iiub  nominccuini  arquitjiisaccharira- 
tts  Chnllianx  vnlt  C'aballinas  ficnt&  Mo 
liocus  hoc  ^cDus  v-fnrz  coopcrire.  ViH/i 
mcrcatori  dic.-rel  Cafullinus  poflcconferri 
prcunia  prrcontraAuSocictatis  ,  tr»  vt  ilii 
colcrcnt  p.irtc  lurn  rc!ipiat,vel  djni.proar 
rerumcuct.is  duicrrir, pccunir  coilaiio 
Bu  cllmaiuu  ncr  arcepiioilla  alicuiiu  partis 
lurri  ef)  vfura,  vt  infcrtos  ajrntcs  dc  cotta- 
AaSnriciatis  videbinus  loqaitiu  autcflt 
locucitato,  vt  excontextu illius  apparer« 
de  mutuo  quod  vcrc  mataom  cfl ,  quo  iit 
vt  fcqaitur  rcucra  hic  auror  Molinco  coins 
fc  recopilatnrcm  in  eo  nperc  profitcrer. 

Addcqund  valHnpro^refTu  operit  m. 
14.  licitasclTe  &  iofuro  anin,i  illasvforai, 
<}Mt  lcx  (ioilrs  pcrmittii,(]uas  vcrc  vfiKai 
efTe^ternitn  e(t ,  vndc  probat  profeflo  •af» 
dcm  «fnrat  qnas  MoIincus.aS  ncc  alia<  pro 
hatillc,aat  inodrr^tat  5rli(itat  ccnfcbacni 
fi  eai  quas  iiu  ciuilc  non  dinat.  Ec  qito  na« 


gts  onendac  fc  nccinx^erbita  MoliiKo  tece 
dcre  ,  Docirini  Thcolng^rtruni  damnaniiri 
huiofinodi  vfnras  iniurc  pcriiiinaj.vorat  fi 
cut  illc  przpoflcra  rc1i»ionC-  pcrniciolr  l>>i 
timas  vfuras  daiiantc.htCatlvoIic  S  do Arina 
oranc  genus  vfur;  daranmtc  vocar  vulgari 
opinioncro,illaraqi  ibt  propotiit  non  vt  ve 
il,  &  certais,  fedquafi  pcr  hyporcfini  tan- 
tnm  admirtcndam,  ficut  folcraus  admtrtcre 
pcrhypdthefim  Falfa  quz  noftrx  fcnicntix 
non  a(iurrfantur.Drmum  vtalia  prftcream 
argumcnta  D.  Tho.  5r  alioriim  Theologo- 
rum  quibus  cfficacifiitne  ollcditur  vfutann 
iutf  narurf  prohibitS  effi:,  nititur  difToIuc- 
^c  ,  ollcndcie  nulla  habrrc  vim  eodrm 
omnino  modo  quo  illa  djfToluit  Moli- 
nen(.frnrcniiamq;  fcu  rrrorcro  pntius  Mo- 
liiitetargumrntis  ciufdem  confirmai  num. 

ik  5^1.  Vnde  dc  hoc  autnre,  aur  falr/m 
dc  hisqux  in  illotra^tatu  docct  idrmde- 
bct  cflc  iUdicium  in  tiac  partc  quod  dc  Mo 
linco,  vtin  ftuecondurionum  qoibu^  hanc 
conrronerfiam  cxphtabirous  oOcndrmus. 
,  Qupdaotem  vfura  non  fitintrinfccc  roa 
la  &  narurafua  fic  nitunturofledrrc.Prrme 
quod  inirriifcce  &  naturafua  malam  rft,5c 
iiiiquum,  in  nollo  caenru  potcfl  benc  fi eri, 
neque  cx  aliqoa  circnnflaniia  hnneftari ,  vt 
fxpcdocttimus:  vfura  autcpoteftabquSdo 
Iiateexcrteri,cu  dicai  6.Ambro.&  faabe- 
tnr  14.  q.  4.  Can.  Final.  %Atii/U  ejngryfm- 
Titm^tmt  aierit»  meterr  drfiderat  ,  mi  imrr  neft- 
rumimrsrmit  Quafi  dicat  apcrtc  liccrr  hofti 
bus,  &  inimiris  quot  pofTumiuiullo  bcllo 
inipciercdarc  ad  vfuram. 

Sccnndo. mm  qnis  prxllatalreri  opos  ali 
quod  ilh  vtile,  quodnon  tcncbatar  prxfta 
rcpoicflpro  raii  opere  pecnniaro  aiiquam 
acripere.vt  procnratorpro  aAionibnt  \  o- 
pcribus  fuiSjpotcffpccuoiam  &  fli|>cJium 
«cripcrc.rnmnon  trncaiurcx  iunicia  ad  il- 
lasaAionct  &  opcrasfcd  nrmo  rcnctnr  mu 
ioare  alteri  faltim  rx  dcbiio  &  iunitia.rrgo 
cism  hoc  oput  vtile  Gtmutoatario,  poicrir 
j>ro  coaliqnidaccipcre. 

Tertio.  fi  vlira  fortcm  nihil  aIin<lron£»< 
ratnrmutuatl  ,non  rcdditurei  xquiuaicni, 
nrc  (juanram  cx  iuflitia  ipfi  debetur  ■•  er- 
50  vfura  non  folum  cfl  licita  .  vcrvm  rriam 
lufla  &  dcbita.  Confcqnrntia  aperra  cft: 
antecedens  s<cro  ita  oftmdo.  Qtti  dat  mu- 
tuora,  prxtcr  fortem  obiigat  fead  non po- 
ftolandu  ,  ncc  rcpetcodu  mutou.  donci  mit 
tuatjriut  ca  re  rfusfir,&  aliqaj  rxea  prrr» 
pcrjt  vtilitatcm:  hxcaatrm  cblii^atio  <um 
ritctai|u,c{l  prctio  a-Qimabiitc  rrgo  fi  tan- 
tom  illi  rcilitaat  forrcm,  &  mhil  v]tranti(» 
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ne  illlu!  oblicatinnis  qax  incIiKiirar  irrina- 
ttto ,  non  rcdiiit  lili  zqui-.ulenf. 

Erconf.  Quia  fi  pjfto  8c  conurnrinne 
oblig^rer  fc  maraansad  nnrr  rcficrc:;*!!!'^ 
inrrav  vcl  4.  raenfcs ,  iila  obji»4tio  cfl  rr 
preri'>  zflinia!>ili<  ,  ar<]ui  murcar,  co  i{  fo 
racire  &in)plicire  (c  o{)!i»ara.-l  non  exigC' 
duin  per  aliquod  rempui,  quianlircr  non 
>cflcr  mutuum.  Er^o  poreU  pro  lila  oiiiiga- 
ttone  aiiquid  vlrrafortcm  accipcre, 

Quarto.  Scntctia  cil  Caierani  in  (unin»a 
verbo  vfura.  in  finc.  De  pagjs  Monris  Cjt- 
nuenfis,  Srfatis  probabjlisfrtinfTa  vidcbi- 
mus)  licerc  emcrc  pagj«  acerbat.rd  eft  fola 
tioncf  espcftaras.Vt  fi  Pctrus  dclicat  loJ- 
r?  loo.aureos  folueiidos  6.ab  liinc  nicnfi- 
bui,  porsfl  Andrcas  tnicre  a  loannc  debi- 
tum  illud  pccunia  prrfcnti ,  prctio  vt  90. 
c^uod  alio  nominc  nnn  hccr.nifi  qiiia  CKpe 
^tarurusefl  iill  folunoncm  marurcfi  err,5c 
perac  lirc  tcnii  is  illius;  £rg7  fimllitcr  lice- 
bit  accipcrc  (jccunia.n  pro  illa  obligationc 
taLita  ,  quam  fubit  mutuaus.&cni  fc  oftcrt 
co  ipfo  qu-»  muftiat ,  cxpe^tadi  rtf^itatione 
facicdi  (ibi  a  nrJtu.irio  poO  ali^juod  tepu?. 

Quinro.Si  vlu^-a  licita  nen  cfl<:t,ma>ciinc 
cbraiion?m  D.Tlio.qMia  vfus  pcconia:  cll 
ipflus  confuiujitio  ,  quo  fit  vt  ralii  vlus  nG 
pofsit  coinputari  cxtra  rem,  rcclcorfuni 
iclVunari  prc:io.Sed  hxc  ratin  nititur  fiiro 
fandamcnr.i,qaia  pccunia  non  coijfumitur 
vfii,  imo  niancr  3_nid  inutuirarium  a;ita  vf 
«Uco  libcrc  expcndaiur  in  funs  vfus,  vl  vc 
]>cf  cam  aliquid  lacretur.Quod  ft  dixcris  ta 
}c  lu'.rum  non  cllc  rribuenduin  pecunic* 
fcd  indullnx  mutaatanj  .•contra,  fcqurre- 
titroc  lioc  diilo  ,  vt  li  q.iis  commodarcc 
mihi  a!*rum.truc1us  iliiu;  a«»ri  non  cfic  ad- 
iddicandos  doronio  .igri,fcd  milii  .  cum 
a*eT  exfc  nulluni  fTuftnm  f?r.irnifi  intcr- 
tifnient*  induflria  a^^MColiC,  iiocnutem  ci»- 
fequem  apertc  cft  filium  ,  cum  ager  omnW 
-iDon>ino  ftio  fnjdHficcr. 

'  Sc.»«lo,  n  quis  comntodarct  niilii  pccu- 
'Hhm  ad  oflentationein  ,  vt  docet  Inc  D. 
Tho.  ad  fc)Ctu  ,  pocef>  aliq«id  rccipcrc  pro 
ilU  p?cunia  ,  crgo  (imilitcr  !k  pro  pccania 
fnntiiata.  Pf obo  confcquentiam  ,quia  ma* 
ior  vtilita^  recipitar  profcfto  cx:  pecunia 
tnufuira  .  quam  cx  accommodata  ad  folam 
pompam  &  fautlum.  Piimo.quia  in  mucua 
tatransfcrtur  doraidium  .incommodata  fo 
losvfai.  Sccundo  mutuara  licct  vti  ad  rm 
nes  vfat  pro  libito  ,  commod.tta  ad  illum 
rantam  vfum.  Dice»  diocrfam  cfTc  rationc., 
^iai  roucuaia  fi  peric  $  pcrit  mutuatatio« 
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icommodata  verr»  conimodaff  vc  dnmifio> 
^f  i-lcopofle  cr.muiodanfcin  aliquid  acci- 
pcrcproJllo  pfriculo.  Hocnon  tojlit  vim 
argu.ncnn.  Primo  ,  quia  etiam  accomiWO- 
daia  pcrit  accipiciiti  illam  ,  &  non  domino 
inultoi  ics,  vt  lupra  vitlimus.  Secundo  qaia 
p.ncfl  dcduciin  pa^tum  inter  iplos.vt  pc- 
runia  ill,i  atrommoriatario  pcieat  non  ac- 
rciumodaijfi ,  efum  iii  rafu  omnino  fortui 
t'^  •  nihilotninuj  rccipiat  accommodanj 
aliquod  I  rcrum  ,  ^pretium  rationc  illius 
rci  aicommodata:. 

Sepiiino,  fi  vfur.i  efTer  pcfcaru.efTcr  ccr- 
tcpcccaTu  iniuflifix,  &:  cx  confrqurnfi  cf- 
fct  f  ij  iuiur.i  8c  dJno  frarrls,ar  in  vfura  nul- 
Ji  fir  ininr.i  vel  d.lnum,  imo  vtriq;  acccdie 
comodumjlnprimii  nuUifif  iniaria^quia  ta 
mutuans  qiii  muraatarius  fcicns  &  prudcf 
fitrj  onincrn  vim,autdcceptione  libcrc  co 
fcrt  quidqui  I  altcr  corfj  rci  ipir :  SdfntiMn^ 
t:m  rj*  >ale*n  ntn  fit  i.^i-jria  ;  Quod  vcro 
nc.itef  recipiardamnu  ,  quin  potiui  vrerq; 
tOinodum,parrr.  (^iiia  qiii  foJuic  vfuram, 
rcccpit  bcncficium  vtiliiarem  cxpcconia 
mutuira,  Et  qui  rccipit,  illi  rcripit  tanqua 
remunerationc  bcnclic";  qund  alrari  cotulic 

Oiiauo.  Quod  «cdir  in  maxima  Reip.v- 
t}li;arcm,non  cfl  cotra  ius  naturx  :at  vfurx 
Ipoderat^  cedunt  in  inaicimfi  Rcip.  com- 
modum:tr!jn:  Probatur  minor:Quia  mcr- 
catores,  &'quirnnq;  nc^otla  txeitcnt  indi- 
girnt  fxpe  aiicna  pccynia .  qnam  cvm  nullnt 
icncatur  iili*  mutuarc,nulja  alia  via  commo 
dius ,  ^faniii:;,  ac  cuni  minori  dainno  lu- 
beiic  in  prompru  ,  quama:crpta  illa  muruo 
com  aliqua  modcr.Tt.i  vfura:SimiIitcr  graoa 
ti  »fc  alieii».  fi  bora  fu.!  vcndcrc  compelli- 
tur.non  pollunt  liberari  li  fi;if  dcbitis  fine 
nia»iia  ia^hira  bonorum  fur  rum  ,quc  tamc 
faciiius  5c  comm  odius.  &  cii  e.Kitruo  difpcn 
dio  rcrum  fciru  pcrlolnunt  acccpractiam 
aitqua  pccunia  cu  leui  vfuni.  Ht  confir.Que 
;admoduin  vfusnuniifi:  pccuni.i:  inucntus 
fiiit  adfacicndas  rcrum commurarionc5iVC 
tefVatur  Arilt.  i.  Polyr.  c.  6.&  lurcconful. 
J.  I.  de  contrahcii.  cmprio.  Ita  quoq;  ad  ha 
bcndam  pccuniam  alicnS  ad  proprios  vfus» 
ad  promifcaas  ncccfstrarcs  componcdas^  & 
negnti.i  traflanda  fuitnecefrariainuctto  & 
conccfslo  alicuiusinodcrac^  vfurx,  vtpro- 
battcx.  inl.  Ideo.  flf.  Dc  eo  quod  cerr. 
dona.  vbi  vfurat  funt  medium  inuenicndi 
vfum  pccunic  aliene,&rcdimendipropriil$ 
xcccfsitates  :  Quin  Sc  in  iurc  vfurz  nihil »- 
Jiud  funt,qua  congrua  qucdam  Sc  atquabilic 
compefatio  teznporarij  vfus  xris  alieni  >  vc 
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probantte^t.  in  1.  Necenim.  infinepc 
pign.ae1io.inl.  Inf  ilam  i.  vfutji.ft.  So- 
Jat.  roatriroo.  in  1.  Pater.  in,'ptiniipio 
tf.  De  doliejtceptio.  At  vfo«  pemn;*  non 
.  eft  fontra  lu»  nature  ad  re»  commutanda}. 

•  Erjn  ncc  (olutio  vel  rettptto  alicuiui  nio- 
d.tatc  vfurx  »d  nccefsitJtci  proprias  cu  exi 
s;iio  dano  rediinciidas.ad  nesotia,  &  f  omtr 
cia  com'.^di.ii  iraftanJa.tclcnJaeft  iutina- 
turx  aut<.haritan>  vei  cquitati  repugnarc. 

Noao.  Vidtntut  fauerc  vlnris  faltc  nio- 
dcratii  pataholf  illf  Matth.  ij.  &  Luc.19. 
in  quibus  cuqucritur  Dominus  familias  de 
fcruo  fao  iliicns  :  ^i^tre  na  i  d:d,ltt  peeutii 
mr^ntdi mf  'i.tM*Ei  ■g-t>e'iient  Yti.ji  eam*. 
Ii,nsr^ee^'//eni  etrt.  N  >nciiiin  ditendus  cft 
CliriAus  4  rcb*  iniquis  loparafionc  duxilTc 
Deciino.  Si  rccipiat  quit  agtum  ,  aut 
alia  rein  fruftifcram  loco  pigooris  ,  re- 
cipiatque  fruftui  illiu$  .  non  computaiit 
illos  in  partcm  fartis  ;  ftd  prarter  il  - 
|o«  recipiat  etilm  Jcinde  intc^raiu  (ottem, 
cft  raanitefta  vfiira  :  ij  iia  hoc  r{\  apcrte  re- 
tipcre  lucroin  vitra  lorrem.  Hoc  autc  ton- 
cc-irurin  lapitc  Conqueftus.  De  >furit. 
Vbi  mnnaftetio  habenti  in  pijnu»  terrain 
cuiufdam  Clcrici ,  'ffcit  Pontifcx  ,  vt  mo- 
..naflerium  illu.H  recipiat  fruflm  iHiu'.  tcrrjr, 

•  rcc  compuietcos  iit  fnrtcm  ,  1I  tcrrailla  fit 
de  f.tudo  monartcnj.  Idein  habeturcap.  i. 
De  feudis.  lit  fimile  in  cap.  SaluUtiter.  tx- 
tra  \e  vfutis.  \rbi  dicitur  Gcntrij  non  debe 
re  lupuiare  in  forif  frufta $  pienoris ,  qaod 
habrt  ptodote.  fcrtcrijo  licifa  aliqua  vfara. 

Vltiino  vf  irx  funt  conceCre  iSc  approba- 
tx  ta  iure  diutno  qiiam  hiimano,  crgo  non 
liint  illiciff  ,  ncqutcontra  lusnaturf.  Cen- 
fcqucntia  pattt,c]uia  iu<  diuinu  potius  pcr- 
fiiitnaturam,  quim  iilam  dcnniar.huraa 
num  vero  dcriuaturd  naturali :  Antccc- 
dcnt  autc  prcbatur :  Inprimis  cuccditarita 
rc  diuino.  Dcuih.  :■).  vbi  dicttur.  A'o»  /r- 
Beraiii  fiiin  tuo,  ifd ditrKn.  V  bi  apertc  ap- 
probatut  vfura  quo  ad  alicnns,  ^  Gcttlcf. 
De  iurc  vcro  hunrano  paicietsam  .  ex  I. 
Placuit  ff.  De  vfuris  &  I.  Eos.  Cod.eodcm 
titulo.  Vbi  lurtinia.Chriftianifsimnt  Im- 
]<eratf>r  approbat  vfuram  centefiimam, 
alias ouas  iam  rerulimus.Conftatq;  idem 
-cxforo  nfulo  Dcvfuri'. 
-  Oppofitu  docet  cdmunis  fchola  .  omniu 
'^ThepIogoru.t.tm  vctctu  qui  prjtfc fTerunt 
D.  Tho.qua  cnruqui  poftca  fccuti  funt: 
nec  eft  vllm  exThtf>Ios;i»  prattcr  Abtilenf. 
qut  non  aflcrat  vfursro  iute  naiar;  elTc  om 
idno  ptohibtum.  tnctiaro  commimiifea- 
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tentia  nmnivim  TtititlirMm  ,  prxter  Anfar- 
ran,&  Molincu.  Et  quamuis  propofitaton 
trouerfia  potifsime  vcrfciut  tirca  iu»  natu- 
rale,  An  eo  vfura  lanqua  tes  ir.ttii-.fecc  ma- 
laprohibeatur  J  Vt  loiiftcttamc  quamini 
qua  (it ,  <5f  daranara  :  qua  raiione  orani 
iure  prohibita  Gt,  hoc  loco  oftcndcadum 
clTc  duxirous. 

Sitcrgo  prima  conrlaf.  Sectmdam  fdtm 
'tenf»ditm  rft ,  yftrxm  it  qadeamqat  qa^tit^- 
urffe  iHiittdm  ,  cv  diuiaale^t  f  rakAitsm.t^ 
tffvlinm  r[t  h^rtt.tum. 

Patct  hcrconclufio  tam  definitionibttt 
Cociliorum,  qium  Sttnimoruro  Pontif.  In 
Contil.  Niccno.f.  17.  &  rcfrrtut  14.  q.  4. 
Can.  Qu^oniam.  Dicirur  :  Clfid  *»dritt0 
tJuffd  larfid  iaer^i [etedntti ,  cUitif.tiit  diui'- 
Ki  frjrtefli  oui  d,  Sfnin  eft ,  y«i  fttTiiiJV  fiidm 
m»»  Jrdtt  dd  >fw*i.  \'bi  eriamfi  Icrroo  fit 
deCIeritis,  fiocct  ramenapctte  Concilium 
Nicrnum  vfuram  tfle  lucrum  rurpe,  &  pro 
hihltam  dtuino  prectpfo.  In  Conc.  Latc» 
rancnfi  fub.  Alc.-van.  }.  &  habctur  extra  d« 
vfuris.  Cap.  Quia  in  omnibus,  dicitur:^/* 
rdM  em^eittadnm  rfft>trrifjuetrfldmeiMifd- 
f^md.  Vtban.  \.  in  cap.  Confuliiit.  De  vfu- 
ris  :  aif.  Omneaiyfitrdm  prthiten  ia  /rj»t,  In 
Concilio  Latcrancnfi  vltimo  fubLcone  10, 
Scfl.io.6cin  Bulla  Leonis  ic-.qusapprobat 
irontem  pictatis ,  dc  quo  poftca  dicemu»* 

dit  tinitur  yfurdm  effit  intjddm  iH.titdm, 
£t  clarius  5;  c  xprcfjiui  in  Concilio  Vicn» 
nenfi,  habcturin  Cleihentina  vnt^a  D« 
vfufts.  f.  fane.  Dicitur :  X/  ^mim Miumttro' 
rtm  intidtrit ,  >l*zrtiitttittr  dffinadrt  fr^f^ 
mdt ,  trrreere  >fmrdt  mon  tffe  ftetdtmm,deerrr 
nrmmt  enmyeliit  hitittititm  faniemdmm  ,  laet- 
rS  e!ijm  Ordhdriis  ty  hfreiic.e  frduiidtii  Jm 
^ml/i!oritat  diftrtfttimiwn^ntiei,  >t  eontrd  rst 
qutt  de  rrftrr  huivfmtdi  d.  fdmdtet  tumtaermt 
dutfuffeff*l,tdm<iudm  tmtrjidifdmdt»t  )rtt 
fmffeirti  de  iirre/i  frocedert  nau  emittditt. 

Tam  Ecclefia  non  punit.  aliquem  grauif- 
fimis  potnis  ,  aut  ccnfuris ,  ni(i  \\tn  pecrat» 
moftili ;  at  vfursrium  grauvfsimis  lubiifiC 
cenfuris .  &  f  ocnis. 

Nam  primo  lunt  infamct  tnfitmia  iiiris» 

q.  7.  Canonc  Infamcs.  &  <.  q.  I.  Can. 
Infamct.  Etl.  Iroprobu  Cod.  Ex  qnibus 
caufsis  irropitor  infamia  :  Vndc  ncc  poisitC 
cfTe  teftct  in  ludicio  ,  nec  contra^i  u.s  ciuilct 
facere  ,  ncc  ttftaroeiiia  ,  vt  dorent  DD.  iti 
iftaml.  Improbtim.  Etrap.  Pjynuriliiif. 
DcTenam.  acbabeturl.  Ftatrti  Cod.  D« 
inoiiiciofl.  Tefhiincnr. 

Sccundo,  prmatut  (acra  cGuiiiniprt  a)t4 

ri» 


ftxraihStWmtirCaplQoitih  omniliu» 
Dc  vfuri': :  Ncc  dcCunr  <]ui  non  folum  coin 
iounfoiic  fiLrjmcntDruiti vcrumcriam  & 
httroiTi  Ecclcfix  ,  quando  cclcbrantur  of- 
fi  vta  .  fra  AN^ms  Pjnor.  Quainuii  prius 
Jllud  llr  maji^  rectpiumi 
'  Tcrtio ,  non  lurit  a3mittcndx  in  Ecclc- 
fia  corum  o!'lationcs  ranqu.tm  c  rebus  fur- 
tivis  ,  ^  Clericiis  illas  recipiens  pl-ccipitur 
iHaS  f-crtitucrerHibctur  codcm  capitc.Quia 
in  oinnlb.iS.  F.t  14.  cjuxftio.  5.  Cano. 
Imo.  Erfufpciiditurab  officio  Clcricus  il"^ 
la<  admiftctis,  nifi  vfiirarius  prias  plcne  fa- 
Tisfccerir ,  a  it  dccierit  fufBiicntcm  cauiio- 
ncm.  Cap.  Qjjaintjuam.Dc  vfuhs. 
•''Q^iirtojcaJem  ratiorie  nifi  (atisfecctic 
Tfurarius ,  a  it  dederit  fuflicitntcm  cautio-« 
ncm,  priunrur  E(ctcfiallica  rcpulcura.  habe 
tureodcm  cdp.  Qjiia  inoronibus.  Et  cap. 
Quamcj-iam.De  vfuris  lib.  <?.  «S;  fcpelicn-^ 
tc*  nlcs  lunt  «ccommtinicari  ipfo  faflo,  vt 
habetnr  in  Clcrtieiiritia  Eos.De  fepul. 

(^iinto  ,  non  potcU  tepctcre  vfuras  qul 
I)ti«  alius  ipfum  <;rauaUit,quiii  prius  ipfc  per 
lolu^icquat  abalt'|uibus accepic.Cap.Qui;i 
fruftra.iSc  fap.  .Muliacl  Laicus.  De  vfuris. 

Scxto.  Prohibcfur  vfurarius  ad  Clcrica- 
turrt  promoucri  ,  Can.  Seditionarios.Diil. 
46.  &  Can;  De  Pctro.  Dift.  4:. 

Dinique  vfurjrius  (1  fit  Clcricus  fufpcn- 
dirur  i;ifo  fafto  a  fuo  oflicio  ,  &  vfu  ordi- 
niim  :  imo  5c  dc^radari  pr.tcipitur ,  ac  ab- 
ftirtcic.  Can.  Si  qui?.  Dift.  47.  cx  Concil.' 
Elibcrtano.  c.  20.  li  LaicUs  elt  cKCoitimuni 
candus.in  cap.  Pr.tterea.de  vfurij.Q^ui  pIiC 
r.i  deflderat  circa  poena*  vfurariorum  lcc;.it 
Sylacd.  vcrbo  vfura.  C^p.  9.q.  4.  Cooarr. 
lib.    Capt  4.  ' 

SccuiiHa  AlTertio.  T^^urd  iure  nAitr<tU 
^nBihitAeji  ^ift  remer*»HtrMjiti: ,  nMturd 

H.TC  conduno  probator  irprimis  il- 
1a  rat innc  D.  Tho.  cflicafsimc.  Quia  reue 
ra  aut  eO  bi(  eandcin  rcm  vcndcre,  aut  acci 
perc  precium  pro  re,  quz  e.K  fe.  vt  ex  di- 
&is  conftat  ,  non  habct  prctium.  Rcfpon- 
dct  huic  argum^nto  Carolus  Molineu»  & 
Cabaliirrus,  vfuranum  non  accipere  illud' 
Idcrufti  pro  rc  ipfa  ,  neq;  pro  vfu  eius.quia 
videt  aperte  Malmcus  id  nnn  licero  j  fcd 
jjfocommoditaie  <|aam- recioit  minuata- 
riu<  ex  illa  re  .  qu*  firatio  a:ftimabilis  cft  : 
6c  qua  cotnmodiiate  priuxt fe  isqui  mutuat 
per  totum  illud  tempus. 

Haec  tamcn  rcfponfio  nnn  haber  locum. 
jNdimm  caim  aboadc  quzft.  przccd^rt.  u 
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in  vcnditionc  ,  prxter  rtm  quz  vcndituitk 
duo  poffc  contin*crc,  Primo  vt  emeiiti  cjc 
«a  realiqua  proueniac  viilitas  >  Secundo  vc 
vciuicnti  aliquod  proucr.iac  d.uniium,  auc 
pofuiuc  vt  aiunC  ,  quia  rcucra  aliquod  illi 
})ropttrca  infcraiur  nocumcntum  ,  aut  pri 
uatiue  ,  quia  ven{'ci)do rcm  illam  priuar 
■  turaitqu.-!  pciuliari  vtilitacc  ,  qiiam  ex  CA 
pcrcipicbatiprxtcriilam  coinniuncin  quaiTl  ' 
talis  rc»  in  le  ipia  habet :  e  quibus  (  vt  ibi 
abundc  docuinius )  potcft  quidcm  vcditoc 
ducerc  iii  pa^tuni .  przter  prctium  propriit 
6Scprtmarium  rei  ,  damnura  quod  rccipiC 
rationc  illius  iiocumcnti>  quod  patitur,  vd 
pcculiaris  vtilitati^  quacxlpoliatur  :  non  ta 
incn  ratione  vtilitatis  quam  emptor  cx  ca 
repoi  rabir ,  Quia  illa  vttlitas  cft  rci  >  &  veli 
dciido  rcm  >  vciiditur  (imul  cum  illa  talis 
Vtilitat.  Vnde  (i  quis  vellct  vniim  prctium 
pro  re ,  &  aliud  pro  vtilitare  ,  idcm  omni- 
no  clTct  i;u  )d  vellc  duo  prctia  pro  cad6  rc: 
tiuin  res  vcnales  vt  fupra  dicebamus  eatt- 
tiusvcnalcs  finr.quarcnus  viiies  liominibus 
^uz  enim  inurilia  fant  nullius  funt  prctij. 

Tuiti  etiam  quia  utilitas  ifta  qu.i  cinpior 
eft  rcccpturus.non  cft  quid  vcnditoris  pofk 
qu.1  vcnd<dic  rem  ,  fcd  cmptoris :  &  ita  vl- 
tra  prctiu  rct  vcilc  .iliquid  pro  lali  vtilitate 
cfTct  vcllc  vr  cmptor  icddat  prctium  pro  re 
fuj  qund  eft  iniquum.  i.oHcKi  iin;do  in  mU 
tuo,  fiquidcni  niutu.-iiis  .iliquod  damnuiri 
recipiat ,  quia  mutuar,  vci  aliquam  vrtlita- 
tcm  liSiccrtam  amictac ,  tunc  vt  ihtVa  doce 
bimus  poterit  quidcni  aliquitl  rccipcre,non 
ratinne  mutui ,  fcd  in  reccmpcnLm  illiut 
lucriccn'antts ,  vcl  danini  enicrs^eniis  :  ac 
rationc  vtilif.itis  quam  mutuatanus  rccipic 
cxrcnmtuuta  iniquuin  cft  aliquid  rxigrret 
quia  hzc  vtiliias  &  comiwodiras  non  cft 
qutd  mutuantis ,  fcd  ipfius  tantum  mutua- 
tari),  cum  non  diflcrac  a'j  ipfa  re.  Quo  Bt, 
vt  G  tcnorctur  mutuatarius  &  rein  ipfam  z- 
quiualcntcr  rcftttuere,  &  prxterca  aliquid 
pro  illa  coramoditate  qiiain  cx  ea  pcrcrpitj 
duplex pretium  pro  eadcin  re  darct :  Quoct 
cft  argumcntum  D.  Tho. 

Vnde  ficutquando  prctio  iufto  vcnditur 
equus ,  quamuis  ex  vfu  equi  fit  emptor 
gnam  vtilitatcm  rcccpturu$,non  poicft  vc- 
ditor  ratione  illius  vtiliratis  aliquid  rrcipc- 
re  ,  quia  cmpto  equo  vfuN  illc ,  &  viil,;raSj 
&  quidquid  ex  co  habcri  poicft  ,  ijni  lil 
«mptorit.efrctq;  vcderc  illi  fua  rc  Eodc  ino 
Jo  nec  pro  vfu  pecunix  ,  nec  pro  i  iilitate: 
quacx  ea  recipit  tnutuatarius  pr.tcft  aliquid 
tccipcrc  is  ^ui  mucuaulc ,  quia  co  ipfo  -  quo 

il    4  aia-' 
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pmtauU ,  hxc  omnt»  rranrcuot  in  fnurnata 
riuin  vna  coin  ptcunia  ,  tuniqtic  ipliui.DCC 
altu  J  dcbct  qukm  valcccm  pecuiiix  ncinpc 
zt^uiualcniein  pccunl.iin. 

Vncic  lutnitur  fctunduro  are:un.  cflira- 
cif  imum  cx  narura  rei.  Contra  iui  paiurx 
eft,  vt  rccipiat  quit  prcnQ  prorequxnuUo 
modo  cO  fua.ncc  quo  ad  vlum,  tirc  quoad 
dominium  :  fcd  qui  altcjuid  iiiutuar,  co  ip- 
(n  quo  mutuat ,  transfrrt  a  fe  iii  mutuata- 
rium  Sc  vlum  &  dominium  illiut  i ci .  idco 
cnim  dicituriTiuniurn,quari  cx  ineoti,um> 
ergoratiooe  iiltui  rci  nilnl  porell  prrtipe- 
re  k  ItrarcJditioncm  xquiualcntii ,  iiiijuo 
confilllt  inuluuni. 

Rcfpondent  Motinxiit  &  Calij1linu<, 
huK  ar^uin.  proeoquod  luum  rtltiinpli- 
titer  5c  omiiino  ,  non  pollum  tjiiateali- 
quidTCciperc  ,  at  pro  co  quod  tuuiii  cll;frd 
a  mc  acccptuin '?c  inilii  dcbicuin  ,  poflum 
aliquid  rcciprrc.  Vf  quando  \  cdidi  libi  a- 
^um, rcc  illud  tlatim  pcrfcliiis  ,  raiione 
illius  drbiti  poflum  rccipcrr  aliquid:vi  tic 
in  ccnfibut ,  qui  conOituuntur  ratioiie  de- 
biti,  quos  vocjmut  dct'i(oria.  ttitacum 
prcuni;  qnS  libi  mutujuicfTct  mrut, 
ii.ut  Sc  pccui  iu  illa  ,  :ic  iinlii  dciiilus.  ratio- 
ne  illius  non  (impliciicr  &  cronino  tii ,  fcd 
vt  mei  it  mihi  verc  dibiti  j  poflum  aliquiii 
jierciftrc. 

Hxc  timen  eitafio  rudkula  elT,  quia  pe- 
cunia  iradita  muruarario  cf>  quidrm  dcbi- 
ta  ipfa  in  cadcni  quaniitare  mutuanri^fcd  iS 
nullo  modo  cfi  ipfiut  fed  f ci  undum  ocnnc 
Joitiinium  &  vfum  iranshia  in  muiiutariu 
Qao  fitjVt  ficut  in  muiuo  niUtuis  iiu  tradit 
feorfum  pecuniain,  &  fcorfum  «fum,  fed 
vtiniiTiquc  limul  .ira  mutuit.iriut  non  nia- 
rrat  obli^atut  reftituere  fcorium  pccunij,' 
&  fcorlnin  vfun.,  fed  vtrumq;  fimul,  qnotl 
facit  rrdiruent  xquiualcnicro  pecuniain, 
ncc  ad  aliud  trrciur  quam  fuo  irmpore  c6 
ftituerr  muraantrm  in  dnminio  &  vfu  fa( 
pccunix  ,  quod  tati^  prxflat  rcflitucndo 
inrc^am  forttm.  Nrc  valcr  cxcmplam 
qnocT  adducitur  de  ctnfibnt  ccnfliiutb  in 
dcbitis  :  nain  hi  cenfut  (vt  «idebimui)  tan- 
Tum  conflitunntur  in  debitit  contraftis  cx 
refni^ifcra,  perfolnitatq;  hic  cenfusqnan 
dia  non  foluitur  prrtmm  tlliut  rtt ,  quia  na 
efl  xqaum,wt  eraptorpercipiat  frudos  uo 
liilato  non  prciin  .  priar  vcro  Doroinut 
careat  ^  prctio  &  rruQibui.  Etcnnfirm. 
iftafccanda  rarin  optimca  loanncTrnto- 
ntrn  mcap.  Si  fencraucri*.  14.  q.  %.  GlofT. 
>'^Uciua  pccauiamuiiiaufUuiafitliiii 


/*  Stctm.  Scfn».  7).Th&.  5I9 

periculo  mutcatari;  non  efl  ille  arapltus 
grauandat.qujm  nuda  illius  icflitutionr.r  ^ 
Tciio.conira  naturamefl  pctcipciefriir 
Au,  ex  re  qux  natuxa  fua  mfru^ifcra  cfl.oc 
omnino  flcrilts;  pecunia  autc  natura  iua  flo 
rilit  cfl,  intru^ifera,  vndc  illud  loroiou 
neproloquium  omnium  DD.  tt.Philo- 
fophorum,  Vteaniii itaa fitrtt pteamUm  voc» 
biturque  a  Grxcis,  vt  rcfert  Arifl.  «/iaroa 
id  cftcxpert  partut :  quod  fi  aiiquando  tx- 
pnrica  mcrcaiurx  fruCtifcrat  hoc  non  efl  tii 
buendum  pccunix,  lcd  induflrix  mrrcato 
rit ,  \  furarius  antcm  vulc  lacrum  ex  pccu- 
nia,rrgovult  frutluui  cx  rc  infruAifcrat 
quod  rrpu^nat  naturr.  Hoc  argunicnio 
djinnar  plunmum  Arill.  vfurl  Primo  Po- 
lit.  tjp.  6.  Sc  7.  vbi  ail  tia/ifliedm  ejl^r  itJ.t, 
/jm  ,  id  cll  mutuationrm  \  furari..m.  Li  D. 
Ainbrofiut  frrni.  Sli.  in  ilbm  para!inj;.m 
LuC.U.  /^«miititcu:  i/J^mUJu-it  f  -ulfuttkt 
rftAftrialit  ,  c^.:  tc  habeiur  Difl.  47. 
Can.Sicui  hi.inquit./i/f  ■Jam  >/itr^  »fitM0 
^it^simsrr  itf>  n-jra  ^  iram  ujcjtitur  ,  Q_nal| 
dfcac  agros  fru^ut  {'arcre  hoc  naiur.i|c  cfl. 
&  artis  agriculcurx,  ex  auro  vrro  aurum 
raf>  i .  ex  pccunia  pccuiiiam  ,  hoc  Lonira 
natnram  cfl. 

Qtiarro ,  vcnHere  alicui  rrmpus  contta 
ius  M3rurxcil,quia  tcnipus  folcm  &  aercna 
omnibut  exzquoDrut  &  naiura  conrcf- 
fcrunt  ,  ncc  ab  aiiquo  vcndi  potrunt  :  at 
vfurarius  reuera  vcndit  icmput.quia  cum 
ccntamaarci  non  plus  valcant  quam  ccn- 
tum  aurri:  rationc  mutui  cxigcrc  lucrum  c(t 
rcucra  vclleprciuim  rationc  illius  irmpo» 
rit ,  quo  matuatariusapudfc  dctinoit  peca 
niam  >&  perconfequent  vclle  prccium  icoi 
porit.  Hacracionc  viiturB.  Chryf.  Ho- 
mil.xS:  in  Matth.  &  habctur.  Difl.  ^t. 
Cauo.  Eiicirns.  Sufrr  tmmts  m*rrMi»rv*  (io- 
quit  )  mMjrJif/ui  flut  rfp^fmrsnui,  iffrmii,\ 
rem  ttdUmm  s  Dt»  >ta<itl ,  td  rO  tttmfmt  ,  m  '»m 
e»ntl>mrMtMm,>t  mtttJttr. 

Quinto  iilud  crnfcndum  efl  rontra  ius 
naturalc,  exqun  mulradamna  &tncomrao 
da  feqiiuntur  Reip.  frdiia  accidil  in  vfa> 
ra  :  er?o  ab  rffc &  i  pofterini  i  coiiigrtoic 
vfuram  efle  iurx  nafurx  ]>roht'>icam,vtio» 
triiifcce  malam  :  Maior  ccrta  efl  ,  nam  ec 
hii>qux  funt  a  iure  nararx  .-  ruiut  auihor 
cfl  Dcttt,bonum poiiutrequiiur  Reip. Iiq. 
raanx,  qaam  m,ilum.  Et  confirraarur:qui«, 
hac  rationeomniuin  DD.  iadicio  fnrpita-, 
tio  fimplex  ,  i^concubirusfnlutxcum  fn.- 
luta  cfl  malns  iorcnaturx.  quia  ccdir  indJ. 
aum  grauc  Rcip.  qaia  ft      non  lubrant- 

ccnoa 


5Ji        ^^ffio.  yt.  ^rf.  r. 

ccrros  paircnres  malc  cducabunmr.  Minor 
vero  patcc  cxpcrictia.  Expcriinur  cnim  pcr 
Yfatas  cxrpolian  dotnos  djiifwfnas,(!ic  vlu- 
rarios  lUaruin  (ubftantias  dcuorailc ,  vide- 
jnurque.pajpcrcs  ab  vfuririit  opprclTos. 
C^4X  ratio  non  folu  proccdit  de  vluns  im- 
tnxidcratis  ,  vcrumcttatn  de  illis  modera- 
ti>  quas  videncur  pcrmitterc  iura  ciuilia. 
Ham  cum  omncm  Hnituni  per  ablationctn 
partium  taodem  con(umatur  ,  ctiamfiv- 
fura>inodcracasquis  pcr(oluat ,  confumc- 
turipftus  fubflaiia.  Ita  rcfcrt  TicusLiuius 
]tb-  ?•  ab  vrbecondita  apud  Romanos  fuif- 
fc  feinpcr.vfciras  in  odio  ,  ortamq;  cfTe  ma- 
gnati^  dircordiim  Romc  inter  Pacrcs  Con- 
lcriptosex  opprclsionc  plcbis  pcr  vfuras. 
Denique  prxilantifsimi  philofoplii  vcl  fo^ 
lo  luminr  re^x  rationit  dcprchcnderunt 
qiiam  i  iiqus  finc  vfurx;  cjudrum  aurhori- 
tai  in  hac  partc  cll  ma^ni  rtiomcnti  Ari(l. 
locis  citaiis  damnac  vfuras  vt  raaxime.noci 
uas  Rcip.  Sc  cnntra  natursm  ,  £t  4.  Polir. 
c.  I.  ajipcUjt  vJurani  turpclucrum,  &  fx- 
neratores  fa.it  limilcs  latronibus  >  lcnont- 
bai>  dcpopulatoribus  &  lyraanis.Marcut 
Cato  principio  libri  dc  re  rudica  ait :  Mdm 
iores  /ic  bAbutruit ,  Cf  it^  in  legibitt 

fo/fterunt-xfmtem  J.ipli  ejndemndri ,  ftenerA' 
torem  ^ud.irupli ,  tiio  feio^em  einem 
wiMteruit  f^.terdtorem  ,  qu  fufem  binc  iic:t 
«•W^ff/M<<r/.Plutarchus  in  Lucuto  plurimum 
eas  damnat ,  adco  vt  cdiJerit  peculiarcm 
traftatum  contra  vfuras.  Ciccro  utficio. 
in  fiiic  ait :  D*re  fub  >furii effe  homtnem  occi-' 
d're.  Suidasex  Aridophanc  in  Nubibus  fic 
ait,  ^rfmr.fu  effs  qu-tnJjn  femm  iellit^m,ijU4t 
ftrmenfef  CT*  dwi  dr^eutum  gigmt  [erfette  te» 
fore.  Anianus  Aicxandrinus  lib.  I.  de  Bcl 
lo  ciuili  refert  fuiflcolim  apud  Romanos 
grauem  curam  prctoribus  de  toUendo  feno 
re,  &  Airellium  prxtorem.qui  id  fuadcbat 
occifam  fuifTc  a  prftoribus. 
Scd  oftcrt  (ehic  (iatim  dubitatio. 
/;»  qmo  grdJa  h/iieitdjm  /it^furMm  effe  iu» 
nmj*{»r^  frohihitMm. 

Dico.non  cfTe  hancconclufionem  aper- 
te  d«  fidc.ita  vt  oppofitum  fichcrcfii,  «f- 
feramen  proxiinam  ftdci.&roppofitumer- 
rorem  vel  proxiinum  crrori.  fclfc  proximi 
fidci  oftcdo  primo,qaia  Pbntifices  &  Con 
cilia  quf  doccnt  vfuram  cfTc  prohibitam 
non  docet illiid  vt  al-quod  preceptum  no- 
uum,  fed  tlquam  anti-jaum  cx  tellimonils 
vetcris  lcgis  vt  e  <  illi>  Pfal.  14.  Qu'  pccu- 
niam  faam  non  dtdir  ad  vfuram  :  Atcv  ve 
^cri  lcge  ca  nuac  taniu  mancoc  qu^  funt  mo 
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ralia  &  iuris  naturf  :  cum  ceremonalia  8c  iti 
diti.ilia  omnia  tcfljuerint  in  Chritii  pafsio 
nc.  Vode  vfura  iuxia  Pontifices  &  Conci 
lia  iurc  naturx  cft  prohibira,alioqnin  non 
pofsetnuc  rcftimoniit  vctcr.  Tcftam,  dana 
ri :  quod  tft  ncgarc  dofttinam  Pontificiim 
&  Conciliorum.  ,  ; 

Sccundo.  Si  ncgctur  vfura  e^Te  iurenata 
T  r  prohibita,  fequctur  ntodo in  le^e  Euan- 
gelica  non  cxtjre  prxccptuin  aiiquod  dtui- 
nuiti  prohibcns  vfuras,  cuiif^qucnii  cft  hx- 
rcti^um  crgq  &ahiccedcns  erit  ctiam  error 
Tcl  ialtiin  crrori  proximum  :  Quod  fequa- 
tur  oft^ndo  :  Primo  fi  hoc  prxccptum  non 
cft  itiris  liaturaJis ,  non  potift  coili^i  roo- 
do  cx  Vct.  Tc(h  quia  crit  tanrum  iu dicialc 
tiut  ccrcmonialr,  qii.x  ijin  ctfsarunt  vcdo- 
cet  D.  Pau.Hcb.  j.TrMttl^ito  iUcerJatio,  n» 
ceffe  eft  >r  le^t  trmtilitio  fi«t ,  In  nouo  ctil 
nu  habetur  exprefsjt,  qtiia  locus  ille  Luc  6. 
mutii  im  d ite  nihil indr  fper/imtes,  quiab  om 
hibus  adducitur  ad  damnaiidam  vfuram,i 
viris  doflifsimis,  vt  M.  Soto  &  lanfcnio 
iexplicatur  in  alio  fchfii,  ncmpc  dc  non  c  ol- 
locanda  fpe  in  retributione  hominii.quibui 
muruo  aliquid  darur ,  fcd  in  Deo  qui  gra- 
tiam  illam.quf  pcr  muruum  fXcrcetur,t.oe- 
lefliprf  niio  donabir.  Vhdc  D.Thnm.  non 
adducit  hunc  loium  cnntra  vfuraiii  hic. 

Tertio  :  in  lcgc  ifnangrlica  prxterprxcc 
pta  fidci  &  facramcntorutn  i>ul!um  conti- 
nctur  prxccptum  cjuod  uon  fit  morale  & 
iuris  naturalis,  cft  autcm  in  icgc  Luangelica 
prcccptum  prnhibefts  vfuram  ,  vt  doccnC 
ctijm  Pontif. 5:  Concilia,  alferf  ntci  vfurl 
prohiScn  pagina  vfriufq;  Tcflam.  huiiif- 
inodiautcm  prcrrptum  ticc  periinct  ad  fi- 
dein,ncc  ad  facramcnta.frd  ad  niorrs,crit| 
crgo  nccefTario  cohccdcndum  cfft  iutis  na* 
turalis.  I  ' .  w  , 

-  (^iarto  ,  nullus  eft  qui  non  iudicet  faW 
fom  Ik  erroncum ,  affcrcre  inliddcs  pcfTt 
intcr  fe  dare  ad  yfuram  ,  ai  f!  vfura  non  fit 
prohibita  iure  naturz,liceret  infidcUbus  il* 
]is,qni  nunquani  fidem  fufccpcrunt,ira  da- 
tc  ,  cum  Uli  folam  lcgcm  naturc  tcneantur 
nbferuare  ,  quandiu  fuot  in  illo  ftatu  pagi* 
nifmi.  Er»o  prohibcrur  iurc  naturx. 

Denique  ludxi  cum  vcniunt  ad  baptif- 
numprzcipiufltur  ji  Scde  Apoftolica  om- 
nia  rclinqucrcjquii^quxcunque  habct  funf 
ptr  vfuras  acquilita,  atfi  vfura  noneirctia 
re  narurx  prohibita  *  noij  ^ciierentur  om- 
nia  illa  reflitucrc,  probo.Ifti  non  tencntur 
iam  lcgc  vetcri,  cum  illa  fit  iam  omnioo 
ibolita  :  neqoc  lcge  Euangclica  cum  ad  il- 
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litft  nnn  icneinturante  ^am  c6uer(!oncni 
4&rit((cp(iQr<rni  !T3jjtWiiii  >  trgn  q  jz  acqui 
£criiai|>cc  vfar«m  ^ntdcrunt  rc^te  a  qatre 
rc.ucs  ccaciicur  rciticuerc.Quiod  fi  dixerii, 
Nan  pptuerijiit  ilia  ac<)iiircrc  anrc  (u4 
(oitucrlioiicm  tiuliraraiit  Itgcm  faain  ad- 
hut.  rctincrc  ruam  viin ,  &  ilij  riira  ac  ziid- 
rca  confcicnti*  prolnbcbaniur:  Contca  illa 
falU  &  crronca  caiif  icntia  cfl'ci.iirct  qui 
dcm  vt  illi  pcccarcni  a  i  jncndo  vf-jit»  tan 
quama^citccs  coiitraconfcier.cii  ,  non  14- 
lUcacikcilTetq  jinilU  vfurx  verc  riiit  ip- 
foruin,  li  lure  nature  no  funt  proliibitz.ca 
icK  illa  iani  '.elTa iierir,>Sc  aj  noaani  iion  tC'' 
ncaiicur  dnnec  baptizatur:  Sccundn  no  le- 
nerciirtir  rcllitucrc  lucraaccepta  ab  'aticni* 
cuin  i  J  lcx  illa  iplis  pcrroictcrct ,  acoinr.ia 
prec),>iuiitur  rcllitjcre  lam  accepu  i  fuis 
(juamab  Aliciiis. 

Hk  arguii.cntis  pacet  qiiim  proximum 
fit  iidci.vfuras  ure  nacurx  clTc  probil->ifai: 
tion  tatnc  eil  apcrtc  dc  ti  Jc.ucc  oppofiiam 
«pcctc  iSccuidenccrh.Trctiiuni. 

.^d  I.  Eniin  ev  propofiiis  arg-imcris  pof 
fumus  rcfpon  icre,  PoMciliifnSc  Coittli4 
a  Jdurerc  prxccpiuDi  ill-ad  vtanrtquum.iiu 
i]uulcm  vcaiuiquuait«rc.iiatiirii  fcd  ^.tan 
(iquum  in  lcgc  vcAri  i^aiqua  fxpcfamttne 
tcAiiuonid  .  non  tanqtiMu  vr^^niia  &  rffi* 
cacitcr  concladciiCiaifcJ  yt  acromodata. 
'  A'l  :.  Dicn  ,  non  fcquiiJlud  incnmmo- 
dum  ,  quia  licet  .\1  ig.Snco.  &Dunultie>ci* 
ftiment.  non  cntlij^ircfticacitcr  probibitio- 
nem  vluix  cx  illo  Luc  b.mmtajdtte  ,(yt, 
^.>mmunis  tamen.cxpoliii')  SanAorum>& 
DD.  {  vt  vidcl:imus  )  oppollrum  docct, 
iian  diieinus  c.x  illo  loco  cftiiactier  &  ira« 
proprio  tcnfuliitcrali  dcduii. 

Ad  ).  Dico.  c(r«  quidcm  cCmURC  axio.< 
ma  ,  3c  rcceptum  inccr  Thcoloi^os ,  in  kgt 
£uangc)icaprxtcrprx<cpta  fidei»  &facta- 
inentoium ,  fola  prZLrpla  iuris  naturx  re^ 
pcrin  :  non  iair.cn  cfl  axiina  (  licct  vciifci- 
tnuin)ap  crtc  de  fidCi  ifa  rt  rppoCtu  fit  ma 
nifcde  hzrcri<.u.  <^uo  nominc  excufamuJ 
ab  lixrrfi  Duia.in  ^.Dift.j^.q.  ktMar- 
tinu  Je  Magtll.q.:,  dc.Tcperantia.afltrcn 
tes  fimpliccni  fornu  atianCro  noJi  cfTc  prfi-i 
falbitaro  iurc  oatutx  rfed  foluin  Icpc  diai- 
tia  5r  buangdira,  Ijvia  non  cd  hxiriis  nr{a 
re  qtixcunque  conttncniar  in  Eu.igeliuprac 
trr  prxccpta  fiuci ,  &  facranicnrorii  cfle  iii 
ri<  njturx,  quiivs  Gtmaximc  aflinecrinrL 
Ad  vltituum  dico  ido  argunuri'  •  mixi- 
fiMConuinci  vrQram  eire  iurc  n.^  i- 
t>33,ca;ttiuji]  iftarau9  aoo  co&uiu>.it  can 


ijuatn  defide,  ita  vtoppofitum  Cthxreti- 
coro  ,  quia  id  tantum  iudit anduin  elV  apei-> 
te  hxrccicnm  cwius  oppnlitum  eU  de-«» 
finitun,  abEcclcfia,  velhabccur  apcrieiis 
facra  Scripiura  aut  cx  ca  dcduiiiui  in 
aperca  &  cmdenti  confcquenlia.  Vfurara 
autcm  cfTciurx  naturc  prohibitaro  iiccad> 
hoc  Ecclcfia  aperic  dctiniuit  •  iicr  cft  ex. 
prclTitm  in  facrls  litteri»  ncc  esipfi»  ineai» 
drnticofcqiici  ti.i  drdaci  poteft. 

Tcitia  (o  lul.  yiuTA  turt  iuia»  >iriiif^% 
TeTtjm .  frob.bitd  tff. 

Quodfpcaatadvcf.  Tenam.  rescfl  a. 
pertJ  f.xorl.  '..'..Sifttmnii lui mmtlto  didtnt 

iA-dffx.riHt  yjnra  e:fnmtt.  Lcuil.  J^. 
mceipits  a  ;rjire  tae  ^/mrAi ,  mit  Mfhitf  t^adm 
dtJ.ffi.  Et  paiilo  i^o^k.TttmitM  ur^  inm  dm 
J>.s  r.  Jid  \>lu  A^m,'^  fraitua  faper^ii.tndMHI  i 
naairijiet.  Dcuch.  I^  on  f^itrrAiif  f.rS' 
iritua  .-d  *ji,rjm  ftc  ittum.nit  frmfti,U-<, 
Pfal.  14.  /njJn»  fudmnoi.dedn  44>- 

ffdm,  (j^c.  Nccmi*  5.  rcpTchciiduntnr  a- 
ftircr  ludei,  qui  pauperibus  mutuauetit  ad 
vfuram.  Ezcch.  18.  rcccofeiiiur  tondicio- 
iies  viri  iufti  he.il^W/.ff-r/ W.r/«jw 
Jhimm  ,  ^mi  aitilot fm»l  ad  idaU  naa  Itmtme^ 
ril ,  jai  >gorrm  frvtimifmmom  >iol4m*ril ,  jmi 
figitta  dtit.eri  rrtLdiJirit,  qitiftrVim  mihilr* 
fmerit ,  ym  f^ntm  faum  tjfaninti  dedtrit ,  C?* 
nuJjm  aferiurit  >tjttmealo  •qai*J>fiUMmmt 
cammad*titrit  >  nfcf  *l>  quiJ  mmfttui  dCCiftrit, 
ftddl  im^ailMtt  dmtrtrrit  mnaum  fiuum  ,  K^c, 
Et  confeqoenter  vbi  icccnfcntar  paulo  po(l 
condiiionc«  viri  tniqui ,  &  pcccacorif .  col- 
locatur intcr cas.  HutMtjmmtddutnt *J>i 
fa-jm ,  (ynme/rtii  icctfit.  SQi  &  uli;  innu- 
rocri  locrin  v  ct.  Tcnjm.  fcd  hi  fulliwiunt: 
Innodo  amcmTcllam.an  (ic  prohibica 
fpcclali  pcculiari  prciepto  ,  rcicli  dtlii- 
cilior:  Quia  in  iiouoTcnam.  nulluscfl  lo- 
cus  in  quo  vidcatur  prohibita  ,  uifi  ille  fo- 
lum  Luc  6.  \tmlumm'.diit,mbiiindefftrdiUtl 
ex  qno  romronnitcr  (olltgunt  DD.  pic  h» 
bir.im '■(rc  vluram  inltge  iiuau^.  Carolut 
aoccm  Mohn.  \bi  lupra  nu.  &  jo.  &  cx 
Cat^ioliiis  M.Soto  loc.(it.&  Corncl.I*nf. 
in  commcnro  iftiut  loci  cap.  4  fu;  Cwcor. 
votunt  in  co  ioco  ,  iuxta  propriuin  ipliut 
fcnfum  nnn  prnhiScri  «furaro  :  lcd  hoi.  ri» 
tum.ne  r x  brneliditqux  proximisnollri»: 
impcndtmus  .humaiiam  corapcntatioiKin 
fpcremus.fed  folam  diuinam  mcrccdcni  Ck. 
rctriburtoncm. 

Probat  Soto  :Priroo,qnia  D.  Tho.  oc- 
tnUtifiiinus  pcrfpcAor  icsfuuuifciipiurx 
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non  argumentatur  ex  hoc  loco  ad  damnan» 
«lamvluram  ,  cx  quo  procuUubio  fuiiFct 
argaracntafui  fi  in  eo  prohibcrctur  vfura. 
Sccundo ,  Ex  eodem  D.  Thom.  qui  hic  in 
folutionc  quarti  hunc  fcnfum  vltimo  loco, 
vt  omniura  prxftantifsimura  proponir.di- 
ccns  : /of  <#/.'*//■ /i;  Chriftas non  de  ffe  >farsrtj 
iHtri  Jed  d:  (ft  qu*  foniturm  bsmine.  Koa 
tiim  itbtJKus  mHtuun  ddfe  ,  >e/  ^Hodcituque 
iouum  fAtere,  frofttr  ffemhominis ,  [edpto- 
ftir  f^em  Vei.  Tertio,patcl  inquit  cx  ipfo 
contextu.hahet  cnim  tcxtus:  Si  beneftctntis 
hts  jui  'fobit  ietefdc:ii»t,  iju^  Vjiis  e^^rdtid  ? 
Sifuidem  feccttores  hjc  f^eiunt,  Bt  fi mu- 
tii4!ttd.'drritu  q  tibus  ffer.uis  recifere, 

^ttf  grnia  eft>oiis  ?  tt4in  CT' fecCAtores  feccM- 
toni  ts  fe>:t'Mntur ,  V/  rtcitidnt  ttifu*/iu.Yn- 
Az  fic  argumcntatur.-Si  loqueretur  hic  Chri 
ftu*  de  lucro  vfurario,  non  dixinct.vt  recij 
pidt  xciuatia,non  enim  cOJn  more  vt  liici  u 
vfurariii  forti  5c  capitali  xquctur:ergo  lo- 
qaiturd,-  finiili  rctnbunnnc.vt  qui  m-ituat, 
Jpcrct  ab  illo  c.im  iiidigucrit  mutuo  q^ioqi 
accipcrcj  autaha  brnchna  qux  folcnt  bo- 
mincs  r^rati  fui5  bcncfadoribu^  rctribuerc: 
Q\ix  rccopcnfatiD  licct  llt  licita,  non  cx  dc 
birofcJcx  gratitudinc  ,  vultniliilonunuf 
ChnftuJ  nci]ue  ob  hanc  fpem  cfic  mutuan- 
dum,  fcd  fola  fpc  diuinz  rctributionts: 
quia  fi  pt>i!ljni  fpem  mutuarcmus  ,  certe 
pa  ipLribusqyi  hoftrii  mutuis  communi- 
tcr  inagis  egentrion  mutuarcmus,  cum  Ul 
non  pofsint  p-rcm  gratiani  rcferre  nifi  ra- 
rifsimc.  Etconfir.  cu:n  fubiungatChriftus: 
yeruiitAmcrt  dilt^it:ttiiMteos>eftrt>s,  ienefjci- 
/<•,  <y  mttt  jum  dste  ,  nihil tnde  fferdntes  :  Et 
rrit  mercesWftrA  mult4,(y  eritis  fi/j  d/tifiimi. 
Vbi  apcrtc  joquitur  dc  dilcflionc  inirai-. 
corura,5c  bcncficiis  quibus  ex  charitatc  af- 
ficicndi  funti^o  propter aliquam  gratiaab 
cis  rccipicndamjcd  fola  fpc  dininc  mcr- 
ccdis  q.  .d.  diligete  inimicos  vcnrfts,  bene 
facitc  illis :  muruo  datc  ca  quitus  indigcnfj 
etfi  inimicifint :  hzccnim  przOanda  funt 
fiTn  f-^crantcs  premia  humana  ,  (cd  diuina 
&  ccicftla  ,  Et  cum  hac  fpe  ^rzrtanda  fint, 
quid  rcfcrt  quod  fintinimici :  im'i'f  o  ipfo 
quo  inimici  funt ,  &  pcrfcftior  v^nra  cha- 
fitas  crit ,  ^  mcrccs  vclha  mat^i. 

Quod  fi  quzras  ab  his ,  vbi  ergf<  conti- 
neturin  Euantjclio  prohibifio  vfurz'  \  re- 
fpondcntcontincri  dirc^cin  ilh  prcccpro. 
lion  f,trMie'it  ,c\n\A\\U  prchibctur  qu?uis 
iniqua  acceptio  tei  alienc  ,  qualem  efTc  vfu 
ramfaiisconftat  cxfupra  diftis.Fnloco  au 
icinillo.  Muiuum  dAtt ,  fccundura  quanda 
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iriarionc  a  minori  ad  rnaiiij ,  C^a?i'7]»Chl>i- 
ftui  prohibet  nc  pI>  niutuum  l};errfur  aH- 
qua  gratia  humana  ,  quod  certc  h*<t  Yla 
gra  itudinh  vt  aitebuj  .quanto  mftgis  pYo 
hibcbit  aliquod  lUvTum  dcbinun  ex  mirtdo 
vclut  prctinm  mutui,  in  quo  Colillir  vfura? 
Vndc  iuxta  hos  DD.  hnn  crit  prchibita 
vfnraaliquo  fpt-ciali  &  pcculiari  przcepto: 
ied  taittum  illo  generhli  ^  communi.  Kun 
f:irium,  fjttes.  Et  in  lioc  fenfu  crunt  intcHi- 
■gcndi  Pontifices  &  Concilia  quc  addaxt- 

■  mus,  quando  dicut  vfuram  prohibiram  ef- 
lc  vtriufqucTcflani.pagijia. 

Hcc  fcntentia  a  paucitumis  rocipitur, 
imo  lonimunitcr  reiicitur  iiiSdiohs  a  DD. 
Thcologis :  non  tanquam  IiarctiLa  vel  er- 
ronca,  cum  illam  virt  adeo  cruditi  6c  pi)  vt 
Sorn  iSc  Ianfcniu<  fcquanrur.iudicatur  ta- 
mcnfalfa,  perirulofa  ,  &:  nociua.  Prinio 
quia  cll  contraconimuiicm  fcntcriam  DDi 
qui  in  illis  vcrbi  $^l/4//M4?;(/(*r/:c?-v.pcrpttuo 
intcllcxcrunr  prrlubcri  vfurarn  pcciijiart 
pr^ccpto  Euangelif  o  •  Ita  D.  Tho.  hic  ad 
4.  aflercns  vnum  cx  fcnf.bus  iflius  Joc5,cf- 
fe,vt  datc  mutuvm  fi:  Concilium,iiii)iI  ;ju- 
tcm  acciperc  ,  vel  fperare  cx  inutuo  clTc 
prf  ccptum  in  iftisvtrbJi  contcncum:Con- 
rad.Dc  tontr«c.q.:;.Concln.3.Ioan.Me- 
din.  inqui^d.  illadc  vfura.  Nauar.  in  illo 
C.  1.14.  q.  V  ahnW.  7.  vfq;  ad  lo.  Couar- 
ru.  liS.  5.  Varia.  Rtfdur.  Csp.  li  num.  <f. 
Ouillcl.  Pcralda<  Epifcopu^  Lugi^un.  !n 
fua  Sutnnia  vitro.  ^  virr.  tom.  z  .  Tradl.de 
Auaritia.  c.  i.  &  cmncs  fcrercceiritorcs. 

Secundo  Vrban.|.  in  c.  Corifuluif .  D« 
vfuris.  Alexan.  }.  inillo  irap.  Supcrco.  Ee 
cap.  Cum  tu.  Cap.  Qiiia  in  oninibus.eo- 
dein  tir.  Et  Cohciliuhi  I>atcran  apertr  af- 
jRrraant  vfuram  prohibit;m  \tiiufqiJcTeft| 
pagina,  at  niH  fir  prohibita  in  iAo  loco 
Luc.  6.  nullus  cfl  alius  locui  in  toto  Euan- 
^elio  vbi  prchibcatur  •  Ncc  vaUt  foluiib 
M.  Soto  proliiberi  in,illo  prfccpto.  A''o» 
yi/rj^i-TV/ ,  quia  vcrbj  Poniificum.  Et  Coi» 
'ciliorum  quando  dicunt;irohibcri  vfuram 
Vtroq;  Teft.  exprcfTam  5f  fpecialc  prohibi- 
tioncm  voluiit  lii;nifi<aTc  noii  ccniiuuncm 
tatum  &gencricam.  Sunr  cnim  illa  intelli- 
gcnda  iuxta  communcin  modum  &  vfum 

"loquendi.in  Euangelio  auteir.  id  di<in]us 
comihuniter,  prxclpt,  vcl  prchibcri ,  quod 
fpcciali  przcepto  precipirur  ,  vel  prr hibe- 
tur.  Aliter  fiadgenerica  &  coinmunia  «f- 
fct  rccunrendum,  muha  funt  dc  iurc  h.iml- 
no,  quf  pofTcnt  dici  de  iure  dinn  .  «S:  prfcc 
ptain  Euangelio.CV.g.  ;  Iciuoinmm  qua- 


.  drpacfimale,  comontcatc  in  Pali^xrt.itr. 
.^umjlMC  pr.T()|iut  bcvidia  :  &  C.hclllus  di 
I  Xcntin  ruar,gclio.       >et  ituJn,  me  ^mJ-it, 
confecjucntcr  eflcnt  przcepM  illi  i 
,  Chtido  in  illigcncric^  propofitionc.  C^ui 
00«  ludit  mc4udi(,  5;  Jc  iurc  diuiim.quQd 
i,  nulluf  dicct.  £(  i:onfir.  ijuia  Pftiitif.  &  C£- 
'  cilia^rqujlittrdoccnr  proliibcri  vruram  v- 
criufquc  Tcftain.  pijin*  :  Vndc  ficut  pro- 
bi!ictar  in  Vctcri  cxprcf^e  in  Incii  idduDu, 
dicendi  quoque  c(l  cxprcfie  prohibcri  in 
Nouo .  uullus  autem  locui  eft.  vbi  exprcf- 
fc  rn  nouo  prohit^eatDr ,  nift  ide  Luc  6. 

Terrio,  in  Concilio  L.irerjncn.  ful». 
Lenoe  to.  Si  in  Bulla  eiufdcin  Lconts  circa 
ap]>rnh.itir>ncm  moncis  ptttjtit  addutitur 
illc  locusLiic.  4.  id  probandum  vlur;im 
non  folam  in  Vet.Tcflaiii.  vernm  etiim  in 
Noun  efTc  omnino  prnhihirim  :  Ac  ("onci 
lia  &  Sumnii  PoDtif.  in  dogroaMbiir  Gdci. 
&  niorym  n^^n  jr^timenrarur  ex  aliqup  lo 
co  Sji.rK  Striptut.e.nifi  in  vcrn  i>c  gciiuino 
illtitn  loci  (c;:tu.  Nec  v.ih  t  quod  ait  Soto, 
Pipamcirjrcm  ai<qucm  io>iiDi  in  iliquo 
(irnfu.  nonco  ipfo  itatijcre  tanqu.im  dc  li- 
dc  ,  inr  cinohizire  illum  eirc  Jittcralcm 
fcnfnin  i-Hiu«loci,f^d  ll.itaercqoiJcra  dog- 
tni  quod  doccr,  iocum  »  tro  adducetc  iux- 
ta  Do^Vorura  fcnjtim  St  opinioncm  :  H*c 
folutio  vcl  recurfii'  Soli  loqui  Pontif.  nd 
▼tPontir.feJ  vt  DoClorein.ner  Oarucndo, 
fcti  (cqucdo  communcin  &  j-robabiliorein 
DD.  opiniorcm  &  expofiiioncin  poteft 
tia  ere  loium.qiiaodo  sliqutd  c(>  in  oppo- 
liiii,  qu.>d  roa.xiinc  vigcit ,  tice  alitcr  folui 
e]jeat:in  hoc  vero  t»(ii  non  redi^imor  id 
ha«  ana^ufliat.Qux  ciiim  vtilitai  cll  in  fjuo 
rem  fi<ici .  vcl  ntorum,  atgare  vfarani  cfTc 
prohihua  illr»  Joco  Luc.  ti  \  autquxnecef 
firai  reiedendia  cumuni  ir^:d!igc(ia  DD. 
(Sr  qurrcnJi  iiou.is  cxpo(l'li>nc$  verborum 
CoiKiliorum,w1-  Pontif.cum  ipfi  ideo  apcr 
te  toqoantnr  \  Hoc  certc  cft  noduin  in  fjrr- 
(]|to  quzrcrc. 

'  Ego  in  hac  parte  comniuncm  fcquar  fen- 
^nram ,  (n  his  vcrbis  J^Jatuiim  J^m: cxpref 
lie  iuxragerinatinm  .  iSc  littcralcm  ipforiun 
iTenium  pr>~hi{>cre  ChriHum  vluram:cum 
1n  hoc  fes(a  accipiarnrlocnt  iflc  i  Sanuius 
Pnnrif.  5c  Concil(Ut,Simulquc  ludico  fen- 
fum  in>jre  qucm  afferanc  Soto  &  lanfeniut 
ctdem  loco  etiam  conucnirc  ;  iiihilenim 
pTohiher  (i  D.  Augufl.  crcdimut,  qnod  in 
Schnht  adco  reccptum  e(l ,  cun  Jcmlocom 
facrz  Scriprurz  plures  fcnfut  litrerajct  vtt 
Bbaaos ,  &  p rof  rioi  babctc.  Fnwc  nobif 
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D.Tho.  quihic  .id  quarttim  v.rutrqne  rt- 
cciiler  ranqiiam  optimum,  &  ccr^'"*^'' f^- 
Viide  iinii  icftc  coHi^it  Soto  ,  f;n(um  ilfti 

Suctti  rommnniterfcquuntar  DD.  reiictJ- 
uin  cfre,quiliii  fulut  qucm  ipfe  accepiri 
Carolo  Molineo  fitlcj^itiinus,  cnm  pofsint 
efTc  Cvt  hic  a Jmoncmui)  piarct  fcnfut  lit- 
tcrileteiufderaloci.  ' 

Et  confirmitur.  Qnar Jo  darr.us  paiipt 
ribtts  muruo  nihil  indc  rcnirurndura  fpcrS- 
te< ,  quia  ira  egent,vt«et  hibcit  vndc  for- 
tcin  ipCam  remiuinr ,  fed  folut  Dcut  fura- 
ru<  e(i  pro  eii  rcrnbutnr,  talit  doJiatto  non 
ert  mntunin.  (cd  nicr.i  clcemof/na ,  qu*  i 
jnutiio  maxtroc  difff  rt,  qii3  docet  ClirU 
f>u$  Luc.i^.  dictni  vt  a<l  f  ccna<,5f  prandl* 
noflrjnon  voctroiit  cognatot.vclamtcor, 
a jt  diiiitct ,  qui  fimilc  valrint  rettibuere, 
fe  d  paupcret  a  quibut  nallim  in  hoc  fccu- 
!'■>  Ipercmn?  retri''u;iaa»(r,(cd  a  fojo  Dco: 
At  Lnc.  6.  iuxta  conimnnc  Dtirtortini  in- 
rciiie;eiitiam  non  ioquitur  Ciuiilus  de  ciee- 
jnifi'na,  fed  Jc  mutuo. 

Et  confirmatur,  ijiiiacum  Chriflut  aper- 
sifsimc .  &  cxprcfsc  .ac  in  pariicuiari  repre 
hcndcret  vi:ia  qnz  inrer  ludxot  raa^is  vi- 
ge''ant,  efrenrautem  iiliaJ  viurat  propen 
Cifsiini,  cerritsimuni  cft  ,  iilas  in  pariicula- 
n  iSic  cxplicitcin  Euant^ciio  prQiiibuiire.nul 
lus  vcro  aliut  lotntc^,  in  quo  c."cprcf5^,ac 
fu'>  proprio  nomine  raurui .  a  ChriQo  Do- 
rnino  in  toto  Euartgelio  prohibeantur ,  rifi 

Iftc  Luc.C..Vm/mi//>  JdttiillkJ nldt IjtrrMittrt. 

Ad  ar^umcnta  igittir  ipfius  Refpr^n. 
AJ  priiimm,  quod  lua.vin  e  friuoiumcfl, 
cum  vfura  proliibita  (It  vtriufque  Tefta- 
nicnl.  pagitiijlibcrum  fuifle  D.  Thom.  fa- 
mercargum,  in  coatrar.cxVec.vei  Nouo 
Tr-fliin.  fuinpfic  vero  iliud  confulto  c« 
Veicr.  vbi  minui  vidibitur  prohibifa.cuni 
mnlcorum  iudiiio  rcnfcitur  pcrniitTa  lu- 
d*i«.  Quia  (i  *hi  mitius  videbaturpcrmif- 
fa  oflcnditur  proh.bita,  quanto  migit  in  lc 
ge  Euaiig.  vbi  nulio  modo  pcrnilttirar. 

Sccundum  loiuCjm  manct  ex  Jiftii,  D.' 
cnimTho.  n-.>n  proponit  folum  lUum  vlti- 
ntutiifepfum  dcnr>ponendj  fpc  in  hrmi-« 
nr,  «  itJiiis  grnirudine,  fedinfolo  Dco» 
quera  feuuitiirSoco  :  fcd  proponir  etnoa 
quciO  D^-  comratuiiccr  iiabenc  ranqaani 
primum^^  potifttmuin,  confirmrq;  illjm 
cuni  addit.  feriitm  illud  mkil  lattef^tmfet 
effc  ti^tcitinmiiuetm  difttVlnerifforum  ,  Wi 
cam  Acar  ioxta  di^la  Pharifcorura  ,  aper- 
tcindicat.ioxta  reramfenfuin  ,  &  aparvt 
n%  *flc  pr^cpcaai  ooa  iperare  ali^od  hi- 

cmn 
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crum  ex  mutuo. 

Ad  tertmm  dtcoi  prcb.iri  illo  argumcto 
illamfenfuro  Soti.  non  tamen  cxiludi  cn  - 
munem  :  Primo  quia  fxnus  propribfcU  v  lu 
ra  ,  vndc  cum  dicat  Ciinflus  pcicatorc*.  i. 
gcntilcs  peccatoribus  fciicrjntur  ,  apcrtc 
loquirurdc  lucro  vfurario.  Sccundo  po- 
tuit  ita  res  habcre  tcmpore  Chrifti ,  vt  lu- 
truni  vfuranum  zquaretur  forti  j»rogrcn"u 
alicuius  temporis,  cuin  rcuera  tcraporc  lu- 
fliniani.vfura  vltra  ccntcfsimam.qux  maxi 
ni:cratin  vfu,  &cjuani  ipfc  prohibuit,  in- 
tra  certura  tcrapus  non  folum  xquarct,  ve- 
rum  etiam  excedcrcc  fnrtcm:imo  noilris 
tcmporibus  (  vt  oftentlcmus  )  fub  nomin^ 
cambij  excrccnrur  vfurx,  intra  trcs  velqua 
tuor  annos  excedentcs  furccin  :  qutd  crgo 
prohibetj  vt  Gcntilct  tcporc  Chrilli,  quo> 
ilnvocat  pcccatorcs.rccipcrct  intra  aliquod 
tcmpas  lucrum  vfurarium  ^qojle  forti.imrt 
flccicccdcns.quodiiifinuaniChrirtus  dixit, 
vt  rcciptant  xqualia. 

Q^tx  dcindc  aftcrt  in  confirmationrm 
fux  lcntcntiz  Soto  non  rcpugnant  nobisi 
fcdtaucntvitiqj  fcn(ui,vt  admnncat  Chri- 
lUs  mutuum  darc ,  ncque  ob  lucrum  vfu- 
rariuin  ,  ncquc  vtlimtle  bcneficium  rcci- 
piaturtfed  jratis ,  &  cx  chariratc  fpcrintcs 
dtuinam  rctributioncni,  quf  lucrum  cfl  om 
nium  prxftantilstmum.  Quia  alitcr  paupc- 
rincino  inutuarcr. 

Quarta  condui.  Omm  iurebumM»,ti  Ec 
t.'e'i*ffico  ,  qudot  ci.»Ui ,  c^frnmtn  re^uorum 
it^^ilr-JS  ^rokibUM  tT/  >fur4. 

De  iurc  Ecclcfiatlico  conftar  fatis  cx  tc- 
ftiraoniis  Conciliorum,  Sc  Pontif.  qux  ad 
duximus  in  priina  conduf.  qui  plura  dcfi  - 
dcratlcgat  14.  q.  &  4.  &  Dift.  4*.  & 
47.  varia  capira  :  Et  tam  in  detretaiibut 
qui  in  6.  «?c  Clemciinis  tit.  Dc  vfuns  :  vbi 
prxtcr  dccrcia  Pontif.  habcntur  ctiam  Va- 
ria  tcflimonia  San^lorum  Patrum  :  D.  Au 
guft.ad  Maccdontum  &  habctur:l4.  q,  4. 
Cai».  Quid  dicam  ait :  'AtcnUeliorefi  ,  y»,/ 
fui>ir.thttJi04H«itquid,>eltrifit,  qttdm  qui 
trticiJdt  fATi.  ere  f.euort^Y).  Amb.  in  Itb.  dc 
Bono  niortis  &  habetureodcra  loco  Can. 
Siquis  ■  Si  tj'iii  inquit>/«r(*«f  ^cc,pif,rjpiHMm 
f^it, >it<t  non  yinet.  Vbi  etiara  adducit  tUud 
Ciccro.l.officio./^»rr/<r/  tfihammem  occUt 
rr  :  D.  Bernat.  in  lib.  de  cura  rci  familia. 
4|uerarcfcrunt  Calderio,  in  repetitio.  Cap. 
Kauiganti.  oppofitio.  ^.Dc  vfuris.&  Sali- 
cetus  in  Autctica  Ad  hxc.cod.tir.q.?4.Ha 
b«t  Vfur»  Legalis  Utrocft  prxdices  quod 
Intendir,  fcilicet  rapcre,  Et  paulo  poft  vfu- 
M  fimilis  cft  morfui  Afpidu.  quo  uopo,vt 


fupra  vidimus  vfus  ciijm  eft  B.  Chryf. 

Dc  lurc  ciuili  cotnmuni  confroucrfum 
cft  qurtmodo  vfuras  illud  prohibcat  ,  led 
cxpiicabitur  hic  a  iiobis  in  lolutionc  vliimi 
arijum.  Iiitcriin  conrtat.vfuram  vfurarum, 
qu.t  vocatur  impfobum  fxnus  , cffc  prohi- 
bitam  I.  |>la  .uit.  if.  De  vfuris.  I.  Si  non  (or 
tcm  :  iT.  dc  Condit.  indeb.  I.  At  nul!o  mo- 
do.  Cod.  Dc  vfurisl.  Improbum  fxnus. 
Cod.  Quibus  caufsis  inBimia  irrogatur.  Ec 
vfura  vltra ccntcfsimam  1.  Eos.  Cod.  De 
vluns  <Sc  aliis  duabus  lcquciiribus  lc^ibus. 
&  1. 1.  Ci>d.  de  Nautico  fxn.  Priuatis  vero 
legiNus  P  cgnorum  vbiquc  ettam  prohibita 
ell,  vt  in  riiigulis  Kcgnis  cft  vidcrc.  In  Re- 
gno  Cartcllx  prohibctur  omninn  fuV»  graui 
tius  poenis  Ir-.X.  Ofdi:.at.  R.gil.  tit.  t.l.i. 
&  vlt.  iSc  potifsimc  prima  vbi  t.icitur  yffur* 
omn iitre  fithibitjt.^l  intelligit  omnl  iurctd 
eft  tam  nariirali .  quai*^  diuino  vrriufq;  Tc- 
ftjm.  reuocanturque  ibidetn  omnia  priuile 
^ia  conceira  lud.cis  ad  cxccrcendas  vfuras. 
I,-  in  i:oaa  rccopil.lcgum  Caftcllzp.:.  lib. 
S.  tir.  t.  habctur  (imilia  :  In  hoc  noftro  Ro 
giio  Valentix  .-  cxtant  innuracrx  lcges  ra  u 
nicipalci  prohibctcs  vfuras  fub  pocna  infa- 
ntix     aliis  grjuirsimis  pccnis  quas  lugum 
ctTct  rtCcnfcrCi 

Ex  his  pcrfpicuum  fit,  omnc  gcnus  vfu* 
rx;  in  qua  rationc  rautui  aliquid  recipitur 
vltra  fortcm  ,  in  quacunq;  quantitatc  illud 
conFcratur ,  omni  iurc  prohibcrt  :  talfoque 
&  h.crcticc  docutffc  Alolincum  ,  &  Cabal- 
linum ,  qui  rcucra  illtin  hac  partc  (ubfcri- 
but,  vfuras  illas  qux  non  cxcedunt  centcfsi 
mam  ,  fcd  i  ire  ciuilt  pcrmittuntur ,  licitai 
cdc.  Vnde  cxcmplum  illud  fiuc  h)'pothc(it 
illa  Molinei  quam  aftcrt  Caballinus  ,  de 
co  qui  mcrcatori  negotium  lucratiuum  fa- 
Auro  pccuniara  mutuaret,  ita  vt  ftipulctur 
partcra  lucri  reddendS  (ibi  cire  vltra  fortc 
■i.  mercatorc  mutuarario  ,  illudque  maximc 
dcccrc  humanam  Cbriftianamque  charita 
tem,rciicienda  omnino  cft  tanqu.im  apcrtif 
fimuscrror.  Nam  cfto  rcftcac  iuftc  a  mcr* 
tatore  illn  po^Tct  quis  rcciperc  partc  lucri^ 
vbt  pccunia  illa  datae^Tct  in  contra^turo  fo- 
cieratis ,  in  quo  qui  illam  confcrt ,  fimiliter 
&  ex  xquo  fcipfum  exponit  damno,  <Sc  c6- 
modo:at  ex  vi  fola  mutui ,  qua  ratione  lo- 
cfuitur  fcmpcr  ibt  Caballinus ,  ficut  iSc  Mo 
lineus ,  vfura  cfTct  &  fxnus,ciufdcm  oroni- 
no  ratioois  cum  co.quod  omma  iura  dara- 
nanr. 

Vndc  contraeum  fic  argumcntor  ,  Aut* 
Mcrcatorifte  reddit  ci  qui  ftbi  mutuauit p«: 
cuniun,  cum  qua  ipfc  lucratuselb .  partetn. 

iUin* 
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Ulia«  lacri  ,  Sc  vt  inurut ,  aut  ratione  luni; 
aut  rationc  vfm  &  coinnjnjhtati»  illiu»  pe- 
(UJiij;  fibi  iiiutuiii^.Jut  dciuquc  prcptcrbc 
ncfiutiip  i]uod  re(i}>iCii  inuiuaote  (il>i  illj 
petaniain  qus  cik  potiltinij  rdii»  Mo- 
linci.  ■, 

Piiinait)  noBlirtt;  qoiain  co  caniinic 
tou  >  &  pi<«pri4  raiio.  ac  inii]uitas  vlarx, 
VI  it>iiincc  Mulineos  ,  &  C^bjllinui  fi- 
tcnitir. 

NeccH  diccndum  recuailtim  ,  ^uiacrli 
pccunu  iiia  faerit  incrcaiori  illi  conditio 
line  qua  noii  faiircc  lacratus  {  iii  quo  pluri- 
ninnicll  allucinatu»  Caballiiini  )  lucrum  ta 
in?ilIuJn')cftcxprcutiia,  fc.l  c\-  imiuihia 
nicrcaibiif ,  cum  priunta  fecundiiin  (c  5c 
o  irura  fua  non  (it  fruclifcrj  :  (ju<>  circa  fo- 
Iiu«  nicrcatDti«  ca  induftria  vfus  cli.efre 
dcbct.  ht  conHrinatiir  ,  tn  Inutuo  nuincrarc 
pccuniJiM  ,  illanl  confcrrc,  funt  rtiam  (oa« 
diiiDnes  Hne  <)iii[)us  nt>  potcll  cfrc  mururi, 
ar  rationc  idiruin  afti<.>nuin  ii<>ii  jiotett  alt 
<]uid  accipi  c\tr.i  fortctn  ;  ergi>  ticquc  c.K  pe 
«inta  munnra  me'cacnri  lici  bit  aliqqid  ac- 
(ipcrc  ,  qu;i'nuii  finc  illa  pccunia  nicrcdlot 
noh  fiuUcc  iicgiitiuin  illud«xccuttti  .  ikia 
co  lucratut. 

Ncc  c(l  diceiuluro  rcrtiara.  Qjiia  cum 
iuitiUtuovt  (on(^ac  omne  ilomininro  p«- 
ruiiiz  mutuata:  transfcratur  in  routuatanu, 
cum  folo  dcbiio  rc(iicuendi  tanrui)drm  :  in 
pccuaia  vtro  vfu.<  &  dninm  no  di(tingaaa 
rur.  cjnfcqucnccr  ficait  la  raatuo  rransfcr- 
tar  omuino  &  abfolutc  in  rouiuatarium  do 
tnmiuin  pecunixcum  folo  dcbicorcdiruc- 
di  eandcm  pecnnuim  .  ita  quoquc  nanifirr» 
tur  fiinul  in  illum  <ini«.iinijuc  vfu»  ,  Tic- 
(Unquc  (ommcdiut  .(jiumcx  illaniutua- 
tariiis  fu.i  iii:luf\ria  r<:(iprre  potcd,  cum  (b 
]i>  rimilitcrdcbitQreltitucndi  cadcm  pci:»- 
iiiam. 

Dcniqtie.rtrcjtteproptcr  bcncfinii  «jood 
rcccpit  a  mutuito  (Ktipetuniam  illjin^  curai 
qaa  lurratus  e{\  » «klMbit  inuiuatariiu-ati- 
«uid  lili  rcddcrr^ltnf^^riv.Probatur.Bcnei 
h'  ium  quod  rccipit  mucuatiriui  nihil  afiiKt 
cfl  quam  commcMiica»  iUi.  &  vfu(,fiuc 
vtilitai  qiiatnxcporutttK  vfu  pccunix ,  pn» 
commodiratc  vcto  ilUiSt^/u  v]trac«pitale 
nibil  dcb«t  j  vtmodooJtciidifDUt^rianl  ijr^ 
la  rommodita^  &  vr>i  '  ^  luturab 
ipfa  pccunia.  ^."^  iyiu^-  acquc. 
prntlInl>  -oeficio>  Li  ct>itoexp« 
£io  ^c  luOltia.naiii  c  v  iic  debetil- 

li-efTe  «raiuv^  bcncanlui  vc  lieaefliAori 
fno.  Srcundoi  in  murao  dpo  fiinri  pccuniA' 
fexliibi»  routiHtuio>  &  bcAelicjiup  pcr 
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lam  fibi  coUatumexamicitia,  pecnnta  noh 
habrt  aliud  pretiuinaut  maiu«  qutaaliain 
pcconiam  in  cadem  qaaniliatc,  bcnrficitrm 
vero  iPud  cx  amiciiia  collatum  gratitudinc 
animi ;  ergn  mutuani  nihil  aliud  dcbct  cxi 
gcrc .  aut  Ipcrajc  i  fuo  mutuararto  .  quam 
xqualem  pccuniampro  pecunia  >  Sc  ahlmu 
iltiut  fibigratum  <&  bcncunluin  pro  benkfi 
(io  ,  Et  li  quid  aliud  cxigat ,  aut  fpcrrf. 
iniquura  c(l «  &  contra  propriam  naturam 
mntui. 

£t  hoc  ptofeflo  c(t,  qnod  ait  Dominui. 
m»tttttH  iAttniiU iadt l^trsMtit,  Id  crt  nulla 
rctribntione  temporalrm  proptcr  niurti&. 
Etriiim  cumfperarc  vt  rrddatur  tibi  qaod 
ti'ii  dehituin  c(l,  itiftum  fii,  adco,  vt  qui  ti 
bi  illiid  non  red<lcrcr,  ir.iquc  agcret.iSf  pec 
carct  (prrarc  ctiam  cum  cui  bcnefecifti  gra 
to  ac  bencuolo  animn  in  te  poftea  futuru, 
Zi|uum  (it  &  honetlnm ,  niliil  horu  in  his 
vcrbit  Chnftus  proliibcc  ,  fcj  id  tantum, 
nc  quid  temporalc  vlira  (ortcm  qui  mu- 
ruac.iiitradat  rccipcre.Damnat  crgo  verbis 
illi(  mi>ihiiJ-  IferAwtti,  quodcunquc  gcnus 
lucrt  crmporaiit  cx  mutuo  ,  quaiur.que  ra- 
iione  illadipcretur  :  (iue  ex  pccunia  rau- 
tuaca  .  fiuc  ex  lucro  irquifito  pccunia  illa, 
fiuc  proptcr  comoditatcm  illios  ,  fiue  pro- 
ptcr  bcncficium.  Quacumquc  cnim  ratione 
idarum  intcndat  niutaan<  accipcre  trinpo- 
ralcaliiioid  .  <S(  prrtio  a;flimabile  .i  muiaii- 
tano  ,  ftin  ijuacunque  quautitatc;(jue  pe- 
cuitiam  .  (tuc  m  jnufcula.fioe  fauorcm,  fi- 
uc  benefi<ia  kcclcriallica  ,  datmutno  ali- 
quidfpcranicxrautun  ,  quod  nmniao  tn 
v«rbi(  iflis  prohibet  Cltrillni.  Nullarer- 
50  crt  riiulus.  aut  ratio,  proprcr  quam  ma 
tii  in?  aliiviij  i  ltra  fortcm  accipcrc  pofiit: 
r.-  .  &  libcre  oinnino  mntuat»- 

n  .  ..  .  ^cddcrct  exfola  gratitudincmini 
mc  vCTO  cxaliqaopaAoyVcinipalaiione 
tactta.  velexprcira. 

Prrtctca  prrunia  qoam  loannes  motoat 
Petro,  cum  primum  ilJi  inutaata  eft,  cft  Pe 
tri  omnino  Or  abfolutr.ita  vt  pofiit  iljapro 
hbico  vti.  vcl  hrgotiSJoiii  ilJa.vcl proiiciS 
do  vt  dicunt  (i  i  «ilucrit  ilU  in  nuarc,  lioc.n. 
figniticatvox  mutuumid  rft  «x  meo  runm. 
vtait  Vlpianuf .  l:  1.  Apelhif«.  (F.  De  re- 
bus  crcdit.-C^uod  rr gt>  cum  iJlancgotietut 
&  fuaindoliriaat  fuL-liii  forrc  rx  ncgotio 
illo  ariqnid  Jucrocar^nihil  babci  cominnne 
cum  loannc  .  ftJ  folitis  Prtri  rotum  iK 
lud  t(l.  Probo  (onlcqucntiani ,  In  omnt 
contra  Ao.  vt  fctuttur  xqualins,qaain  om- 
niaiaraadeoTn  conrraftibus  cxinuunr;  tft- 
bct  cfTc  par  ^  iquajis  vtriufq;  tontratim- 
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tis  conditio  ,  at  f!  pccrus  pccuniam  muruo 
acccpram  a  loannc  ludo  ,  aut  tnenia  fua 
aminrTcr ,  tntum  illud  damnuin  dcberct  cf- 
fc  (olius  Pctri ,  crgo  quod  fojicititdinc  fua 
6c  iadudria  tradidcrit  iDam  ncgntio  ,  <5c  cu 
ca  lucratus  (it,  totum  iflitdlucru  ip(i  quuq; 
foli  tribuendum  c(l,ncc  dcbct  aliquid  loan 
ni ,  qui  in  co  ncgotio  nihil  omnino  l^buit, 
Ec  cofir.in  ifto  ncgotio  duo  tantii  funt  pccu 
i)ia  Sc  induflria,  indulhia  folius  Pctri  fuit, 
pccunia  quoq;  tcmporc  ncgotij  foiius  Pc- 
Petri,  quia  cura  priinu  illam  loanncs  Pctro 
inuruatus  cft  tr3(lulit  in  Pctru  umne  domi 
rium,5c  vium  illius.  Cuin  crgo  quidquid 
in  ncgotio  illo  lucratiuo  extititPetri  fucric, 
omnc  lucrum  e>c  co  fubfcquutum  folius 
quoquc  Pciri  cffc  dcbct  ,  nullaraq;  in  cc> 
partcni  dicendus  cfl  habcre  loannes. 

CoHrmitur  ampliui.Omnium  confcnfu, 
lurc  naturx  omnis  rcs  qucmadmodum  (i 
pcrit  Domino  fuo  pcrit.ica  quoq;  fi  quod 
lucrum  alTcrat  domino  fuo  illud  aft'crt,vn- 
de  illud  connnunc  pruloqMium  vnaquxq; 
rcs  Domino  fuo  fruilificat  ,  at  pccunia  iii 
mutuo  tranficin  abfolucum  <5c  plcnum  do- 
minium  niutuaraii;,vt  lotlat  fatis  ex  di^is, 
crgo  qucmadinociura  li  pcrirct  ,  folus  ip- 
{■i  patcrctur  damnum  illud  &  ia£luram,ca- 
dcm  rationc  fi  quod  lucrum  pcr  iliain  ha- 
bcatur,foIius  niutuacari)  illud  cflc  dcbct, 
alicnumq;  fibi  ponuiarctmutuans,  qui  par 
tcm  aliquam  illius  lucri,vcl  cxiguain  ex  pa 
ito  vcllct  fi')i  iltra  fortcm  exhibcri. 

Tcrtio,  confirmantur  hxc  omnia  ex  his 
qux  docct  &  rcfie  idcm  Caballinus  nu.17. 
Vbi  expcndcns  acuratc  qux  rcpcriatur  pro 
prie in  mutuo,ait  rcpcriri  hzc  quatuor.Pri 
inum  .quod  pccunis^fiat  accipiencis,vnde 
fi  poftea  pcrit ,  accipicnti  perit  non  mutuS- 
ti.  Sccundura  ,  ciuod  gratis  mutuctur,  nam 
C\  cum  aliquo  debito  i5c  obligatione  ,  iam 
non  cfl  mutuum  ,  (cd  vcnditio  illius  pccu- 
Tiix  ,  qux  tamcn  oninino  inucndibilis  c(l. 
Tcrrium.vt  dctur  mutuatario  ius  vicdi  illa 
aliquo  tcraporc,  nam  fi  talc  ius  non  habeat 
ron.eft  mutuum ,  fcd  quid  ridiculu:Quar- 
tum,  vtaccipiens  obligctur  cum  effeftu  ad 
idcm  gcnus ,  fiuc  adtantundcni  in  codcm 
gcMcrc  reQitucndum ,  idq;  adco  prccifc.vi 
nullo  interitu  ,  vcl  ia^ura  rei  illius  mutuo 
acccpt*  libcreturmutuatartus  i  dcbito  re- 
ftitucndi  rcm  acccptam,  vt  habetur  1.  i.  in 
princip.  fF.  dc  Rcbuscrcdir.  Hxquibus  fe- 
quitur  apcrte  rcm  mutuatam  ita  cfTe  mutua 
tari;  abfolutc,&  omnino,ram  quo  ad  domi 
nium ,  quam  c^uo  ad  vfum,  vt  omnc  dam* 


num  vcl  coramodum  quod  illam  fubfcquc- 
tur  .  poftquam  fcmcl  rautuo  accepra  c(h 
ipfiu>  inutuatari/  fit .  non  muruantis,  Ncqi 
miiruans  habcat  aliud  ius,  quam  rccipcre  a 
m:iruar,irio  prxfixo  tcmporc  candcm  peca 
iii.ira,  (Sc  fnrreni,quam  mutuatus  cft. 

Quarto  ,  fatcntur  iMolineus  iSc  Caballi- 
nus  viuram  cfTe  intrinfccc  ,  &naturafua 
mal  im,  ac  prohibiram  ,  quia  in  ca  pccunia 
pjrit  pecuniam,  quod  luxfa  Arift.  i.  Polit. 
cai>.  7.  cllapcrtc  contra  naturain  ipfius  nii- 
mi ,  qui  non  efl  lcgc  indu^us,  vt  pcr  eura 
nrimu?  comparctur.fcd  alif  rcs  vcDales,qui 
bus  mdigcma*.  Cuius  vcrba  fuBt :  Duplex 
eftars  acquircndi :  alia  numularia  ,  alia  ad 
difciplinam  rcifamiluris,  quarum  hxclau» 
daliilis  <Sc  n^cclTaria  cll  ,  illa  vcro  transUti- 
tia  iS:  mcrito  improb.inda  ,  quia  non  fWin 
dum  naturam  fed  ab  hoininibus  acquirit,& 
idco  rarionabilitcr  hominibus  odiofa^Quo 
niam  .i  numo  ipfo  facit  acquifitionem  , 
nnn  ad  quod  tpfc  induftus  cft,  comniutatio 
niscnimcaufa  niimus  indudtus  cft,  fxnus 
autcm  ipfum  maius  facic  ,  vndc&nomen 
habet,  quoniam  illa  qax  pariuntur  gigne» 
tibus  fimilia  funt,  in  fxnorc  autcm  numus 
numum  parit  ••  quarc  maxime  prxtcr  natu- 
rara  cll  hic  acquircndi  raodus.  Hxc  ille 
Atin  quacunquc  quantitatc,  iScquacunq; 
ratiODcrccipiatur  v(ura,  parcrccin  ea  pecu 
nia  pccuniam  .  in  quacanque  crgo  quanti- 
te  cil  intnufecc  mala ,  &  iurc  naturx  pro- 
hiblta.  ^ 

Denique ,  Sirccipcrct  mutuans  maxima 
partcm  illiui  lucriacquifiti  d  mutuatario,  fa 
tcntur  Molincus  flc  Caballinus  committi 
yfuram  miqua.Sc  prohibitam,  cuius  rci  nul 
laaliaratiocfrcpotell,nil'i  quia  confcrtur 
illud  vlTa  fortcni  ex  mutuo  ,  fiuc  nominc 
rautuiintclligas  ipfam  pccuniam  rautuatl, 
fiue  vfum  &:  coniraoditatera  illius ,  fiue  be 
ncficium  collatum  rantuarario  ,  hxceniin 
otnma  indudit  mutuum.  Scd  ctiamfi  confc 
ratur  exigua  pars  lucri.in  quacunqucgquan- 
tite,  <5c  in  quacunquc  rc  illa  conCcratur,  rc- 
cipitur  illa  vltra  (ortem,  Sc  cx  mutuo ,  noa 
enim  alionomine  confcrtur  ,  ncc  darctur. 
,  nifi  quia  ille  mucuo  dedic ,  Ergo  in  quacun 
qaere  conferacur  cumittitur  vfura  prohibi 
ta  &  iniqua  »  Nmm  >ii  e^Jrm  er.fht  rAtio, 
idem  jmoqte  diteteffe  iut.  Potcfl  quidcm 
id  quod  mutuanti  cxhibetur  vltra  fortcin 
adco  cxiguum  clfc  ,  vtpropicr  leuitatcra 
materix ,  quod  cx  fuo  genere  erat  raortalc» 
efficiatur  ventalc:ficut  accidit  in  furro,quc 
cunquc  acccptio  rci  alicux  inuico  di'io  cft 
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fiircum  ,  qtiamtuinu':s  cKii^ia  ilU  ii(  .  licet 
i)Oii  in.><  rj|c  |iro|ircr  liiarcri.c:  lciiirjtcni, 
iu  iii  ^  furj  ^ii  io  MiKuiii^  rci 

t,emj'oraI(S  (»r>  i.  vlira  fi>rt«m» 

ijc  cx  p<i£ti>  vlur4  iiiuju4  .  &  probibicA, 
pcc,  moi t4.  cx  tuo  ^cnrrc ,  liccc  ytn^vzt 
tcnuifaci  rci  <|ajc  coiir<rturc\-{i«  rortcm, 
dticiiciir  ver.ia.  Maiorj  crim  ntinnra» 
plui  a  oT  |'4ui:iiua.  vt  Inljct  Ciiir.muric  Phi- 
l<>l(i^>hoiuui  .\j>:ijma>  non  mutaut  «utu» 
rjri)  rci. 

LicUit  effi  irar  Ji  linonrn  UlJrn  vfurs, 
in  q  un  J.ii!i  ij  ';c  rc^iijijet  ilijiiiaii ,  5,  al:S 
qu.c  lit  frvui.iiuin  iharir^iicin  pcoKiini, 
quiiiii  irjdit  M'>linciit ,  niiiiri  nioito  cfTc 
adiiiittcn.-i.iro.  Piiui'»  <]  li  i  .i*<]Uit.i»  \k\  iiii- 
4.iil3ic.intrj(t  I  tfx  li;^i- 

boKh  tiiuiu  ,  ra  ip'ni» 

cnntract'iA,iuvrj  lc.  \  cr>iiiniut)i;i- 

uz.cui  ru^ii-.iiinrar  idi  cniitracln»; 

le^ci  auccui  iuttiti.e  LomroatjtiuT  hoc  prx 
fi.ribau{.  \  t  fi  leructnr  to  conti :<tn  ti)iijIi> 
ta< ,  irj  VI  t'.>i  non  habeat  alter  p{u.'i)u.^m 
dobor  luliL-re  ,  ncc  alccr  uiinus  ,  cou;;.iiit|i 
ille  cenfestur  iuihis,  lin  iiiiiius  ir.iulhuj  .Sc 
iniquut.Viulc  edocliaritati^  .Itmotuarc  in 
digcnti,  rcpuguattaiiicfi  legihaiiullitijcvt- 
>nu;uantiipr<>ptcr  mutiium  vrl  aliouiii  co- 
TUiu  ijux  iii  niutuo  incKiclun(ur,ali({ui{]  red 
djtur  vltra  forrcm  :  lia'i>crct  enim  plufijui 
(lcbcret  liabere  :  cuni  ix  tuutuo  roliuii  dc. 
bcaturilli  arqualc  ciiiu  co  quod  muto  «iedit 
refti;arr..!u  tc.ryorc  !lKuo,iiiut  exigit  pro 
ptij  natura  .^"  rlni»  mucui. 

SciUntlo.cllo  legibusetiam  charitatis  ba 
iurm  xii  coira^tui  lubiicercntur,  at  cii  cFu- 
ricas  iiic  iuilitia  virturc^  liiir  aJeo  inter  fc 
conncKX  ,  non  e(l  iecunduin  cli  iritateini 
quodpugiiat  cum  iu(ii:ia  ,  .Sc  legc  Dci.  rc- 
cipcrevcro  aliquid  vlira  fortcm  cx  . 
Y(  toiiiLu,  rcpugnat  iullitix  in  (]U.iv  iuujuc 
quantitatc  .Sc  in  quacunquerc  iUud  recipia- 
tur ,  &  e>curcll.>  prcccpto  Ciirnh  Luc.  tf. 
M'*li'<^  'i  itf  "iJi.i'  iniit  fpcrjuici.  i.  tiullum 
lucruin  ,  I1CC  magnuiii  ncc  paruum  ,  ncquic 
ergo  aliqua  vfuracum  charitate  Chrifliana 
comienire  ,  tino  illi  omniiio  licUt  &  iofii- 
tic  Jebct  etiam  aduerfari. 

Tcrtio,  (ic  rautuant  exponit  quidein  fi:, 
lurro  ,  cuin  aliquani  partcin  fit  (cceptnnu.,. 
fi  mu°.uaiarius  ;>ccunia  llla  itegotio  tradita. 
ah^ttid  lucrecur  ,  nulii  autem  exponic  fc 
danuio,  vcl  peciculo,  cum  integra  fors  ei 
leihmeoila  (ic ,  cjuidquid  accidit  macuan- 
riotn  oe^otioctti  illain  traiiidcrit.  (iue  iii 
«olucrciur,  Quctotius  foccis  laAuraip  pa- 
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datur,  E(l  autem  contra^ui  oraoino  ini- 
quiis ,  &  nia.Kimam  contincns  inrqualita- 
teiu,  cum  alrer  c(l  intuto  .  altcr  vcro  fslus 
in  }.etIculo  .■Quidergr»  ma  jis  repti^nans  r« 
^tc  iatioiii,&  co  ipfo  ihtiricaii''  quiin  vfu- 
ra  quini  pnunt  Molincut  &  t  abalbnus  fe- 
cundum  iharitatcin  cflc  Ltcnim  fl  charita- 
lis  eft  vt  ait  .Mnliiicus  -S:  (ublcnbit  Cabal- 
Iiiius^iuod  dixit  Chridus  Matih.  7.  0,mis 
ij.ije:.i.iyit  >ofacritil>l  f<ie:Jat  >iirt  fiaiKutt, 
C'''>o»  /'.  <■'•'<■  i/itf.  Qn.i>  ita  vnquam  coiurc- 
hcrc  vfiluit,  vt  ip(c  f 'Iiis  oirni  damno  & 
pcricul.)  niancrct  cKpolitus ,  altervero  al> 
ouini  penculo  &  damno  Iiber,5c  immunis? 

Dcniqac  fi  ncgotiatnri  dioiti  &  habcnri 
peruniaruni  LCj  uni  Pctttls  vJtro  fuam  pc 
l  uniam  inutiio  liarcf ,  vt  cxppiiTa  negotii» 
p:r  ai.r.um  ,  ill  j  cvpicto  cum  aiiquo  Tucro 
ii>ij  rclliitiJiur  ,  vcl  l.;.Itiin  inic^ra  fon.ac 
fine  vila  Jnniiiuti.ine  .  vbi  nullum  cx  nego 
nacHtfuircv-po(iia,acnui(iti]in  cd  lucruin. 
oiriniiim  iudicioaquo  in  hac  partc  Moli- 
ncui  ifit  Caballinus  non  rciedur.t,  tonrra- 
ftjs  ::lc  tft  vfurarius ,  &  nniniijo  iniqucs, 
ac  prohibitus  ,  vtrepu^na»  oranino  iha- 
ritati  it  lullitix  ;  Sed  quod  mcrcator,  aut 
jicgoiiator  cui  darurii  diuite  ,  &  pntentc 
muiuo  pecuniaad.cxercenda  negotia,  cum 
ilfo  |- '  '  i')cdi  aliqoam  panem  Incri  (i 
cuni  I  .1  mutuatariuj  aiii^uid  lucrc 

rur  ,  lit  paupt r  &  cgens ,  non  niuiat  natu- 
ram  coniraftus,  ncc  lcgcs  xquicstis  i^tu- 
ftitixjergo  fimiliter  cit  ccnfendus  vfura- 
rius ,  &  iiiiquut .  ac  prohibicus.  ]  afljcia  e- 
iiim  nonrclpicic  panperrm  vel  diuitem,fcd 
-j  lii  (oluni  5:  rcftitudincin  ,  iuxtJ 

J:  rationc  cnntraAus.  Imo  (icha- 

ricas  lu  contra^u  hifiufmodi  feruaoda  (ir, 
cum  i<  qui  mutuum  quxnr,  egeat  potius 
quani  abuudec ,  gratis  omntno  ac  (ine  vlU 
Ipcalicumslucri,  vel  faperabondantic  vl- 
traforicni  miitunm  excrcenduni  e{\,  quam 
cum  coducncionc  illa  quam  probat  Moli- 
ncui :  pictatem  &  charitatcm  vocans  qux- 
llum  miquum,5c  vfurarium.  Etprxceptum 
Clirilli,quod  Icgibus  charitacis  &  iuflitiz 
adco  nititur.  Mjttmm  d»tt  ,H,i>,lMdt (pirMit 
tei ,  charitati  iudicans  adncrfuin  &  contra- 
rium.Sedquid  mirum  vtimpiu»  arroganf- 
quej  hxreticus  obfuratuni  habcnt  cor,tcBC- 
lirai  dicat  lucem ,  &  lui  tin  tencbraii 

Nuncad  arguinenta  in  oppofitum.  Ad 
I.  Alexan.  Alenf.  j.  p.  ^.66.  Grab.  in  +.d. 
i{.  q.  n.  Conrad-  dc  Contrafl.  q.  41.  coa- 
cluf.  1.  Molineui  in  confuem.i.  PatiGea. 
/.  1.  Gloir.  5.  nu.  M.  iudicarunt locum  illii 

noa 


547       ^uxjl.  78.  uVr/  7. 

noncfTcB.  Ambrof.  fcd  aliculus  hxrcttct 
approbancis  vfuras.  Falluntur  ratncn  hi  cu 
)i.i|}ejrur  apcrte  in  opcribus  B.  Anibrof.rc- 
ccptis  ab  oinnibus  Bdclibus  in  liU.  <ic  Tho 
1'iacip.  ij. 

GlofTa  »n  illud  cap.  qu.im  probar  M. 
Snto  cX|)licat  loc  jin  illuin.  Ainb.  r.^^<//o 
tvtj^e  >JurMS  cii  nocere  de[idtr*s  ,  in  contra- 
tio  fcnfu,  q.  d.  ficut  non  licct  libi  dcfidcra  - 
realiciii  nocere  ,  itj  ncc  licct  tibi  cxigcre 
vfaras  ab  aliquo.  Prnhant  hunc  fcnfum  cx 
fcqucntibus^  fubiungit  cnim  .  Cunure  t/tft' 
ruttmr  4tfmA  ,  J>uic  ieaiiime  j  -//t  runtur  ^fur^e'. 
F.tpaulo  pofl.-^/*f  ferro  d  micit  ,  <jut  trfur*S 

fUgit*t.  q.  d.  Sicut  nulli  Jicct  armis  vti  ad 
fe  vindicandum  cx  initnicis ,  iia  iicc  vfuras 
flagitarc:c(t  enlm  cxij^erc  vfuras  quoddani 
gcnus  nocendi  1  &  intcrimendi  alium  (ine 
armis  :  loquitur  enim  ibi  D.  Ambrof.  non 
cum  regibus  j  fcdcum  cjutbufuis  fidclibus 
&  priuatis  homini!ius,quibus  nnn  concedit 
vtpofsint  darcad  vluram,  hocenim  noii 
cft  dc  bcato  Ambrof.  ccnfccndura,  fcd  ad- 
monct  vt  ficut  nulli  licct  dc  hnftcarmis  fe 
vlcifci,  ita  ncc  vfjiris  illuiu  afQigcrc,&:  op- 
primcre.  » 

£ll  quide  optimus  hic  cenfus,  Non  tamc 
ptobacur  rcccntioribus ,  cum  D.  Amb.  lo 
quatur  per  vcrba  affirrnantia  quibus  aliquid 
videtur  reucra  conccdcre  :  apparctque  e.< 
illis  verbis  :  tui  i-^'  ittftruhtut  drm*  ,  iu 
re  eiei*uantur>fur^  :  vbi  apcrte  vidcmr  do- 
cercab  iilis  e.Kigi  pofTc  vfura<,  cohtra  quos 
licctgcrereiuftum  bcllum :  vnde  ficut  ali- 
quando  poteQ  infcrribcllum  iuflum,  ita  5c 
aliquando  liccbit  iuxta  hzc  vcrba  B.  Amb. 
exi!*crc  ab  aliquo  vfuras. 

Q^a  de  cauita  :  aliqui  lurifpcriti  &  DD. 
quos  rcfcrt  Couarru.  lib.  j .  Varia.  Refolut. 
c.  1.  num.  7.  cxiftimarunt ,  lioftibui  pofsi- 
dcntibus  terras  5c  Rcgna  n^flra  ,  quos  pof- 
Aimus  iufto  bcllo  impctcrc  ,  polTe  quoque 
nos  dare  ad  vfuram  ;  Ht  huiic  clTc  fenfum 
iftorum  verborum  B.  Ambrof.  Scd  hic 
fcnfus  reiicitur  plurimum  a  DD.  Prirao, 
quia  ibi  nonloquitur  D.  Atnb.  cum  folis 
regtbus .  fcd  cum  oranibus  fidehbus ,  at  in- 
iidclesloca  noftra  occupantes  foii  Princi- 
pcs  poflruntbcllo  impctcre :  Secundo  ,  quia 
licct  inito  iam  iufto  bcllo,liccat  hoftes  de- 
prcdari ,  Sccaptain  bcUo  Cbiaccipere  ,  ac 
antequambcllura  inlatur,  noh  licct  mihi 
bona  qu*  hoftis  pofsidct  furripere  ,  nec 
contra6>um  aliqucm  iniquucura  illo  excr- 
ccrc  ;  maxime,  quia  co  ipfo  quo  cclcbro  cfi 
illo  coniraftum  aliquc  cmilemj  vteroptio- 
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nii.  vcj^mutui ,  iam  non  ago  cura  ipfo  tan- 
quamcuinliuftc.fcd  vclut  cum  conciuc, 
tcncorque  vt  fupra  diximus  cum  illo  lcges 
iuftitl.c  &  xquitjtis  olifcruarc  ,  non  rainus 
quam  cum  aliisconriuibus. 
.    Vnde  vt  v.erum  fcnfum  cniamus,  diftin- 
gucndu  cft  dc  hoftibu$:Qu^idam  enira  funt 
qut  terras  nciftras  pofsidenr  ,  vt  infidclcs, 
q  .ii  ctfi  incomniuni  noh  habcant  vcrum  ius 
&:  dominium  illorura  Regnorura  ,  yt  Sat- 
racenl ,  habcnt  tamcn  verum  ius  &  domi- 
niumin  (ua  priuata  bona  ,  iSc  diuitias ,  nec 
niiiius  cft  furtiim  illa  ipfis  inuiris  accipcre, 
quam  ab  aliis  fidclibusiSunt  ali)  hoftcs  qui 
nobisautin  bcllo  Iniufto  aut  cxtra  bcllura 
nocucrunr .     noftra  propria  <Sc  priuara  bo 
na  a  nobis  pcr  vim  ,  &  iniqiiitatcra  rapue- 
runc  *  &  dcrlncnt,  qui  rcucra  nobis  tcncn- 
tur  in  confcicntia  damna  illata  ,  &  bonaa 
nobis  fublata  nobis  reficcre  :  habemufque 
nos  ius  ad  illa  recupcranda  :  adeo  vt  fi  ex- 
tra  fcandalum  pofscmus  illa  vi  &  arrait 
iab  cis  auferrc  ,  «Sc  rccuperarc,ld  quidera  no 
bis  licerer.  Illis  prioribus  non  licet  dar» 
ad  vfuram,  quianec  illis  noccre  poftumus, 
ncc  bellum  &  arma  inferre  propria  au- 
thoritate  ,  hoc  enim  cft  proprium  Printi- 
pium.-  Pofterioribus  vero  pofTumus  darc 
advfuram,  quantum  illi  nobis  funt  dcbi- 
torcs ,  cirra  fcandalum  fcmpcr.  Q^od  pcr- 
fpicuum  eft  ,  quia  a  retincntc  bona  mca 
iniquc  pofTum  illa  furripere  ,  pofTura  & 
pervim  aufcrre  citra  fcaiidalum ,  potcro 
ergv>  &  per  vfuras.  £0  modo  qiu  fupra 
dicebamus  ,  liccre  mihi  dare  Pcrro  mu- 
tuo  loo.  cum  obligjtionc  vt  rcftttuat 
nithi  illa  leo.  5c  alia  qu^  rcucra  dcbcbat, 
nec  mihi  volcbatperfoluere  :  In  quo  cafu 
talis  vfuranoneft  vfuraproprie  3k  forma- 
liter,  cum  non  accipiatur  lucrura  vi  mu- 
tui,  fcd  materialitcr  5c  in  fpccie,quia  fo- 
lumrccupero  quodmihivcre  dcbitucrat; 
Qjiicmadmodura  cum  dicimus  in  extrcma 
secefsitate  exiftcntera  furari  pofTc :  illud 
proprie  reuera  non  cft  furtum  .  fed  in  fpc4 
cie  tantura.   In  hoc  igitur  fenfu  dixi< 
B.  Arab*  pofTe  nos  ab  hoftibus  acciperc  v<* 
furas.  Ait  enim  eui  itire  inftruntur  srm^Jtuit 
legitime  duferuntur  ^fur^e  id  ejt  ,  cui  lUrc  in 
fcrre  pofTumus  vira,  9c  pcr  arma  rccupcra- 
rcpropria  bona  noftra  >  quz  iniquc  apud 
fe  derlnct.ab  codem  iure  quoqi  pofTc  exigi 
\fura$,quibus  illa  vere  dcbita  &  propria 
rccupcrcmus:Hunc  fenfura  fcquuntur  D. 
Anton.  ft.  p.  tit.  i.  cap.  7.  §.  t.  loan.  IVla' 
lor.  in  4.  d.  n.q>  29.  Conrad.  de  cont 
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adqirirni«  pcr  \  (iiram  f.  Ad  icrtiuni  ar- 
■giim.  Couarru.  loc.cit.  \  oniiic^  lcrrc  n- 
ccniinre;. 

Ad  :.  Rcfp.  opera  &  jAioiicc  vrAtiiitaii, 
qiMS  aliii  in  ipforuiti  v  tilitatc  j^rxOarc  pof 
fuiuat ,  ciupIiccvcfTc  ,  (|ux<l4iii  t  ninl  funt, 
III  qntba^  ad  coinmodiim  i!fc  vnlitatcm  al- 
icciut  paruni  fjcit  ipfa  stixo,  tcd  id  tantum 
cll  vtilc  quod  cx  i|'.i  a<fltonc  rcfultat  .  ^ 
pcrcam  confcrtur:  vtin  vciidiiiaiic,a£tio 
>pta  vcndcndi  paruni  aut  nihil  rcuera  i»- 
cirad  vtilirarctn  cmcntix ,  vcl  vcndcnrls.to 
n  vtilir.is  rotidlUr  rx  paitc  cincnrit  inre 
cmpcj  fibi  vtiJi  ,  ex  parte  vcro  vcndcnrin 
in  prctio  quod  rccipit  lif>i  tjuocj;  vtili.  Alix 
vcto  fjint  a^tionci,  in  quibui  ii  faroct  actio 
eft  quf  ccdir  in  vtilit.]re:n  jlienui .  vt  aif(i.> 
cjuaprocurator  incj  bona  milii  rccupcrar, 
titcs  ,  &  canfas  inras  agii ,  &  a^)  illo  laborc 
itie  liherar.  fn  aiflionibut  priini  ^cncris  non 
licerali<]tiidaccipere  pro  ipfa  aftione,  fcd 
foium  pro  rcnu.Tilld  a^iunc  alicri  con- 
fertiir  f uxra  iBltnm  valorem  ralij  rei :  rjoij, 
vt  vidiiinK  ,  tjuxft.  prxccdcn.  pro  rcinii- 
tili  non  hcctaliqund  prctium  acciperc.a- 
ftio  a'uC-  primi  gcncris  dc  <|ua  hic  a§imus, 
inutilis  cll  fccundam  fc  ,  cum  tota  vtititas 
condllatia  fola  rcquc  perill.im  confertur. 
(  V.  ». )  in  vcnditiune  non  licet  acriptrc 
vnnm  prctium  pro  rc  vcndira  ,  iSc  alind  pro 
aAtonc  iUa  vcndcdi,  aut pro  libcra  !jrara 
voliintatequa  vcndica  ell,  (^uia  illa  a^Ho 
nallam  hebct  viiiitatem  pcric  &fcorfum. 
fcdtora  conlilHcinrc  vcndita,  illivcrogTa 
volunrati  vcnditorrt  Catisfacit  abundc 
emptor,  habcns  illi  s;ratiat  «juod  vcndidertt 
fibi,  cjuod  alteri  forCin  non  vcndidillcr. 
In  a^ionibui  autem  fccundi  gcncris  ,  cuni 
ipfmnctactio  tK<]ux  altrri  clt  vtilii ,  licct 
pro  ca  prctiii  accipcrc  :  iMuruatio<  cft  a£iio 
priitii  gencris,  in(]a.iex  q>fa  aiDiaticnia- 
tujrarias  nullura  rccipic  eommodanf  >  fed 
folum  cx  rcniuruara,  vtev pcdinia .'quo 
lit ,  vrpro  illaa^ionenon  pofsitmntuiv 
prctiuni  alitjuod  accipcrc  .  fcd  folum  iu- 
Ham  valorcmrei  ,ncmpe  xqualcm  pecu- 
niam,  aur  nmiicni  &  xquafcm  rrin:(^ah- 
tumad  gi-«ia$  vcro  qna  vfm  eft  muttiant 
cuni  mntuatario  .  libere  illimutuaas,  ad 
quod  non  tciMbatur.manertn mutaatario 
dcbiram  agcnrti  illi  gratias  ,  non  tamen 
aliquid  folucndi,  quia  gratia  ,  graria  corn- 
p«nfanda  c(i,  nnn  pecnnii«  :  aliter  nonhiif- 
ffer  sratia  .  fcd  vcnditio  pccunix  qof  illici- 
«acfl  omDino. 


In  Secun'S(c$tH.  D,  Thom. 

Ad  j.  Rcfp.rautuantc  pcraliquodtcpui 
bifariam  polTc  fe  habcre,  aut  ita,  \  t  raiiooe 
illiiit  cxpcclaia;  folutionif  danioii  aliquod 
recipiar.aut  itj  Tt  nullii.  Si  prioti  modo  po 
tc(l  dcdiiccrc  in  pa^tuni  djinnQ  illud,<Sc  co* 
pcnUm  illiiii  accipcrc,  \  t  iufra  \  idcbirous. 
At  ll  nuUi  uuumodo  ie  ocponat,  licct  roi- 
nrar  nbligatus  ad  non  pctcdum  pcr  aliquod 
tcnipus ,  non  tanicn  potcd  aliquid  vltia 
forrcm ccciperc  ,  quia  rvprdlaiio  illacii  lit 
intrir.fcia  muruationi,<^  cx  lutura  rct  sliani 
conimitctur  non  cll  ioinputaii<ia  raiiquam 
quid  diltin(l&  i  re  niutu3ta,iicc  prctio  {lli<- 
mabiiit.  Qui  cnim  tc  niihi  conccdcret  nul- 
lo  tciiipnrc  apud  ine  manluraoi,  liici  ec 
mutuarcr ,  ncc  aliquii!  Jgerct.  Vnde  fscuc 
pro  I„!jnrc  corporali  iiitiinfcce  aiiticxo  ic- 
btil  Iptritualibus  non  potcll  accipi  pretiS, 
finc  viiio  fyinf>nix.quia  talisLbor  ncn  ell 
fcorfumcomputardus  ab  illa  rcfpiriruali,(t 
militcr  ,  ncc  pr<>  illa  nbligationccxpccljn- 
<li  muiuatsrium  pcr  aliquod  temput  po- 
tcfluliquiJ  accipi,  quia  cuni  fit  iiittinfc- 
ca  miiruo,  Sc  e  ;cim  natura  ,noii  cllobli 
gatio  illa  fcorfum  coinputanda  a  rc  mo- 
tuata  ,  lioc  enim  cft  rcin  efTe  mutua  - 
tam. 

Erconfir.  quiain  flmpiici  doiiatiojie  ma 
nec  roaiorobligatio  ad  non  rciuperandum, 
nec  proptcrca  vllas  vnquara  docuir,  poflc 
donaiitcmpro  ills  oblig:,tioiic  aliquiif  ac- 
ciperc.  Ncc  manctilla  obligacio  mutuan- 
tif  fiiic  aliquo  prctio  &  rcttibutioiic  .  ma- 
net  cnim  cx  altcra  parcc  in  accipicntc  obli- 
gatio  rellituendi  rem  illam  prxfixo  tempo 
re,  ac  vt  vidcbimus .  IJmilitcr  mutuandi, 
non<x  debiro  iuRirif ,  fcd  ex  gratitudiBc. 
Addit  D.  Thom.  hic  ad  5.  (quod  etuiii 
facit ad  lolutionem liuius  argumcnti^qunii 
licernon  tcncaturquis  mutuare  ,  fi  caiueii 
mutuat  noajlMsic  accipere  prctinm  diftia 
aum  pro  Slia  cxpcAacionc,  lcd  ficutgrari» 
mutuar,  ita.^tis  dcbct  cxpeftarc  :  ficuc 
qui  vcnditcquum  .vcitriticum  ,Iicctnon 
teneatur  vcndere,  li  ramcn  vcndir.nonpo- 
tclljrcciiictc  priuatum  aliquod  prctium  pro 
illa  vcniiitionc  dillindtum  a  ptctio  rci ,  lc<i 
folom  iuClura  prctiam  iliitu  cquirvel  tTititat. 

Eodcmmado  foluitur  coniirmaiio  illa: 
quia  paAuroillud ,  iSk  conuentio  nonrcpe- 
tcndi ,  mufuam  intra  aliquod  tcnipus,  tju^ 
inutnarariui  rc  illa  vtatur ,  iDCrinlccum  c^ 
muttto  :  quod  autcni  fit  pcc  brcuc  tcmput 
irci  iongius,iiiudpcraccidenf  cO,  \' cx  li- 
bcro  coufcnfa  routuaniif . 

Ad  4.  Rcfp.  in  cafu  iflius  ar^uinenti, 
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xiticntem  pagam  accibam  v.t  lo.>.prcti'>  901 
nonacci^cr^c  (Jcuulc  a  tuchlcntc  luattirit.itc 
pa^9,3c  Calurionc  dcl  iti  iUaivOtUtiot.e  pe 
tutii.r,.M»iittpat3C,  aut  cKyt&^t.x  lolwtioni^, 
h()>.  eiiitn.ctlcc  vfarj  :  lci,l  quia  ip  tilo  cun- 
tridu  vcrc  5c  realitir  iiitcruciiitratiocin- 
ptionis,  &  vcoHitiouH.  Potuit  cnitn  crocli- 
torvcodcrc  illui!  rfcSituin  ,  vt  rcni  ^rciio 
xdiiuiibilcm  ,  <Scnrtcr  ciucre,fiLUC  potcil 
ven(Ji>  5:  ciqi  iusqurd  aji(]ui>  habcciiiha:' 
rctiit.ircio  allqu.iin,  vtl  bonaqux  nondiin) 
aclu  pofsitict.  Cumctgo  fit  \  cta  vcndicio, 
£cucinqua.uuquc  alia  «  ciulitiune  iicct  co- 
fitlorarc  yuii  •  <Sc  tlcf«<tu$  rci  vcpilitx,  Sc 
ratioiK:  iiiorutn  initiacrv- prLiium  ,  cpdein 
modn  in  vcii(iitionc  (!<  bici  lifirtconficiera 
rc  ii'linna  j  pcricula  ,  laoorcs  ,  <5:  expcnfas, 
c^uj;  fcfe  ortcrcnt  in  illius  rc<iip«<"ationc.iV 
ratioKciljoruin  minucrc  prciiuifa  ,  Sc  dcbi- 
tuin  wWoo.  cincrc  pccunia  prxfcnti  vt  90; 
Oii  :;n  cinin  cerriiui  cilin  rccuperjnrlis  dc- 
l  .i.i  luiuris  ill.i  intonimoja  felc  ofFcirci 
Q_iio  fit,  vc  cmC-s  huiufntodi  tlcbiia  non  lu-r 
crctur  jliquid  rationr  {iccufiir  liatj:  ,  fed 
lolum  cinat  rcm  vcndibilcm  ,  &  pretio  iu- 
fto  pro  tcmporecjup  cmit :  tunccnim  non 
valcc  maiu»  prcriuni.  An  aUiein  \bi  folu- 
tio  ccriifUnia  cil,  <5f  iibcta  ab  omni  pcricu-' 
lo  >  &^4rano  ,  liccat  tftasjjagas  minoris  c- 
fncrc  j(juain  valcnt ,  cxpcnilcitiijpinferius.- 
vbi  CAjjJicabimus  fcnfum  lei^itiiiifi  illiusre 
gulx  DD.  1^'  ni-rciti>runi.  'I ecuHi*  frM^ent 
amfiimj y^^itt  'ju^tfnf'  >  >  ' 

:  AHj.Nc5andacll  u111.Ji  jnternimcij  di- 
cwnus  vfum  pccunlx  elfi:  cortifumptioncm 
iplms,  ni»n  fignificjmui  UlJin  j»ct  vfum  cin 
niiio  afifumi,  &  dclincrccfre  ;  ficut  pcrv- 
f  nii  confummitur  panis  i  5;  tl<;linit pnini- 
no  cfTc  :  fed  int^illis;imu$  d«fincfp  relpc- 
ftu  mutuantis  ,  aut  akerius  qui  illam  cx- 
pcn.llt.  His  cnim,  qunm  prinium  ea  vtun- 
tar  ,  pcrmde  definit,  <Sc  confumitur,  ficut 
patils  cotncdcnti  iljum  :  ctfi  pccunia  in  f« 
ipij  no  abfumaiur.  Q^ua  dc  caufa  in  mutuo 
tr ansfcrtur  vna  cii  pccunia  ,  &  vfus  &  do- 
minium  .  &  qui(?quidiHius  ctt,  nec  aliqoid 
m.intrt  prencs  mutuStcm  :  qui  inodut  lo- 
q'jcn>!i\lcfumptus  crtc>a  Atirt.ita  diccntc 
4 .  btlu .  Gi  p .  I .  v/«i  f  rcoAi^  eji  ipfiit  eonfnM- 
jftto  iJttenuo  Vero  illiitt  ^fftfsio,  Sitfficitqj 
hicmodus  confumendi  pecuniam  ,  <SctTas- 
fcrendi  in  mutuatarium  !&  vfom  &  domi- 
»immillius,  vi  nullumlucrum.autprctium, 
rattone  illiu.'i  vfusacclpi  pofsir.  (^uodau- 
tcm  mmuatario  pccunia  fit  vtilis  ,  iSc  profi- 
caa  i  atit  pcc  cam  ."iliquid  lucrctiu  >  hoc  non 


efl  prclio  iHiaiabilc  rcfpcAu  inUtuantis, 
non  ciiini  poted  niufuans  accipcrc  preiium 
rntionc  vtilitatij  qua  pcrvipir  mutuatarius 
fcx  re  iilj,  qhij  liarc  vtilitas  tcnet  fc  (  vtdi- 
cui)  cx  partc  mutuatjTi}  ,  ticc  eft  la  aliquid 
ipfius  inutuantis .  bii  ut  vcditor  non  poteft 
accipere  prciiu  raiionc  vtiliutis  quam  cm- 
ptorpcropit  cxre  empta  ,  quia  ilU  iam 
iion  cll  aliquid>  vencitorii  ,  fcd  folius  cra- 
jiroris  :     codcm  modo,  nec  potcd  mu- 
luans  aliqitid  rccipcrc  ex  luctis  tjuac  tnu- 
iitutuatarius  hi3  induilria  cum  tlla  pecunia 
valclit  acquucrcquia  lucra  illamdunrij 
i^>liu$,ininiine  vero  pctuniarilli  dcl)cntur. 

Ncocllfimilc  depccunia  &  aero.  Pri- 
mo,  qnia  pecunia  fcfolajfoncft  frnflifcra: 
ctcnim  vt  docct  ArtlL  loc.  citat.  inucnta 
folura  cQ.  VI  prctiuni  rcriim,non  vt  ipfa  fit 
incrxjfic  eiiini  ait  1.  Polit.  cap.  7.  'Vu^Iex 
cf/  Ars  jtCjmrtttJi  ,  aita  tturi»i*rtf  ,  mlis 
tiifci^ltndm  rtifAixtltarit^^h^ee  (^•ftquit  )  Un 
dxh.iit      ntccjf  Mrm,  t/U  >er(,  rrtmjlAtitm ,C>* 
tuerito  anfrabxndx  ,  quidnon  Jt  eundum  ndfU" 
rdw  (ed     homimiui  AcquirJ  ,       tJeo  ratiem 
n.ii./itcr  hjtniihbutodivf*:  qH»niitm  a  numo 
il'lM  fitcit  dtc  jttijicionem ,  ty-  nen  ^d  yuad ipfe 
iudiifiui  ejl :  cotnmut^ttionis  eniin  CAi'fA  numut 
indueius  efi  ,  fgcnus  duttmje  i^Juvi  m^tius  f*- 
cit ,  >nde  Cf  nontet.  hiifet ,         i/U  ^utt  ».<- 
riiintMr gi^nentiSus  /tfui/ia  Juut  ,  ia  funote^u- 
ttm  nnmus  n.tntuiH  farit.  ^nttre  mdx.me  frjt' 
ttr  UMtur^t  ejtjiic  ttc juirenJi  modui.Wxc  ibi 
Arifto.  C^o  fit ,  vt  omncs  fruilu^  ipfius  iH'. 
duftria:  mutcatarij  funt  tribucndi.  Ager  ve 
ro  .  ct(i  intligcar  ciijm  induftria  .i^^ricolx, 
tanquam  cauiallncquanon  ,  eft  nihilomi^ 
ous  rcs«x  fc  firudifcra  ,  &  ita  fru£lus  «ius 
dcJuAis  cxptnfis ,  &■  iaboribus,  tribucndt 
lunr  domino  ipfius..  Secuncio  ,  quia  domi- 
minium  agri  nianct  apud  comniodantcmil- 
lum.ftiluft);  vfas  cft  apud  commcdarariu: 
yndepoccftpro  illovfu  atcipcrc prctium, 
cuvfusqui  di(lln^uicur  i  dominio  fitftor* 
fum  prxtio  zftiniabilis,  in  tnutoo  vero  ,  cu 
ram  dorainiumc]^uam  vfUs  pccunic  tiansfc 
ranrarin  mutuatarium  ,  non  potcft  mutnas 
acciperealiquid  pro  illovfu:repugnat  enim, 
-vt  prb  earc  ,  qur  iamcft  altcrius ,  pretiuin 
aliquit  accipiat. 

Ad  6.  Dico  cum  D.  Tho.hic  ad  6.  pecur 
niara  habcrc  duplit^cm  vium ,  vnuin  pri- 
marium  ,  qui  eft  illiui  diftraftio  in  rcdn 
dcndis  pretiis  rcrum  .•  &  illara  fecudariura, 
vt  cum  «larur  ad  oftentationcni.vel  in  pie- 
nus  ,  Qux  duo  itafc  habcnt.vtquadovti 
mur  pcccunia  illo  priori  inodo,di£lrahcndo 
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illam,vcl  io  cmpuonr,  vel  in  mutuo  ,  quia 
in  liuiulnicxli  conrra^tibut  traiittertur  in  a- 
ltnm>  tam  v(us  quam  dominiuin  illius  pecu 
ni;,non  pncclt  ,[unc  pro  vfuiUiu^  jliquid 
accipi:  qjando  vcro  vtimur  peiuniafccuii- 
djrio  ulu  acc  >inmndando  itbit .  vcl  lot5- 
do  ad  oncntaiiune ,  ikui  locaretur  vcDist 
auciliudquodcun<];  v3< ,  cnnc  trlMf^rrur 
q  iidcm  vlus  niiJii  m  jliiim  .  retlnct  veto 
Dorainus  pccunix  <pud  fe  domintum  il- 
lldi ,  propter  quoJ  non  fuflicit  tunc  rcfti- 
tuercilli  ^qualcin  pecunil ,  led  tcnctarqui 
iilam  ita  acccpit.  eaikdem  omninn  numcro 
relhtaere,q  'i  vcr'd  ifjin  dcdir  pnic[l.viia 
cum  illa  rcc:,icrc  jjrcciu'n  pro  vfu  Ulim,  fi- 
CUC  &  prn  vfii  cuTafcuUci}  alteriui  rci  quam 
alicUt  localVct. 

Obfetoat  hic  Ciiet.  peniniam  pofle  du- 
plicirer  corifiderati.vno  modo  quatcnuf  cu 
preti'^m  rerum  ,,alio  modu  quaicnai  ipfa  (e 
cdn.luin  fe  ret  qucdam  vendibilis  cll,vt  ad 
rum  argencuin,  i!Sca]i.r  rei  vcnales :  <]'jrm 
in'iidumcuuenirceciampccun)^  parcr.  quia 
<j  ic.-nad  nndum  aliarum  rertiiii  vcnatiu  aa 
getur  vcl  minuicur  piCTiuin  cx  abunJancia, 
vel  defe^u  carum,itaqtioqut  apud  meria- 
corrs  ,  pro  occurentia  teniporis.fcrundum 
abundantiam  vel  defc^um  pccuni;  .  in  tali 
loco  ,aag;er\ir  vcl  minuitur:  in  quo  funda- 
tur*ari  campforia,  &  negociatio  carnbioru, 
vt  infra  vidcbinius.  Cura  crgo  pecuhia  ha- 
beat  hoi  dunt  inodos,  iiixta  hunclccundii 
'  potcd  vendi,  locari  ,  &plrovfii  illiuialt- 
quid  accipi .  vt  hic  explicar  D.  Tho.  Nec 
vrgct ,  quod  obiicicur  in  ifto  argumenio, 
podc  deduci  in  paAum  ,  vc  fi  pecunia  ilU 
pereat,  pereat  accomraodatario  quacunque 
rarionc  pcreat :  hoc  enitn  c(l  peraccidcns* 
cun  de  vcra  racionccommodaii  ficvt  quis 
«lominium  rci  accommodac;  manetapud 
accGmodancem,fi  ret  illa  finc  vila  culpa  ac- 
csmmodatari;  perit.pereac  domino.«  non 
accommndjcanoratin  mutoo  quacunq;  ra- 
tione  pereat.pcric  mutuatatio  ^quia  i3  vfus 
^oam  dominium  illius  rei  inipfum  rr^ila- 
tum  cfl.  Etica  pro  «fu  rclaccommodatc  po 
tcdaliquidaccipi,  (unimanear  dominiuin 
illiasapudaccommodantem.  pro  vfu  vero 
rei  mutaate  non  licet,  cum  tam  dominiuin* 
quam  vfus  illius  fir  apudmutuararium. 

Ad  7.  Refpondco.muruatarium  non  da' 
re  lucrum  illud  vfurariolibcre>&  volonta- 
rie,  ipfeenim  gratis  vellet  accipcre  :  fcd 
wa  necefiirate  fuam  cogimr  lcuarc .  &  ex 
oninum  auarira  &  iniquirarcnon  occor- 
iii  i  qtti  illt  gracii  iButuct  4  fua  acccfsictK 


/«  Secuit.  See/tJi.  D.  1  hom. 

compulfus  aicipii  ad  vfur]  ^  cotifcntiique 
lucrum  illud.rcddrre,  ficui  lciD|'cllaiciu- 
pulfusproiuit  nauia  merces  in  niair,  quod 
cft  Toluncariu  milhim.  Qua  racionc conlca 
liens  patitur  etiam  iniuriam,  vtcopiolecx- 
pofuimus  rom.  t.  q.  J9.  arr.  1.  cx^  licautct 
verum  fcnlum  illius  regul^.  Stttmii  ct'  rc«- 

ftnfimli  tttn  jit  iniurn.  Dico  prarccrca  ,  ac- 

lipcread  vfuram,  ctfi  videaiur  aciipicnti 
vtilc  fuppoftia  boniiriU  cupiditaie  .  qui  no 
luni  graxis  iiuituarc  ,  ne  ille  rci  (uas  f  ro- 
priaiii  fuppellc^ileni  VHius ,  ac  iuni  gtaui 
iadura  vcndere  tciicatur  ,  hoc  tiibicn  cfle 
pcraccidcis  txhnminum  m^iliiiaj  firaplici 
tcrciiim  llliinuciir  eft  £c  nociuum.  quta  vo 
gitur,idcni  bis  pcrlolurrc.aut  (aliim  rcddc- 
rc  prccium  prorc.tpix  nullain  habct :  no- 
Ciuum  quoqtmaxliiic  Rcip.  %  t  vidiinus. 

Ad  X.  Rclpondeo  cx  vfura  nuUain  viili- 
Tatein  lcqin  Hcip.  imo  magna  incumoda.vt 
vidiinui.bc^uiiur  quidcm  ciuibus  maxima 
vtilitas  ex  coDira^u  luutui.  qund  vcrcrd 
mucuuin  mciuu  t.micn  gracis  datur.non  cu 
v(ura  <Sf  lucro  ,  co  enim  ipfo.quo  dcfinit 
grans  ficri ,  iam  noncfl  matuuw .  (cd  vfu- 
ra  &  iniquiras.  -    '  ' 

Diccs  pautirtimi  fonr,  aut  fere  nulli.qui 
>^c|intgraiis  iilucuare.iu  ad  id  non  ccnraii- 
tur  aliquo  ('rxcepto  ,  funt  aurcm  mu!ti  qui 
cgent  pc<i|nia  niutuata.quam  inucniunt  cii 
vluris  rccdciergo  in  damnum  communc 
tollcre  vfaras. 

DIco  primo  ,  huiufmodi  daranum  non 
accidcre  cx  natura  mutui  >  quia  dcbcar  illud 
cdccum  vfuris,(cd  cx  hnminum  cupidita- 
re,5c  auariria.ac  dcfcflu  chariiatii  quod  ba 
becfe  tanqui  pcraccidcntad  toatrafiii  oiu 
tui ,  qyo  ceitc  indigcntciueiinierfe ,  pro- 
pter  ea  vero.qux  pcr  accidei  funr.non  func 
mutanda  quz  exiguoiurncceirario  incon- 
trafiu  ex  natura  rci. 

Dicoi.  £(lo  cedererin  bonnm  tcmpo- 
ralc  Reip.  recipcre  pernnia  cum  vfurit  cot 
qui  illa  cgent.hxc  ratin  folum  facerct  ad  iU 
lai  pcrmictcndas.ficut  pcrmirtuntur  lupana 
ria  iSc  alia  mala  ,  ad  vitanda  alia  maiora.nu 
tamcn  (aceret  rfuram  Iicitam.  cum  cjc  fe  & 
intrinfece  iniqua  fit ,  &  illicita. 

Dico  tercio  .  Vbi  tanta  fuerir  neccfii- 
tas ,  vt  ccdat  inbonum  ccmmune  accipe- 
rc  mutuo  .  tcncri  diuitet  &  potcntcs  ad 
mutuandiim  fine  vfurii.vbi  vero  non  fiie- 
lit  tanta  necefsirai  rainus  c(Tc  illas  ncccf- 
fariai.  Quo  fit  vt  nunqnam  debcani  ha- 
betc  locum  vfurz  propter  neccfsiiatcffl, 
&  comiQUac  bouura  Reipub.  Demq; 

dico," 
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dicoe?C  eo  quod  multi  pccunia  miituara 
egcant,  paucifsimiq.ic  repcrijiuur  qui  il- 
htti  gratis  rautiicnt,rc^c  quidcm  colJi^i, 
licerc  accipere  cum  vfura^ab  coqui  par4:< 
tus  cft  ira  mutuarc  ,  minunc  vcro  licerc 
darc  cum  viura.cum  iioc  fit  intrinicLe 
malum.  Ad  coniirmJtionem  RcfponJco* 
plurintum  diflFerrc  vfuin  numi  <Sc  vfurarai 
nitii  vfusnumi  non  cfl  maius,fcd  raaxi- 
mc  vtiln  Rcipub.  ncc  contmct  in  fc  ali- 
quam  inzoualitatcra  «  cuni  tantum  vatcac 
ingcncrcix  rationc  prccij,  cjuantura  valcC 
in  gcnerc  numifmatis  c<  pr.cfLripto  lc»i$, 
vcl  Princip!$,vfura  vcro  c(l  intrmfcce  ma 
la  ,  &  nociua  mutuatjrio,(]ui  pcrcaraco. 
gitur  idcm  bis  folucre  ,  vcl  rcddcrc  prc- 
tium  pro  re  qux  nulium  habet  prctiurai 
<Sc  confcqucntcr  maxiinain  contioens  in  fe 
inxqualitatcm^iSc  iiiu]uitatcra. 

Ad  9.  Rcfpondeo,Infacri$  littcris  fa- 
pe  niali  adduci  noii  quad  iictca  <5c  cffi- 
cieoda,  fcd  vtper  cainducamur  ad  bona.' 
qun  cafu  noh  fumuncur  ibi  tnala  ,  iuxt^ 
maliciam  quam  in  liominum  moribus  ha- 
bcnc  ;  fcd  vt  per  ca  ad  bona  fpiritualia 
snuiccmur.  Hac  rarionc  LuCt  i5.  proponit 
Cliri(lus,&  Uiidauit  villicum  miquicacif> 
qni  dcbita  Domino  fuo  in  maximapar- 
tcrcmittcbat  deoitoribus.vt  ca  via  par»- 
rccHbi  smicos,a  quibus  cum  indigereciuM 
uarccur  :  non  vt  doccac  lioc  liccrc,  non  e- 
nim  cK  alicno  &  rapina  fratribus  fubuc' 
tiire  licet ,  fed  vt  ca  rationc  o(lenderet«, 
quanta  lit  clcc;nof/n.T  ex  propriis  faft» 
vtilicas,'!^  ncccfsir.i).Smiilttcr  in  locis  illiui 
argamenti.  cuitt  duplcx  fit  vfura^quxdam 
pccuniaria  &  iniqua,alia  fpiritualis  boiio- 
rum  opcrum.cx  cuipabili  6c  iiiiqaa  ducic 
nos  ad  bonam  &  fpiritualem  :  hortacur.' 
quc  vi  ficut  ncgntiatorcs  proptcr  lucrum 
terapocalc  non  dimictunc  pccuniam  fuain 
otiofamjfed  illam  fccncrancur,ica  nos  pro 
pter  lucrum  xtcrnuin  nc  ocioH  iimus>  fed 
in  bonis  opcribus  fompcr  cxcrceamur»Ita 
cxplicant  loca  lila  San^i  Patres. 
i:i-Dr<imum  arguracntum  octgit  quzflio*; 
titm  iilam  An  frudas  pignoris  ftnt  compu 
tandi  iii  fortem.Vbi  pcculiariter  cxami- 
ftandi  funtcafus  illi ,  De  accipientc  in-pi- 
gnus  ajruin  aliqucm  fationcexpcftatx  fft- 
lutionis,  velcxpcftatx  docis.  Dcquibus 
agitur  in  illo  cap.  Cuqufftus.Bt  cap.  Sala- 
hriter.  ;Paccbitquc  ibi  explicatio  copiof* 
illiiis  argumenti. 

Vltimii  argum.  podulac  vidcamus  duo, 
^ue  hic  folent  i  DD.pertca^ari.Priiu  cll. 


Controuerftt  II. 


AN  IVDAEIS  FVERINT 

nus  malmm       ^ii^ndum  >f/ 
fuennt  illit  f^etmt  /  cit^  ,  ^  ' 
tontfiit  exd.uiriM  di- 

f^enjat.ane. 

Bulcnfls  cuius  fentcntlam  praB^ 
c<;dcnti  controucr.  in  huncio- 
rutn  dilliilimus  p.  7. in  cap.2$. 
D.  Matthxi  aquxfl,  171.  vfq; 
adquxfb.  175.  ha'  et  multatamcirca  pricc 
dcntcm  quam  lirca  prcfcntcm  fontrouer- 
iiam.  Conflttuit  cnim  iiiprimisjcaquefunc 
lutis  narurc  in  duplict  clfe  difTcrctitia  ,  ita 
vtqufdam  fint ,  quf'dtrcftc  &  fimplici- 
ter  ordinant  hoinincm  in  fuum  fincm,  5c 
ftnc  quibus  (inis  naiuralis  hoiiiinis  rullo 
niodo  habcri  potcll.quali  funt  prima  il- 
k  principia.  iuris  naturalis  :  Ji^oi  nii  *is 
fien,K^c.  Et  ^uod  tiii  non  >is  fitri  ,  Cfc. 
&qujexhis  proxirac  &  inimcdiatc  infis-. 
^untur  ncccHatio,  vtpr^cepia  Dccalog!* 
Alia  vcro  que  non  funt  ita  aI>foIute  &  on| 
ninq  ncccnaria  ad  tincm  ,  cfficiunc  t.imen 
fatjliorc  perucntioncm  in  illu,  &  tollut  ea., 
quc  iliius  coufccutionc  rcddcbaut  diffirile« 
cuiufmodifuntorahia  honclla  ,  quf  rcf>a 
ratto  docet  conduccre  plurlinuinad  confc- 
cut.ioncBi  vittutis  ^  boni  alicuius. 

Conrtitiiit  fccundo  ,  Cum  ratio  inc  Jiorii 
fumcda  fit  rx  finc,  primailia  pnncipia  iurit 
natar.T,vt  prfccpta  Dccaloglj&quxcunq} 
f  mpHiitcr  &  onitiino  funt  ncccflaria  adali 
quod  bon{lnaturalc,quc  vota'  ipfc  primas 
dctcrminationcs-naturx  Jta  cfTc  iurc  natur; 
obferuanda.  vtfint  omiiibus  vbiq;  &fcm- 
pcr  prxcepta.ctiarafi  nulla  fit  IcxpoGtiua, 
queadilla  objigcc  :  &  conuaria  circintrin 
fctemala,ac  iurc  .ijaturcomnino  prohi- 
bita.ctii^  fi  nt|IIacxirtar  lcx  pofitiua,qu^' 
illa  vctcr.  Et  huiufmodi  efTc  illud  ius  na<« 
ture.de  quo  dicimus  communitcr  obligare 
oraues,&  fcmpcr  obIigiflx,&  in  quo  iml^ 
potcdcadcrc  difpcnfaiio  ,  aut  prffcriptio,, 
tt  dc  quo  dixit  B.Pau.  Roin.  t.  Centes^u^ 
legtm  non  bdbent  p  ndturtiliier  i/ute  l'gii 
fisnt  fMiu»t,ttHfmodilef_em  non  Ldientesjp^i /i 
hi  fmit  /er:qai  oftendvnt  opitt  le^u  '^crit  ■  > 
corditni /-///.cr Alia  verci  cjuc  non  f  -nt  ab 
folutc  (Sc  omninoncccfTaria  ad  ar^qtic  fincni 
naturalc,fcd  conduciit  lolui5c  iimantad  iil- 
luni  fiicilius  obtincadu^cflc  quoq;  a  iurc  na' 
■  ■  S   3         '  Aiir^ 
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tarc  quaicnathoticft*  fiint.& 
h  d..ccf.  no  ranicn  it»  vt  hal»c»iit  vuncoa- 
ftiuam  iJobligandjm  .  qaali  prxcepta  m 
ris  nJtiiraliJ  q  lorum  tranrgrcfiio  lit  mtrin 
fccc  inala ,  3c  lccundum  fe  omnino  prohi- 
biu.donecilege  ali^ua  pofitiua  dluina, 
vclhJmi'1.  aat  obf:raita  conriiMUdinc 
precipiaiitur ,  vel  prohibeantur.  Quu  cuin 
iftanonfint  abfQlutc  5c  omuino  nccclTa- 
ruad  fi.ncin.non  oblisat  ad  illi  m»  natu- 
rx  ,  nec  habcn:  vim  iiifi  illam  accipiant 
al>  aliqua  aluleg:  pofitiua  ,  vel  confuettt- 
dine. 

E<crar>loeoruin  qux  conucn  lunt  matri- 
ni  inin  rem  illulbat.  Lteni  m  cum  tinii  roa- 
trimoni)  i  natura  5c  ciu»  autore  iiirtitutus 
fit  proli»  procrcatio  ,  &  nutMtii>  :  quia  aJ- 
hunc  finem  funt  rimplicitcr  &  omninone- 
ccfTarif  liJe»  intcr  coniuge»  .  indilTolubi- 
lita<  ina-rimonij  .  vnitif  viri ,  cum  fine  hii 
nuU  imodo  pofiit  prolc?  cfTe  ccrta  ,  aut 
rcc>c  cducari  &  nutriri,  proptcrca  hxc  funt 
oin  »ino  de  iure  naturx  ,  &  contraria  vt 
«dulterium,  diirolai  ir.atrtmonium  ,  plurci 
viroj  habcre  eandem  vxorcm  ,  fuerunt 
femper  Sc  vbiqutf  iure  naturx  prohibita, 
&  intrinfcce  niall,ncquc  vlli  potueruiit 
vnquamconceji,  atitinetj  difpcnlari.  Si- 
inlliter  ,  quia  vnKaJ  vxori»  ;  pcrperu  a  coha 
biratio  cum  iila.  &  infcpar abilitas  thori.no 
funtabfolute  &  omnino  nccenaria  ad  fi- 
nem  lllom  nijtrimonij  .  hict  conducanc 
ca  pbrimum  aJ  prolcm  refte  nutricn- 
dani,  ikxducandam  :  licet  fint  etiamio- 
rii  n.nurx  .  tanq-iam  boncfta  <Sc  condu- 
ccntia  plurirajm  ad  illum  finem  iiatura- 
lcm  mitrimnnij .  non  tamcn  funt  prxce- 
pta  iurii  naturalii  ,nec  contraria  funt  pro 
bihita  iurx  natiirx  ,  aut  mirinfcce  mala, 
quia  non  lunttanqusm  primf  determina 
iionei  nat^irx  ,  ncc  habcbant  ex  le  v  iro  ad 
ebli-^andum  ,  Jonec  lcge  aliqua  pofiri- 
na  precipercntur  ,  aut  proliibcrentur. 

?al  dc  cajlTa  ance  omncm  lcscm  datam 
ndets  vel  Chriftilnii  hcebat  habcreplu- 
tti  vxorci  .  ficat  viJcmui  Sanftoi  illoi 
Patriarchai  in  ftato  lcgii  rafurx  habnif- 
fe  ,  licebat  ctiara  ex  iafta  cauiTa  vxori 
illud  mercnti  dare  libcll  tm  repudij  ,  & 
eam  3  domo  fua  rcpcllere  ,  ac  feparate, 
Jicct  non  diirblaeretar  vinculum  matrimo 
nij  :  Qua  rationi  polhilabat  Sarra  &  re- 
ft»  iepuduri  a  viro  furt  •ncillam  .  idem  e- 
nim  valehant  vcrba  ilU  Sarre  :  f 
c>'l4m,  tyc.  acfi  diceret  .da  iUi  libellam 
«fudij.  Idemque  litebat  (ait)ommbu» 
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eentibui ,  Chrinianii  vero  non  licet ,  quia 
ie"e  pofitiuatuangeli)  lata  i  Chrifto  ptx- 
cipiturvnitas  vxorii ,  &  lubUtu»  cft  cm- 
nino  iibcllus  lUc  rcpudij. 

Infert  cx  hiimala  duphcia  efle  ,qoxda, 
quf  nullo  modo  pblTunt  clVe  bona  ,  vel  li- 
cita ,  fed  funt  conrra  primai  dctermin»iio- 
nei  iutijnaturalis,'Sc  huiufmodi  mtlanc- 
que  poli  legem ,  ncque  in  Veteri.  neque  in 
Nouo  Tcftamento  oermittuntur  ,  alia  vc- 
ro  funt  liuU.  qux  allquo  modo  funt  cor- 
tra  ratibncm  ,  fcd  non  funt  determinate 
conrrailUin.iaeft.tiuoruin  contraria  docet 
refta  ratio  optima  clTc  ,  &  honefta  .  non 
tamenprxtipit.  &  «Jta  non  cft  iUicitu  il- 
la  a^cre.qao  vfquc  ahquo  modo  aliqua 
fcilifct  Ic^c  pofitiua  vel  cohfuetudiiie  linl 
vciita.tx^qui'jus5nVctcri'inqoit)Tcftame 
to  prohibcbanrur  quidcrt  priota  iHa,  quf 
luntcontra  primas  dcteiminationcs  natu- 
rc.in  Nouo  autcra  quod  pcrfcfiiorUx  cft, 
&  iuftis  perfeaioriliuJ  trlHlla  ,  prohibcn- 
tur  tam  illa  priora  mala  ,  quam  poftcriora. 
.  His  poUrisdocct  Abalcnfii  queft.  167. 
VfiirammjUm  efsc,&  prohibitam  fccun- 
dum  fe ,  cjuta  venciitut  in  ca  quod  non  ha  - 
bet  prcttum  .  nempc  vfus  ptcunic  .  vel 
rei  mutuat;  ,  qui  fecundum  fe  nullum  ha- 
tet  prctium ,  ncc  poteft  fcotfum  computa- 
ti  prcfio  diftinflo  a  valore  rci  mutuate. 
cutu  reuera  non  diftitigOatur  ab  ilU,  nec  ab 
illius  fubftantia.Scdominio.  Deinde  vero 
quxft.  170.  vbi  quxrit ,  An  conucrfi  ad  Itt 
daifmum  pofsent  eo  tcroporc  darc  cum  v- 
fura  aliiiconuerlil,  velgentibui ,  alfirmat 
potuifse  lititeac  iufte,  R,ationcmque  red- 
dit.  Q^iia  conuerri  ad  ludaifmum  non  tcne 
bantur  Icge  ludxorum,  qux  prohibebat 
ne  luilxi  darcnt  fratribus  fuii  cum  vfura, 
quu  iUud  folis  ludyis  defccndentibus  cx 
propenie  lacob  prohibebatur  ,  aliis  vcro 
quinon  erant  ex  ftirpe  lacob  ncque  lcx 
Moyfi.oeqoe  iui  naturale  prohibebat  ciuin 
pofsent  mutuarc  cum  vfura  ,  quia  vfura 
ficut  pluralitas  vxorum,&  libcUus  rcpudij, 
licct  diftct  rcfta  ratio  non  efse  feiundam 
charitate,neq;  efsc  honefta.ncin  taroen  di- 
ftat  cfie  omnino  iniqua .  vel  contra  primas 
tlUs  dctcrminationei  iurii  natufalij.  quz 
obligant  fub  prxcepto  .  Sc  quarumcontTa- 
ria  funt  oranino  Sc  intrlnfcce  maU. 

Vnde  iuxta  Abulcnfcm  vfura  m.nU  quidc 
«ft.nontamencxeorum  gcncre  qucnuUo 
modo  pofsuntefse  bona ,  &  liciia  .  fed  ex 
eoru  genere  qur  licct  aliqno  modo  finr co- 
tfa  ic£tiiattonc,nontainC  determmate,nec 
-     -  «K 


eft  illicitum  ilja  agfrc  donccaliqua  Icgc  po 
iiriua.  vrl Lonfuetudineprohibcjtuur.Qua 
rati.^nc  modo  iain  nop  potc.n  ilU  cxerccri, 
quij  lcgc  Euagelica  cft  onlnino  intcrdidiaj 
Idcin  (^.iict  quxO.  171.  adtcrtiuin  in  fe- 
runrla  folutionc  illius  argum.  afiirmjns  da^ 
rcad  \'furam  non  ellc  nulum,  q^iafi  fecui)»i 
dutn  fc  lit  ma!'.im  1  &  pcccarct  (]ui:unq;  il- 
lud  c oinittcrctifcd  crar  inalura  j  inquit ,  \A 
e(}  aliqualiicr  contra  rationcm  ,  talc  non 
tW  malum  nifi  ru  projiibcrur.Et  pauli>  poft 
9, 1  q  lartum  jir^Chriliuin  in  nouo  Tcllam^ 
To  n'>n  fol  im  prohibtifTc  malumivcrum 
ctii  iH  *]uod  cft  occafio  mali ,  quo  mnd^ 
vrtuit  I  ir.«rc,non  qui.T  fit  malum  ;  fcd  quta 
cl^  «Hcafio  inulrorum  malorum,  luixta  ijlud 
Eccleilail.  multum  tt*r*!tt  refUktitf 

i^i  i/itjtte,  Et  Pau.  prohiber  vinum.inquo 
cnia>:iiria  .  non  quia  fitfecundum  fcnialu» 
fc.l  (juia  ell  occafio  mali.  i.  Iuxuriz:ira  quo 
qus  prohibcri  in  Euan^clio  vfuram  ,  non 
^uii  fit  fecundum  fc  5c  intriMfece  mala,  fcd 
qiita  cfl  occado  inultorum  raaloruin  iti 
mutul*.  ,1 
Itacnndat  /^bulcnfcm  (enrilTc  vfurani 
malsin^iion  rainenintrir\fecc  Otc  fecundu  fc, 
fed:iliv]U  )  tantum  inodo,  id  c(l,aliquo  mo- 
c)i  cflc  ali«iMm  .1  rationc  qux  di^a  hone« 
ftcflum  '-fTe,  5c  b  inu  ,  muruare  fratribus  & 
^iir>i/iuif  proKiinii  :;rati$,iSc  fine  vllo  lucro 
viuiari.i.  non  tainceiTe  dererminatc  Sc  om 
s^tno  contra  rationom,  quali  prohibita  iure 
fiita^ali  ,ficun,t  prohiUciitur  homicidiii>fuc 
tain,aJuUcriu  ,  ^  alii  ma!a,qux  funt  cutra 
primat  detenn  n^iioiicsiuris  naturalis  :  iii 
q<io  feiifu  dKiinu^  controuer.  proxirac  prg 
cedenti,  frn  ilFv' A 'oHcnfcin  vfuram  non 
pfohi^^cri  iure  nttiirx. 

jod  vcro  pcrtinct  ad  pr«fentcm  con- 
troutrliam.Qj^a  rirlone  hicrinr  prohibit* 
%:e!  pcrmiir.t  luJ  ri";  in  vcteri  Icgc  vfurx^ 
docctaperte.fratribus  fuis  fil  i;  lacobcuiuf 
Cuq;  tribus  efTcnt  no  potuiir*  ipfos  dare  mil, 
tuo  cuiri  yfura ,  aliis  vcro  gcntibus  potuif- 
fclicitc  ,  "Sc  t  Jta  confcicntia,  ac  finc  vllo 
peccato  veliniquitare  t  ^deo  vtrycra  lex 
iJla  Dciith.  i^.  quam  ftarim  fubiiciemu* 
iuxta  qjam  potcrant  foencrari  cjctcris  ,  (Sc 
alicnis  .  ininimc  vcrd  fratribus  (uis  ,  non 
fuerit  difpcnfafio  ,  fcd  quo  ad  e.Ktcros  8c 
allcnoscnncefsio  ,  fcu  cxplicaiio  rci ,  qar 
illis  non  erat  prohibita  iurc  narurat  &  fecu- 
lc  ,  quo  ad  frarrc*  vcro  faos  id  efl  alio» 
lodcoj  non  folum  fide  <Sc  rcligione  verum 
eTijin  fans»uiac  ^  5'nfre  fusric  re(lri^io« 
ec  prohibitio  turis  commuuit  ,  ^uo  po^ 


potcrant  quiNufuis  jictte  dare  cu  vfuram^ 
.  Adquam  Ir !>cm,5c  fcntcntiam  luam  ck- 
plitand.1  conflituit  Abulenlis  ctfi  diucrfo 
ordine  hzc  tria. 

Imprimis  nommc  fratrum  non  intdligi 
in  Jcgc  qunfcunq;  obfcruatorcs  Icgis  Mo- 
{a}rfx,(cd  fdlos  lud^cs  exlUrpe  Ucob.cos- 
fcilicctqji  gcnirc  Sc  an^uine  daccbint  or 
tuin  c.Kaliqvia  tribu  Ifraclis  ,  vmU  gcutilcf- 
&aducnz  crfiadcuitum  vcn  Dci  lu- 
daiimmn  conucrtcrcntur ,  non  vocabanmc 
fra.'res ,  nec  intclligcbantur  nomint  fratiii., 
cnliigirquc  illwd  e>t  cHtcxru  Sacra:  Script. 
Lcuit.  cnim  55.  dicitur.  Seraui,KJ^  dncnU 
put  yoiij  ,  Hitft.^Mihus  qu^  m  eirruitu  >r^'* 
funf ,  ip-  de  4uiueitis  fjui  feregriitMiur  Afid 
%»t  ,  >ei  yrf/  <*  his  ttdn  ftttrint  in  terrm  >e-^ 
ftrd,bo(  hdhehitit  fdtntilos ,  Cf  h^reJitsrit 
Jure  trtinlmittetit  di  fo/h^os  ,  ic  pofstdehttit 
in  mtentum ,  ff*tret  Aiiterfrejtros  filicsJfrtet 
m:  opprimjtii  fer poteniiAm  .  Dcuthcr.  ctiam 
j^.  vbi  agitur  dc  fcptimo  anno,  in  quo  dc- 
bita  remittcbantur  di^itur  :  CmJthetnr  afi- 
i^uiJ  *h  4mico  ,  >ei  prcximo  ,  ncfrdtre  fuo  re- 
fetere  mon  foterit ,  ijui^  »wtris  rem  fs.cais  eSf 
J>omini ;  iA  feregrmo  KSf  nduenx  exiges,  cimes 
<^  P'ofinaii4m  refetendinou  hMtebis  fotejtdn 
lejlditem.  Et  infra.  Cnm>endttus  fuerit  f.rntet 
tuus,  Titebieui,  >el  (^erhrrd,  c^c.  In  quibui 
locis  &  rnniiibus  foli  Ludvi  gcncrc  Sc  fan- 
guiiie  dicuntur  aliorum  lud^orum  fra- 
trc^. 

ConftUuit  fcctindo  ,  duolius  modis  pof- 
fc  ititclligi  legcm  iilam  Dcuthero.  i}* 
2ioM  f^i^nerdiii  f-Mtri  t»3  *d ,  vjurdm  fecu- 
ttinm  ,  ntc  ffn^e*  t  nec  qudmlihet  dlidin  rem, 
fed  Alteao :  frMtri  sutem  tua  'hf^ue  >furMid 
quoindiget  ,  commodxhis  ,  >t  henedieut  tt-> 
hi  Pemimut  0.eut  in  omni  ofere  tmo  CTt, 
Vcl  ita  vt  fiicrit  difpcnlatio  ,  qua  Dcus 
fua  legc  confcfrcrit  illts  focnerari  alicnis, 
iquod  (ublata  ca  cbnccfsione  nuljo  niodo 
licut^Tct,  vcl  ita  yt  ftierit  rcflriOio  facul- 
tatis  qiu  licebat  cis  omnibus ,  Sc  qtiibufuis 
hominibus  darc  cum  vfura.  Ira  vt  cum  fur 
blata  ea  legc  poflctit  licitc  quibufuis  d>7 
re  cum  v  (ura  tam  cxrcris ,  quam  fuis^hanc 
facultatc  Dcus  rcftrinxcrit  8c  arftaucrif, 
prccipiens  vt  ca  pofTcnt  quidcm  vti  cum 
CXtcris  &  alicnis ,  minimc  vcro  cum  fu!$.' 
Quia  Dcus  eltgcns  fibi  ludxos  inpopu- 
]um  fuuro  ,  volcnf^ue  il-uin  perfe^lio- 
rem  cfTc  alii*  gentibus  ,  voluit  (imul  qu6 
inaiori  charitatc  ac  largite  inter  fe  vtc- 
rcntur  ,  qoam  aliz  gcntes  intcr  (1?  fo- 
io  iarz  naturx  du£tx  ,  ne  a  fratribus 
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futt  vfuram  actipcrent  ,  rerinqucni  illU 
faciilcatem  qunm  habcbatit  dandi  cum  vfa 
racirca  alias  lantum  gcntcs. 

Connituit  icr(io,ad  dirpcnfationcm  duo 
requiri,  primo>rclaxationttn  alicuiui  iuris. 
dithnitur  enim  difpcnfitio  coinmunis  iutii 
re!a\'atio  i  quo  fit ,  vtnon  habcat  locum 
dtrpenfatio.niri  prxcedat  exillat  aliquod 
iut /cir^a  quod  i!la  fiat.  Sccundo  vt  aftu» 
qui  acccdcnic  difpenCationc  licite  ac  bene 
ht ,  nifi  illaextitiirct ,  ac  prxceljiflet ,  tuif- 
fct  malus  &  illicitus.  VnJe  quando  abfolu- 
tc,  &  omnino  aliquid  crat  iurc  vel  legc  ali- 
qua  prohibitQ,co:icef$io  fuperioris  tribuen 
tis  fatultatc  ad  illud  litite  prx(Undum,dicc 
turabfoJutc  5:  propnc  dilpenfatio,qtiia  cft 
pro/ii"ic  rclaxatio  iuris  a^um  illum  prohi- 
beniis,  ita  vt  cali  rclaxatione  fublata  fuiflct 
«flusillc  malus,& illicitus.  Quandoaurcm  . 
ttai  ratio  aliquid  fuadcr  i^cicndum  ,  fcd 
ita  vt  contratiuiii  non  fit  abffilutc  &  onnii- 
no  prohibituni  tanquam  malum,  &  illiciiu 
lcge  aliqiu  ,  conccfsio  illins  nu  cl\  proprie 
licc  vcrc  difpciifaiio  ,  cum  illud  nuilo  iure 
determinatc  5c  omninn  prohibcrctur ,  ncc 
aftus  illc,  eflo  non  exiftcret  talis  confefsio; 
cfrct  malus  :  diceturauttm  difpenfatio  im- 
propric  &  quodammodo,  quatenus  conce- 
diturre^c  ac  licitc  ficri  cotrariu  eius  quod 
re^aratio  fuadebat  tanquSmclius,  &pcr- 
fe^ius. 

His  pornis  duo  docet  Abulcnfis  circa 
prxfcnteni  conirouerfiani,  ad  qux  muitaq^ 
copiofx  habctin  iHis  quxllionibus  titatit 
poHumus  reuocarc. 

Prius  efl ,  hd^is  /iitc  y/lo  ftccdto  licaijje 
inatM.!.re cmtt>lard  emn.bui  gcutt!>at ,  etitim 
tenuerfrnJ  JuiAifmttm,  minime  >tro  ^liisJm- 
JrisfrMritat  fais  JtjcetideM  iMt  rr  fiv^eni» 

flirfe  Intcti 

Q^uod  omnibuJ  gentibus  potueiint  li- 
cite  dare  cum  vfura  ,  ita  vt  nec  fucrit 
difpenfatio  iuris  naturalis  illud  prohi- 
bcntis ,  nec  pcrmirsiojninoris  mali  ad  \i- 
fandumaius,  probatmultisargumcti^  quo 
rumpoiiora  liiiithxc.  Primo.Si  darcad  v- 
furam  cfTct  firnpliciter  malum,  &  iniquum* 
sca  vt  illud  nnnlicuiiret  fccundum  fe  fura- 
ptu,  nifi  ex  dirpenfatione  tantum;  quacun- 
qj  ratione  darc  ad  vfurani,&  quibuluis  ho- 
tninibusclTct  malum,&  illicitum  ,  quod  c- 
nim  natura  fua  &  fccundum  fe  talc  c{>,qua- 
cunquc  rationc  fumatur  talc  cfTe  dcbct  Vn« 
dcfimilitcr  5c  xquahter  cffct  malum  &  ini 
quum  darc  cum  vfura  fiue  gcn  tibus^ilae  In 
•xU  ,  abfurdum^ttc  naxitna  m  contnierct 
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lcxillaDci,  quxcandem  rrmnmilitcr  Sc 
xqitalitcr  inalam,  &  iniquam  quam  prnhi- 
bcrct  tieri  cum  Iudcij,concederft  excricii' 
ac  fieri  cum  gcntibus.  In  diuina  autein  Ic- 
ge  fanfta,  &  iuOa  talc  abiurdum  non  cll  ad 
mictcndum;  ergoliccbat  fimplicitcr  (5c  ab- 
folutcfljdo  iii  lurxnarurx  darc  ad  v/uram 
quibufuit  hominibtt«,Ht  ita  licite  dabat  pa-  % 
ganis  <5calienis ,  fratribus  vero  fuis  ludxii 
nequaquam  Deoillud  prohibcnte. 

becundo.  Le.\'humanaquxfoliimrcfp|. 
fcit  pacatum  acciuilcm  Kcip.  f\atuiu,coii. 
ceditquidcm  nonnulla  fccundumfc  mala, 
^  prohibita  ,  quia  itu  cxpet'ir  paci  Sc  boiio 
communi  temporalt  illiu»;  At  Icx  diuina  dc 
qua  fctiptumcli,  £-e*  P<>min:  immMcuUn.cS 
Mfttiit  Mnim*s ,  Cfc.  Cuius  finii  cnbonum 
fpiritaalc,  5c  xterhum  animirum  ,  nuilum 
malum  vclpeccarum  ptrmi:rir,  veJ con  c- 
riit.  fcd  ea  tJiituiii  qux  f^cbndum  fe  fui.t 
licita  &  honcfla  :  concedebat  aur  Icx  diui- 
na  lociscitaiis  Iudxi$,vt  cxtcris  poflcnr  da 
ire  cum  vfura  5  ergo  illud  fccundum  fc  lui- 
tum.^tal  Sc  hnnelluni. 

Tertio.  Si  datc  alienis  cfTct  malQ.jV  ini- 
quum  fecunduni  fe,  cnin  illud  Deus  lua  le- 
ge  prohibcrctcirca  alios  ludxos ,  contcde 
>et  vero  circa  extcros ,  lex  diuina  cfler  lu- 
dzisitilaqucum.  &  cauHa  ruinx.  Probo 
iconfcqueniiam  ,  Quia  ludxus  fcicns  maU 
Dco  difplicerc  omnino.&  legc  eius  prrhi- 
tcri  ,  vidcns  Irgc  diuina  folum  prohibcii 
vfuram  cum  fratribusfuis  ,  conccdi  vero 
illis  cum  alienis.iliatn  tanrum  iudicarer  mi' 
quam  &  prohibitain  ,  hanc  v  ero  cum  exte- 
ris  licitam  &  iuflam  :  ht  fic  iudicans  occa- 
fione  a  legc  i^  fa  aicepta  ,  daret  ad  vfuram 
exceris,quod  fciundum  fc  erat  iniquum» 
pcccarerquc  dcccptus  i  lcge  ipfa  diuma.- 
Quodnullo  modo  cfl  diccndum. 

Q^narto  fequetur  Jcgem  illam  Dci  intt- 
tilcm  cfle  ad  (alutem.  Paccc.Salus  fpiritua- 
li!  vel  vno  folo  peccaco  morta.tJc  iniquica» 
tc  deflruitur  lacob.  Jlu^nn  >ao  effendtnt, 
fdpus  e/t  omninm  reus,  At  li  vfura  Si  i  u  alic- 
nis  circt^iiqua  iSc  mala  ,cum  cam  lcx  diui- 
na  tunc  non  prohiberet,  elio  prohiberet  ce 
tera  mala  pixceptis  negaiiuis  Dccalogi.no 
confuluiHet  Icx  diuina  (aluii,  fcd  njancrtc 
adhuc  hominiSus  aperia  via  ad  inrerituin 
pcr  vfuram  cum  cxtcris .  quam  lUis  lcx  ilJa 
cnncedebat.  Deniquc  neino  meretur,  vcl 
beiicdicicur  i  Dco.proptcr  id  quod  iiiiquu 
eft  Sc  pecf at.  mortale,  at  qui  dabar  ad  vfu- 
ram  alieno,  St  non  ludxo  brnediccbaturi 
Dco^yt  conftac  cxloco  ilio  Dcuthcr  i^.  i£ 

addii-> 


oblig.ircr  hoininct  nc  Wnrcnt  alicut  cum  vfa 
ra.ncq;  ailus  ille  fccundum  fe  crat  mnJut.fic 
iJlicitus,  cumnulhlcgc  proJiihcrctur ,  er- 
grt  conccfsio  irta  dtU  ludarii  dan«ii  lu  vfu 
ra  alicnii ,  iion  fuit  dir^cnlati.».  itd  cxjjJica 
tioiunscoinmunK,  (Sc  ciu^  tjuoiJ  abfojutc 
Sc  (ini  .>iicitcr  pntcrit,  f^t  ex  conlccjucH  pro 
hil>itio  illa  ne  fratnbus  fuis  polTcnt  darcad 
vfurain.fuitprofcdo  rcftriitio iflius  facul- 
tat i$ ,  6c  iar i/  con<inutiis  :  jVl  inorcm  probac 
quii  antc  Icgcm  M  oyfi  nulla  crar  lcx  pofiti 
U3,  iicquc  diuina  ncq;  hutnana  alicui  gcnfi, 
vcl  popuio  Uta,  proliibcus  vfuras,  fedfola 
naturali  homincs  gubcrnabahtur,  naturalis 
vcro  iion  prohibci  vrnam),  Qiiia  raturalis 
iuxta  huiK  auforcm  vt  diximus,  folum  obli 
gatad  prima  prlncipi.i  >  primafcjue  detcrmi 
nationcsiuns  nat.iraiis,  folumq;  prohibct 
tanciuam  iiitriiifecc  maU  ,  qu.T  illis  primis 
dt.-termina'ionibus  contraruntur  diTcdtc,& 
dcterminatc,  quibus  tamrn  non  itjoponi* 
tur  vfuri.  Vnde  cum  nullo  iurecflct  pro* 
hibita  tanq  lam  Iniqua,  ik  iHicita,  illiuscu-. 
cefsio  non  fuit  difpcnfatio  in  aliquo  iure,  li 
)ius  vcro  proliibitio  hjttrellridio  iuris  lu* 
ttjuni».  j  . 

,  Secundo.  Si  concefsio  ifta  f^Aa  ludxii 
Vfpoircnt  darcalicnis  ad  vfurain  .  fuilTct 
difpcnfuio  tn  icgc  qux  prohibcbat  nullt  da 
rc  cuin  vfura,  Cortc  Itldjri  curn  quibus  non 
difpcnfabat  Dcus  vt  poflciit  ita  mutuare 
luls,  finc  Icge  vlla  tcncrentur  iam  ad  illud 
cum  fratribus  fuis  obfcruandum.  Qjiod  li 
lain  ad id  tcncbantiir  .  nooeflquodad  il- 
lid  DcUs  in  Iige  fuaquall  roga  ndo  induce- 
^ct,vel  pro  eo  aliqiiid  dc  nouo  illis  promit 
tcrct ,  btcniin  vt  qais  prarflet  ca ,  ad  quX 
iam  alias  tcnerur  ,  nnnell  rugandus  ,  auc 
noua  promifsione  ailicicndus :  V  idcmus  au 
tem  in  loci*  adduAis  Dcum  quafi  r ogando 
induccrc  ludxos  ad  mutuandum  graiis  ac 
fine  vfura  fratribus  fuis,  Scnoua  protTlifsio 
nc  illos  aliicere.  Fr4$tn  (  iaquit  )  luf  if/ijt' 
\(urs  id  ^aj  irtji^et  comiMoJ^iJ  ,  V/  lenrdii^t 
tiii  s>omtttas  omri»  tid^cre,Cf  e* 
^  Tcrtio .  Si  eflct  lejc  ifta  difpenfatio ,  noo 
(Xtenderctur  niH  ad  eos  tantum  quil  us 
tur  ,  riempe  ad  folos  luda  os,v  ndc  aiiar  gcil 
tes  noti  poflct  darc  ne  quc  ludaris  rtq}  aliil 
honiinibus  ad  vfuram  >  quod  tonflatffTe 
falfum  .  cuin  alix  gentcs  iolo  iurc  i  aiurx 
guberncntur  ,  quod  tamcn  ncn  prolubcc 
vfuram,  cumillavt  vidcmus  nu  rcpugrct 
primis  principii<,primis  vc  dcierminaiiot.i 
bus  luris  naturalis.Et  con(ir|natur.  Quia  cu 
)cX  dicatufi  Ii^ndo>  lucl.ci  quibiu  dati 
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adduAoivbi  dicitur  :  Kin  ftewer^blt  /rittri 
tao  pecdrtiMM  j  <j^c. }ed  Aheuo,  C^r.  tt  fubiun 
git  t>Jtiin  ,  yt  heueJ.tst  tiii  Vomians  Deus 
trtonift  S^ete  ttto,  Kj^(.  Q^iod  autcm  foiiv  Iit 
«larij  cxgrncrc  iSr  flirpc  lacob  non  pnflVnt 
fcrncrari  ,  cetcris  vero  otnnibus  poflcnt, 
etlam  cnnucrfis  cx  gcntibus  ad  lultum  veri 
Det  5:  ludaifiniiin  patcttxprimo  fundamc 
to  ronflituto  .ib  Abulrnli.  Vbi  coiiflatex 
cadrm  fcriptura  i  in  le  te  vetcri  nominc 
f/atrum  intcllis;i  tatum  ludcos  fahguine,  & 
gcncrc  Ifraclitas,  faltini  cx  parte  patns :  vn 
dccu  f 'li*  Crarribus  fuis  pr<'hil'crctur  dare 
cum  V  (ura  ,  cxteris  otniiibus  gctilibus  fiuc 
criucrfis  ad  Bdrm  ,  fiuc  matientibus  in  pagi 
fiiimo  polcrant  fcrncrari. 

EtconHrmatur  .-  Quia  fi  ludzis  non  li* 
fuitdarc  cum  vfuri  g.iitibus  conucrfisad 
luHailmum  ,  cum  eflct  ipfis  parua  aut  fcre 
IimIIi  cominunicatiocutn  aliis  gentibus  ma 
rcniibus  in  fua  inHdclitatc  ,  &  piganifmo« 
Imn  prohibira  i5c  iiitcrdifla,  vt  patct  Exod. 
54.  Dcuthcr.  7.  <^i:.  nullis  pofPcnt  dar« 
cum  vfura,nihilquc  conc cdcretur  illis  in  el 
lcgc  ,  quod  ncn  cO  diccDduni. 

Aif  :  fccuado  lc^cm  iflam  prohibenfetii 
Iud.eis  nc  frjtribus  PuK  tudjri-  vHomodo 
darcntcum  v(urj,non  fiiilFc  liifpenfjtione» 
fcd  ic'}ri<tionem  iuris  romthunis,  &  facul- 
taris  tllilis.quaih  ai>folutc  «Sc  limpli*  itcr  ha-* 
behantjii  tncner.indum  Iicitc;  &(incvlla 
iniq«iiatc,a>it  iniulliuj  quibufuis  homini^ 
bus.  Ita  vT  Dcus  cligcns  tiltoli  Ifrael  in  po« 
pulum  Itbi pcculiarcin,  (Imul  volucritnia- 
fori  clurttatc  iiitcr  fc  atlcclos  clfc  «  quam 
ftnt  liomines  mterfefoli  iuri  naturar  llati- 
tc» :  bublira  njq;  Icgc  (itiquit)  licct  cuiuli* 
dare  ad  ifurjm  ,  fiue  ciuldcm  fidci  &  tcli- 
gionis  llt,  fiuc  altcrius  /  fcgrcgatis  vero  If- 
raclitts  in  populuni  Dtri ,  volilit  vt  quo  ad 
altos  maneret  illi>  communis  ilia  facultas« 
q.iam  habent  oinncs  hohiines  dandi  cuiuU 
cu  \  lura  ,  mtcr  fe  tamcn  tirquaqua  ca  vte- 
rtntur,  fcd  .11.1  rrflrinxit  j  rxi  ipicns  vt  aliiS 
ludjcis  iratribus  (uis  griti;>  Sc  ftne  v|U  vfu 
ra  muruarent,  quotiefcunque  indigcrent»  • 

Haiic  partcm  oflenHit quarfl.  17:. &  tj^» 
his  potiistme  ,  in  quibus  licct  inucrtam  ot- 
dinetn  eius,  eligain  tamph  |iibliora.  Sic  ergo 
arguit :  Ad  di()u  nfationc  ptopric  ,  qua  ra« 
tiniie  hic  loquimur ,  du6  rcquiruntur  cx  vl 
timo  fundaincnto  hiC  po(ito,  ncmpCi  vr  fit 
rclaxjtioalicuius  turis  ,  quod  aniea  obliga 
bat  ,  iScfecundo,  vt  a^usille  fubUta  ta-< 
li  difpenfatione  fit  m.^lus,^  illtciia$:Scd  arl 
(t  Jcgcm  Moy it  nulU  crat  ias  >  vd  lex  c^t 


«rst  !cx,  debeljjnt  mipi  alitlinere  ab  vfu- 
ra.vt  migis  liganlege  ,  n;  ii  folant  naturali 
vcrum  ciijm  diuina  pniitina  ,  quani  gcntcs 
qnxfol*  lcge  naturali  ducebjniur  ,  <arc- 
banrq;  omni  pofitiua:  At  Ci  ida  lcx  Dcuih. 
t).  fuiircr  difpcnfaiio  fa^a  cumcii  >  Sc  non 
cum  jcntibttsjpfi  clTcnt  ininuj  ligati  in  hac 
partc. 

Dcnique  Lcx  Dci  non  cft  ccnfcnda  po- 
ncTC  obdaculvjin  volcnfi!>u»  coucrti  ad  cul- 
tnm  veti  Dci,  vcraitKj;  fidcm  ,  at  fi  gcniet 

3'tlnclr>  conncrtcbantiir  ail  F ii(lai{muin,vi- 
erCnt  ladxos  poflc  lihi  farnerari,  ipfoi  ve 
ro  mininic  poflc  forncrari  ludxis  ,  quia  cu 
ladxit  failTct  difpcnfjtum  .  minimc  vcro 
cil>n  iptii  >  ccrtc  liac  inxqualitate  rctrahrn- 
rfntar  i  (.onoerfmnc  fuaad  legcm  illam,  & 
cUlrum  vcriDci  Ifraclis. 

Ex  hi»  coHigit  Abulcnfi?  trii  Primum 
etl,  quod  docet  quxd.i^^.  Gcntilo  antc  |c 
gcm  Moyfi  5c  illa  durancc potuific  dare 
ctim  vfur.i ,  quia  lcge  ac  iurc  natacx  illa  n«> 
proljibtbatur  ,  &  ad  legcm  Moyfi  iion  te- 
/icbintur.  Adueuimfc  autcm  lcge  Chrifti 
promulgato  i:uanc;eiio  nullo  modo  pof. 
fc  darecutn  vfura.  Quia  licct  fecundz  iWx 
dctcrminatioricsrc^x  rationis  >  intcrquas 
continetur  gratis  mucuarc  quafi  maximc 
cnnfonucn  re^crationi  i  fecundumfe  >  Sc 
per  fc  ,ac  (olx  lumpcx  oon  obligcnr,  at  cQ 
prlinum  Irge  aliqui  poliliua  prccipiunlur» 
\i\  urohibcnrur  ,  ebligant  dercrroinate  & 
fub  mortali.  Qno  (ic  vt  di^lamcn  illud  re- 
Rx  rationis  adrennens  hamices  vt  frain* 
ba>  ( utr  gratis  mncucnr  >l!it  necefTacia,  con- 
jirmirum  fi  przccptnm  Icge  illa  Chridi 
I.I3CX  6.  Mauam  d4tr  tiilnl  mJr  fprrjmitti 
pbli^eriam  omneshimincs  fubmorta.ad 
iton  facnerandam .  fed  rautuandum  gratt^ 
quibufcnnquehominibuf. 

Coll  gir  fccundo  quzft.  tft,  Ncqne \\<c 
rriudxispoll  legcm  ChriOidarc  gcntibas 
»d  vfuram  ,  qiiod  fcqriiciirex  codem  fun- 
damcnco  :  qnia  (c.-i  comra  tam  cft  oninuio 
abolica  in  pafsionr  Chrifti,&  natnralit  quf 
fr  fnla  non  prohibcEiic  vfiira»  ,  cnm  non 
percinerccad  primat  dctcrrainationcs  lurtt 
naturatr»  ,  poflquam  legc  Chrifti  confirma- 
ta  eft  &  prxccpf» ,  obligac  IS  omnino  quo- 
fonqite  hominct  .tara  indxos ,  qttam  Gcn- 
tilcs  ,  qvam  Chrinianos.  Qpa  dccauiTa  ia 
Cjo.  Pod  mifcrabilc  daruradio,  &con- 
Ctdirur  rcpctcrc  vfunn  cfatat  iadxis  ,  qnoH 
certt  nnn  ccncedcrcrnr  ,  filiccrcccif  recii 
(iFre  «indn  vfurat  ab  cxfcrif  :  nam  tptoi 
ftftc  mipitaciadcpoceftvtuicrijctiuiifl 
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turpher  accipiacur  ,  vtquod  datur  inerc- 
triii. 

Lxcodem  fundamento  colligit  tcriium 
qazfl.  177.  Nec  liccrc  ludzii  daie  modo 
ad  vfuram  alii»  iudzis  fratribus  fuis,  non 
quia  lcx  Moyfi  illud  prohibcr,  cum  ca  iam 
cciraueric  omnino ,  (cd  quta  iiu  naturalc 
quod  fe  folo  non  fufficicbatad  illat  prohi« 
bendas ,  proptcr  rationcm  totict  liic  rcddi- 
tam,aducnientcprzccpto  Chridiilias  om- 
nino  pcohibct.  Vndc  prohibcntur  ludxi 
niodo  dare  fuis  iurc  n^turali  conilrmato 
lcge  Chtifli  fimplicitcr  &  omnino.lcgc  ve> 
ro  Moyfi  non  prohibcntur  modo  (impli* 
citcr ,  fcd  cx  fua  (olum  confcicntia  crroneii 
putantcs  lcgcniMoy n  adhuc  rptincrc  fuam 
viin.quod  cft  pcr  .n.ctdcs  cx  ipfotii  cxcitate 

In  hac  opinionc  Abulcnf.  quod  pcrtj- 
necadquell.  illam  pr^ccdcnti»  contro.  in 
qua  fcntit  vt  conllat  vfuram  noncfTc  iu- 
rc  naturz  prol.ibjtam,CcaiDs  fcuccntiam  in 
hac  partc  hoc  loco  rctulimus  proptcr  affi« 
jiitatcm  quam  illa  habct  cum  praircntico- 
troucrfia  apud  ipfum,)  fatis  manct  confut* 
fum  cx  dittis  in  przccdenti  contro.Quam- 
uis  cnim  adducacipfc  quzH.  illai^i.non- 
nulla  argamenca  contra  fcntcntiam  quani 
ibi  docuimus.alfirmantcs  iurc  ctiani  naturc 
clTc  prohibitam.&tilla  diluac.argumcia  ve- 
ro  D.  Tho.  qux  ab  ipfo  qncciuc  aftimntuc 

3MX^.i6j.  Vbi  illam  docet  clTc  maU  ,  non 
iluit,  &  quz  nos  adiccinius  in  quzfttuncH 
la  illa  appafita  poft  fecundam  conchifionS 
ciufdcm  controucrfiz,  In  quo  fcilicet  gra« 
du  habcndumficvfuramiure  naturzefse 
prohibicam,ncc  proponir^ncc  dihiic  ,  nec 
crcdo  a  Catholico  bcne  fencicnce  dilui  pof- 
fc.  Qnod  vcro  pcrtinctad  ca  quz  docct  cir 
<a  przfrutcin  controccr.  Dc  lodzis  (tatira 
e<cplicabitur  a  nnbis  quid  vctitatts  habcat. 

Curad.  q.  24.  De  cutraft.  quc  fcquuntur 
Mcdina  q.  I.  De  vfurit  ad  j.  &  Couarru. 
lib.  5.  Vaiia.  Refolu.  cap.  i.  num.  7.  vo-: 
lunt  fuifle  vfuras  ludzis  liciras  cura  cxte.* 
ris.tanquam  cum  ho(libus  bnna  illorum  ini 
quc  defincniibus,  &  a  quibus  pcr  matDain 
iubfpccic  &  fimtlitadinc  vfurcpoicrantil- 
la  rccuperare  ,  comodoquo  expofuimus 
veiba  illa  B.  Ambrof.  14.  q.  4.  Can.  fina. 
Abilloexige  vfurS  ,  cainoceredefidcras  , 
&c.  Ad  quam  fetcntiS  iria  namunr.Prtmit 
cft  Vfuram  dupliciccr accipi  pofjc,  primo 
formalitcr  &•  proprie,  pro  arreptionc  lucri 
vi  mutui ,  &  rx  v(u  rci  mutnarz ,  qoomo 
do  cft  inrrinfecc  mala,&  piohibita  iutc  na-, 
nt^jVl  vidiiiiQS  t  Sctondo  tnaccrM|irer,|k' 


• 
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fccundum  quandam  nir.ilirudinem  ,  &  fpc- 
ciem<  \t  cumaccipitur  jl:quid  a  mutuata- 
rio  prjtfcr  fortcm,nr)n  tamch  vi  mutui, 
nec  t  inquam  Ivicrum rci  mutuatx  ,  fcdali- 
«juo  alio  tirulo  ludo  <5c  honcfta  caufa  ,  vc 
rationc  lucri  cefsantij,\ cl  damni  cmcrgcn- 
tis,vclquia  illud  iam  craraltas  verc  dcbi- 
tum  a  mutuatario.Dc  qJi  vfura  expofui- 
jnus  controucr;  prxccden.  ad.  i.  illa  vcrba 
L.  Anibrol.  Ab  illo  cxi"e  v  (ura$,  &c. 

Stjtuiint  fccundo.  Conccfsioncm  diui' 
rain  duplicitcr  inrelligi  poflc,  aut  ita  vt  c6- 
ceflcrit  Dcu<  ludgrli  ocerccre  vfuras  cum 
cxtr.incts  tanquam  luir.is,ita  vt  vt  illius  cG- 
ccfsionis  tuta  confciciiti.i  ac  finc  vllo  pcc- 
<ato  vcl  iniqiiitatc  illas  cxerccrent  ,  quam 
coiuclsioncm  vocat  Cor.radus  difpcnfa- 
tiuam  ,  aut  ira  ,  vt  conccfserit  quidem  ipHs 
ilUs  cxcrrcrc  ,  non  tamcn  tanquam  liiitas 
in  forn  conrcieiitir  ,  fcd  folum  vt  impune 
pcrmifsa<.  in  foro  cxtcriori,6f  tanquam  mi- 
rxw^  m;»l  iiii  ad  vitandnm  maius  ,  ncfiili- 
cet  tratres  fucs  .\furis  confumcrcnt  ficut 
concedun^ui*  in  Rcpub.  Lupanariaad  vita- 
da  j.li.Ircria  5c  nrupa,cjuam  cqriccfsionem 
\oiat  Conradus  perihifsioncm  rimpltcis 
tr  llerantix. 

Sratuunt  tcrfio  .  Q^uod  nonnulli  affir- 
n.nt  ;  Difpcntatum  fuifTc  cum  lu— 
diii  t  pofleiit  mutuarc  cum  vfura  exte- 
jris,  djplicitcr  intclligi  pbflc.  Primo  fumc- 
do  propric  nomcn  diipcnfaiionis,  ita  vt  cG- 
tcf(erif  Dcus  ludiis  iicifc  excrccre  vfur.^S 
cum  alieni"' ,  efto  iPc  fccundum  fe  iurc  na- 
tura:  proHiSirx  finr  :  AHo  modo  fumcndo 
nomcn  difpcnfationis  impropria  &  commu 
hi  quandam  ra'ionc  ,  quafcnus  dicifur  di- 
fpciifafum,  quod  conccditur  alicui  tanqua 
|icuum,(uiii  rcucra  noti  eflct  iltititum:qu6 
piodo  dicitur.  fcd  impropfie  Deus  difpcn- 
falTecum  ruil.Tis,  vtaccipei"chr  vafa  Acgi- 
ptiarum.  qui.T  c.i  illis  conccfsit  r  qnod  cer- 
tcnon  crar  Illicitom  ,'  rum,  quia  vtDoml- 
rus  omniam  rrrum  potuit  illa  conccdere 
tjMibu^  voluit.tum  ,  quia  vt  verus  fupre- 
in  i^pie  Tudex  potuit  illa  iuOc  Hcbrzis  ad 
i.idicarc  in  ftipcndinm  labofum  ,  quibus 
Acg/ptiis  inferuicrant  nulla  ab  ci<;  mcrccde 
acccpr.i :  Kr  eodcm  motlo  dicatur  Dcus  di- 
IpenfafTcoim  Iud*ls  vt  darent  cum  vfura 
extcris,  vr  hac  via  fub  fpccic  mutui  &  vftt 
r*  recuperarcnt  bnna  fua,qu^  ab  illis  extc- 
risiniqu^  ocrup.ibantar,cumc(rcnti  Deo 
Iud«i<  data  &  concefra. 

Hispofifis  prnpnnant  bi  Dortore» 
^uara  fenteotiam  fob  duplici  concluHt^- 


ne.  Prior  cft.  Vfura  formalirer  iScpro- 
pric  fumpta  nullo  modo  foif  conccfla 
ludxis  ntqiic  cuin  fuis  ncque  cum  eX' 
trancis.  Probant  primo.Quia  |cx  vrtus  tra 
dira  ludxis  a  Moyfc  f  jit  intcliigcnda  ab  ip 
fii  &  obfcruahdj  co  mndo  qvio  cxplicaba- 
tur  iliis  i  Prophctis  ,  qucmadmodum  nunc 
Luangclium  traditum  ChrilHanis  intcUige- 
duin  cft  &  obfcruindiim  a  noliis,  ficut  cx- 
plicatura  Puntincibljs,Conciliis,&  S.  Pa- 
tribuj,  Sed  Prbphctz  quando  reprchcndc 
bant  vfuras  iUicttas,&  iniqua;,qualc!  funt 
formalcs  vfurx  ludeorum  ,  rcprchcndcbSt 
illas  in  vniucrfum,  rcfpcftu  ciiiufcunq;  ho- 
minis ,  nec  diftingucbant  intcr  vfuras  accc- 

{'iras  ab  aliis  ludxis,  vcl  acceptas  a  Gcrrili- 
>u$ .  Hrgo  vfura  formaliter  ^  prcpric  fuin 
ptanon  fuit  ei^  licita  ,  nequeium  iuis  ne- 
que  cum  ifxtcris.  Maior  ceitilsima  cll:Mi- 
nor  paict ,  nam  Dauid  ,  &  hzechi:!  qui  po 
tifsime  rcprchendcbant  vfuras  ludcotuni, 
5n  vniucrfum,  5t  fine  Vlla  diftinflionc  iotcc 
lios,vcl  illos  homincs  eas  dair.nant  .-  Pfal. 
^4.  4ijifi  fetnnism  jnMtm  ttcn  didtt  4td  >fu^ 
rsm  :  Vbi  non  ait .  nbn  dedit  frattibus  fuis 
ludcis ;  fcd  in  vniucrfum  >  non  dedu,  id  cft, 
hulli  hominum  dcilit.  Ezcchic).  iS.  in  vnt- 
ucrlum  qnoque  &  fine  \  lla  diftin^ione  in- 
ter  lud^os^vcl  exteros  dicitur  de  quocunq; 
dantc  cu  vfuraj&cuiqidarct,^/<«>fan  >iuct. 

Secundo  in  lege  vetcri  collocatur  vfu- 
ra  inter  peccata  ()ii.t  iure  haturz  prohibi. 
ta  funt,  At  ius  naturz  obiigat  ctiam  abfo  lu 
tc  &  fimpltcitef  Iud{os,5c  in  vniucrfuin  cit 
omnibus  hominibus  .ncclcx  Moyfi  dcrro 
gauit  iuri  naturz ;  crgo  non  liccbjt«is  ne- 
que  cum  fuis  neque  cumexrerit  vluras  for- 
mjlitcr  iScpropriccxerccre.  Minof  cu  con- 
fcquentia  ccftifsima  cft.Maior  conftat  ex 
Pfal.  J4.  vbi  agens  Dauid  dcciuitate  Cei- 
la,  ad  quani  fc  receperatfugicns  ^  Saulccii 
«:iaes  Ccil^  non  fcroarrnt  illi  ficcm  ,  fcd  ni 
tcrentur  tradere  eum  Sauli,  ait :  y-.dttniqu 
tMtfm  eontrddicJionem  ineimi$dte  d.e  mc no- 
Itc  ,  eirettndiJnt  tdm  (mfer  mttros  etui  iisijnf 
ttts  ,  Cf  Isior  h  medta  tiut  intu^itut  *  W 
non  def.ei:  ad  fUteutiui  >furm,<ifi'  dj/ut.  Vbi 
cetera  omnia  dclt^a  intcr  que  colloca- 
lur  ibi  vfura  funt  prohibiu  iur{  naturx.- 
Stmile  cft  vidcrc  locii  citatis  Pfal.  14.  & 
£zcch.i8.in  vrroq;enim  |nco  quc  connu- 
meranturil  Dauidc  &  bzcchicle  cum  vfu- 
r.i,funrpeccata  iarc  natur^  prohibita. 

Poftcriorconclufio  horum  DD.eft.Vfn 
ra.matcrialiter  fumpta,  qua  recnpcrarcnc 
jtud{i  ab  €Xtcris,^ui  bona  fibi  a  Dco  con- 

ccflV 
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ccflTa  iniqoe  pofsidcbAOt ,  qux  rcucra  noo 
crat  vfuia  nili  Tci  ii<iduin  quaiiciam  rticciem 
tan:uin  3c  riniilicuJinrin  >  fuic  ci»  licita  .  Sc 
coiiccna  con  vfsioiic  dit^ciiiaMiia  ,  &  non 

Jifrm  (Ta  lantum  pciini(iionc  liinplicius  tol 
cranitt*. 

Pr(>baiithanc  partcm  Priino.  Prudcns 
Lr^islacor  ac^us  (lcltj!iilcs,<:^  ,'ibi  ndiofoi 
diliiinular  quidcin  aliquaiulo  fado  ,  non 
puntcndo  iijos  ilc  ili^to  ob  aliijuod  bonum 
communc ,  at ,  vctbo  &  lcge  uon  aiHimat 
fc  vcllc  cos  pcrniiciere  i  Dcus  prudciiflsi- 
itiut  lcfishtor  vcrbo  &  lcgc-  fua  aftirmauit. 
{c  libcrc  pcriniticrc  [udzii  vfnras  lum  ex- 
tcris.vrurx  autcm  fornialircr  <Sc  propric 
funt  dcftctabilcs  &  Dco  odiolifMmx  ,  quat 
ipfe  proliibet  iii  ilio  prxcepto.  Keaf  irium 
fttict.crg^i  vfuras  qua^illis  pcrmifsit,fucriit 
vfurjc  tllx  matcii.ilcs  ,  quibus  rc(  uprrarcnt 
iaa  bona  ab  cxrcris  iniquc  dctcnia,  qux  cu 
licir^  Hnt,  vtconliat  rx  fi.  Ambrdf.  ^  CK 
diftiicontro.  proxiiiic  prX(cdciiti  in  lolu- 
tione  ad  .i.  fucruni  lilis  vcrc  conccflx  iS(  ii 
citf ,  Si  noii  pcraiillx  tintum  vi  minus  nii 
Jum  ad  vitandum  main;. 

ScvUi.Jo  ,  vcrba  illa  Dcutb.  cj.  K»'tfr- 
mtrMiit pronma  ta->  ,fed  dltcna  :  non  pcrmif- 
iivictancum  (cd  conc  fsionem  poiitiuaoi 
apcite  (igniitcanr.  Probo  .  quia  (i  aliqui- 
bjs  vcrbi,  vol.iifTct  Dcus  inJicare  ralci^ 
vlurainipiis  concclTaiu  cflc  ,  &  liiitam,iSc 
jion  pcrmillaoi  tanturo,non  pocui^Tct  apcr- 
toribus  :  Ht  confir.  argtimrntis  fimilibus  ra 
tionibus  Abulcniis.  (^iod  cuim  propnni> 
tur  in  prcmi  Jin  victutis  non  cO  al  qmd  fe- 
cunduin  fe  maluia  ,  &  perminum  tan- 
^tum  >  fcd  q  iid  rcuera  li  icum  ,  dc  honc- 
Hum ,  at  Dcuih.  :g.  promittitur  ludzis, 
t\  lludiufe  agantin  pr^miuiu  virtutis  :  fccm 

it;ts  tcttmft.  In  poctiam  vcro  fuorumdclio 

Aorum  diiitur  ibidcm.  ^Adutm*  fmpir^it 

ttit,  im  jt  trf  it  aa  tfmerMb.t  eit, 

Tcrtio.  fi  vfura  non  fuit  cis  concc^Ta 

\  tlicita,fc<i  foium  ^e^Tui^S^xM  pru^^o 

«blata  popnlo  lili  rudi  i  legc  diuina  occa 
fin  maxima  pcccandi ,  quod  non  cft  dit  cn- 

«bin  dc  Sacra  bcrlptura ,  ncc  dtuina  lcgr. 

("«fcqumtia  yero  pacct.Quia  fcriprura  h^- 
iict  dao  (imul  >  rratn  luo  non  fctnectf» 
ki«  .  aiicnoautcin  fcrncrabis.  Ex^aolO]» 
co  iic  pndcc  rudis  ille  &  Hmplcx  popn,- 
)'«;  coliif^erc  Lex  Dci  (tcut  prohibec  n*^ 
]a  sia  cunccdit  boneda  ;  prnhiSct  yfiiram 
corafrarre  ;  bec  rrgo  r(l'mala,contr4it  au- 
tcm  iOim  cuni  alicao  :hacc  cr^o  cft  licit<-- 
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Quia  fi  vtraquccITct  iniqua,vtrSqne(unui 
prohtbuiiict ,  cum  (li  Dcui  iia(lct  dc  quo 
dititur.-  Ji^id  uom  l>*tit  >etctit  taijuitMttim 
lit  es. 

Qjarto.  Przlatus  &f^ccu1aror  tcnctur 
exofticio  populo  fibi  commifTo  indicare 
viam  (alutis .  <Sc  viam  morcis ,  vt  illam  ca- 
piatalccram  fugiat.iuxta  iUad£zci.hiel.i8. 
SfeCitiAtorem  ttcJi  tt  Jomus  IfrAel,  z^-t.  Moy 
(es  fuit  Pallor  5c  fpcculator  illius  popnli. 
fi  viurx  quz  ibi  conccduntur  cum  cxcctti 
fuitTcntill;  forma!cs,(Sc  iurc  naturpni^ju;, 
dcbuilfcc  jirofcAo  in  lcge  qujin  cis  j  ropa 
nebat.nnn  loluni  non  vti  ilUs  vcrbis  quz 
apertaio  conrincnt  con(c(sioncra  vfbr^.vc 
runi  cfiainapcrtilsimo  ftrmonc  indicarc  il- 
]is  cilc  iniquam  5c iliiciram,  &  viara  datniia 
tionis.quod  cuin  iton  fctrricrcii  iJLra  coa 
ccdac .  loquitur  apcrtc  dc  vfura  matcriali 
qiif  illis  cohcc^Ta  fuit  vt  hciia.btconf.  quia 
(icuf  in  Sacra  Striptura  vt  D.  Augud.  ad 
B.  Hicro.  &  liabctur  Dift.  9.  Canu.  Si 
fcri^turAS  jid,at:1jitar  >el  v.inmMn  mendM- 
eiitm,mhil  ctrtum  tffet  ta fciftur.t,  In  quo- 
uis  crim  l^.co  pollci  ducrc  aducrfariu^  cC- 
rineri  incndatium.  Similitcr  (1  in  illo  loco 
Deuch.  dicarur  pcrmifla  taiitum  vdirafiE 
noncnnceiTa.  nihil  ccrtum  eirci  in  concef- 
/iontbus  Vctcris  Lcgis ,  De  onimbus  cnim 
liccrcc  dubiu  mancrc  aninium.fiiK  nc  cOtcf 
(loncs  ,  an  pcrmifsioncs  lantum  micorii 
tnali. 

Dcnique  ,  (icut  conrcfsit  Dcut  ludii» 
incgrciTu  Acgypti  vafa  A^gyptiorura  ,  fi- 
miliccr  de.-^it  cis  toram  tcrram  promifsioots. 
&  hzrcdiutcs,  ac  bona  quz  pagani  in  ca 
«gcntes  retincbant .  Pfal.  104.  Bt  dtdit  HIim 
r^gioaem  g^THtiH ,  et  Uloret  eorum  ffffcdtrttnt^ 
lyt.  fcd  ludari  cgredicntcs  Acg/ptura, 
n<in  pcccaucrunt  pctcntcs  mutuo  ab  Ac- 
yptiii  vrfaaura.&argcntca,  &cafccuni 
cfcrcnccs ,  niuia  rctiimctunt  fua  cx  diuiixa 
donatione  .  «ipfis  dcbita  ob  fuos  labo- 
res ;  ergo  fimijitcr  dantcs  dcinde  rauruo 
gcntibus,  vt  fub  fpecielucri  &  fornorij  re- 
cipercnt ,  ac  rccupcrarent  bona  fua  ,  quc 
gcntcsinique  dcrinebant .  ncc  pet(ab.tnt,' 
nec  alicnam  iniqueaccipiebant ;  fed  fuuin: 
nec  cominittebat  vfuram  forroalcm,  fej 
matcrialem  tantum ,  >Sc  (imilirudlnariam. 
Hxcautcm  efl .  quz  ipfis  ibironrcditur, 
fuitque  reuera  conccfsio  iUa  difpcfatiua  vc 
tci  licitz,  5cnnn  pcrmifsin  tanium. 

Et  hoc  nnminc  ^inqiitt  Conradus)  putac 
modn  Iudzia!;entcs  Irjliz.&alii  iocis, 
poiTe  fc  licctc  «ccipcrcvfmas  a  Chnniani(« 

raaxjjae 
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mixime  Roraanis  (Sc  faSicifl^i?  Tmpcrio  Ru 
mano  :  quia  cum  Priiuipcs  Roiiuni  dc' 
rtruxicrinr  locum  corum  -Sc  gentcm  ,  ac  bo- 
na  corum  ,  hac  via  rccapcrjor  i.td  qux 
pofTjntalifjua  C)C  p.irrc  :  NcC  intclligut  mi 
fcri,  RegtiuiA  corum  ,  &  grntcm  iklhufta 
elTe  ia^l*»!  Dpi  iiidiciOjoara  fimm  vcru  Rc- 
gcm  5c  Mcfsiam  crucinvcrunr.  Hancfen- 
ccntixm  am:)Icftitur  quoquc  Mitliacl  dc 
Palacioinruo  opcrc  de  Cuntraflibus  iib. 
4.  cap.  ir.  ,  . 

,  i^lexandcr  Alcn.  p.  q.  66.  mcm.  4. 
D.  Tho.  hicm  folu.  &  Liranus  in  vcrba 
illa  bculK.  I}.  oninc:  difcipuli  D.Tho. 
volunt  vfuram,qux  tbi  concediiur  rudzi^ 
cum  alieni;  .ctTc  vfuram  f>ropric  Sc  forina- 
liccr  ,  conccdique  illii.  nan  vtlicitam,fcd 
pcrmiCsiue.  rantum  ,  tanqMam  minus  ina- 
liiin,  ad  vitandiim  maius,  licnt  fupra  cxpo 
luimus  in  4.  conclufionc  D.  Th». 

tandcm  fcntcntiam  habet  Magifter  So 
toiib.  6.  dcXufl.  q^.  i.arr.  ad  2.  inuchiturqi 
plurimum  contra  Cohradum,'^  Mcdmam» 
rcprchcndcns  ieos  iri  duobus.  Primo,  qui» 
aitain  conccfsionem  vocant  difpcnfacTuamj 
fcu  difpcnfationem  :  Sccundo,  quia  iudi- 
cant  ibinonclTe  fermoncm  dc  vfura  for- 
mali  &  propria,  fcd  marcriali  tanram ,  qui 
vtcrcntur  ludxi  cnm  gcntibus  ad  rccupc- 
ra>ida  fua  bona  ,  11'^  a  Dco  concena  ,  iih 
\ia  (ub  fpecic  vfun.  - 

Prius  illud  ita  docet  Soto  ,  Vfura,  vt  vi- 
Jirrius,  prohibita  eft  lurc  naturx,  vt  intriri 
fccc  &oninino  mala  .  prxceptaautem  lu- 
risnaturalisivt  vidimus  tom.  1.  q- 5;.  art. 
3;  nonfunt  dtfpcnfabilia  :  ergo  in  prxce- 
yfurx  nulla  potiiitcadcrc  ditpenfatio. 
Jitconfir.  prxccpt.i  Dccalogi  omnia  funt 
indtfpenfaSilia ,  vpbldem  docuimus  ,  & 
D.  Tho.  ex  profeffb.  l.  q.  100.  art.  8. 
i^tvfuracftprohibitaillo  ^.pixcepto.  NS 
fartufitfdciei'.  cum  ibi  prohibeatur  omnis 
iniqua  &  firaudulcnta  acccptio  alicni ,  crgo 
in  ca  non  habait  locum  difpenfatio  aliqua. 

Poflcriui  vcrdprobat.  Prirao  ex  ipfo 
texTu:lbi  enirri  cum  fimul  prohibeat  Deut 
&  cadcm  oratione  vfuras  accipcre  a  fratri- 
bus  ,  concedat  vcroacciperc  iUa»  ab  alic- 
nis ,  pcrfpicuum  cfteafdem  omnino  vfurat, 
quas  prohibct  accipcrc  a  fratribus ,  con- 
cedcrc  illis,vr  accipercnt  ab  exteri;,  neque 
in  tam  breui&  vicim  contextu  verborum,' 
diccndum  eft  mutafTe  Dcum  fenfum  ora- 
tionis.&Ugnificationem  ciufdcm  noininii, 
fmfTcquc  vfum  xquiuocatione  :  Sed  vfur* 
quat  prohibctcum  &atribui ,  funt  illx  for^ 
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malcs,  crgo  cxdera  funtquas  coccditcum 
cxicris  :  ilix  \  cro  quas  prohibct  tura  fra- 
tribusnulloniodn  fucrunt  licirx,crgo  illa 
concrfsiocum  cxtcrn  non  fuitabloluti,  vt 
rct  licttx,  fcdperihifsiua  tantuthi  vt  inino- 
tis  malt. 

Secuiido.Tcrra  conccffa  ludiis  tantum 
contihcbata  litrore  maris  Galilcx  vfq;  ad 
Ripam  lordanis  .  qux  tcrra  tantum  habc- 
bat  i6n.  milliaria  lon^itudinis,  &  60.  latl* 
tudinis :  tn  qna  panci  crantgcntilesrgcnti- 
lcs  vcro  &  alichiquibus  ipfi  dabant  ad  vfu- 
rjm,^i  iftius  loci  Dcuth.  non  folum  e- 
rant  illi  pjuci ,  qui  terram  illam  ludxcru, 
incolebant ,  vcrurii  &  ali;  qutcunquc  age- 
^bmt  pcr  lotaiP  Palcftinam  ,  vc!  in  q-iiiiuf- 
cunque  orbis  Prouinciis ;  qu^irtumuis  re- 
fnocifsimts.  Etconf.  cjuia  codcm  cap.Dcu- 
ihcr.  IV  ditfluni  futt  eis.  vt  non  abomina- 
rcntur  Acgyptium  ,  &  Idum^um  ,  quibus 
tamcn  potcrant  impunc  dare  ad  vfuram. 

Tcrtio,  qucmadmodu  ludxi  crant  do- 
miniex  diuina  conccfsionc  terrx  proroif- 
(ionis,iSc  bonorum  illius  Prouincix.ita  mo 
do  Chriftiani,  dc  iure  quamuis  non  dc  fa- 
Ao,fumus  vcri  Domini  Rcgnorum  ,  nus 
in Afia,  vcl  Africa,  occupantur  ab  infidcli- 
bus  >  quod  ius  trlbuit  quidcra  Principibus, 
vt  iufto  bello  pofsint  illos  aggrcdi>ad  rccu 
pcrandasfuas  terras :  non  tamcn  concedit 
priuatis ,  vt  (ub  fpecie  riiutui,&  his  technii 
|)riuata  infidclium  bona  accipiamus ;  crgo 
fimiliter  iicec  potucrint  Rcges  Ifraclis  Gcn 
tcs  ab  illa  tcrra  cxpcllcrc  ,  &  omncs  partes 
illius  Rcgni  acquircre  iufto  bello  .attameii 
priuatis  I  udxis  non  licebat  fpccte  vfurx,& 
imurui  priuata  botia  gcntium  vfurpare. 

Q^uarto.  Prophcta-  rcprchcndchant  gfft 
uitcr  (vtexdifltsconftat)  vfuras  ludxo. 
rum,(St  interalia  qux  Chriftus  &  Mcfsias 
promittcbatur  prxftaturus ,  hoc  vnu  erat 
tollerc  iniquura  vfani  daodi  ad  vfuram* 
Pfal.  41.  Ervfitrit ,  ini^uitdi»  rtdimet  M- 
nimdttaritm.  K\  vfurx  quas  Fudci  ,  vtex 
hiftoriis  conftat,  (quod &hodicvbi  habt 
tare  permirtutur,raaxtrae  obferuant)  exccr 
cebant,  non  eranr  cum  fnis  ,  inhoc  enim 
eraric  &funr  reIigtofifsimi,fed  cnm  exteris 
&  paganis  ;ergd  erant  illis  quo^uc  prohi- 
bltx  a  partc  rei ,  ncc  ilta  conccfsio  Dcuth. 
fuit  aliudquamqufdam  permifsio. 

Exhis  tribus  opintonibus,  Prima  illam' 
Abulenfis  cx  preccdcn.  controuer.conftac 
falfam  cfle,  &reiiciendam  ,  cum  nitatur 
illi  fundamenio  ,  «furam  non  cfle  omnino 
^rohibitam  larc  naturx,  quodibi  abunde 

con- 
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confatatura  cfl,  fc  olltnfum  cffccrrnncum. 

Sc.Uv'a  V  tj  ConrjJi,5rMcd'ui.TnDn  efl 
adeo  iiUi  ,  vtcsilhiuat  Soto,  imo  fatif 

f>robibilu  ,  tk  <}ux  Hefcndi  pnllcf  :  tll  ni- 
>iIominus  hzcpcifteriorD.lIio.iS:  Alcn- 
Gin\ii\tn  probjbilior.  «l^ '.encutla. 

O^iriionciB  ilijni  Conradi  ,Ck  Medinx 
n.^^n  eft:  utniilnoiniprobabilem  fcntio.  Ni 
pmnMni  illud  quo.lirita  rcptclKiiit  Soto> 
fairo  alTctcrc  l^vt  DD.  fuillc  in  Deuth.  di 
fpcnfjruni  mni  lud.rii  ia  vl  .ira  ,  ijaia  vfu- 
ra  eil  iure  n.uurz  &  intriitfccc  tnaU,iSc  co- 
feouentcr  omnino  inJifpcnfabilif  ,  paruia 
habct  viriugi  ConlUtcftiin  cvhiiquxcu- 
ftiruimui  ad  fcntcnliam  Mcdinz  c.xplican« 
djm,  ^  ex  priina  r<influlu)nc  iplcruiii^ 
Cofiraduin  <Sc  Medinim  no:i  vti  nnm-ns 
dilpcnfationis  i  yto^xii  jigiiificatione,(|ua 
li  Deus  vfuram  i)uz  tntrinfccc  niKjua  ct^. 
qualiscllformaliii  tonceflV-it  illi.t  luiic.dt 
tiuaconftienria  cxorcerc  :  fcd  inlll.!  fccun- 
cunda  ;impla  5c  impropri]  ligijlicationc 
qoj  tonccAitillit  af«rrc  ,  quod  licitu  crai, 
icdolifcure.  Ercnmi  cii  di..'i;'Icr  cis  tcrram 
ill^m.  iSc  diuiiiai  illiu«  ,con(ef>itcis  vt  lub 
fpccix  ( furx  piilTiciit  illas  rccuperarc  i  :^c- 
tibn« ,  <^'pa^aiiij,quibona  ilUiniqnepnr- 
fidcbant  Tiicut  fub  fpecie  rautui  declit  etf 
yafa  Aegypti  iliif  rcucra  dcbita  ob  fuof 
laborcs.  Ex  ijuo  eii;im  pater  ,  opinionem 
iftarum  Doaorum  fcciiduiTi  fiefunptjni, 
omtfTiniincquxllione  denoinine  diljicnCa 
tionis ,  dcfcndi  phflTc  .•  lurn  vfur.i  tnaccriu- 
lis  lici'a  ric ;  eo  modn  quo  exponumus  ver 
baillaD.  AinSrof.  dlciustahos  DO.  hxc 
folum  i'ji  illis  concedcrctur.  non  iila  for- 
inalii.  Potertquc  confimiari  cx  bis  qux  di  • 
ximu; ,  ludxos  modo  agentcs  Roiiif  ,  ^ 
Italif  hoc  nqinine  cxilhnure  fc  poflc  daie 
centibasad  vfuram  ,  quia  ^entes  (ubicftj 
Koiuano  Inipcrioderiruxerunrlocum.  6c 
tcsiiuni  eoraiD.grauifsiuiaq;  damna  illitin 
tulerunr. 

Ed  tamen  nihiloioinos  prnbabilior  mul 
lo  opinio  D.  Tho.  Ad  quam  in.igif  pcrci» 
picn4l,ini  obfcruenius  :  Hj';  duas  potefta- 
tes  fpiritualcin  ,  &  ciuilem  ,  licet  in  vtr6qi 
Tclljmeiito  fcciidum  fcfucrinc  fcmpcV  di- 
R'm{k^  ,  ficuc  <Srfincs  carnm  ,  quorum  alter 
fpirirualis  cft  ,  ncmpe  bonum  fpirttiidc 
Inordincad  ctern.im  beatitu  ineni ,  alter 
verociuilis,  nempe  pcccafu.s  Rcip.  ftarui, 
^  faelicitas  liuni.ina  :  aliter  tamc  (e  habuil- 
fe  V»$  duas  potcftatct  in  Vet.  Lcge  ,  quam 
in  N«ua:  In  Noua  cnim  funtomnino  di- 
ftinftxuipla&Cne,  &:fubicao  ;  Regts 
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enim  modo  ita  h.)bent  tiuilrm,  vt  sjua  Re- 
^i  nulloinodo  habeatit  fpiticualciTi :  Sa- 
ccidotcf  ruiiilitcrua  h<ibcnt  fpirirualcpi, 
vt  iiullomodo  liabcant  ,  oua  Sacerdoiet 
funt,  riuiirm.  In  Vclciiaut  Lrgc  (altini  la 
piinia  inlliiiitionriUins  populiJKtbrai,  li- 
cctit  clTent  quoque  diilinit;rc  ipOt^  hnc, 
(ubie^o  tanicn  crantcun.uiiAx  ,  SBnitnus 
cniin  Poniifcx  illius  poiiulieiat  fimul  fu- 
prcnius  Piinccpt ,  5c  Guuctn>tor,ac  ludcx 
illiu-  pn,-uli,&ad«um  vt  liiptf  nium  Prin 
cipcm  caufx  ?raui('fcs  dcfiiclianiur  ,  ifc 
appcll.ibaTur  abaliis  iuduibus  infcrioribui, 
vt  conttat  Dcuch.  17.  Ht  ita  quando  voluc- 
ruut,  mutaii  hanc  priuum  inflinitioneni 
pallulantcs  Rcgein  iliuctfuni  a  S«murle. 
di.X^t  illi  Dcus :  XiiB  tt'Mi>iettrHni,f<d mi,\^ 
cll,  ini  am  iuftiiutioncni.     .  ^ 

£x  hoc  difcrimine  ortuni  eft  aliud,  vt  in 
£uan^:lio  Chrillus  docuerit  tantuni  fuoi 
Apoitolos  ,  qux  pertincnt  ad  (piritua]cni 
gubernatiuncra  &  f.luicm  animiruiii  in  fo 
ro  anitnx,  &  in  foto  extcricil  quatciius  di- 
cunt  ordincm  ad  falutcm  antmc'  iiuHas  au- 
lcm  Isgcs  propofuit  cis  percinriitcs  a^  gu- 
hcriucioncin  ciuilcm  ,  aut  ftatum  Reipub, 
Chriniane.quatenus  temporalis  cft.  In  Vc 
tcriaurcin  tcllamento  &  inlege  lilaMoyll. 
non  folum  propofuit  Drus  Iet;e5  pertirrn- 
Xti  ad  falutcm  animz  .  &  hominem  intcrlo 
rnn,  ac  fpiritualetii.  verum  etiam  pcrtinca 
tcs  adgubcrrijtioncni  Pol/ticam,  Sccxtc, 
riorem  iilius  Keip.  vttemporalis  quxdaia 
Rcfp.  crar.  I14  vidcmus  illi  populo  prxter 
prxccpta  inofalia  iuris  natutx ,  &  czrcmo- 
nalia.qu;  crant  iilis  velur  prxcrpta  fidei,5c 
facranientorum  ,  com  nnine*  ilJx  ccremo» 
nt.T  profitcrcntitr  Chriftum  vcntnrnm,  da- 
ta  quo  elTe  alia  pricepta,  qux  vocamus  iu 
diiijlu  ,  pcrtiuentia  ad  tcinporalem  &  Po 
I/ticam  illius  populi  gubtrnationem.  Vc- 
luti.qnomodo  concrahcda  clTent  raairtmo 
nia,poniendadclifta,  iudicandx  caulTx  & 
lites ,  telebrandi  cnntraflu';  in  foro  «xtcrio 
ri  &  tiuili.  Nobisaut.tni  in  legc  liuangcli 
ca  prxccr  prxcepta  fit^ei ,  ad  qui  redutun- 
tur  prfcepu  facramentorum  ,  (oluin  pro- 
poluit  Chriftus  prxcepta  raoralia  iuris  nata 
ralis,  nulla  autem  propofuic  iuditialia  & 
ciuilia. 

Ex  hif  fequirur.  vt  ficut  Principes  fcca- 
lares  conduiit  Icges  permitteiitci  ii)  fua 
Kcp.  aliqua  niala  ,  qnb  ita  cxpcdit  ad  pac  - 
catum  Reip.  ftatam  ,  &  vitanda  alia  maio-. 
ra,qu.x  paciciuiti  fux  Rcip.  noccrcnr.qno. 
nodo  conccduotlupuuiia ,  &  concedcW 
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antiquitus  duclla ,  5c  vfuras ;  ijii»  Icgcs  crfi 
PriiKipium  i5v  Sup:tiorum  ,  &  opnrtjx  m 
ordinc  ad  boiuim  commune  Rcip.  cmii  ^ 
non  tamcn  funt  concc($irnesiflorum  dcii- 
ftoruai  ,  lcd  (olum  piriniisiones  c]U.idjin 
cx  iulla  ca'.illa.  Nctjuc  in  hoc  lcx  aliqurm 
dcriptr ;  aur  occationcin  aliquam  pcccan.ii 
ofFcrt  :  P(im'->,qui.i  confticntM  ipla  admo- 
nct  illud  fctiindum  fc  initjuuni  cllr.  Sc>.un- 
do,  i{uia  iam  omnibus  pcrfpicuum  cfl>  le- 
gcs  ciuiles  folum  curare  rcmporalcm,  & 
ciu:l:m  Rcip.  (latum  .  minimc  vcro  tjue  ad 
falutcm  anim.T  fpcftant.  Tcrtio  ,  rjuia  fcui- 
pcr  c"iflunt  in  hiflclia  Dci  DD.  Thcolo- 
gi  iSc  Concionatorcs,  qui  populum  admo' 
iicant  lci^csifla?  nnn  concedcrc  talia  vt  li- 
cita ,  icd  pcrmitterc  tantum  ilia  unpuiic 
ficri  vt  minora  mnla  ad  v  iianda  maiora.Ira 
quoque  Deu';  in  Vctcri  Icgc  practcr  lcgcs 
pcrtincnres  ad  falutcin  ipforum,  fccunduin 
<]uas  trarcis  vfura  omnino  prohibita,  tam 
cum  fuis  i]uam  cum  alicnis  ,  vt  docuimus, 
trailiditcis  lcgc.s  uuiics  ,  «juibus  Rcfp.  illa 
Hcbrara  paccacuin  tucrcrur  fauin  (latum,& 
intcr  cas  nonnullas  quibus  permittebantut 
cis  .iliqaa  mala  ad  vitaoda  alia  maiora.  Sic 
pcrmifstteis  libcllum  repudi;  e.<  quacunq; 
caufa,  cum  illud  malura  ciret ,  ob  duritiara 
cordis  coruin,  nc  cumpriiimm  vxor  cis  dil- 
plicere.occiderctur  ab  ipds:  Sic  f.tcrificium 
illud  Zclotypisc  quo  iniferam  infamabant 
vxorem ,  <^  duccbant  in  iudicium  .  c{lo  rcs 
cdctoccultiUima  ,necx  lcui  fufpitionc  tl  - 
lani  inicrimicrcnr. 

Et  eodera  modo  concefsit  cis  vfuras  for- 
Tnales  .  quas  accipcrent  ab  cxtraneis :  Q^ix 
conccfsionon  fiiit  verc  &  propric  conccC- 
fio  tanquam  rci  licirar,fcd  folum  permifsio 
niinoris  injli  ad  vitandum  maius.  Etcnim 
cum  efTcntmaximc  propcnft  ad  auaritiam, 
&  lacrum  ,  fratris  fuos  paupcres  dcftruxil- 
.lcnt  vluris.quod  nc  facerent ,  pcrmifsit  ci$ 
vtimpuncpollcntillas  excrcerc  cum  gen- 
tibus.  Ncquc  tn  hoc  Icx  Diuina  cos  dcci- 
piebnt,  auc  aliqua  occafio  peccandi  illii  of- 
lcrcbatur,  habcbant  enim  Saccrdotes .  & 
Propheras ,  qui  eii  fatis  abunde  explica- 
fant  vfuras  tantum  efTe  in  foro  exrcriori  ip 
fis  pcrmiflas  cum  gentibus ,  id  eft,  vtim- 
punc  eas  excrcercnt ;  in  foro  aurcm  interio 
ri  rcuera  cHc  intquas,  flc  illicitas ,  etiam 
cum  »cntibus:  Quod  li?nificauit  Abraham 
quando  ficut  refert  Chriftus  Luc  16.)  atxit 
diuin  Hpuloni,  fratrcm  cius  &  ahos  Ifracli- 
tns  habcre  Movfcn  &  Prophetas  ,  qui  illos 
«loccrcat  ca,  qux  faluti  auimaruin  ipforum 


ticccfTaria  cfTrnt. 

Harc  fcntciuij  ficcxplicara  probatur  cf» 
ficauier  iMis  argumentii  MagifiriSoto. 

Ht  conlirniatur  primo.  VTura  qux  cCce- 
dcbatur  I  udiis  cu  jcntibu»,  cadcm  omni- 
no  prohi'icbarur  ilhscufuis  frarribus  ,  &e 
coiiuerfo,cadcm  qu.T  prohibcbatur  ipfis  cu 
fuis  fcatribus ,  conccdcbacur  cis  cum  genti- 
bus :  vfura  autem  qu.T:  prohibcbaiur  illis 
cum  fuis  fratribusnon  crar  illa  matctialit, 
.q  iia  illa  fecundum  fe  fcmpcr  fuit  moralitcr 
b  )n.i ,  iScqu*  fempcr  licuit ,  cum  moralia 
c.i.lc  lint  apud  illos  quxapud  nos  ,  lcd  fuit 
rcucra  formalis  quac  iilis  prohibcL  atur  cum 
lu:s  trarribuiicrgn  llmilitcrqux  conccdcba 
tur  lutl.us  cuin  cxtcri.s,non  eratilla  vfura 
znaicrij,lis,fcd  formalis  £^propria:  Hzcati- 
tcin  crat  omnino  prohibira,  &indifpcnla- 
bil.sjcrgo  non  fuit  rcuera  illa  concclla  ,  fcd 
pcriniila  tjntum. 

Secundo,  vfura  matcrialis  iain  crat  iurc 
nacurx  conccfTa  ludcis  cuni  gcntibus,&cu 
quibufuis  hominibus ,  ficut  (S:  modo  con- 
ccdit  illam  Chrifiianis  tanquam  licitam,  & 
fua  natura  bon.^  ,  &  honelt<i :  fcmpcr  cnim 
vfura  matcrialij  ad  rccupcaanda  propria  bo 
na,  quz  iufla  cfi  &  licita,  iurx  naturx 
fuit  concclTa  :  conccdcbatur  autcm  cis  in 
illo  loco  Dcuth.  quod  antra  non  luebat 
fine  tali  concefsionc  ;  ergo  ibi  non  cfi  fcr- 
mo  dc  vfura  roateriali  ,  fcd  de  rotmali. 

Tcrtto,  vfuta  cx  doffrina  Conciliorum, 
5c  Summorum  Potificum  cfl  prohibita  fi- 
mihtcr ,  pagina  vtriufquc  teftamenti ,  Vbi 
candcm  prohibitionem  conftituunt  Ponti- 
<es  fuillc  in  vtroque  teftamento  :  Sed  quz 
prohibetur  in  Nouo,vt  coitftat,non  eft  vfu 
ra  iiiaterialis,  hcc  cnim  licita  cft  (  vt  docui- 
muscumD.  Ambrolio  )•  fcd  illa  formalis 
inrrtnfecc  iniqua ,  <Sc  mala  ;  crgo  cadcm  cft 
quz  prohibcatur  in  Vctcri.  Vndc  illa  ver- 
ba  Deuth.  .<//r»o/ir/»fr<f^//pcrraifsiue  ,  tan- 
tum  funt  accipienda. 

Confirmatur  dcnique  hzc  do£^rina  gra- 
uifsimorum  authorum  tcftimoniis .  Eulebi) 
Czfaricn.(qucm  D.  Hicro.dc  Ecclefiafiicis 
fcriptoribus  vocac,  daucm  Sacrz  Scriptu- 
ra:)lib.  7.  dc  prxparat:  Euang.  c.  s.  vbi  pro 
ponens  przccpta  lcgis  Moyfi,  przccptum 
vfurz  fic  proponitiii  vniucrfum.  Nontol' 
Ids  quaJ h6  depofnifli,  no  t-t»*^s  *lienH,non  m» 
t$tes r!i  firnore.Vhx  non  diftinguit  inter  ho$, 
vel  illos ;  fcd  crga  omnes  ex  zquo  hominct 
proponif  ibi  prohibitam  vfuram  lofephus 
lib.  4.  Antiquitatum  ,  fimiliter  in  vniucr 
fu(n«  ncc  diftingucns  iatcr  hos  vcl  iljos.ait: 
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2^'.J/i  >efo  hcirxorumlKtha:  fxatrdri ,  iei}\ 
ciiuM  ,  tieq^t  fotttm,)LKQA\  zz.  io  illa  vcrba: 
SipeeitaiJHi  mnfu^rn  dtJern  fofmlo  meo  pMtife 
ri,  habct  Ra^bi  Sclomon  •  ■ntcettt  fo- 
fuU  meo  pMuferi ,  noa  rnlriJit  t>ealileim ,  /eJ 
bo:  tt.itum,>t  t»itlto  nriitmi  drnt  frAtrihtts  fiei* 
f<*upet,i-it  tMmlrJmrm  fijiiJi»  lettUiiiit.  Rc- 
fcrt  Nicol.  dc  Lyra  \nc»ip..  z.^- OeM\\\tt. 
fuiflc  intcr  Hcbrxo*  librum  ins^nx  autho 
ritatii  vocatum  Mailuios  .  vbi  rc(cnfctur 
Pfalmus  illc  14.  <Sc  in  co  Iibrocum  pcrue 
nirctur  ad  vcrliculum.J?^w<  fcf»"'-"»/'"'*''* 
ded.tjd  ^/vr^nf.h.ibcri  etidm  geafi/i,  id  cft, 
qui  nulli  dedir.  Vbi  apcfte  ommbu?  crat  in 
lcrdidU.  Locus  aute  illc  Dcuih.  zj.  in  (juo 
folum  lcg!turirtaconccf»io,loquUur  pct- 
inil^iuc. 

Nunc  argumcnta  aliirum  opinionu  fuo 
ordinc  diluamus.  ht  inprimis  illa  ,  cjuibus 
Abulcn.  probat  liciiiirc  ludxis  ablquc  vlli 
difpcnfationc  mutuarcgcnttltbus  iullcj  & 
rc^bc. 

Atiprimum  Rcfpondco,  Maluinquide. 
&  iniquum  fuiirc  quouis  tcmporc,  &  in 
quoci^nq;  flaiu  mutuare  alicui  cum  vfura. 
(iue  ludco ,  liuc  Gcntili,  fed  ncc  proptcrea 
fuiffc  a')furduin  permitti  in  Lc!;eVetcri  lu 
flcis,  vt  poflcntitnpunc  Gcniilibus  focnera 
ri,  imo  fuinc  frudentifsimi  ac  fapieutifsimi 
Legislatoris  permiGflc  illud  ipfis  cum  alie- 
nis,  ne  fratrcs  fuospauperes  vfuris  confu- 
mcrcntjtinquamminui  roalum  ad  vitan- 
duin  roaius.  Sicnt  diximns  fapicntifsimos 
Lcgislatores  pcrmittcrc  ciuibus  quzda  mi- 
nora  mala,  ne  in  maiora  prorumpant.Sc- 
qucreturquidem  abfurdum  illud  ,  (i  vfu- 
ram  quam  Deus  prohibuit  ludxis  cum  fuis 
tancjuani  iniquam,conce(ifset  illis  cum  alie 
nis  taiuquam  licitam  >  alicnamab  omni 
iniquitate  :  at  cum  illam  prohibcat  cu  fuii 
vt  vcrc  iniquam ,  cum  alicnis  veroaoncu- 
cedat  vt  liciram ,  fcd  pcrmittattanrom  inj 
punc  ficri  fanquam  minus  malum,  vtcxpo 
11  tum  cft,  nullum  profcfto  inde  fcquitur  ab 
furduro. 

Adi.  Conrtatcx  obferuationc  a  noLis 
pofita  ,  lcgcm  illam  vetcrem  non  folura 
rcfpcxilTc  fpiritualcm  illius  Populi  Hcbrfi 
falutera ,  ficut  lex  Euangelica  illam  liatum 
refpicit,  vcruin  ctiam  <5c  ciajlcm,ac  tcmpo- 
ralem  illius  flatum,  &  gubernationcm:qua 
dc  cauffa  >  nou  folum  contulir  iJlis  pr^ cep- 
tatnoralia>  &ccremonalia  admorcs  ,  & 
{i<}c«  illius  populi  fpeftantia  >  verii  etiam 
&  iu^aiij,quibus  cmilifcr  gubernaretur: 
inier  ^[«c>ftcut  inaliis  lcgibus  uuilibut 


Ii$S::tttf.  SeCHH.  D.Tbo.  57J 

accidit ,  permittebat  illisDcuslibellum  re- 
pudij ,  &  vlura  luin  extcris ,  tanquam  mi- 
noramala  aduitanda  alia  maiora. 

Ad  Con(\at  ctiam  ex  di^is ,  habuilTc 
ludxos  Prophetai,  Saccrdotcs,  &  Do^\o- 
rcsquiillos  admonerent ,  qua  ratioi.c  lcx 
ida  vfuraruin  clTct  pcrmiisio  tantum  mi- 
horis  raaliiminimc  vcro  concefsio  alicuius 
boni  &Iicici :  Sicut  modo  concionatorcs, 
&  confclTati)  cxplicant  fidelibus ,  mcrciri- 
ciuin  ,  &  fimilia,  ctfi  lcge  ciuili  pcrmiiian- 
tiirimpune  Iicri ,  gr.iuir>ima  iiihilomiiius 
cllc  pcccata.  Vnde  fi  qui  corum  deciperen- 
(ur  ,  culpa  5c  iniquiiatc  fua  decipercntur, 
niinime  vcro  occalionc  data  illis  4  lcgc.fa- 
tis  illis  a  Prophctis  &  aliis  cxplicata. 

£odcm  niodo  fnluilur.  Quartum,Lcx 
cnim  Dci  prohibcbat  vfuram  apcrrc  qunad 
falutcin  aninix  pr.cccpro  illo  morali ,  A'o«i 
fuftaitt  fActet :  pcrroittcbat  vero  iilam  in  fo 
ro  tantuin  cxtcriori  impunc  cxcrccri  com 
cxtcris  prxccpto  iudiciali ,  quod  ciuilcm 
taniuin  iliius  populi  (laium  rcfpili  icbar, 
tanquam  minusmalum.  Vndc  vtriquc  fi- 
ni  abundc  conlulcbai  lex  Diuina ,  &  falu- 
ti  fpirituali  pcr  prxccpta  moralia  ,  &  ciui- 
li  flatuiillius  popuH  pcr  iudiiialia.  Nec  rc 

fiugnantiaa  liqua  erat  in  hac  parte  in  vcrjiis 
egis,  cum  a  Propbetis,  &  Do^oribus  fa- 
tis  illis  cxplicaretur  vcrus  fciifus  illius,  & 
qna  rationc  pcrmittcrciur  illis  vfura. 
,  Ad  vltimum  dico,  Bcncdi^lioncm  illam 
nonpromitti  Iud(is  eo  quodgcntibus  mu 
tuarcnr  cum  vfura  >  ncquc  cx  ea  partc,  fcd 
in  prcmimn  tanrurfi  mifcricordij  qua  vfc- 
rcntur  cura  fuis  frattibus  concedcntcs  illis 
mutuo  ^ratii ,  ac  (!nc  fpe  alicuius  lucn  ra 
quibus  indigcrcnt:Sic  cnim  mutuarcaAut 
crat  mifcricordi(,& pr^mio  dignas,  maxi- 
me  cum  iuxca  illam  lcgem  ,  fi  mutuitariui 
pauperanteannum  feptiniumnon  valuif- 
fet  debitum  illud  mufuanti  reftitucrc,  adue 
nicnfc  annofeptlmo  inancbatlibcr  ab  om- 
nidcbitorSii:  cnim  prfcipiebanirillis  Deu- 
rhcr.  IJ.  Cmuineforte  fnbrefat  tiki  imfn  t» 
H>tMtio,  di(M$in  corde  tiio:  xAffrofinqmM* 
fiftimns  smtMi  remifiienis,  Cf  suertAi  etirfti  4 
fduferefrdtre  Iho  ,  ntlensei  quod  foftmlM  mm 
tumm  ctmmodjtre :  ae  tUmtt  contrm  te  md  'Do- 
mimum  .Cffimt  tihi*  feccntum.  Sed  dnbii, 
Cfc. 

lam  podcriora  t  quibus  nitinir  doccre 
partcm  illam  legii  .  dc  qua  ktc  agimus, 
quaprzccpit  Dens  Iudxis,ne  ffatribus  fuis 
mutuarentcura  vfura ,  fcd  gratis  &  libc- 
^cyrcftriAioncoi  fuiflc  iuris  communif.& 
^    " '     "  illi 
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*U«u»  generalis  faculfati».  quapotenntUci- 
te  oninibus  mutuare.anloJiunms. 

Ad  priinutn  ,  EK  proxtmc  prrced.  con- 
ir.oucr.  conlht  lat.s  rtmorcm  ill.us  arsu, 
WUmcirc  :  htenim  cum  vfara  firiurc  njtu 
rx  proliibira,  vt  intrinfcte maJa',  antcfei 
gc  Moyfi  crariam  prohibita.  &  intcrdirta 
omnibuj  horainibus  ,  cx<juo  fc(juitur,par- 
tem  ilhus  lcgii  fratn  tuo  .non  txncr*b,t, 
non  erte  rcrtri^>ionrm  alicjuam  iuris  com- 
iDMnis,  quin  poiius  iUius  cxplicationcra  & 
rcnouationcm  :  partcm  vcro  alurram  fTnt* 
fAhtt  Mieno ,  clTc  pernufs ioncm  tantum  mi- 
noris  mali. 

Neqi  fccnndumhabctaliquam  vira.Su- 
init  enim  falfuni>  ncmpc  Dcu  non  inducere 
homincs,  ncc  aliiccre  cos  luis  pollititationi 
bu$  ad  pratftandj ,  <Sc  obfcruanda  ea  ,  ad 
«jiiat  iani  .ilias  icncbanturiurc  naturali :  ni- 
hil  emm  frequcncius  in  Sacris  htteris  occut 
tit ,  qua  ea  rationc  Deum  horrari  homincs, 
non  lolum  ad  conci{ia,verura  ctiam  ad  prae 
cepta:  Vcluy  ad  cultum  ipfiuj  mct  Dci, 
ad  obedicniiam  &  honorcm  parcmum.  ad 
largicndam  clccinofynam  grauitcr  ii»digcn- 
tibus.ad  fidcni  proximis  fcruindS.  &  fimi- 
lia.quibus  abundat  Scripruta,  Ad  quar  licet 
iamtcncamuriurenatucc.^uo  proptius  ta- 
.  mcn  &  faciliusillacxquamur,  variaaDeo 
nobis  promittuntur  prxmia.Lcgc  qui  ha- 
bcnturDcuth.  li.  vidcbis  quotproponat 
Dcus  prcmia  feruatib^^rxccpta  Dccalogi, 
&  multa  alia  qu  jt  iurc  naturx  concinentur. 

Adtertium.conftatlcgcm  iftaai  ucquc 
difpcnfitioncm  fuifTc  quo  ad  e.xtcros,  ncq; 
rcllri^lionem  quo  ad  fuoj  ,  fcd  cxplicatio- 
nemiurij  naturalis  quo  ad  fuoi  •  pcrmilsio 
nem  vcro  tantiim  minoris  raali  quo  ad  alie 
nrts,  O.iinibufq;  gentibus  interdidam  cfTc 
vfuramiure  naturx  cuquibufuis  homini- 
ous.cuiufcunque  nationis  vcl  rcligionis. 

Ad  tqnfirmationcm  vcro  dico,  abfolute 
&  Gmplicitcr  dcbuiffc  ludcos^quibusDcus 
maiora  contuierat  bencficia  ,  &  quibus  iu- 
d:i  la  fua  magts  manifcflaucrar ,  magis  ob- 
fcruarc  lcgcjn  naturalcra,<Sc  magis  afatlinc- 
rc  ab  omni  iniouttatc,  quam  cxtcras  gctcs: 
Attamcn  cum  Dcus  aliis  gcntibus  tunc  le- 
Sfm  polltiuara  non  tradiderit,  reliquiteas 
quo  ad  tnoralia  in  fola  lcgc  naturx,  &  ita 
nulli  potcrJnt  oranino  darccum  vfura  in 
foro  aniraz  ,  in  foro  autcm  exteriori  de- 
bcbant  ftarc.  quo  ad  illas  impunc  vcl  fecui 
cxcrccnd  i$,  legibus  ciuilibus  fui  Principis. 
vcl  Rei^iub.  ludii  vcro  ,  quibus  Deus  in 
fiw  lcgc  pricepu  contuht  uixca  vtruo<ii  fo 


rum.m  foro  animi  nuHI poteranrraatuart 
tum  V fura.  ncc  Fratri  fuo  ncc  alicno ,  leg. 
nacurx  illud  proh.bcnte,  qu.m  iex  poPt- 
tiuaDc,  nc*  abftulit.hecreuocauh.neqj 
m  ea  difpcfamtrm  foro  vcro  cxtcriori  pcr- 
TOitfcbacurcis  tantum  vt  alicnii  fccncrari 
poficnr,  ae  fuos  per  vfuras  dcftruercnt.quc 
interfc(  vt  diftum  eft  )  non  pugnabani. 
Prophctii  &  aliis  JceIs  Doftoribus  apcnif. 
fimc  illis  cxplicantibuJ ,  qua  ratione  Deu- 
thcronomium  legis  tnrcH:gcndum  efTcf. 

Ad  vltimumrcfp.nuJlum  inyjcdimentum 
•vcl  obftaculum  proucnirc  ex  lege  ifta  vfu- 
rjrum  rcftc  intcllcaa,  &  cxplicata ,  flcut  i 
Prophetis  aliifq;  Ic^s  Doftoribos  explica 
batur,  quomihuJ  1?agani'giiorum  Dcus 
mentcm  illuftraret ,  rchfta  falfa  idoloruni 
fupcrftitionead  veramreligionem  Sc  cullii 
vniui  veri  Dettranfircnt. 

Dcnique  fundamcntura  Illud  Abulen. 
«ui  vidcntur  niti  oronia  ifta  qux  ex  ipfo 
Tctulimus ,  Q^ux  funt  a  iure  naturx  tanqui 
j>rima  princioia  &  primx  detcrrainationek 
jlilus  iuris  obligare  ibfolutc  ,  &omnino 
quofcunq;  homincs ,  &  quocunq;  terapo- 
rc:qux  vero  funt  a  iurc  naturx  non  tan« 
quam  prima  princlpia ,  *cl  primx  detcrmi- 
nationesilliui,  fcdfolum  vtqu^dam  dift\- 
tnina  refti  rationis  admonenm  iJla  j^luri- 
mura  conaucere.  &iuiurc  ad  confecutio- 
nemalicuius  finis,«non  obligare.donec  a- 
.  liqualege  ppfiilua  ,  vel  conluetudine  fir- 
luentur,  &pricipiantuh 

Hocinquam  fundamentum  pacc  quod 
liiti  Doftoris,5c  de  omnibus  ftudiofis  adeo 
bcnc  meriti  dixerim  .nonrcfleab  eo  pro- 
ponitur.  Pritno.  Quia  ,  quecunque  funt  a 
iure  naturif ,  fiuc vt  primj  dcttrmioationei 
iltius,  fiue  vt  diAaitiina  tcfX^  rationis ,  rme 
qiiacunq;  alia  ratione  fefc  hkbeant,  aut  ha- 
bcntfe  velut  prfccpta  ,  aut  v*lut  toncili» 
folura  :  Sivtprxcepta  qaocunq;  tcmporei 
6c  quofcunq;  homjnes  obligat.  Si  vcro  vt 
concilia ,  nunquara  obligant  nifi  aliquale- 
ge  pofitiuaprxcipiantuf  .mSc  tunc  ndh  dti 
cunrurcfreaiurenatur^,  fcda  ittre  folum 
iJlo  pofitiudquo  prccipiuniur.  . 

Secundo,  quod  raagis  vrger.  lurc  natu« 
rf  illa  tantum  dicimus  pr^cipi,  vel  prohibc 
ri.qu^continenturinprimis  principiij  iu- 
ris  naturalis  aut  cxilliscoUiguniur  inbo- 
na  &necefr2ria  confccutione  ,  qu(  vcro 
net  cominentur  in  illts  principiis  ,  nec 
ex  illis  neccfTario  colliguntur  ,  cfto  di- 
^et  illa  altquo  modo  re£la  ratio,  dicun- 
tur  quidcra  iUa  pcrtiacre  ad  aliquara  zquU 
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tarcin<  non  nmen  tflc  iurii  naturz ,  qiiU 
iut  nsturz  obligjat  i  ncc  hibrt  ininor<m 
vtmcoaAIuam  iiiforo  aniiii;,(]Uim  quz- 
'cuuquc  alia  lcx  pnfitiua  jli(]^iid  (ytinino 
przcipicnt,  vd  pi^obibens.  Vndc  fi  v(u- 
>jm  prohibet  luf  naturz  &  rfl  fecundum 
St  malaiabfolutc  Sc  oinnino  c(l  mala  .  5c 
inicina  .  nc<]Ue  potuit  ab  allquo  vnquam 
licite  excrccri  -'  Quod  autem  ita  mala  fit. 
oQendimut  fatis  przcedcn.  controuer.  ma 
xime  duplki  illo  argumrnto  :  Primo. 
Qjiia  ias  naturz  ^(1.  &  primu  principium 
ic  prima  dctcrmioatio  illiui ,  ft  tjm»d uti 
>ii  dtttri  fr^^rt  ,  quicunque  vero  homo 
'prudcnter  ac  iuxta  rcOara  ratienein  vult 
ca  c^ibus  ludigct,  gr9tis  ac  finc  vlla  vfara 
ribt  niutaari.  Sccundo.quo  argumcnto  ^11« 
tur  ipfemct  A^^ulen.  quzft.  167.  Quia  iut 
tiaturz  omnino  prohibct  tanquam  lem  in- 
trinfecc  malam  ,  &  ini(]uam  ali(]uid  bit 
vcndi ,  aut  accipere  pretium  pro  re  quz 
nulliim  hobei  prctiutn  ,  quz  duo  (vtfa- 
tiscx  Ibi  di£itsconnat)commiltuntiu  in 
vfura. 

Vndc  etiam  fi  fundamentum  illud  Abu- 
len.  &  dillinflio  quam  proponit  eoru  quz 
funt  a  iure  nrturz  ;  admitrerentur ,  nihilo- 
mipus  vfiMaeK  omnino coriira  ius  naturz, 
&.  Ircundumfc  inirinfecc  mala  ,  &  iiiicjua, 
ncc  pntuit  vnquambcnc  fieiii7cl  iocadi- 
fpcr.fari.  , 

Ex  quo  fequiturnecrfrario,  inlrge ifla  , 
Dcuth.  13'.  prztlpi  ludzis  rrga  fratrcs  fuos 
id  ad  quod  iam  tenebaniur  iurz  naturz, 
cx  pr.riepto,vbi  fratcr  extrcmc  vel  graui- 
tcr  indigcret ;  cx  cohcilio  (]uo  ad  mutuum 
vbi  nori  ita  egcret ;  ex  pra:cepto  vero  fi- 
ucegcrct  fiue  non  cgcreiquo  ad  mutuan- 
dum  (ine  vllo  lucro  &  vfura  :  Erga  alicnot 
vero  noii  libcr^ri  ab  codc  przccpto  in  fo- 
ro  animz  ,  fcd  libctari  tantum  in  foro'cx- 
teriori  a  punitione  ,  &  pcrnis  ,  quas  lu- 
dices  ab  vfurariit  illo  etiam  temporc  fu- 
nere  potuilTent :  nid  Icx  diuina  illuclcuiD 
cxtcrit  ipfis  impurtc  licri  pcrroififlct. 

Nunc  ad  argum.  Conradi  ,  Sc  Mcdi- 
nz  ,  qua  partc  nicuntur  oflrfldere  ,  lu- 
dzis  conceflrum  fuiHc  diuioa  difptnlatio- 
nc  ,  vt  poflcntcum  extcru  vfurat  excr- 
ccre  ,  non  quidem  formalcs  &  prt>priai> 
fcd  quatdicimus  materialet.' 

.  Ad  Priinum  ,  patet  folutio  ex  diflit, 
Prodrntc^  Ugtilatores  ,  &  gtibernatnrrs 
Rerumpub.  non  ioiura  fafto  difsimulirc, 
^  ptrniiftcrc  aliqua  minora  mala  ad  vi« 
tanda  nuiota,  vctiunciiaju  lcjc  9i  vcibo' 
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illuil  pcrmittere.  Qjii  ratione  Irge  .  a  fe 
lataSc  prudentifiinic ,  pcrrtfittunt  lupana- 
fta  -EtDcus  ipfc  perroittcbat  illi  populo 
Ic^e  quoquc*a  fe  lata  libellum  repudi), 
codemquc  modo  permillt  cit,vtminHt 
malum,  fotmalcs  &  propfiai  vfuras  cum 
■exteris. 

AdSerundum  ,  cnnnat  iam  ex  diflit, 
quomodo  locus  illcDruth.  :;.nonfitac- 
cipirndus  ,  dc  nmplici  ,  8f  affiimatiua 
concrfsione  ,  frd  dc  prrmifsiua  taiituBi. 
Et  quamuit  vrtba  illa  in  cortice,  ac  vt  fo- 
nant,  vidcantur  fignliicare  cohccfsionem 
alicuius  rci  Iiciiz  ,  cx  aliis  taincn  loti* 
Vcterfj  Teftamenti ,  &doArinis  Prophr- 
taruih  conflabat  folam  permifiioncm  ibi 
continrri.  Sicut  &vciba  quibus  pcrmit- 
trbatur  eis  librllut  repudij  (qui  ur  docuit 
ipfe  Chrillus  permtnut  ci)  laiiium  rutt, 
&  tion  concrirut }  lumpia  in  cohice\idc 
batur  quidcin  contincrc  pofiiinam  con- 
cefsfonem.  Qua  ratioiK  occurruiit  mulia 
In  Sacra  Scriptura  ,  quz  (unk  reucra  pcr- 
mtftioncs  tanium  fint  ,  in  coriiie-  tainrn 
vciborum  videntur  pofitiuf  affirmatieiies, 
Vt  Efa.  6).  Brr^rt  iiot  frri/ft  lir^i-l  tmii. 
Exod.  4.  tSc  j.  E^o  mJufnio  cor  ThdrtoHu. 
Rom.*I.  TrAtlidit  lilot  im  rtfratum  femfmm. 

Ad  confirmationcm  dico  ibi  non  lon- 
cedi  vfuram^  fcd  proinlcti  tantum  fcruan 
tibui  Ic^rm  maxiitiam  abundantiam  , 
afHueniiam  bonorum  temporaliuni.  tte- 
iiim  cum  cfTct  ille  populus  cupidifsimus 
temporalium ,  Dcus  illi  (cfeaccommodlt 
promittcbat  fzpc  eis  ifla  bona.  Vt  Efaiz 
prirao.  >(i  duidieriiit  arr  ,  loms  ttrr^  titmeJt- 
tit,(yr.  Vndc  illius  loci  Deuth.  :8.  fcnfus 
cfl ,  Si  feruaurriiis  Irgrm  mram ,  critis  ad- 
co  diijitet  ,quod  potcritit  accomodarr,  Sc 
leiiarc  ajiorum  miferiam  :  ncc  indii^cbi- 
tis,  vtab  aliqiio  quicquam  mutuo  poflule- 
tit.  Ibi  cnimfocnut  accipitur  proilmplici 
tnutuo  ■  Sicut  diciiur  Prou.  ::.  mm- 
tuum  nccifil  ,  Irruai  e/l  frneritiititSlil  Hc- 
clefiafl.  19.  Fanersrr  frcrimo  tu»  im  »e- 
cifiinte  illimt :  id  cfl ,  accommodaj  &  ina- 
tuailli  nccefTaria. 

AdTertium.patctiam  folutlo  cx  diftit, 
legem  illam  non  decepifTe  ludzoi ,  nec 
fuifTe.iUii  occaficnem  peccandi  ,  cnm 
abuiidc  cx  aliis  locii  Vcteris  ^Tcflamen- 
ti  .  &  doflrinii  Prophctarum  admone- 
rcntur ,  locum  illum  Dcuthero.  pcrmir» 
fionrm  tantum  cffc  minoris  mali  in  foro 
cxtcriori ,  non  conccfsionem  ,  in  fqro  ve- 
10  aaimz  &  a  parie  rci  vfuru  cum  iqiti- 

bufuij' 
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liomini'>u$  fiwfTe  nncirasi&initjoa^: 
Sicuriilodo  lc;;ci  Ciuilcj  prrmitrcntcs  il  - 
iA%  m  mrc  communi  non  Jrsiptum  fidclc:», 
eum  abun«Jc  4  Contionaroribm  acfmoncan 
fur  cas  illicirat  efie  fetufiHom  fe ,  fed  fn- 
lum  pcrroitti  inipune  ficrijqau  ita  cxpcdit 
p«ci  >St  quitri  Rtip., 

A<i<)uarrum.  Dicn  Moyfen  in  propo- 
n*nda  lci»e  haSuiflc  t^nruin  lc  \t  iiarrato- 
rcm,  tS(  tcia  nrcmeorum  qu»  Dcuv  popU- 
]a  proponcUaC:  Propheias  v^rovt  fidclti 
inrcrpreces  lilius  lcgis  illam  fulftcieiiter  cx ' 
pliiafTc. 

Ad  vlrimri.  Dico,  non  eodc  modo  fi*if- 
feillitconiclTas  vfurni  ,  >Scvafa  Aegyptio- 
ruoi  :hxccniin  conftat  fuiflc  ei«  conccfTa 
vr  dcbira  1  Sacra  Scripcuta  illud  tedinte 
Sap.  I O.  hJtt  itiit m<rcfdtm  l*korMm  fua 
ram ,  cyc.  Et  ita  poruerunc  domino  concc- 
deiitc,  ac  vt  fuprcmo  ludit-c  ipiis  adiu- 
dicaote  tura  confcicnria  illarccipcre  ac  rc- 
tinere.  Bom  aareni  priuata  gcntilium  non 
potcrant  luNfpecic  vfurx  :  Quia  licet  dc- 
«icrit  ipfis  Dcus  rcrram  CaiM^ii ,  potcritq; 
Rci;cs  Ifracl  pajj.ino$  mllo  bello  im^^ugna 
vc,  i5c  cxpellcrc.bona  tamc  priuatoruni  cx- 
trabcllum  non  rradidit  eis ,  nec  concifvic 
vfuras  vt  ruita»  :  ficut  alia  Ipca  Vctcii»  T« 
Adincnti,<5c  Prophcrarum  indicanr.  Ncc 
dc  his  pro  liSito  alVcrendani  aliquid  cft» 
4]>rin  habcat  alii]uod  fandafncnrum  irt  Sa- 
cra  Scriprara  ,  vd  doC>riin«t.,P,oiit|fic|im« 
a^c  Saiikloruin.  ;  •. '.  i»  ,'; 

-(•TanJeminc^lc^  httius  conuoucr.  illact 
rljicruanduiaeiTc  duxi  *  C^ipd  «enfet  Ca- 
icca.  licuilTc  Gcntibus  rcpctere  a  ludxii^ 
vfuras,qua$  iUis  pcrfuluepanr  CKpIkatio- 
n*  indiiiere.  Quift  <i  I  >quatur  CaictAn.  no-. 
ftri*  tcinr^inribm  ,  pon'uiiC  q>.iidcni  ndcles 
re}trtce*i!Us  ab.  eis  coram  PrirlciptUas  ^ 
iudicibu';  CKri/liaiiisCUin  lu  i|lo  cfp.,  Pofl 
fnifcrab  Icm  prxtipiat  Innoc.  Tcrtitu  Piin 
cipibuJ,  ^  Porcflatibuvfecularibuf,  neali- 
qu.i4  vtu^af  pEfymittat  ludsis  ><]uin  potiuf 
compelhint  illoi  ad  rrmiiten^as  omoe» 
Clirifiiaiu? ,  tjuibus  verbi»  ctli  non;  v)dca- 
rur  apcrrc^xprunere,  dadam  clTc  a£tiQAcm 
Chritliinis.a^  rcpctcndas  ca<  quxiamill» 
fuerutr  exhibtrx  vScperfolut^  ,  nibilomi-» 
nuf .  ^um'  idem  f tnt  in  hac  pjiitc.compcHc- 
rc  [udios  a.l  rcimttendas  .  id  eft »  non  rc- 
cipirn^n  «lara*  iplli  a  Chndianis  exhi- 
bcf^tisVx  praxcdcnii  rnutu*  ,  <Sc  compcl- 
l.-re  cot  ad  rcftitucndas  acceptas  .  prici- 
n  n»  Innoccntius  Pnncipibu^  Scculari- 
UV  vt  contpeiiaucludjcos  aiinullQ  iqo- 
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«h>  tccipirndjs  vfuras  cx  muruo  ,  «ccon- 
ucntirtne  alujoa  prarcedcnti  dcbiiat  ,  & 
reddcndas,  prxcipit  fimul  &  eodcm  iure, 
coinpcllaiir  cos  ad  rcnirucndas  atceptas. 
V^o  rnim  mre  fi  folut.o  dcMti  ex  aliquo 
conirafto  iniri  authoritatc  iaJicJs  prohi- 
bcnda  cli .  codcm  /i  iam  folurum  fit  ,  au- 
«♦oxiratc  eriam  iudicis  rfpctere  licei,  & 
acceptum  rcRirucndumef^. 

Si  vero  loquarur  Caier.  De  vfuris.qua» 
tecipiebat  a  Gcntibut  eo  tcmpore  quo 
SiK  Moyfi  adhuc  rerincfiar  fuam  vim  ,  non 
Tidco  cjuaratioiieilludconftare  pofsir.Pri 
ma,  quia  pollulabo  a  Caicr.  apud  qiios  lu 
dires  rcpcrtrio  illa  vfurarum  facienda  cflet» 
»i  .ij  ud  f^roprios  iudiics  Pafanorum  ,  cum 
iliii  ludf  I  non  lubiicf  ictur,  P.igaui  sOores 
nihilomino  obtincrcnt ,  mavime  cum  rcui 
ad .ilicnuin  iudiicm  vel  fofum  trahendus 
Bon  lit.  Si  vcro  a^-ud  iodice»  ipforum  lu- 
dxorum  ,  mulco  m!nus  darctur  pag  ni< 
a^io,  tuni ,  quia  iHi  iiidicaturi  erint  luxt* 
Lrgf  ra  fuam  Moyfi  ,  iuxta  quiin  pcrmit- 
tcbanrur  ci$  vfurx  cum  pag.inis.rum  erijm 
«Ijuia  Saccrdotcs  ipit  &  ludiccs  p^puli  Hc* 
brxi,  vtexlibri»  Prophctarum  (Sr  tuangc» 
liii^  coodat ,  non  miiius  craut  auari  ,  ncc 
niintlyvfurarij.quam  popalUt;qua  decau- 
fa  ntill')  inodo  conipellcrcnr  populum  ad 
eas  reftituendas.  Secundo:  (^gia  vfuras  il- 
ht  cuiV]  alicnis  pcrmilit  illis  Dius ,  quafS 
h>cum  ioliccdens  auaririxipforum.vt  dam 
na  &  iadturam  fuorum  fratium  auertcrcr, 
arfi  pagani  rcpcrcre  vfuras  ab  illis  poniif- 
fcnr,  non^obtineicc  Icx  diuina  huiic  finrm 
qucm  inOirucbac  ,  nei  illorum  anaritia, 
5c  eupidiras  a  propriis  contiibulis  cfTcr  a- 
Acrfa. 

Alfcfa  diibitatio  qni  ocraflonc  ciuf* 
Atvn  jrgumcnti  vliiini  hlc  cxi>licand4  i4 
ofTert.eiK 

Ccntrouerfta.  JlJ. 
CLVA  RATIO^^E  IVRB 

Ctudt  lint  ffmijfji 


Nifio  huii|s  controucr.  obfer- 
uandum  cll  ,  Apud  Pagano/ 
prifcii  trmporibus  varias  cxci- 
tifTcvfuras  :  Fueruteniin  inpti- 


mis  npud  eos  illx  vfurz  vfurarii,  de  quibul 


dixinius  cotrou.l.huius  art.col.po.fuciuC 
prxtcrca  vTurx  in  maxiina  quScitatc ,  adcd. 

T  »  tif 
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*t  exce  !ercnt  cefit-himim  :  lib*nim  etitm 
«rac  ciitc{ae  tjtitum  tucrum  &  fornuf  a  ina 
tu^tari?  cjci  »ere.  ac  reripcrc  .  cjuanrum  pro 
fiia  cuj>tdt[4'c ,  5c  altcrnif  nekCUtrirc  •  & 
•rt2;ii!lia  extorKjuerc  poterjr.  Cztci u  c^uia 
Xiiii  5'4.ics  St  cnorniet  vfurjc ,  (]uales  focne 
nroriiii  cupidic4'>  i  itroduccNat ,  in  liiaxi- 
nlam  Sc  euiiient  cedcbjnt  periculu  &  ciam« 
niiiH  :•■»«  f«»lu  n  priairnrutn  ,  veruroetiani 
Sc  toti  ji  R.ip.  cumiprtujrtirujexpTiuato 
rii  n  S-in!f  penJtiac  ,  prohtSuerun.t  legci 
Ri>m4iiorum ,  9c  dliorum  Principnm  pro- 
grcTu  teni^^truin  ea«  v(ura> ,  cjuat  i-i<lica- 
r  iri:  imtnr»der»rn  ;  !laruen'cs  tcrtam  qu  m 
titarcin  v(ur  rjm  ,  qiiat  finguli  a  fuis  ntu 
tuar.T-iii  pollfitt  exi!>ere  ,  &  reciperc.  I'a 
con'.lituic  porir^iine  inrer  carter,/s  Iijntnia» 
nut  Iinjjerator  ,  vt  yfiirx  vfurarum ,  5c  vl- 
tra  ccntcf<imain  tollcreritur  omnm'» .  fan- 
ijuain  fiTaasaJoi'»  iniprobum,  &  iniquum, 
vt  null  fmf»  ■li»  clfct  frrencSum  I.  Eos.  Coi^. 
i^evra.-K.  Etl.  PU  ui-.  fF.  cod.  tir.  Rcli- 
t[iix  ver6>  neiTi:>e  (ciitef  ima  ,  vel  infia 
centifsimjm  permittcrcniur ,  nop  quidem 
bin>:<b'js  eoduru  m  »do  i  fcd  diuer(if,  v( 
ftai  "11  explicaliimui. 

fjSfcr  ieiniitfcfundo.vfarasin  Irj-r  per 
fntirai  du,'lifes  efle  ,  Tcrrellrcf ,  St  Njuri- 
cai.  rcrrcftfcs  eraiir  men'.h(iX|in  quibut 
fin^^ulo  quoque  ineiire  iocnui  exhibcbarur. 
&indaudc(im  f^eciet  f  cundum  «iuode- 
cim  aircs  Hue  librx  vuctas .  &  p^fies  <<iui« 
cScbanr.ttr  :  ex  q-j|l»us  partibtis  tuxra  quiri- 
titarein  earurh  cjnas  nut^jlis  m  ntibus  mu- 
tuatarius  TcdJeie  icn(,bjt'ir ,  n.)tnina  i(la- 
ruin  vfjraruin  imfiollta  fuerunr.  Hac  ra- 
ti»ne,  q  •x.Jjiii  dicc'»4tur  ccntcfsima  AIu 
(lr\tan<,  Alia  :  e< ,  Al  a  Scmis,  AIi.i  Quin 
cun<  ,  Alta  Trteiis,  Alta  Q^iadrans,- Alia 
Yn«nalts  ,  Alia  Semi  vn^ialis.  Oc  quU 
bus  multa  larifjieriti  ,  &  potif.ime.  Ho 
flicn.  in  luni.na  rt'.  dc  >  furis  /.  Prn  qat- 
bas  rcbas  iSc  f.  Q^.jalitcr  petjntur.  Er  Ca. 
ballinuf  ex  Bud^ » Hb.  i.  de  aiTc  ,  &  Mn|i- 
neo  in  «pufrufo  cStato  De  sfuris  nutn.jv 
N  »< «]  Jia  itlj  hitr,  'k  (^ui'»nt  concedanrur 
in  lure ,  paacit  pro  in!\ituti  nodri  ratiou* 
dtcrmus 

Ccnicfsima  nrstierat.vr  ludicauit  Ac«r« 
ti'ts  ,'  cuiut  a'u(Koritate  fuir  in  hac  parta 
drcei>rus  .Conra'dus  vt  admoncbam  cour< 
I.  butus  arr.  cof.'  cira.  ^zo.lucrum  quod  in 
tia  a  .num  vef  paitio  inaiori  tempure  zqu« 
r\f"»r  f  ^rti,  fed  iuxra  communem  nmnioni 
ipO.tKpn^f  oaem  Hcfumpram  rx  Oa<^ro 
wUo:  «UA(rc,&  Hcrmolao  Catbaro  iii  «.a* 


ftigationibuf  ad  Pliniam  quando  quoli- 
bet  racnfc  rcddcbjtur  in  lu  rum,  &  (unut 
centcfsimapari  foitis  :  ira  vt  fmgulis  sniiii 
rcddcrentur  pro  ccntum  (V.  g.)  aurcis  duo 
(!ciim>  zquabacurquc  fornus  lotii  iniia  t, 
anrios.iSc  quatuornicnfes^  Hxcdiicbatur 
^radifwma  ,  con«edrbjturque  (olum  ,  hit 
qui  dabant  pccumas  tratc^^titias,  id  eft  ,  ad 
ne^itia  5r  rocrcet  pcr  mare  dcfcrcndas,(u- 
bibantqiie  pci:irula  ,  quc  forti  accidcrc  po- 
rcran?.  AlTcrt  Ciballmits  num.  57.  alms  «a- 
fus  in  quibni  liccbat  ctiatn  (cnre(sin:ain 
vfuram  per-l.-gem  rccipere,  ^ubtiuncxa- 
nien  non  c(l  m<.'l  niuncris. 

D:xtani,icu  decunv  cll  vfura  minor  ccn 
re(sima  duiltus  vnciis:  vnira  vo  aiiT  Iurifp« 
riti  vnciain  vnira^^cm  foiti*,  liue  fimp )'tcin 
partetp  ,  quar  ha^ear  fe  vclut  viiitjii  in  nu- 
meT;o  t"trut  fortis.  Vi.dc  cuin  ccnttrsinia 
fit  (iiiguiis  mcndbus  rcr!dtre  vnum  ,  qttx 
finjulo  quoqiif  aniio  rfriitunr  dnodecim 
pjrtes  (ortis ,  Dc^r^ns  (e<i  Decunx  ciat  cu 
intra  annum  red({(!)an(ur  dctnn  vrcix, 
tisudecciii  partcs  foitiS.  Itj  ari|uab  tur  foe- 
nus  forri  inrra  to.  aiin"  .  H.rc  diicharur 
fumm4  .q  ijr  conccdd.arur  lu  nnonquata 
negotiaroribos  per  rerram. 
.  tcf ,  rlt  lucrom  coiitrncttf  doas  raninm 
partcs  centifiinix ,  ita  vt  (Injiuli.)  quoque 
anno  red^dcrentur  in  lu  fu,& l«xnns  X,»  u- 
cix  (iue.  i.  parret  rctiut  foriis  »  xquaba- 
turci  ieforri  lucrom  iiitra  150.  mtrilt^  ,iii 
eli  djodeciin  aiinis  &  6.  mcf^{i(>us.  Vo«ax 
barurhec  sfura  ntediocris  ,  &  coriccdc^a- 
rur  cominunitcc  ae^otiatoribiu  |icr  icr- 
ram,  ^  •  ;  1  ^  '.  ^\.-.  ^  1.. 
.  Seriiit  efl  dimidia  rentirumx,  fitte  dimi  - 
dium  ynctx,  S<  vnitatis  rotiusforiis  pro  fin 
gulif  mentiliut,  ita  vt  (i  f  .rs  cfTctioo.rcd 
dcrerur  in  tcvntiif  fingulo  quoq;  anno.  6. 
partes,  fiue  vncix  tllius ,  xquareturque  lu- 
crum  fcrti  mo.fcj,  id  cfl  16.  an- 

«1$  &■  U.  ni .  ..  .  tt  htc  conicdcbarur 
Aon  foium  mercaroribu»  i  &  cxcrcentibut 
negoTia  ,  vcrjmetiam  cuicunq;  e  jibi^ulo: 
vocabaturqiie  \fiira  iruis.  ■  , 

Quincunxeft  miri'»»  (emtfTe  vi.ic*  vn- 
cia,  (ru  parre,tente'siroa  vtrd  7,  vnciis.  Efl 
cntm  :4o.  par<  fortit  qdoliixt  iheiifc  jiia* 
vtintra  annum  reddinrnr  (oluln  in  f<rnu> 
5.  partcs  fortis ,  xqixiQx»;  totuin  iuiiuin 
forn  intra  7  ^o.tncfes.id  c((  inira  to.auuos. 
,  Triens  c(l  rertia  part  ccntcfiimx>ita  vt 
qnoiib.menfr  rrddatur  in  fcrnus  voo.  part^ 
(iiie  vncia  forrii  nc()c  ,  fing  iln  aimit  qua- 
tuor  vmi«>fca  f  arict:xquaiutq;  in  lucf 


jCorti  imra  jao.mcfc^.id  cftviginti  iS:  <]uin<]j 
annis.  Hzc  vfura  prxccilcnj  ditcbaii.- 
tur  leuiorcs  ,  concciiuiiturquc  cti;ini  Coti 
ropulo.    ,  .     ,         .  i.. 

Qjadran^^elt  quarra  pari  ccnf eAiinar  in 
anno  ,Jluc  40.0. pars  fortij,in  incnfc,  ncm- 
pc  fiugulo  <]UOqucanno  tres  vncia:  ,  fiuc 
parics  fortis  xquaturquc  lucrum  inca  in- 
ira  400.  mculcs  iii  cil  33.  annis  5;  %.  mcn- 
fibus. 

^  Vncijlis  cfl  daodcciina  pa^-s  (cntcfsinix, 
sd  cft ,  fimplcx  pars&vncia  touuj  for- 
tis  fingulo  ^unquc  anno  »  ita  vt  zquetur 
luriuin  5l  fcrnus  forti  intra  100.  annos.  Ejc 
^ua  pcrfpicuamcd,  quiJ  fit  vfura  fcraiun- 
cialii.  Diccbanturhx  leuifsimXj  &  concc* 
dcbantur  cuiuis  cpopulo. 

Nauticx  vcro  vfuix  crant ,  quzreddern 
Lantur  cum  primum  nauit  falua  pcrucniret 
ad  poftum,vel  cum  rcuibat  Ciiua  in  lo- 
cuiii  viulc  rccrdcrar.  Aliquaiido  cnim  in 
vnam  tantuin  naui»ation;m  ftatucba-* 
fur.'Vt  ti  murparcni  Pctro  nauigaturo  in 
Khoduni  mtllc  aureps,  ftjitmatque  co  fal- 
Uus  peTueatiTctidcbcbot  mihi  vliiram  cc- 
tcl.<imam  ,  fiue  morofa  fuitTct  illa  nauit 
gatii>  fiue  breuis  :  nauticurii  cnim  focnuj 
iion  computabjturmeiifibus,  fcd  fola  na- 
uigati  >ac  m  pprtuin  .  De  q-ja  I.  l.  Cod. 
dc  Naotico  foenorc.  fiue  vfura  .naut.  Ir^ 
Auteniic.  Dc  vfur  nautica/.  i.  .1,  .Si  die» 
ff.  Quando  die^,  lc»ati  ccdit.  &  in  J.  Cco- 
tafsiinis.  (T.  dc  Vcrbo.  obligatio.  &:  iu  a- 
liis  multis  locU.  Aliq<iandu  vcr<^  in  ^u-* 
pliccm  rtarucJatar  nanigattoncin  >  vt  G 
mutuarcm  I*ctro  e  Miicto  n^juigaiuro  in 
llhodiiin  niillc.aurcos  ,  quorum  tamenv- 
furam  iion  dcbcrct .  nifi  poftquam  stauis 
pprueniirct  Rhodiim,  i^' indc  lalua  Alile- 
tum  rcucrtcrcfur.  Dc  qua  in  I.  Pcriculi. 
ft*.  De  nautica  fccno.  Dc  quibus  multa 
Jjrifperiti  in  iftisi  tcxtibus.Nobis  lixc  fuf-j 
£ciant  ad  inrclligcnfi.ira  vfuraruiibqui  a<I 
tnittunturiniurc  Ciuili. 

£x  his  enttn  conftjtquz  vfurx  in  il(o 
prohibcrcntur.qux  vcro  cGcedercntur.De 
liis  crg  )  quas  jus  Ciuilc  conccdebar,  quz- 
^mns  nunc,  An  cflcntiuftx,5:  liciiz  in  fo- 
ro  tiiimT,  ficutccnfuit  Molincus  ,  con- 
ftateniin  ffis  c.<prima  controu.  liuius  art, 
vfuram  omncm  in  quas.unq;  quantirateef- 
t"e  prohibitam  oipni  iurc  ,  &  fentcntiam  il- 
lamMoIinci  faUamomnino  cfTc  &  hzre- 
ticam,  fcd  fulum  quxrimus,qua  rationo 
permitrafijur  in  iurc  ? 

Exiftutln  hac  contro.  maxime  pujnaa^ 


t«J^p...fcntcn(iz.  Sfaruunt  cnim  omnc» 
cx  Cuiirjdo  dc  Contracl.  q.  ::.  vfuras  p cr 
mifrascfTctribus  modisaccipi  pofle.Pri- 
mo  ita  vf  impunc  poJsintexcrccri.  co  mo 
doqus  f^iximusj  ernnlTas  eflc  ludzistan- 
cjuain  minus  maliJiTi.id  vitandum  maius. 

\  r  pcrmitt*ntur  ctiam  in  iudicio, 
quomodo  pcriniititijr  iniufla  venditio  ih 
Ira  dinudium  iufli  prctij ,  ita,  vt  ficut  nori 
clatur  aflio  dctepto  ad  rcpctcndumin  iu- 
dicio ,  codcni  modo  ncc  mutuarario  dcut 
aflio  in  iuditio  ad  repctcncJas  \fura5,Tcr 
tio  roodo  vt  perniitrantvr  authorltatc  iu* 
ris,  ita  vt  prxcij  iantur  foiui  in  iudicio:dc- 
bcjfquc  ludfx  compellcrc  mutuatatiura 
ad  illas  pcrfulucndas  vftiratio. 

Iniurc  Ciutli  pcrm:fla5  cflc  non  folum 
primo  modo  iftoriim  trium,  verumctiam 
lccuiido  5c  tcttio  volunt  Paiior.  in  tap. 
Cum  fit.  nu.  iJI.  de  foro  compcr.  Cor.rad. 
q.ci.ccncli^f.  8.  Couar.  lib.  3.  \atia  Rc- 
(ol.c.  I.  nu.  6.  &  Michaci  dc  Palatio  lib. 
4.  dc  cor.trail.  c.  3.  ^'ndc  tolligunt  cfle 
pcrmi(r.is  lurc  Ciuili  lanquam  licitas,  (cc( 
lus  iilud  Ciuilc  corrcftum  cflc,  &  cmcnda 
tum  pcr  ius  Canonicum  in  locis  addu^is 
in  1 .  controu.  I  uiu-  arr.  ccnc'.  I.  &  4. 

Primo  modo  pcitnitti,nci!ipe  ita  vtim 
puncpofsintcxcrccri  conftataperte  exilla 

Placuit.  ff".  Dc  vfuris.cxl.Hos.Cod.cod. 
tit.Vti  tantum  reprobai.tur  vfurf  ill^ qua^ 
ilicuntur  ,  vfurx  vfurarunt ,  &'  quz  dicun- 
turimprobum  focnus.fiue  vltia  ccntcfsi- 
fiiam ,  reliquz  ycro  orancs  pcrmittuntur 
iftis  lcgihus. 

Quod  aiitcm  Scfecundo  modo,  patct  cjC 
i.  3.  Cod.  De  vfuris.  Vbi  dicitur  dc  vfi:ru 
folutis  ex  paAo  inito  intcr  niutuantcm  Sc 
mutuarariuin  :  fdc^i  cjnuea/ioue  fofmt/t 
yfitrtt  riequ«>t  iHJetittr  repetMTttur  ,  ntqtie  in 
jortent  Accifto  ffrenJdc  fttnt.  Vbi  apcrtc  iie- 
gatiir  mutuatarioaAio  ad  repercndum  lu- 
crum  quoddedit  vfurario.  £t  ccnf.  Non 
datur  repctitio  «^cccpto  infra  diniidiuin  iu- 
fli  pretij,qaia  efletniaxima  occafio  lirium» 
(i  talis  repcfiiio  daretur:  at  fimilitcr  etiam 
cflct  maxima  occafio  litiu,  fi  darctur  aAioi 
iid  rcpetcndum  vfuras  in  inditio  ,  multae- 
Tiim  carobia,&' contraflus,in  quibiis  vt  do- 
ccbimus,  recipitur  aiiquid  vltra  fortcm  iu- 
Oo  tituln ,  duccrentur  m  iudiciutn  ,  cxori- 
renturq;  Innumcrx  &  frequcntifsimx  litcsi 
ergo  ad  ca$  impcdiendis  iuftt:  in  iiis  lc»i- 
bus  dcncgarur  aflio  ad  repctcnc.u  \fura<-. 

la  quod  pcrmittitur  eti3  tcrtio  modo  c5 
ccdcdovfurario  a^ionc  ad  illas  cxigcdas  ii^ 

T  3  iudicio> 
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luduioj  mutuatafio,  oftenjunt  exillil. 
Eo$.  Cod.Uc \fui«4.  Vbi  dici»ut:Xi 
r>^A:io<tt  frj-trJriit  fVjimftio  ^rfnrttrium  nr- 
fft  fA?tA  foifmr  ,  fitt  delnntmr.  Cum 
cr^n  i  idcx  ccneatur  vnum<]uemc]uecoin- 

Cellcrc  ai  ex  pcriolucnda,  qux  lurc  dc- 
cc ,  aperte  lu  itla  1.  datur  viuNri»  aflioin 
iudi^iio  coima  mutuatarium. 

t)^porituin  doccat  GlofTi  in  Can.  Quia 
in  oitinibus.  Et  Cano.  Quid  dici  14.  4. 
Al>bat  intllud  cao.Cum  iit.  De  foro  com- 
pcf.  Fortoni.  Illati  'ne  5.  dc  Vhiinn  linc  lu 
ris.  Htex  Thcnlo'»t<  S4ii£)U>iiiiii<  &  Doc- 
tifiimuj  virCicrjrdl^  de  Scci)is  Ordinis  no 
ftri  cjuondim  Gciic  alu  in  oj.cre  dc  con- 
traf^.  Cj^.de  vfaris.D.  Bernardi  inopcre 
ciim  ftio  de contrad.  D. Thom.  Iiic  ad  2. 
Sitolil).  \.  dcIufVitiaq.  i.art.  i.ad  V  Jfc 
omnet  rc.cntinrci  :  vfnrai  ilhi  prrfQifKit 
efle  in  iure  Ciuill  primn  tintumiitodo  .  vc 
inipune  fcilicct  exeneantur  tannt-am  mi- 
nufmjlu'n  ad  vitanduni  maius.  Q^icmad- 
inod  iin  enim  (juia  liomines  pofl  iiaturam 
lapfao)  ita  fuiit  procliuet  ad  libidincro ,  vc 
paucifsimi  (iiit  cjut  coniineant  ,  pcrmi'tit 
lui  incretrirc  ,      fiiD]dices  (ornicatiorcm 
a<l  viranda  a.-Iulteria,  flrupa.  5c  alia  maii  ra 
inaU  ,  qu*  Rciiip.  pcrturharent  :  ita  q  iia 
(imiliter  poQ  niiuratn  lapfam  manct  hoioi- 
jics  ita  proiliucsad  auaritiam,  vt  viv  repc 
riarurqui  nou  (ludcat  ciipidirati :  Hierc.6. 
tA >ui:ion>fj-jr  jd  mtio'tm  ,  4I SjccrJoiOfji 
ProfbctAm  omntt  dntr.tt^  Jind't.  Efa.  J  6. 
Omtiet  in  >iiiHt fiiii.i  Jt(!taAatr.ial ,  >iuif^»,fji 
^Jsu  i'iti  tm  fittm  ,  »f»mm<>>j,jar  aJ ttoatfti- 
m  im.  Qiia  rtum  de  caufa  paupcres  non  in- 
ncniunt.qui  iHis  gratis  niutucnt,  proptc- 
reaneccirario  &  prudcntcr  Lcges  Ciuilct 
permittnntimpnnc  exeiccri  aliquat  vfuras. 
ad  vitanda  in  diuiiilius  maiora  deli^a  & 
pciorci  frau  Jcs  >  nc  (1  illas  omnino  prohibe 
rent .  fafta  lcje  exco»iiaret  hum.ina  cupi- 
ditas  nouas  5c  pciorcs  vias.  Ad  vitanda  er- 
go  grauiora  patiperum  incomoda ,  qui  vcl 
ad  foluenda  Jebita ,  vel  ad  alias  neccfit- 
tatrs  Ieu.indas  noninucnictcs  inuruum  »i- 
fi  fuli  aliquo  /ocnore  .  tencrenrur  propria 
bona ,  &  fap,»elleftilcm  cum  magno  dam- 
DO  ,  &  iaftura  iuOi  valoris  diucndcre,per> 
iniftit  Iiis  Ciuile  aliquas  vfuras. 

Cui  rentc;itiz  nosfubfcribimnspcr  hai 
CotKlufioncs  fit  Pfifi:a.  yfmrs  fenmiffm^mi' 
J^m  t9  im  imrt  Cimili  >t  mimitt  mmiitm  ,  mom  t*» 
imtm  V/  /ititm  ,  <y  htmtftA. 

P»ior  par<  conftat  cx  <IifHs  :  AfTcrunte- 
^im'  vfurz  viilitatcs  iUas  quai  dijuinui. 


Scd  libet  hlc  ariraaduertere  ,  cum  quanto 
modcramir.e  vfurz  tunc  permittciciiiur,\c 
intelligantur  noftrorum  tcniporuni  mali- 
liz.  Nani  inpnmis  nullomodu  pcruiittcba- 
tutviurz  vluraruin,  ncc  qux  cxrcderent 
centcfsimam  ,  fcd  foiz  ceniefsimx  vel  in- 
fra  cenrifumam  ,  vt  Serais,  fcu  dimidiuni 
ccntefsini(,  Triens  frntcriia  pars  ccntcfsi- 
mc  ,  bcs  fcu  duz  tertiz  ,  &  cetcrc  quas  rc- 
tuiimus.  Sccundo  illud  etiam  addcliatur  i 
lcge ,  vt  cum  prmiuin  intra  icc.  nienfet 
vcl  plurcs  vfuri  z.juaronr  fcrtcni  ,  non 
perfulucrcniur  amplius  vfurj' :  fcd  tnuiua- 
tanus  manctet  omnino  libcr  a  (oluiione 
alicuius  Ini.ri  .  fuliulquc  fortis  del  itorr 
Confer  ijirur  nunc  has  vfuras  lum  cam- 
biis,que  inodo  cxercentur ,  <Sc  dcpirhcn- 
it%  mercatoruni.iDiquit.irm  6c  lechnas. 
Tunc  fquata  lorte  i.ni  nujfc  pcifrlucbS- 
tur  vfuff ,  fcil  lcila  fnrs  tiiat.cbat  perfol- 
ucnda  ,  inodo  pnitrahuntur  cambia  Sc 
murua  in  xrcrna  tcmprra.  Tunc  pcmit- 
tcbatur  ccntelsima  ,idcft  is.  liiigulii  an- 
nis  ,  &  his  (otu  quidabant,  pecuuias  trj- 
ieftici«s,idctt,(vt  dixiinus)ad  n*et;c  tia  quc 

ficr  mare  cxccrtcbaniur ,  (ubibaiitque  (or- 
is  pcricnlum.  nefsi»  id  ell  X.  pro  jce. 
aliis  ncgoiiatoribus  ,  illuflnbus  autcin  & 
nubilibui  folum  Tncr.s ,  id  cll  4.  pro  ico. 
icteris  de  vulgo  Sctnis  fcu  liiinidium  ,  id 
t(I  6.  pro  100.  Modo  autem  i  ro(lrit 
niercatoribus  .  qnando  nullo  iam  nm^o 
pcrmiriuntur  vfurz  priuatis  &  mur.icipa- 
libui  hgibus  Regnorum  ,  faliimin  Hi(p«- 
nia  ,  ceiilcturquc  hcteiicus  ,  qui  illat  iu« 
dicaret  liciras  ,  rccipiuntur  plufcjuam  20. 
pro  100.  quia  fub  titulo  cembtj  rccipiunt 
i  rautuantibus  fingulis  nundinis  ad  mi- 
nns  6.  vcl  7.  quandoquc  plura  :  &  cum 
cclcbfcntur  iflc  nundine  tcr  ,  vcl  quaicr 
in  anno,  rectpiunt:?.  &  aliquoilcs  plur^ 
inrra  annumproioo. 
,  Probaturtam  alrera  pars  concluGonis, 
lion  fuilTc  perniiflas  vt  litiias  ,  Piimo, 
quia  nullonindo  cll  credrndum  lufti- 
fiianiim  Principcm  fapientifsimum  ,  & 
Chridianifsimum  fcicnicm'  Ic^tm  naru- 
ralem,  &  Euangcliuiu  Clirifti  \  iudicafle 
vfuras  Iiciras  ,  qua  enlm  parre  prudcn» 
tifsirous  &  (apicntifsimus  fuit ,  intcllcxic 
cfTc  contra  ins  naturale  ,  diuir.um  ,  & 
£ccle(iafticum  :  qua  partc  ,  Chnftianif- 
fimut ,  non  eft  ccnfcndus  iudicaffe  licitum, 
quod  vidcbatomni  iure  prnhibtiu  ranqul 
iniquuin.&-  illicitum  :  alitcr  enirtl  habuiflcC 
■rTurcm,c(rciquc  fufpcitos  infidc  inhac 
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parte.quodabCtdcMnto  3c  ram  Catholii 
co  Impcracorc  afTcrcre. 

Sccuiuio.qiiia  I.  Cunctos  populoJ.Co'd. 
de  Summa  Trinit*  prxicpit  lultinianus  al> 
omiiibus  teneri  Gdcm,  quam  Bcaiifsimi  I'c 
tfus  >5c  Pauius  Romanos  dncucrunti  Tura 
ctiain  vidit,5capprobauir  Concilium  Nice 
nii,prxcepirq;  ab  omnibui  rccipi,  <S:  obroc* 
uari  Hcur  vnamcxquatuor  Euageii}<;con- 
ftatautcm  rfuras  pcrperuoin  Hciicla  iu  Ji- 
cata<  c(Ce  iliicitJS,& iuiquaSjnon  modo  cx 
doArina  Apoftolorum,  verumctiani  cx  do 
ftrina  Chnili ,  &  pcciiliari  pri^cpto  iNoui 
Teftamenci,  vt  dcfinitiim  ell  u  Potificibus, 
Cnnciiiuin  quoquc  Niceniim  (vt  vidimu$) 
vfuras  oiunino  damnar.  Qjnj  crgo  ircdat 
Imperatorem  qui  adci»  rccepitj  8c  col  iit  do 
ftrina  n  Apoft.ilorum.  S(  Concilij  Nicciii 
iudicafn.'  vcl  conccf  ifTc  aiiqjas  vfuras ,  vt 
licitaO 

Scio  rcfpondcrc  Iiuic  argumentn  ,  quod 
efficacirsiaiiim  cft,  iionnullos  rurifta.s>prco 
cepi'Ve  Iullinianuni,vt  oinnci  obferuarent 
doftrinam  Apoftnlorum.  it  Conciii)  Nice- 
ni  quo  ad  fidcni  Saiiftc  Trinitatis ,  non  ta- 
mcii  quo  ad  alia.  Scdriduula  profcfto  h.xc 
refponlio  cft,5c  in«li;^na  rantii  viris.Priiuo, 
quia  indcfinitc  iS:  iii  Jircctc  przccpit  lufti- 
nianus  Conciliu  illud  5c  dodtrinam  illias 
rccipi.&obferuati  ficut  vrium  CK  Euajchls.- 
propofitio  autem  vcl  prxceprum  indcfini- 
Tum,  maximc  in  teha$  moralilms  arquipol 
let  vniucrfali.  Secundo ,  quia  przcepitilU 
do^rina,  vt  faluiifuorum  fubdicornm  ne- 
ccfiariam.at:ton  modo  fides  S.in(f>r  Trini- 
tatisvcrum  eri.iin  omnia  quc  illud  Conci- 
]iumhabcc,  &intcrca  prohibicio  vfurf  ad 
falutc  aiiimp  funtquoq;  maximc  ncccflaria 

Sccund.t  conclaho.  I,nqu*eife!tex  Cmi^ 
Ht  ,qi*t  eaneeJirft>fitrdtfeciindomode  ,  i/<4 
>/  mHtnMt<ifinsn,->a  p^^J^tt  refstere,  quit  >fttrd» 
riaJetiit  >ItrJ  fnrtriK. 

Patcr.  Lex  Ciuilii  qua:  rcpugnaucrit  Ec- 
clcfiafticc  iniquaeft  ;  ac  fi  qu.v  lcx  Ciuilis 
ncgarct  inutuatario  repctioDc  vfuranuni  re 
pui^naret  lcgi  Ecclcfiariicc,  cum  prccipia- 
tur  in  Cicmcntina.  Ex graui.  Dc  vfuris,  nc 
quis  iinpcdiat  rcpctitinncm  vfurarum,  ex- 
commuiiicanturq;  ibi  iilam  iiupedtctes;  er- 
go  lcx  Ciuilis  quz  negarec  repctitionS  vfi»> 
rarum  iniqua  clTct.Minor  cum  confcqucn- 
tia  perfpicua  cft  ,  maiorcm  probat  opcimc 
Abulcntis  loco  fnpracicato  q.  i8o.  Pnmo, 
Quia  cum  par  in  parem  non  habcatpotc- 
ftjtcin  .Cap.  Innotuir.  Extra.  Dc  clc^io- 
fte.tnulco  minus  habobic  potcft.itcm  infc- 
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nor  in  rupcnorcm  Can-.  rnftrior  Difl.ji. 
tft  au tcm  pn  f cflas  naUij  iiifcrior  poteftate 
t-clcfiallita.nequi,  potcftas  CiuiJis 
condcrc  l«-gcni,qm.  t^^icjjjj  ,^„„^„^1: 
aJucr  iiiiqua  crir. 

SecunJo,  fitcntnt  ipfimet  Impcratores 
qnod  Sacif  Lci;es  nun  dcdigaantur  Sacro» 
Canoncs  imitaii  ,  <S:  fpcci Jiter  m  matri- 
moiiio.^Sc  vfuris.  Cap.  IiitcHcximus.Extra 
dcnouiopcris  nuncijtio.  Et  aliis  in  loci»-. 
com  crgo  Sacri  Cnnoncs  adeo  vfuras  dara- 
ncnt  vt  iniquas.  non  potcft  Jcx  Ciuilispro- 
hilicrc  quiii  ijlf  repctakitur. 

Dciiiquc  profitctur  Iniperatorfc  ample 
fti  quatuor  Concilia  vniucrfalia  ,  adeo  vt 
pcr  ca  fuis  lcgibus  dcrogetur  :  cuni  cri^o  in 
Concilio  NiccnoCvt  vidimus)  rcprobctur 
omnino  vfurx,non  potcft  lex  aliqua  Ciui- 
lis  illas  admitfcrc  ,  hcct  pofait  ea$  permit- 
tcrcimpunc  ficri^non  tamcn  ita  vt  dcncge- 
tur  aftio  ad  rcpctcndora  illas ,  cum  iniufte 
accipianrur:  Neque  illudfonant  Icguvcr- 
ba  rcctc  inttJIe^ta,  ncc  aliqua  ratio  cft  pro- 
pter  quam  ita  fintcxphcanda. 

Scd  obiicics,  In  aliisle^ibus  pcrmifsiuls, 
fiquid  pcrmittitur,  dcncgaturaiiio  in  cO- 
trarium.(V.  e.)  pcrinittitur  dcceptio  infra 
dimidiumiufti  prcti; ,  &denegatur  fimul 
dcccptoadioadrcpetendum  ilium  cxccf- 
lum  :  pcriniititur  virn  occifio  vxoris  dcpre 
hcnfa;  ih  adulterio,  Sc  dcncgatur  cuiuis  ac- 
tio  conrra  taJero  viruin  :  crgo  fiinilitcrhicj 
fi  permittitur  vfura  ,  dcncganda  cft  aftio 
&  repetitio  ipfius. 

Dico  noneflc  fimilc.  Primo  in  cxccfTu  iu 
ftiptccij  infra  liimidiiim,  quiacum  taJis  ex 
ccfliis  difJiciJc  cumuntter  probccur ,  prop- 
tcrca  fi  conccdcreturiiiiuj  rcpemio  cxifte- 
rentmaximc  lites,  ficquc  cxpcdit  Rcip.  n« 
inco  dcturtalis  aftio.  at  iniquitas  vfurx 
apcr^^a  cft,  facilcq;  a  iudicc  dcprchcndi  po- 
tcft  finc  occafidnc  multaru  litiu ,  Sc  ita  mc- 
rito  in  ca  darur  a^tiojceditq;  in  bonu  Rcip. 
nc  itafocile  vfurf  cxercearuc.  In  occafiono 
vcro  vxoris,cui  dc  fir  permittercquod  non 
punire  illura  occifTorc  adulter^  ,  cofcqucn 
ter  idcfunt  permittcre  ,  talcm  occifionen» 
quodacgarc  oranc  a£lioncm  concra  illu  vl 
ru.  In  vfuris  vero  permittcrctantu  cft  pof- 
fe  ilJas  iropunc  cxcrccre  cx  partc  iudicis, 
non  tamcn  pofTe  ilJas  ita  cxcrccrc,  quin  Iz- 
fus  pofsit  damni  accepti  rccompefam  apud 
iudice  poftularc.  Adde  in  huiufroodi  exc- 
plis  dc  cxccfiii  iufti  prerij,nulla  cfTe  lcgc  Ec 
cIefic,qu?rcpetitionc  cGccdat  Sc  aiflionc  fi 
cut  in  vfuris,vc  conftat  cx  ifta  Clcxncnttna. 
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Sunt  qmhoc  loco  cx!(liuict ,  vt  Pahtto 
lib.  4.de  Contra^t.  cip.  ii .  Non  pofTc  cu- 
di  lcge^n  quz  limpliciter  &  in  pcrpctnnm 
negctaflioncin  iudiciocontra  viurartum, 
bene  lainen  poiTc  con  Ji  lcjcm  qu*  ad  brt- 
ue  fcmpujiUain  ncsct  .•  Vt  li  Rcfp.gercrct 
aliquod  beliuin  iuiTum  &  vr^cnt.vel  clTct 
opprciTi  ab  ho(ltbn< ,  vcl  patcrentur  ciues 
aiiqaaiti  graucm  necefjitatem  .  quibat  non 
pollcntatia  tommr^diori  viaoccurrcre  qu& 
accipiiendo  fub  vfura.  Tunc  dicunt.  ob  bo- 
nam  comune  quod  cuiuij  pnuato  przftar, 
qjia  ta  ta.'i  cu  ciiTU  adco  indi^ercnt  vfurit, 
nc  illii  cciniiicibut  bonum  loiniiiunc  ^rauc 
aliqjoddamnum  vcl  laAura  patcrctnr.pof- 
fc  condi  lcgc  qiix  durantc  ilRi  neceftitatc 
ne:;arec  a^ioncm  coiicra  vfurarium  :  Sicat 
pollVt  R:fp.  quando  ipll  ira  expcdirct ,  fii- 
f^cndcre  lires  pcraliquod  tcmpm.SeJ  cum 
Clemcniiiia  illa  loqiutur  abfnlutc  &om- 
nino,ncc  diflins^uat  inrcr  brcuc  tein  pus  vcl 
multuin.  iScvbi  lcxnondiniii°;uitncq;noi 
diftinguere  dcbcamui,  crcdcrem  lcgc  iS^ara 
tali  ncccfsitatc  oblara  vtilc  efie,  iSc  fcrri  pof 
fe,  qiiia  pcrmitfcrc  vfuras  non  eil  iiitnnfc- 
rc  miiiiin;  fed  conl'alcndumSummu  Pon- 
titiccm  ,  ii<:c  iTne  cius  authori  tate  pofTc  |i« 
cireilUm  condi. 

E<  bis  fcquitur  tnulto  iniquiorem  elle.' 
Lfgein.qazconcederet  vfurjrio  a^tioncni 
ad  pecenduro  iucrum  vfurariuni  iu  iudicio; 
quiat.ili$  icx  faueret  vfuristSc  iniquicaticii 
damno  Rctp.  &  ciuium  .  ad  qux  damna  tc- 
llitucndatcnerurprofcilo  fupcrior  faarns 
vfuris  quas  cx  ofHcioprohibcrc  potiiudc- 
bct.Tum  etiam  quia  liipfc  tciicreturcas 
rcltiiucre  non  folum  in  foro  animx.vcrum 
•riam  in  cxtcriori.  &  in  /uduio  :  pugnant 
h^c.vt  pofsii  qutt  repctcrc  in  iudicio.quod 
Incodcm  iudicio.li  rcccpilTctjCircca  iudice 
compeliendus  rcfticucrc. 

Ad  arjumcnta  in  oppofitaro.  Ad  Pri- 
mum  quo  probanir  ill'»  fectindo  modo  in 
iurc  permitti  vfura«  .  Rcfpondco,  d  jobus 
snodis  pf.flc  intcnieuirepafluin  .  autita  vt 
fir  vlurari  im  i?c  iniqtium ,  vcluti  tum cx  vi 
inutui  obii^atarmutuatariut  darc  aliquid 
vltra  fortcm  .  qooJ  paftu  rcpcritur  in  vfa- 
ra  formali,  auttta  vt  paftum  nou  fit  vfura- 
tium  &  iniquam ,  lcd  liciram,vt  cum  ratio 
ne  aticnius  Jamni,  vcl  expcnfaram<iaas  fa 
citmaraans  .  maru»rariu«  promittir  vlrra 
fortetncoropenfirrillud  damnum,  vel  cx- 
pevEis  :  Et  de  liuiufmodi  fccando  pafto  lc»-. 

3|uif*  illa  lex ;  vfuras  folutas  ex  pafh» ,  * 
onucn^nentioiiabili«&  hoacAasen  cf' 


fe  rcpctcndas.  Vtirarq;  nominc  vftttx  ma- 
tcrialitcr. 

Secnnduro,  iam  foluram  e(l  :  Lrxenim. 
illa  tcnia  cx  qua  videtur probari  vfuras.fcr 
tio  ctianiniodo  pctroiiras  cfTc,  codcm  tno- 
do  cxplicandacil  quo  ptK^cdens ,  de  vfu- 
tij  niaterialitcr,  qua;  rationc  alicuius  dani- 
ni  oblati  foluuntur :  Sic  cniro  habct  lcx: 
Si  fromijsn  ttffe  fjtllMfrebetur:  ccrtum  ao- 
tcmc(\in  vfuraforituii  &  iniqua  ncnrc- 
^c  licri  proroifsioncro  ,  quod  potcnctism 
coUigi  cx  1. 3.  quz  pauln  pcH  fcqoiiur,  vbi 
diiitur  :  Slvttmuis  >fariefceuehrit ^tcum^  tir~ 

>iHtttlum  fiifulittioiiit  frtincn  fefimt':  vfa- 
tz  auccm  foniebris  pc(uria;funt  iliz  prn- 
priz  &  fotnialcsj  viide  lia:  (olx  diiuntur 
non  poflc  peti  in  iuHicio. 

bx  quo  icquicur  inter  lu!  Canonitum  & 
ciuile  in  hac  partc  millam  clTe  pujuantia^vt 
nonnulli  cxillimant.  Non  cnini  prztipitur 
iure  Cunonito  Princif  iLSncrcrmiitSt  vfu 
ras.arlit  vc  punianc  vfurarios ;  fcd  id  latum, 
nc  viura^  iuiliccnt  liiiias  anr  ca$  ptcbent. 
ncc  ronipcllant  tnutuatarios  adcaspcrfol- 
ucndas ,  iicc  dcncgciu  a^ioncmad  illas  rc- 
pciendas ,  fi  foluTX  iucrint .  quibus  vt  cx- 
pofuimus  lcgcj  cinilcs  in  nulio  rcpugnanr. 
.  Solcnt  liii  nonirulli  dilputarc  ad  qucm 
ladicrm  dircfl^  &  proptic  pcrtineSc  tauf- 
fxvfurarum  ,  fed  illud  commodiui  cxpli- 
c;,bltur  i  nobis  in  (iuc  att.3. 

ARTICVLO  II. 

LICEAT   NEPRO  PECV- 

cutti*  mmtusi^  diiqaum  eommoJi- 
tMtert  erftffdre  ? 

IDETVR  liicarric. 
Sitiiulii  cius  rcfpicias, 
parum  auc  nihii  diflcr- 
rc  a  przcedcnii,  cum  in 
illaquzfictitD.Thom. 
An  pro  pccuniamutna 
ta  pofiit  accipi  pccunia 
In  hoc  vcro  quzrat:pofiit  nc  ac  cipi  aliqua 
commodiias ,  &  vtilitas.  qux  ccrtc  fi  pccu- 
nia  zdimari  potcn.nihilabca  difTcrt.  Nihi 
lominus  conlulco  liunc  art.  addic  DoAor 
SanAus.  Primo,  quia  comroodiras  abfolu- 
tc  (uropta,  vt  hic  proponitur  ,  cfl  quid  cu- 
inuniu.^  quam  pccnnia :  £(I  cnini  qnzdam 
commoditas.vtftatim  diceraus,  quz  pccu- 
nia  znimari  poteft  :  alia  vero  qua-  iinn  iiic- 
furatur  pccuniis. 

Sccnndo,  quia  licct  conmoditas  V^^^ 


cunia  xftimari  potcft,  5c  ptcunia  moralitcr 
loquendo  parum  aut  niliil  diiicrant,  rcue- 
ra  tamen  ditVcrunt  ,  cuin  pccunia  tlt  inOitu 
ta  in  prctia  rcriira  :^uo  fit  ,  vt  cum  ilatur 
pecunia  pro  pccunia  apcrtc  apparcat  dari 
prcrium  pccuniac,  &  committi  vfura,com- 
inoditjs  vcro  (ctfi  prctio  iftimabilis)  cum 
lum  fitinftitutain  prctium  rcrum  ^ijuando 
pro  pccunta  mutua  rcdditur,  non  ita  appa- 
rct  tanqtiiin  prctium  illius  rcddi.nct  comit 
ti  vlura.  Q^ua  dc  cauiTa  mcrito  dc  huiufmo 
di  commoditatilius ,  <Sc  vfiiris  occultls  pri* 
uatim  diircric  in  hoc  arr.  Q^namuis  cnim 
pcrito.  iS:  accuto.ac  diligciitcrhxc  confide 
ranti  facilc  occurrcrct,  ijuado  commitratur 
vfura  cxpcftata  conimnditate  cK  mutuo« 
cx  his  quz  diximus,at  i  um  r.on  idcm  ingc- 
jiij  acumcn,&  diligcii.  rerum  indagatio  ,  & 
pcricia  omnibm  contingat  ,confulto  priua- 
tim  nunciMud  cxrtjiiatur  .  innumcris  difh- 
lultafbus ,  qui  circa  confcicntiam  actidc- 
re  polfunt  cx  ilKs  commoditatibus,  qux  ra 
tione  pecunix  mutustx  pcrcipiuntur ,  ita 
cxigcmibus. 

Tcrtio,  qiiia  iftas  commoditatcs  cx  mu- 
tuo  cXpcilarepertincntmaximc  ad  vfuram 
jncntalcra,  dc  qua  cum  iiiliil  art.  priccden 
ti  c!;crit ,  fed  folum  dc  rcali  &  externa.cG- 
jnodc  nunc  dc  illa  agit  prxfcnti  arr.  qua  de 
laufTa  vtitur  vocc  illa  ,  tydn/ietAt  erpetere 
feu  d:riJtr.tre  \  qux  vox  aftum  mcntis  pro- 
pric  fignificat. 

Dcniquc  quia  ex  art.  prjtccdcnti  conftat 
quidcm,  in  qno  confiflac  iniquitas  vfiirx, 
«^quomodo  fitprohibita.non  tamcn  qua 
rationc  priuatim  in  cGtraftibus  <S:  ccmmnr- 
ctis  hommum  cxcrccatur  ,  oportuit  il- 
lud  in  h.»c  arr.cxpliiarc.In  fumma  quia  vlii 
Vxto  comtncrciis  humanis  non  cxcrccntur 
Spcrtcpoftitljrn  lucro  vfiir.irioin  pccuniis, 
fcd  in  aliqiiibus  aliis  commoditatibus,qux 
pccunia'  xflitnari  pofTunt,  de  his  imncmc 
rito  (?Tflcrlt,  cum  priori  art.  cxpofitum  fit. 
An  liccat  pro  pccunia  mutuata  pecuniam 
accipete.  . 

Ad  diluendam  quxftioncm  huius  art. 
nonniilla  conftituit  D.  Tho.  tam  in  corpo 
rcart.  quain  in  folutionibus  r  quas  orania 
cxplicanda  funt. 

Statuic  primo  ,  comnK  ditatcs  quas  ab 
alitj  accipcre  pnfTumus  duplices  cflc ,  alias 
qui  pccunia  xftimari  poflunt,  vtmuncra, 
obfequia  ,  obligationcs  aliquac  tcmporalcs 

ciuiles :  alias  vcro.quxnon  mcnfuratur 
pecuniif,fedno!]iiiores  funt,quam  vt  pccu 
xiia  xftimcntar,  vt  atnicitia ,  gratia ^  &  bc- 


neiiolcntia  honcftiamici. 

Statuit  fccundo  duplicircr  pofte  nos  ali- 
quid  accipcrc  ab  alio  ,  vcl  interucnicnre 
aliquo  p.ic'>o,  Ucito,  vcl  cxprciro,  proprcc 
quod  paft'4m,quiitaiIludrcddir,non  rcd- 
dit  gratis,  &  hljcrc  ;  rcdcxdcbito  ,  &  obli- 
gationc  :  vcl  nullo  intcrucnientc  parto.fed 
cxlibcra  «Sc  voluntaria  donatiune  altcrius 
qui  illud  cxhibct,  vtquoddam  gratuuum 
donum. 

,'■  Stattiic  tcrtio,  mutuantcm  poflcaliquan 
do  ,  propterca  qund  mutuct  danuium  ali- 
quod  rccljicre:  Idi];  duobus  modii^vcl  po- 
fitiuc  ,  vcl  priuatiuc  :  Pofitlue  ,  vtquando 
cx  co  quod  muruat  aftu  &  rcuera  nocumc- 
tum  aliquodin  bonis  fuls  recipir.  (V.  g.) 
habebatn  paratam  perunijrg  ad  rcficiedam 
domum  raeam,  qu.T  minatur  ruinam  ,  quta 
lllaintibi  mutuo,  non  valeo  domum  incini 
reficcrc  ,  fed  ruit  :  hocdimnum  pofitiue 
rccip'itur,  vocaturq;  dainiitim  cnicr;;cns.- 
Priuatiue  vero,qt)aiido  afVu  &  rcucra  nul. 
lum  nocu  mcntum  rcci^^itur  in  bojiis,  priua 
turtamcn  illc  qui  muruat  aliqua  vr'iitatc, 
&  commodo,  cjuotl  perccpiirct  cx  lila  pc- 
cunia  ,  nifi  illatn  rhiituaflcr ,  vt  mcrcator 
qui  dcl^iiit  lucrari  quod  futlTcf  Jucratus.iiifi 
mutuuirct,  hoc  fccundumgcnus  damm  vo- 
catura  DD.Iucrumceflans. 

Statuic  vhimo  cum  vcnditio  fir  a^ualis 
traditio  rci,qui  vcnditur  ,  quia  pcr  vcndi- 
lionera  transfcrtjr  omnino  dominium  rci 
vcnditx  in  cmptorcm,5c  prctij  in  vcndito- 
rcin,  anticipa:am  vcl  expcfVatam  folutio- 
nem  eflc  reucra  quoddani  gcnus  niurui:An 
ttiipatacnim  folutio  ,  ctfi  vocaiur  folutio, 
a  parce  taracn  rci  nihil aliud  cft  quam  cnicn 
tein  mutuare  pecutium  vcnditori,  vfque 
ad  tenipus  qun  (ict  a^lu  emptio,i5c  tradctur 
illi  rcs  vciidita.Similitcr  cxpe£>ata  (nlutio, 
etfi  appcilatur  fuluiio.rcucra  tatncn  pcrin- 
de  omnino  fc  hal>cc,  ac  fi  vcnditor  fliut 
a£tu  tradit  rcm  cmptori ,  ita  quoquc  acce- 
pHfcC  ^fXvL  pretium  illius .  flrpretium  iJlud 
a^u  a  fc  rcceptam  fimul  mutuairei  cmpto<« 
rt  ,  vfquc  ad  tcmpus  io  quo  ilJud  perfol- 
uat. 

His  pofitis  rcfpondct  D.  Thom.  pcr  va- 
rias conclu fioncs  tam  in  corpore  art.  quam 
in  folutionibus. 

Sit  prlma,  7(eciptre  miiqujtm  commod.tdttwt 
gmif  pecunU  4tfHmdrifott(iexfM{to  t4Cito  >ti 
erpte^o  ui  matiii,tftremerA  yfur^, 

Patct: Accipcrc  pccuniam  cx  paild  ra<  i- 
to  ,  vcl  expreflb  «pio  pccunia  inutuata  cX 
art,  praccedcnti eft  vfura,fedaccipcrc  rcnl' 
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8c  commoJitarcra  prcnni»  edimibilem.cft 
in  gcncrcninri<  i^lcm  oronino  «juo  i  acci- 
perr  )>e(unuiii ,  quta  pccuDM  ct}  ex  Arifl. 
4.  ttiii.  qui(<(|uid  pccuiiu  flliinari  potefl. 

Sccanda  conclufio»  ^reifm  tiiifit^nm can 
moJitAtcm  ttitm  fttitnt*  fif im^tiltm ,  Hoa  ta 
»!iqH-t  MigMtoae  f«i7t  tjttto  ,  ^e/  e.r^rrf^ 
fat  jtJ  et  lihtrj  •tolttt^le  caaf^Trnins grstu  il- 
/ud  Jjif.mnia  e,9vfarii :  imo  iittt  tmjtint  U- 
i>id it»  Mitift. 

I'robarur.  Qui  ita  recipir,  poterat  illndre- 
ciperc,(cutn  lif>erf  5c  t;ratuitx  Honaiionei 
licite  (iiit  inrer  homines)eciiini  (i  nullam  pe 
cunum  altcn  mutuairct.ex  eo  autera  <]Uoil 
mutuauerit  n-Ti  rcddilur  ncque  lOicitur  pe 
ioiitco-iditiopii  )  ergn  liiite  illud  recipir. 

Secnncl ».  vfur»  non  «dmittitur  tiid  quH- 
do  accipituraliquid  v>  niurui ,  ^tit  pai:to, 
inhoccafu  nihii  omnino  actipirur  vi  muiui 
autcvaliquo  pafto  ;  fed  fola  libcra 
tuita  voluitta^^c  donantis :  ergo. 

Tcrtia  conclufio.  Cemmedimtt  ^mx  ftem 
nU  naa  maifMrjiiiar,  Vt  ieaeue/eittiit ,  C 
tittd  >in  itnttffi ,      ftmiliitfl.  ctt  fro  mHtua  er 
feleie  C  exi^^^rt  liue  >lls  >fur^. 

Patct  :q-.iia  vfura  tantum  confinit  in  lu- 
cro  tcmporali  ^nimabili  pccania,huiurino- 
di  vero  commoditatcv ,  quaranu  tempor»- 
]cs  (int ,  non  funt  tamcn  f  (hinabiles  pecn- 
nia  :  ergo  licct  ea>  exrpctere. 

Dixi  temporalcs.  quia  dc  hi<  habernr  htc 
fetmo.ad  cxcludenda  rpiritualia:quf  (]uam 
uis  non  mcnfurcntur,  nccxllimcntur  pccu- 
nia^noniamenpodant  proptcrea  cxpeti, 
aut  cxigi  pro  mtitnn  ,  quta  fpiritualia  non 
fnntresciuiks  St  tcmporares.quf  homina 
difpoGtioni  fubiacenr  3  fcd  fnnt  altiorts  or» 
di:iis,  qu^ncc  pecunia  fflimantur.nec  ali« 
tcr  confercndc  aiit  rctipicndc  funt  qua  om- 
nino  »r»tis,  fictit  tjratii  ilki  contulit ,  qui  il- 
loruni  Dominni  c(l  &  innirator ,  ncnpe 
Dcuj. 

Quarta  cotKluf.  In  folutione  adl  pti- 
fnnm. 

MtfHJtati  lieet  ^iqmd  nceiftrt  >ltrM  fortrm 
rttione  ddmmi  tmtr^t»tii ,  (yjtdaterr  Hiud 
damnam  dt  illiitt  >M/ertmia  fd/Jiua  :  Kom  tim- 
tem  rieticoe  iaeri  eeffMtiir. 

Probatur  prior  pan :  Qtiamuis  non  H- 
ceat  vcndcrc  vfiun  pecnnie  .  quia  non  e(t 
C  vt  diximos  )  feorfum  z(liiitabilis  pretio 
^ftinftu  a  pccunia,  Ucct  taincn  vnicuiqn* 
iur«'natur9  feraarc  fe  indemnem  ,&pro- 
fria^amna  vitare.acillorum  quadoprop» 
«crvtHRatcm  alietiuiiearecipit>cafDpcn- 
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fam  extgcrc  ,  ncmo  enim  debet  camfno 
damno  altcri  prodcfTe  :  Scd  tn  hoc  cafu, 
quai^do  rationc  mutui  exi(\tt  damnu  emcc- 
genSiinutnans  dedUcc^  illud  in  pa^umnon 
vcndit  tcuera  vfum  pccui:i(<  fcd  tantum  ni- 
titur  proprium  damnum  vitarc,  &  cum  il- 
lud  in  alterius  vtilitatem  recipiat ,  illiui  re- 
compcnfam,  quaro  altcr  lurc  naturc  dcbcf, 
exi^trc ;  ergo  licer. 

Probatur  alccra  pars  :  Ncmo  poted  vcn 
dcrc  lem  qiUm  nonduiti  lubct ,  &  qiie  po- 
tcll  iniiltts  viis  Iropcdiri ,  lucruin  (elFan» 
futurum  perpccuniam  nonduin  habetut  i 
rautaaiire,  fcd  pntcfV  multiplicitcr  impcdi- 
ri;  crgo  illud  vcndcrc  nnnpoicfl,  ncc  ra- 
tionecius  aliquid  vlira  fortcm<xigcrc,aut 
re(ipcrc. 

Vltima  condufio.  In  folutionc  ^ltimi. 

Ket  ^■'oOirfdnl.riHJtitm  fo/mtiontm  ftttff 
tmi  rtj  mtmui  jmdm  >iiltl,  mtc  ftofltr  tgft/fii^ 
tdm  cjriiU  >tnji  ,  m/ittr  mgtnt  rommittit  temf 
rA  yfariim, 

Probatitr.  Aniicipare  folutioncm  idera 
eflquod  mutuarc  pcruniam  venditoti,  cx- 
pcfl  jre  (oluiioncro  idcm  ctia  c(l  quod  mn- 
tuarc  illam  emptori :  quod  detrahitur  h  iu- 
ilo  pretio,  vcl  additur  cfl  pretio  zfliroabi- 
lc,  non  autcm  licetpro  pccuiiia  routuata  cx 
pado  aliquid  recipcrc  quod  pcconia  ffli- 
inabilc  (it;ergo  ncc  licct  minoris  emcre  ob 
{olutioncm  anticipatam,nec  carias  venderc  - 
ob  illam  cxpcflaiara. 

Circahuius  articuli  doArinam  ronlta  o» 
portct  cxplicarc,  quibus  propofit;  conclu- 
liones  offcrunt  occafioncm. 

Primum  igitur  cum  cxpctcrc  aliqnaib 
vtilitaicm  cx  matuo  birariam  accidecc  pof 
fit,  aut  interaenientc  aliquo  paflo  tacito, 
vcl  cxprefTointcr  mutuantcra  &  rautoara'- 
rium  ,  aut  intcrius  &  fola  animi  intcntionc,' 
ita  vt  mutuans  fine  vllo  paftt>  racito  vcl 
cxptcfTo  mutuct ,  fcdcumfpe  tanrum  fo- 
loanimo  cnncepta  aliquid  recipiendi,  alias 
Jion  fflutnaturut  :  Primura  omnium  vt  i 
vitiis  intcriotibuscxordiamar  ,  vidcamidl 
oportct. 

Contnuerfia.  1. 
AN    SPtb  ACCIPrENDI 

mJi^mui  >ltrm  forttm  ,  tmttrimt  tnatmm 
V  foU  auuH  eomeefid  tffeidl 
mmtmmtrm  >fmr*' 
rimm. 
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AE  C^iiarnio  difficilimacfl.^c 
p!i«rlrauin  facicnsad  confctcfias 
fidcli'.iin  :  Fuit  propofiia  Vrba- 
no  3.  relpondctqufilli  in  Cap. 
Confi-iuir.  Dc  vfuris.  Scd  iia  obfcurc  ,  vc 
ad|j«c  inrcr  Drtflorcs  fit  maximc  cotrou. 
:  C.ibal!tniis  fcu  porius  Carolus  Molinc. 
jn  opufculo  illo  De  vfuris  nura.  7.  cum  v- 
fura  detiniatur  abipfis,  iuxta  ca  qux  tra» 
dit  Philip.  Beroa.in  fua  Epitome  Philofo 
phii  mot^\\\.f-ti<rttm fafrs  fortem  ex4c7ui/i, 
fropter  offtcn*m  tMtum  mutu.ttivnis :  c^Mi  vo- 
ce  ex^ffum  fignificatur  paftuni  tani  cxpref 
fuin  ,  quam  tacituin,colliguntcx  iftadcfini 
ttonc  ,  ccfTante  omnino  pa^o,null3m  exi- 
ftcrcvfuram  :  Etcx  confcqucnti,  muruan- 
tcin  ciira  fpe  quidem  rccipicndi  aliquod 
lucnini ,  ira  vt  ca  fola  fpe  &  pnncipalitcr 
fucritab  iiiitio  mottis  ad  mutuandum,ccf- 
fante  tamcn  omiii  paclo  ,'non  cfTc  vfara-. 
rium  ,  ncquc  acccptioncra  lucrt  quod  mU" 
Tiiaiaritis  librrc  &  gratis  ill:  cxhibcbit,  cf- 
fc  vfurain.  Qnia  cuni  mutuatarius  finc  vl- 
lo  paQo  ill-jd  exibcar.gratis  omnino  &  ex 
fola  liberaliratc,  cft  m:ra  &  llbcra  donatio, 
q.iam  vitiofa  intcntio  mutuamis  non  %t- 
tiat:  Edo  niiitans  iii  illa  tntcnrione  pccca* 
ucrir,  r^ncarurquc  dc  illa  apjd  Dcurn  poc- 
Ttitercrfeditavt  noii  mancat  dcuin^us  ad 
redirucndum  :  ncque  ipfi  mutuatario  qui 
^ratis  dcdit,potaitquc  (ic  dare  ;  ncc  paupe- 
ribuSjCum  vcrcs  Dominusillud  graiH  co« 
fcrcns  trahdulcrit  vcrc  domiiiiaiu  iUius  lu- 
cn  in  mutkianrem. 

Probat  illud  cx  Cap.  finali.Dc  fymonia. 
Vbi  Grc^;o;ius  Nonus  conicrcnrciu  rem 
fpiritual,;m  cum  fpe  rccipicndi  aliquid  tc- 
porjlc  ,  ita  vt  confcrens  ncquc  cx  pafto  il« 
lud  conforjt,  ncque  in  prctium  rci  fpiriiua 
lis  ,  red  ex  foh  beneuolcnria  &  liberalita- 
Tc,  docct ,  pcccjfTc  quidcm  illum  qui  rem 
Ipirirualcm  tum  fpc  rei  rcniporalis  conta» 
lit  .ad  nullain  tamcn  rcditutioncni  tcneri, 
fcd  ad  (olam  contririonciu  pcccati  quod 
commifsit  pcr  iltam  dcprauatam  fpem,  Sc 
intcntionc  :  Vcrba  rcxtus  funt:7»y«i>  t^- 
fm  dtJiitjnentitus  fufficit  ^er foldmftenitelism 
fmtfAtitfMC-'-e  cffdtori.  Vndc  colligit,fimiIi- 
tcr  ludicandum  cifc  dc  muruante  ,  qui  foia 
fp«  lucri  muruauic  .alitcr  non  muruaturut, 
cuni  a  mutatario  aliquid  ipd  confcrrur  gra- 
ti$ ,  &  libcrc  ,  ac  fiiic  vllo  pafto  racito  vcl 
exprcff»  ,  aficrtque  in  canclcm  fentcntiam 
Paul.  Laza.  III  Clcmenc  I.  De  vfaris  Bu- 
tn.  in  Concil.  17.  Card.  florcr.  in  cap.  Con 
faluit.  Eoi.  tic.  licctidtm  Cardin^u  aiTcrac 


oppofitam  cfTc  rutiorcm.  Conccditq;  ibi 
Alolinc.  oppoiiram  cflccommunem  intcr 
Thcolo^oi ,  &  lurifpcritoi  3  Quos  flatim  r« 
fer^niui, 

Sylucft.  vfiira  c.  i.  q.  x.  conftituit  dupli 
ccra  intentioncm  ,  fcu  fpcmin  muiuajitc, 
aliarn  quam  vocat  principalcm  &  prima- 
■  riam,  aliam  minus  priniipalcro  Scfccun- 
dariam.  Principalis  (  inquit )  cft  ,  quando 
quis  iTiutuat  &:  fpe  lurri^Cc  aliis  ctiam  d« 
caufis,  vt  cx  amiciria  ,  fed  ira  adducitur 
Ipc  lurri ,  vt  ni fi  illud  fperaret.non  murua- 
.rcr,ctiamfi  ali.i  caufz  adcilcnr.  Minus 
f  rincipalis  vcro  ,  quando  mutuar  fpc  qui- 
clcm  lucri  ,  &  cx  amiriria,  fcd  ita ,  vt  ctiam 
fillucruin  illud  iion  fpcrarcr, mutuarctiii- 
hilominus  proprcr  folam  amiciiiam. 

Hoc  pofiro  qui  niutuar(inquir)ifa  fpcras 
)ucru,vt  illa  (pc  &intcntione  moucattir  a4 
mutuandum  ,  alias  non  mutuafjrus,  eft  rc- 
ucra  vfurariui,  tcneturquc  fiquida  mutua- 
rio  dcindc  rccipiat.ctiain  fi  nullum  pa^tum 
cxterius  tacimm  vcl  cxprcfTuin  intcruent- 
ret,  iltudrcftiiucre.  Cofirmat  hanc  partero 
Primo  cx  cap,  i.  6c  cap.  Confuluir.  Pc  vfu 
ris,  vbi  loanncm  Andrea.  Archidiaconuni 
Sccommunircr  DD.  affirmat  idcm  fenti- 
rc.  Seiundo  exCanonc.  Si  focncraucris  14. 
q^  3.  qui  Canon.  fumpruscft  cx  C  Augu- 
llino  in  Pfal.  )6.  vbi  air :  JV  for/serdueris  ho- 
mi»' ,  td  eft ,  fimutti»  dtdetis  fteitnidm  tmsm, 
»  qu9  ^lufqHdin  dcdifli  txpef/cs  :  ttoa  feet' 
midmfoldmijed  diijuid  fius,  tjudm  dcdiftl ,fiue 
Ulmd  trtticum  fit ,  fimt  >innm,  fiue  olettm,  fiu» 
qHod'ilttt  Al.mi  :  fi  ftufqiidm  dedifii  erfeflet 
mtcibcre  ,  frnermtorti  ,  t»  hoc  inpreliAndiiS, 
Quod  fi  mutuct  fpc  quidem  lucri,  fed 
fpe  minus  principali  &  fccundaria ,  ita  vt 
ctiam  finulluin  inde  lucrutn  fpcrarrt,  nihl 
Jominus  mutuarctex  araicitia ,  vcl  chariu- 
tc,  noncftccnfcDdus  vfurarius,  ncc  tcnc- 
tur  ad  rcftitucndum  fi  ijuid  a  mutuario  ]i- 
bcre  ipfi  confcratur.  Jtandcm  fcntcntiatn 
ccnuertinc  (inquit)  crcThcoIogis  Ricar.  in 
4.d.  15.  cx  lurillis.  Hofticn.  Panor.  Ar- 
chid>  inCap.  Confuluic.  Ht  loatincs  ^n- 
drcas  in  RcgulaPcccatum  in  6.  jlatio  illo- 
rnm  cft.  Q^ucmadmndum  fc  haljct  fymonia 
in  fpirirualibus .  ica  >5c  vfura  iutcmponli- 
bu$:fcdqui  fcruit  Epifcopo,  vci  mutuar, 
autaliquod  aliud  obfcquium  ,  vcl  bcncfi- 
ciuin  illi  przftac,  vt  confcrac  ci  bcncficlura, 
fi  hzc  facic  przcipu^  &  primario  ob  bcnc- 
ficium  ,  cft  vere  fymonia  ,  at  fi  primario  Sc 

fiT^cipucid  faciat  cxamicitia,  9c  bencao* 
cnciaqua  iUum  ptofcquicur,  &:  fccunda-^ 


rio  ic  mimn  prxcipuc  oJ>  bcnrfinutn,  non 
ctl  hiuo^ii*  :  crjo  liroihtcr  qujndo  cjui» 
tniJfBatfpelu  ti  iiiiciionc  pniui;.jli  &  pri- 
ni4iiJ  toiniiiitict  vluuni  ^uaiuio  veromi- 
'nu<  priiiciplli  8f  (etundjria  ncquaqujm. 
MaioT  crnicft.Minor  % ero  i ojligltur  •-  - 
pcrtcaDD.ex  Cano.  Si  otti.  ia.  DilK  (59' 
Ht  Cano.  Quid  prodcnh  Difl.  6i.  »diun- 
eiilibi  G  ri  :i>  :  quod  eiian»  docct  D.Tho. 
Inqiiodlb  &C;iofl*  iihgi.l.itij  *  ^ccepta 
ini.t.dcC.lcr»  iiiioil  refidenin6. 

SctUii(JolicctClerico,  intcreffe  diuino 
ofhiio  intcniioiie  iecuntliri^  .  &  minus 
ptiutipali  vt  diftrilmiionfc»  ordinaTiai  rc- 
cijiiat .  fum  intchtione  printipali  &  prima- 
rla  td  fiuit  proptcr  Dcuin  :  erjo  Jitcbi: 
fimilitcr  in  hi  jtuo.  Lt  cr>nfinnatur  .  Quia 
iplu  itinct  D 'um  li  et  iiilisere  ,  A  coUre 
Initt  tu b-motum  icmpot..lium  infentionc 
tniiiusphncipali,  it  IMil.  iH!.  cun.  ptiu» 
dixitret  1  iarrtd.i^it  tcjmfmi  ttfhrtomis  tn* 
j0  ^ifnf  i ,  utJ  i-xultdtie  taidn  0ti  luml :  fub- 
iccit  dc  intcnnonc  icctindarij  JatUutimi 
tj^ineitm  *J  ftt.tniti  imftijtsiiiiotitl  tusi  im 
'^tenttum  t  fro^ttr  retfikiitiinitm.  Q^ii  od  adco 
verum  ift,  <  t  Coni  il.  Tnd.  Sefl.  6.  Caiio. 
jl.  oppoiituni  df  flnicrit  tflc  hzreiiium. 

Drniqiie  ciiiiKjui»  ftiuruar,  fctrc  poieft 
jcbitotem  <ibh»aii  iil^iad  aniiduta,  id  ci(, 
ad  fimihtrr  inuiuaiidum  ;  iniqiinm  cnim 
cflei  Sc  loiiiia  ic^tam  raiioncro.  vt  fituc 
«»o  nlufio  tibi  cum  rjci ,  nondcbcai  lu 
int'n  fimilitcr  inaiuire  lUm  imiigucro.pof 
foni  j",  cgoillud  fpciair.  Ita  habefur  cap. 
Ctirt  inofhuii.Dctcrtanicnr.  &J.  Sile- 
g-  i.  confoluit.  (f.  de  I  <Mti6.  hatred.  Harc 
autem  (jjc*  non  cfficit  mutoaincmrtni  il- 
ia  vluratiam,  nec  obligatad  fellirutioncitf 
ali()ttam  fi  quiJgtaif<acctpiai  1  mutuaia- 
xio.vtdoteni  cphnnunitcr  DD.  rn  difto 
cap.  Cnnliil.Mt ;  f  r^.i  qiianifn  quit  mutuat 
cum  fpe  recipi<iidi  .Ti-^uiJ  ■  fctunJaria  ta- 
mrn  niinu»  prirc ipali  inientioiie.  nec  cft 
viararius  ,  mt  .'cncbituratt  aliquid  .  rtfli- 
tucndum'.  Ladcm  ^rntentia  cft  conimania 
Jnrcr  r aponifla»  .- videturqucillam  ampl«- 
<H  D.  Nau ar.  in  comnitnto  c.  priini '  4.  q. 
j^.  nu  \t.  &  to.  Vbi  eandcm  tribuit  Giot- 
tx  &  Iniioten.quarto  in  ilto  ca;.».  Con- 
fuluir:  QiiaiDbi«.Vt  poOea  vidcbinmt .  tn 
<Xjj|ir3'!nne  infrntioiii<  printipalU  &mi- 
r»»  f  riiMip*<"=  vifl^aiur  diffcrrc  a  Syluei>. 

CHer.in  tomm.  af .  prarCcd.  &  la  opaf- 
^«^a^evfurjq.  1.  J>oto  liK.  6.  dc  Fuftiiia 
«.  H't.  Ri-cenriore«Thomiftx.  Non 
4at  ittttatioQC  niatiuiitii «  icd  cx  obic&a 


tn  Stttm.StcuH.T).   Tho.  tfca 

ptoprio  vfarz,c}aodcfllutrum  ex  matuo, 
volunt  tolligcndum  eflc,  ..yi» inuiudtit  tum 
Jft  ihqmnL  *(f,fiimdi  fSi  cmftndui  V)mrdrimif 
Siatuifcrgo  Caiet.  Mutuantcin  poflc 
fpciarc  aiiquid  vlira  foitcm  bifatiam  -  vno 
niodo.ex  (ola  bcncuolcntia  5c  aimtabili  da 
natione  ,  alio  vcro  raodo  ,  e\-  mutuationc: 
Quiiccundu»  modutadbuc  dininguendu* 
rlt  nain  aut  fperat  aliquid  c^-  mutuo  pfiu" 
cifialitcr  &  per  fc,  autlecandario  :  Pfln<i- 
-}ialiter  fpcraiuT  ahquid  ex  mutuo  iuxta 
Caitt.  quando  mutuans  ilUid  ff;crat,  vt  G- 
bi  dchitum  ex  iuliiria,  &  obli^ationc  tiui- 
liviillius  mutui ,  iSc  q-iafi  lucrviii  vel  pre- 
tiumillius  muiui  ,  quod  nonnulii  dicunt 
tannuam  intcreire  pccuniz  :  Soundario  vc 
ro  Si.  iniuui  priiitipalitcr  ,  quando  fj>ciat 
commoc^iiate»  aliqua»  ,  viiliiatci  rcti- 
pcreab  illo  mutu^iiarlo  ,  ron  tanquamlu- 
truin  mutui,  vrl  libi  dcbiium  cx  oliligjcrn- 
ne  propier  pccuiii.im  niutiiatam,  fcdtum 
inucuai»  (ontnlcrit  alrcri  bcncfitiun)  iviu- 
tuando,  5t  taiai^  btiKiicio  tlcbcatur  l^rati- 
tudo  .  &  hcncuolcntia.  iolcantquc  hurai- 
niincs ^aii  Hi<.a  qiiibui  brneficia  actcp^- 
runt.parcni  t;ratiain  rcrcrrc,&  aliqua  ob(c- 

J iia,  5c  i-ominoda  prxilarc.quando  occa» 
o  fc  otFtrt.qux  ni^n  prx^tanrur.vt  dcbjta 
cx  obli^ationc  tiuili,  tcdvt  quidam  clFc- 
Aus  figna  animi  grati  .  quz  pollumus 
vocarc  de^ita  cx  honcflate  iSc  gratitudino. 
hoc  modo  ,  cx  tali  ftiiicet  honcflate  & 
gracitudinc  atiquid  fpcrarc  a  mutuatario, 
vocat  Caictanu»  fpcrarc  minus  ptincipali- 
ter,  &  lecUndjirto, 

Quam  diihnAionciD  Caictani  in  panO 
rcducentcs  .  dicainus  mutuaiitciii  duobui 
hiodi»  poiTcaliquid  fpcrare  i  mutuatario: 
vno  modo  ,  quafi  gcatoifum  donam,  &  fi« 
nc  vlla  obli;:atrono  przftandii  :  atio  vcr? 
modo  .  quati  cx  obiigaiione  :  idi^uc  dupH 
citcr.aut  ex  obligationc  ciuili  &  dcbito  iu- 
flitiz,  autcx  natumli  tanfuni  gratitudinr, 
qua  mutaataiius  dcbci  rliV  eratu]  inutuan 
ti,n<  iitquKunqur  rtci|<irns  bcr.cliciuiii  ab 
aliodcbetenc  ^atuv  (uo  bc-ictaOori. 
Quo  pofiio  ha''et  Caiet.  hzc  tna. 
l-^iimuin  cfl,Spcrarc  aliquid  a  matuara« 
i\n  ex  fola  bcnfuolentia  ,  tanquam  donuni 
omnino  gratuiruni  ,  nullam  cne  vfuraui, 
vcl  pectatum.  Quod  habct  apciie  (  vt  vi- 
dimus )  (ciundacontlufio  D-Tlio.hic  po- 
fiia.  £t  Probatur  ,  mutuans  non  c(\  dctc.- 
rinrisconditionit,  proptcrca  quod  niuru;;'* 
uerit : at fi  noQ  mutuatret,  luuiflet illi K- 
cipcrc  ab  uuico  dona  gratuita ,  quzc^  ^ 


■f^  ^ncaoWntiaamicni  ille  ipG  corferrrt;       Vfurarium  :  Eao  ira  affraas    ,  vt  nifi  il- 


«'go  proptcrca  quod  inuruaucrjt ,  cum  non 
(It  tffcLbus  ncc  rcdditu^  dcte^ioris  co^ditiQ 
Tiil,  quim  an'ca  elTvt ,  no'o  iinpeditur  qbo- 
niinui  pofsit  rctipcrc.  ii  maC,uatario  ,  qux 
ilJicontnlcrit  ex  foU  bcnekiolentia,  &tan- 
q  iatit  dond  verc  iSc  omnino  r;raiuita.  £t  IQ 
hic  parte  nulla  e(\  controucrila. 

Serundumed,  S,'erare  aliquid  princi- 
palitcr  &  pcr  fc  cx  inuruo  cflc  vfuram  inte- 
riorcm  ,  \  mcnra|cni,  5:  fpem  ita  conceptH 
cfTc  vfurariam  tcK  quo  fcqiiitur,vt  cutti 
9^1  H cxtcri  )r fumat  fpcciem  ficut  bonira; 
tcm  vel  malitijab  intcriori ,  rauruationrm 
<jii  t  tali  fpc  fit  clfc  vfurariam.  Probat  illiiil 
pttmo>  cxillis  Vcrbis  Chrifti.  Hutmum d4- 
tf  ,n.hi/ittJi  f^rM  ifet :  folum  pro-» 

Jubet  aliquiri  a'ciperc  >i  murqi ,  fcd  etiani 
pruhibct  5cfojiithmnein  fpem  accipjcndi 
aliquid  cx  m  itno  :  dciicluni  aurem  quod 
inhisvcrliis  CKr^llus  proh»!>tt  cll  vfjra  ; 
crg'>  VXx  fpcs  vfucaria  eft,<Sc  mutuatio  tum 
taiifpe  pcct  ntuin  vf  ir.r.  f*i  confirmatai  «; 
c;ip.  Coiifuluit.ybi  Vrbanvi*  Tcrtius  ,  tx 
iftij  verbis  Clirilti  coHigit  mutuare  altquidf 
(um  fpc  rrciptciidl  allquod  lucrum  ex  illo 
miituo  f  ffc  \  fur2.11.  Kcc  Chriftusaor  Pa- 
j>j  dillinsuunt  fperetncil|ud  mutuans  pri- 
maria  iiirentiohe  ,'  vel  |c<:undaria  ,id  efl 
fpc-r-tnc  ira.  vtalia'!  non  cfretmutuaturui, 
irel  fccos:  fcd  Chrillus  abrolutc  ^  _in  vni- 
ucfum  prohibc:aIiquid  fperare  cK  muruo,' 
<)uomnviocan(]ue  illud  mutuaiis  fpcrct .  Sc, 
A^rSinu*  pjpa  declarat  circvfuram  fpcra» 
re-aliq-iide^c  mutuoi  vi  mutui,  quacun<^a^ 
1>ciain  rationeillc  fpcrct,  ,      .  ,  , 

Scc<indo.  Qaicuhque  pro  aliqtjo  labo- 
rc,  vel  otifcq'uio  tempprall  fpcrarct  hcneli- 
tiam  !piri«uilc  tanqua  dcbituiti .  vcl  in  fti* 
pendiuin  illia,  ohfcquij  icniporalis,  reucra 
cfTct  limoiiMrus  .quacunquc  rationc  id  fpe 
Tarct ;  crjo  llmiliicr  in  vlara  ,  fpcrans  tli._ 
quod  lucrum  ex  ipfo  mutuo,  quacunq;  ra- 
tinne  illud  fperct ,  cO  vfurarius.  Vndc  non 
cxmrcnrione  ptimaria  aut  fccundaria  ,  fcd 
cxohiefto  nroprio  vfurj  quod  cft  lucruin 
ex  mutuo,iudic.1dam  cft.quis  fit  vfuranus. 

D*>cet  rcrtio  Caiet.  mufuantcm  fu')  fpe 
alicuiu^  viilitarJs  rctipicd.T  non  cx  muTuo, 
ri«*qtie  vt  lucrtim  m.ifui  ,  ff  dc\'  ^rariradine 
fnla  mutuarari|  ,  <5<t  ranqiiim  clfFjclur  ani- 
ini  !^ari  ,  quia  fpcrar  ,  mtifnatanum  agno- 
fcfntem  fipncliciiimj.juod  a'>  jpfo  rcccpir, 
non  fuiurum  lUi  "m»r.itum,  ff  d  preftaturum^ 
q'.t.rrun'iuc  hominc^  hpncfti  .  5f  grari  fnis, 
{jcaefii^lorlbus  przftarc  folcat  ,  nonc0V 


lud  fpcrjrct,nulIoinodo  daret  altcri  mu 

Ptobat  Caict.  hanc  partc.  Primo,  Qa'\t 
communi  hominum  confcnfu  non  ccnletur 
ylurarius  ,  fed  e^rtufaturab  omni  culpa.qni 
niuruatei  quem  nouii '^ratum  cfTc  bcnefi- 
tiisqaxilli  conrcrunt^r ,  minimc  vtrotUl 
queni  nouir  elTc  ingratunu  ♦  ,  ' 
l  Sccudo  cui  licet  dcfidcrarc  radicfmCqTi» 
fimilitodinc  vtituretiani  |Conradu$  q.  jp. 
conclufione  fccunda^  licctctiam  dcfiderart 
frudtuj  inde  producirndos  ^  fed  licet  mii- 
tiianti  fprrare  bcneuo)cntiam  &  graii:tjdi- 
nem  i  mutuatario  ;  crgn  licct  ctiam  fpcrarc 
jih  illo  commoditatcs  aliquas  hnn  ex  de- 
fjito ,  ncqiic  V  i  niuf  ui  .  fcd  cx  i||.i  mcra  l-e- 
ficuolcntia  iScgrafiiudinc  rcfcrcndas,  <5ctan 
quam  ifruOusi,5q  c(Fc£lus  illius  amiiitiz,  6c 
grjtitudlhis,  ,, 

,  Tcrtio,  ficut  muruanj  duo  prxflititma- 
fuatario  ,  &  pecuniam  j  &  bcncficiuim,itt 
mutnatarius  dno  debct  mutuanti,5c  pecu- 
riam  pro  pecunia,  &gratirudincni  pro  be- 
neficio  :  licci  autcm  ab ,  yno,  quoque  fpera-t 
^e  id  quoc^  tjcbet ;  ergo  licct  mutuanti  cx- 
pe^are  iSc  pciuniam  ^fcqualcm  p^o  ca  quain 
}nu(uauit.5c  gratitudinc  pro  bcncfiitc.:Cai 
autcm  fuctexpc^are  gratitudincni ,  livct 
etiam  expeftarecfFcftus  gratirudinis,  non 
yt  dcbitpscx  iuflitia  verobligatione  ali- 
qu3  ciuili  >  fcd  vt  dcbitos  c.k  honcftate 
^raritudinis. 

Q^uarto,  ex  D.  Tho.  quodlib.  8.  art.llf 
Clcticus  ingredicns  Choru  prfcipue  prop- 

E'  ter  Dcum  ,  &  fccundario  .  proptcr  (iifcri- 
utiones.ita  vt  nifi  illx  cnfcnt  ipG  ccnfc* 
rendx  ,  non  intrare;  i  horum  ,  non  cft  fimo 
niacut ,  quando  vt  dorct  ibidcm  D.  Tho, 
non  rxpetit  iilas  djflribuiiones  vtprctium. 
oflici)  diuini  ,  in  quo  confiftit  Simonia» 
fed  vt  honcf^un^  fttpcndium  fibi  taxatum 
ad  fuam  fuflcntationcm,  quia  fpcs  lOa  fc- 
cundaria  diftribati«)num  cft  honcna,&  adi- 
rc  chorun^  uoluntartum  :  voluntaria  autcnt 
Aclibera  polTurhus  dimirtere  dcficicnte  t u- 
^itione  honcfta  ;  Ergo  fimilitcr  in  pfopofi 
to,  mutuans  prxcipue  gratis ,  Sc  cx  amici- 
Ita  ,  Sc  non  ob  aliquod  Itifrum  cx  mutun» 
Ipcrans  tamcn  miiruaiarium  futurum  ftbl 
gratum,  &  prxftaturum .  quxctinq;  de<«nc 
virum  gratum  ,  alias  noii  mutuaturus^  '^liL 
eft  vfurariu',  tum  non  .haScat  fpim  illi?P». 
tam  ,  quia  cxpc^are  effeflus  ai  imi  gtatf, 
conditio  honcfla  cft  ,  mutuarc  vero  lihe- 
fam  *  voluntaiia  aatcm  &  Itbcra  vt^trfnm) 
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iticcbamas,  li.ct  dimittcrc  dtfiiitntc  ccn* 

Ulifcrujc  au  teni  D.  Thom.  I'>ce  citaro, 
^ctp«»>iilViibuti9nutto,  fit  ciUii  |)rx<.ij>ua 
.iiil  *u4t  •  iioiu,  Itd  v',t.luc  «.onciilin  ()u(>l<tin 
.dcfcrniinttit  quaic  hodi^,  &nrinalio  dic 
iiitri  t '  Iturtjni.  tauCi  vcio  prxcipua  fii  lul- 
tus  Dci  Siii.iliicr  l|^ci  lutrt .  aut  bcnciitij 
alicuiuscx  grj(;tu''inc ,  quani  habct  niu- 
tiuniHiia  lii  cau^i  5;  ratio  inucuandi.nam 
i:a  iain  ha'>crc(  obic^luin  vlurx  .  frd  >  on- 
.^itio  qujcJjnt  J.ccrinin4iis  lur  huii  graio 
Oiutuct ,  &non  altrii. 

Vnde,;nt)ur  vliinium  argamcntom  Ca- 
icc.  fic  ciiin^onciii.!uni  :  Quoil  li.ciaiiiui 
j>rj:'1arc  alio  dimiltfl  .lii.ct  '.'^  illi  (cnrluin 
ap  |jqt,.juiccr  prj^Uirc  ,  cti.i  n  li  nulijia- 
li'jt  diimttatur  ,vt  pjtctin  clccniof/ni.iS: 
qj4cuni|uc  tlia  donationc,  quod  pcilVuni 
dirc  Pctro.  di'nifio  lojnnc  lt<.thit  S(  (oli 
Pctci»  daic.  iiiin  iniilioliberiut  Srd  duo. 
bnt  a  inc-  pctrntibuk  niuiuuiii  ,  cjuorulii 
\nuninoiii  futuriiin  n)<hi  grjruni  ,  alinin 
vrro  futiirum  iii£;ratum  li-cc  inihi  diiiiido 
in«'aro  inutaicc  grato  cxluc  <pr  «jniat^tc- 
rn  iHurn  futuruiiigratuiti.alircr  nec  tll'in4 
tuiimrut  ,  Hciit  n  111  mutuo  ingratd  >  cigr> 
licer  nnip|ii.itcr  &  aMolutc  muruarc  ci  .|ui 
f^ern  tuiuruin  gralum  r  &  CK  {'atitudine 
rjclurum  pri>  ine,c|ue  lolcnt  vin  !;ra'i  ,>r*- 
ihir^:  luis  bcnctactutibas.aliter  non  inutiu- 
turus. 

Vlttmo  prnharnr  ex  f^-cunda  conclnlio- 
jjie  O.  Thau».  biC  poljTa  hsc  ratiojic.  Licct 
Jperarc  quodliict  r«cij>crc .  at  licci  recipc- 
re  a  rau(u.itai!a  aliq<ijm  rommoditcrcm* 
.&i)ecania  zlhiii^ilcin  non  cxviinu'ui^ 
rccjue  rx  p.}^n,  fcd  eic  liberjcius  duna» 
li.<i)c  ,  4c  vtdnnam  g  Jtuicuin,  licct  ctga 
Jiiniliicr  fperarcgraiiiudlnccn,  &  ctfcA^s 
^  ati^Uidiniij  i  , 
',    Mcdina  Cnd.  DeyYatl^.q  ixnio.  t.f. 

T]^rstiim  it  ^airt^J.um  €,f  ,  rcFcrt  opinirincni 

.Ctinra'^.  qui  in  \\\f.  dc  contniA.  Trafl. 
i.  <\vuik.  :o. co.oc|',if.  (.reprclicndit  lentcn 
tt;iin  ilUm  Syliialn.cjiiam  hic  rctuluaui. 
f^rimo ,  qtti'  poieft  Petrut  muruare  loao^ 
riy^nio  5cprzcipac  prpptcramicit^am^jl^ 
raiit  fccttiularie  ,  accjuifita  illiut  antici- 
t^.  I^jtere  ali.frrod  la<.ia  n  ,  ita  irt^^ili  il^ 
Jailfpjtrarec ,  non  muciiaret ,  iii  cjoO  ifafii 
Lm^  illa  lucri  ell  i.  auf  i  i^jji  Jcin  Itne  i]i|a  n<'>, 
^KtTutrarnennnn  coin.niitic  vfurain.  Sc- 
Kkiivd'^  i|iii  in»r?drfur  chocu  primuJapi;o- 
pTcrt)ci  rultaia  .  (ccftdarin  vefT>  q^n,^^ 
4UhiI>(idoAe»  ,  jjf  J»t, 4ai(i,(^erar«c ilkt  re- 
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cipcrc  non  ingrrderctur  thorum  ,  non  cfl 
Siinonu^ui  i  crgn  iicquc  cll  iriiiccdus 
«furariui ,  qui  it^  ipcrai  |u<.ium>  vtuifi  il« 
lud  rpr/arct  noir  iiiutuarrc. 

Cxtcrum  licet  Mcdinz  rC  placcatopi- 
nio  illa  S/lucflri:  fiec  pUccc  ei.(]uod  in 
illo  loco  docet  Courad.  iuio  lepuhenciic 
illuin  .  proptcrca  ciuod  h«bct  |oc.  cita.Pc-' 
truin  mutuantcin  Inanni  piinurio  &  prz- 
ci^ue  proptcr  ami  ituiu  ,lciund»rio  vcro 
&  niiuuf  przci)  uc  .  propter  liKruro  in- 
tcntiim  no,n  coinniiiitrc  vfuram  :  oticndjt 
cnim  Nieciin}  vox  illa  l^i-nm  iti:tutafi>,vx. 
di<ai|t  idcin  cdefjuod  lucruni  vl  mutui 
pc^arum.  Vndc  iiiutliitur  cGtra  illum,  Pii 
nin ,  Q^iia  mutuarc  (uni  tali  f j  e  lucii  in- 
tcnti^a  mutuanie,  efl  apcrrc  contra  iilud 
Chiilti.  TC.i.! indz  Jncrxaicj.  Sccundo  (]uia, 
eo  i^fxiJo  iiitcnditur  lijcruin  cx  niutuo, 
ell  vere  Aformaliict  vftirj.  Tcrti  (juiafi 
Jici  ler  ita  (jicrari:  ac  iiiCtiiJcrc  lucrunt  (c- 
(Ujidjrin,  Irccicc ciijni  mutujnii  iiapaci- 
fi.ivuiu  inutua;a'io  ,  niuiuo  lihi  priiiiari» 
VI  rujiniiifa;n  aniuiriaiu  .  fcd  lc.  und^rio^ 
\t  niihi  lak.rum  e.\h|!>ca!  cuin  lorte  :  fKut 
lirrt^i.  |;riLO«(}ui  pot<  II  Ijicraicfecundjiii 
dtlirihutionrs  .  itapacifii  :  ii  gredior  ch.i- 
ruin  piiinario  proprtr  Dei  ruliuin.  Itruj>da 
rio  vcro  proptcr  diriribatiniiti.iia  \t  nill 
riihi  cxhihcjniar  nnn  ingrcdiar  choiumi 
A<  nalluv  cf^  qui  adcrar,  niutuSt(U«.ita  pa^ 
le  pacifiicum  mucuatario, 

Quibui  argunieiise.xi.]udir  iMcilinafrn 
T<-n(ijtn  Conradi  renfct<]ue  probabilinrciM 
clTc  irtam  Caietani  ^uain  hic  retulimus, 
affcrtc^uc  fimul  itlius  argiimcnca. 

Ad  prnprlam  vero  lcntcntij  cxplicandi 
cuftiiuii  ibi  .Mcdioa  hzc  (ria:Priffio,aIiud 
eflc  mutuacionem  cfTc  \  furariam,  aliud  v  c- 
ro  lu<ru:n  enTe  vfurarium  :  quandoi);  CDim 
poteH  vtriimiue  eornm  iITe  vfarariumi 
(]uando(]Ue  vcro  nruti  um  .  quandocj;  vc- 
roaltcrutnlAntam.  (V.g.)muiua!  Pctiu» 
lojiini  .0  1.  aureos  fpcrans  liurum  ex  vl 
illiav  mutui,  redditqnc  J  ijnnts  Pctro.. 
nacum  iiiis  loo.  alia  i?.  vi  e|iarn  ilitiii 
mutui  ,  aliter  inhil  vUra  (ortrm  VcddiT 
tunis,  vtrunquc  ia  hoc  cafueft  vfurarium, 
rautujtio,  iSc  lucrum.  Atcidit  vtro  vt 
Peir^fmuta:C  loannitx  (ola  amicitia.fi- 
ne  v|l'>  pjfto,vcl  (pr  alicuius  lai.n  ,  loan-> 
rrs  rimilifcr  illa  rccifiput  :  Dti;idc  vetcs 
exhibeat  illi  vnatunt  fortemunuf  aliquo4 
prctio  .edimabile  ex  foU  bcneuolcniia .  & 
omninrt  jtratit,  ia  hoc  calu  ,ncc  tnutuatio 
Aiic  vfiji^ari«  >  Dcc  ^Uf  riuB  illud  .  AccidcM 
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etiam  potefl  ,  vt'ftiutu*in«  J^ratis  oinnt- 
fiomutaet»  ac  fiilc  dla  lj)e  lucri,  mutiu- 
tat-lus  vcro  falfo  credens  alium  non  alirer 
fibi  tnutuafl(e  nifi  proprcr  lucrum ,  rcddat. 
illialiquod  iucrum/vel  c  conuerfo. 

Conflituit  (ecundo ,  lucrum  in  muruo 
variis  modis  poflc  fc  habere  :  Aliquancfo 
cntm  e(l  toralis  Sc  prxcipua  caufa  mutui.vt 
cmti  nuis  proptcr  illud  tantum  mutuat,fpc- 
rans  illud  exrautuo  :  altqifando  vero  non 
ert  totalis  caufa  ,  fcd(vtilje  loquitur)con 
caufa,  idcO,  caufa  nmul  cum  alia,vtcum 
loannes  mutuat  quidcm  Petro  cx  amicitia, 
jion  tamen  cx  ea  fola  ,  fcd  quia  fpcrar  fi> 
mul  aliquod  lucruiu  cx  illo  rautuo  reci- 
f  erc  :  aliquando  Vero  nulla  intcrucnit  fpcs  * 
lutri  \n  mutua  ,  fcd  cx  fola  amicitia  niu-  • 
tuauic  loanncs  I^etro,  nihil  cogitans  de  lu 
cro.  Inqua.di(^nAionc  lucri,  ccrtum  elc 
^uandc»  In  routuo  lucrum  c(l  caufa  totalis, 
^  {irzcipua,vt quis  murucr,  coinmitti  a- 
^ertaiiwfuram  :  ninilircr  vbi  quis  rautuat 
finc  vlra  fpe  lucri  ex  fola  amicitia  ,  nul- 
lam^rcpcriri  vfiirdm.  Tota  crgo  quzflici 
cft,  quando  lucrnm  edconcaula,  Se.  fpci 
illius  raifcctur  mutuatjoni,  quzcx  amici- 
Cia  fi'.  •     ,  . 

Ad  q-jod  cKplifandum  conflituit  tcrtio, 
Vhi  lucrum  Sc  amicitia  funt  (iraul  caufje 
muruationis ,  variis  ctiam  raodis  po^Te  fe 
habcrc  :  Vcl  ita,  vt  ambz  (iitc  caufx  iilius 
przcipuz  &  finalcs,  quiaioutuatts  affc^us 
cx  zquo  in  vtrumquc  tcndit ,  &  in  airiici- 
tiam  ,  &  in  lucrum  :  vclira,  vt  amicitiafti 
quam  intendit  ,  rcfcrat  in  lucrum  ,  in- 
tcndcn^  pcr  mutuum  iliud  comparare  (tbi 
■  micitiam  rautuacarij ,  araicitiam  vcro,vC 
cxeahabeac  luci^ura  >  itavt  non  intendac 
amtcitia  illius  propter  fe  ,  fed  propter  iu- 
crum,  S(.  tanquam  raec]ium  ad  illud  haben- 
dum.-Vci  tcrtio,  ira  vtnon  ordincr  amici- 
tiara  illial  in  lucrum  f  fcd  cxpctat  illam 

Eroptcrfc,  fperct  vcro  iJIum  amicum  cx 
encu6Icntia  ,<  Sc  gratitudine  przflaturum 
/ihi.quz  folent  amici  amicis ,  &qui  ali- 
qua  rcccpcrunc  beneficiafuis  bencfa^ori- 
bus  przflarp,  ^ 
Addic  Medina.  Qu^ando  mutuans  intcn 
ditamicitiam  propter  lucrum  ,  runc  fpes 
illius  lucri  efl  caiif)  finalit  mutui,5c  lucrum 
ftc  cxpc^aturaeft  fimut  intcncum  <Sc  fpcra 
tum  ,  cflo  inutuans  non  eflct  mutuaturus 
niG  illud  fperet.  Quando*vcro  mutuani 
nnn  mutuat  proptcr  lucrum  ,  fcd  vt  amici  - 
tiam  3c  bencuolcntiam  mutuat.irij  fibi  C(3- 
^arct ,  f^crat  tamcn  illum  vt  virum,iSc am^ 


irum  honcnum  ,  &  gratum  ,  przftaturum 
ftbt  cas  commoditatcs,&  vtilitates  qua^a- 
ratci  fais  amicis,  8cbcncfaaoribu5przfta 
i*c  folchtcx  bcneuotentia  .  5c  gratiiudinc,* 
alias  non  mutuaturus ,  nifi  hanc  fpcm  de 
\\\6  conclpcVct.  lucrum  noncfTcintentura 
fcd  fperatum  tancum ,  fic  fimilitct  noncfTe 
caufam  (inalcm  iliius  fnutuationis,  fcd  im« 
pulfiuam  folum  6^  mouentcm  animum  mu 
tuantis  ad  mutaandura.  DifFcrunt  cnira  in- 
quit  plurimuni  ,  cfle  aliquid  intcntuni.vel 
fpcrarum  folum  :  intcntio  cniin  fcrtur  in  fi- 
hera ,  &  in  ea  quz  direftc  &  pcr  fc  cxpeti- 
raus ,  5c  inquirlmus ,  fpcramus  vcro  niulta 
cx  no(tri<i  opcrationibus  euentura,  quz  ta 
raen  nec  intcndimas ,  ncc  vellcraas.  Qu» 
rationc  D.Thom.  i.  z.  q.  1;.  5c  commani- 
tcrtam  Philofophi  quam  Thcologi  dicut 
Intentioneiji  fcmpcr  cfTc  de  finc ,  fpcm  ve-^ 
dc  rcbus  ctiam  ininus  przcipiic  Sc  irapul 
fiue  concupitis.  Quo  fic,  vt  lucrum  inten- 
tu  cx  muAo  fir  caufa  fin«4is  nii^tui  ipfius, 
&  mutuantts ,  lncrum  vcro  folu  fpcratum 
pofsirquidcm  c^Tc  caufa  motiua,rtuc  im- 
puiriua,8c  (inc  qua  non  ,  non  tamcn  finalis: 
quia  potcf^lllud,  quando  tantum  fperacum 
efl,  fpcrarc  niucuans  ex  amicitia  &.gratitu- 
dine  muruatarij  ,  minimc  vcro  ex  mutuo, 
quando  vcro  c(i  intcntura  fpcrat  illud  cj^ 
mutuo  &  vi  illius.  > 
,  His  pofitis  a^Tcrit  Medina  circa  propofi- 
tam  quzflionem  tria. 

Prima  A^Tcrtio  illius  cft  :  Non  licct  in» 
tciidcrc  lucrum  iraracdiatc  ex  mutuo,  neq; 
jpfum  folara,  ita  vt  fittotalis  caufa  rautui, 
liequc  vna  cura  amicitia,  ita  vt  (icconcaufa 
illiui.  Ita  vt  tam  lucrura  quam  amicitia  ter 
mincnt  vn'lunrarem  ,  moueantq;  illam  taa- 
quaracaafz  finalcs  routuantis  ,  &  inutui. 
rlanc  primam  alfcrtioncmrcllnquit  tahqai 
certam,  &pcrfpicaam  •  qu  ia  qui  ita  fpcra- 
rct,  5c  intcndcrct  lucrum  ,  Ipcraret  illud 
ex  mutuo  .  8c  vi  mutui,  quz  fpes  e(l  aper- 
tc  vfuraria  &  animi  vfurarij  :  ttcum  ai^u» 
extcrior  debcat  (umcrc  boni  tatera  vcl  ma- 
litiam  ab  interiori .  mutu^tio  fafta  cum  ta- 
Tt  fpe ,  (icut  antca  diccbamus  cum  Caicta- 
no,  crttetiam  vfuraria. 

Sccundaaffertioillius  eft.Qoando  lu.' 
crum  &  amicilia  non  funt  caufz  cx  zquo, 
fcd  ita  vt  amicitia  ordinctur  &  rcfcraiur  in 
lucrum  ,  vcluti  quando  mutuans  jntendiS.^ 
quidcmamiciflam  mutuari;,  non  tamc  pro 
tcr  fcipfam,  (hoc  cnim  oraniura  confcnftt 
icer,)  fcd  proptcr  lucrura  ,  refercns  illanl 
{a  lucrum  tanquam  ih  fincm  a  fc  ictcntam, 
^  talii 
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talii  fpes  vfurariaetiani  cO,  &  fiinilirer  ran 
tuiiio  tali  fpc  &'ai  imofaAa.  Probatur: 
Quaiidotri  mutuJtione  lucru  cninien- 
tunictc  fiiiis  niutui,  nintuans  cura  tali  intca 
tione  8c  Cpc  cft  vfurarius.fcd  ccni  niutiunJ 
inicndit  amiciriam  mutuniaii)  ,  non  tamcn 
propter  fcipfam,fed  proptcrlucrura  ,lu- 
crum  c(l  in  co  <afu  potifitmc  inicntum.  Sc 
inii  in  illo  mutno.tri  illfus  printipi^  Arid. 
i^rtflrr  ^mcd  >»»«  qnnlqnt  itilt ,  Cf  iUud  md 
^tt^lt  \  crgo  qui  intcndlt  amicitijm  prop- 
tcr  lucrum,f|)cm  habct  vfurariam,^ ma« 
tuum  exercct  v  turarium.  Q^ucmadmodura 
quifuTura  nr,  vt  fornicctor,niagij  eft  for- 
Bicariui  cjuam  fur.  efto  fit  vtrunquc. 

Tercia  Anertio  iNlciiia;.  Qaamntt  inmu 
ruo  non  rucat  intcnderc  amicitiam  propter 
lucrum  ,  quia  tunc  cflct  lucrum  vcre  in- 
tcntum  3c  lini»  mutul ,  liiet  tamcn  inrende 
•  re  ainiciciam,  &  cx  ca  lucrum  fpcrarc.  Pro- 
batur.  Quia  in  hoc  cafu  lucrum  non  e(l  m- 
Cecutn  VI  m  itui.pcc  caufa  fiiialis^lius,  led 
lolum  caSfa  impuldua,  inoucni  animum 
mutuantis,  qui  fperai  routuararium  prxda- 
turum  quf  illum  dccrntcxamtcitia,5(gra- 
titudinc.  Hc  contirmacur:<]Uia  inucuant  qni 
non  muiuarcr  nifi  Iprrarci  ea$  commcdira« 
tet,&  viilitaict,  tjuas  dccet  mucuarario* 
honcftoi  5c  grato»  compcnfarc  ex  amicitiaj 
Sc  graiirndine  fuiibenrfa^oribui, nonita 
fe  gcrit  ,  quta  fperet  lucrum  cx  mutuo. 
cum  neque  illud  incendat,  neq;  pro^ter  ij- 
lud  tnutuct  .fcd  in  detcdationem  ingratii 
tudinii  i)liusmutuatari|:  vndc  fola  fpcgr»» 
titudinis  mouciur  admutuandum,  folaq; 
decedatinnc  ingratitudinii  fimiliccr  m«uc-' 
retur  ad  non  roucuanduin.  Ica  Ft  lucruiit 
pofle  cflecanfam  (ine  qua  non, ^  impul- 
fiuam  mucuationb ,  ntlnimc  vtro  finalcm, 
&  praccipuam.  . 
£x  hif  TolligitMcdina  tria  confcAarla. 
PriiTium  cfl.  Quicunque  concedic  hanc, 
Licet  fpcia/c  lu^runi  cx  gratitudinc  mutua 
tari),  dcbct  cciam  conccdcrc  hanc,  licctmu 
tuanti  fprrarc  lucruni  cx  mutuo.  Rationem 
reddic ,  quia  hxc  particula  tx  dicit  caofara 
inutu  i :  Quali  dicat  :  £x  mutuo  fpcro  gra- 
tirudincm  &  cx  gracitudine  lucrum  :  crgc» 
a  primn  ad  vlninum  tx  rauiuo  fpero  la- 
cruin.  Vnde  infcrt^  quod  viderur  repugna 
re  teriix  aflercioni  ciufdcm  modo  pofitx, 
focrarc  lucrnm  cxgratrtudine  efle  vfuram, 
bcutlpeVarccx  muruo. 

Colligit  fccundo  difFcrre  plur!mu(quocl 
Mmawca  dixcratrontra  Conrad.  )  Clcri- 
eum  ingrcdieaicni  chorum  propter  diftri- 


(Iributiones,^  mutuantc  fperantc  Inrrum: 
qniaClericui  fpcra{quod  libi  dcbilum  dt 
in  ftipendium  fux  luflcncacionis ,  ai  mu» 
tuann  non  pnicft  fpcraic  luciujii  vt  dcbi- 
tum,  vcl  llipcndium.-  ^ 
Colligii  tcrtio,  folam  fpem  lucri  efiicc> 
rc  vfuram  ,  ita  vt  lucrum  ritmtcntum  ,  Sx. 
caufa  finali(,  ptopicr  quam  mutuacquia 
fifit  impulttua  tantam  <  non  vitiaturmH'» 
tuum.  Dc  priore  enim  illa  intelligendua 
cft  di^um  Chrifti,  Muiuum  dstt,  n\iil  mde 
jftfMHits  ,  &  Cap.  Ccnfuluit.  Dc  vfuri$,3c 
dcfinirin  illa  vfnrzquz  commuiiKcr  tradi- 
Tur  a  D  D.  Vt  (M.l.Kcrum  t*  Kurmt  mttntmm, 
£t  confirmarur  cx  cnmmuni  illo  DD.pro. 
•   loquio  Si  diOo:  Alind  cfTc  mutuare  cum 
_  fpc,  idcft  impulfiua  &  a'iud  propier  fpcin» 
idcft  \r  caufam  finalcm  ,  quodcft  vfura- 
tium  :Qui  msdut  loqucnd^,  &  didinAio 
fpei  colligitur  cx  Gloila  Intcrhncali  i.Co- 
rinch.  9.  vbi  dicitar  :  ,Aliiid artri in fft, 
diuid  >era  brtfitr  fftm,  . 

Ex  his  opinionibns  oranium  llrior  Se 
tcncdaeft  illa  Caicr.  3  qm»  nnn  rcccdi'^  (vt 
flaiim  diccmus)  Conrad.  ncc  efl  rcprthcq 
dcndus  ficur  reprchcnditur  a  Alcdina,quia 
Sc  opinio  Medinz  conucnit  enam  pluri- 
inum  cnm  iila  Caiet.  quain  dicimus  amplc- 
Acndam. 

Primum  igiruropinio  illaMolinci  qu« 
docet  rauruanrem  przcipuc  propter  fpcm 
quam  habet  rccipiendilucrum  ex  mutuo. 
co  ipfo  quo  nullum  incerucnic  paflum.no 
efle  vfurarium,  ncc  tcneri  ad  reftitiiendum. 
ito  quodlicct  tpfc  fpe  illa  adduftus  mutuet, 
muruaiarius  vcro  lidcrc  &  graiii  donat.rc- 
iiciiur  ab  omnibus  DD.  tanquam  falfa,& 
ctronea ,  Ft  mtrito. 

Prirao.  (^iarcAitudomutuatarijigno 
rans  drprauatum  mutuancis  animum  ,  Sc 
con  fcrcntis  ci  bona  fidc  lucrum  illud ,  oon 
tanquain  prciium  ni^tui  ,  fcd  cx  fola  ami- 
ciiia  &  gratitudinc,  non  libcrac  ^uruairm 
cum  illa  fpc  fccUm  cnnccpta  rccipicndi  lu- 
crum  cx  mniuo,  afua  inicriori  iniquitata 
vfuraria  :  Sicuc  rcAitudo  Clcrici  ignoran- 
tis  dcprauarum  animum  patroni  beHeCci') 
fibi  co1Uti.&  confcrcntis  ci  bonagdcali- 
^uod  donum  ex  mcra&nuda  bencuolcn 
tia  ,  non  liberac  patronum  qni  propicr 
fpcm  illius  doni  contulit  bcncGcium,a  fua 
inrcriori  prauirate  Simoniaca. 

Secundo.  Quia  hzc  fpet  eft  proprie  vfu-  > 
ramentalisin  muruante,  id  vfuramcnica 
incntalem  (  vtfupra  diximus)  non  requi- 
ntur  pa^um :  hac  cnim  rationc  difUngui- 
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inu$  tealcm  i  mcntali,  cjood  in  illa  inreruc- 
nutpadtujnah^uod  latiifj.vcl  cxprcllum, 
iii  racmalivcroiiuUucxiUat  ^fcd  folafpci 


rccipicndiluirum  ex  ntutuo,  vnccncgarc 
JpemiUam  4llc  vforariani,(J^- niutuatioucm 
ex  taii  fpc  f  iflam  clTc  vfuraro  mctalcm,  cll 
ncj^aro  vcram  (St  propria  rationcm  &  iniqui 
laitm  vlur*  mcntalis  contra  cunuincm  om 
fiium  DD.  fentctiam  ,  quod  ncn  modo  cil 
falfum.&  reroerariu  ,  vcriimctiam  crn  ncu. 

Opinio quoq;  illa  Syjiicrtri  &  Canori(la 
rum  conflare  non  poicl>.  Non  enim  coiid- 
Hitvitiuni  vlurz  in  cojvt  dctur  mutuu  cum 
Jpe  iucri ,  quod  alitcr  ncn  darctur ,  vtr^- 
«fte  olicdit  Conrad.q.  ilb  :i.  (itatus  a  ^lc^ 
dina  ,  ^  rdatus  hic  a  nebis.  Htconnrmaf. 
QjMa  caufa  finc  qua  non  no  cft  caufa  pr?'»- 
fua.ncc  nnalis.ncc  tamc  (inc  illa  potcil  cHc 
tffc^^uf :  vt  in  naturalibus  caufa  rcrooucns 
|iroliibrns,&  alix  fimilcs  funt  rcucri  laufx 
(inc  quibus  non  fcqucnrur  cfFci>us,  nec  ta- 
nicn  iunt  caufj:  pr.-vcipuir.  Vndc  malc  do« 
rct  Sylucllcr  tunc  iucrum  cfTc  caufam  prx- 
cipuam  matui  >  quandoniii  illud  mutuant 
i^erarct.non  niutuarCt,Scd  cft  diccda  caufa 
prxcipua  in  omni  a^ione,quz  pcr  fc  appe« 
tirur.d^t  prrptcr  qua  atia  appctuntur.qua  ra 
tione  finis  ui  aiftionibus  humaiiis  cll  caufii 
przcipua,cu  ipfeproptcr  fc  ipfum.  appeta^ 
tur.cztera  vcro  proptcr  i|;fum  ,  adcovt  in 
prztcnti  difputaiionc  ^  ro  codc  fnt  habcii'* 
df  (aufa  prxcipua  <^  iinalis :  raufa  vcro  mt 
rUt  prjrcipua  cd  qut  propter  aliud  appcti* 
tur,ctijih  ft  ^«'cjufa  (inc  qua  nu>quod  ad^ 
huc  macris  flaiini  cxT>Iicabitur. 
•    Ojjinin  Conradi  clfi  rtprchcdatuf  a  Me 
<1in.t  vt  vidimus.rcucra  tamc  non  cfl  digna 
tanta  aniinaduerlionc  :  quxQione  cnim  29. 
\bicv  profeflo  difpurat  Corad.  An  liccat 
murujrc  proptcr  bcnciioIcntiam,5c  rccipc- 
rc  (lcindi:  aliquid.cx  illa  bcncuolentia  obla 
tom/habct  hanc  :j  contlufionem  :  Litct 
muruarc  proprcr  bcncuolcntijm  ,  ira  vt  ibi 
fif^.iturrnon  autcm  fiibi  non  fiftarur  ,  fcd 
bcnounlcnfia  vltcrius  ad  tcBporalia  ordine 
tur.  Vbi  apcrtrdocctnu  licerc  fpcrare  vcl 
infcndcrc  lurmm.vt  fincm  mutui ,  &  tan- 
«luamcxinutuo.  Quia  fi  cc  Conradonon 
licctinrcndcrc  bcneuolcntiam  >  vtex  e«  ha 
bcarurlucrurcmporaic  abfquc  vfura,  vtha 
bctiHa  cnnclufio  ,  inultomtuus  liccbitfpe-: 
rare  auc  intcnd<?ro  lutrii  iiftmcdiate  ex  101)^ 
tuo,  q\jod  cllct  apcrtior  vfura. 
-    ttcrtnfirmaturcxtcrtia  cuclufione  ,,vbi 
duos  tantu  conflituit  cafus,  inquibusliccc 
«•>:  bcncuolcntia  aiiquid  acciperc.  Primo< 
^aando  mutuatarius  iIlu;<}aoAfcttjVt  AxtvA 


gratnitum,5c  mutuans  nouir  ea  ratione  fibt 
tlari.cScnonproprcrniuruu,  &  fub  ea  iliud 
rccipit.  Sccu.ido  .  qu.ado  mutuatarius 
dat  ob  mutuu,mutuans  vcro  crcdit  proba- 
biliterfibisratis  omnino  daii  Additq;  dein 
dc:licctpricrillc  no  icncatur ad icftituen- 
dum.  pollerior  vcro.cum  piimu  ncuitani- 
nium  mutuatarij.dcbctrclliruerc.Vbi  nullo 
niodo  vult  Conrad.n-.uti^antc  pofTc  fperare 
lucruin,  nccfolu^  necyna  cumamicitia  cx 
mutuo.  Q.uod  vcro  dixitq.  ti,  cGdu.j.  fic 
a(,tipicndu  cd.vt  non  fumat  intcntum  licuc 
Mcdina  fanqu3  caufam  przcipua,  &  fina- 
lctn,  fedprocodcmquo(j  fperatii  cxatni-' 
ciria  vclgratitudinc,  Qjiocirca  conucnire 
mihi  rnaximc  videtur  Curadus  cum  Caier. 
fi  rc^lcquz  habetin  illa  q.:^.  expendatur* 
Siinilitcrcrcdcrcm  iudicandum  dcfcnten 
tia  Mcdinz,  maxima  faltim  ex  pattc.  Nam 
inprimis  quz  conllituit  tanquS  fundamcta 
luz  fcntciiiicfuaruq;  afnrpoaum^ctfi  di- 
ucrfo  fermone  ab  co  proponsntur,  conti- 
ncnt  tamcn  trcs  illos  modos  fpetandi  lucru, 
quos  proponit  Caiet.  ncmpe  vel  tanqiiam 
donuomninogratuituin  ,  vd  tanquS  cfFe- 
ftum  (Sr  finc  mutui.&  ex  yi  mutui.vcl  tan- 
quam  cflcftu  amicitiz  &-  gratuudinis ,  qua 
inuruatarius  dcbctcfrcaflfc£lus  ergamutuS- 
tcm  bcnc&k^torcm  fuu :  Aflcriioncs  quoq} 
lllius  incidunt  inidcm.quod  Caict.  habcr« 
maximc  prima  in  qua  docet  fperarclucruin. 
ex  routuo  dte  vfuram.  Ilt  rcrtia  in  qua  do- 
cct  fperarc  lucrura  cx  bcncuolcntia  &  gratt 
tudinc  quacffc  dcbct  mutuatariu»  in  mii-' 
tuantcin,  non  cfTe  vfuram. 
^  Quz  vcro  habct  in  illis  corolariis,  quc  eJC, 
iftis  .nfTcrrionibuscolIigit  ,  aliqua  indigcnC 
correAionc.  Primuni  cnim  Corolarium  il- 
liu?,  vt  quicunq;  alTcrit  liccrc  fperare  lucrii 
ex  gratitudinc,  aftcrat  fimul  licere  fperarc 
Licru  ex  mutuo.admittendu  non  dl :  Quia 
ijxta  eundcin  Mcdinam.qui  fperat  lucrun 
ex  gratitudinc  non  efl  vfurarius,cum  in  ta* 
li  fpc  lucrum  non  fit  intcntum,nec  caufa  fi- 
nalis ,  fed  cfifcilus  tantum  libcr  &  volunta- 
rius  folius  gratitudinis.  Qui  vcro  fperare^ 
lucrum  ex  mutuo,  vcl  vi  mutui ,  quz  idcin 
(ant,mouet)ur  ab  illa  fpe  vt  caula  pratcipu^ 
&  finali,  (Scab  illo  lucra.nonfoium  vt  fpe- 
rato.vcrumetiam  vt  intento  ,  quz  maxims 
difFcrre  idcm  Mcdina  docet,vt  conflat. 

Sccundo,  In  fpe  lucri  cx  gratitudinc,  fu« 
crum  non  concurrit  citc£tiuc  ad  mutuuro» 
fcd  fnlagratitudo  amicitia ,  quatn  liccC 
intcndcrc  in  rautuo  ,  &  propter  eam  vC 
caufam  finalcm  niutuarc  ,  at  cum  quis  fpc- 
xax  Iiuruin  exn)utuo>  concurrit  tunc  la- 
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crora  ad  mutuu  iliad  ttreaiut.vt  inteninin, 
&  caufa  finali».  Nccohftat  quod  halict  ibi 
Mejina  .vlarartum  quoquc  non  fpcfacc  lu 
erurt  cfTcAiue  tx  tuutuo.feH  cx  voluntatc 
niuMaiart; ,  voluntav  cnim  eft  principium 
porirsimecffitiens  omnium  ai^ionam  Im- 
mjnaruni  :  Hoc  iniquain  i)on  obflat ,  quia 
cum  vfurJdicimuieire  inutuum  cx  luero, 
nbn  tollimu»,  voluntaii?  aflum,  (ed  folum 
fignififamu?  vnde  voluntas  indinctur  ad  lii 
cnim  illud  exhibcndurii,  Buni  ex  mutuo,& 
propter  illnd  proprie ,  an  pro|itcr  aliquam 
aliam  caufam  licitam  .  &  honeftam  :  (^uia 
fiinclinatur  (oluin  ex  muruo  ,  &  vi  illiui, 
vfurarijin  cft  lutrum  quod  ita  confcTtur, 
vel  recipitur  :  fi  vcro  ex  aliqua  alia  caufa  H 
cha'.  fthoncfta,  non  cft  vfurarium.  Vcluti 
cum  ex  bcneuolentia  &  gTatitndine  moue- 
tnr  mutuatatius  ad  illnd  coferendum,  &  cx. 
eadtiVl  fpcrat  intituanf  illud  rec ipere  .  vnie 
vcrt  dicimu*  in  fpc  lucti  ex  gratitadine.lu- 
crum  nm  concurrcrc  effcftiue  ad  mutuum. 
in  fpc  vcro  lucri  cx  mutuo,  elTcAiue  illn J 
concurrere,  iS:  coffjirirti  vfuram. 

Ntq;  in  fecundo  Corblario  impwgtiat  rc 
fte  Cotilraduin ',  vel  Caietanum  qui  hi  hac 
quxttianc  vtnntur  firailitudinc  illa  fampta 
a  ciericoqiii  injrcdirur  chorum  propter 
diflr.butionc^.arrTrrillumnon  ingreflurus: 
nuiatfto  ilifFerat  Clencu»  ifle  a  mutnanrc, 
ficuthabct  ibi  Mcdina  ,  .quia  Clcricas  po- 
tcft  i  pacifci;*  exi^rtnx  poftnlarein  fli 
pcndiiim  fuc  fuftenrattonis.quod  no  poteft 
mutuanf.attamcn  contfeniut  in  co,  vl  fic»t 
C.lcricus  non  eft  Simoniacu»  ,  exeoqiiod 
nifi  fperarct  recipcre  illa<  diftributiones, 
non  ingredcrtjur  iliorum  ,  ita  nec  mu- 
tuans  cll  vfurariiis  ex  eo  quod  non  motua- 
rfr,tiiii  fpcrarct  vtllitattm  aliijuam  cx  "ra- 
Titil<i!nc  mutuitarij.Er  fub  hac  ratione  «  (i 
militiidinc  vrunturDD.  ifto  cxeroplo  ac- 
commodatifrime.  vt  doceanf  contn  Syluc . 
ftrum  lucru  cxpcftarum  ex  gratitudihe,& 
behcuolcniia.  etiam  fi  nioucatmutMaiitern 
tanquS  caufa  finc  quani),mutuaTcr,non  eflc 
\furarium,iiecvltiare  mutuationcm  illam. 

Tertinro  vero  cnrolariam  eius  vcrifjimu 
eft,  habct  enim(vt  iam  admontii)  idc  qtiod 
<l(Scet  Caiet.  cfi  afSrmct  vbi  lacram  inten- 
tum  eff,  &  caufa  ruislis  imitui  ,  comrnitti 
vfifram  :  vbi  vcro  fpcratum  tantumex^ra- 
titadlnc  &  hbcralirate  ,  nbn  cfl"c  Vfuram: 
qiiod  pcrindceftacfi  dtcar.  Vbi  muruanr 
fpCTirlucram  a  mTjtuafar?rt  quifi  cx  oblij^a 
ti(>iie(taill,&:  dtbiro  iuftitt*.  committi  vfa 
ram,  minimc  vem  vbiiTludfpcratcx  gra- 
tiladine  ,  qux  drcitur  obligatio  fecnnduai' 
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honeftate  quj  eft  opinio  &  doftfina  Caler. 

Noui  hanc  diuilionem  lucri  qua  vtiiur 
Medinain  lucrunl  ihtenrum,  vcHrefatum 
difphcere  nonnulli^  periti»  ,  vt  Michatli  1 
Palatioi  lib.  4.de  Conttaft.  tap.  5.  &  t. 
Petro  Aragonio.eo  quod  fi  propri»  vr» 
6c  fignificatio  iftarum  vocum  expcndatur, 
idem  fiint  reuera  intendere  &  fperare:Qu»- 
cunq;  cnirri  aliqaid  fperant,intendunt  illud 
aflequi.ac  obiinerc,  ita  vi  vtruq;  rcfpifciit 
fpes  &  intcntio  &  finem&  mcdiam;Fidclii 
cnim  pcr  fpem  Thcologicam  quam  habcf, 
fpcratgloriS  ex  gratia  &  ii)critis,&  intcndit 
illam  fimilitcr  obiincre  cx  gratia  &meriiis. 
Dcfidcrium  qddcm  fiuc  appetitns  poteft 
rcfj<icer<  muh.i,  qnir.ec  fpcramus .  nec  ib 
rciulimus.nam  iS:  volunratcni  fcu  appcthu 
dicit  Arift.  cfTc^iiTlpofsibilium  ,  impodibi- 
lia  vcro  nec  fpcrainu«,  nec  intcndimm  :  ai 
q  ixcunq;  fpcrama»  inrcnrfimus  ,  &  c  f  on- 
conaerlo  :  vnde  n»'»  refte  dtftinguit  ifta  Mc 
dina.imofi  ricei  fperare  lucrom  exgratitu 
dine.Iicebit  eti5  illud  (iiniliter  intenderc  ex 
gratitudinc.fi  veronu  jiccai  inicdcrc  iJlud 
ex  gratiiudine,  ncq;  liccbit  illud  fpcrare  ex 
^fantudinc.  Reprtlienduntetiam  aliam  di- 
ftiil^lionrm  eiufdem  Mcdinx  in  caufam  fi- 
iialem  ,  &  imputfiaam  :  Quia  eadem  caufa 
^oxcft  finaliseft  inipulfiua  ,  adco  vt  fini 
propric  ac  potifsime  conucniat  rooacre  ac 
imyellerc  agcntem  ad  qoxrcndam  media, 
^uibus  ipfum  obtineat. 

Cxterii  lKetiuxr.l  proprieTatcra  vocun-, 
diftin^tio  illa  locri  in  intctutn  &  Iperatun, 
non  fit  faiisaccommodata  .  vtreitcoftcri- 
dit  Palatius ,  r.ihilominus  m  ca  fignificaco 
ne  in  qua  accipiuntur  a  Medina  optinia  eft, 
&  fiio  inftituto  &  menti  fatis  cofona  ,  nani 
pcrlucrum  Jnrcntura  fignificat  Medina  lu- 
erum  c.v  obligatione  ciuih  ,  &  ex  niutuo  rc 
(ipicndum  .  propter  quod  vocat  illud  cau- 
fam  .finalem  murui ,  ita  vt  in  illud  direfte 
tcndat  mutuum.  quod  cft  proprium  animi 
vfurari)  ■  pcr  lucrura  vcro  fperatum  fi» 
gnificauit ,  lucrum  finc  obligationc  tiui» 
}i,  fed  fpcrarum  cx  fola  graiiiudine  ,  &  be- 
neuolentia,it3  vt  licct  mutuantis  animus  ca 
fpe  impellaturad  muruandum ,  quia  fpcrac 
mutuaiariam  forc  fibi  gratum  ,  non  lainen 
fpcrat  illud  vr  fibi  conrercitdum  cx  dcbit o. 
qua  de  caufa  huiufmodi  lacrnm  vocat  fpc- 
ratnm/  &  fpem  illiu<  impulfiuam. 

Quo  fit.voccs  iftas  in  ea  fignificationo 
qunfamuntura  Mcdina.  Sc  ficui  cNpltcan- 
for  a  nobis ,  vcrum  comincre.  E< 
diftinftioilla  caufx  in  finalc.Sc  imj  ^..1  ' 
optimaxft,  quia  Tbilucium  inCCBditttr  Ti 
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iidis  marui ;  5c  fpcs  Ulius  e(V  catifa  fioalisi 
^cric  vrura  cft,vbi  vcro  c^uU  hnaiii  ctl  a- 
loititia  vcl  aliquid  aliud  optitnum  &  hone 
iVu>vtilitaJ  ycro,qu9  iUi  amicitiani  lioncno 
«tiam  comHacur,  iion  rc(pit.itiir  vtcauiai 
iiuilU  j  (jed  vt  quid  concditut^DS  illam  ami 
cHiam,quamuis  moucat  illaaJ  mutuadmn 
noa  tamcu  cll  caula  Hnalis,  fcd  UDpuiiiu4 
<Jitttuiu>  &  quam  potel)  niutuaiii  rcfp icore 
fiitc  vila  vlura. 

.  Seocentia  Caiec.Cvt  dixi)  cfl  in  hac  par- 
te.omiiium  probabilior^Sc  vcrior,&  ib  om 
nibasfcre  recentioribus  reccpta.ac  merito. 

Adqulmagisiiitelligcndu.  Obfcrucmus 
Fnmo  C4ict.SotOjNauarcu,& aliosno  lo- 
lutnin  fentcntia,vcrum  ctiam  inmodolo- 
qucndi.diQcrre  pluriniu  ab  opinionc  Syl- 
ucriri^iSc  CinonilUruni.  Q^uod  hocloco  cx 
plKanduin  i  nobis  nccefrario  en,  nc  diuerG 
slli  loijucndi  modi  apud  hmufmodi  doclo- 
rcs  rcpcrti  j  allquam  pariant  pcrturbationc. 

S/lucllcrigicur  5cluri('pcriti(vt  vidimus) 
vocant  intcniioncm  prin)3ria,qu.indo  niu- 
tuans  fpcrac  luirum  alitcr  non  mutuaturus: 
iccundaru  vcro,  quando  fpcrat  quidc  illud, 
fcd  nihiloiuinus  inuruarct:  Soto  vcro,cum 
iQutuans  varia  intcndcrc  riina)pofsir,<Sc  Iii 
cruin,&  lcuarc  nccclsitaccm  mutuatarij ,  & 
ilium  fiUi  tdnciliarc  dmicum,  Scc.  Quando 
prtino  <5c  pcr  fe  intcndit  lucru,&:  alit  ppft- 
modum,vuIt,tun£  fpcrarcldcrum  prtmaria 
intcntionc  :  Qjjando  autcm  :tntcdir  primo 
i^.pcrfe  lcuarc  ncccfsitatcra  fratris.vel  ami 
licum  illius.  fccundario  vero  lucritm,  vulc 
tuiK  dddiKiillum  mutuantcin  fpc  iucrifc- 
cundaria  inTcntionc. 

-<.Ali}cx  ncrcntioribus.qaibusNauacrus  lo 
Jjo  vitato  videturaflentiri^icahjic  txplicat» 
In  tniituo  (inquiuiK  )  interueniunciuflitia, 
&amicicia:  icd  ma^^it  pr.Tcipuc  iui^itia  qua 
ami«iti«-:  quia  liccc  ab  amicitia  moueatur 
quls  atd  inutuandiiantccedentcr,  pofito  ta- 
nicp  vcUc  illum  muraarc?,  mutuum  cfl  iam 
qindam  contrad^us,ia  qoo  fcnianda  efl  ne- 
ccllartb  rqUitas  &  iuflitia:qua  decaufaqut 
fpcrac  lucrum  cx  amicitia  &gratitudine  di- 
ccnduseflfperareilluclminus  principatitcf» 
id«llcx  00  quod  minus  prjrcipue  concur- 
rit  in  mutno  ;  qui  vcro  fpcrat  lucrura  tan- 
«juara  e?t  do'bito  &  iulVitia.fpcrat  illud  priri- 
cipalitcr.id  cfl  tjnquam'dx  co,  quod  in  mu 
TOO  prxcipuum  cf>.  Qultfrtius  modus  di- 
ccndiconuenit  profcfto  cu  co  quod  habct 
Gaict.  lucrum  in  mutuo  duobus  modts  fpe 
rari  polTcaut  principaliccr ,  id  cfl  cx  obli^a 
tiOnciiuili,  aucminui  principalitcc  5c  lc- 
ouidatio,  id  cft  ex amicicia. 


'  i^dcm  diftinflionem  ali;  ex  rccenfiori- 
bu$,vt  j^aJatios  loco  cirato  ita  proponuot, 
vt  qui  muruat  cu  fpc  lucri,  vej  habcat  fpem 
Ck.intcntsoncm  cfHtaccmac  certl,autiu- 
ci."ficaccm  «Sc  dubiamjfmc  opinatmam  tantu 
ik  probibilem.Spes  fiue  intentio  cflicax  & 
Cccta  inquiunt  cfl,  quando  intcruenit  in  mu 
Tuacioncpa^iialiquod  tacicum  vel  exprcC- 
£um,aut  po(l  mutuatiDncm  exigit  rautuans 
Jiicrum  aliquod  tanquS  fibi  debitum  cx  ma 
tuo;taIu  ciiim  cxa^io  fignum  efl  iilum  effi 
cavitcr  Iroluiflc  lucrii ,  dcproptcr  illud  mu- 
tuaflc  :  Inefficax  vero  5c  incerta  intentio 
vcl  fpes  efl,quando  nullu  paflum  tale  inter 
ucnit  tcmporc  mutuationis,nec  pofl  mutua 
tionc  aliquid  cxigitur  a  mutuatario,  fcd  re- 
linquitur  oinnino  libcraLtati  &  gratitudini 
lllius.  Quam  dinin£tionc(fubhis  vocibus) 
itj  probant  :Ille  dicitur  efficacitcr  intende- 
rc.tSc  vcllc  aliqucm  finc,  qui  adhibct  media 
ad  illum  obtincndum  ncccnaria,qai  vcro  il 
la  non  adhibcr,«tfi  illum  apperat,non  tame 
ctficacitcr .  quomodo  fidclcs  pcccatores  di 
cendi  funt  incflicacitcr  vcllc  bcatitudincm. 
citin  comparandii  mcritis,  quz  ad  illam  ob 
tincndam  neccflariafunt ,  adco  dcfides  fe 
cxhibcani.  Mcdia  ad  lucrii  in  mutuo  funC 
paftum    conuentio  intcr  mutuantc  Sc  ma 
tuatarium  tcmporc  mutui,vcl  poftulatio  lu 
cri  pofl  munium  ;  qui  crgo  illa  adhibet,di- 
cendus  efl  habuiflc  fpc     intcnttonem  ofB- 
caccra  lucri  in  mutiin,  Qu!  vcro  non  adhi- 
bct,  non  c(l  diccndus  hibuifTe  fpem  cffica- 
ccifcdincfficacc,&  incertam,  innitcntemq} 
folti  Itbcralitati  6c  beneuolctiar  mutuarari}« 
Hic  diccndi  modus.quatcnus  pcr  intctior 
ncmcftieaccm  &ccrtara  vidctur  fignificarc 
fpcmfucri  tanquam  cx  obligationc  ciuili» 
pcrfpem  vero  flcinicntioncm  inccrtam  & 
sncfficacem  fpcm  lucri  cx  fola  gratitudine> 
fatis  conucnitcum  dodrina  Caietant.Acta 
men  cum  pa^um  interueniens  mutuo ,  fiuc 
tacitii  liuccxprcfTum  illud  l)t,conflifiut,vC 
vtdimui,vfuram  rcalem.hic  verofermofic 
de  ca  qux  vcre  mentalis  eft,  qu5  conflituic 
fpcs  fola  lucriexmutuo  mcnte  concepta, 
fine  vUopaAo  vcl  conuentionc,ncq;  caci- 
ta  neqi  cKprcfra.  non  potcfl  ifla  dif^in£\io, 
y cl  expfniatio  fpei  quam  ifti  afferunt ,  Imic 
loco  «ccumodari.autcum  do£lrina  Caieca- 
ni,quam  author  iftc  in  conduftonibus  quas 
ibi  a|.<^pooit ,  ampIcAitur,conu«nlre. 

Vndc  dimifsis  iffis  diftin^ionibus  8c  vo 
cibus  ,fpes  lucri  de  qua  hic  agtmus,duplcx: 
taotii  cum  Caietano  conftitucda  eft:altera, 
qua  routuans  fperat  Kicrum,vt  donum  om- 
niao  libcrum^  8c  gratuitum  ,  ^ltcra  vero, 
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^fii  rpcratillud  unquS  ex  obligationcii^q» 
duobus  moclis,  vcl  ciuili  &  dcbita^  vel  cx 
honcnatc& gratitudine.  ^ 

Cxtcrum  cum  is  qui  rpcratlscrtini  qno 
cumi;  modo  illud  fpcret,linc  cx  vi  routut, 
&  dcbito,ac  obligatior.c  ciuili,  (luc  fccun- 
dario  cx  amlcitia  Scgratitudine,  potcQ  ad- 
huc  illnd  fpcfarc  primaria  intenfibne  vel  fc 
cundaria,aut  in  co  fcnru,c|uo  Sylucd.  dc 
Cahbtiidie  iflas  voces  accipiunt  ,  ast  in 
<o  quo  arcipiunt  illas  Soto,  <Sc  cjitx  illam 
fcquuntur  >  In  vtroquc  fcnfu  in  Kis  quz 
fubiictcmus  illis  vttmur  ,  quia  ad  Ptx— 
fens'in(Yrttituffi,iSc(niudicandu,quis  nt  vfu 
Varius  nicntalis  preptcr  (pcin  lutri,  parii  re- 
fcrt  qua  ratione  illas  acciptamus ,  fiucvt  i 
Syliurtro,fiac  vt  a  Soto  accipiun'ur.  ^ 
i,  Obfcruemus  fccudo.  A^us  humanos  (a 
ftudiofos  &  honcl^os ,  qua  turpcs  &  malos 
fumcrc  fpeciem,  &  'de«offimationc  abom- 
nibui  nbic^is ,  quz  exerccns  illot  verc  Sc 
a£)u  intcndit  ac  rcfpicir,  fiuc  prim.iriain- 
tcntione  illot  intcdat  8c  refpiciat,nuc  fctun 
daria.(V.  g.)  debco  tibi  loo.  aureos ,  quot 
non  teneor  perfoluerc  nili  pod  annu,  quia 
tamcn  video  tc  xgedatc  prcmi.ad  lcuandS 
tuam  inopiam  decertao  illos  (lattm  perfol- 
uere,  Pri/no  vt  tibi  (ubuchiam,f(Cttndo  vt 
reddam  tibi  debitum  :  hic  aOus  c(t  vcrc  iu- 
ftitie.quia  rcfpicit  proprium  &formale  ob 
icftu  tuftitiXiC^u^muis  fecundaria  intcntio> 
hc  iit  mirericordix.  Similitcr  furatur  quii 
vt  fornicctur ',  \\>'i  primo  Sc  per  fe  intendit 
fornicari.fcd  quia  id  no  poteil  Cini  pecuniis 
nec  illas  hab(et,,ruratur .  definit  nc  hic  aAus 
tlTe  vere  a^us  furti ,  quia  primaria  intcntio 
eius  cft  mcchari^niinime  quidcm.  Q^uicucj; 
cnim  rcfpicit  diuerfa  obicLtamala ,  ctfl  di- 
ucrfis  intentionibus,ct*)roittit  (Imul  verc  6c 
formalitcr  diucrfa  pcccata  ,  ctiam  fi  vnum 
ex  iilisobicflit  rcfpiciatprimarii  intciione 
&  aliud  fccundaria:  quiaad.  vtrunq;  ferrur 
volutai  illius ,  et(i  th  vnu  przcipuc  8c  tan- 
(juairi  in  finciiij  in  aliud  vero  mihns  prxci- 
pue.  Ita  docct  D.,Tho.  i.  i-fl'/-  att.  4. 
Cum  aftus  humani  fint,  (  id  cft  virtntes  vel 
vitia  )  quia  funt  voluntari; ,  voluntatis  au.* 
teni  proprium  obicAum  3c  rootiuum  fit  fi- 
nis,in  aCTii  bumano  primariii  obie Aum  >  & 
primaria  intentione  concupirum  c(re  illnd 
quod  habct  fe  vt  hnis ,  fccudariura  vcro  & 
fectuidaria  intcntione  Concapitum  ,  quod 
quacrirurin  ordinead  illumfinemi  fcdv- 
tranque  reucra  voliram. 

Obfcruemus  tertio,  in  hit  eiiam  qnx  nrc 

{iretio  xftimantur.ncc  pretio  facienda  funf, 
unt  tamcn  nobis  libcra  Sc  vo]utaria,& qu{ 


//»  Secn».  Stcun.T).  Tbt.  518 

olTumtts  agcrc  &  non  agcre,  duo  licirc  no 
ts  in  confcicntia,  Inprimis ,  poflumus  re- 
ciperc  io  cit  aliquani  vtilitatem  teporalem 
duplict  condirione  feruata .  Prima  vt  illa 
acceptio  fit  (ccundum  fe  honefta.  Secunda 
vtnon  vitichir  aliqua  circnnftantiaex  par- 
jcdantis,  yei^cciplcntis ,  maximc  circun- 
ftantii  finii ,  fed  eo  (inc  actipiatur  proptcr 
qucni  talls  acceptio  eft  inOituta.  Kxcpium 
eft  D.  Tho.  quod.8.  art.  it.Clcricusingre- 
dicns  chorum  vt  Hotis  Canonicis  afsiftar, 
prxcipue  oli  cultum  Dej,  tSc  fecundario  ob 
diftributiones ,  ruta  confcicntia  paielt  illai 
acrtpcre  :  quia  hxc  acccpiio  fccbndum  fc 
honefta  eft,  cum  fit  inftituta  ab  Kccleria  ad 
fudentationc  Clericorum  ,  iuxta  illudChri 
fti  Pignai  eH  oprr,t'iut  merteJf  futt ,  accipiat 
quc  illas  Clcricui  in  eum  fincm,  ncmpe.no 
vt  pretinm  ofhcij  diuint,quod  non  eft  pre- 
lioxftimabile  ,  fed  vt  ftipcndiu  (ibiab  Ec- 
clefia  taxatum  fox  fuftcnntionis.  £t  hoc 
primumcft  ceriifsimum,  iScconfcnfus  to- 
tius  Ecclefix. 

Sccundo.  Cum  hx  aifiioncs  vt  fupponi- 
mus  liberx  fint  &  voluniarix,&  quas  exer» 
ccre  pofTumus  Sc  non  cxercere,  oc  acceptio 
illius  Ttilitatis  tcmporalis  fecundurh  fe  ho- 
nefta  Gt,&  cum  debito  finc  accipicntis,pof- 
fumus  etiam  tutai:onfcicnria  illam.  vtilita- 
tem  ita  expcterc  vt  parati  fimus  ea  ioteriic- 
nicnte  afliones  illas  prxftarc ,  ea  verti  dcii- 
cicntc  omittere  :  ncc  propterca  ralis  vtihtat 
ita  ii  nobis  expctita  ,  &  cxpe^ata  cft  caufa 
przcipaa  cfficicns,  vcl.obicAu  noftre  a^io 
nis,  fcdvclut  caufa  dcterminaiu,  Sc  finc 
qua  non.  .  « 

(V.  g.  )  pofTum  dncerc  hanc  in  vxore  fic 
poiTum  no  ducere:quia  accipere  dotem  ad 
icuanda  oncra  matrimonij  cft  acccptio  ho- 
neila  ,  &in(tituta  iurcgentium  in  hunc  fi- 
ncm  :  pofTum  tuta  conti.icntia  ita  cxpctcre 
dotem,vt  dcliberc,(i  mihi  h^c  dos  exbibea 
rar,dHCam  illam^ftn  minus  n6  ducam:Quia 
ego  no  expeto  dotem,  vt  prctium  inatrimo 
ni;,v  cl  mci  confenfus,  ncque  illa  cft  caufa 
prxcipua.qna  moucar  ad  mibendii,fcd  con 
ditio  determinans ,  &  caufa  (ine  quanon, 
qux  cum  honefta  (it ,  pofTara  illam  apponc 
re  iAioni  liberx  nubendi ,  vcl  non  nubcn- 
di,iSc  rcfpicicndo  fincm  in  quem  dos  infti- 
tuta  cft,nempe  ad  lcuanda  onera  marrimo- 
ni).  Inafliphibuscnim  liberis  potTe  adhi- 
beri  conditioncm  honcftara  tanquam  ran- 
fara  finc  qua  nnn  ,  conftat  fatis.  Dc  condi- 
tionibus  appofitis  pcr  varia  capita. 

Similiterquia  in  ingreffu  .Mnm'aliunii>* 
berum  cftconucntui  rccipcrchiic  pnrllam 

m  mo- 
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innioniaI«ni  vel  non^cu  ii  rufttn«-arioncm 
rirts  (ir  ncccflaria  aliq  J4  dos ,  honeUum  cik 
illam  cxigcrc  .  acripeic.  non  juo  in£,fcf- 
lurcli^ionis  fctl  ad  iiims  funenrafioncin.S: 
confcqnenTcrnntcft  apj^oni  hxc  roniiirin^ 
Tanquani  honcfta.lufcipiam  illam  li  tradidc 
fjs  hanc  doiciii. 

Similitcr  cura  lit  liberum  Clrriroadir^ 
chomm.vel  domi  fus  rci.itare  officium  di- 
uinum  accipcrc  vcro  dillri';u:ioncs  ad  priju 
prram  furtTiitationc  (it  a^lio  honcRa.licet 
tlli  ica  «cpcrcrc  itUs  di(^rihutinncs .  vt  nifi 
ij>ri  f  fTcnt  confcrcnda-  «on  ircc  »n  choruin: 
quia  ipfc  non  cjcpcnt  i!l.i$  vc  prciium  ofti^ 
ci)  diuini,neq;  tii  <»nicio  halict  ipfas  pro  H*- 
f  ne  >^  caala  prccipua  ,  cjuiii  potius  Dci  cul- 
Tum  3c  !;Ii>riam  ,  (cd  lunr  fliut  cauia  dctcr- 
niinanicur  olTKium  illud  tj.it)d  donii  fur 
rerirjrc  poter^r ,  recitct  in  c  boro.  vndc  eft 
velur  coaditio  appolita  libcrx  a^ioni.qu^ 
cum  honcflafit  modo  explitato  ,  apprni 
potuir  5  Condiiiones  cnim  honcftas  poflu- 
mus  lihcris  aftioni(»u»  ira  apponcrc,ac  ira  il 
la  X  intcndcrc,  vt  eis  luMatii  talcs  afliones 
non  exercercnius.  I  ta  videmu»  tcclelii  ip- 
fam  orAiionc4,proceliio!ics,icinnia,  <Sc  (iml 
lia  opcra  pia  iiiitin^erc  f.rpe  fidclibus  pro^. 
prer  aliqiia  nccefsiratcm  rcmporalcin,  8:  in 
ruiturci  icporalis'pIauiaf,virtorix,  fdlutis, 
&c.  itJi  VK  iiiii  illoborni  tCyorali  igerct ni- 
hiltalc  tuc  prcltarct.Qjiodproptcrca  licct, 
c]iii  nrationes  ill.r.fic  pracci  funt  libcrx,  il- 
Jlf\);refcrt  in  Dci  tultu.n  vf  prxcipuuin  fi- 
jicin  c.vcoptat  vcroilla  tcmnoralia  ranquam 
caulam  linc  qua  non.fc  condirioneni  df  ter 
uii».ii»tc;quia  cum  vcUc  viftoriii ,  faKitcm. 
vsri.  hoiv--lla  iint  ,  hoaclbni  condiiioncm 
•^ioni  libcrx  potult  apponcrc.non  vt  finS 
di  caufam  prAcipuaiu  ,  (cd  vcluc  caafatn-  fi- 
neqnaiion.  ?. 

vb(cruein.u*  vltimo,intcndcrc,vcl  fpera* 
re  lacru  fcciuuluni  (c  iion  circ  inaluin.nili  il 
lud  vitictur  ex circudautia  ,  vcl  tiiodo.quo 
intendacur  haberi :  licut  fjruulum  Epifcopi 
inicdrri:  bcncticiutn  fccundu  fc  noncO  ma- 
Inm.niii  vtictur  e>c  nvodo  quo  int€d.-lt  illud 
bbtincrc.Qua  decaufa  licutfamulas  hpifco 
pi  imcdf  m  bcncficium  tanqul  (n;rccdem> 
(lipcndiam  ftioru  laborum  cCl  Sinionia- 
c;is,  intcndcns  aiitcni  illud  cc  bcncUolCntfa 
Epifflrtpi  ajnoltcntis  illius  merlta  immunis 
rdaS  omni  prauirate  fimoni.T :  ita  nnttuSs 
ii-rendens  lucruin  vr  mtrtcdcin  murui ,  dc 
propter  tp(am  inutuum  eft  vere  vfiirartus, 
intcdcns  vcro  iiludoc  fola  <Sc  liberagratitu 
he  in-ituararii-,  cognofcctis  bencficiu  quod 

a  inuiuantc  rccipii,  iminuim  ctia  c(l  ab  om 
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ni  labc  vfurx.  Vndc  aliud  cfl  intendcre  vel 
^UA-rcrclucrMinin  niutuo,aliud  vero  qux- 
rerc  lucrum  cx  mmuorNa  quxtens  iucrum 
1n  mutuo.potcd  illud  qucrce  via  honeaa, 
•ncmpc  ocaniicitia,  &  bcncuoltntia  mmua 
tarij  quxrcns  vcro  lucrum  cx  n.utuo,ausB 
Tit  ill  jd  vi  mutui  &  pcr  rautuum,  qux  Vi* 
apertc  eft  vfuraria. 

His  pofitis  lit  prima  conclufio. 
}  Mu  tuJHj  rum  ffe  ^/i^mii  ncifindi  extr» 
'  foTtem  wa.-ui ,  c?'  t^nqu*mfibs  dtiitum  em 
xb!ri*Hcue  r.ii./i  yrcpter  mutumm ,  eftreue- 
•.tA  .'fursuut  mea.  A/is ,  Ciue  fr:m<*ris  imientio» 
m,  ''ue  lieurfd.tr.^  itmfitri  t  /ncrum  tl/ud. 
.  Harc  concludo  efl  Caier.in  opufculo  illo 
dc  V  fura  q.c.  Cnnijdi,&  Medinx  locis  cit» 
tis  pro  vt  .1  nobis  dum  illorum  opiniones  r« 
cenfcbamusmcs  ijMorum  cx.  licata  cft,So- 
ei  lib.  6.  dc  luflitiaq.  i.  arr.  i.  Et  fi  in  pri- 
*no  varius  videatur^t-^Voiuiiaim  rcccriftntm. 
Habct  eriro  liac  priaia  contlufio  ,  quorirf- 
<unqj  mutuaiis  fpcrat  lucru  cx  vi  mutui,fi- 
uc  inutuarct  halicn.s  talcm  fpcni ,  fiue  non, 
fiuccK  fola  iila  fpe  moueatur  ad  muruandu 
fiu;  vna  cuilia  fpe  adducatur  f  tiam  cx  ami- 
titia  .  quacur.q;  rationc  fcfc  habcat,  modo 
Ipcret  lucrum  cx  mutuo  vr  certum  &  fibt 
dcbitiira  cx  obligationeciuili ,  illum  cflo 
vfurarium  raciitalcin. 

£i  prxt^  argumcitta  ill.i  quibus  proba- 
Tur  Sccundu  diifl  lai  Caict.  probarur  cliam 
a  Jcrciisinic.Priroo,A£tus  humani  ra  (ludio 
fi,qujm  mali  non  funiunc  fjtccicin,  &:  dcno 
tuinaticnc  cx  intcniione  priraaiia,vcl  fccii- 
djria.fcd  cx  fuo  proprio  £(c  forraali  obicAo 
quod  rcfpjlctt  iS:  intrndit  a^er.l ,  oLie^um 
proprium  <5c  formnlc  vlurx  c(l  lucru  cx  ma 
tuo  <Sc  vi  mutui :  Ergo  fperans  &  intcnden» 
illudex  mutuo ,  quacuiiq;  ratione  fcfc  ha- 
beat,  cll  vcre  vlurariui. 

Sccundo,  qui  cxterias  accipit  peruniani* 
atit  aliquS  commodiiateni  vi  mutai,c(l  vf* 
rarius  rcaIii,ergo  qairautuat  cu  fpc  lucri  ia 
tcrius  cucepiacx  inutuo,<Sc  vi  niutui,eflvfa 
rarius  mcntalis.  Probo  confcquctijm,quis 
ficut  fc  habet  a£lus  extcrior  ad  denomina- 
tioncn)  rcalcm  &  exccrnam ,  it^  aAus  inre- 
rior  ad  inreriorcm  &  racntalcm .  quidquid 
fit  dcprimaria  vcl  fccundaria  intc ntionc.Ee 
cofirniatur  a  dcfinitionc  vfurx,  Vlura  rfl  lu 
crum  cx  rautao,6c  vtJnutui:crgo  quicunq^ 
inccnditlucrum  exniutuo&  vimutui  cil: 
vfararius,  non  rcalis  excerior ,  cnm  noa 
interucniar  padtum  aliquod.quod  (vt  con- 
Oar)  dcfideraruradvfurarcalera,crgo  raca 
talis  inrcrior. 

Tcrtio«  Omaiura  confenfu,ficucin  fpiji'^ 
y  5  tunlibut 
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tuilibus  commiititur  (imonia.  vbibenefi- 
ciutn  «elaliquidfpirituale  ,  quod  cufertur, 
non  confertur  gratis.ita  in  mutuo  cominit- 
litur  vfura  ,  *oi  mutuum  non  confertur 
gtatii ;  fcd  tjui  motuat  intCdcs  lucrum  ex- 
tra  forcemexmutno  ,  tanquainex  obiip;a- 
lione  ciuili.  etiain  fi  vna  tum  tali  (pe  &  in- 
teniione  adducatur  quoq;  ex  amicitia.non 
inucuat  gratij  ,  fcd  proptcr  iltud  lucrum; 
ergo  exercet  vfuram.  non  rcalem  quia  deeft 
paftum ,  crjo  mentalem. 

Quarto,Vicut  voluntai  peccandiell  pec- 
catum  interiui  .ciulcicmfpccieicum  ptcta 
toexterno.quod  rcfpitii  illa  voluniai .  vt 
VoliXntat  occldcdiert  liomitidiumriiterius 
&  nientalc,  ita  voluntai  accipicndi  aliquid 
ex  mutuo,  &  vi  mutui.Sc  lanquam  ex  obli 
gatione  ciuili  e(l  proprie  &  vcre  vfuta  me- 
lalis ;  fed  qui  mutuat  liabeni  fpc  reripien- 
diluerum  ex  mufuo.vcl  vimutui,  quacuq; 
intenlionc  liabeat  hanc  fpem.reucra  habet 
illam  volunratcmreiipicndi  lucrum  cx  rott 
tuo ,  erjo  efl  reuera  vftrariu»  nicntalii. 

Quinto,  qui  furatur  vt  fornicciur  .  licet 
primo  A  per  fe  intcndat  fomicari,  &  fc«u- 
dario  furari,  nihiiominui  virumq;  commit 
tir,  &  furtu  &  foriiicatior.em  :  bt  (iiniliicr 
«jui  roifertus  paupcrii  confcrt  illi  elcemof/ 
nam ,  vt  primo  &  pcr  fe  fatisfaciat  per  il  - 
Jam  pro  pcccatis  fuij,5c  fccundario  yt  illius 
indigentii  fubueniat.vtruinque  aftu  excr- 
cet ,  &  iuftitix,&  mifcritordi.Y ;  ergo  firoi- 
liter  qui  tnatuat  amico  primo  6cper  fe  cx 
amiciiia  ,  fed  vna  cuiu  hac  bcneuolentia  in 
tendcni  lucrumexillo  muiuo  ,etfi  fccun- 
dariointend.nlucrum  .  eo  tamen  ipfo  quo 
intendit  illud  ex  mutuo  ,  comitiit  vfuram. 

Pcniquc  Chrifhis  fcruator  noncr  diccns: 
Jdmimum  J4tc  miiti iaJ.' ffertMlct ,  idcm  om- 
nino  efl,  (fi  vetbaina  re^lc  confidcrcntur) 

■C  (i  &\Wtt,  Mulau  djite  nMi  tg  m»tuo  fft- 

rMittcj,  hoc  etiirn  eft  mutuum  dare ,  &  inde 
aliquid  fperarc,  fpcrareExmutuo  riniftis 
•utem  verbis  vtarr.  prxted.  vidimus  dam- 
nn  Chriftus  omnem  vfuram ;  crgo  fperate 
aliquid  ex  mutuo  quacunq;  intcntione  fpc- 
ret  illud  mutaans,  liueprimaria,(5uc  fetun- 
daria,  (iuc  intcruenicnrc  paAo  aliquojfiue 
fccus.continctiniquitatem  vfurc.Et  in  hoc 
fenfu  adducic  Vrbanui  Tertius  ifta  veiba 
Chrifti  in  illo  Cap.  Confuluit.  Dc  vfurii. 
Dednitq;  vfurarium  efTc  il]um.'w?*» 
fgfiia  matamm  fecanum  ertiil  ,  >tlittl  tmai 
rtmueniiotie  tejf,mtt ,  f/mt  idmtn  foflt  rteiftmt. 
Q_a»fi  djcat :  JUum ,  ymi ,  V/  recipidt  M/ifmiJ 
'^itrdftnrtH ,  muiun,  particula  enim  illa,vt, 
^iicitcaufaiQ  finalera,  Sc  Intflntiootm  pila^ 


cipalem  lucrands  ex  mutao. 

Secunda  cnncluf.  Mmtumu/(nk  fft  ulitw 
imilmtri ,  >el  >tiliimiit  rtcifttaJf  :  nom  t» 
mmtmi  ,  nee  UmouMm  t»  cHi^stiomi  timtJl ,  jtd 
ern  fil* grdtilmiline  ,  mtm  tfi  >lmtmrimi. 

Hanc  probant  argumc nta  quibns  confir- 
roaturtertiumillud  dUtum  Caiet.  Et  pro- 
batur  prxterea  feqaentibui. 

Primo  ,  Ex  diffinitioncipfius  vfurjtrVfn 
racnimeft  lucrum  ratione  routuicx  debi- 
tociuili,&cum  obligatirnc  tanquamexiu 
flitia;  at  in  hoc  cafu  muiuans  ncquc  fpcrar. 
ncq;  expetic  lucrum  aliquod  ex  aliqua  obli 
gationc,  fed  ex  fola  honcftategraiiiudi- 
nii :  Ergo. 

Secundo  ,  Vfura  eft  pcccatum  coniraia-  % 
Aitiam  ;  ai  (perarc  gratitudinc,  &c{FeAus 
ciuinullae(V  iniuftiiia  :  quia  vbi  nnlla  cft 
raiiodebiii  auc  obligarinnis  iniquz.nuila 
eft  iniultiiia.  Et  roniirroaiur  quia  qui  ita 
fperat  ex  fola  grstiiudioe,  fperat  illud  om 
nino  voluntarie  &  libcre  ,  vbi  autem  talc 
volnnrarium  intcrueriit  iiulla  cft  (  vt  vidi- 
mui)  iniuria  .auc  iniuftiiia  ,iuxta  illud  cG- 
tnunc  proloquium  &  axioma  omnium 
Philofophoiuu,  &  Theologorum:  AW/i* 
futitmr  inimffmm  >olmt. 

Tertio.  Si  fubUio  omni  routuo  fpcrct 
Petrus  a  loanne  amico  fuo  illas  commodi- 
tatcs  &  bona,  qux  veri  amici  cx  lionefta 
bcneuolcntia  amicis  fuis  prxftare  folent, 
nullum  peccatum  vcl  ioiqaitatcm  ccnfcre- 
turPctrus  cx  tali  fpc  inciirrere,  atexco 
^uod  mutuetloannieaquibu»  ?gct  gra- 
tii ,  ficamiie  ,  non  rcdditurper  lalc  ben«- 
ficium  peioris  conditiorii,  ergoquodmu- 
tuec  illi  cum  tali  fpc,rc( ipicndi  ab  co  cx  fo- 
la  beneuolentia,&  gratitudine.qux  verea- 
tnici  amicis  fuis  prxftarc  foict ,  non  cftccn 
fcndut  init^iutatem  vcl  vfuram  incurrcrc. 

Et  corhrmatur.  Q>irmadmodum  fe  ha« 
bet  accieptio  lucri  in  oprre  ,  ita  foci  lucri 
inanimo  .  fed  qui  a^u  iccinit  lucrum  ali- 
quod  a  mutuatarioamico  ,  non  cx  mutuo; 
lcdexmcra  Iiberalitatc  donantis,  non  cft 
vfurarius  rcalis,  &  cxrerior  :  ergo  ncq;  fpcs 
rccipicndi  aliquid ,  non  cx  routuo ,  fed  cx 
fola  gratitudine  &  libcralicate  mutuararij. 
gratii  ac  omnino  libcre  illud  cullaturi.erit 
vfura  mcnralis. 

Quarto  .  Cummutuans  fpcrat  luctu  tx 
raucuo  tanqua  ex  obligatione  ciuiIi,propt< 
rea  committit  peccatum  v(urx  .  quia  non 
mutuat  gracis.  at  vbi  fperct luirum  cx  .foU 
libcralitaic,  &  gratitudinc.  finc  vlla  obtiga 
tionc  ciuilijCQtttuac  «ratti:  cr^o  ibi  nuUaeft 
?fuM. 

Qainco. 


crpere  doniinj  grarultiim  ,  quod  litct  re- 
<iipcrc,!icctciuoq;  illud  fpetare  ,  acexrere- 


,  Quinto.  Matuatarius,  vt  dicunt  Cano- 
ni(lx.aquil>us  iilud  cciam  ;i<cipiunt  Thco- 
Io£;i»  iia.taralircr  obligacur  ad  Antidnra ,  id 
eft,  ad  rct'crcnd.im  gratiam  bcntfaftnri: 
QuodUadid  obligatur  ,  c«r  non  litcbit 
mucuoti  fpcrarc  id>ad  quod  alccraacuralitcr 
obliirjtur?ac  ica  vt  nifi  iUud  fpcrarct  >  non 
mdtoarct^ 

S»exto.  Si  Pctrui  dcbcat  loann!  lo.  quc 
abilln  non  potcil  «.o[n:>dc  fctupcrarc,  po- 
tcllinutuare  loatinifubea  cuditionc,vtre- 
(lituiC  illi  liniul  iScquar  runc  mutuat, 
U  lo.  quae  iam  antca  dcbcbat .  vbi  nuUa  cil 
vlura  .  qaia  n^i  poiluUt  in  lioc  cafu  Pctrus 
\  [oaniie  vltraiortcm  ci  mucuatam  ilia  lo. 
ex  VI  mucui  ,fcd  q  iia  iam  ipfi  crat  vere  dc- 
bita  .  led  inutuaranut  dcSctcx  gratitudine 
niucuanci.bcncfa£lori  fuo ,  qu.c  amici  ami« 
CH  (i'>i  b.-txcfacientibus  cx  gratitudinc  pr«<> 
ftare  folcnt ,  ergo  porcd  iUa  cx  ainicitia,(Sc 
graticudine.abfque  vlla  vlura  fjjcrare.  , 
Septimo.  Fiiigainus  podulare  mutuo  i 
Pecro  duos  vicinos  illius  loa.mcm  fcilicct 
&  Paulum  loo.aurcos,  Pctrum  vcrorau- 
tuarcillos  loanni,  quia  nouic  futurum  Gbi 
gr,itum.  minimc  vcro  Paulo,quia  nouit  il- 
luniingratum.  In  lioc  ca(u  nullus  cllqui 
damnct  Pctrum  alicuius  iniquiracis  ,  vel 
vfurz;imo  comiucnHcr  plutiniu  iilius  pru- 
den'.iain  5:  .-cquitatcm  ,  adeo  vt  oppofitum 
tcpagnareJCprotci^o  rcil^  ratioiii:  crgo  li- 
c«btt  mutuferi-cutn  ifta  ipc. 
-  D:'iiq'ie  licct  vnicuiq;  fpcrare  folutio- 
ifem  dtbiti  (ui,  icrunduin  rationcin  &  natu 
tam  illms  drbiti ,  ita  vt  fl  dcbpa.rur  illi  ali- 
a\\\A  cx  mtlltia  ,  fperct  illud  rctij)cre  cxiu- 
tt»t:a  ,•     oblig4tionc  ,  qua  rationc  fpcrat 
operariut  &  rcrte  (lipcndium  (Sc  mcrcedcm 
laborls  (ui  tanquam  cx  dcblto,  &  obligatio 
ne  ftaili.qiiia  dcbcrur  illi  cx  iuftitia:Quod 
it  Don  dcbcarur  cx  iuftiria,  fcd  ex  honcfta- 
te  fola  &  gratitudine  ,  iicetilludca  quoqi 
ratlone  fpcrarc,  ex  honeftate  fcilicct  tSc  gra 
titu.iine  :  Scd  mutuatarius  pro  acccepto 
bencficio  a  mutuare  dcbct  illi  bcncuolcn- 
tia-n  ,  flc  gratitudincm,  <Sc  ea  obfequU  quf 
viri  honefti  (Scgrati  f^lcnt  fuis  bencA£to- 
fibus  rcddcrc ;  ergo  Iicitc,.<?c  iuftc><5c  abfq; 
vlla  labc  vfur.t  potcrit  mutuans  hancgra- 
titudincni,     illius  ciyi.^tus  a  fuo  muiuata 
rio  fpcrarc. 

Htc  «rt  apcrta  fcntcntia  D.  Thortl..  in 
qmxftionibiis  dc  Maloq.  i;.  art.  vlr.  ad  Ij. 
vbi  docct  liccte  mutuanti  fperare  al>qui4 
cx  gracirudinc  rocip'iendum  ,  Et  jn  ho<;  arr. 
concludone  fccuoctaj,vbi  afdrniat  liccrc  r^- 


q;  iliucJ  ipeiare  ,  ar  exj 
te  ,  vtcum  Caiei.  argumcmari  iumus.  tx 
concluf.  ctiam  tcrtia  idcm  livet colligere,h« 
bet  cnim  illj,liccrc  mutuare  fub  fpe  alTc- 
quendat  axuicitix,  <5c  graiix  altcrius.  Vnde 
Jic  argumentor,(pcrare  amiciti.>m  ,  &  bcne 
iiolcntii  &  fpcrare  cifeflus  amiciri^.vt  gra- 
tuira>iSc  amicabilia  bona,(unt  ciufciem  om- 
tiino  rationis,  cum  non  Hramicus,  qtii  non 
.prxftet  opcra  amici;ergo  ficut  licer  rpcr.ir« 
qmicitiam  «Scgratitudincm  ,  ira  «Sc  rcmune- 
rationem  gratam  &  beneuolam.  Eandcin 
lcntcntiS  videntur  ctiam  apcrtc  habcrc  Al- 
mayn.  in  4.  Dift.  15.  q.  &  Gabricl  Ead. 
Dift.q.  II. 

M  Artdo  h  rr  ita  expe^lari  pofTc  ,  vrliceat 
ctiam  muruanti  ira  lub  ca  fpc  mutuare  ,  vc 
alias  non  eirct  mutuaiurus :  Qj,iia  vt  docui- 
mus ,  In  a^ionibui  iiberi»  Ucet  apponcre 
Coditioncm  honeftam  ,  i'a  vt  ea  dciicientc, 
non  fieret  oe  quo  exerccrrtur  talis  aAio,miv 
tuarc  cft  a^tio  libera  ,  expc^arc  aliqund  lu 
crura  exgratitudioe  cft  condicio  honeiIa> 
licet  ergo  ita  mutuare  fub  hac  fpe  ,  vt  ea 
deficicnte  non  mutiiaret. 
.  Tcrtia  concliif.  Non  folumlicti  mutmtHti 
uttendere  lucrmmex  beueuolentiMtC^*  umieititif 
tdit^u^m  efe^ym  eiut ,  C?*  fttid  tU*m  conft- 
quens,  tferumetidm  >l  finem  frtrtipuum  tbfimt 
Mmicitne,  <Jf  froftet  juem  ilUrt  curameriT mit 
tunns,  lec.juireft','         i  >  ► 

HrcconcIufiocQconrra  Conradum ,  Sc 
Mcdinam.  qui  quamuis  conucniant  nobif- 
cum^:cum  Caict.  in  prxccdentibus  cou- 
tlufionibus,  .ifHrmantcs  (vt  vidimus)  mu- 
tuancem  cum  fpe  lucri  ex  ipfo  mucuo  ik  vi 
lucri  fpcratt  &uitentie(rcvfurariii,inutuan 
rcm  vcro  cum  fpe  lucri  cx  beneuolcntia  tan 
tum  (Sc  gratirudinc  fola  rccipiendi  ahquid 
non  cfTc  vfurarium: 

Addtt  tamcnMedina,vbi  rauruani  ami- 
cltiam  &  bencuolentiam  luutuatari),  quam 
pcr  mutuationera  iliam  libi  comiliarc  niti» 
tur  >  refcrt  vt  medium  in  lucrum  tanquatn 
prxiipuum  finem:  tanc  lucrum  cdc  inten- 
turo  oc  fic  mutuantcm,c(rc  vfurarium  :  Ad- 
du^us  ratjoneijU>  Q^aia  cum  ex  Ariftot. 
Trofter  ^uoJ^nitm  quotil^f  t^/e,  ^  iUud  ms 
j<4 confequenccr  qui  routuat  propter 
amicaiatQ.amicitiam  vcro  ir.tendit  proptec 
lucrum,  a  primo  ad  vltiinum  mutuatrcue- 
ra  proptcr  lucruin  &  ita  cft  vfutaruis,  cuoi 
vfUrx  propria  dcfinitio  5c  ratio  fir>!iiutua9 
re  proprer  lucrum. 
Si/uilitcr  Corad.  in  q.  illa  39.  concluCjt» 
y  ^  vfura-t 


vfurarium  Judicat  cum-  <pii  ita  mutuat  pro- 
pter  bctieuolcnii^m  ,  vtnon  (ifljt  iii  illj, 
fcd  iiUm  rcfcrat  ad  temporalia  t;iiiquam 
in  (incm  ,  vt  ca  mcdiantem  lucretur.  Qjiod 
probar.  Primo ,  quia  fic  muruans  rcucra 
niutuaccum  intcntionc  rccipicndi  tcmpo- 
ralc  bnnum  cxtrafortem^^Sccx  conftquen- 
li  illud  temporalea  fc  iiiteiitu  &  rpctatum 
clU-aufa  finali$,&  priupua  illius  irutuatio 
nii.in  ijuo  confirtit  iniquitas  &  ratiovfurf. 

Sccundo,Ciim  triplcx  lltamicitia,  vtilii. 
delc^jbilis,  &  honefta,  Iionellj  virtm  el>, 
<k  nuUo  pretiozlHmabilis,  vtilis  vero  non 
c(l  virtus  ,  fcd  quid  prctio  xtlimabile  (i- 
cut  quj:nis  alia  liununa  vtilitas :  Vndc  qai 
njutuarprojitcramidtiam  rcfercnt  illsm  in 
lucrum.vt  fincpi  illiu< ,  inutuar  profcfto 
prnpter  rcm  prctio  xHimabilcm  &  inten- 
«licrcucra  rcmpTctio  xltimabilcm  ck  illo 
mutuo  :  at  qai  inutiiat  [irnprer  rtm  pretio 
jrilmiabilcm  ,  intcmlcni  illam  cx  inuiuo. 
cft  vfuririus :  crgn  qui  ira  intcnditamici- 
tiani  CN  inutuo.vttmii  fiftntin  ca  ,  fcd  vlre 
rius  rcfcrat  cam  in  lucra  temporalia.  ccnftii 
duscil  vfurarius. 

His  tamcn  iion  obHantibus  conclnfio 
pofita  cft  vcra,  quoticfcunq;  inutuansnoii 
iniendii  lucruni^quod  fptrat  cx  ipfo  mu- 
tuo.&tamquamexobiigatione  ciuili  nata 
cx  mutuo  ,  lcd  folum  ckamicitia  illa  i^cgra 
titudine,  ad qu4 tenetur  mutua'arius  pro- 
ptcr  feipfam,  fcd  proptcrcGmoditates  quaJ 
cx  illa  fperac ,  non  cotnmiiti  vfuram. 

Quod  vr  magls  inielhgatur ,  obfcroa  a- 
morcmabximiiibus  tani  PhiloCiphis  quam 
Theologis  dupliceniconditui,  bcnieuolen- 
tii,  &  c"oncupifcenti,T,  prloriamamuspro 
Ktmnm  proptcr  fc  ipfain,  optantcs  illi  do- 
ra  ,qni  amnr  ct\  vereamicitia.quam  vocac 
Conrad.honedam :  podcrior  vcro  eft.cum 
amamus  fratrcm  proptcr  nos  ipfot  ,  tefe- 
Tentctillius  amicitiam  ad  prnprias  cotnmo 
ditaus ,  qui  amor  diurur  6c  reiic  .1  Conra- 
ctoamicitia  vtiIis,Qai  duoamorei  &ami- 
dtije,  licct  fic  intcr  lcdiftinguitur,  vt  prior 
ilfa  fir  virtus,  &  hoocfta,  poacrior  vero  no 
fit  virtiis ,  fcd  conctipilcctwia  quidam  ho- 
ftaaha  ,  non  tamefl  proptcrea  definit  qui  a- 
lium  amat  amore  conipifcenttx,  anucitiain 
llllus  cxpeteni  in  propria commoda ,  vti- 
litatesjquas  cx  illius  amicitia  qucrit,fpcrar« 
&  intenderc  ex  amiciiia(V.  g.)  niiirur  Pe- 
ttui-concilijrc  fibi  [oaneminamicum,noa 
pir«>p»«r  ipfiiitt ,  eo  quod  vir  honeftusfir, 
6c  j»4r.u',  qui  .ib  omnibu^  dili^atur,  fcd  VC 
rccipiat  ab  co  vtiUates,quat  folct  ille  ami- 
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ci»  fuis  afFcrrc,  adco  vrin  casrefcrat  omne 
illam  amiiitiam,  iicc  illam  curaret  ntfi  pro- 
ptcr  illas  commodirates  :  amorhic  Pctri 
erga  loannem  non  cd  vcrc  amitiiia,  fcd 
concupifcentia  ,  ar  nihilominus  commoili- 
tates  illas  non  cxpe^at  Pctrus  nifi  cx  ami. 
citia  &  bcncuolcnlia  loannis. 

Quo  poiito  probatur  propofita  conclu- 
fioeifdcm  ferc  argumentit  quibus  proxi- 
ine  prarcedens.  Primo.ciim  vfora  fit  fornia 
litcr  &  intnnfecc  iniufiitia  ,  vbi  nulla  iiiier 
uenit  iniuOitia,  nequc  poicn  rcperiri  vlu- 
ra;  fcd  niutuans  vt  comparct  fibi  amicitiam 
altcrhis,  cum  hac  iiirenrionc ,  vt  cx  amici- 
tiaillius  recipiat  lucrum  ,  nrdinant  aniui- 
tiam  illani  inlurrum  .Icdira  vtnonfpercr 
iliud  ex  mutuo.fcd  ex  ipfa  amicitia.nullaro 
commirtii  iiiio(}itiam;rrr/>  nequc  vlurjm. 
ProbjTurmiiior  :  Qui  vt  It  niutuum  ex  a- 
miriiia  mutu^tarij ,  nulU  ad  ralc  lutnim 
liabcdum  viiiur  vi  aur  dolo,  fcd  cu  cx  anii 
citia  illius  lucium  t!lud  fpctct.  libcrc  8t  vo- 
Inntarir  fpcrat  illud  aeciperc,  v  bi  vero  finc 
vUa  vi  A  dolo  rtcipitiiraliq;iid  ,  vcl  crcdi- 
tur  rccipicndum  ab  alio  liberc  &  volunta- 
ric  illud  cnnf  rcnrcj  nulla  interuentt  iniu- 
flitia  ,  vt  cnnUate.K  illo  principio  :  Stunti 
^  ^bfentltr.ti  >lt*>i,Mt  doia  ».tl!*fii 
iuriJi;  erpo  ir.uruls in  cafuhu:iis  rertizcon- 
dufioiiis  nulla  vtitur  iniuO  ria.  ,  , 

Sciundc,  qui  rpcratc.^c  b^neunlcrtta  la 
crum.non  vtfirKm.fed  vt  cdftftun;  honc- 
ftuni  gratitudtiii:,vi  hibctffiuii-Ja  tcndtt- 
fio,  in  qua  conueniunt  ctiair.  (  .  t  <iiv.iniui) 
Conrad.  &Mcdiita  >  proptertanon  cH  via 
rarius,  quia  ncn  fprrat  iilnd  ex  mutao,re- 
que  Tamquam  cx  obiigatjone  ciuil: ,  fr dcx 
ipfaamicitia  iSc  gratitudinc  :  at  quod  Pe- 
trus  mutuct  loanni  iniendcns  amicitiam 
eius,  non  p  ropter  fe^fed  propter  commo- 
dttatcs ,  vt  fincm  illius  amicitiz  ,  non  pro- 
pterea  dcfinit  fperare  illasex  araicitia,  8c 
noncx  mufuo.vt  fupponimus  &  conftat 
cx  obfcruatione  pofita  :  crgohicnoncA 
vfurarius. 

btconfirmatur  :  Q^iiia  licct  mutuant  dc 
quo  (ctunda  concluliu  mutuans  de  qua 
hxctcrtia,  in  co  di(fcranr,quod  prior  ill« 
Snteiidit  amicitiam  mutuatarij  propter  fe, 
lucrum  vcro  non  vt  finem.  frd  vt  quid  il- 
lam  confequens  exmcra  librralitate  &gra- 
ritudinc  mutuataii) ,  mutuans  vern  dcquo 
kxc  tertia  conclufio  nuintendatamicitiani 
proptcr  fe  ipfam,  fed  prcipter  lucrum.quod 
fpcrat  illa  mcdiante  rccipere,  nihilnminuc 
iieutcr  coruin fpcrat  lucrutn  vclintcnditlu 
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crum  ex  miituo  .  fcd  ex  amicitia  illa,  vndc 
nci^icr  corum  c(l  ccnrcndus  vlurarius. 

Dcnii|ue  qui  recipit  niutuum  icrctur  £;ra 
cirailineiii  inutuanti  exhibcrc.vr  liaiKC  liic 
D.  Thom.  incorp.  art.  &  in  folutionc  ad 
3.  &infrj  q.  lo^.art.  i.  crgoqui  mutuat.po 
tcrit  (Imihccr  iperarc  illamgratitudincm,ac 
vtiliratcs  ex  Illa  rccipicndas  intendcrc  pri- 
ino  5cper  fc,  non  tanquam  ex  iuutuo  ,  fcd 
canquam  cx  ipfigraiipidine  «S:  ea  incdi.ltc.. 

Eandem  (cntentidcen(cndu!>  eil  ha!'cre 
Nauar.  cap.  17.  num.  :o9.  quia  ibi  (oluin 
damnat  de  vfura  intcniioncm  principalcni, 
&  pnmariam  accipicndtlucrum  cx  mutuo: 
In  cafu  vcro  huius  tertix  conclutlonis.qui 
ita  intcndit  lucrum  ,  intcndir  quidem  illud 
id  mutuo,non  tamen  cx  mutuo,vel  vi  inu- 
tui  t  cx  amicitia,  qux  vt  vltima  oblerua 
ciooc  admonuimus  maxiinc  diflPcrunt.  Vcr 
ba  cnim  Nauarri  funt :  ^«»1  c^mmuui  ^JJ^^ti- 

fofjumat  f^eriue  lacnm  dmicirijr  ,  ^  lyerurm 
e.vsmicitis.  bt  in  commcnto  illius  cap.  pri- 
mi  I4*q>  4>  quamuis  num.  19.  vidcatur  de 
clinare  in  illam  opinioncm  Sylucilri,  dein- 
de  tamcnnum,  15. qu*  lit  intcnrio  princl- 
palis ,  &  qui  minus  prirtcipalis  cxplicat  lon 
gcahtcrquam  Sylucllcr  :  afTcrcns  principa 
lcm  cflcjCum  fpcrat  qiii;  lucrum  cx  mutuo, 
minus  principalcra  cum  fpcrat  illudexami 
cilia,  c  qulbus  .(cntii  non  e(rc  vfurarium 
fpcrautcni  lucrum  in  tnaruo  intcntionc  mi- 
nus  principalii  id  cll  cx  amiiiiia.  i 
Sunt  qui  cxidimct  opinionem  illam  Syl 
uclhi  'k  Canoniftarum  cociliari  etiam  po(- 
lc  cum  fcntcntia  Caiet.  &  Thcologorum, 
h  acrationc.vt  dicatnus  :  SyluelUura  pcr  in 
tcntioncin  primariam  jntelligcrc  quoq;  lu- 
cruin  cx  mutuo  ,  pcr  fccundariam  lucrum 
cxamicitiaiqua  ratione  intellc^us  Sylucd. 
certe  non  ditrcrta  Caictano,  quomodo  vi- 
derur  Nauar.vclle  illos  conciliare  niim.  :i. 
Sed  rcucra  Syluertcr  ,'primaria  intirtioncm 
vocat,cum  quis  mutuat  fu!)  (pe  lucri,  alitcr 
»on  mutuaiurus,  fccondariam  vcto  cum  ita 
jnutuat  fub  ca  fpe,  vt  ca  deiuicntc  nihilo- 
tnious  inutuarct  :  Hcut  initio  huiusconc* 
cxpofuiniu  . 

Scd  quidquid  fit  dc  vocibus  iflis,  fcntca 
tiaCatet.  &communi$Theologorura  ve- 
tior  multo  cil ,  ficut  ex  conclnfionibus  hic 
poHtisabunde  condat. 

Argum.  vcro  illud  Mcdinz  nuliam  ha- 
bet  vim ,  quia  c(to  mutuans  ad  comparan« 
dam  amicitiam  .  rcfcrat  tllam  in  lucrum 
tanquam  iuEncm,  5c  ca  mcdtaatc  iatca^ 
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dar  lucrum  .  non  ramrn  fntendit  iHud  c:< 
mutuo.inquo  lotaratia  &  iniquitas  vtu- 
r;c  confiait,  ^cdexamicitia,  quo  1  rcftc 
liccr.  ^ 

•  Eode  m  modo  foluunturarguincnra  Co- 
radi.  Ad  Primumcnin»  dico  ,  ii.uuantejiT 
proptcrlucrum  mcdianteani\citia  ,  eU lu- 
crii  habeat  vtcaufam  fimlc  6c  pr^cipuaai, 
nihilorainus  ci:m  illud  non  fperci  cx  ip(o 
niur<io,fcd  ex  amiciria  non  elTc  vfurannm. 

Ad  Sccundu  fimilitcr  refpondco.muiiia- 
.tem  proptcr  aniicitiam  vtjlem  non  appcte- 
rc  illam  vt  liKruin.temj-^nralc  rcclpiciidura 
ab  ipfo  ,  cx  mutuo  ,  nequc  tanquam  cx 
aliquo  debiro,  vcl  obligationc,  fed  cx ilin 
aniicitia  ,  libcrc  iSc  voluiuaric  a  mutuatario 
fibi  confcrcndum. 

Quarra  conclulo.  AiutuMt  abftiHe  >i!J 
telni iriijaitatofitrjt  jiotefl  it*  matiiAre  Ja^ 
fpe  reci^eHJi  iucrtim  e»  MmieitiM,  (^rsti^-iJl 
me  ,  V/  ni^ iiiuJ  (fer^iret  non  effet  tr.ttu*.f!tt  t. 

Hxc  eft  rontra  Sylucf*.  &  C     lifl  » 
quus  illc  frquitur.  EtPrr.I:i;  ■ 
obicruatiof.c  pofitJ,  ln  aflifi- 
ita  liceta,'ponrre  toiidiiii:'i 
vt  ca  de(ii-icr'.tc  non  fictct  11 
turtalisadlio  ;  mutuaiio  <1.  j. . 
peilarc  aliquod  lucrum  cx  gratirudwvc  eOr 
conditio  honcfta;  licer  ergo  ita  nrurvr.ic 
fub  hjc  fpc  ,  vtca  dtlkicntc  muiuuin  lUud 
non  cxhiLcrctur. 

Sccundo,quod  cft  vfura  in  muruo.efl  fi'* 
monia  in  bcncficiis  Sc  rcbus  fpi.'ttualibus, 
at  fi  famului  Epifcopi  fic  cfTct  atfc^us,  vc 
non  (cruirct  illi,  nifi  cxpoi^^arctab  co  bc- 
ncfirium ,  non  in  nierccdcm  vcl  (Upcdiutn 
fui  (ictuiti;  &  obfrquij ,  fcdcx  bcncuolcn- 
tia  5:  grantudnic  ,  non  eHct  Siraoniacus; 
crgo  (imilitcr qui  ita  mutuarct  fnb  fpe  lu- 
cri ,  nan  ex  mutuo  fcd  ex  amicitia  ,  vtali- 
ter  non  mutuarct.non  cfifct  ccnfcndus  vfu« 
rarius.  < 

'»  DiKi  .in  primo  ar^umento  mutunm  c(Ia 
aflionem  libcram  abfolute  &  fimplicitcr, 
quia  accidcrc  potcfl ,  vt  cx  cirtunflantia, 
ncmpe  indigcntia , exircma  vel  graui  podu 
lantis  mutuum,  fit  dcbita  ex  charitate,  quo 
cafa  ,  qui  potefl,  tcnetiir  illi  muruare,non 
quidem  cx  luditia  vcl  dcbito  ciuili .  (ed  cx 
charitate  ■-  Quamuis  tamen  proptcr  cxirc- 
niam  illam  indigcntiam  frains  tcncatur  il« 
li  excharitatc  mutuare,  cum  ramc  mutuura 
quacnnq;  rationc  fiat,fit  bcnc(Kium,cui  de 
bctur  naturaiitcr  gratitudo  ,  potc(l  mutniis 
expef^arceas  coinmoditates  ab  iilo  reripc- 
rc ,  quas  aequuju  cft  virum  houcHum  fu^ 
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htntTiCion  cxTiibcTe. 

Ex  hic  concliifione  ff  cjuitor,non  refte 
tx>»li  alFc  Sylucdruin  qux  ht  ii>  mutno  pri 
m4c'u  leu  printipjlis  iiitemio ,  ^ux  vcro 
Tc  undaru  &fDiiiut  principaUs.  Conftat  e- 
ni.ii  aliter  vocesiftas  accipienda»  eflf.quam 
ab  ipfo,  vt  iiihio  huius  iontroucr.  rctuli- 
m  Jt.explirancar. 

Arjuraehta  vero  iiliuj  facile  ex  diftti 
foluuntur.  Conftat  ettin)  i»m  a  I  primnm, 
-feruicntcm  Epifcopo  fub  fpc  recipietnii  ab 
illo  beneficium  aliqaod.fi  quidem  fpcrei 
illud  rcciperc  in  Ibpendium  &  mercedcm 
fui  (eruiri;,  tinquain  ex  debitn  5cobIiga- 
tlone  ci  jili  Simoniai-u  cfTc:  ijuia  hic  pctiii- 
dc  fe  ha')er,  ac  ll  niceretur  fuo  ol-feqnio  be 
n^^ficium  illud  emere:  quod  fi  non  Iperct 
iilud  recipere  *x  debito  ,  fcdcx  eratitudi- 
ne  flc  beneuotentia  ,  qua  debet  hpifcnpus 
Jn  illa.M  affcftum  cfTc  ,  qmd  maximr  liccr, 
nulUm  comtnit  efc  fimoniam  .  ctiim  (i  ilU 
non  in(i.Tuirct  mfi  talem  fpcm  de  co  concc- 
pi.Tct.  Hodem  tn.odo  non  ell  Simnn:acu<, 
Clcricu<  qai  non  evpcrit  dt{)ributione<i,  vt 
preriuin  oFfii  i)  tiiuini ,  fed  tanqualti  (lipen- 
dium  ab  ]:cclrlia  inllitutu,  ad  tplius  futlcn- 
tattoiirm  ,  aliternon  aditurat  choru  .  Nec 
qtii  ita  crlchrar  j  vt  non  celebraret  ni(I  fpe- 
raret  flipendniro  :qu:anon  fufcipit  nec  ex 
pcftat  illaiJ,  vt  prctium  facrificii  Miir*. 
f c  (  vt  fl' pendium  viflui  fuo  ncccfTarium. 
Q^iacumcondifio  hxc  honefta  (it ,  appo- 
ncre  illam  potefl  aftioni  quam  liSere  rxet 
cct,ira  vt  ca  dtfirientc  talrm  a^ionem  non 
cxcrcrrrt ,  nec  aiiud  doccnt  textus  iili  qui 
a  Sylticdro  affirunrur. 

H  k  cniicrouerix  hxc  alia  proxina  eft; 
8c  aflin.t. 

Cohtrouerfid.  JI. 
AN    LICEAT  MVTVANTl 

tlt^lttrt  matitjifdtU  ft  fff*  illmm 
/Sii  futuran  grttum  ,  V  fr^/l* 
tmrum  ef^r^  ,  fjftfcflmt 
frmtitititmh. 

AEC  qinfhodirficilis  en&ati 
c«pt ,  continctquc  multa  capita: 
Ercnim  cara  effeftus  gratitudi- 
-  nit  varii  llnt ,  qtndam  eohini  qui 
confidunt  in  fola  vnh>ntjte,&  affcAu  intc^ 
tiori  animi  ,  vtbcncunlentia  &amicitia.a-* 
li)  nero  in  effeflu  opere  extcrno,  vt  cil- 
ferre^llcui  tlisnitatcm aliqoam  .  velbenc- 
ficiara,  orarc  pro  illo  apud  Pnncipe[n«rc]| 
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potentcm.effe  illi  aduoratnm  in  aliquacaa 
fa  .cefTarc  a  lite  qux  tuin  co  habctur,  rcwic 
tcic  illi  aliquam  iniuriani ,  vcl  tianinuiti  ac- 
ccptum  ,  &  pocnjDi  vcl  compciilamilli  cie- 
bitain  ,  mutuare  vel  aCi.cmniodarc  illi  pc- 
cuniaro  aut  ea  quibut  indigct ,  &  finiilia. 
Hxc  vatieras  eflc^luum  gratiiudmis  occa- 
fionem  obtuln  DD.  varia  fcniicDdi. 

loan.  Cald.  vt  icfcrt  Argclus  verb.  vf« 
ra  primo.  nuin.     dccct  in  cap.  fiiial.  dc 
XUiX.  Jicerc  inutuarc  .id  obtiiicn<!os  effc- 
fXxxi  intcrnos  gtatitudinis ,  ncpc  ad  captan- 
dam  bencuolcntiam  &  aroorcni  mutuata- 
rij,&  ccrfeqnrntcr  liicrc  hoc  expjmere.vt 
fxpciit  iTiiituinre  diccntc. :  Gaudeo  hanc 
mihi  o!'la(am  cffcoct  afioncni,  vtmepcift- 
hac  h.-ihcas  tibianiiciini,  «l^  cgn  te  vicifsimi 
Iia  \  i  intcntio  mutuaiuii  iion  progrc<:Uiur 
vlttiiuf ,  fcd  in  hoc  t  iutum  eftcda  (jftar^ 
qui  cf)  raptare  amititiaiii  &  amorcmmntuA 
tarij.  Quod  fi  vlteiius  fc  rxtcndat  cffe  illi- 
ciiuni  tale  murjum  .  vnde  dicit :  Mutuare 
non  folum  ad  captanilam  ainicitiara  ,  vcrn 
eiiam  vtiliam  confcquutus,  rc<.ipiat  dein- 
dc  al>  illo  mutuaraiiii  hcncnciuinaliquoi 
vel  dignitatcm,3Ut  stilicatcm  aliquam  tcm 
poralcm  clle  vfurani ,  &  cx  cnnicijuc^ti  c.-c 
primcre  illud.  Q.uia  (i  iuxta  Caidcrinu  non 
potefl  Italieri  alia  fpes  quatn  capiandx  ami 
iciti^,:ta  vt  in  ea  (it  onniinci  firtcndum,non 
licet  mutuanti  indicare  cxtciiiis  fc  habcre 
fpcm  retipiendi  aliquos  cfTcAus  cxtcmot 
giati;udinii.  Ratio  huius  opinionii  en,V« 
fura  c(l  vcUc  vlrra  forccm  aiiquid  prctio 
xftimabile  :  qui  per  mutuuni  folam  amici- 
liam  intenditarquirerccum  amiciria  non 
lic  rcf  pccunia  xff  imahilu.cufrquentcr  nnn 
vult  vltra  fortcm  aliquid  xflimabik.  &  fic 
r.on  cxf  rccr  vfuram:  qui  vero  prr  mutuum 
intcndic  aIio<  effe^us  gratitudinis ,  nerape 
cxtcrnos,vulc  vhra  foriem  aliquid  prctio 
xflimabilr,  cum  effc Aos  illi  cxterni.quo* 
reccnfuimus  pecnnia  klliraabllt]  fint,  pro- 
pterillos  igitur  mnruani  vfararius  cfl ,  tna 
xiine  fi  illudcxpriniat. 

An^clus  codem  Ipcp.  num.  4.  quemfc- 
qtnintur  Adria.  in  4.  itaOatu  Dc  vfurain 
folutione  4.  &  Carol  Mohr.c. Dc cStrai^. 
Traft.  De  vforannm.:;^.  rcrcditab  inafen 
tcntia  Caldcrini ,  dimifliiquc  parte  illa,quc 
pcrtinci  ad  cH^Aus  intcrnos ,  vi  amicitiam 
iSr  heneuolcntiam  ,  in  qua  orancs  DD.  co- 
ucninnt,  pofTc  lUara  expcti  &  poliulari  ex- 
tra  nmncm  labcm  vfurx  ;  Circa  cxtcraot 
cffcftus  fic  diflinguut :  Hxcinquit  l>cnefi- 
cia  quz  ouittutirint  cx  ^acitudine  debcc 
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przllarc  mutuanTi  j  bifjrUni  potefl  illi  prx 
Ibrc.  auc  finiplicicer  quotic(cunc]iic  illc  po 
(lulaucric ,  (luc  multuni  iHis  indi^cat  fiue 
non  ,  tumctiam  fiue  mutuatarius  illa  com- 


modc  prxftare  po(sit  (luenon:  Aut  Cccun- 
do  modo  ,  non  quoticfcunque  mutuans  il- 
]a  pollulabitt  fcd  quando  co  tcmnore  5c 
occafione  >  vt  mutuitarius  ctiam  (1  nulluin 
bencHcium  ab  illo  mutuaote  accepi(rct>iu- 
rc  naturx  &  cx  tharitate  tcncrctur  illa  prz 
(lare,eo  quod  mutuans  grauitcr  vcl  cxtre- 
(ne  tunc  illii  indigcar.\-  mutuatarius  facilc, 
&  commodc ,  ac  fine  vilo  damno  fuo  illa 
tunc  przdarc  potcfl ,  quod  genus  bcncfi- 
ciorum  ,  quibus  vnus  cxtrcroc  indiget  >  al- 
tcr  vero  commodc  przllarc  potefl>vocant 
DD.  Anthidota,  futnpta  ractaphora  a  me- 
dicamcntis ,  qux  dicuntur  Anthidoca  qoa- 
(i  rcmcdia  contra  da  mna  inlirmahtium.  , 
Hac  crgo  dirtinftionc  propofita  dicunt 
Angclus  dc  Andria.  Mutuantcm  qui  (igni- 
ficatexrcrius  mutuatario  fe  expc^arc  ab 
co  eff.^tus  irtos  gratitudinis  ,  vcluti  quod 
illi  rcmutuabit ,  quod  pro  ipfo  orabitapud 
Rcgcm,  &  fimilia  .  fimplicitcr  Sc  abfolute» 
quoticfcunquc  ip(epollulabic  ,  ita  vt  hxc 
ducat  in  pa^lum  cdc  vfurariuin  :  Mutuan- 
tem  vcro,  qui  illa  exprimiCquidem  Sc  du- 
cit  in  pa^um,  fcd  cumillis  conditionibiis, 
qaando  ipie  grauiter  vel  cxtrcme  indiguc- 
ric,  &rautuarariui  coinmode  przftarc  po- 
terit^non  ellc vfurarium.  Citatq;  Anget. 
in  fuam  fcntcntia  Gloflam  in  Cano.  Si  foe 
ncraueris.  £t  Paoor.in  Cap.  rignificaAi.D« 
ileaio. 

Rafio  horum  eft.  Vfura  efl:,  quando  c^i 
tra  fortcm  exigitur  aliqua  noua  obligatio 
pccunia  zftimabilis ;  quando  mutuans  exi- 
git  &  ducit  in  paftum,  vc  tcncatur  mutua'- 
tarius  prxdare  illi  ida  bcncficia  5c  cffcaus 
gratitudinis  fimpliciter,  &  abfolutc,  ac  fine 
sllis  conditionibu!>>imponlt  illi  nouam  obli 
gationcm  ,  .id  qoa  illc  non  tcncbatur,  qux 
obligatio  crt  pccunia  .-cfbroabilis  :  Quando 
vcro  mutuansfolum  cxigit  <Sc  ducit  in  pa- 
ftum  ,  vt  tcncatur  mutuatarius  ad  iftos  effe 
ftus  «St  bcncficia  ,  cum  illis  conditionibuSj 
vcluti-quando  ipfe  extrcmc  vcl  grauiter  in- 
digucric ,  mutuatarius  vero  illa  commod* 
ac  (ine  damno  fuo  exKibcre  potcrit,nullam 
imponitilli  nouam  obligationem  .  fcdfo- 
lum  dcdarat  ci  obligationcm,  adqoS  iam 
ipfc  omni  iure  tenctur  :  ergo  in  priori  cafu 
CQmmictic  vfuram ,  in  poflcriori  vero  nc- 
qoaquam.  Maior  certa  c(l  :  Minorpacet, 
qiiancmo  teneturin  quouis  cucocu,ocquo 


thfcunqiicfraterpoftulaueric,  inabcncfi- 
cia  ci  prxflarc  ,  fcdquando  cxiftit  ingraui, 
vclcxtrcma  extrcma  nccefsitate  ,  «caltcf 
coinmodc  potcft  :  Vndc  obligarc  illum  in 
quocunq;  cucnru,  &finctalinccclsitatc,«fk 
nouam  obligationcni  iHi  imponerc  ,  obli- 
gare  vero  ilKim  quando  mutuan»  cxtrcmc 
indigcbit  ,  &  ipfc  comraodc  potcrii  .  non 
c(l  imponcre  illi  aliquam  nouam  obligatio 
ncm,fcd  iodicarc  (olumillam  ,  adquara 
iam  tenctur  lurc  naturz  fic.ex  charitatc,  & 
qux  non  eft  prctio  zftimabilis. 

Eantlcm  fcntcntiam  amplcauntur  Ho- 
flicn.  infurama.  Vctbo.  Vfura.  i.  lina.Car 
din.  &Ioan.  dc  Anania.  in  Cap.CofuIuic. 
Dc  v  furis ,  5c  nonnulli  alij.  Confirmarq; 
illain  lacobus  VngarcUus  Angclt  Scholia- 
ftes  loco  citato;  Quia  vfura  folum  commit- 
tirur,  quaodo  mutuans  aliquid  fperar,  vel 
exigit  tanquamcx  dcbito  vcl  obligatione 
ciuili ,  atquando  mutuans  folum  exigit  a 
mutuatario  Anthidota,  id  cft  bcncficia  illa 
cuiii  illis  cnndicionibus  appofitis ,  vbl  ipfe 
grauitcriiidigucrit,  &raut  jatariu$  comma 
de  illa  przftare  potcrit .  non  cxigit  ahquid 
tanquamcx  dcbito  vcl  obligatione  ciuili> 
fcd  folurn  tanquam  ex  obligaiionc  natura 
11  &  dcbito  charitatis :  crgo  non  cft  vfiira 
cxigcrc  ab  altquo  ea ,  ad  quz  iurc  naturali 
£c  cx  chariratc  tenctur. 

Secundo ,  poccfc  rautuans  accipcrc  a  mu 
tuacario  dona  gracuita  cx  mcra  liberalitate 
illius ,  rationeraq;  reddimus.quia  potcfc  il- 
laaccipcrc  cttam  fi  non  mutuafTct ,  nccpcr 
tnutuu  redditus  cfc  mucuans  dccerioris  coa 
dicionis  :  fedpotefc  Pctrus  finevllo  niu- 
tuoexigcrc  a  loannc,  vtcum  in  cxtrcm» 
ncccfsitate  conftitutus  fucricconferac  in  cu 
hcncficia  quibus  tunc  indigucrit,  &  qux 
loanncs  illi  commode  przftarc  potctitrcr* 
go  cum  pcr  mutuum  oon  (it  rcdditus  dctc- 
rioris  conditionis  ,  pofcric  ctiam  vbi  mu« 
tuac,  eadcm  ab  illo  fub  Ifcis  coflditionibat 
cxigcre. 

Deniq;  communc  proloqoium  cfc  ,  8i 
tanquam  axioma  inccr  antiquos  lotifpcri'^ 
tos  recepcura,  mutuantcm  po^Tc  exigerc  t 
mutuacario  Anchidota,  maximc  cum  illis 
condttionibus  cxplica  tis. 

Caict.  iuxta  nonnullot  cenfcturin  hafi 
parte  aliquomodo  varius  ,  nam  in  com^ 
mcnto  huius  arc.  confcicuic  duas  rcgulM 
quas  coIUgic  ex  D.  Tho.  Prima  cft. 

Bs^ttre  frofter  tautuum  dU^uid  f^cuniS 
4flim*ktU  ,  >t  dtiitum  ex  oiiilMtionc  tjtit  f^*. 
S»  t4c$t0 1  >tl  tJtfreJf  9,  efl  >(urM, 

~'  Altert 
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Altcra  eft. 

Fxfricn ,  >ilr»<itre  fnftrr  m»tnifm»f 
■neMoiriiiiJii'.  Cr  ^«^Vfcjwy»^  *!  ertc»fHoitU' 
tU  dtittuM,  nnt  tjt  ft€C*lar.n  .  jtJiiCitum. 

H»rcguUs  non  ^robit  C-ici.  fed  vt  cer 
Tifiimjt  propomtcx  doftiina  D.  riioin. 
Quia  fi  vfura  luxta  D.  Thotnam  ell  cxj>c. 
lere,  vel  cxigtrc  aliquid  tcmpurale,  St  aefti- 
rtabilc  prcnocx  vi  uiutui,  &  dcbito  ciuiljt 
vfuri  vcro  non  ert,  <juaiitk>.  nihii  talc  exi- 
gitur  vt  cx  dcbito  ciuilt ,  fcd  cx  honefta- 
fc  loU  gratifudiiiu  ,  tonlcquentcrittxia  ip- 
fum  venfiiriiz  cenfcn-l*  funt  ilhr  reguU. 

Q>«ibu«  pornii  colli^it  cx  en  Caict.vlu . 
rjriutu  eflc  illdm,  qui  ita  iiiiH.iat  vr  expr»- 
jnat  muniaurib  benctV  ia  <lux  ab  i!lo  cx)i« 
fc  reci]'cre  ,  &  dutat  illa  in  pactu.  qiiia 
co  ipfo, ,  <]\J0  ira  illud  expt imit,&  ducii  iii 
paOuin  •  s"^?*""^"'''^'''"^  dcbtti»  dfc 
obligjiionc  ciuili ,  in  quo«OTifi(ht  iniqui- 
tas  vfurx.  Vndcqui  mtltiiat  priiKipi.duifi 
in  patlum  vV  confcrat  ci  aliquod  oftit  iuiB, 
vel  m-inui.aut  vt  li'.iefcf  cuin  a  tributis.clt 
vfuraiius.  Q^ii  rauiuat  altcri  ducen»  in  pa- 
fluni,  vtp.-o  ipfo  intcrrcdat  apiid  Rcccra 
vcl  i'rin<ipeni.  Vclqu.Ml  illi  rcmutuaoif, 
Aut  ccflabit  a  lite.quain  habct  cutn  ipfo,  A 
fimilu.cft  vfurarius  Inair.  autcm  prxcc- 
denji  d.Kct  idcm  Caiet.  lirere  mutuanti  mi 
rifellare  r,>cin  quani  habet  grarirudini»  ip- 
fiU5,&  effrftuurt»  illiuj  gratitudinii  finc  vl- 
lo  p«Ao  .quoaltcr  obligctur  ,  fcdindititV. 
do  fiinpcr fc  ita  ilU  cxpctetcvt  cx  foU  gra 
tinidinc  vfllitillafibi  prxftari,  nonexali- 
qua  ob!i!;4tior.e  liuili.  Ratio  cll ,  quia  toOi 
iniquita.  vfurz  confillit  in  to  quod  eft  e*- 
petcre,  vd  cxigfre  aliquid  preiio  zftima- 
oilc,rx  obligatione  &  debito  ciuili  .■  qui  aii 
tem  indicat  mutuatario  (bam  fpcm ,  «xpti* 
incndofimul  (e  illa  cxpetcre,  non  aiiic* 
quam  ex  grmitndine  x  bcncuolcntia;co  ip 
focxdudrt  omncm  obll^tionem  ^''c  debi- 
tnm  ciuilc,&  ita  nulll  «It  ibi  ihiquitas  vfu- 
f ar.  Quod  fi  apud  ^anes  DD.  legatur  non 
e(rcilUexptlmenja,h»bent  (inquit  Ca- 
iet.)  ita  .  non  quia  hot  fit  illicitnm  ,  iti  vt 
«autim  lAquanttir.  Efcnim  quia  fccuUret 
&negotiatore»cUpidi(siiiii,facile  fuacupi- 
ditate  execjiti ,  fub  tttulo  fe  expet^^are  lu-* 
cnira  ex  amidtia  &  gratitudine.cxcroerent 
vfurai,  &  ilUm  gfaotudiiiera  conaertereftt 
It»  piamm  5c  dcbitum  ciuileipropterca  iiie- 
riwD D.  neMfe, pofTo  Iftam  fpem  exterius 
«xprWii.  «cfigmticari  mtituatario.  Scdre- 
«era  hicnon  pu^nantinter  fe  .  cum  hnc 
loco  folumcoaIU'.uat  vfuram,  cxprimwc 


natuantem  fpem  foam  ducendo  ilUmin 
pa^unijait.  vero  pazcedtiiii  affirmct  lice- 
reilUm  cxpiiinerc  lliic  vllo  pa^la  ,  fignifi- 
taiido  riiiiui  niutnatario  fcfperarc  bciicii- 
cu  ilU  cx  foU  ranium  if  fiui  gratitndine,5c 
bciieuoler.tia. 

Soto  loco  fapracitato  vidcmrfnkktibc» 
rc  huic  fcuicntix  &  doArinx  Caictani.  rc- 
ccdit  tamen  in  ali^uo  ab  ca.  Cuftiruit  enim 
inprliiiit  hanc  leguUm  :  Procurarc  pcr  ma 
tuum  a/niciiiS  non  folum  proptrr  an  i<.itii< 
Vcrumetiam  ita  ptogicdicndo,vrpo(iquani 
niuta.itiiri)  amirioain  mihi  <  uciliaucro,  lUe 
ex  amititia  tonfcra:  mihial.quid  prciio  c- 
flimibiU  nullo  conftiiuio  paclo  nucft  vfa 
ta :  Deducerc  vcro  in  pa^uin  qux  a  niurua 
tario  cxjicct^mui ,  (i  ilU  precio  zftimabiiia 
func,  vl  jrj  cll.  N'ec  dillmguit  Soto  ,inter 
cuin.  qui  ita  dacitin  pa^um  (pcm  qua  ha- 
bet,  vtpcr  padlum  illudconftituat.mattu* 
tarium  dcuin^tum  &  dcbitorcm  illiui  prd^ 
niifiionts  tamjL-ax  cx  obligatione  ttuili,  & 
cnm,quiita  pioponic  paflum  &  coiiditic- 
ncni  iJUm  ,  v  t  fiiuiil  apcitc  exprimat  fc  ilU 
fperarc  e.\  foU  gratituiiinc.  &  libcro  cufen- 
lu  mum:.tjri; ,  qua  diliiiitlionc  vtiiui^Ca- 
iet.  fed  in  viiiuerium.i^  iii  gcrvcrc  affirroat 
%(iirarium  cire,  ducerc  inpa^uraea  quae 
fpf  ramuK  recipere  a  mutuatatio.  Vndc  lux- 
ta  SotuiR  vbi  mutukni  exprimit  ,  &  ducit 
in  pactum  bcnc£cia  qux  Iperat  rccipetc  a 
mutuatario.fiuc  fperet  ilU  ex  obligationc* 
fiuc  c.x  fola  araicitia,  committiiur  vfura; 
quiaiuxia  ipfiun  ,  eo  ipfoquo  interuenit 
paOura  .inicrucnii  ctiam  obligatio,  &  vbi 
obl>.i;atio  efti  vfura  cx:iftit. 

Vtitur  hoc  cxemplo  :  Mututtquii  mn- 
ricrculx.vteiusamicitiam  ineat,  expcAant 
(e  cum  >IU  prccatnrum  vbi  illius  amicitiam 
libi  ronciliaueiit,  i.uilo  tarae  intcruenien- 
tc  pa^oaut  obligafione  ,  non  cft  vfura: 
quia  Jiccc,  quod  ab  illa  cxpcfUt  aciipere 
pretio  zftimubilc  fit ,  iicmpe  copia  corpo- 
ri»  tltius,  non  tamcn  cxpeiitillud  vi  raiitui, 
fcd  ex  amicicia:qnod  fi  mutnct  inito  pa£to< 
cum  cx  pafio  o? iatur  obligatio  quoe  pretio 
zftimabilis  cft,  c(rc  vfurain. 

Kx  hac  tcguU  colligit  multa  Soto.  Pri- 
mo  vfuram  cfTc ,  fi  quii  mutaet  Ilc"i ,  du- 
ccndo  inpaftum,vrconferat  illi  Alagiftia 
tnin  .  vcl  liberctcum  a  tribuils,  quia  fi  h(C 
ducantnr  ia  pa£hiin  manet  iam  regi  obliga- 
tiociuilii,  quzpretio  zftinMbilit  cft.nu- 
nctq;  illi  ex  vi  mnrui,  inqno  (orfiftit  itfii> 
ra.  Secundo.  Eodem  modocrir  vfuraniAf 
tuarc  tiiticQO)  ^nod  habco  iu.ioro.t«nio^> 

dttccn 


^cctlo  in  p3^uin,vt  niutuatbriu»  iilud  mi- 
hi  renituat  domi  racz  tcncaturq;  ad  illius 
ve^uram.  Similuer  niutuarc  pccuniai  du- 
Ccndo  in  paftum  ,  vt icncacurltiutuatarius 
•iUa$  vcl  paricm  illarum  recupcrarc  a  dtbi- 
-toribus,Quia  ifte  obli5.itionc$  quas  fic  mu 
tuans  imponit  muroario  ^unrprctio  aeOima 
biles ,  &  eo  ipfo  qao  interucnit  pa^lum, 
cxigunrur  ck  vt  mucui  Sc  dcbico  liuili.Tcr. 
tio  vlura  e(l  cadcm  ratione  ,  mutuarc  cuin 
pa^o,vt  mutuatarius  pro  mc  apud  Regem 
orct,in  mca  caufa  mihi  fit  4duocatu$,coram 
inccanat,  vel  faltat,  quia.bmnes  id^  obliga 
tioncs  funt  prctio  arftimabilcj.  Quarto.vlu 
ra  ctiara  e!l  mutuarc  duccndo  in  pa^utn.vt 
mutuatarius  tenearurmihi,  rcmutuarc  ,  aut 
aliqua  obiequia  mihi  przfbare.  veluti  acci- 
dcrc  ad  mcuin  foriuccm  ,  ducere  fuum  tri- 
ttcum  ad  raeas  molas,  mctcre  mcas  fcgetcs, 
&  fimilia  :quia  omncs  iltjfc  obl  gationes 
func  prerio  xOimabilcs ;  <Sc  illas  cxigcte  cu 
pailo  hori  crt  exigcrc  ex  fpla  gratitudinc, 
(  cam  id  quod  gratis  iit,Iibere  (lat  &  fine 
pa^o)  (ed  cK  dcbito  nuili,  &  vi  mutui.  , 

Sccurldo  hibct  Soto.  Exigcre  cx  viniu- 
tui  \  8c  duccrie  in  pafbutn  id  quod  cd  rcdime 
rcpropriam  ve.vationcni  llcct,  ncc  cft  vfu- 
ra,niri  tnatcriaiis  tantum  «Sc  finiilitudina- 
ria.(V.  g.)Mouetquis  aducrfum  mc  litcm 
iniquam.  poftulatquod  non  dcbco,  pof- 
fum  mufuare  ilii  duccndo  in  ^aftu,  vt  ccf- 
fet  ab  illa  litc:  quia  licct  hxc  obligatio  ccf* 
fandi  i  litc  fic  prctio  ^niraabiiit ,  S:  cgo  v- 
rar  miiruo  ad  illud  obtincudum,non  tamen 
illud  cxpeto  vi  mutui ,  fcd  quiaiam  ad  iU 
lud  tenctur  ille  cx  iuftitia  iSc  debito,  nec  a- 
lia  via  pofTum  meani  vejcationcin  redimcr 
rc.  Qua  rationc  quanxio  altcr  poOulatquod 
vcrc  illi  debeo,  8c  iuftc  litigati  non  poffum 
duccrc  in  paduin  ,  vt  celTct  a  litc,  quia  tuc 
obligatioiiem  idamiam  non  e\igcreroab 
iilo  vt  funpiicitcrmihi  dcbiram.lcd  vi  mu- 
tui  >  Similiter  fi  quein  iniuria  vcl  <lamno 
aliquo  affcci,  proptcr  (iux  poftulat  aiudi- 
ccrccoiiipcfam  &  fatisfa^ioneni  pbi  a  me 
ficri  aliqua  pccna  pccuniaria mihi  impofita, 
(t  quidcm  pcr  luaiccm  fim  iamcondcmna- 
tus  ad  tllarn  compcnfam  3c  pocnam  foluen- 
dam.  non  pofTc  mc  illi  muruare  duccndo  in 
paAum,  vt  pocnain  illam  rcmittat,  quia  iila 
pocna  cft  pecunia  .TOimabilis  ,  &  in  pccu- 
n(a  cxfolucnda.vnde  ex  pa^o  rciniAioncm 
illam  exigere  ,  cft  rcucra  cxigcrc  pccuniani 
vlrra  fortcm  vi  mutul.  Quod  fi  nodum  fira 
pcr  iudiccm  condcmnatus  ,  pofTe  me  per 
ntutaum  remifsioncin  illms  poeux  cxigcre 
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CKgratitudine,<Sc  dcduccrc  iJJa  inpaftumt 
quia  ante  condcinnationcm  iudicis  taJis  rc- 
raifsio  non  eft  (inquit)quid  teraporalcfcd 
quoddara  focdus,  CSc  ncxus ,  fiuc  tOfirmatio 
aifTcitix,  <Sc  ficut  iicct  amiciiiam  duccrc  in 
paftum,&  cxigcre  illam  pcr  mutuum  ,  iu 
6r  confirmationem.ac  nexum  amuitix.  % 
■;   Et  confirm.  RcmiMo  illiu^  iiiiu  riz  folct 
ficri  gratis  natura  fua  ,  &  cx  bcneuplcntia, 
quamuis  ergo  petatur  cx  pafto  ,  illud  pa- 
^tumnon  pcrtinet  ad  dcbitum  ciuile  ,  fcd 
ad  bcncuolcntiam  &  amicitiam. Adducit  in 
hanc  fcntentiam   Soto  Syluefirum  vctb. 
Vfura.  primo.  i.  11.  vbi  docct  Sylucfl.  iux- 
ta  Arihidiaconum,  Cum  Ixfus  vindicando 
fc  pcccct,  reinittcdo  vcro  iniuriam  &  dam- 
num  acccptum  feruct  preccptum  chariratis, 
<Sc  mifericordix  huangclicx  ,  mutuantcm 
illi  fub  ea  conditione  6c  pa£la   ,  vt  re- 
tnittatilli  tniufiam.  &  damnum  aciepturo, 
obligare  tanrum  illum  ad  ca,  ad  quz  iam  te 
ncbatur,&  ita  non  cxpct  cre,  ncqiie  exigcre 
propric  lucrum  cx  mutuo,  fc<i  tolum  rcdi- 
mcre  fuam  vcxationcm,quod  vnicuiquc  li- 
ccr  ex  Cap.  OiJcftus.  Dc  Simonia.  Simili- 
tcr  licerc  pcr  inutuum  cxigerc  a  routuata- 
rio,(Sc  cum  paAo  figna  iila  amicitiz ,  qux 
pcrtincnt  ad  vrbanitatcm,  (  V.  g.  )  vt  ille 
cui  muiuo  ex  gratitudine  mihi  affurgatt 
capuraperiat,  &  fiinilia  prxftet. I      ..  , 
,  Ex  his  opinionibus  v«rior,  8:  proDabinot 
iliulto  eft  ill«  Caicr.  Ad  cuius  maiorein  cx- 
plicationera  fit  prima  conclufio. 

Effeffus gr*titmdtniit^Mi  totiHftunt  in  inte- 
tioft  sfifJu  ,  KJ^  ^o/untate ,  ^offunt  expeti,<y* 
exttrimt  eeetp  (lae  >i/tt  >furM, 
,  Primo.quia  ifti  cffe^us  vt amicitia>(Sc  be 
ncuolcntia  non  funtprctio  zftimabilcs,ncc 
rei  vcna)ct,vcl  qux  periineant  ad  lurrum 
temporalcquod  ^ft.proprium  vfurc. 

Sccundo,Quia  vfura  includitobligatio- 
nem  ciutlem,&  tanquS  ex  iuftiria  dcbitam* 
amiciciaautem  iSc  bcricuolcntia  itafunt  cffe 
Aus  animi  liberi  ,  A.voluntari) ,  vt  nullo 
modo  cadantfub  debitb,  vel  obligatione 
ciuili :  dcbicum  cnim  ciuilc  obligat,  &  co- 
git  veinolcntein.voluntas  autcinnon  pa- 
tirur  coa^ionem  ,  nec  poteft  aliquis  dict 
haberc  amicitiam  vcl  bcneuoicntiam  nolcs» 
fcd  libcre  <Sc  fpontanec  volcns.  Ncc  obftac 
amiciciam  cfTe  rcm  nobiliorcmhis,  qu^  pre 
tio  f  ftiraantur,hcc  enim  nobilitas  hpn  facic 
cxlgentcra  amicitirm  vfurarlum,quia  pro- 
prium  obicAum  vfurz  cftlucrum  trmpora 
le ,  8c  pretio  xftimabilc  ex  mutuo  :  vbi  vc 
ro  proprium  <Scformalc  obic^um  aricuiut 

virtutii 
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viTtatis  v«l  viii)  non  rcperirar ,  ncq;  viinii 
ilii  aut  viiiuni  reperiri  poteft. 
,  S«fcif*ft<y^'f'  frr  mutuumw*fvlum 
»mitut^ntt>trumttmm  bmtfn*  ,  i^h*  amici  *' 
mije.i  frf(i*Tt  f*Jetu  ,  m  >t  ttoa  Jmcstur  tllud 
1«  fsHmm  *ti  oi/t^MnuUcm  MiiguMm  ,jcdtr  (ol* 
umieiliA  <y grslttudtftt ,  nou  tft  >furu  ftr  fe, 
fimflttilt  r,at  ffccuUliutfumftitm:  'Prdfti- 
et  nmtH  hjattidt  tfi  m^ime  ftrtcuhfum,  cr" 
fHtffijutiiltrnuJh  medt  CQmfulrnJum^^tl ntdi- 
)e*»dum  fctuUrikulneittiufTiiui ,  (yiutrs 

tiftttlllijt. 

Hirc  eft  Caier.  ia  hoc  irr.  Sotra  aliq-.u  cx 
parte  ,  &  comunii  moHo  intcr  Tli"miQ*». 
Pf obatur  prior  p««i.  Artus  uitetior  <Sc  exte 
rtor  eiafdcni  funt  bonitatis  .&  tnalitii.imo 
«X  bonitfie  vel  malitia  vni»i$  licet  cpllik^ete 
boniute  vel  inali(iam  alteriui,  «x  bonit.tc 
cuim  v«l  inalitia  iiucnotiicolligiinut  rcOc 
bonitatcm.vci  mariiii  exteriori^.ianqua  cX 
fonte  i3k  tadice,  &  iuxta  illud  Chrilli  .^lat- 
thx.  IJ.  Pi  etrdz  e/eemut  ctgitutitnet  mMis ,b» 
mieidiu ,  udnlteriA,  ife.  £t  e  c  onuerfo  tx  bo 
nitatc  i'c{  maliiia  cxtcriorii.bonitatcm  eiii 
vcl  militiam  intrtioiii,tan<]uam  cx  obieCio 
&  fiuclcd  at>u»  interior,qui  cft  fpcrirc  per 
mutuum.nu  (olum  amuitiam.  vcrumctiani 
cficAus  amiuiir.non  cx  debiio  fcd  cxgra 
itcudinc,«ft  aftui  luitiii,^  honcftu»  j«rp> 
cxtirrior  quo  aliquii  huiufmodi  cife^us  iu 
txiget.ncmpc  non  ex  d«bito,fcdexgratita 
4line,«on  eft  aflu»  iniquntneq;  vfttratioi. 

Sccundo,  Obieftumptopriuin  &  fotma 
le  vfurz.cftlucrum  tcmporalc  exmutuo,5: 
Timutut  ac  cum  pa  Ao  &  dcbito  cinili ,  in 
hoc  autc  cxtcrtnri  a^aquo  muiuii  «xpctit 
bencficiaifta  &«ffcAui .  nu  expctit  illa  vi 
inutui.n^t  cnm  paAo.  aut  debito :  Etgo. 

AdicAa  antem  «ft  fccunda  pari,  j^crr* 
&  fpecuUtiue  loqucndo,  rum  prtAicc  pc<i 
calotiftimumcft  :  Prirao  .  quia  explicire 
talem  fpem  .  Sc  exi;^er«  in  nnuuo  tilc>  c6- 
moditatci,  cfiam  ii  dicat  mutuans  fe  iUai 
exigcre  vt  cffci>Uf.  gr«titt»dinij ,  mor4Ul« 
Iqqacndocftvelutqttoddain  p»aani  taci- 
Win.  implicite  cAoiineiu  obligatioften»  ci- 
uikm  :  Nam  &DD.ciidiftioguut  paAutn 
^furariuin.vtprxcedenti  articulo  vidim»», 
in  taciiH  &  «jcpreflam.conftituuntinexcni 
plu  taciti  &  impliciii  huiufmodi  locjuutio- 
nei  rautuantiumifcm  «go  tibi  libcremuruo, 
()aia  fcio  te  fufurum  milii  bcneuolumi  A 
gr«ruro,  ne  quxforu  mihi  irtgratus.&c. 

Scuindo  ,  Quik  nutuataf  in)  audicni  niu 
xvantcmittb  i||a  fpc  mutuare  ,  videnfquc 
iUaita  libt  cxptimi.  vt  cxtciiui  exigat  gra. 
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titndincm  iftim ,  »t  plurimum  &  frerjuctcr 
arbitratur,  ac  iudicat  fub  colore  illorum 
vcrborum  (pcrarc  cxigerc  mntuatcmil- 
labcnciicia ,  non  folam  ex  gratiiuidirtc,  vx- 
runictiam.vt  ilH  debita  cx  inutuo  :  kt  ^d  re 
diincndam  fuam  necefsitatcin  .  fub  colurc 
etiam  grati  animi  proniittit  lilam  graiitu- 
dincm  ,  fc  remuneraiionera  ,  intendeo»-fe 
obli^ari .  quod  eft  vfnra,  quamuis  paljiau. 

Vnde  &  DD.  ipri,  qui  hanc  frcundasi 
conclurit>ncmamplcf>untur  admoiicnt  fi- 
mul.  Primo.nehxc  ftculaiibui  proponaii- 
tur,Sccundo  vt  inutuani  abnincat  maxi- 
me  ab  huiufmodi  txteriiij  fpci  3c  animi  f«i 
inamfcfttitonibui  :  qund  li  aliquando  ani- 
mum  fuuDi  alt(tircu«iauctit,  <>caliquidab 
coaiccpciir  ,  diligcnter  inqairit  quo  ani- 
ino  muruanriui  iilud  ipfi  cxhiba«rit ,  nuin 
cxfola  gratitudine  iSc  amiciiia  intciligcnt 
nullo  inodo  fc  fuifrc  obligaium  ,  vel  tan- 
quam  ex  debito  <%  obligaiionc:quia  Ci  prio 
ti  modo  potctli  illud  (uta  cotilcicniia  rcti- 
ncte,  fi  vero  poftcriori  tcncturillad,vt  in- 
fcriut  dicemus,rcftituctc  :  3c  oppofiturosU 
fcrcre  fuitcrror  Molinei ,  de  quo  fupra.  £x 
quo  fcquitur  tertiuiB,  fic  motuintct  rrgota 
ritcr  noncfTc  abfoluendos,  nUi  ccrtifirmo 
conllct .  ipfos  cx  m«ra  gratitudin«  St  non 
cx  inutuo  b«ii<ficia  i!la,<]Uz  a  mutua- 
tario  reccpcrunt ,  excgiftic  ,.  3c  rc<«pifle> 
&  rautuataridm  rmiili  rationc  cx  fola 
ctiam  graiitudinc  iUa  contnlifTe.  Confirroi 
tar  hor,  qoia  in  foro  cxtcriori  fic  cxprimct 
aniinum  luum.^aliquid  iccipien»  iudica- 
tctiir  vfuratius ,  St  prjicipcrctur  rcftiiuere 
acccptuni ,  nec  atidirctur  ctlam  fi  >fler(r«t 
fe  ex  gratitudtnc  illud  cxegifTc  ,  8t  accepif- 
fe  :  ttmcrito ,  quia  «xp«ricntia  tcftc  ,  5c 
prudcntum  iudicio ,  qul  fola  (upidiratc.& 
fpc  lucri  cx  rouruo  liacuntur  ad  matuindA, 
Sc  non  «x  amicitia,aut  libet.ilitatc,  vtnntus 
ituiufraodi  modo  &  forma  mutuipdi. 

Ttrttl  condullocentra  Angcliun,  A- 
dru. &alio). 

f.xftltrt,Vtl  r.*tenitt  rjei^err  rfe^ut  grsti- 
tudmii  ituefmtuienit  fufto  ,  <f  tmmfnim  t» 
dtiiie  ewili ,  elitim  (i  iH*  kimtflti^  tieiimiitHr 
tsmqumtm  xAntHdotm  ^(y  tum  iiiil  dit4»us  tvm 
Jitioaiiut  ^umf  eouMitHil  K/iuj^timi,  i{i>fu*4r 

H.TC  conclolio  cftD.Tho.  hic  ad  j.Vbi 
ipcrtc  docet .  exigerc  rccoropcnfationcm 
muiui  quafi  pcrobligationcm  alicaius  pa- 
fti  taciti.vel  expiefii. «fle  vfuram.  Proba- 
tur  :  Excodem  An^clo  ,  &  omnibui  DD- 
vbi  interucnit  noua  obligatio,quamantc« 
mutuatatiutnon  habtbat,  illa  «ft  pte«» 
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vfura  ,  (^uii  iam  cxigitur  aliquid  prctio  .xfli 
inabilc  vJtra  tortcm  cx  mutUo  :  Scd  in  hoc 
ia(u,  quando  fcilicct  miiruans  cxi^it  ex  pa 
fto  vt  inatuarariiis  tcneatur  iad  rcmuruan- 
dum  illijvcl  ad  .111.1  bcncftcia,  cttam  cum  il- 
lis  condiiionib'ii«,  intcrucnit  noua  obliga- 
tio  prctio  x(lim'af)ilis,  dil)in^a  ab  ea  quani 
aiitca  mutuatarius  illc  liabcbat :  crgo  lic  d- 
bligarc  ctiam  cum  illis  conciitionibas  cft 
vfura.  Probitur  minor  :  Alutuatarias  pofi- 
tis  his  conditionibus  ,  tcncbatur  cjuideni 
iurc  naturali  c5cch.iritatc,iion  tamcncxiu- 
lliria&:  dcbitociuili,  atintcruenicntc  pa- 
{lo,'tchctur  iam  cx  dcbiro  ciuili,&:  tanqua 
ex  iuilitia  :  crgo'i<fnctur  noua  obligatione, 

?u3  antca  nou  habcbar,  &pretioxftima 
ili ;  cilm  oranis  obligatio  cx  dcbito  ciuili 
fit  prctlo  irtimabili;.pofjitque  ptctio  vcn- 
j3i,<5c  rcddimi.  Et  cofirmatur  cadcm  minor, 
nempc,  quod  lit  noua  obligatio  ,  didin^a 
pmnino  ab  llU  narurali  cx  charitatc  quam 
antca  habcbat ;  quia  tdc  inutu^tariusfubla 
to  ido  paflo  6c  obligattone  ciuili  qux  cx  il 
lo  nafcitur  ,  fi  quidcm  mutuanti  cxtreme 
indigcnti  non  fuccurrat  mutuando,  cu  com 
inoacpofsit,  pcccaret  quidem  contra  cha- 
ritatcm,tion  tamcn  contra  iuHitiam^at  fi  pa 
ftum  intcrUcniat  &  obligatio  ciuilis.no  fo- 
lum  pcccabit  contra  charicatcm,verumctii 
contra  iurtitiam. 

Quarta  condufio  contri"  Maglflrura 
SotO. 

J^fttrd  e/Ifropttr  muttium  fx'tgere  4  mati44~ 
td:to  /t^id  dinicitide  ,  \nl>xtsti.tris ,t>el rcmif- 
Jioiiem  itiuri^  interitetieiite  I 
"  Pafct  ,  f-x  doilrina  iplius  <Sc  communi 
oraniuni  DD.'  vfiira  cil  exigcre  pcr  mutuu 
aiiquid^  prctjb  .vf^imabtlc  expafto  ,  fcd  in 
hoc  iaTu  quamuis  ill.i  fignaarnicitix ,  &rc 
mtfstoiaiurix  fctitnduTi  fc  fint  ciufdcm  ra 
tionis  cumipfa  amicia,  i?f  adVas  nobilcs  qui 
pccunia  nqn  mcnfurantur  ,  at  obligatio  ci- 
uilis  pra^fla^t.di  illo»  qux  nafcttnr  cx  pafto, 
c(i  pretio  xflimabilis  :"cr^'o  obligarc  inu- 
^atatium  ad  ifta  vfura  efl. 

Scc^ndo.Excodcm  Soto  mutuarecxi- 
gcndo  a  mutuatario.  fi  cftSaccrdos,  vttc- 
neatur  prf>-<nc  ccrtis  dielntis  cclofcrare  dato 
illl  fuo  ftipcndjo' ,  vcl  cxigcndo  fi  cft  diucs 
■vt  tcnpatur  faccrc  clecmofynam  indiecnti- 
^iu?,  cft  vfurarqtiia  licct  darc  clccmojyndm 
fitadlus  hobilis  quinori  menfuratur  pccu- 
jiia,nr  T  r-itio  illa  qu^  tinfcitur  cxpafto 
p.  limabtlis  .'fcd  fimilitiirliccr  (f- 
gni  aroicitix ,  &  rcmifsio  iniurix  fiiit  a^lui 


pccunia,at  obligatioqux  nafcitur  ex  pa- 
fto  ad  illos  prxltahdos ,  pretio  xftimabilis 
cfl,  Et  confirmatur  apcrtc  de  reinifsione  in 
iurix.qata  tcfte  cxpcricntia  ,  ante  omnem 
fcntcntiam  iudicis  ,  qui  poteft  in  iudicio 
proclamare  de  aliqaa  iniuria.vcl  dantno  ac- 
ccpto  ,  ccdit  quandoq;  illi  iuri,  Sc  iniuriani 
illam  rcmittir  accepto  aliquo  prctio.-5c  qui 
pcriditatur  fubirc  ali(|uam  pocnam  ob  iniu 
tiam  fratri  tllatam,  nititur  cximere  fc  ab  il- 
to  pcriculo  ,  oblata  pectlnia,ci  cui  iniuriam 
iniulif. 

Dcnlque  ifta  figna  amicirix  ,  &  rcmtfsio 
iniari.T .tff  fimilia  fi  rcs  cxa^^c  cofidercntur 
intcruenictc  pailo  iam  habcnt  alia  natura, 
'&rationcm  quaipfa  amicitia,quia  amicitia 
iion  rccipir  obligationem  5c  dcbitum,  fed 
cft  maxinic  libcra  6c  fpontanca  ,  ficutgta- 
titudo  fiuc  gratia  non  admittit  in  fe  dcbl- 
bitum  ,  &  obligatibricm  :  at  aftus  ifti  ex- 
terrii ,  ctiam  fi  tolcant  prxftari  ex  amicitia, 
quam  primum  tameri  i-ntcrocnit  pa^um,  & 
cicbttum  ciuilc  quod  <ex  illo  nafcirur ,  iam 
nnn  funt  liberi ,  ^  fpontanci^  fcdncccflfH 
rij.  8c  dcbiti. 

Ex  his  ficilc  foluuntnr  argumenta  alia- 
rum  opinionum; 

Fundamentum  imprimis  illius  primx  o- 
pinionis  Caldcrinij  vluram  cfTc  cum  cxpc- 
titur  vel  cxigitur  aliqaid  prctio  cftimabilc, 
■acproprcrca  cxpetcntem  folam  amicitiam 
ex  rriutuo,5c  ibi  fiftentcm  noncflcvfur>- 
rium,  qoia  amicitia  non  eft  pretio  xftimabi 
lis  ,  progr^cdicntem  vcro  vltcrius,  &  cxpc- 
tcntcn/amicitiam  vt  illa  conciliara  rccipiac 
aliqua  bcneficia  prciio  xflimabilia  ,  cffc 
vfurarium  ,  quia  lam  cxigit  aliquid  prctio 
xftimabile,  talfum  cft,  mfi  addatur  ex  pa- 
fto  ,  &  cum  debitociuili  :  quia  ad  vfuram 
non  fufficit  expctcrc  lucrum  in  mutuo, 
fcd  exigitur  prxterea  vr  interaeniat  paAQ, 
&  dcbitum  ciuilc  cxmutuo  ,  vt  hic  docec 
D.Xho.  Quo  fit,  vtifta  expctens  vcl  exi- 
'^cns  ex  fola  gratitudinc ,  nullo  appefito 
pa^lo  non  fit  vfurarius :  vtconftar. 

Ad  opinioncth  &atg.  Angcli>5c  Adria- 
ni ,  iam  conftat,  co  tpfo  quo  intcrucnirpa- 
ftum.ctia  fi  ifta  beneficia  ▼rrcroutuarc,  Sc 
alia  qux  propofuimm,  cjdgantur  cum  iftis 
duabus  conditionibui  quai  conftituit  Ap- 
ij^eliis,  intcrucnirc  prxtcr  illam  obligario- 
iicm  naruralcm  excharirate  ,  aliam  nouara 
ab  illa  diftinftam  cx  iuftitia,&:  dcbito  ctai- 
"Ji,  quxnafcittirex  pafto. 

Similiquc  ratiooti  foluitiK  1  Priinuni  ac- 

gum. 
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jam.  Vngirelli  .N  ani  cfto  boncfictre  xttii- 
jcnticumconiinodc  jiolsii.non  (it  obli- 
gi.ciociuili).  fcdnjturalis  taniuro.&cx  ch« 
intate  :  at  fi  cHtp  Vi»^!©  &  conuentioneillud 
ofFcr»  iatn  e xiOit  oliligatio  ciuilii,  &  deb:- 
tuin  c)C  iulUiia,c|Uod  pitiio  ellimari  poteft: 
vnJcilladexiijert.uittitttuo  Doopo,^!^ 
bcranab  vfura.  . 
,,,  ,Ad  Seeunduiti.  Explicanda  cft  mlnor, 
j^jinuis  cnim  pbfsit  Pctri»  extra  mutuucn 
^xigcre  *  Ioanne,hoc  tl>dcprccari&  obfe- 
icrard  loaunen»,  vt  otferatilU,  cuiii  indigu*. 
lit  prxrtarc  bcneficia,  quibui  ipli  fubucnia 
tu^  ifinefuo  daalno,.i»aftn  tamen  mutua 
tionisiliud  exi^erc  periculofum ,ell ,  vtin 
IccaudacoiicluiloncdixiffliJi  :  Quia  extra 
j«t.iuuin  ficat  q«i  'lUd  poftulat,  tion  coin,- 
pcllitaliurn,  lcd  dcprccatur  tantum,  ita  ijtti 
iltad  otV.-rt . aperic  noiialitcr  iliud  oDvil 
•qdim  exlibctalirate  ,  vel  mifcritordta  :  a: 
.^paildo  intciucnic  inutuuin.qui  iliud  cxi. 
.git.cetic  vid<iur  potifiirac  e\igcrc  vi  illius 
m.irui.  ^  q>i  I  proBiittit,non  tam  HSete  pio 
.initfi',q  laittcoinpulfu»  necefntatc  mutui 
-quoc^cf.cllo  «N  lp)a  amiiitia  illud  exigi 
potiir.&cx  folactiatn  amiutia  prxfladuin 
-prontitci ,  (ed  dirfi<.iliinum  e(\  mcontrarti 
but  pciunianis  cum  Itoratoum  cupiditatc 
Hjcccohxccrc,  «cvttcdle  diccbat  Magi- 
fter  vittnriataliacxij^cnfcs  in  routuit,iioii! 
bibunt  ac^iammtfitdam' 1 
i.;»lDopuMooc  S)rluc[ki,Sc  Soto  duo  prlo- 
ra  qu*  opinio  ilia  l>j',>et/  vcnfsimafunt. 
Vliiinum  rciccimus/vt  condac  cx  qturta 
condulionc  nnllra.  Ncc  valci  ratio  eius, 
illa  figna  amicitix,     vrbinitates  .  &  rc- 
^ilsionetn  iniuns  tioH  cfre  incnfurabilcf 
prrunia:  P,ciaio,  quia  rtlo  yiri  honcflt  ^ 
aobilcs  ^ratu  foUaAi  i(\a  pra-naie.alij  vo- 
so>  vt  diximui.a<:tep(apccuiiia,n«cpropte 
.nacenfcntnr>iiiuflva§rrr.  Secundo .  quia 
ctiaro  li  IiuiuffOfidi  remifsionetapudChri- 
jftsiDos  fecondum  fc  gtatirpriftari  debcar, 
atqftam  pnmum  interuenit  pa^lunr,  obl»- 
^ario  quf  fxillo  nafcitur  eft  prcfio  ifliro»» 
l»ili«,infcru«nifq:  ilU  }i»tontuo.  Qja  ratlo,- 
-i»e<foluirurciia>n  argom.  S/Iuelh 
£  fnfumma  eic  doflbriDa  huius  cnntrouet- 
tjc^wnftatvmfsirantivefrc  quodin  com- 
mentohuiuiarr.  coiiftiruit  Caiet.  iuxtaea 
^ux  D.  Tho.  iB«o  doccr. 

A'rrtfe  m^tit^-HfTi  no-i  Da  erigtresm»- 
t7H'»rtff,nrr  evm  fnfJo  C  ca  Hneatioae  oilig*. 
re  M//itm  aJ  prr/tfJin  »Lfmd  ttmfortit, 
^  rit^dt  fmitii'911  iidiii*  akUgmtittUs  anUtt 

-•Vvtaf.  ^**tJ»  iyl«ni*»(4<,  j  - ; 
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Quia  licct  pofsit  foeraic  illud  cxamici- 
tia  &  bencuolcniia  fibi  przHandum  ,  tan- 
quam  a  viro  honcHo  5cgrato,Dihtlominns 
cumprimum  cxterius  cxprimitttr  &  duci- 
tur  iii  paclum  ,  conlurgit  cx  illo  paflo  obli 
gatio  ciuiJis  prciio  zninubijis  ,  &  expetic 
liiitanquam  lutruro  tcinporale  cx  muiuo, 
in  quo  conGRit  propria  ratib  &  iniquitat 

Quo  fir,  vcrirsiina  quoqi  efTc  omnia  iJla 
coniiClaria.  quz  hic  ictulimus  ipfumcol- 
li^creexillis  diiabus  rcguJis  ,  quai  conlU- 
tuit  in  cuinmcnto  huius  art. 

Iia  vt  rciicra  (it  viurariui  ,qui  matuat 
PfiDtipi  cum  paAo,  vt  cuferat  iUi  aliqnod 
inunus,vel  ofhnum  ,  \'cicfficiat  nobilcm, 
&  libcruma  tfibuiis. 

Qui  mutuat  amico  t^rincipis  cum  paAo> 
vt  pro  eo  ai>ud  Principcm  intciccdat,  vcl 
cur:im  cius  nabcat. 

Qui  mutuatalieri  cum  paAo  ,  vtcefTeC 
\i  lite  iuda  ,  vcl  dubia  ,  quam  cuni  illo  ha- 
bet.  Dixi,vt  rc^e  admoiiet  Soto.iuna  vcl 
dubia,  quiafi  mutuaiit  ccriovidcac  liient 
ilUm  iniquam  cfle,  5c  poflulari  libiqaod 
reucranpn  drbet,  tunc  (e£Ic  poteft  mntna 
re  dticcndo  in  paflum ,  vf  mutuatarius  ab 
ilia  litc  cctTct,  quia  talc  partuin  cxigcni  ni- 

almd  prznat,  qiiani  redimerc  fuara  vc- 
xationem,  quod  vnicuiquc liccf. 

Ellciiam  vfurarius  qui  mutuac  cuin  pai* 
fio,  vt  mutuatarius  cipatrocloctur,  velcaa 
faro  cius  .npud  iudiccin  agar. 

Qn_i  luutuat  iiitii.um  cum  pafin  ,  vt  ex 
ioco  remoio  ducat  illud  ineum  locttm,ia 
quo  mufuant  a^ic. 

Vcl  curo  paAo,vt  teneatur  illj  cnnfplSe 
poflulauerit  (imiliterroutuare. 

Vel  cum  paAo,vt  pancs  fuos  ad  fnma- 
ccmcius  dcFcratjVel  frumentum  ad  fuai 
molas  fruinentarias  ducaf. 

Vcl  cum  paUo,vtagroseiut  colat,  vd 
fcgctes  roetat. 

Deiiiq;  quicunqi  mufuatcnmaliqaopa 
Ao,ex  quo  nafcitur  in  mutuatario  aliqoft 
obligatio  ctuilis. 

Ltquamuis  ex  hls  .quX  in  Ki'  dnabuk 
Cofrouerfiis  ha^enus  cxplitata  funt,  &  tot 
exempliSj^quz  nunc  fubiecimus  illunraia, 
qutuis  dcprchcndere  facile  poflef ,  quindo 
maiunin  com  fpe  alicuius'commoditatit 
temporalis ,  vel  ca  fola  inente  concepta, 
vel  exteriut  iignificau  .  &  in  pa^tura 
du^a,  fit  vfurarium.  Defccndendum  nl- 
hilominus  nuncedad  aliquos  pirticularei 
cafutjfimiicthis^^uotmodo  propofuimBs: 


psrrun  quia  continenc  fuv  priuacas  diffi< 
cultaces.partUn  vcroquiain  cu  dccidcndis 
X)D.  non  omnino  coaueniuat.Ac  pritoiua 
oauiiuin  vidcunus* 

foHeromerjit. 

SIT  NE  VSVRA.  POSTVLA 

r#     mataMtario  iffo  t*mfort  mutmi  >/' 

I  Ondat  cx  prxccdenti  controu« 
Mutaaiitcnt  (]uicxigic  cam  pa- 
I      3  niutuatario  .  vt  teneatur  cu 

  I  ipfc  indigucrit  Qmilitcr  ci  remu- 

cuarcj  cfle  vfuritrium.  £(l  crgo  difiGculcas> 
ik/<ff  qmnldo  m:ituAns  Htbil  tdUt  txign  iu  fittu-' 
rui*,f*d  ipfo  ttmpore  mittMi  t  itM>t  >ttifsim 
Kymutmo  tUserMteh  rtm  fmmm  poJtuUt  ton- 
«tJdt,  /?r  v/iir4?Vt  fi  Pctrusponulcta  loan 
nc  mutuo  aliquot  rocHruras  triiici ,  duat 
autcm  loannes  mutaabo  tibi  triticu  idudi 
fcd  liaclcgc,  vt  ficutegomutuo  tibi  criti- 
cura  <]uo  indigcs ,  ita  ,  tu  quoque  mucues 
tuihi  oleum  quo  cgoindigco.  jlircr  nolo 
ubi  mutuare  criticum  quod  podul.is. 

De  hacquetbonc  vacix  fuot  DD.  opi- 
nioncs.  MagiAcr  Vi<floiia  in  lciftura  huius 
art.  doccbac  maxime  probabilecllc.  hunc 
contraAumnon  edc  vlurariura «  fed  liccro 
inutuann  tta  cxigcre><5c  }>acii\i  cum  murua 
tano.  Soco  loco  citato  cxrendir  hanc  fcn- 
totiam  fui  Magiflri  Vi^oriz,a(r(.Tcn$  abfo 
lutcita  liccro  :  Idcm  doccnciaulti  cx  rccen 
tiori!>uf .  £t  probjtur  hxc  fcntcntia.  Sicuc 
fe  hibet  fimania  in  fpiritualibuSjita  &  viu- 
ra  in  temporaltbus ,  at  (i  Cicricui  poHalct  a 
sne  vc  hndicxelcbrcin  pro  intctioneipnus» 
poiTum  (Ine  v)la  (Imonia  ducere  in  pa£lumj 
idciam  quidcm.  (t  lu  pariter  ctiain  cclcbrcs 
iuxta  mcam  qaoquc  intcnManem.  Simili- 
ferfi  SacocdospofVuict  j  mc  vtaudiam  con 
iieQioncra  ipiius,  polTum  dicere  illi.faciamj 
snodo  tu  audias  confelsioncm  meam  dcin- 
dcj  fine  vlla  ettatti  (Imonia  *  vt  doccnt  om- 
fiesDD.  crgo  liccc  (imilitcr  cirra  omncm 
▼furam  ctim  Pctro  poltulautc  \  mc  triti- 
cumcoiiflic^icrelioc  paftum  .-raucuabo  ti- 
Iri  CTicitam.fi  cu  matuos  uiihi  oIcual>&  non 
ali-cr. 

Sccundo  6cut  fe  habec  vcndcs  ad  rmpn- 
teni ,  mutiiaias  ad  milrultarium;  fcd  fi.  Pc- 
trm  ro»ct  nic  vt  vcndam  illi  criricum , 
f  olTdm  ica  cnm  illo  pacifci  vcudain  tibi 


tnttcnzn,  fi  vcjidas  mihi  oleam,  &  noo  aK- 
cerj  crgo  Cmiliter  fi  poftulcta  me  muta» 
quiitriticum,  poflum  cxigcro  abiUo,  9t 
cumpiftoj  vtmutuctniihiolcura. 

TcrtiC5confirmatur.ExD.Tho.hjc  ti, 
4.  vbi  habctjquod  licet  oon  pofsit  mu-^^ 
tuans  obligatc  mutuacariumad  rcmncuaiH 
dnm  in  fucurura  ,liccc  camenilli  aliquod 
aliiid  niDCuumflatim  Ah  coaccipcre. 

Opporituin  doccnc  noniiulli  cxieccncio 
tibuSj  aflertntcs  nequc  ipfo  ccftipore  ron^ 
tuacionis  lucre  obligarc  mucuatarium  a(l 
tcniutuaiidum  :  qnodita  doceoc.  Qtiotiff- 
cunquc  in  mucuo  intcrucDit  ubJigatio  e% 
pa^^ocft  vfura,  fcdquiinucuat  hac  racio* 
sic  ,  ciiamncxigac  iliudmutuurain  prx-^ 
fcnci,obligacmuiuacariuin.,iSc  cx  paAo. 

Sccundo  ,  li  iiocTct  obligarc  inutuaca- 
rium  ad  rcmutuandum  inprcfcnci,  lice- 
rct  quoque  in  futurum,ac  hoc  ncn  licet 
vc  conftati  crgo  ncque  illud.  Alaiorpa- 
tec.quia  licet obligarc  in  futurum  vidca- 
tur  maior  obligatio  ,  ^  magis.  oncrolai 
quam  obligarc  illum  in  prztcuti ,  at  vtra* 
quo  td  vcrc  obligatio  oc  prctio  x(Uaia'> 
bilis. 

Tcrtio,  n  licerct  obligare  ad  rcttiutnan- 
duniiii  prxfcnti  ipfum  inutuacaTium  .  Ii- 
ccretquoquc  obligarc  cur.dcm  ad  aiiquid 
Vcndcndum  mutuacii  in  prxfcnti,  at  hoc 
nou  Ilcit,  cigo  iicque  illud.  Confcqurn- 
tia  apcria  cft  ,  probatur  minor  :  Qjii4 
cum  omnis  obligatio  ciuilis  fltprctio  a.l1i 
mabilis  obligarc  cincnrcm  ad  aliud  vcn- 
dcndum  >  cll  cxjgcrc  ab  co  prxtcr  iuQuiH 
xei  .prctiuraaliquidaliud  prctio  xflimabi- 
le  ,  quod  efl:  iniquinn  .  &  uiiu(\um.  Cum 
autcm  obiicitur  hii  DD.lorus  D.Thom. 
Jvicad  4.  Dicunt  D.  Thom.  ipfis  potiut 
faucre  :  ncii  ciiim  dixit  liccrc  muiuantf 
obIigar4  reutuatarium  ad  aliud  inutuao. 
duoi  dc  prxfcnti  ,  fed  'iolura  dixir,  /tc*r0 
tffifere  ,  vb.i  lonluUo  vius  taotum  c(l 
liac  vocc  <M'<-/>r/-r  j°q.uta  quamui^  liceat  ac 
cipcrf  .nam  tamcn  Iiccc  cvbligarc. 
.    £x  iiis  dtiabus  opinionibus  prior  ilia 
vcrior  cfl:  ,      magis  rcccpta  intcr  diici^ 
polos  D.  Tho.  cui  ciiam  (ubfcribcndum 
duximus.  Scd  ad  maiorera  intclligcntijm 
obfcruemus  ,Mu(uantcm  ,  qai  cxigit  i, 
mutuatano  vc  finiul  &  vidlsim  aliqui^ 
ipH  nmtuec,  bifafiam  poiTc  fe  habere,  au^ 
ita.  vt  vcllic  cbligate  (juitlrm  illum.iff* 
vero  niancrelibcrad  pfxOandum  qi'od  ip$ 
libucrii:vcl  ica,  vtDicuco^biigac  mutuatariia 


€4S  p,  l^tuhe!  SdloM. 

iA  maniandum  fi» .  5m  qnoqne  fe  ipfam 
fimulftiam  obltg»rs«J<.«')fi:rendum  muciio 

Juodaltcrpoftuljt.  Rurfum  res  quara  po- 
ulac  k  motuatario.aut  talis  eft.au  j  rcftitn* 
rur  illi  omnino  xqniua?rni ,  8c  (ine  vlla  di- 
■ninutione.vrquandn  muruum  eft  pecunia, 
vel  tritirum  ,  autrcftttnerar  illi  neccfTarib 
cum  a!i(]ua  dirainutione,  VT  vcftii. 
Hit  politif.  Sic  primaconclulio. 
Otfi^Mre  mmttiJtAri-im  4d  fimmi  Cf  todtm 
iemf»rr  Aliud m^l-jtnJfM^minuMie  iffa  mM^ 
imtt  ltl>fr«,»teliitta)ilt  fimdim  oti.gittiamem, 
ifard  eff  :  Ottlf;srt  Mitem^matn^tdrimm ,  w«« 
imMtt  ft  ifftm  /liiiilitrr  oitigMtt,  if^  >t  fit  mm 
tuJ  V  rtafrocj  HIm  eUigMfia  ,  nom  efftomtrd- 
/ftil>fmrs'imt  ,feJ  /.-titaj  hotnffus. 

Priorem  p.irrem  probanr  argurrenta  fe- 
<<ttrrfr  opinionis.&in  lllo  fenlu  reftecon- 
cluduiit :  quia  (icimiruaiM  recipir  vltrafor- 
te  aliquid  oferiCr  xftimahtle  vi  mucui>iiein< 
pe  KUm  ni>|i*arioiiem'remutuaii<ii. 

Pofteriorcm  vefo  parrem  probanf  argu. 
Prira.e  ppinionis.  fct  confirmatur.In  vfttra 
fcruaturinxqnalitai ,  <]aia  rautuant  folum 
confcri  viiuiu.ncmpe  4orrem>  mutualariui 
atircm  reddit  duo  ,  ncmpc  &  fortcm  &  la- 
Yi^uro.vel  aliquidaliudpreiio  zftimabile  vl 
rra  forte ,  fedf^uindo  eft  inutua  Sc  reciprcj^ 
ca  obli^ario  eirparre  vrriufque  ,  nullaeftih 
cqaatitai ,  ctinl  tdntum  reiipiac  mutuans 
qiiaMtum  rontulirmutuatario  ,  &  nihiiam- 
pliu» :  ergo  hon  eft  vfura  Maior  tena  cft, 
&n)inor  parcr  :  qura  <i  rotttuatarius  cnferc 
duo,  neropfr  &  rtfrtt  muraaiam  qnim  leftt- 
Met .  &  nblivatiisiienl  illam  mutuandi,  mU 
"tf  »nr  toiitfem  fimiliier  illi  txhibet ,  n< m» 
jfvc  ^rem  quam  mutuaf ,  &  obli^tiDucni 
qua  vuiriiin  illi  fe  (>bl'^xV.       •       ■  i 

Secundo  vfura  tl>  prctium  re!  mutuarr, 
^hoc  aurcm  calu  mutuans  nnliu  prcrium 
cxigir  rei  mniuata;:  ergo  non  eft  vfura.Pro 
barur  Minor.cpiia  fi  quid  exigerct  terit  il- 
lam  obli*aricMiem  qua  tcneatur  maruata- 
rhKtlli  remUtuarc  i  h»  hoc  auieincafu  illi 
obligiiio  noh  eft  pretium  rci  mutuaia!,  fed 
jTreiiL  (injili<obli;ationij  tui  feparikc)r^uo 
^ikedeuiiiciripic  muruans.  '  • 

'^  'Yrrtto,  frlrerque  vttif^im  fc  obligarct 
JiJ  jfutarum  rio  effct  vfura,  qnia  cftePxqu» 
^Mie;arlo .  &^gf4a^m(n  i  ac  xquale  peri- 
-lcalum  damni  vtl  cnmmodi  ;  er^o  nrque 
^od  vtcrqiie  fi  firT,nl  obl-getln  ptjrfen- 
^  a\iqu»cr:t  vfura  :  tum  in  hoc  cotiira- 
'Ctw  arqu»  fim/liter  fit  oblij^atio  -Sc  grjoa* 
ynen-i-' Qnemadmodam  A  dicam  ouduia 
^ijcm  coBfeUioutm  (Uioi  ,fcJiuvtau. 


tm  StcM».  Sectm.  V.  Tho. 

diai  tn  mcam.nalla  cft  f/momta,pr«f>Trr«a 
qundeftpar  «S:  fqua  ibi  oMi5ario,«Sc  oblii^a 
tio  rnint  non  cft  velut  prctiumconlcfjio 
nis ,  (cd  eft  velur  prctiom  obligatiooit  al- 
terius.  £t  hac  rarione  concilianrar  rcAe 
opinionei  illz,&  ar«ttmenra  «arum. 

Sccanda  conclufio.  J^uma/o  resmmtm*- 
td  Jimiamliomem  ml^qutm  pmtitmr  t*  lamtam, 
fottft  frmilittr  mutumuj  e*i»e^t  fiti  Jt  muu»m 
tdtio  dliAm ,  ju^  fimiUm  fdUdtmr  dimmm- 
tttmtm. 

Hct  cft  aperra  exdiAis.Q_uia  tunc  non 
«Xigitar  illudrhuruum  vrprctium  reiinu- 
tujtz  ,  fcd  tanqnS  iufta  compcnlatio  cbm- 
ni,quod  reripit  trntu.ins  ir  re  luj  ,  quae 
alteri  mutuaia  diminuctur  :  vbi  auKm  uul- 
la  interuenrr  pcr  niutuum  rci  dimtna- 
tio,  feruandacft  prima  ccndufio  hic  po' 
iiia. 

Tertia  conclotioqnx  feqaiinr  ex  prz- 
(edentibus. 

jiiutudnt  rtm,emi  ex  mmtui  amllum  mttuf 
mcdum  immitirt ,  etiam  fi  oiliftt  fe  iftmm 
md  lilMm  maruAnJAKi  ,  mon  foeefi  oiti^Mtm 
mmtmmtmrimm  »d  remutujttdum  /iti  ran  ,ijit^ 
ttt  mutmo  tilitmi  dAmne  >el  tmttmmtdit  .  ejtm 
^vtMmr.    •:.    i  -j  !•         .    i-i..      i  . 

(V.  cr.)  Extflit  abundanda  triiict  Si  pc- 
nuriau|-i,  non  poiruni  dicerca](cri,i)ta- 
tuabo  tibi  ttiticum  ,  voloque  adii2ud  tmc 
n,  led  ca  lcge  vt  tcncaris  tu  fimiliter  ad 
mutuandura  inihi  olcuro:Quia  iii  hoctafu. 
ctfi  obliganofit  reciproca  ex  partejnutu* 
tionii ,  non  tamcn  ell  zqiHlis  cx  :patte 
rci  routaatz,  propterea  quod  cgomuiuo 
tibi  (riticuro.  quod  propccr  abandantijm 
prrfeuicm  non  valcc  ni(i  vc  $.  necpic  deiii 
de  tninotis  valcbit  ,  fcd  fcrian  plttrii  :  o- 
leum  aattm  quod  a  te  exi^«^b  przfcn- 
tem  penuriam  vaiet  nunc  vt  \ei  tcmporo 
vcrO  qao  illumreftituam,  focfah  no«  va-' 
lebit  nifi  vr  It.vcl  vc  6,  Propter  hanc  igitnr 
inzqualiiarrm  ex  parte  rei  niucaatx  'hiC' 
conrradkut  eft  illi<.itus ,  &  vfiiratiuti-quiA 
cxhibens  rcm  cuius  eft  abundantia ,  cum 
obli^tionc  accipicndi  ab  alio  rrm  caiu& 
eft  penutia  ,  accipit  aliqnid  maioti  '.pre*- 
tio  zftimabile,  qiUm  (ic  id  quod  ipfe  aitc- 
ri  conftrt ,  rcftpirque  illud  ex  vl  inutiii. 

Duplcx  hic  ftatim  fcfc  afiierc  difficulTi 
tas.Prior  cft. 

AN  LlCiATVENDERi 

tUiimtiaaem  matuiimdi 

diitri. 

Suni 
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K3§^1B  V^nr  Mtrc;i(nr(s  aliqoi  ditifiitnt 
^iNl^  maxlmc  in  ciiriis  kcgum.qui  ptc 
^^v;;;)  tio  iccitpco  uL>ltgac(e  ad  mutuan 
j.ir vff>>J d .1  PiincipibuJ  <Sc Magnaribuj, 
P.fliic  hic  i.6TraAu$  ItcitusjRcs  efl  Biciiii  cx 
iJiftis ,  N5  cu  i0.i  oblifr.iiioexpailo  indu- 
(>a  fir  prctio  rflimabili^ ,  &  conlcqucnter 
vendtbilis.  liccbit  profc^o  illam  vendcre, 
&  pretio  acccpto  iid  illud  fe  obllgare. 

bcraand.e  tamcn  funt  duz  cuiidilioneSi 
(Ine  qiiibus  talis  (.ontra^iis  iniquus  eU,  &  il 
lititus.Ptior  cft.vt  iftcMcrcitor  obiigct  fe 
ad  mutuandiim  non  (]uand(^  ei  libiucrir> 
vrl  ipic  c<imntodc  potcrit,  fcd  quotiefcuq> 
altcr  tjiii  oMigJTionem  illam  daro  nrctio  ab 
ipfo  cmir,  poftnlaucrir.  Ratio  cllaperta: 
quia  ii.Tc  nbligatio  idco  cll  prctio  zllima- 
bi/ts.ac  vcndibilis,qiiia  mcrcator  ipfc,  pri- 
nic  ic  fua  Iibcrtarc  ,  ^  cxponic  fe  pcriculo 
alicuius  d.nnni,  (1  quidcm  folura^obliget  ft 
ad  niutu.induni  quando  ci  libuerir,vcl  cotn 
inodc  pntcrit.nulli  damnn  fc  exponir,nul' 
Janiq;  ainittit  libert.itc,imo  altcr  qui  pccu- 
cijin  fuani  dcdit  pro  illa  obIig.itionc  incu^ 
rct  periculuni ,  putabic  cnim  le  a«luenicnre 
rcccfsiratc habcrc in  proinptu  araicum,i 
qtio  mututl  rccipiat,(5c  Irullrsbitur  illa  fpe. 
Obligans  vcro  fcod  mutiiandum  qaoticf- 
runqimutuatArljs  po(luUbir,cxpoiiit  fc  pe 
riiulo  darcni :  quia  potcritmutuatarius  co 
forfan  tepore  portularc,  quo  altcr  non  ha- 
bcbil  in  promptu  pcciinlas .  fcdtencbitu* 
llbs  propriis  cxpcnHs  1!^  damnis  quxrcrc. 

Altera  cooditio  clliVt  non  vendatur  tfla 
obligatio  prctio  adco  rigido  ,  qnale  mcrca- 
torcs  cxigcre  folcnt,  fed  moderato,accom 
inodato,&  honcflo,arbitrio  prudctumiqui 
inhuiufinodi  negotiu  cxpertifunt,  &  ti^ 
uicntcs  Dcum. 
Ahcra  difilcultas  eO. 

Controfter.  1111. 

CVM    OBI.  IGATlOCr- 
miiiS,  frttio  ^fltmMiJit  fii,  c^^tndibilis Jitt- 
iit  ttr  ^ccipere  preti»m^fro  oHigttiout 
foluendi  J:titam  jt/teri.tJ^plo  4e~ 
iitore  non  fo/riertie,jiuim>o-' 
cu  tuus  fd  en  uJsioHem. 

VSus  obtinuif,  vtcxigantnr  plcruq; 
fidciiufTorci  iii  coniraftibus  huma 
nis.Exigiintur  cniu  nonnunqnain 
ab  eo  cui  aliqui-d  vcnditur  ad  cre- 
(^itiim,noijnunquam  vero  ab  co  cui  dcpofi 
tum  fcro^udum  traditur  ,  irclofriciuinaU' 


quod  &  monui  committittir ,  mm  eriatti  ) 
tutoribm  pupiIIorum,6c4lii$mulri$,dcqui 
bus  infcriusagcmus  in  pcculian  difputatia 
ne  dc  contradtu  Hdciiufsinnii.  Qa.trimas 
ergo  An  qui  pro  alicnis  dcbuii  fidcm  fu.im 
oiicrt. vel  vt  dirunt  intercedit ,  qtii  a  DD. 
vocatiir  fidciiuiror,pofsitabfq;  vlura  pic« 
tium  aliqiiod  exigcre,  vel  muruum.abcoa 
pro  cuius  debltis  ndcra  fuam  ofTcrt  i  Sinii* 
lis  Imic  cfl  quiflio  illa.  An  vbi  Pctrus  fidi 
iufsitpro  loanncpnfsitPaulus  ita  cum  Pe 
tro  conuenire,exhibe  mihi  prctiu  aliquod, 
«at  routua  mih{h.inc  vcl  illam  pecuniam* 
&  libcrabo  te  a  (idciiufsionc  quS  pro  Joan-* 
neprf(litifti,illa:t:q;  in  mc  fufupiare.QaU 
(1  pro  iidciiuisinne  licet  prctiumaliquod  a 
dcbitore  acciperc.licebit  qunq;  vtalterab 
illo  vincttlo  6c  obligatione  libcrctur. 

D.  Anton.ii  p:  tit.  i.  c.  7.  f.  4; .  dubiut 
cfl  in  hac  qu.tf)ione :  £t  randem  condudic 
tutius  efTc  abllinere  fc  a  tali  contradtu. 

Cabalitnus  fiue  A^lolineus  iudicant  illici- 
tum,  plufquam  vfurain  accipcre  aliquid 
pro  (idciiufsionc.ita  habet  in  (uo  opcre  do 
contraft.  q.  nura.  Quod  nitituc 
probare  arguineniis  qug  dcindc  fubiicie- 
ttius. 

Couarru.  lib.  %.  varia.  kefol.  c.  2.  na.'7* 
iradifiinguit  vt  fi  lofpcdla  qualitate  5c  ba- 
nis  dcbitoris,  nulluin  immincat  periculum 
fidciiuflbri ,  nec  vcndi  nec  prctio  xflimari 
iiU  (ideiiufsio  pofsir,  ira  vt  aliquid  tuc  ac- 
cipereeffct  fraudulcnta  &  vfurana  vcndi- 
tio:  quia  vcndcretur  res,qux  nullum  habec 
pretium.  Probaturhzc  pars  :  Talis  obliga- 
tio  ex  co  cft  vcndibilis ,  quia  pcr  illam  ex- 
ponit  fe  (ideitulTor  alicui  peiiculo  vel  dani 
no,  ergo  (i  infpeAa  qufelicate  5c  bonii  credi 
toris  nullu  (it  pcriculu,  tunc  illa  nec  prctio 
zftimabilis  ef>,  nec  vendib)lis,Scex  confe- 
quenti  no  potefl  fideiiufTor  preriu  aliquod 
Vcl  muraam  cxigere  ab  eo  ,  pro  quo  ita  fi- 
dcm  fuam  iubet ,  eiret  enim  cxigerc,  ab  illo 
pretiMtn  rei  ,  qux  nullum  habet  pretiurai 
C^und  fi  infpcd^a  qualitatc  bonis  debitO'< 
ris  lidciiufTor  exponat  fe  rcucra  pcricu- 
lo  folucndi  dcbira  illius^pofTc  runc  pro  illa 
£dciiufsionc  preriuni  aliqiiod  cxigcre  ,  vd 
inutuum:quia  cum  obligatin  &  pcriculum 
cuitunc  fc  ipfuin  fidciiiifror  fubiicit,prctio 
acfljmari  pofsit,  nulla  cfl  vfura  aat  iniqui* 
tj|S ,  pretium  quod  prudcntum  iudicio  illi 
obligationi  &  periculo  dcberi  ccnfercmr, 
pro  illa  cxigere,  vcl  loco  prctij  rauiaum  ali 
cuius  pccuni.T  per  aliquod  tcmpus. 

Com/cunit  vero  fcnrcntia  Sc  rccepta 
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inter  difcipulos  D.  Thom.  eft,  quam  hatet 
hic  Caic:.  in  lolu.  4.  Fideiiufloiem  accipe- 
rcpoflc,  pro  obllgauonc  illa  ciuili  quam 
intludit  fidciiufsiu  jli(]uoH  pretiu,  vcl  exi- 
gerc  aliqnod  inutuum.  Quia  obligaire  ad 
ioluenda  dcbica  iiliuspro  ijuo  iidcm  iuam 
iubetillonon  (olucnie,  «jua:  obligatio  cti 
isa.\:imi}  incouiraodii  cxpetientia  tcfte  cx- 
panacfrcqucnicrfideiiun<trcra  ,  exconfe- 
quenti  eft  ptetio  arllimabilis. 

Quse  fentcntia  icnenda  eft  vt  vetior.  £t 
continnatur.  Quando  noii  accipitur  ali- 
(]oid  pro  niutuo  ,  fed  pro  rc  prctio  xniroa 
bili  noncft  vlura.fidciiul!or  nu  accipit  prc 
tium  .  ncc  obligac  dcbitorcra  ad  muiuti  libt 
couferendum  ,  raiione  aut  vi  alicuiui  rou- 
tui ,  fcd  ratione  rei  pretio  arftiiualMJisicr^o 
Probatur.  Minor  :  fideiiulTor  non  ininuac 
pecuniam  dcbitoriciua  ipfe  foluai,6c  quain 
deinde  reftiniat  ipfi  fidciiufTuii ,  quzmuit 
cnim  aducnientc  cafu  quo  HdciiulTorloluac 
pro  dcbimrc  ,  mancat  iili  aftio  ad  repetrn 
dum  J  debitore  quod  foluit.  atiamcn  per 
Adciiufsior.cm  illam  ncn  mutuar.fcd  oMi- 
gai  tantuw  fe  tpfum  ad  folucndtin  pfo  de 
bitore.ft  je  illc  ipfi  rcllituat  (iue  non  :  hacc 
aotc  obligatio  eft  prctio  zftimabilii ,  crf  o 
iideiiutTor  non  exigit  pretium  vel  muiuum 
ex  vialicuius  niutui,  fcd  pto  rcpretio  xfti- 
mabili.  Et  confirmatur.Quando  fideiiufror 
poftulat  pretium  vd  mutuum  pro  hac  o'oIi 
gatione,  vcDditrcucra  obligation^m  i.Maro 
debitori,^  intcrueoit  conitaAus  cmpiio- 
nit  Sc  vcnditiontt ,  in  quo  acctpitnr  iuftum 
&  honeftum  pretiuin  pro  obligaiif^ne  pe- 
tio  zftimabili ,  contraAus  antem  in  quo  ac 
cipitur  iuftuin  prctiuni  pro  re  prctio  zfti- 
mabili  non  cft  vfurariui,  fcd  inftns  ,  &  liii" 
tut :  crgo  cxigcns  pictium  vel  mntuu  pro 
fideiiutsionc,  &obligatione  «joamperil- 
lara  fibiimponit.nuUicommittit  vfuram. 
vcl  ini(]uiratem. 

Sccundo  poteft  (qood  omnes  concediir, 
&  Molincu»  ipfcloc  cit.  q.  34.  num.  157.) 
ItdeiiufTor  a  creditore  rui  fc  obligauit  folne 
re,non  foluente  printipali  dcbicore,  poicft 
(inqnam  )  prciio  daio  enierc  rcmifsiuiiCTn 
iiliu*  fidciiufsionis  ,  &  illam  redimere  ,  Cc 
creditor  ipfcpotcftcjuoq-,  prciiu  illud  pro 
iiU  rcroil^ione  accipcic  :  at  quidquid  pte- 
tio  redimi  poteft ,  preiio  (imiliter  zftirea- 
UU  «ft,  ^  vendtbile  ,  cuicunque  vendaiur. 

Eandem  fcnientiam  habent  Antjclns  vcr 
bn.Eiiileituflor.  nan.  to.  Syluencr  Fidei- 
iufsio.  i.  vlrimo.  Sotn  art.i.  q.  1.  ]ib.  6. 
i*  Inft.  Nau«.  ia  coauncn.  de  cambiis. 


nu.  7.Vbi  obfemant  &  opiiine,'vt  nulla  in 
tcrucniat  fraua inicr  tidciiufTorcm  8c  vcndi 
torera.  (V.  g.)  Paratus  cft  Petrns  vcndric< 
mutuare,vel  locarc  lonniahquid  fine  fidci 
iuflore  ,  conaenio  kgo  Pctnim,  &  obtineo 
ab  illo  ne  vendat,  luutuci,  vrl  locci  loan- 
ninifi  ineobtuUru  in  fidciiullorem,  1 1  ilic 
hac  necersitatc  cnnipulfus  reddat  luihi  pie 
liuin  aliquod  vrl  mutuum  pro  illa  fidciiuf- 
fione:Cu  in  boc  rafu  cxillanc  dolut  &  fraut, 
qux  ncmini  dcbent  patrocinari ,  non  polsa 
ab  co  aliqaod  preiiii  accipctS,  quia  fraudu  ■ 
lencrr^lljxi  accipere,<S(  iiiiqnc.  Siiniliur  in 
dii^er  Pctrus  aliqito  mutuo  :  Do  e»o  fctrc- 
ro  lo3ni,  pccuiiias  quas  riuiucc  Pciro,  hac 
conditiane.  vt  oftcrat  mc  tn  fidciiuflorcmi 
quo  loannet  nc.cfsicatc  fua  adduAut  croat 
a  mc  fub  aliqiio  preiio  illl  iidciiufiionrm: 
hic  contraftus  Fraadulctus  cruro  cft>i<c  ini- 
quus,&in  quo  nulluin  pretiu  acripi  pntcft. 
Seclufa  ranieii  omni  fratidc  lirec  hanc  obli- 
gjrionein  pretio  hoi«erto  vcndcre. 

Scd  (.oiitra  noftram  fcnrentiam  obiicic 
Mohncus :  Qn,i  iiiutuac  non  potcft  a^  cipe- 
rc  preiium  pro  mutuo  :  fcd  ndciiuflor  ad 
oihilaliudfe  obligat  qnaro  ad  niucatitfum: 
ergo  neq;  poteftaccipere  pieiiii  pro  fidci- 
iufsionc.  Probainr  minor:qui  fidcm  iubct, 
aut  foluii  pro  principali  .aucnon  :  fi  non 
foluar,nihil  pr.vfljii]li,ri  foluat  cu  idquod 
iolaicaltcrieneaiurrcniiucrc  in  zquiujlcn 
li.idcm  omnino  eft  quod  tnutuarcci  illana 
pccuniam. 

Sccundo  ,  minus  offiiij  przftac  fidciiuf' 
for  debituri  quam  prxflat  tnuiuant'  iuo  mu 
tviatario ,  fed  mutuani  nihil  potcft  prriij 
au^erc  pro  niuiuo:  crgo  ncque  ille  pro  ii- 
ociiufsione.  Maior  patet  :  qui.i  roucuant 
confert  mucuatario  aclu  &  de  przfenti  pc- 
caniam,qua  fr  ipfum  priuat^fidciiufTor  vc- 
ro  tantum  confett  verba,  6:  iuam  iidcra. 

Ad  Priinnm  horu  Rcfp.  vt  qucmadmo. 
duniillcqui  mutuac  rationc  rouiui ,  nibil 
poicft  accipcfc  a  muluaiario  ,  a;  fi  obllgct 
fc  ad  muraandii  ex  parbo,pro  illa  obligatio 
ne  ciuili  poieft  accipcte  aliquid,  quia  illa 
obligatio  cft  prctio  zftimabilis,cum  per  il- 
lam  exponac  fe  alicui  dano  i  ita  qnoq;  iidci 
lufTot  (1  foluatpro  principali  nii  potcftali- 
quid  accipcrc  pro  illi  folutione  :  quia  illt 
virtuaris  quzdam  routuatioeft  ,  poccft 
inen  pro  obligatione  illa ,  qua  dcuioi^ 
fe  ad  folaendnm.cum  ptrillam  cxpofanit 
fcmagno  pericuIo.Tc  inrumodo  ,  vclott  ad 
foluendum  pro  co  a  quo  forian  nihil  rctti- 
pcribit,  vt  pafsiai  accidit.  Vnde  vt  bcne 


hic  obfcruat  iMajiflcr  Soro  &  in  prireo 
argum.  <juo  probjjTius  fcntcntiam  Csicr. 
(liximusj  fi(ici>ufsio  ron  cft  niutuUjnec  fpe 
<ifs  (nutuiifcd  vcrc  o'oli»atio  folucndi  pro 
«lio ;  q['jxcxpcricntijtc(lc  periculonfsima 

Ad  Sccunditrn  dico .  maiui  DcncHcium 

^rzdarc  quandoij;  mittU2ntcm  ,  quando^; 

■vcro  fideiiufrorcm,;^  fimlliter  maiori  pen- 

culo  ffrcxponerc  quandoqi  obligjntcm(c 

ad  mutuanduni,  quandoqj  vcro  ndciiuflb- 

rcm.qttx  cx  circanftantiit  pcrfonx  &  quan 

tiratisbonoruin  prudC-tcr  Inrpicienda  funr, 

&  pro  rationc  pericu]i  <Sc  dini  immincntis 

ftatucnd J  funt  ia  hi$  prudcnrcr  pretta*  ^ 

Ad  iltuii  vcro  quod  hibct  Couarru.  ali- 

quando  in  fidciiufsione  nullum  cfTe  pcricu 

luiii.  Dico  in  his  loqui  nos  moraUTcr.&  fe- 

itundum  ea  qux  expcricntia  tefle  commu- 

fiitcr  accidunr,  videmus  aMtcni  cum  dtuittal 

&  bona  tciTiporalia  potciiiif^timoruin  ho- 

ininttm  tot  motuaticinibas  lubiaceant,fem- 

per  in  fidcitufsiohc  «fTc  periculum.aut  poft 

aliquod  tcmpus  viucr.^e  ipfo  fidciiuflore. 

aut  poft  lont^a  tempon  viucntibus  hzrc- 

dibus.  Quod  (1  rcs  adeo  fectlra  cflct  ,  &  li- 

hcra  ab  umnl  pcriculo  ,  vt  nulla  rationc 

aliquod  immineret  ncque  in  longifsi- 

nii  t<mpof.i,tunc  profcfto  rion  cfTctprctio 

zniroabilis  talis  fidciiufwo  ,  Scd  hic  cuccuf 

(  vt  dicunt)  tafus;  Mctaphyricus  eft  .  cutri 

nuUa  fint  bona  adeo  fccura.quz  non  fint  rc 

licra  bona  forturix  ,  id  eH  fortunz  &  alcz 

♦xpofita.  Secundn  ,  quia  quanJo  tanla  eft 

fccuritas.vt  nuFlu  llr  pcriculam,  func 

poftulanrur  fidciinfrores ,  irao  iniq;ex 

Kntttf.cfTct  cDimquidam  iniqua  vcx  '^"^* 
'  atio. 

Controufrjt  i.  V. 
AN  PER  MVTVVM  LICEAT 

kilimdrt  mnttuttirium  *d /ili^uAi  otcrss,  iitSio 
freiio  iili  tKbitiio  ,  >ei  dd  sliqutd  fr^^ 
P*ndum  in  'Vtilttdtem  muttiMntii , 
(!ne  >lh  d^mno  iffuii  lUH- 
tiiat<trif. 

Oiiflat  rattscic  diais  murujtcm 
non  poflc  a  inutuatario  aliquam 
obligationem  exigere  prjtuo  Xr. 
flrmabilem  vi  mutui,&  intcruc- 
Bientc  pafVo,  funtfamen  (  vtantca  admo- 
pebamu$)multi  cafus,  quo»  &  horainuciipi 
^tas  &  variz  DD.  opinioncs  diflicilrs  rcd 
«liderur.quos  hic  rccenfentCaief.Sr  Soto, 
^uoi  opoitcc  nonc  ex3mincmus:Huiurmo 


di  vcro  funt.  Liccat  nc  domino  vinez  n^u  * 
tuarc  agricolc.  obligjndo  iilumad  coIcndS 
fuani  vincam  ,  ficut  laboraturui  cfl  inalia, 
reddifo  ipfi  iufto  pretio.  Similirer  hceatno 
mutuarc  ahcui  ca  lcge  &  pafto.  vt  teneatur 
duccrc  triticum  ad  moUs  mutuantis.vcl  pa 
ncm  coqucndum  ad  fornaccmipfius .  auc 
cuicre  nicrces  ex  ipftus  offlcina ,  fuppofito 
hunc  mutuatarium  idem  omnino  commo- 
dum  rc(cpturum  in  molii,  vil  tornacc,  auc 
ofiicina  fibi  muiuantls,  qund  ab  aiiis  potc- 
ratrcctperc.nec  mutuantcm  maios  pretiuia 
ab  co  acccpturum  ,  quam  quod  ab  alii.  rccl 
pcretur.ncc  minori  labore.aut  cxpeofis  il- 
la  ducenda  efTi:  ad  molas.vcl  foioaccm  cu-* 
lufuis  alrerius  :  fcd  oinnia  cfTc  paria. 

His  ica  contbtuiis.  D.  Anro.  2.  p.  tit.  tJ 
cap.  7./.  jo.  vbircfert  fupplcn.cnuim  cx 
tlofclla  Ant^clus  verbo  vfuracsp.  i.iium. 
j.\bircfcrt  in  cacicm  fententiam  Grcgo» 
Ariinijien.  1n  quzftio.  de  Alcnte.  i^ticn- 
tentiam  Calderini  incap.  fina.  Dcvfiiris. 
Jo3.  Andre.  in  Mcrcuria,.  fupcr  Rcgu.Pec 
catum  &  Laurcnt.  dc  Roco.  Fiorent.  z, 
p.contra^^uum,  intcrpreiatur  quando  mu- 
tuararij  grauantur  proptcr  muruum,  v«;l  ro 
benc  illis  fjtisfit  a  mutuantibus.  Adria.  in 
xnateria  de  Rcflitut.  fol.  J7.  col. }.  vbi  agi,c 
devfura.  jf.  Iu.Tta  przdiifta  dtfquirendura 
<(l,  voluntliciium  clTc  mutuumiflud,  <Sc 
contraflum  fiucpa<^tum,  tuodo  fcrucntut 
inco  omncs  irtz  ccnditioncs  hic  pofirz. 
Q^iod  ita  probant.  Vfura  tantura  commit- 
titur ,  quando  vcl  iniituans  aliquod  rccipi.C 
lucrum  cx  mufao,vc]  mutuaiarius  aliquo^ 
damnum  j  at  vbt  dominus  vincz  mutuat 
agricolzltib  illaconditione  ,  ipfe  nihilrc- 
cipit  Incri,  quia  fi  mutuat  ic«.  cadem  loo. 
eft  tantum  rccepturus :  agriccla  rmilitcr 
nihil  recipit  damni ,  cum  in  vinca  mutuan.* 
tis  non  fit  laboraturus  pro  niutuo  ,  fed  pro 
lufto  {t^etio,^  codem  omnino.quod  a  quo 
uis  alio  rcccpifrct ,  ncc  maiorcm  laborcm 
pafTurus  in  illa  virca,  quani  in  vinea  cuiuf-^ 
infui»  altcrius  }  crgo  in  hoc  cafu  nulla  cft 
vfura. 

Sccundo  pofTum  conducerc  agricola  aci 
laborSdiim  inagrn  mco  tcmpore  mefsis,  & 
rnercedein  tunc  ilii  folucndam  anficip.arc, 
c^uaipfi  reddita  mancat  lam  det^inftus  ad 
mctcndas  fegetcs  racas ;  ergo  pofTura  fimi^ 
liter  rautuarc  iUi ,  cum  pa^o  vt  tcncarui; 
laborarc  iuftp  prctio  in  vinea  roea.  Antc-. 
cedens  ab  omnibus  rccipirur,&cumuni.vf^ 
omnium  nationum  conflat;confcqucntiain 
vcro  probo,  cuia  idcra  <ft  mutuarc  agrico-* 
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Iz fub conditioncvt  teneatur laborare  iu- 
fto  prctio  m  mc j  vjnea,  qaod  anticipara  fo 
lutione  illutn  conducere.  Q^od  G  agricolae 
niutuare  poirdm,  cum  pafto,  vr  teneatur  in 
mca  v»nea,vcl  agro  laborare,  potcro  fimili- 
ter  rauruare  alicui  fub  ca  couditioncvt  tc- 
neatut  tTincum  fuum  ad  mejj  molat  dcfer- 
re ,  vcl  cx  mea  ofHcina  uierc»  quiboj  in- 
(!i(;ucrit  cmcrc. 

Vnde  fatcntur  hi  DD.cafu  quo  Klcagri- 
colaminut  lucrarctur  iHpcndij  apud  hunc 
niutuantcm,qu3m  apud  aIioi,vcl  maiori  la 
bori  fc  cxponerct ,  vel  inutuatariu<'  maiori 
labore  vcl  expcnlis  indigcrct  ad  ducenrlu  a 
triticUm  ad  molat  mutuantit,  quam  ad  ino 
]as  alterius.&c.  elTc  quidcra  vfuram,(iuan- 
do  vero  omnia  paria  funt.tam  cum  ilio  mu 
Tuante.quam  cum  aliit  quibufuis,  vtcolll- 
tuimusjnulhroclTe  vluram. 

OppoHtum  dncent  Caict.  hic  &  in  fum 
ma  verbo  vfurj.  f.     Medina  q.  4.  de  vfit 
ra,  Gjbri.  in  4.  Dift.  i(.  q.  11.  art.  da* 
bio  I.  Sotolib.  6.  dc  luftit.q.  1.  arr.  Nt 
uar.in  Manu.  c.  17.  num.  ::o.  cum  Panor 
mir.  tn  Cap.  Fina.  De  vfurit.  Caldcrin. 
loan.  Andrca  &  atii  pauloantc  ciiati  ab 
Ani^elo.AITcrtur  quoq;  i  multit  Sylaeller 
in  cidcm  fentctiam,  (ed  ille  vt  in  fine  huiut 
controucr.  dicemus  partim  cum  hts  conuc- 
nlr,  partim  vcro  ab  illit  difsidel.  Hi  crgo 
DD.  &  omncs  fere  rcccntiores  Thomiltz 
hoc  ^enus  mutui,eo  ipfo,quo  tntcruenit  ta 
lis  oDli(!;atio  ex  paftojiudicantefTc  vfura- 
rium.  Probantquc.  Qiiando  pcrmutuum 
rccipitmtttuans  aliqiiid  pretio  seftimabile 
vltra  fortc  vi  murui ,  Sc  ex  pafto.vfura  eft. 
In  hoccafu.etri  mutuans  loo.  non  fit  rccc- 
pturusnifi  100.  &  muttutarius  pro  fuo  la- 
bore  fit  reccpturus  faum  iullu  llipcdium, 
Sc  idcro  omninn  qtiodaquocunqialio,  ni- 
hilominus.rccipitmaruans  vltra  fortem  il- 
laro  obligationcm  ,  qaz  pretio  zHimabilis 
<ft :  er^o  eft  vfara.Minor  huius  ar?ura.fci- 
licet  ooli^arioncm  iflam  prerio  zllimabi* 
hm  elfc,  quamuis  iamconftct  ex  fapra  di- 
^is.probatur  rurfum'  apcrtifsime.  Obliga- 
tiociuilis  exduplicicapite  eft  prctiozfti- 
roabilis  ,  vclquiapcrcam  ,  qui  fc  obligar, 
priintiiraliqua  libertatc,  vel  quia  cxpooit 
fcalicui  periculo.&damnorEteniin  comli 
bertasprctio  zftimabili»  fit ,  quodcunque 
«tiam  pcriculam  alicoias  damni  tempotali» 
preao  cftimari  pnfsit.efiicitiir.vtobligatio 
omnit  pcr  quam  aliquit  vel  fua  libertatc 
priuatur,  vei  alicai  dimno  fe  exponir,  fit 
qaoq;  pretio  zftimabilit.  Sed  in  hoc  cafu 
agiicoU  obligim  fe,etiamll  cum  omnibai 
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Ulis  conditionibasquai.inirio  conftituimut 
ctun  Adriano,prinatur  fua libertatc,  &ex- 
ponitfe  confcqucnterhuic  damno,  vt  non 
poftit  toto  illo  interrocdio  tcpore  fuas  opc 
rat,  &  laborcs  locare  ahcri ,  quifotfan  oc- 
currcret  lUi ,  fub  maiori  ftipcndio  ipfum 
conduccnt.crgo  hzc  obligatio  pretio  zfti- 
mabilit  cft,  &  ita  dcdncere  illam  in  pa£)um 
cft  vfura. 

Hoc  argamento  conftat  veriftimam  efTe 
hanc  fcntcntiam  Caier.  £t  eodem  diluitur 
primum  illud  argunienrum  Adrlanij  pcr  ta- 
le  cnim  muiuum  rciipit  mutuatarius  dam- 
rum  prciio  xillmabilc  :  cu  priuetur  fua  li- 
b  rtatc,  ficuharc  pcrcipicdi  forfan  ab  a- 
lio  maius  flipcndium.  Idcm  diccndum  cft 
dc aliis  cafibus  prepofttis  cuin  in  illit  omni 
bus  mutuatariut  priucrur  faalibcitatcqttz 
pretio  zftimabifis  eft. 

\'bi,vtoptimc  obfcruat  Caict.  in  fummaV 
duo  hic  conlidcranda  funt:  Alterii  eft,liunc 
ducere  fuura  tricicum  ad  niolai  alterius,  8c 
«X  hac  parte  dominus  illarum  molarum 
rcflc  potcft  accipere  ab  illo  mutuatario  idc 
quodaccipitab  aliis,  Alteriun  vero  cft.mu- 
tuum  quoddominnsmolarum  pr(ftar,&  cx 
hac  parre  ,idcn  ratione  huius  niutui  nihil 
potcft  accipcre  ab  iljo  prctio  zftiniabilc,)^ 
cnm  illaobligatio  duccndi  triticum  admo- 
las  mutuantis  Gt  pretio  zftimabilis,mutua- 
rc  duccdo  illam  in  paAum  cft  vfura.  Quod 
fi  mutuans  ira  conuenirct  cum  routuatario, 
do  iibiioo.exquibns  non  reftitucs  nili  90. 
haclcge,  vttencaris  ducerc  tuum  triticuro 
ad  mcas  molas,volo  cnim  illa  10.  tibi  tri- 
bucre  in  pretium  huiut  cbligaiionis  ,  tunc 
non  cfFct  vfura  ,  cum  illa  ohhgatio  Htpre- 
lio  zllimabiiis,&  vendibiIi<.Potcrit  quidc 
efTc  iniqua  vcnditio  cx  dcfe^u  iufti  prcti;, 
&  zquiualentis.quodarbitrio  prudcniQ  rc- 
linqucndum  cft.  vitiii  tamcn  vfurz  ibi  non 
intcrucnit ,  cu  iam  non  rccipiaturobligatio 
illa  cxmutuo  .  fcdrationcillias  pretij. 

Sccundum  argum.  poftulat  expliccmus. 

LICEATNE  OPERAS/  ET 

cipdttt  jointiowt  nndmetrt, 

I  BfememasjbujufmocllcutraQas 
i  muraandis  pccuniasagricolz  cu. 
paflo,  vt  teneatutcolcre  fundii 
I  meum,bifariam  conftitui  poflc,. 
aut  fab  ratione  mutui.aut  fot  rationc  codu 
^ionis.&locationit.  Subraiionc  quidcmu 
tui.quado  mutuSs  rcccpturuseft  fcorfupc'' 
tuOiiqtU  dcdit,rcddirurufqi<IeiniicUiiagri 

colz 
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niain  ruftico,  norccipitiMaj  opcraj  ruflici, 
iicfjuc  ilJam  obligationcin  provlupccmiif, 
iicquc  propccuniatancjuaiuinutuata,  (ed 
pciuniaia  illam  confcrt,  vc  prctiQ  illaruin 
ojpcrarum,  «Srilliusoljli^atioiiis.qux  pccu- 
yiia  vcn(3i,iSc  xftimari pofTunt:  crgo  ibi  noa 
cft  vfurj. 

Secundo.lieetconducerc  fimulum  oblll 
jandoillu.vt  icruiatniihiiufto  prctio  pcr 
annum,  (Imu^uc  licct  i  pitncipio  anni  cx- 
hibcrc  iili  iuum  ftipcndium  &  mcrcedcm, 
in  quo  nuUa  cft  vfura  :  crgo  pofTum  fimili- 
tcr  conduccre  coionum,  qui  anno  fequcnti 
colat  agrum  mcu  mfto  prctio,<?ca  printipio 
rcdderc  lili  fuam  mcrcedem  finc  vUa  vfura. 
£t  confirniatur,ifte  agricola  potcft  exnuac 
conduccrc  mfto  preiio  opcras,  quas  exerce 
bit  m  a:ftatc,  cii^o  firoul  pofTum  illas  ad- 
xhittcre  promifTo  illi  iufto  prctio,hic  autem 
contraftus  no  vitiatur,proptcrca  c^uodpre 
tium  ipfi  folucndu  quando  aftu  fucritopc- 
ratus.  nunc  iplj  rcddSrergo  licct  darc  illi  pe 
cuniamlfta  via  locationis.  Maiorccrta  cft, 
&  iurc  omnium  gcntium  recepra,  ahtcr  in- 
xiutncra  comercia ,  imo  fcrc  omnia  quz  in- 
Tcr  doniinos  &  famnlos  omnium  DD.  cu« 
fcnfu  probata.pafsim  cxerccntur,condcm- 
narcmui.  Minor  vero  probatur  :  Qu^ia  fi 
hic  contra^us  vi:iarctur  per  anticiparam 
folutioncm.id  ccrtc  cflcr ,  vcl  quia  ratione 
iftias  anticipat.?  folutionis  minucretur  illt 
iaftum  pretiura  ,  velquiaifie  cxponcrctuc 
alicui  damno  :  at  ncutrum  horum  accidir, 
cam  ftatunmus  illum  locari  iuQo^rcUo^& 
libcrc  fc  ipfiim  conduccrc.    .  .\,  ..  • 

Dcniq;  in  hoccontraftuferuaturarqnav 
lltas  cx  vitraq;  partc  ,  quia  ficut  rautiuta-^ 
rius  accipicns  pecuniain  illam  obhgatfcip' 
fum  ndlaborandum  iufta  merccde  ,itacon« 
fcrcns  illnm  obiigit  quoq;  fe  ipfum  ad  non 
rcpctcndam  amplius  illam  ,  ncc  rccipicdam 
alia  via,quam  pcr  opcras  illius  agricolae. 

Ad  argum.  Mng.  Soto  dico.in  hoc  con- 
traflu  non  cftc  mutuum,  fcd  veram  locatio 
nem  mcrccnarij  anticipata  (olutione,in  qua 
nulia  exift'K  vfura.quia  nec  derrahirur  quie 
quam  a  lufto  pretio  ,  nequcaccipitur  quic> 
qunm  raiionc  illias  pccttni.-e. 

£x  his  perfpicaa  iaiti  eft  folutio  illius  fc*] 
cflndiargum.  ^ 
DtlFcrunt  enim  plurira.ii  conducere  agrt 
colam  vcl  inercenariu  anticipata  lolutione, 
vel  mutuarc  akcri  pecuniS  cum  pa^to.vt  te 
neatur  ad  roeas  inoUs  ttiticu  fuum  defcrre, 
nam  prior  ille  emit  operas  alterius  iuftopr*  : 
tip^abeo^quipotcftilUs  vendere  quocuq; 

tcropore 


cole  quando  aftu  in  vinea  ipfius  laborabic 
ahii  pccuniis  fuuin  ftipcndiUi^v:  mcrccdcm: 
Sab  rationc  vcro  locationis  &i6da^ionis, 
quando  is  qui  pccuniam  dcdir,  nu  cft  illain 
rcccpturuJ ,  fcd  conucniunt  intcr  fe  doini- 
nus  fundi  <Sca;;ricoh  de  operibu$,&  ftipcn 
dio  iuftoiConferturque  illi  i  principio  pccii 
iiia  iild> vt  ftipendium,  &  folutto  anticipata 
laborum  adquos  iam  illuni  conduxit.Prio 
ri  modo  ncmpe  vi  munti,  iam  conftat  faris 
tion  polTe  mutuatarium  obligari ,  Poftcrio- 
x\  vcro  modo,  ncmpc  via  lovationis ,  ita  vt 
pecuniam  illam  non  accipiat  tanquam  mu- 
ruatam  ,  fcd  tanquain  fibi  datam  in  ftipcn- 
diulaboris  futuri,cutroucrfum  cft  anliceat. 

Soto  loco  cttato  arbitratur  in  hoc  etiara 
contraftu  eflTc  occulram  vfuram.*Ratio  eius 
«ft.  Anticipata  folutio  cx  D.Thom.in  hoc 
arr.  eft  gu.Tda  mutuatio  pecuniz  exfoluen- 
Jx,  &  rcftiruend.T  mutuanti  pcr  operas 
iftius  a!^ricol.c  ,  crgo  in  hac  muruatione 
fub  nomine  anricipatc  folutionis  intcruenit 
pa£lum,&  oblif^atio.qua  fc  ipfum  dcuincic 
agricolaifte  ad  opcrandum  in  vinea  huius 
snutuantiSi  vbi  autcm  intcruenit  nbligatio 
ciuilis  >  ^  c$  pado  in  mutuo  eft  vfura} 
Er^r^  &  in  hoc  calu. 

"Recentiorcs  Thomiftx  in  hac  parte  di- 
ftinguut  eadera  rationc ,  quadicemus  di- 
ftin^ncndum  cflc,  quando  agcmus  deem- 
ptionc  alicuius  raercis  antici]>ata  folutione. 
V  t  qui  confert  pccuniam  illi  agricolx ,  vcl 
confcrat  illatn  in  ftipcndium  opcrarnm .  vc 
illum  habcar  ccrtmn.non  tamcn  defignato 
ctrro  prcrio ,  fed  co  quod  tcniporc  iDctsu, 
&  qaando  aftulaborabir,  rcddetur  cGina- 
ritcr  fimiliter  l.iboMntibus ,  aut  dcfignato 
SUi  vnacuni  collatione  illius  pecunia:  ccr- 
tb  pretio,  fcd  ininoriquam  fitiuftura  prc- 
tiiim,qiiod  opcr.t  ille,co  tcmporc  quo  prx 
flaiirur,folcnt  valcrc. 

Si  quidcm  pccunia  dctur  illi  ( licet  via 
conduf%ioni?:)hoc  fccundo  modo,  cft  con- 
tranus  iniquus,quia  vt  vidcbimus  &docct 
hicD.Tho.  ratione  pecunix  vel  folutio- 
nis  anticipatx,  non  licct  rainucrc  deiufto 
prctio  :  qui  cnim  fic  minuerct  pcrindcfe 
Jiabcret.acfiidquodminnit,  cxigcret  in 
pretium  &  lucro  pccunic,qua  altctimutuo 
contulit ,  quod  cft  quoddam  gcnus  vfurx. 

Priori  vero  modo  aniiciparc  folutione 
operarum  illius  agricolx,  reddito  illi  «o 
prctioquod  aliis  fiinilitcr  operautibus  fuo 
Tcmporc  rcddcfur,nullo  modo  iudicant  ef- 
f(?  vfuram.  Ptobant.  Vfura  cft  prctium  rei 
ifiutuatx>fcdmhoc  ca(a>qui  dat  iliarapccii 
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icinpore,  &quoticrcou<]ueiprt  Iibucricfi* 
iic  vila  fcjudc.ve)  AoXo,  poft<rior  vcro  nul 
lis  opcras  cOducic  vcltmitjquin  potiuspcr 
il!ud  niuruum  obligat  accipicnicm  id  cnic- 
iti  (a*i  opcra',  vcl  mcrccs.  vbi  nulio  mo- 
60  inCclligi  potcCl  intcrucnirc  ibicontta- 
cluin  locationit  >  aiit  aniicipjix  folutioni». 
fedcllc  mctaiu  vfurain.  PtitDO,quid  in  hoc 
f  odcnori  contri^tu  ,  (um  dantpccunijin 
candcm  (it  acccpcurus  cll  vcrc  mucuum, 
quodncncd  in  condoccnce  agticoli.  bc- 
cutido  in  huc  coptra^u  dant  pccuniam  nu 
ctnlt  opcrai  accipicntis  illam  ,  quin  pociu» 
cogit  Qt  obligac  accipicntcin  pccunijm  vi 
illiui  mutui.vt  tcncatur  cmcre  opcratipnut 
inutiianiis.,  quod  iion  cft  conduccrc  mutua 
iium  .  fcd  obligatc  illum  vi  mutui. 

l:x  his  factle  quoq;  cric  explicate ,  tn  re- 
tXt  ftat  quodctl  iii  vfu  apud  aliqiios  agrico 
I^s.  Halict  Petrus  agruni  coiiduccndum, 
mutuatqueagricolxpccuniam  iiac  lc^c,  vt 
conducaragrum  ipfius ,  nihiialiud  ab  illo 
cxi^rus,  quain  vt  rcllicuat  dciiide  ipfi  fuam 
pecuniam  ,  &  iullum  prctiii  a^ii.  Dubiura 
ci),  fit  ne  hic  cutraiius  licitus,an  vfurarius! 

Scd  folutio  patet  cx  di^tis.Hccnim  fi  taiio 
rc  iiliut  muti.i  compcllatur  agticola  con- 
«lucetc  agrum  illum,  c^riut  quam  valcat  a- 
pcrtc  c(\  vfura.cum  rccipiatur  illc  cxceflui 
prcti)  tanquainlucrum  mutui ,  Carius  (  in- 
quam  )  vcl  fimplicicer.quia  arbitrio  prudi- 
Tura,&  vfu  prxccdeniiuni  cnndu^oru  non 
t^ntum  valcat ,  vel  catius  ratione  dcfcAiit 
&  penuriz  condu^orum  ,  quiavt  quarO. 
prarccd.  di\iinus  pau<  itas  cmptoium  &  fi- 
mtliccr  condudorum  minuic  pretia  rcrum, 
&  mcrcium.  biitiilitcr ,  ciiam  (i  non  com- 
pcllatur conduceic  illum  carius,fed  iu(to 
|irccio,G  tamcn  compcUatur  ex  pa^o  illura 
condticcrc  ratioiicroutui ,  vfura  quoq;  cft. 
cum  illa  oblio;atio  duOa  in  pa£lum  fic  prc- 
f  io  xrtimabilis ,  &  rccipiaiur  vltra  forccni. 
Pnuatur  ciiim  hac  via  mucuatarius  libecra- 
te  conduccndi  agrum  a]ceriui>&  forfan  vi- 
lioripretio.  Vndequado  hzc  dub  iungtin- 
cur,  &abligatioconducendi  agrura  rou- 
(tunlis ,  &  maius  prctium»  cofflmiiiicnt  du 
plex  iniquicas :  altcra  rationc  iniuAi  pretij : 
aJtcra  vfurz.  Quando  vcro  non  cxccdit 
a  iufto  prctio.commiccicurad  minut  vfura 
raiione  illius  obligationis  exaiftz  cx  mu- 

tl]0. 

Potedautem  hic  contraAus  licitc  (leri 
IfHtribus  modu.  Primo  ,  fi  fcruato  iuHo 
pre^  nulla  interucnit  obli^aiio  vcl  paAu, 
Sadtcucra  «loiaiuu)a!^ti,cuiii  multi  fooffe«° 
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nnt  illius  conduAores,  huic,  intcr  illos  qni 
fcfcotfcrunt,  qucm  vicet  maioti  vcilicate 
fua  illum  conduccre ,  cx  bcr.cuolcntia  in- 
quain  duciturillo  bcncticio,mutuat  illipc- 
cuiiiam, vcl  vicifsim  routuatarius.v  idcns  bc 
ncitcium  quod  illi  ptztlat  Dominus  agri 
mucuando.  cumpoiuiflcc  altcrius  agtum 
conduierc,  vulc  hunc  &  non  aliuin  cx  bc- 
neuolrntia  quoq;  &graticudinc  cudorcre. 
becuiido  fi  obligatio  fii  recipruca,i:a  vt  di- 
cat  mutttitarius,  rgo  conducam  CuCi  agram 
iullo  prctio  ,  fcd  ica  vt  icnoarit  qui^que  tit 
mutuare  roihi  pccuiiiam  ,  vcl  tucs  boues. 
aut  quid  fimilc:quia  tonc  ptecium  quod 
accipit  dciiuinus  agri  .1  mutuacatio  iion  c(l 
racionc  niucui.fed  ratioi.e  agii ,  &  pecuuia 
qu^m  accipic  mucuaiarius  a  dooiiiio  agri 
non  cll  pro  locationc  agri ,  icdpro  (imilt 
reddenda,  &  obltgaiin  viiiutpro  obligatio 
rc  altcrius  •  imo  cunc  non  cl^  pro|Ac  leu- 
tuu  fed  acccpcaiio  p.-i£li,f!r  nrg(,tionisquS 
alier  obtulit.  Tcrtio  ,  poccfl  ctiam  oMigari 
mucuacariiis  ad  conducrndum  aTruni  lou- 
luaiitis  finc  miitua  &  rcciproca  obtigatio- 
ne  alcerius .  fi  niucuar.s  ratione  illius  obliga 
tionis  iiiinuat  dc  iuflo  prctio  agn:iuc  enim 
obligationcm  illam  non  rei  ipic  muiuans  ra 
lionc  mucui  .  fcd  lacinnc  iUiutdiminuiionif 
iodi  preci) ,  qnz  diminutio  non  minus  cft 
preiio  zftimabilitquam  illa  obligatio.  Vt- 
doamiu  nunc. 

Ce/itrcuerfid.  P'!. 
LICEATNE  ITA  MVTVARR: 

>i  ttneatHT  mMtmtsriai  rtcifttt  mmtnam 
HimJ  ,  >ei fsr/em  t//iat  irt  mrrcitit. 


Ccidic  frcquenccr  iiidigcicm  pc 
cunia  poflulare  illam  mutuo  a 
mcrcacore  aliquo  vaiias  mcrcci 
hjbcr.tc  ,  qui .  fi  poriulentur  a{> 
co  loo.  ea  tantum  lcge  vult  illamutuarr, 
vcaccipiat  mucuatatins  $0.  in  pccunianu- 
nctaca ,  &  ;o.  in  mcrcibus ,  vcl  forfan  lo- 
tain  foiicm  nempc  ico.inmercibut^qnl» 
bus  alccrnonindigcc.  Qui  contrafliudn» 
bus  modis  cxcrceri  poccfl ,  rcl  fub  rattone 
mutui,  obligando  mutuataritiad  rccipien- 
dat  illas  racrces  in  valore  pccnnic,quama(> 
ipfo  mucuo  cxigit,auc  fub  racionc  vendi- 
tionii:  vt  fi  dicar  mercator(ficutfolet)non 
pofTum  mcam  pccuniam  tibi  mutuarcquia. 
vtor  illa  ad  mea  ncgocia  Sc  lucra  ,  ven*) 
dam  camrn  tibi  mcrcc}  valcntct  loo. 
buttibi  fubueniai» 

-    SiV 
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i    liit  ptima  crnclufio.  //Vr  contrAffus  fuk  /w 
tiofie  mutui  ,  ot/i^^ttnJu  muiutitSTwm  >t  fecu- 
mi*m  yujtm  psf/a/jf,  *ccip$4t  in  mcrciijis  ,  iai- 
qumt  tf/^Cf  >['ir4rius. 

Pjtct  cx  variis  d.imiii«jqu:q.in  co.routua- 
tario  infcruntur.Imprimis  vtait  Caict.Hic 
muruatarius  tompcliitiir  cmcre  proptcr  niu 
tuuin  ,  qux  ob]i>;atio  cft  niaiiiicOa  vfura. 
Secuiiciocum  accipiat  mcrcesquibus  non 
indiget.  fcd  pccunia  ,  compcllitur  illas  fla- 
tim  vcndcrc  niulto  vilius ,  quani  acccpcrifl 
Tcrtio  vt  ait  Soto,commuiiitcr  mercatoro 
hicaritts  mulra  vcndunt,  quam  rcs  vaicant, 
cnnHclis  quibufdam  raiionibus  &  titulis. 
(V.5  )  titiilo  cxpc^atz  foluttonis ,  &  lu- 
cri  icfranii$,cum  ibi  reuera,vr  dicimus  non 
fu  lucrum  cefTans.  Sccudo  titulo  abundan- 
ti:c  cin^toru,d5r  pcnuriz  mcrcium  ,  nam  vei 

(olo  quod  mifcr  illc  mutuatarius  acccdit 
a<]  ipfos ,  fin^unt  abundarc  lam  cmptores, 
&  deficcre  merccs,  cum  illc  rihil  minus  in- 
(litudtquam  rccipcrcmcrccs. 

Potcrit  autc  hiCijcontra^us  rcftc  ficri,  fi 
tnutuans  feruato  iuflo  prctio  illarum  nier> 
cium.  bona  fidc  ,  &  citra  omncm  fraudcra 
vrurjriam  dicar  mutuatario.  Poflulas  a  me 
300.  in  pecunia  ,  mutuabo  quidcm  tibi  50« 
iB  pecunia,  atia  vcro  $0.  fi  vis  in  mcrcibus> 
ddbo  ill.H  ctiim  tibi,  rnitminus  dimittc,li  - 
beruin  (ibi  cfl,  accipcrc  folum  tlia  50.  m  pc 
-«uinia.  Hiccutra^us  non  cfl  vfurarius,quia 
in  comaruans  nihil  accipit  pro  mutuo,  ncc 
obli^it  alium  ad  aliquid  rationc  mutuij  fcd 
50.  ilU  quzmutuat  in  pcCunia  ,  vult  fibi 
rcftitui,  quod  cft  luflum  ;  alia  vcro  jo.  quz 
pft\:rtiM  niercibus.in  lilicra  optioncmutua 
tiri;  relinquir,ita  vt  fubiufto  prctio  libcre 
illas  accipiat,  vcl  dimitrar. 

Secuiida  conclufio.  Cotttrtiffus bic ftcundo 
modo  cclei>rMtui,fak  furm*>enditieins,ty  (er 
usioittfti  pretio,attJldm  h^tet  inijuttMtem,  >ei 
>ftr.4'n. 

Probarar.  Cnntra^lus  hic  cniptio  rcuera 
cft  Scvcditio  illarum  nicrcium,in  qua  ncc 
expreflc  nec  tacitc  intcrurnit  mutuum,ciim 
inercator(vt  fupponimus)a}  crtc  dicat,  cgo 
>iol.-»  mutuarc  pccuniam.accipc  tamen  fi  ti- 
Im  illud  liSct  mcrccs  zquiualcntcs ,  quibui 
»ibi  fubucnias  '  fcruamr  quoq;  in  co  iuflum 
}>rctiain.  vt  conflituimusj  «rgo  in  co  nulla 
cft  v(ur.i. 

.  Sccun  do,  fi  pctcrcm  ab  amico  motaum, 
illtfvcro  bona  fidc  cuin  nullam  habcaf  pccu 
jii.i'n,  vcndcrct  inihi  mcrccs  ,  quibus  mihi 
/'ilMn-niamjcfTct  contraflus  licituSjCrgo  li- 
iiisliter  quaodo  mcrcator  nouvultmuiua- 
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i-c,  fedtradcre  folutn  raerrcs  fuas  feruato 
iullo  prctio.f,  altcr  hbcre  volucritcas  cnic 
rcac  ita  rccipcre,contr,-:flus  cfl  licitu«.PfO 
bo  cot:fcqucn!iam,  quia  ad  rationero  iufli- 
lix  vcl  iniuflitiz  pamm  facit  mutuantcra 
clVe  aniitum,vel  incrtatorcm.habcfc  pc- 
cuniasivcl  non  haberc. 

Tetiio,  fi  a  principio  ifle  mutuatarius  no 
poflulaflct  mutuum  ,  redacccpiflct  tantuni 
vt  cmpror,  poflulans  racrccs  illas  fili  vcn- 
di  cxpctflata  fclutiorc  ,  inflitucns  eafdcm 
cito  vcndcrc ,  mcrcator  huic  vendens  iuflo 

firetio.ncc  illud  augcns  ob  cxpc^tatam  fo- 
utionem  a  ncmine  condcmnarctur  :  crgo 
(imilitrr  dicrndun'.  efl,quando  a  principio 
inutuuni  pcflulaucrit  ,mcrcator  vcro  dicat 
fcnollc  niutuate,  icd  vcndcre  tantum.,  fi  ci 
placucrit  cnierc.  Patct  conirqucnlia  :  quia 
adiufiitiarn  ,  vcl  iniuflitiani  in  contradu 
cmptionis,  vcl  vcditionis  tantutn  cxigitur, 
VI  q.  77.  arr.  i.  vidimus,  vt  prctium  lit  iu- 
flum  rcs  quz  vcnditur  fana  &  integra: 
patumque  aut  nihilpotius  rcfcrt,  pctictic 
jic  cinptor  illc  prius  mtiium,vcl  non  petic- 
rit.  kandcm  concluficncm  &  fcntcntta  !  a- 
buit  Salinanticz  ctuditiAimus  ille  p,  Icaii 
nes  a  Pcfia. 

Sed  diccs  forfan  huiufmodi  contraflcm 
iniuflu  c  fle,  quia  in  eo  cmptor  iflc  caldcm 
nurccs  fit  flatim  tr.ulto  vilius  vcnditurus, 
nouitq;  illud  niercator^qui  prius  vcndidit. 
Hoc  tamen  inccmmcndum  non  rcddit  cnn 
trafluni  illum  ir.iquuni,  vcl  iniufluni ;  quia 
liccr  pcccauerir  forfan  mercator  ifle  contta 
<  haricarcm,cuni  potuerit  muiuareilli  fratri, 
libcrare  cum  a  damno,quod  patictur  vcn 
clcndo  viliuSiquz  prius  carius  cnierat,  con- 
tradius  tamen  iUc  non  cfl  iniquus,  vcl  vfu- 
lariu?. 

Addo  przTcrea  ,  polTc  citra  oroncni  in- 
iuflitiam  mcrcatoris  rmptorcm  illum  vtlius 
vcndcrc  ,  quam  prius  cmcrit.  Primo,  quia 
potuit  cmere  pretio  rigido  ,  &  dcindc  vcn- 
dcre  pretio  infimo  ,  intra  latitudincm  iufli 
})reti;,quz  pretia,  vr  conflat,omnia  funt  iu 
Oa.  Secundo  exniodo  vcndcncti,  qui  vtdi- 
xinius  vatiatpretia,  in  hoccnimcafu  cuin 
mcrcator  rogatus  ab  emptore  vrndiderttj 
potuit  rarius  vcdcrc  tjuam  rmptor  illr,qul 
<lcinde  rogatalios  cmptorcs,  vi  iliius  rcgu« 
Ix.  Metcet  >ltrone^  >i.'ejciint.  Scd  in  his  cni- 
ribus  dcfic^eratur  inaximc  diuinus  timor  nc 
merrator  iftc,quia  rogatus  vendit ,  cxccdat 
iuflum  prctium  vel  tiiulo  lucri  rcfsatis ,  vel 
litulo  cxpe^latx  folutionis.vcl  titulo  pcii- 
culoruni  quz  inrccupcrado  illo  debiio  'c(e 
X    J  poflunc 
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pofTant  ofTerrc:  fed  vcndat  bona  (idc  iuxa 
pfeiiurafcri. 

lixhif  perfpicuumeft,  Imprimi»  ,  quid 
fentiendum  fit  dc  quibufdi  ditilsiini*  incr- 
catotibu?,iqui!>ui  Rcgcs  grjuif>inrn  bcl- 
lorum  ocpciilit  coiiipttiri  mutu»»»  pccu- 
nias  poftularc  fojent ,  ipfi  vetoancrcntcs  fc 
cantainpccttiiiarumcopiam  non  Iiabcte  in 
prompCa,quanta  ad  f  jmptuJ  bclli  f*pe  txi 
gitar,  conuciiiunt  ci  ipli»  Rcgibus,  vt  mu- 
tann  quod  poftulant,  in  mcrtibus  quas  a- 
pnd  fc  habfnt  aciipiaiit ,  quibus  vel  diuen- 
ditii  vel  cifdcm  miliribiu  rradiiis  flipendia 
dcbtia  pcrfoluanr.De  huiufmodijctiC 
rc  tnatui  dubitjtu  cfl.D.  Nauarro  &  inul- 
tis  atiis  ilhiin  ptobantibns ,  aliis « cro  illuin 
«iatQnJntibi;}. 

Circa  c.uodtamcn  tria  «x  diftis  affirman 
cla  funt.  Primumcft,  Mercacorcs  illoi  fi 
c^uidcin  apsrtc  cxprimant  fe  mcrrcs  illas 
Kcgi  tradcrc  ,  non  fub  contra^tu  inutui.fcd 
lub  (onira^u  uenditionis  ,  nullam  iniquita^ 
tcra  committcre  .cnodo  fanas  &ittfto  prc- 
tio  tllas  tradant.-Conftat  hnc  faris  e.>(  di^is. 
Sccnndij  cll,  Si  vcro  tradant  illas  fub  ratio 
ne  mutui,  quomodo,  fi  diligcnccrhiccOtra 
Au:  confidcrctttr ,  rcucra  itlas  iradttnt,  ini- 
qaui  cll  C:  vfurarius.Quia  in  eo  fub  intuitu 
mutui  multx  ini(]uicatcs  inuoluiiTiir.  Nam 
imprimis  liberint  feipfos  i  cura  vcic^cndi 
ncrccs  ilias& iUi  oncri  ac  curac  fubiiiiunt 
Re«em  &  iilius  miniflros.  Sccundo,auia 
tradantillas  Regiinmagna  copia  ,  codcm 
prctio  quoaliis  minutim  A  diuiflim  tradi* 
t4t  vcndcrcnt,  cuin  omnes  fcre  incrccs  int- 
mitim  vcndiff  maiori  prctio  vendi  folcsnr, 
qnaTn  conuinOiin  &  in  magnacopia  tradi- 
tx.Tertio,qiua  cura  Rex  fubeodcm  prctio 
illai  miliiibus  iradat,quo  ipfe  a  mercatoii- 
luis  acccpit.roilitcs  vero  vt  (ibi  pccunia  c6- 
paiCTiteafdem  vilius  vend.int,reduiidat  in?- 
«juitas  iHa  mcrcatorum  in  roagnu  militum 
denimcnmin  ;  qujr  omnia  contraAu  iflum 
argntint  prnfccto  apcrtifsimx  rniquitatit. 
Tcrtir)  ^"n  o,  \lcrritorcs  qui  alicui  1'rincipi 
Trl  Rrip.obli^ant  fc  ipfosadmutuanJr>spe 
cnaias.vel  mcrccs  qaibasiBdiguerint^quo- 
itctconquc  illas  poi^ulabunt,poirc  pro  illa 
oMi-:aiione  tau  confeieniia  pretiam  a]i- 
4^'>daccipcTe,  tjaod  pro  rationc  illius  o- 
bfi^tioBis,  &  periculi,ciii  per  illara  fe  ex« 
p«nur,pTadcntam  Sc  prritorora  atbitrio  iu 
fhim  fi(,  &  vtriqnc  parti  arcommodacum. 
Rct«[l  pcifpicoa ,  quia  obli,i;atio  il!a,  ficut 
9c  fi'Uiiaftio  prctio  xOimjbilis  cfl.quid- 
^;uidaiU(ta  prciia  xftiuubilt  clil ,  preiio 
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fimililcr  iufto  vcndipotcft. 

Pcrfpicuumctiaut  i.nqux  docct  Sylue 
ftet  verbo  Vfiira.priiiio  q.7.  &  ii.cotcr  Aio 
re  aliqaa  cx  partc  cgcre.  lUbctcntiu  niu- 
taantcm  cum  p»(lo  illo,  vt  tcncatut  tnutua 
tarius  ad  nioIa<,vcl  fornacc  ,autof6cinam 
ipfius  acccderc  ,  vfaram  quidcmcfTc  lux- 
ta  doArinam  D.  Tlio.  Alinirre  vcro  ft  do- 
minas  agti  mutuct  colono,ca  kgc,  vt  tenca 
(urcolonasille  fub  iufto  prttio  ,  «Sk  mercc- 
dein  agro  illius  laborare  .  Ratiooemoae 
reddit .  c]uia  inu;uat!o  hxc  tum  lali  paclo 
&  obli^ationc  non  fit(inquii)  ad  rcctpicn- 
dumlucrum  ,  fcd.id  vitandum  damnum, 
idcft  defc£tiim  culrurx.  Nam  prias  illud 
quodcxD.Tho.  collt^ti  vcrifsimuio  cft. 
Poftctius  rcroquodait  dccolono  falfum, 
ConO  jt  eniin  cx  prxfcnti  cnnr.  nulla  ratio 
nc  liccrr  cum  tali  obljgaiinnc  Colcno  icu- 
rnarc.quiacu  obligatio  illa.vt  dixlinus.pre 
tio  xdimabilis  ftt .  rc(i;crct  doniini.!i  iliiut 
fundi  aliqutd  prctio  xltimabilc  vltra  fortc. 
Ncc  ratio  ipllus  vlUm  habct  vim  :  iitcrim 
cum  vitare  damnam  lucrum  qiioddam  f.r, 
idem  cll  mutuarc  colono  ad  vitandum  pro 
prium  damnuni,  quod  inatnare  illt  ad  re- 
cipicndam  aliquod  lucrum  cx  rali  niuruo. 

Hx  traditis  in  liac  controucrlia  aditiis  pa- 
tct  ad  cxplicandas  alias  duas  illi  oninino 
inilcs.  Quarum  ptior  cft. 

LICEATNEMVTVARE 

/ai  eJ  cinJ:tieae ,  >ttenejifur  mutaatd- 
riul  Teflituire  frtimiMM  mutuotc- 
ttftdiH  i»  ttttrt^m. 

Efpollo  cx  diftis  cft  in  prompfur 
Diftingucndum  neccdario  cfTc. 
(icut  (iiftinximus  de  niutuante 
pecuniam  alicui  mcicenario,  vcl 
agricolx  :  ita  vt  nui  pecaniS  altcri  cxhibrt 
vcl  confcrat  cam  lub  rarionc  mutui, vcl  fub 
rationc  anticipatx  folutic>n>s  illarcm  mcr- 
cium  ,qua$  poflulat  fihi  a  inutuaiaiio  cxhi 
bcri ,  quoHtacile  intclligitur  ex  qualitate 
&  ftatu  mutuatari;.  Nani  ft  muiuaiarlus  il- 
)c  foliras  fttmerccsillas  paratas  haberc,& 
vcnalo  cuicunq;  volcnti  iHasemcrcroIla- 
tio  i!Ia  pccunix  ctfi  fub  nomine  mutui  po- 
ftulata  (It.rcucra  mutuatio  non  cH,  fcd  cm- 
ptio  &  foluiioiliaram  mercium.  Quod  fi 
muTuatarius  illcnon  habeat  tales  nicrccs, 
rcc  folitns  (Itillas  venderc.fcd  tempore  rc- 
ftirucionis  niuruitllasaltundcqufnttirus  fif, 
collacio  illa  pccunix  imutuantc  non  fuic 
cmptio  aii^ua  cuffl  anticipata  folutione 
"  tlJaruiH 
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tara  folutionem  minuitur  dc  iuflo  prctio 
mcrcis ,  tuncrcucra  elTcquoddam  mutuu 
implicitum  cum  lucro  .vtrefte  confidcra- 
uit  D-  Tho.  (Sc  in  cotrou.illa  abudc  cxpU- 
cabiinus;  at  quando  confercns  pecuniam 
admonct,&  cxplicat  apcrtc  fc  nollc  mutua 
re.fcd  emere  lantura  has  vel  illas  merces  co 
tcporc,&  codc  pretio  iuflo,quo  cafdc  aUit 
foiitus  ctl  vendcrc,&  aftu  vcndit,fi  ipfi  it» 
placucric,  Sc  fub  ea  conditionc  pccuniara 
fuam  illi  cxhibetin  prctium  illarum  mcr- 
ciuro  «  quod  propric  c(lantic]parc  folutio 
ncm  in  vtilitatc  illius  vcnditoris,  hoc  rcuc* 
ra  noa  cfl  mutuum,  cx  quo  pcconiam  illam 
confcrens  aliquid  recipiat  lucri,fcd  cmptio 
tantum  cu  anticlpata  folutionc ,  quam  lici- 
tcaciuflc  ficri  poflc  fcruato  iulto  prctio 
i:crtifsiTnum  efl:ficquc  pafsim  i  viris  timo- 
ratis  volentibus  pararc  annonam  domui,  8c 
familic  fux.exhiiientlbus  pccuniam  antici- 
patara  in  prctium  frumcnti  rccipiendura 
ab  ipfis  temporc  mefsis,eo  pretio  quod  ta- 
li  temporc  ccnfcbitur  iudum. 

Dixi,  conferentem  pccunias  cxprimcre 
apcrtc  recipicnti  illas,  fe  nolle  mutnarcfcd 
cmerc  folum  mcrccs  quas  aliis  vcnditurus 
cfl.&codcm  prctio  iuflo  quoaliis.  Primo 
quia  exigic  illud  concra^us  vcnditionis,  vc 
vcnditor  intelligar,pecuniam  qnara  accipic 
pretiura  c(!'c  non  mutuum.  Secundo  ne  ven 


illarura  merciura.fcd  reucra  mutuum. 

Q^<io  pofito  dico  primo.Si  mutuansalrc- 
ri  peiuniara,  conferac  illam  fub  ratione  rc 
uera  mutui,iniquum  e(rc,&  vfurarium  mu- 
tuarc  illi  cu  tali  pa£lo,vt  tcneatur  miiiuum 
illud  refticuerc  in  mcrcibus:Patet  ex  di£lis. 
Mutuarc  cum  pa^o  ,  cxquo  fcquicur  rau- 
tuarario  obligatio  aliqua  ciuilis ,  (Scprctio 
xftimabili5,vfura  c(l,hxc  autc  obligatio  vc 
tcncatur  mutuatarius  rcditucrc  pccuniam 
acccptam  in  mcrcibus ,  quas  non  habet  pa- 
ratas,ncc  folitus  cfl  vendcrc,  fcd  cft  aliun- 
dc  illas  quzfiturus.cfl  ilil  onerofa,&  graua 
mcn  prctio  xrtimabiIc,ergo  vfura. 

Dico  2.  mutuantcra  altcri  pecuniara  nu 
fub  rarionc  raurui ,  fed  rcucra  fub  ratione 
cmptionis,  Sc  anticipacx  folutionis  illarum 
roercium  ,  modofcructur  in  tali  contraAii 
lurtu  prctiii.nulla  committerc  vfur5,vcl  ini 
quitatcra.imo  confcrrc  bcneficium  indlgcn 
ti  illa  pcctinia  .  Probatur  .  Hic  contra^us, 
ccfi  poftulans  pecunia  vfus  ficnomincmu- 
tui«  rcucra  ramcn  a  partc  rci  c(l  cmptio  illa- 
rum  mcrcium  cum  anticipaca  folutione,cm 
ptio  autc  cum  anticipata  folutionc  ,  in  qua 
feruatur  omnino  iuflum  rei  prctium,  nulla 
habet  iniquifatem ,  vt  vidcbimus  inferius 
in  Conrrouerfia  dc  cmptionc  lanarum  cum 
anticipata  folutionc  ,  crgo  hic  conrraftu» 
nullam  habct  iniquitatcm  vcl  vfuram.  £t 
conf.quia  in  contraclibus ,  vt  dc  illoru  iu- 
ftina  j  5c  xquitatc  fcratur  iudiriutfl.no  tara 
habcnda  eftratio  nominum,qux  illis  quan- 
doq;  cx  crrorc  a  contrahcntibus  imponun- 
tur,quam  proprix  naturx  illorum,  hic  aute 
cnntraitus.inquo  cxhibcns  pccuniam  con- 
ftrt  rcucra  ilUm  tamquam  prctium  racrcis 
a  fc  rccipiendx ,  crli  dominus  illarum  mcr- 
C'uin  vfus  fit  nominc  mutui,Sc  fub  cali  no- 
minc  pccuniam  po(tulaUcrir,  rcuera  ramcn 
emptio  cO.Cura  crgo  fcruetur  in  ea  iuftum 
prctium.quod  cxigifurad  luftS  em  ptione, 
nulla  exiftit  in  co  iniquitas  vel  vfura.  . 

Dices.cum  cx  D.  Thom.  vt  initio  huiuj* 
artic.  admonuimus ,  amicipata  folutio  fic 
^uod.Iam  gcnus  mutui  tacitum  &  implici- 
tum.  in  quo  muruans  obligat  mutuafarium 
ad  rcddcndum  fibi  mutuum ,  in  illa  mcrcc,' 
proqua  folutio  illa  anticipaca  fir,  cofcquc- 
terrccipiens  illam  anticipatam  foluiioncm 
obli^aturrcucra  adduocx  mutuo;  primo 
■d  rcflitucdii  f  qualc  forti,&  fccudo  ad  tM 
tuendura  illad  in  mcrcibus ,  qux  obligatio 
fccunda  prctio  x(Hmabili$  cl\,Sc  accidic 
ibrti,  crit  ergo  vfura. 

Rcfpondeo,Quando  proptcr  aiitidpa- 


ditor  (alfo  credat  ratione  mutui  obligatio< 
nem  illam  fibi  ciTc  impofitam  rcflitucndi 
mucuura  in  mercibus ,  S<  mutuantem  ,  qui 
vcrc  cmptor  fuit  &  nonmutuans,  iudicct 
vfurarium. 

,  Altcra  quxftio,occafioneeonim  qux  m 
}iac  controucrfia  di^  funt  cxpUcanda,  cft. 

Controuerfid.  VI. 
SITNE  TVSTVS  CONTRA. 

,  /*  ^mo  rcm  edrini  >enJitAm  mJ  ereditum 
idem  mtitdtelT,  >el dUims^iliut  ftMtim  emit 
in ^eeunid  numerdtA-.cjui contrditmt 
diciturdfudMts  Mohatra 
>r/  J3arara. 


Ccidit.&frcqucnriuJ-certc  quS 
oporrerct ,  vr  indigcns  pccunia 
quo  vifet  C3ml'ia,vel  alios  con- 
trailusquos  fibinoxios  ludicat, 
accedatad  mcrcaroris  officinam.poftuletqj 
ab  co  racrces  aliquas  ad  credirum.vr  eifdem 
in  numcrato  flatim  vcnditis  facilius  &■  bre- 
uius  habcar  pccuniam,quam  dcfidcrar. 
Qtjetn  contradlum  nominum  iniquira* 
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&auanciaraiinnio(liifi«ri  foSi  excogi- 
tamt.potifsinic  (afoen  ,  ioxta  ca  qux  in  liac 
partc  mcrcatorum  &  proxrr.ctiia  vfm  ha- 
bet,  cxcrcctuf  tribui  raodii.  Pritno  ,  vt 
mercci  \(\x,  iiilem  mcrcatori  a  quo  cariuj 
•mptx  runrproptercxpeclat.1  folutioiirm. 
viiiusllaiim  veuuantur  pecunia  {<rxrenti, 

hic  cftqui  proprie  diciiur  j  nol>rit  Mt- 
latrdi  Latinisfcu  potius  Italis.  (Q^ua  vore 
vtuutur  Sylutflcr  J<  slij  ruminift.r)J/«f«/./. 

Sccundo  ,  quando  non  cidem  inercato- 
ri.fed  aliis  empronSui  illx  ver.dantur  ,<]iii 
contraflus  dicicur  j  nonrii  'fiardtt  ab  lUlii 

Tcrtio  niodo,  qiii  cft  oitiniiim  iriquidr, 
quando  proveiieta  ipfc  nomitic  proprio 
mcrccs  illas  caiius  a  mcrcatcre  emir,  ca  lr«e 
vt  com  ptiuui  illi  mcrcafofi  obtulerit  viru, 
<jui  lit  iolucndo  ,  ij^c  qui  obli^ct  fc  folBtu- 
*um  ,  matK.it  provcncta  ipre  adebitoiilo 
oroni.io  Iibcr.Quo  iaflo  vedirftatimcafdf 
itjcrces '  fub  eodeni  prctio  homiui  indi- 
gcnti  [■ecunsis.cui  iatn  obtulcrat  ittercei  lc u 
pccooias  pnliuihac  viaquzrctc,  oncrtq,' 
illum  Cricutcon(>i!ucr.it)  nicrtatori  ptimo 
vcnditori ,  quo  proroirteiite  rnlutionrm  il- 
lius  debiti.  manct  iam  liber  proxcncta.Hii 
ita  hal>itis,croir  rurfutn  idcroproxtncta  vi- 
liori  prctio  cafdem  racrccs,ab  codcm  coi 
ipfcmct  illas  prius  vcdidcrars&  raifero  illo 
f  cconiis  indijenre.fub  fijc  pntfrnti»  f6la- 
lionis,quam  vt  illi  tito  e>chibeat(huecnim 
tcndunc  omnc<  iftj:  artcs  6c  inJulhiar)  vrn- 
di' rurfuna  .ilteti  cafdcni  inercri  vtl  iuflo 
prctio  ,  vd  faliim  fibi  accumodato.^  rnjn 
aliquo  lucro.vt  habcat  in  propru  peconiam' 
<]uam  ftaiim  rcddat  mifcro  iDi.Qaa  ratiooe 
iMifct  illc,  vt  przfentem  pccuniaiu  habcai, 
cumgraui  vfura.^Sc  fuorum  bononim  iaftu 
fj  aducnitnle  folorionis  ttmpnrc  prireo 
vcndirori  rtflitucndani.totJe»  ab  iniquo  il, 
lo  proxeticta  dccipitur,*r  impiusiflrrart 
tx  iniqiiitatis  miniilcrvarUiibi  compatat 
lurra.  Qoia  imprimis  tam  &  mcrcitorc  iDo 
primo  vcnditotc,  ^ilaail  mireto  ipfo  cm- 
ptore  flipendia  fui  mancriscxigit,  dcinde 
vbtmerccs  mifcroidicarius  vcnditas,&ab 
eodctn  viluts  recmptai  altcti  commodo  pr« 
tio  vendit ,  in  eo  prctin  rnrfora  Incratur. 

Inliis  omnibus  modis  imprimis  cmpto* 
rem  iftQm  hac  via  pecunias  qozrentem,  vl 
proprie  fubueniac  indigentiz  ,  ccrrom  cft 
noUam  committere  ifiiqqitatcm  :  cnm  vni- 
cuitplibcrum  fit  citrt  omncm  iniuftitiam 
boni  fua  diftrahcre.quin  &pro  libito  pro 
digcrc,  Iwvtfiiuaacccertitjtc  compulfuj" 


pcr  huiufinodi  ccnrrafttii  ilU' occnrrere  si- 
tatnr  ,  nullum  commitiat  peccjium  ,  (1 
vcroad  ludos.mercrriccs,  vd  alios  turpes, 
aut  vanitatis  plcnoi  fincj,itapccunU  c^az- 
rat.ptodigjlitati»  quidcm  vel  altcrius  tul- 
pc  tit  arzurndus ,  nunquam  tamcn  iniqui- 
tatisvrliniufliciz  :cum  f.bi  lantum  hiifcf 
illc  inhis  contrsftibtis  iioccat.  Viidc  tbu 
difficuttas  fieut  \  iniuflilia  tirca  mcrcato- 
ro  iUo»,5t  proxenctai  tantx  iniquifari»  mi 
hinros ;  &  focioi  vcrfaiur.  Dc  f.i  guEs  foo 
oidiiiediramos. 

Circa  primu  roodufn  ex  ifli»  tribus  quem 
riihifnifla;  SiecJtv  HifpAnl  Mebttr^m  vo- 
«art,  Naojr.  in  (on  M«iut.  c.  ;j.  num.  9!. 
<ui  vidctur  lubltribcrc  Palat.  lib.  4.  c.  li. 
friitir.coBTraJluminttm  nr  n  cfie  iniqutiin, 
nccdamnancum.  fi  duplex  io  c o  reperiator 
tpnditio.  1'rior  «(>,  vt  fcructiir  fcmpcrlA- 
ftuin  prctioftj ,  nafii  cum  hitrvcs  hutu/tiic- 
di  ccrtuin  prctiuti)  a  lc*c  ii!i$  iffipofituin 
conimi>niit:tno]i  halic^nt .  fcdiuflum  illa- 
rumpietium  fic.qoo  vcnduntur  (cininQni 
vfa  fvni ,  quod  vt  vidimusq.  77.air.  i.ha- 
bci  latitudiiicm.  fi  mrrcl^or  ncq;  Cti  rafiiil 
vf  dit  latitudinem  illam  rxccdat ,  nrq;  cuin 
vihus  cinit  ab  cadem  |jri:unioe  dcGciar,rrr 
Uat  priorcm  conditibheiia  in  hcc  ^cMrafla 
dtbitam.  Altcra  cfl,fqui.T  hniufirodl cor- 
rrafiusbabecfpccicm  mali,  male^;  coniiru 
nitcr  apud  homincs  audit)\  1 1<  llatut  omcd 
fcsndaluni,&  iniquliiris  iutpltio ,  ▼ttr.er- 
catorhrc  vilnonflsdm  hicrtes  illascinar, 
qoin  priii»  tliis  tjurqoc  venalcs  proponan- 
tur  ,  tunrque  illat  triiaf  .tjhquara  vnu?  e:4 
illis.&eodcm  rrc;io,quodaba:iis  cfrcrtorJ 
Vcl  (altim  adhibcat  viros  honcflos ,  qul 
contraf?hi  illi  vt  teflci  «fsiflant ,  vidcantq;' 
Hicrcatorrm  ilium  iiulla  vti  ihiqnirarcriiiii 
potius  roifcricordia,cora  rcc  prctinm  rigi . 
dumin  quo  vcnrfit  ,  citccdat  latitudw  ( nif 
lufli  preiij.ncc  ab  iUa  dcficijt  pretium  infi- 
tonm  in  quo  cmir. 

C^odautemhii  condiirohi!>ns  femiti/ 
contra^ot  hic  licitus  fit  iSciuflus,proliat: 
Qui.T  mercatori  ifli  licet  eirjcrc  guodaliif 
Itccret,nullo  cnim  iurc  prohibctur,  rec  rt  cf 
diturdcterictis  loditionis  proptcrca  qrio  J 
Ui  illas  prius  ipfc  vendidcrit.aliis  aotrm  K- 
cebit  crgo  &  mcrcalori  illi  j  qudd  tf.im  ip- 
fcmet  prius  illas  vedidcrit ,  nihil  facir  ad  ru' 
flitiam  fecundi  contra  Aus ,  tuni  in  co  fa»' 
«etnriuflum  prctiutn  &  vitcturfcandalam.- 

Thomas  Mcrcaius  in  fuo  traf>at.d-  cnti 
traft.  lib.  1.  cjp.  01.  illuro  r.-nnino  . 
nott/olujn  ritionc  fcindali      fuf;  1    .  . 


iniqaitatis.qujm  fccum  huiufinudi  contra- 
Aus  ificri,  \ crumctij  cx  natura  rci.  Primo 
quia  omncs  pruden'cs  eo  audito  illum, 
ifjtim  condcmaanr,(Sc  mcrcatorcra  ita  vcn- 
dcnccm,  ac  rccmcntcm  iniquum  ludiiant, 
ncc  talc  ludicium  teincrariuni  ccnfcnr. 

Sccundo,  qaia  hic  contra^us  rc^e  con» 
ndcratus  mutuum  reucra  8c  cum  vfura. 
Quid  cniin  aliud  cfl  Pctrum  mcrcatorem 
vcudcrc  loanni  mcrccs  prctio  vt  100.  fi>l* 
uciidas  in  finc  anni,  5c  ftatim  eafdcm  cmcro 
pccuniJ  numcrata  prctio  vc  90.  quam  dc- 
dinc  illi  inutao  po.rccipicnda  in  fine  anni 
cutn  lucro  vt  lo.  qui  contra^us  reucra  clt 
inuttrum,  &  cuin  vfura. 

Tertio,quia  lcgibui  Caflcllz  prohibe- 
tur  oini)iao,5:  ful)  grauifsirais  pcrnis  con* 
traklusiflc.  Inlib.  cnim  ordina.  Rc^aMib. 
f.tir.  II.  leg.  dc  huiufraodi  lucrcatori-. 
busin  quorum  officinis  varix  mcrcet  vcn- 
duntur,dicitur.  Manj4mat,ne  frttJicttmer' 
e.Atorts,neque  ftf  f*  ntque  interftfttMm  perfg' 
nt,  He.y,  direfft ae^;  iaJireffe t mrfmm reemJttf 
"kcl  recif  iMnt,quie  al^cui  itd  ereditum  Irendidc' 
fuBt :  /aSfcena  ferditionit  offciori^Cf  jooo. 
difoadiorum ,  U-'c. 

'  Sylacftcr  vcr.  Tfura.  Secundo  q.  4.  ita 
diflinguir,  vt  fi  mcrcator  iflc  prxfcius  indi- 
gcnti.T  &  ntccfsir.itii.  quam  cnipto  rillc  pa 
titur,  imctli^enfquc  mcrccs  illjsllatim  ab 
ilio  vcndcndas  ,  co  (iuc  iSc  animovcndir, 
vt  vilirri  prctio  cafdcm  cito  rccipiat ,  con- 
traAushicnt  iniquus,  Scvfuraiius,  quia 
re  ipfa  in  co  fub  uomine  venditionis  6c  em 
ptionis  confcrtur  routuum  ciim  vfura',  cut 
aVgumcnto  nititur  opiuio  Mcrcati,  &  in 
quo  lcnfu  lUius  fenccntia  verifsima  iudica- 
tur  ab  oinnibus,ac  tcnenda.  Si  vero  merca'- 
tor  iftc,  bona  fidc,  fanaquc  mcnte  cmptori 
ad  ofticiiiam  fuam  veniciiti  mcrccs  fuas  vc- 
datad  crcditum,fub  prctioquamuis  rigido 
iuflo  ramcn.  ncfcicns  illius  indigetiam.exi- 
iUinanfque  ipfum  mcrccs  ilias  in  fuam  vel 
fuoram  vtilitatcm  cmerc  >  poftca  vero  vi- 
dcnscmptorem  ilhim  quxrerealios  eaiu- 
dem  mercium  ernptorct,  iuflo  prctio  illai 
croat,  ficut  pofTet  quiuis  alius ,  hanc  fccun- 
dam  emptioncm  a,'primo  v/nditoreca  ra- 
ranone  fa^am  ncc  vfurariamefTc.  ncc  ini- 
^«am,  necaliqao  modo  daiooandam  cfTc. 

Quia  mcrcator  ifle  hoc  fecundo  modo 
vendcn»,&  rcemcns  ncc  mutuum  excrcuit, 
fed  veram  iScrcalcra  vcnditionc  Sc  emptio- 
nem  ,  nec  vlla  iraadc ,  vcl  dolo,aot  iniqui 
tatcvtitur,  fed  prxflatquod  cuiuis  altcri 
licerct^cum  bona  Udcvea^Uidcruiufto  prc« 
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tio,  3t  bona  etia  fidc.ac  fine  fcandal»  iuflo 
«juoqj  prctio  mcrccs  ilias  rcemat,  vidcs  pu- 
blicc  proponi  vcnalcs  cuicuq;  volenriillas 
cnierc.  Cui  arguracnto  nititur  opinio  Na- 
uarri,  &  \n  quo  fenfu  iudicatur  ctiam  are- 
ccntioribus  vcra. 

Nobis  hxc  fcntentia  Sylueftri  iia  proba 
tur,  vc  nu  iudiccraus  aliat  rciiciendas.  Dic![ 
igitur  circa  hanc  partc  tria.  Primo^  fi  mcr- 
tator  idc  huiufmodi  emptori  intcrueniento 
pa^o  vcndat ,  ita  vt  cbligctur  iilc  eaidem 
nierccs  eidcin  roercatori  Hatim  vcndcrc.cf- 
fc  manifcnam  vfurl.  Ratio  cll  apcrta,quia 
in  iilo  contradlu  prxtcr  prctium  rei,  acci- 
pitillam  obligaCionem  emptoris,qux  pre- 
tio  x(Iiina!)ilis  efl.  Secundo  ,  quia  pcrinds 
fc  habctmcrcator  iflc  in  hoc  coi.tra^u  ,  ac 
(i  mucuafTcr  cmptori  pretiura  illarum  mer- 
cium,quas  ab  ipfo  recmic  in  numcrato,  rc- 
cipicndum  cum  lucro  aducnientc  pr^fixo 
tempore  folucionis. 

Dico  fecundo  ,  etiam  fi  nnn  intcrueniat 
pa^um  ,  quo  cmptor  idc  tcncatur  mcrces 
illas  cidcin  mcrcarori  reuenderc  ,  intclligat 
tameo  mcrcator  iile  ,  cmptorcm  illura  eas 
neccfTario  ilatim  venditurum  vilius  ,  nec 
alium  cxillcrc  prxtcr  ipfum  ,  qui  polsit  il- 
las  eraere,<5cco  animoac  intcntione  vcdar, 
elTc  vfuram  njentalc.  Quia  fic  vendens.ma 
tuum  potius cxcrcct  ,  quaiti  vcnditiomm, 
&  cxpe^attucrum  cx  mutuo.  Quod  fi  ncc 
pad^uin  aliquod  cuin  cnjptore  illo  confli- 
'  tuat .  nec  vcndar  animo,3c  intcnrionc  reci— 
picndi  ftatim  eafdcm  mcrccs  viliori  prctio» 
fcdbona  fidc  ,  vtemptor  conihiodiori  vit 
qua  potetic,  ex  illis  mcrcibas  fibi  fubuc- 
niac,  dcindc  vero  rogamsab  cmptore  illaa 
cmac,  iudo  etiam  pretio,  quamuis  viliori, 
conrraftus  efl  licirus ,  (Sfnullomodo  vfu- 
rius.  Ratio  etl  aperta  .  Quia  fic  cmens  nul- 
)a  illum-arficic  iniuria ,  ncc  quidquata  accir 
pic  ex  murun,  fed  vtraque  tuit  vcra  5r  rca- 
lii  cmptio,5:  vcnditio,  &  iuflo  prctio. 

Difo  rcrtio  ,  nibilominut  contraftum 
huiufmodi  maxioie  furpe^urocire  *  qui« 
communiter  non  habet  ea^  conditionet 
quas  propofuimus:  Quin  potias  mcrcato- 
rcs  idi.  vr  plurimum  vcndunt  communitcr 
cu  mala  inrentione  ,  Sc  malafide  intedcntci 
eadcm  vihus  ftanm  rceracre ,  &  qoafi  ttrti- 
tudmemsrali  fcientct  emptoret  illos  nuili 
alreri  efTe  vendituros  quam  ipfis  ,  imo  frc- 
quentifsimc  pcr  fuoi  exploratorcs,quos  vo 
cant  t»'rrdi*es  de  MnhMtrss  qtiando  ven- 
dunt  .lamfctrcto  arcepcrunc  co  linc  illo» 
«xncrc/  vcres  cropca»cifdemincrcatoribuf 
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(laciia  vendat.  Sccun()o,vcn(iunt  ctUcom- 
muniter  csrius.quam  {itiu(}um  preiiam. 
nec  cmcii>,i.um  nc(c(tit«tc  ad  quam  rcdi- 
Dicodam  cmit  op)>riroarur  ,  altercat  de  pre» 
tio,  quantitmuif  inmlto  Scexcefiiuo:  quae 
omnu  in  mai;nJro  Rcip.  pcniiiicm  cedunr, 
propter  quod  (tndi  &  iiillc  liuiufmodi 
Mohacrx-  in  Caft:ll.i  ]cgibu$  Rcgni  fnnl 
omniiio  prohibitx  &  iiitcrdiclr.  lo  noflro 
Regno  nnn  cxiQiinr  lcgcs  alii]uf  mnnicipa 
lct.qiix  huitt(modi  contraAuiii  ptohibeSt. 
/ed  priidenri;r.<%  re^itadini  iudicam  rciin- 
qai;ur,vt  li  cjuam  in)<)uitaicm,vcl  trjudcin 
in  prciiii  inerciuin,  qux  ita  vendLintur ,  i5c 
6c  rcuenduntur.deprchrndcriiif.ad  xquita- 
tcm  <Sc  luflillam  ilUin  fidcliterrcducant,  Sc 
mercatorcs  huiufmodi  &  illorum  minillioi 
Vt  Rcipub.  pcdci  luxta  eotum  ddicla  acii* 
terpuniant. 

DE  CONTRACTV  QVl 

Jxitmr  '£srjttt, 

Trca  fccundum  conrraAu  qnem 
dicimui  'Sjtrst*  rci  cA  faciiior. 
Etcnim  cum  in  hoc  contradu 
dincrfi  ac  diltinAi  (iiic  ,  tam  a 
primo  emprore  .  quamapriino  vcndiiore 
<]ul  merccs  illas  fccundo  cmunt.  non  habcc 
locum  aliqu.irationecontra^ui  mutui^fcd 
tam  primacmptio.qua  indigenspccunia  ab 
illo  priino  mercatorc  mcrres  cmir,  quam  f« 
,  canda,  quaalij  abipfo  eafdem  fccundura 
cmunt,  linr  rcuera  cinptio,  &  vcndiiio,  fcr 
natislegibu«  iuHz  vcnditinnit  &cmptio- 
nis.ncmpe  vcrci  illa  fana  (it  5:  imegra,  vca 
darurqueinmlatitudiaem  iufti  preti)  cicra 
nmncm  fraudcin,  8c  dolii.nalla  exillitini' 
qiiirai.aut  iniuftitia.  H*c  namq;  tiie  folum 
fnhoccontTainurepcriripoiret.  (1  vclpri- 
juusiile  venditorproptcr  cxpcAatam  fo- 
lutioncm  cxcedcret  a  iufto  pretio,  vcl  fe- 
cundi  emptorcs  proptcr  nccef-iutcm  &in- 
di^cnriam  primi ,  rts  illai  ad  comparandani 
pccuniam  vciidentis,  alufto  pretio  vcllent 
dctrahcre  :  quibus  ccrTaniibut  (vtconftitsi 
nius)contra^ui  iileiaftui  cft,  <Sc  Jicitus. 

In  tcrtio  pr.r  ceteris  pcrfpicua  eft  illiut 
cootn^ui  feu  techax  potius  iniquitai ,  d: 
vctrutia ,  cura  tot  ia  eo  fraudci  &  doli  ta» 
terucnlant,  cnm  expacce  venditorit,  quara 
cxparrc  potifsimx  proxenetx.  (^uocirca 
ab  omnibus  Do^tonbui  ,  roerito  damna- 
Wr.  5cgTauiftimereprchenditur,  barbari- 
caq;  5:  piratica  dcprcdatio  rec^ie  a  Molineo 
dicitur,  nifi  hxrcticui  iftc,Thcologij,  m  il- 


lo  traAata  De  vfuris.  num.  14.  (alfo  impo 
ncret,«os  huiulmodi  contraAum  tanquam 
incrcaotiz  curfum  &  fortnnam  probace. 
Conftaeenim  hoc  &  (im;li.-t  dcicptionis,)!^ 
fTauduleiitix  genera  Thcolnjot  non  modo 
nonprobarc,  vcrnmctiam  damnarc,&sra- 
uilsmic  rtprchcndcrc. 

tx  hi»  quxjhuc  vfque  diAa  furr.fatis  ex- 
plicat.i  mancnt  dubaationci ,  qux  circa  ca 
qa.T  habct  D.  Tkoin.  in  corp.art.  oriri  po- 
terant ,  Nunc  ad  controuertias ,  quz  circa 
folutioncs  argtimcntctum,  qux  ab  eodem 
pioponuiitut  ,  ftfe  ofTcrunt .  conucrtaraui 
ftinioncui. 

In  foluitonc  primi ,  cxqua  dcdaximns 
quartain  coDClufioncro  i&itio  liuius  art.pro 
poGtam,  agicD.TI'o.<le  illis  duobus  titu- 
Jii,quibut  rautuantcs  maxime  mercatorrs 
rttaatur  tuia  conicicntia  aJiquid  accipcre 
Lt  tuutuo  vitra  fortcm,ncmpc  raiione  Vjim 
m  tmTrgentis  vel  Lhctx  ceJ/Mitu. 

Circa  qi«o$  titulos  tonRituit  jbi  D. 
Thom.  vtrc£lc  obfeiuac  hic  Caict.  duaiic* 
Sulai. 

1'riorcft.Lirct  mutuJii  expcterc  a  mutua 
tario &exigerc  damnum  illi  tmcr^eni  cx 
tall  rautuo,  Q^iia  ex  bcnciicio  quod  alteri 
prxftatpcrilludmtttuum,non  dcbct  ipfe 
damnum  incurrrrc  . 

Poftcrior  elK  Nonltcecmutaanti  expe- 
terc  aut  cxigcrc  a  muiuatario  lucruin,quod 
iUiceflat  &  foclan  obrlnuifTct  ex  peiuoia 
illa  mutuau  .  quiancmini  licet  vcndtrc  id 
quodnon  habrt,fcd  potcft  muliisraodii 
adhuc  impcdiri  :  (^at  rcgulai  .  licet  in 
concJurion:  quarta.quam  initio  huiut  art. 
propofitimiis .  prrbjuerimui ,  ntuiciamcn 
cx  pturcfro  difciitiamui  oportet. 

Primumi^itur  vidcamus. 

Contranerjin.  VIU. 
AN  RATIONEDAMNI 

tmtrimlit  txmmfut  licett  tmttludmti 
ttigcrt ,  (f  tttiftrc  *lijmid 
>ltrd  ftrlemi 

OminicBi  Soto ,  &  ronnnri  tX 
noftrit,  &  muJti  ex  lurifpcntij 
cura  in  hSc  incidiir  qazftionem, 
difpntltfimul  dc  luito  (eftantc, 
&  dino  cinergcnle,qua(i  eadcm  (it  viriufqy 
ratSo,idcmque  dcbcat  efTe  de  vtraquc  iudt- 
ciuin ,  c«m  niagna  tamen  inter  hxc  exiftat 
difTcrenrja.  vtconftat  aperte  rx  Rceulis, 
quat  nodo  propofuimiit  cx  D.  Tho.  I>i<  in 
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roJurione  primi :  cui  vt  progrcflu  huiOJ  di- 
fputationis  vidcbimus  ,  lubftribont  noo 
lolum  omncj  difcipuli  ipiia$  ,  vcruro 
ctiam  Scotui.  Duran.  flcpleriqueex  pri- 
ftantionbusTheologis.Quin  cx  rouUi  cx 
lunfperiris  magnum  intcr  irta  rcperiri  di- 
fcriraeo  confitentur ,  ira  Bjinho.  in  l.Oin- 
ne$  populi.poft  num.  5  $ .  flF.  de  lufti :  &  in,- 
tc,Alc«n.in  Conc.  loi.  num.ij.  &  17-  vo 
lu.  3.  vbi  opinionem  iftam  receptani  ,  & 
communiter  aprobaiara  affirmat ,  Er  idcra 
Concil  III.  nuin  5.  volum.  7.  In  1.  Profpe 
xit.  fF.  Qlii    a  quibus.  notant  pleriq;  co- 
rum  niagnam  &  indiftindtc  cfte  dilTcrcn- 
tiara  ,  ccrtct  ne  quis  dc  luiro  non  alTcqucn 
do  ,  fcu  dc  eo  aniittendo ,  an  vcro  dc  dam- 
jio  iuftincndo  ,  autcuitando.  Sed  quid  le- 
gcs  ipfc  in  hac  partc  habeant ,  audiamus  L. 
C^uiautcm.  Etl.  Si  fraudatur.  in  princ.  ff^. 
QuJt  infraudcm  credit.  habctur,  ignoran- 
tiam  folura  excufarc  ad  damnum  vitadum, 
DOB  ad  iMcrum  captanduin.  L.  fiisfui.  f» 
eiui  rci.  ff.  dc  furtis.dicitur  :  Intcrcflc  au- 
tcm  eius  \idciurqui  dainhum  paflurujcf, 
fet ,  non  eius  cui  Ijcrum  fudurus  clfct  .  & 
in  1.  luris  ignorantia.  ff.de  luris  CJf  ftiti 
igaorantia  ,  pr.xcipjiur:  vc  diucrfa  habca- 
torra'ii>  eiusquilu^rum  quzric,  &iliius 
qiti  damnum  cuitare  contendit ,  meliorfq; 
clU  buius  conditionem  <Sf  ius ,  quam  illiust 
Deniq;  nc  lurifpcritam  agcre  videarintot 
!egi')<is  rcfcrcndis,  muncrtfquc Thcologi- 
ci  oblitus ,  1.  quaniuis  &  l."fina.  Cod.  de 
suris  &  fa^li  ignorantia.  1.  fcicndum.  ff.  f  x 
qulbus  caurisraaior.  iScc.  conccditur  refti- 
tutioin  intcgruro  ad  damnum  vitandum. 
non  tamen  ad  lucrum  captandum.  Ex  qui- 
bu4  perrpicuuro  fit  ,  interifta  plurimum  in 
iprcffcnec  fiiniliter  iudicandum  efle  tam  in 
venditionibus  vtq.77.  art.  i.  vidimus.quS 
Sn  mutuis,  &vfuri$,  dc  quibas  hic  agimus, 
quam  in  alils  contra^libus  At  lucro  ceflan- 
t«,  flc  darano  cmergente,fcd  diuifsim  ifta  e( 
lc  cxpli>.anda,  tanquam  diucrfa,  &inqui- 
fcus  diucrfa  quoquc  ncccfTario  dcbcnt  cfTc 
ratio.ius.  oc iudiciura. 

Difputarl  igitur  nuc  priuatim  de  damno 
emcrgente,  licci  initio  huius  art.  quid  illud 
<;tdixcrirau$,nuc,rurfu$  eX»ftius  multo  ex 

{•licandumeft,  Dicitur  ergo  quatcnus  hiO 
OCU«  poftulat  ,  'Vmmnitm  rtntrjiens  nocu- 
jncntum  lUud.quod  mutuam  ditcftc  6f  per 
fe  ratione  mutuatinnis  patitur.  (V.  ?.)ha- 
bfbatPcirut  paratara  pecuniS  adreficien- 
dam  domiim  fuam.quar  min»batur  ruinam, 
tclad  cofljparandara  annonam  menfe  Att- 


gufti :  poftulat  illam  Toanncs  ab  ipfo  mu- 
luo,  proptcrquod  nec  donium  fuara  rch"» 
cere ,  ncc  annonam  tcmporc  coramodo  fi* 
bi  pararc  valct,  fi  dorous  ilhus  diindc  ruat, 
vd  fruincntum  carius  vendatur.huiufrao- 
di  nocumcnta  qox  Pctrus  rcucra  non  fuif* 
fetpafTuJ,  nifi  loanni  pecuniain  fu«m  nm- 
Tuaflct,  dicuniur  damnum  cmcrgeris.biiui- 
litcr  damnum  emcrgcDS  cft  ,  fi  mutuatanm 
non  reftituatpef uniara,  vel  tcro  quam  mu. 
tuo  accepitpixfixo  tcmporc.fcd  fitin  mo- 
ra,proptcr  quod  routuan$ ,  vel  ad  dcbita 
fua  lunc  folucnda  ,  vd  ad  alias  neceliiiaics 
leuandas,  tcncatur<um  cambio,vcI  \fura, 
aut  alia  quacunque  via  fibi  nociua  pecunias 
«juzicre.  Vndc  diffeiunt  plurimum  dam- 
liura  pofsibilc,fiuccontirgrn$.&  damnum 
cmcrgcns  polsibilc  enim  dicitur  ,  quod 
■ccidere  potcft,  fiuciilud  rcucra  aitidat,  fi- 
ne  non,  fiue  cafu  &  fortuito  .  fiuc  cx  \  ro- 
pna  rationc  mutuiicmirgens  vcro  diciiur, 
quodrcucra  &  aftu  imnjiuct,  &  cx  defc^iu 
illius  pciuniz  mutuatx. 

Obferuemus  fccundo,bifariain  poflcah 
quera  altcri  mutoaie.aut.libifc,  &  volun- 
taric,  nullaq;ipfiillata  vl.vt  cu  amicus  ami- 
cum  rogat  vt  fibi  -routuct.aut  intciucritu- 
tc  aliqua  vi  &  coaaiQiae  ,  vt  cum  prcpter 
inetum  fibi incuflaroroonis » infiiniix  ,  aut 
alicuiuialterius  darani  .quis  alteri  inutuat. 
Adquodctiain  gcnus  rcduntur  cuqi  Do- 
Tninus  poftulat  mutuum  a  fuo  fubdito .  vel 
Princcps.a  fuo  c iue  ,  noruntq;  ipfi  forto, 
^driis  roolcftiis  fe  afficiendos  iiifi  iUis.rou- 
taenr.Tumetiam  ybiPiinttps.f^uamuis  ne 
ccfsitatecoiDrouni  fopuUujiuflc  cos  cr  m- 
pcUatad  fibi  motiUQdum,  eft  quoddam  gc 
nus  toa^ionis ,  3c  inaoluntari).  Quamui» 
cnim  pofsit  Princeps  bqnit  fuorum  ciuiuin 
in  conirauni  ncccfsitate  vti,  catamcn  lege, 
■vt  coltigat  ex  oranibus,  nullc  prxtermifro, 
iuxta  cuiufque  facultates .  qux  iUa  nccefii- 
las  poftulaucrit,  ficut  diximus  agcndodo 
vcftigahbus  nifiiudicct  fc  haberc  in  prom- 
ptu  vndc  mutuum  illud  rcftituat ,  ne  nnui» 
collcftiifnos  fubditol  grauet :  poterit  qul 
dc  tunc  compcllete  aliquos  cx  ditiotibu* 
fubditii  fuis  ad  fibi  routuandum  :  at  quam- 
tiis  jn  eo  lafu  illud  pofsu  ,  errt  nihiloxni. 
nustalc  mutuum  coadum  etiam,  5.  iutto* 

Juntarium. 

Vnde  dun  ^enera  mutui  coadti,  &  mtlo- 
luntarij  pr.flirrous  hic  ctfnftituere  ,  AUc- 
•uro.quod  fit  iniqua  &  iniufla  coaftiaiie» 
vcluti  per  vimaliquam  ,  vcl  rociura  iim^u* 
incuirwm.  Ali"«m^«»o»a"o<^  luflain- 
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tcrncnienrc  co«Aione  ,  vt  com  Rcxbono 
cominnni  illad  exi£emc,coinpelhi  aliqaot 
Txdmoribuiiubdirti  fuis.vttibi  inu(.:cr. 

Hii  pofitii  cettapriusab  iuccrtu  le^a- 
Tcinut. 

Illudiaiprimis  apud  omRes  crrium  tit, 
>bi  niuiuuro  inuiuJic  ini<]uc  coaAs  &  in« 
uiro  fii.rciieri  luiituatariuin  limpliciter,  & 
abroluie.fiurducarar  iprintipio  lapaetij, 
littcnoniiidpcrfolucnduiii  miiiuaiiiino  fo- 
Inm  datnnum  «juo.l  cx  dcU'e<au  pccutiix, 
«juam  itacoa^lus  rauru«ai(.d(indc  paiitur, 
verumetiam  &  lucrumc^uod  ilii  cc!lauit,i3k 
«ftu  acrcueralucratut  tiW(Ict,qi«jnd<)Coa- 
/Ho  ills  cft  pcr  vim  Jcmctuin  incuffura. 
C*uxpatsapcrtacll,  tjuia  mutiiauriai  fic 
«ccipi«ns,cura  ni  jtuaui  vim  patlaini.^V  m- 
iariam.  cxcrcct  apctte,  quDdd.iin  ^cnus  ra. 
pinx,{|uicun<ji  aatem  bona  aiteiiai  fiita- 
«ir,  vel r4pif,fenet«radreftituenda;n iion 
um  foriem  &  capitale  quod  rapuic .  vc- 
min  ctiim  omiiia  damna  inde  fubfcquata, 
&Jucra  vrrc  cc|[antia. 

Seca«do,poie(l  quicun^;  illiusdanni 
tjuodabaho  iniufte  pjtilur,  loropenfatio- 
nem  exigcrc,  redillctuii»uito,&  reclamS' 
ti.vcl  damiiuiu  cmergit.vcilocruin  alitjuod 
adu  &  vere  refTat ,  patiturdjinnnm  illud 
iniijfte:ergoiuUcpotcri(cxiv^tc  compcn- 
tfadonem  illiiii  damui.  imo^tiaiu  fi  iliim 
5ion  exi»at,debctur  illi  in  co nlcientia  iuxta 
Ulam  re^ukm  iutii.  SitmA  (uJpA  jMmn»mdt 
iHVtfi  ,  t»rt  lafer  ttt  li  l^lnf.eert  aftrift. 
iftiji  coiiimuiiiifcoKniiaDD.  tiu*  cpU». 
gitur  refte  cx  L.  Cum  cjuidcin.  fl.  de  Vfu- 
■»i»,  &  L,  vfnras.Cod.  cod.  ut.  vbi  cmjiior 
qui  fuetii  in  motafolacndi.coriiui  ichccre 
vendiiorivfurai  <{uas  patieturTneque  oba- 
liamratsonc.mriquiapatiiur  damnu  iUui 
inuifus.Et  conf.  cx  cap.  Perucnit ,  ikcap. 
Coiiftittitui  exftade  fidciiufloribui .  Vbi 
«Jilhnitur:  vt  fi  ndciiuflorperfoluit  «lebitu 
iUiiu  pro  <jBo  fidenj  iufiit,  «Sccx  dcifeatt 
^ccanixijuam  pro  aJterius  dcbifo  perfol- 
«K.damnum  ali^uod  accepit,  vcl  difpcn»' 
dium  fccit ,  tcncatur  debiior  nt')  foluin  fol». 
■»ere  fnrfrm  Sc  pefuniam  ,  <]uam  redidit 
iidciiufrorpraillius  dcbito.vensnictijm  re 
ficere  omne  dannttm  &  difpetidjuni.quod 
ca  fibi  defitientc .  pafTui  e(L  £x  <juo  Cc  ar* 
Rumcntor.bic  fideii.iiror  ef  fi  tcmpore  qno 
loluit  de!)ira  ful  priDCipalii,  comoulfu,  i  ji, 
diccpcrfolu.t.ata  pfmcipiolibrre volwt 
rnc  ridt,i«(ror,  ^  nihilominni  funt  iUi  re* 
Ccitndaomni,  dina  &  difpcadia.  crgo  p.- 
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lioriiureilliqul  snurtijuitcoaftoi,&  inui- 
tni.nec  libcrc  vsiquam  fuam  pccuni.m  tra- 
didit  mutuatario.  ^ 
biiuilitcr  quando  Rc.x  cominnni  ncccfiU 
tatcexigcntc  poftujarinutuum  i  mertato- 
libui  ctimpcJJenscos.ctfiproptcr  bonun» 
commune  illud  polsit.&ipfi  tcncantur  mi» 
laatc  10  taltcafu.non  tamen  fuo  damno  & 
difpendio.Nocoim  f  otcft  Ucx  ad  ^onura 
conimunc  priuatim  hoi  grauare  aliis  omif- 
l.i.  ex  rcgula  illa  lurii.ijux  «ft  velut  quxdi 
vo::  narurx  .  .^*»^  em«,ttM^,t,  cr.  Qu» 
dc  caula  tcnnar  /imilitcr ,  vbi cupdJit eo» 
•d  mutuandum.  omnia  dimna  emcrgentia, 
&  lucra  veraiUisccflantiacOpenJare.  Quia 
cura  hinonliberc  nec  fpontcmutuauermr, 
fcd  coa^^i  &  conipulfi  ,  nuJJomodo  rce  ta- 
cifcncc  cxprelTecofcnfcrurr  in  illa  damna. 
vcl  difpedia.Ncc  nbftat^juodiufte  k  Rc^^e 
m  talitafuconipelhntur.nammfti  cia^ 
coinpelliturfidciiullf.r.vr  luodo  diccha- 
niu5,5c  ex  obligationc  in  «juam  ipfc  a  prin- 
cipio  confcurit.nihiloroinus  reficienda  luns 
«I  omnia  damna.&  difpcdii;  llmiliq;  ratio- 
ne  mcrcatotibus  iflis,  ctfi  iufte  ipd  a  Ro?« 
conipcJUntur.refitienda  nihilominn!  iJU 
darana  funt.tum  iiunc]uaroin  illanet  in  ta- 
le  inutuum  libcrc  tonlcnfcriiTf. 

Hoc  vcro  intcreftiHfer  Printipemi*- 
Sc  corapcllcntcm  fubditos  diuites  adfib» 
mutuanduro.&alios  ^ni ini<|ue perviro,  &r 
rectum  alios  cpgunt t,uod  Princcpi  tcne- 
turquidem,  vtdichiiusadreficicdadimr» 
tnicigenti*.  &  latia  vcrelUi*  fcfrintia  ,  eo 
loodo  <juo  cxponcmus  hicrnin  vc re  ccffate 
cx  rauiuo,  Diliil  tanif  n  tcnctor  ilJii  rtfitere 
rationc  ilbus  tonip.lfionis.quia  iuftc  rd  po 
luit.nctji  aliquam  ipfii  in«o  intujit  ininriS, 
ruin  lutlc  agcrctrat  ptiuatus  vel  quinii  aJiur 
qui  iniufte  cogif.&  j.cr  vim  quare  non  po- 
terat  snlerre.ttnctBrrefitcrc  pra  rcr  darona 
eincrtentia  ,  &  Juc r,  vcie  cefiantia,aliquid 
ahud ratione llliniiniurif  adarl.iinum  pri*. 
dentis.  tfciuni  vt  vidimui<joaft.  ^;..,rr  -, 
qnaruis  ininria  iiJaia  prpximo.  picrio  *lti- 
•nabilis.ptcriofimihicrcoropclandiieftai. 
arbitrinmprudcntis  .  Docctillndconfce- 
tudo  iuditum  ,  qui  \  bi  ■licui  daronum  aJiw. 
ijuod  iDatuincR  tum  vi,  &  .niutia  ,  n<,n 
foJum  damniiro  iJlud  .  verumeii.-im  &  in- 
sunam  illam  prctio  compcnfari  pirtii  nmr. 
F'"  «J>Mli«ateperfor»n;m.  ,Sc  ciitui,ftan-< 
luruin. 

Hxconiniac«riafunfapud  omnes. 
lotacrgo  tjuiErtieeli. 
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AM  VBI  QJ^IS  GRATIS  ET 

-   «r   ientuolettttJ  d/teri  ttHtu*t ,  ^oftit 
dtduetrc  itt  fdffum^ddmitttm  ^uod 
frudenter  timet  exUiomu- 
tu»  ftbi  tmmnute% 

j^^^  Corusin*.  Dift.  IJ.  quzft.  i. 
!V\\^^  arr.  4.  habct :  vr  il  ijujs  cx  ihi- 
pVi^^yf;'  ritatc  mifericordia  moucatur 
"^^'•'''-^J  ad  muicandum  amico  ,  ira  vi  cj? 
iilo  mucno  dcbeat  iocorrcre  darr^nuni.  auc 
nnn  maruer ,  aut  n  nr.utuat  j  non  virict  il- 
lam  aiifcricordijm  .  (  ita  iiJc  loquitur.  ) 
Vndc  luxta  Scotum  bifAriam  potc(^ 
<^uisaltcri  voJuntaric  niutunrc  ,  autrxfo* 
la  amicitia  humana  .  ctiatii  U  n.utuntarius 
nnn  multum  indigcatj.-tur  cx  iniicticurdi.t 
«$c  charitatc ,  quia  Iratcr  graaiter  «5c  plu- 
fimuin  indii^ct  :  Si  priori  modo  ,  iudicat 
pofledcduci  in  paflum  damnum  «.-mcrge» 

2uia  (ola  amictcia  nonohhgatad  niutuan 
uin  cum  damnn  proprio  :  bi  vcru  octha 
ritatc  ,  ^<  m  Jcricordia,  non  polle  damnum 
illud  duci  iii  padum«<]uari  ponulct  mifc« 
ricurdia  ctiamcum  dainno  proprio  iudi- 
genti  mufjarc  ita  vi  5c  aliier  v  iiiciiir. 
;Ioa.AndreC  vt  rcfcrt  Adria.  m  4  De  rcOi 
tutione.)ii>iap.  Nauiglti  Dc  vfuris.tt  ide 
(  vr  rcfcrr  Panorm.)  In  cap.  linsl.Dc  vfu 
MS.Cald.  in  cod.  cap.  quz(V.  3.  Anton.  d« 
BrucioinCap.  Saluhiitcr.  codciii  tituio. 
Laurcn.  Dc  Rodultis  ui  TraiJt.  De  vluns 
ic  in  Cap.  Confuluit.cnd.titu.  par.:.  c]«os 
vidcrur  cciain  fequi  idcm  Adrian.  loco  cir. 
Et  GlofTa  1 4.  quxll.  4.  C.ino.  Q^aonisnt 
multt.  Volunr  iriutuatariutn  bifariaiQ  pof- 
fcfe  hahcrc  .autiia  vtaducnicotc  tcmpore 
folucionis  Hatim  rcllituat  inutuum  ,  ucque 
fit  iii  uiora «  ajt  ita  vr  ditfcrit  fitque  in 
mora  ;  Si  non  fit  in  mora,ncgant  pofle 
dcdaci  in  paftum  d.imnuro  cmcrgcnt,qiua 
iAc  gr.int  'Sc  iiberc  routuauit  ,  &  gr.iti'.  ac 
lib:rc  voluit  pcr  toturii  tcmpu)  prafixuni 
ilia  pccnnia  carcrc  ,  ^  confcquciiirr  cuii- 
icnrit  10  rlamna ,  qux  cxdefcctu  illius  pc« 
atnix  potcrant  fibi  eucoire.  Si  vero  fit  iii 
mora ,  tcncriad  rcHcicnda  omnia  damna, 
qux  po(l  ill;im  ntoram  muruans  patictur, 
quia  tunc  iam  rccinet  pccuniam  tilutu.tnte 
innitoiCum  ipfc  folum confcofcrit  v(que 
ad  tcmpus  pr.cfixum. 

CoaBrmatur  hzcopioio  c.K  1.  cumoui- 
dam  i.  Si  pupillo.  lY.  Dc  vfuiis.  Vbi  habc- 
tur-  ^ffi&^  «•«  fnyter  iHcrmm  petmtittm  ,  fed 
fr»Ptermo,'*muan  fa.'iientum  infligtattur,  Ec 


1.  vfurii,  Cod.  De  vfurij.cmpror  ratirnb 
morzcogirur  foJucrc  vfmas  vcndiiori.vbi 
non  crt  intclligenda  v(ura  formalis  ,  fcd 
marcrialis,id  clhlJudimctcirc  &:  damnum 
quod  altcr rccipic  ex  mora. 

Comniunu  vero  feutcntia  tam  inter 
Thcologos  ,  quam  lurifpcritos  habct .  li. 
Cerc  mutuanti  non  lolom  vbi  mutuacariui 
fucnt  in  mora  ,  vcrumctiam  a  priiici])io 
conirj.flut  pacifci  cum  illo,  dc  reficiciido 
Qiiini  damnovcrecx  tali  routuo  ipficraec 
gente.  Ira  D.  Thorn.  bic  in  folutionc  prl-» 
mi,  vt  conHatcx  Rcs'-lis  hic  pofitis.  Du- 
r.]nd.  ui  4.  Dift.       quzft.  3.  Gabri.  ibi- 
dcrn.  D.  Anron.  2.  p.cap.  is.  i.  jj.  Con- 
rad.  Dc  contra^i.  quz(l.  30.  concJuGone 
1>  &).  liccromncsillc  7.  tondicionesquas 
ihi  cxigit  Conrad.  ad  damnum  craergcns, 
non  nntomniiio  iicccflarix.  Adria.  iiifuo 
4.  tra^.  De  vfur.  Cap.  quud  incipit:Q^ui4 
Ta^unieft  dc  intcrc^Tc.  Mcdina  complu* 
CuJ.De  Rcflir.Traa.Dc  vfuris  lol.  137. 
S/lucUcr.  vcrb.  vfura.  Primo  quzfV.  J9. 
Caict.  in  romraento  hums  aiti.  iu  omnet 
dilcipuHD.Tho.  £x  lurifpcritis  Honirn. 
iu  Cap.  Salabriter.  Dcvfuns.  Lt  ibidcm 
Panorni.  num.  3.  Anyta.  in  Cap.  Con" 
qu  jflus  num.  16.  Eod.  tit.  Arthid.  in  cap. 
xfura.  14.  quzfl.  ;.  AIe.\and.  ip  Concilio 
cn.Quod  incipitSupcr  tiiuluni  quzilio- 
nis,  V^^uJu. Pliiiip,  Dccius  in  Cjp.Cum 
vcncrabilis  imm.  14.  Dc  excj^iio.  loan, 
Lupi.  a  Palacios  Rubius  in  rcpctioue  cap. 
Per  vcllras  uotab.  C.  num.  f.Dcdonatio, 
nc  intcrvcrum  &  vxoicm.  l:t  fcrc  omiics:. 
atjco  vtfit  hzc\crc  communis  cmniuni 
DD.  Theologorura  ,  Canonillaruro ,  &. 
Iun(Lrum  ,  \t  reftc  admoncnt  Coodr. 
lii>.  3.  vari.ircfol.  cap.  4.  num.  5.  &  Vit 
eruditus  HKrr.n.  a  Curlel  Dc  v(atis.  Trafl. 
3.  quiiV.  3.par.  1.  H  iiuicm  fcquirur  Soto 
lib.6.  Deiuilina  art-  j.  Condu.  5.  Probat-. 
quc  eoifem  atgunicnto  quo  D.  Thp.  fea-, 
tit  taui:n  iliaiu  nuii  ((Tc  ooinino  cctcam« 
iieq^ie  ioccrtiiudiiiis  ijiiui  aliquam  reddic 
«.jufam,  fufpicari  tamcp  liM:t  ha:  fuifan, 
^dduAuin  ttrc  rationc.  Quu  mutuansco 
ipfo  quo  voluotaric  inutujtpcr  aliquod 
tcuipui ,  voluntarie  confciitic  in  ca  dam- 
na,  quz  illi  poITunr  accidtrc  cx  dcfcfiu 
illius  pccuiiiz  pcr  totuni  illud  tcinpuj. 
Potcflque  iic  con6rmari  Mutuum  h«!>cc, 
cx  fiia  lutura  vt  6ai  gratis  ,  ita  vt  uihii 
pofsit  inuiuiis  cxpcflarc  t.\  iufliiia  Sc  pado, 
fcd  uiutuii,propicr  daxonuni  emcrgcns  Qcn 
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definit  cfTe  ver«  tnucuuia ;  ergo  debct  fiert 
•deo  gratii  5c  libcrjlitcr,Ti  nihil  in  co  cxi^ 
jacuc  cx  iudiiia  ;  &  pjcto  vhia  laricm.atli 
daronun)  lUud  cfncrgciis  dcduiatur  in  pa- 
A  jni ,  cxigcrciur  uui  alii^uid  tanquam  t* 
inAiiia  vltra  fortcin  >  Vndc  iiou  cll  oinni- 
aor«curui  taliKontraitu». 

Inhac  qiixQionc  oblcruemus.  Prlmo. 
iiaiinunqaain  mutuaiaciuni  in  rcflituendo 
mucuo  non  diftcrre  tempui  prxtlxumro- 
j^ttioni  ,  oec  cllc  iii  aliqua  mora  ,  alii^uan- 
do  ycro  dillctre  loluuoncm,i5c  cllc  iii  ino- 
ra.  Rurfui  inuiujntcm  alicjuaiido  a  prin- 
cipio  conira^lm  &  tcmpotc  mutuationii 
daccrc  in  p3^nn>  damnuni  illud  cnicrgtni, 
A  verc  accidat  (ibi  compcnfandain  cfTc, 
aliquaniio  vcro  limpliciier  ,  &  abioluce 
aiutuare ,  (Inc  lali  coniKntione.vcl  pa^o, 

Ubferucmtii  lecundo  ,  cclcbranics  ali- 
qucm contraiiuni  ,  co  ipfo  quo  in  illuin 
confentiuiu,  confenlire  limul,  nili  aliud 
cxprimant ,  inilla  omniaqux  funtinirin- 
fccatali  contradui,  5c  linc  quibui  nullo- 
modo  lalit  coiitra^lui  cclebrari  ,  aut  Bcri 
potcd,  non  tamcn  in  ea  qux  funt  extcrna 
&  aduentitia  •  &  «jux  tali  contradui  acci- 
dcre  pofTunt.  &n^  accidcre.  Vt  in  ma- 
tcimonio  ,  ia  vcndiiioiic ,  Sc  fimilibut ,  eo 
nainquc  ipfo  quo  aliquii  vcndit  ,  vclcon 
trahit ,  conftntit  inca  qux  ruritiniriiifera 
vcnditioni,  vcl  raatriinonio  ,  vt  rcddcr* 
dcbitura  >  cducare  prolcm  ,  trantferrc  do- 
niinium  ,  miiiijiie  vero  inalia  ijuxaccide- 
fc  pollunt,  &  non  acciderc,  maximc  iu  ca 
quz  funt  in  damnum  coniralieniii. 

Obfcruemut  vltimn.  In  mutua  ,  (liut 
quaiido  przfi^tar  tcmpus ,  fi  aducnicote 
illo  mutuacarius  non  loluat,  c(l  in  mo- 
ra  ,  &  dccinct  pecuniain  illam  apud  fe 
velaciiiuito  doraino  ,  ciim  loutuans  tan- 
nim  conrcnfcric  vfque  ad  illud  prxfini- 
tum  9c  conflitutum  teatpiU  :  I  ta  quoquc, 
quandcinan  prxfii^irur  tcmpus  ,  fedcoB- 
ueniunt  vt  tcneacur  mutuaiariui  accepta 
rcddcTc  .  quoiiefcunque  mutuaus  poftda- 
ucrit ,  (i  quamprironm  poflulat  iion  rcd- 
didertt  ■-,  dicenJut  fiffliliicr  cfl  in  mora, 
cum  ira  conucncrint  ,  vt  io  arbitrio  mu- 
tuanrs  reliftum  fuerit  tcmpui,  &  termi- 
nut  muiui  :  Qiiod  (i  reli^um  fiC  in  ar- 
Mrrio  mutuatari) ,  tunc  arbitrio  prudentit 
iuKca  faculraie?  vrriufquc  ,  &  loci  confuc- 
%|dinem  ,  rudicandum  cfl  de  mora  :  nnn 
«nwn  ex  eo  qijoJ  mutuan»  irailli  commif- 
ferii ,  Sc  amice  fe  sefreric ,  vj  temf lu  altc  • 
tiHs  arbitrio  teUquetit .  diifctej^»  cft  fo- 
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.  lutio  in  pcrpetaaih. 

Sit  Piiroa  conclttfio.  Lit^t  tnmmMii  Jf 
d  X!tt  w  fscium  dAm»ttm  tmttj^eaj  t»  mtf 
tat  A  fnncifiB  mutuAtiintit  ,  fjf  Mnte  omutm 
martim  mHimattrjf  ,  fimt  Uli  *m  timKititt  mm- 
lM(i  ,  fmt  er  {SAtit^tt  cy  miferxarJm, 

Probarur  cfficacifiime  argumenfo  0ir 
Tboin.  Sicut  in  mutuo  noncd  accipien- 
dumaliquidcx  viiuutui  vltrafoncni .  iia 
ncq;  in  venditione  abfalutc  &  liiiipliiiicr 
poicl^  aliquid  accipi  vi  vcnditi}iiii  «Itra 
lafluin  tei  valorcm  ,  &prciium,  ai  Gcx 
vcnditione  vendiior  damnum  r  rcipiit,  po- 
tcll  illud  iu  pa^uin  deduccrc  «Itra  luliuoi 
rci  prctium .  quia  iliud  vt  vidimus, non  ic- 
cipit  vt  prctium  rei,  fed  vt  rcccmpenfam 
fut  damni  .  a  quo  omniiure  pntcfl  qukun- 
uc  cum  alia  contrahit  fe  ipfum  fcrdarc  ia 
cmncm.vi  illiu<  principi;  <]uoiI  cfl  ab  om- 
nibus  rciepium.  tanqujm  vox  (juxdam 
naturx  :  Kiutai  Jtnttar  mlltti  fnU^r  cam 
frofria  J  liia,v  idH^trt;  Simililcrer^c»  Wtt 
mutuanti.fi  ex  mutao  daoMium  rcciitiar, 
deduccrc  i|iud  a  principio  in  pa^iuro: 
quia  fimililer  huialmodi  paOum  nnn  cll 
atiiperc  aliquid  cx  vi  muiui,  autprnp« 
cunia  niuiuata ,  fcd  in  rccoropcnfara  illiiu 
danini. 

SecunJo  ■  Ncquc  ex  iurtiijj  ncquc  eic 
chariiace  tcnetur  aliquis  alccri  bcnchciara 
prxflare  curo  damno  fuo  ,  &  pro  bcna 
opere  pati  dctrimenium .  Can.  Prxcaric. 
£j  primcro.  10.  qaxlt.  2.  diciivr :  Ktmmttm 
Itmtri  tvttr*  >iUit<nim  d*  prejrrie  fAcetr  ir- 
w/Cr/vni  i  fed  qui  muiuat  confcrt  altcri  Kc- 
natlcium  >  ergo  ncquc  ex  iufliiia  ncquc  cx 
charicatc  tenctur  prxflarc  ilJud  alicri  cum 
damnofuo  :  crgo  potcA  illud  deduccrc  a 
principio  in  paAum  ,  quacunque  raiionc 
moueatur  ad  routuandum. 

Tertio  ,  Poicft  (ideiiufTora  principic» 
deduccrc  in  pa^lutn  ororia  damna ,  qux 
fibi  accidcni  cx  illa  (idciiuftioi:c  ,  imo 
videmiis  cxpcriencia  fcflc  ,  plcrofque  fi- 
deiiudores  iuftc  3c  prudenrer  c>.igercthi- 
rographum  ,  vel  fcripturam  quam  ro- 
canc  indcmnitaiii ;  crgo  multo  potius  li« 
ccbit  illud  ,  muiaanti,qui  gracis  accornmo 
dac ,  &  ftatiin  fc  ipfum  cxpeliar  fua  pccu> 
nia,  Ec  confirro.  cx  illo  Cap.  Pcruc  nir.ex- 
rra  dc  fidciiafTo.  Hrcnim  fi  vr  ibi  dctinit 
Pontifirx  ,  poieft  fidciiuflor  cxii;crc  a  dc- 
bitore  cuiuf  loco  foluit  ,  non  folum  p*" 
cuniam  &  forrein  quara  pro  illo  fcrfol- 
uil ,  «eravietiara  omnia  damna  qux  cX 
defcAu  illiut  pecunix  paflus  cfl  ,  porene 
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fimiliref  niuruani  dcdnccrc  in  Ipa^utit 
vltra  fortcm  damnaqux  cxdcfc^tu  pccu- 
niz  paricrar.  Confequflntia  pctfpiruaeil 
cx  paritatc  ratioui) ,  qttia  iurc  naturx  qui 
altcri  bcacfacit  fcruSdus  «ft  indemnisQ^f 
Tatio  non  mjnu»  habct  locnm  in  mu-« 
tuo,  quam  in  fidciiufsionfl ,  nucmutuuio 
illud  fiac  cx  amicitia  fola ,  (luc  cx  cha- 
vitarc  ,  cum  ncquc  charita)  obligct  vtmco 
«iamno  altcri  iubucniam. 

Sccdnda  ccncluii^.  iltidnia  mutMsnt  s 
frtncif  io  moH  JeJicit  in  fM^Jum  iAtmnm  r« 
j*i«r*cMrM ,  ftd  liker*  omtttao  If^tit  mn- 
'•  'tm^tt  ftutlU  Mffofttd  eondiciottt  ,  tffo  dtmit 
ttf  defcffu  ftctttir  mutmittdr  fatUtmr  rtntra 
Miqms  dsmits  Mitt^uMtn  mutnmtMrittt  (it  m 
wors ,  mom  temttitr  mMtmAtmrimt  tlU  eomfett- 
jdrt ,  ni/i  tihter  >tUit  *»  bonejinti  grmtttm-' 
dmit. 

In  hac  oranes  conacntunt.  Probatar: 
in  omni  contra^u ,  celcbraotci  illum  te- 
aicnrur  quideni  ad  ca  quz  tali  contra^ui 
intrinfcca  funt,  qata  confenticntes  in  il- 
lura  fimal  confeiitjuot  in  omnia  illi  in^ 
Trinfecc  anncxa  >  minirae  vero  tcneotur 
ad  extcrna  ,  vcl  aducnritia  ,  nifi  ita  irT« 
ter  fe  aperte  cxprcfsc  conucncriat: 
fcd  quod  ex  defc^u  pccunix  matirarx 
aliquod  damnum  cucniat  muruanti,  c(l 
extrinfecum  ip(i  motuo  fccundam  pro- 
yria  naturam  flc  rationem  mutui  ,  ergo 
<{Ucmadmodum  mutuans  non  tcncrurcoit 
fcntirc  rali  damno  quia  mutuat  ;  fedpo- 
tcfl  iilud  dcduccre  in  pa^um  :  iraqu-pq; 
qui  muruo  acccpit,  ncc  tcneturilli  dara- 
no  .  ncc  mutuantcm  fcruarc  in  demnem» 
nifi  ita  conucncrint  intcr  feduccndo  illuJ 
in  pafturaa  prtnclpio. 

Secundo,  ccfi  vcoditor  pofsit  dedncc» 
cere  in  pa<ftum  damnum  quod  rccipir ,  pri 
lunifeeare  quam  vcndit  >  at  niii  tcmpo- 
r«  ▼cndirinnis  ducat  illudin  paftuminon 
potcd  dciiide  illad  cxigcre  ,  ncquc  altcc 
tcnetur  illud  rcddere,  quia  abfolatc  fuic 
celcbrara  vcnditio  fub  tali  prctio  itt(W>, 
rlTetquc  cmpfor ,  (1  qnid  przicrca  ab  eo 
cxigcretur  rarionabilitcr  tnuitus  ,  cnm  in 
Illud  forfan  non  conccniKTct  (i  quidem 
fuifTef  fibi  a  principio  indicatum.  Scd  (i» 
railitcr  muraararius  cuigraci«  alrer  mutua 
uit ,  nulla  fa^a  mentione  darani ,  (i  fuif' 
fer  (Ibi  cxpolirum  tcmpore  murui,  com» 
pcnfandam  eiTc  alicpiid  ab  ipfo  vlrra  for- 
tem  ,  forfan  non  acccpiiTct  illud  mQrunm 
cttin  eo  grauaminc ;  crgo  (i  dcindc  ib  co 
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fxigatur  c(l  raiionabiJircr  inujruj  ;  octf 
rcnctur. 

Sed  diccs  cum  rc mo  Tcncarur  (uo  dam« 
roaltcri  bcncfaicre  .dcbcbit  muiuantcm 
(cruarc  in  dcnincm  ,  eiiam  fi  a  principio 
ncnfucric  cuniillo  connitututn.  Stcundo 
fitlciiulTori  (olucnti,  vt  habetiirin  illocap. 
Pcmcnir.funt  cnmpcnfanda  danina,  ctiant 
ii  nihil  ralo  duxcrit  in  pa^um,  ergo  &  mu 
tuand.  Anteccdcs  patct:Quiain  iHo  Cap. 
Pcrttcnir,  nulla  fit  mcntio  pa£^i  alicaius 
intcr  fidciiuirorcm  &  Clericos  illos. 

Ad  Prirourodico,  vcrum  quidcm  eHe' 
neininem  tcncri  ad  bcnefacic.idam  alteri 
fuo  damno ,  &  ideo  pn^Tc  damnura  illud 
in  paAum  deduccre  :  cctcrum  ,  ncquc  tc' 
rctur  aliquis  ad  ca  damna  ,  qutbus  altec 
libcre,  ac  (ine  vlla  fraudc  ,  vcl  vi  fc  ipfam 
ofTcrt,  nili  inter  fc  conacniant  (!!c  illorum 
compcnfa  :  quia  (um  a^io  (it  Itbcra  ,  qui 
bencficium  rccipit  forfan  noluifTet  tlludl 
(vtmodo  diccbam)cum  tali  ^auaminc, 
quo  (itvtfi  ab  illo  cxigatur,  Gt  raliona-* 
biliter  inuoluntarius> 

Ad  fecundu  dico,  pluriinum  diflferrc  fo-» 
lutioncm  quii  przdat  rideiiullor  a  muruo, 
quia  cum  mutaans  gratis  &  libcrc  mutuet^ 
habcr  natnra  (uahic  contraflus,  vt(i  da-i 
cantur  in  pa^tum  propria  damnajmutuata" 
ri«  paftum  iilud  admitrcntc.ftnt  illi  pcrfol'- 
uend-t ,  quod  (i  non  dcducantur  ,  ncc  mu- 
tnatarius  fit  in  mora  ,  co  ipfn  quo  noa 
dcducuntur  in  paAum ,  cum  a£lio  mutul 
lit  omnino  grata  &  libcra  ,  ccnfcaturmu- 
tuans  tacitc  &  implicitc  illis  confcntirc: 
FideiialTor  vero  ct(i  a  principio  libcrc  fi« 
dctn  fuam  iubeat ,  non  tamcn  libcre  dcin- 
dc  folUit ,  (ed  coa£lus  a  iudice  cx  mora,  & 
cttlpa  crcditoris ,  qui  autcra  culpa  ac  mo« 
ra  fuaalteri  damna  infcrt,  rcnciur  oronit 
illa,  etiam  fi  nullam  intcrucniat  pa^um. 
compcnfare  :  Quod  non  c(l  in  hoc  caftt 
routui  de  quo  iOa  icciida  conduiio  :  in  quo 
nec  intcrucnic  pa<!lum,ncc  aliqua  culpa  , 
niora  mutuatari)  :  fcd  damnum  illud  finQ 
culp-1  ip(ias  accidir. 

Tcrtia  conclulio.  JV  tnuttntsrimt  fit  im 
mord,  im  qum  aom  eomfrmtit  mutu*nt  ,  C* 
ttoHtHlint  morttfmtiMtnr  Mijum  d*mnd,  ttat* 
tmt  mmtudtnriut  ilU  refcere  ,  fottft^\  mntudmi 
iiU  enigtre,  eiidm  f  dfrtticifio  mon  futrmt  df 
duifd  imfd/fum, 

Patct  natc  coiKluiio  cx  aTj^mentis  qai-' 
bus  loan.  Andrcas  ,  Caldcrinus  ,  &  aMj 
^aorum  opinioaem  fccundn  ioco  Mtvli' 

Y  %  ukX» 


68i  Jidcluel  Sjeit^ 

m-ii ,  l>tohtnr  recuii  J»m  patiein  fax  opl- 
nionu.  Eronlirmitttr  ,eK  illo  C»p.  Per- 
ucriir.  IJconaiaqa*  iubefurdeintorfidti- 
iulTari  oioiiia  dimna  reFiccfe  ,  qnla  fua  rao 
t*  inrulitilh  fideituflori;  erj"  tcncbiturfi- 
militermiituatafiui  rcficerc  niutiwnti  om- 
fiia  damna.&natumrnn,  nui  cx  mor» 
ipCu»  illi  continseriot.  Etert  ratio  ajiet- 
ta.  Q«ii  altcri  rcuera  nocet ,  Sc  tum  ir.io- 
tia  ,  teoeturomnia  nocuincnta  iHi  rcfice- 
n  iEkUU  Rej;.  Sit»4c.i's-t  Jdvctm  A^- 
titm  t[t  tiart  fuptf  iit  I*  n^ititere  notrfef. 
jDi  Ji(iuriii  &  damno  dato.  Ar  quanilo  mu« 
taatariatc(\  in  mora  ,  propterquain  mu- 
tuint  paticurdamna  ,  iDferuniar  reuera  ip- 
fi  laliadamiua  mutuatario,  &cum  iniuria 
ipfo  fciticct  inuito  ;  erijo  tcnetoriiiutuara- 
fiut  itla  rcficerc.  Sccuiido.  Fur  tcneturiion 
folum  aii  capitalc  I  vcmmetiam  ad  damna 
indc  fjblcijuuta;  deiinrrc  alienum  doroino 
iniiito  eil  (juod JJ  furu  gcnus;  erjjo  muma- 
tariut  qui  «ft  in  mora  fine  confenlu  mu- 
taantit  .ciiin  dctineat  alicnum  inuit  j  do- 
mino,  tcncbitjr  velut  commiticnt  furtum, 
non  folum  ad  capiialc  ,  vcrurocciam  ad 
«lAmni. 

Ccnfiiroantorhxc  abundecxiurc.Nun 
1.  pcnult.  f.  fma.  Cod.  Dcerojit.  mtlil. 
Q^ui  ttnetor  folutr«:  ni;'endi4  [lipcdariis.fi 
culpa  fua,  ve1a!i  lubent  pecuniara,  illud 
faccrc  negligat  .  tenetur  ipfit  ad  omni* 
damna,  St  vlurai.qaat  perfolaeriut  proco- 
paranda  fibi  petwniJ.  tt!.  Atqui  nacura. 

Notandura.  Cf.  Dc  ne;oT.  jeft.  &  l.  Ob 
negoiium.  Cod.  cod.  tit.  olilcruant  Pau- 
lutde  Callro.&alij  virieruditi  habeei.vr 
negotior jm  geftor ,  artipici  pecuniim  (ob 
vfutit,  pofiit  iarc  illaj  a  domino  rc^ctcrej 
crga  (iinilitcrmaroJtarius  qui  faerit  i  i  in» 
ra.tencbitjriure  ad  omoia  djmoa  ,  qu» 
munjsnii  proptcr  lUaro  moram  adjcae- 
nnr. 

In  hic  conflurioneeonueniunt,  oranei 
lurii  Doaorct.  Iminol»  in  cap.pti.  De  vf* 
TM  nuni.  t.  Bald.  ia  1-  vfarat.  Cod.  cod.nt. 
Ludoui.  Uoman.  in  Concil.  loi.  vbi  h«- 
bent  ad  vcrbara  :  J"'  it»rrn  d.tm ctr- 
tmmfotatft  ,  Cy  f"'  »vifjlui;l.,rt  itam» 
feCMMmfm^  ^ft''* retefi,  lentriim^ln  tefdrti- 
n>fur*nll-"  •  cdtth^  filnttt.  Idem  ha- 
bentGlalTjm  cap.  Conqurftai.De  vfurii 
vbiPinorm.  iSci.lemcum  Decio.Fclran, 
itahit  roultii  in  Cap.  Cum  vencraH.  De 
«xccpcio.  Quib  jtqiiali  vno  ore  (abfcribut 
«^m  wlucfartc  riicoloji.  D.  Thom. 
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Vtvidimui  i.tora.quift.  «t.  irt.T.Caict. 
In  fcmmenio  liuiui  arf.  loaim.  Maior  in 
4.  Dilt.  l{.  quarft.  jo.  Gittirt.  t ad.  DiiK 
quxft.  II.  ariir.  1.  notih.  i.  Conrad.  de 
Contraft.  Iraflat.s.  qiiafi.  Sflmflcr 
Vfnra  primo  q.  19.  Aiigelui  Viuia  pii- 
no.  quard.  16  D.  Antr.ii.  part.  :.  tii.  1. 
cap.  7.  f.  19.  Tuireircmata  Cjno.  Si  rci 
14.  quxtl.  tf.  vrtti.  Ad  fcriiutu  .  &  a',ij  in 
numcri.  Bc  liac  cnDdufione  fequilur ,  pof- 
fe  mataantcro  ,  G  cc^fcniiat  in  nicram  rou 
toatarii ,  tunc  de  nonp  dcduccrc  in  jtsflom 
dairnj  troct^entia.  Uaiio  dlapcita,  quia 
tunc  incipit  vrUt  fciuda  niutaatio  ciuldcm 
pccuniz  :  Vndc  ricuc  {orciat  in  piiotia 
principio ,  illiid  ixijtre.ita  5c  in  pcflcrio- 
li ,  cum  viriufquc  cj('ciii  iit  raiio. 

Arf,umcnta  iDitio  pofita  facilc  tx 
diluHJitur.  Ad  tllud  lo.mnit  Andrrar,  Sc 
aliomroCanorinarum.  Aefpudco  mutuan 
tcm.  jfatis  ijuidiin  niuct.arc,  iSclibcrc  «6- 
fcntirein  rouiuvm  >  non  lanicn  (cnleiitire 
indimaa  cx  illo  fibi  cnHif.cr>tia  .  inni  il- 
la  ncn  lint  inrrinicci,  icd  a(i.idciit:riA  mu- 
too  :  ipfc  vcto  dcducendo  ilia  in  pa&uin 
apertc  cx  primar.  fc  tn  illa  ncn  cunlctniit} 
fcd  dillcniire  potiut.  Nique  oppuliium. 
duceni  Irgc^ilU  alUtx  tantii  cnMn  doi  cnti 
dehitorcni  qui  cil  in  incra  potlc  cupilli  i 
iudice  in  pornani  fux  uiorx  ,  adlrlutn- 
da  damna  trcditrri  |>rouci.icniia  ,  ijuam 
pcriijiii  non  fniuni  iudcx  potcO  impoixic, 
vcrunictiam  ipfinict  contiai.crict  ).ofriii<t 
intcr  fe  tcmpure  contia^us  t  Drnnuereiie 
liitin  dicat  tnntusni  ,  (i  iion  folucris  dt- 
bitam  ,  vel  nun  rcllirucrit  mcrtum  ic  mpo 
rc  prarfi.tOi  in  prcn.iin  nioizicncarit  hanc 
velillam  pocnaro  redd^-rr.  E\  hoc  sucem 
nnn  fcqnitur  ,  quin  a  principio  ]Ic:at  dcJu- 
cerciii  pa^tum  djmnam  ciiicrgeii>,(um  ec 
mo  teiicaiur  alieri  piodeilc  i»nino  fuo. 
Inualida 'cniin|cll  i]li<io  ifta.-  Przcipitur 
dcbitnr  {o]ueic  in  |:<riism  morz  ;  tigo 
nnn  liiet  drducerc  io  f  JCium  d.iii.iia  coicf 
gcntia  aiicc  moram.quia  hzc  nou  cxijaun 
tur  vt  poriu ,  fcd  in  lon.pcbfam  dau.ni  vc;^ 
re  accc]iti,vclini(r.incntii. 

Arvunicnia  \  ci-o,qi.ibut  ('iximut  forftn 
opinioncm  illam  S"ii  ininii  pKtic  ,  facile 
qu?q;  foluuntur.  Prius  dilntuiii  cfi ,  (Uiii 
iMitiians  ctfi  i^raiit  tnututt.non  tamrn  pro 
pterca  conUnliar  iii  damnu  cmri!rcnt,(uta 
apcrc  iilud  deducjt  in  paiTlu.  Ad  lccunda 
rcfpondco,  Muruum&  ficri  ctatii  dcvbi 
damna  cmcr^ujit  vccum  quoi^;  mutcu  cflc. 

iiilii- 
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rihil^^minus  «famnum  X^wA  pofTff  dcclaci 
iii  paftum  ,  quia  projircrillad  pa^nm  ni- 
liil  arctpitur  ratione  mumi,  vtl  ob  vfum  pe 
cunix ,  led  folarecompcnlioocumenriac- 
cepti ,  q«T  iufle  exigiporcft,  VI  illiu»  prin 
ci^ij  naiuralit  cui  Hjlc  ilo^rina  niritur.  Kul 

Nunc  cirii  concl  jfTonc»  propontai  nori 
nuila  adhuc  cxplicimia  fuutimpriinis. 

QVAE  CONDlTfrONES  SER 

MtiaJ^Jfnt  m  mutmMte,  >t  fcfnt  <'■('/>#> 
X  fc  iiJtrit  f«i'!*m  ilttmnmm  (ihi 
tms^^ms  *x  >i 
ntuiai, 

.     FfcrHntura  DD.nonnuIIx  coo' 
'  litcanncs  fcrujndx  a  mutuantc, 
f.  I  vt  li«.ite  pof>it  dcduccrc  inpaAii 

L  J  (^amnum  cmergcni. 

Priu)acil,qu' conftat  tx  fecunda 
con.lulionei  V't  iniiio  contraftut ,  &' ipro 
trmpore  mutui  conucniat  cum  mutuata- 
ri  i  dc  rccoinpciifa  datnni ,  vt  vcl  libcrc  ia 
jlliniconfcntiar ,  «Sc  (ub  ca  condtcionc  rau- 
tJii  .icci|'iat,  vel  dimtttJtG  nnlaeritincj 
coiifcnttre,  alttcr  cfTct  rationabilitcr  inui- 
tm  ,  cum  vidcrir  tcmporc  murut  gratis,  Sc 
cuin  lola  obligationc  rcftitucndt  capitale 
fibi  clTc  inutuatum  ,  dcindc  vcro  poltulart 
ab  to  rcconipcniam  daroni,  dc  qua  ncc 
forfan  cogitarat. 

Sc».urida  e!^  vt  damnum  illud  aftu  flc 
rcipfa  cueniar ,  proptcrcj  nondiciinus  re- 
neri  mutuatariiitnail  folucndum  damnura 
fojj.iiit  ,  quod  ftilicct  potcrat  cucnirc 
rcc  tamcn  re  ipfa  cucnit  ,  ftd  emergens, 
njmpa  quod  a^tu  cucnit .  vcl  immiiiebac 
hoc  cniin  fignificat  propric  vox  tfla 
^•/ts ,  iui«j>!4  mctaphora  a  rcbus  qux  cura 
^n  aliquo  loco  vcluti  fub  aqua  abfcoodi- 
trcxiftercnt  ,  ^litercnt,  dcindc  cracr- 
g  inr  ,  8c  apparent.  EOque  ratio  «perra, 
qjia  qaod  .icci{iitur  vltra  fortctii  hoc  ti- 
tiilo  ,  ii:  iiomine  damni  cmcrgcntij  ,  non 
accipitur,  vt  coftat.  ratione  mutui.aut  tan- 
quam  prerinm  rci  tnutuarx  ,  fcdin  folam 
rccompciifam  damni  cx  maruo  acccpti, 
rccoropcnia  autetu  damni  nec  facicnda  cft, 
ticc  txiatenda ,  oifi  damno  illo  &  rcue 
ra  fiiblequiito. 

An  autem  pof^tot  Intcrfe  mntiians  5c 
mutuatartu»  .  d«  il|n  damno  qund  pruden 
rer  timctor  cucntnru  .ronucr.irc  a  principio 
b»ali<iuo  ptctio/Guc  iiludaccidat  fiucnoo 
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tc\  cfl  inrerDD.  controncrfi. 

ExjflimantibuinonnuUis  porrcllludfie 
ri  ,    (^ia  cum  pcriculunj  cuiufcurquO 
dainni  immincnii»  preiio  aftiit,abile  Hr, 
vt  videbimus  agcntcs  infra  de  connsflu 
•iTcturarinnit .  hccbir  proietlo  vbi  n»u- 
tuans  vidcrit  aliquod  pcnculum  ftbi  oc 
iiiutuo  iininincre  ,  cxigrre  prctieTO  aVt- 
quod  periculi  il  lus  a  niutaatario  ,  6i  d* 
co  ita  intcr  le  conucnire  ,  vt  etiam  ii 
damnum  raaius  facrit  ,  inDtuararltij  nihil 
vltra  ratinne  ilhus  conferre  tcncaiur  ,  (cd 
pfctio  illoa  piincipio  connituto  lit  mu- 
toans  contcntnt ,  &  (imillicr  criam  (i  nul- 
lum  accidat,  mutnant  illiid  iui^crccipiat, 
cum  expofucrit  fc  huic  fcrtunx  vt  accc- 
pti»  (  v.g.  )io.  iucurrercr  forfan  damnuni 
vt  jo.  Et  roniinoatur  contraAus  aflccura 
tioois  idco  rft  licirus  5:  iuftcs ,  quia  in  eo 
vtcrqat  forrunx  fe  cxponir  ,  aOccuranS 
folwrndi  totum  damnuni  t  is  vero  qui  af- 
lecarationem  pcrfoluit  ,  rcddrrdi  prc-- 
tium  illud  fme  vllodamno  :  Siniilitcr  au-< 
tem  accidit  (i  muiuans  conuenirct  initio 
conrra^us  de  d  nmo  iibi  cx  niuiuo  illo 
Smmincnti  cum  rautuatario  ,  quia  muttians 
expoiiit  ft  hnic  forrarx  ,  vt  acrcptis  tan- 
tum  lo.  patiatur  forfan  damnum  vt  50. 
mutuatarius  quoque  haicalcx,  vtreddat 
illa  10.  fioe  vllo  damno. 

Ccnrado  vcro  Caictano  &  altis  oppolij 
tam  vidctuf  ,  nulla  fcilicct  rattonc  licc- 
rc  aliqitid  rertuni  conflitocre  ,  Vclaccipe- 
to  j  principio  ,  &  ipfo  tcroporc  inutui  tar- 
quam  pretium  pcriculi  tllius  damni  futu- 
ri  proptcr  rationrm  faflam  :  Q^uia  quid- 
quid  iti  mntuo  vlrra  fortcm  exigirur^r^^n 
cxigitur  in  reccmpcnfam  damni  poisibi- 
lii ,  fcd  folom  in  rccompcniam  d.-nini  e- 
mergcntit ,  id  cft  aftu  lubfrquuti  5c  acce- 
pti ,  a  principio  vcro  per  (olum  pcriru- 
cuhim  non  recipitur  aAu  dan;num  ali- 
qund. 

Secnndo  emeTScre ,  vel  non  cnierffcr* 
camna  cx  niutoo  cKtrinfecum ,  fk  aducn- 
tuium  efl  contraftui  mutui ,  doncc  a^u 
flc  reipfa  aducniant  .  ad  CKtrinfec*  vcro 
draduentitia  contraAui  (  vt  vidimus  )  ne- 
fnotenctnr,  ni(i  rxprimantur  ,  flf  ducan- 
tnr  in  pa^tum  fojuenda  ,  \cl  cfficicnda,' 
vbi  illa  afta  fucrint  (ubfeqoBTa  ,  rton  er- 
go  liccbit  ducerc  in  pa^lum  damnttm 
cmcrscn»  prrfolurndum  ,  iilfi  fub  haC 
cnndicione ,  quando  fucrit  a^u  fubfcquu- 
tum. 

Tirtio^nltitKctPetrn*  Toanni  (v.g.)iPO. 

y   j  auxcoi/ 


6^S         r.jAich^el  SJcn. 

iureo» ,  conueniarqoc  cam  illo  t  princi^ 
pio,  Tt  pro  pcrKuto  danini  quodipfi  »c- 
«idere  poteft  ex  dtfcitu  illiu»  pecunix, 
perfolaatftatimio.inhoc  contraAu ,  re- 
ucra  iton  rounrai  Perrui  loanni  nifi  90.  c(l 
crgo  fi^io  pociut&llinuJaiiomuraivtioo. 
quam  vera  mutuatio  100.  aureorum. 

Pnor  tamcn  fcntcntta  probabilior  multo 
«fl,  iSc  ma^is  rcccpta,  tani  inter  OD.quam 
in  Sch  ihs :  quam  rcfle  <5c  cfHcacitcr  pro' 
bant  argumen»  ia  cius  fiuorcm  addu- 
Aa. 

Et  confirmatur :  Primo.  Quii  eno  dam- 
tiura  emergens  non  fit  aAu  damnum  >  do- 
nec  a^H  cueniai,atpcriculum  incurrendl 
lllud  noncxigit  a^ualcm  cacnrom  illius. 
fed  fumitur  ex  narura  rei ,  quz  iuxta  cir- 
cunnantias>  quz  illam  camitantur  >  pcri- 
culumillud  vcre  potcfl  fubire  }  huiufmo- 
di  autcm  pcriculum  cum  vcrum  (it,  &  noii 
fiAitium  >  vcl  imaginariiim,prciio  zliima- 
bilc  cfl,  &  vendibile  a  priBCipio  cooira- 
Ant  ,  cum  a  principio  etH  dimnum  noa 
cxiftat.  pcriculura  tamen  illiutvcrc  cxi- 
ftat. 

Secundo  ,  potior!  iure  poted  omniarH 
confcnfucxii;i  damnum  emcrgeni  ,  quain 
lucruro  ccflans.fed  ad  ducendum  in  paftum 
initio  contraAus  lucrum  ccfTans  non  cxigi 
tur  ,  vt  controuer.  ptoximc  fcquenti  «1- 
debimus^vtexjuogrclfu  tcraporit  appareat 
quod  lucrum  illud  reuera  ceflafet  ,  fed 
ftifGcit,  vt  poruetit  lucrum  illitd  proba- 
bilitcr  obtineii,&  probabilitcr  iudicetur 
celTare  i  crgo  (imiliter,  vt  damnum  emer- 
gens  pofiit  a  principio  duci  in  pa^>um, 
nan  e(lncce(re  fit  aAu  fubfcquuium  .  fcd 
furficit  vtarbitrio  prudcMtum  lUud  imroi'» 
neatcx  rali  muiuo. 

Demum  quod  cdprAxima  potcntia  lu- 
crandi  rc(pcClu  lucri  ccfTantis ,  id  ipfum  cft 
peticulum  djmni  imminentit  rrfpcUu  dam 
niemcrgcntis;  fcd  potcfta  principio  mu- 
tui  zdimari  preiio ,  5c  cxigi  potcniia  iJla 
proxima  lucrandi  ergo  (imiliter  pericu' 
lum  vere  iromincnt  5c  probabilc  damni  re- 
tipicndi  et  routuo. 

£x  hi(  fol  juntur  faciie  argumenra  in  o^i 
poHtumad  primura  dico  ,  Non  poITe  ali- 
quid  recipi  in  rccompenfam  damni  pofsi- 
bilisin  remota  folum  pofsibilitate  ,  pofle 
tamcn  recipi  in  rccompenfam  damni  pro- 
kahilirer  imminentis ,  vcl  potius  incom- 
f>en<am  periculi  illiutcum  talc  pericnlum 
fitprerio  zftimjbile. 

Ad  (ecuuduiu  dicst  ciacigcie ,  vcl  non 
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emer^re  aflu  damnura  ex  mutuo  ,  id  qui- 
dcincfleillt  exttinfecum  ,  imirinere  vcto 
pcriculum  ,  hoc  cfle  ilU intrinlccum ,  & 
ita  polTe  cxi^i ,  5:  duci  io  paflum. 

Ad  tcrtium,  conflabit  controaer.  proxi- 
me  fequenti ,  prctiii  quot!  prudcnt  &  pcrt- 
tus  iudicaucrit  valcrc  dcmnum  cmcrgens, 
vcl  lucruin  ccflans  non  eflcrecipicnduni  iiii 
tio  contraflut  ,  licet  poftit  initto  mutui 
edimari ,  &  conflirui,  nc  duci  in  pa^um, 
reciptendnm  dcindc  cum  forte  ip fa ,  &  ca- 
pitall.  Y 

Tcriia  conditio  eft  ,  vt  {Azier  fortrm, 
hihil  aliud  acipiat  quam  folum  damnum 
illud,nihil  vltrr  us  addcot,  vrrimuiua- 
uic  (v.  g.)ccntum  ,  damnura  vero  quod 
exdcfe^u  huius  prcuniz  ilteri  niutuaix 
ipfl  cmerxerit ,  fliii  fola  ic.  nihil  vltcriut 
•ccipiaca  muiuatario ,  quam  iola  centuiii 
&  dccem.  Katio  efl  apcrra  -  Quia  damnnin 
emergrnt  dc  quo  cum  illo  abinitio  couue 
nit.luntfola  10.  &  ad  ca  tantum  petlul- 
ucnda  ille  fc  obligauir. 

Quarta  condicio  cfl ,  Vt  damnum  illuif 
fcquatur  przcifc ,  &  reuera  &  non  ti^e,  cx 
defeclu  illius  pecuiiiz  mutuatx  :  quia  fia- 
liunde  prouciiiat  ,  vel  fiiigatur  prouenirc 
ex  mutuo,  cum  rcurra  non  proueniat  cx  il- 
]o,  non  tcnciurad  illud  mutuatarius,  ncc 
poicft  deduci  in  paAum.  Ratio  efl  :  Quia 
inutuani  idco  poccl^  dcduccre  in  padum 
damna  cmcrgentia  ,  quia  patiiur  illa  in  vii- 
litatcm  mutuatatij ,  necdcbcraliquis  alte- 
ri  prodefTe  fuo  damno  ,  (cd  pouft  rmni 
iure  cxigcrc  ab  illo,cui  vtilis  cft  ,  \  c  fciucc 
ipfura  indcroncm  :atquando  damnum  a- 
liunde  prouenit.  quam  cx  dcfcAu  pccnniz 
mutuatz  ,  non  paiitur  illjd  mutuans  pro- 
pter  bonum,  &  viiliiaicm  niutuatarij  :  cr- 
go  nec  tencbicurincocafumutuataiiusil- 
lamfcmare  indrmnem. 
•  £x  hac  condicione  frquitiir ,  qnod  opiU  > 
mc  docet  Conrad.  dc  cantra^.  q  }o.  ijuo- 
ricfcunque  inutaans  non  mutuat  in  vtdita- 
trm  inutuataii) ;  fcd  in  fuam  ,  dc  quia  ira  il- 
li  expcditeligit  potius  pecunia  ilam  apud 
mutuararium  manere  ,  quam  apud  fe  reiine 
re,quii  forfanapud  illu  (ecurior  exiflir^vel 
exalia  caufa  .  tunc  non  pnfTc  duccre  in  pa- 
ftu  damna  cmergeniia :  Tum,  quia  t*lc  ge- 
nus  mutui  poiiut  eflci  depofitu,  qnam  niu- 
tuu ,  in  depofito  aute  non  icnttur  dcpoftta 
rius  ad  damna  emrri;cntia,  (cd  lolu  ad  capl 
tale  feruandu,iSc  reflituendu  integru  :Tam 
ctiam,  quia  potifjimaratio  •  proptcrqnam 
potcft  in  mutuoduci  lopa^tum  damniim 

crocrgcnt 


cmcrgcnt.e(lca'quain  rotlcthic  attBlimma 
vt  fdiidnmcntum  huius  do^lrinz ,  qaia  mu 
tuans  no  dcbccaltcri  vtilis  cfTc  damno  ruot 
In  hoc  aatcm  cafu  fic  mutuans  non  profpi 
cit  vtilirati  muiaatarij ,  fcd  fui  ipfiut. 

ScL]aitur  fccundo,  quod  rcAe  admonct 
Sylucih  in  fua  Rofa  aurcajcafu.  16.  Vt  da- 
Twxm  ilJud  emcrgens  nu  potueht  commodc 
ab  tpfo  ranrnantc  vicari ,  quia  H  illud  com- 
xnodc  potuit  <Sc  noluit  1  tunc  profcfto  cul- 
pa  fua  potius  damnum  ilhid  patitur  j  quam 
tx  dcfcftu  pccuni*  nitituatx.  (V.  g.)  M«- 
tuat  Pctrus  loanntmillc  aureos ,  dcdurrnf 
in  pa^u  tcmporc  mucui  dnmna  emcrgctia, 
accidic  poft  mutuum  indigcrc  Pctrumilio 
aareis.fcd  itaiVtpofsit  illos  commode  &  in 
proinptu  lubcrc  vcl  cx  aiiis  pccuniis  fuis, 
quas  hcernu  habcac  domi ,  habci  tamcn  ali 
bi  cas  dcpofitas.vcl  cx  debitis  ,  qu.T  debi- 
tores  parati  funt  citra  vllam  moram  illi  pcr 
folacrc,  aut  ex  amicis  qui  inrelhgentcstge- 
re  ipfurailHs  millc  aurcis,  vltroillot  ip(t 
oftcrunt.  ipfc  vero  nulla  via  ex  his  vnlt  il- 
lot  habcre,  fedaccipit  ab  alio  roercacot* 
vel  campforcfub  vfuris ,  poftulaturas  illas 
a  [oaniie,  vi  lilius  pa^i  tcmporc  niatui  in" 
teripfos  initi  de  djmnis  cmcrgenti.bus.  In 
hoc  cafu ,  ncc  tenerur  loanncs  in  foro  ani- 
Tnzad  vfuras  illas ,  ncc  in  cxteriori  cfTcti 
ludice  rci  veriratcconipcrta  compcllcdus; 
qaiaPctro  damnum  iftud  nonarcidic  reue 
ra  <x  defcAu  pccuniarmutuatz  loanni.fcd 
calpa  faa,qui  commode  potuit  illasftot  viit 
in  prGptu  habcre,fcd  voluit  potiut  loanni 
noccre^quam  fibi  fine  vllo  dino  coromodo 
prodcfle  :  debct  cnim  fenj.ire  principtum 
illad  ituis  naruraUs,  Jl^odtnthifrodtS ,  CT* 
uhi  nou  ttoctt ,  firt/hiherg  non  dthet. 
«  Apponuc  aliqui  quinram  condicionem,' 
vt  muruns  (\X  rogatus  a  mutuitirio  ,  fcd 
Iizccondicio  non  e(l  ncccfrariij  quamuis 
cnira  communiter  ira  fiar,  vt  nemo  fcrc  mu 
tuetnifi  rogatns  /  accidcre  tamcn  potcd, 
Tt  amicus  intclligens  ncccfiicatcra  araici 
fui  przucniat  illum  ,  oiVcr:irquc  illi  mu- 
fuum  ,  imo  ^inuicet  ,  explicans  fimul  fe 
eX  defc<ftu  illius  pccanir  pone'  aliqua 
darana  fubirc  ,  &  ealcgcvcllc  illiniucaa- 
tuare ,  vc  fi  aftu  eaenerint ,  tcncatur  quo- 
qa«  przter  fortem  illa  fibt  coropcnfare. 
C^uia  iullicia  huius  contra^us  in  his  duo- 
bos  tancum  confidit,  vtnihilrccipiacurvl- 
tra  fortcm  vi  rnatHi ,  quod  fi  quid  reci-» 
piatuc  ,  non  recipiatnr  iJludalto  nominet 
quim  in  recorapcnfam  damni  vere  fiibfe- 
quuti :  ad  qua»  panioi  vel  nihil  rcfert  xau- 


taantcm  rogar! ,  vel  non  to^itx ,  cam  fo«. 
luminreniiat  pcrmutaum  ttiJitatera  mu*' 
tnatari.j  ^nonfaam. 

Apponit  &  hani  aliam  Conrad.  Joco  d 
taco,  vt  mutuans  cxconciliovelbeucuo- 
lcotia  mntact ,  uon  ex  przccpto  charitatitj 
Scd  a  nullo  alio  DoAore  hxc  affcTTur ,  & 
lucrito ,  quia  ncque  vbi  quis  cx  charita- 
tc  dcbct  alteri  maraarc ,  tenctur  iUi  iab« 
ticnirc  fuo  damno.  Nam  vel  is  qUt  indi- 
gec  cll;  vcra  paupcr ,  &  fimpliciter  , 
abfoJutc  ,  ac  omnino  indigcns ,  aur  fccun- 
dum  quid,  id  efl  habens  quidem  io  alio 
loco  vel  tcmporc ,  qnainuis  hic  &  uunc 
cgeat .-  Si  abfolute ,  oc  omnino  fit  paupcf» 
nnncfV  ilH  fubucnicndum  pcr  rautuum^ 
&  ea  legc  vt  tcncatur  rcftliuere  fi  vcn»- 
rit  adpiiiguiorcm  fortunam  ,  vt  in  difpu- 
tatione  de  «Iccraofyna  docrnt  ccmmuniter 
DD.  cnntra  Adrianum ,  8c  (iifcipuli  D. 
Thom.  fupcrius  in  hac  «.  t.  quacft.  5)« 
art.  6.  fed  fimplicitcr  &  abfolute  cft  illl 
fabueniendum  pcr  veram  elccmofynamt 
nao d  fi  non  cgeat  fimpliciter  &t  abfolute, 
(cd  fecundum  quid  ,  id  cft  hic  &  iiunc, 
alio  tamrn  h>co  vcl  tcmpore  habcns,tc« 
nemur  illi  mutuare,  fcd  ita  vt  ipfe  fc  ip- 
fnm  obltgct  ad   rcftitucndura  mutuuin 
quando  potcrit,  &  ex  confcqucnti  ficuc 
poteft  cbligari  adprincipalc  ,  quia  non  eft 
nrapliciter  paupcr  ,  ita  ad  damna  cmcr— 
gertia. 

ILk  hac  doftrina  facilis  cftdecifioraul- 
torum  cafuum  qui  in  hac  niaccria  felc  of- 
forunt  :  luxta  iilam  cnim  licct  mutuanti 
Jiabenti  pccuniam  paratain  ad  rcficicndam 
faam  domum,vcI  foluenda  dcbita,autc- 
mcndum  triticum,deduccre  in  pt^um  cutn 
njutuatario  fcruatis  conditionibus  pofitis 
damna  ,  quz  cx  dcfcAu  illius  pccuniz  iU 
li  prouenicnt.(V".  g.)fi  rcrccifTcm  domum 
meatn  to  aurcis,cx  dcfcAu  vero  ilJtus  pccn 
niz  non  rcfcci ,  fcd  ruit ,  indigeoquc  tunc 
expcnfis  vt  50.  tcnctur  mutuatarius  ille 
prztcr  fortcm  rcftituere  raihi  illa  jo.qus 
amplius  cxpeudo.  Secundo  ,  fi  cx  dcfc- 
pecuniz  mataatK  non  foluo  dcbita, 
&  vocatui  in  iudicium  Hunt  milii  cx- 
<ienfx  ,  autcogoraccipere  cum  vfuris ,  rc« 
ncturillas  raatuatariut  vltra  fortem  mihl 
reddcre.  Tetio  fi  ex  pecunia  tibi  mutuata 
«mifTcm  triticum  teniporc  mcfsis  prctio  vt 
50,  deinde  vcro  cmam  illad  pretio  vt  404 
exceffum  iftum  Itcct  mihi  dcduccre  in  pa' 
ftam  ,  &  rccipcre  :  Quarto  fi  pccuniam  j 
ncmunio  cxigas,  «eo  vcm  nou  Iiabci ,  fed 
— " y  4  vttibl 
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Vt  libi  nantcin  bona  mt»  ninorii  qusm  va 
lcot  vendam  ,  vcl  cam  viuiii  antpi^  i 
camprirc,  pofTum  duccre  in  pa^tum  dtfc- 
Auiii  liluin  lufli  prctij.quo  bona  mca  vendi 
di ,  vrl  viuras  iJlaaijuas  in  vtiliiatcmiuam 
f crfolui. 

AltctunturaDD.  aiij  multicafui  parti- 
tularci  tnJximc  a  Tjl<ic(e  vetb.  vlura.  cap. 
-l.in  ciuibui  licetaccipcrcxltra  rcrtcm  dara 
nuni  Ancigienj,  fed  ex  hicpropolitis  &  do 
Arina  tradita  facile  eflde  oranibuscjui  fcfc 
otFerre  pofTiint  .  fcrre  iudiciura. 

Cirra  tcriiam  conclufioncm  de  tnutua- 
tariocjui  eil  in  morajduo  explicand.tl0ntt 
Ptimo< 

AN  Q^VI  EST  IN  MORA 

Jolmtadi  mmaHn ,>ti  Jtiitum  ,  ttuttiur 
sJJjmas  qm*  fintim  foft lUjm  m»- 
mm  muiuAati ,  >tl  creili- 
tori  cmtingttmt, 

Arilii  cftfcfponfio.  Vcl  mutnli 
ci  Ducnit  il  principio  cum  luu- 
luaiaiio  de  damuis  iljis  cmcr- 
gcntibus,  vcl  abfolaic  &  fimpli- 
citcr  mutuauit  tiiic  tali  pA Ao,  conucutio 
ne.  Sicjuidcm  priori  iDodo  .  pcrfpicuunt 
cfl  cx  di^is,  tcncri  ad  omnia  damna  ex  illo 
inutuo  fubfc<]uura  ,  lam  antcinoraiu  cjuani 
poltcam.vi  illius  conucntionis  ab  iniiio 
contradus  inter  cos  initar.  Quod  ii  rautua- 
uarir  pnftcriori  modo  ,  fine  vllo  pa£lo  vcl 
conuentionc  dc  danmo  cmergfte.antc  roo 
ramnullo  modo  tencrur  ad  aliquadiimna 
mutafntifcticienda,  qtiiavtconitat  cx  di- 
^is  eo  ipfoquo  rautuans  illad  non  rxpref- 
Tit ,  racitc  &  iiiifilicitc  voluit  per  uiutuum 
illud  fe  ipfum  ilns  exponcrc  (ine  dano  mu- 
tuatari; .' Ncc  tcnchitur  poflmoram,  nifi  a 
mntuace  iucritde  eo  adiuonitut.ita  vcpro- 
telfur  illc  fc  nnlle  vltro  dil-.tioncm  con- 
tcdere.nifi  damnacxilla  dilatione  fibioc- 
currcntia  rompcnfentur.  Nam  ciim  nulli 
liccat  pct  uniam  alicnam  inuito  domino  re- 
tiiiere  .  niutuantc  exigente  rcm  fuam  fiLi 
rertirui.nec  velle  concedcrc  dilationcm  ni- 
fi  cum  illo  paAo  ,  dcbet  ncccirariomutua- 
liusautOatim  rcriiiucre,  auc  conditionem 
illam  fufcipere  ;  al:rcr,  pcr  inde  (e  liaber.ac 
ii  pcr  vim  5c  inicjuitarcm  rem  illam  apud  fe 
haberet ,  accipiens  vcro  vcl  rctincns  alic- 
finm  iiiiquc.eo  Ipfn  quo  iniquitate  illa  vti- 
tur.tenetnr  vc  diximus  ad  compcnfanda 
omnia  damna  ,  qux  cx  dcFeC>u  illius  rci 
licto  ipiius  domiuo  accidermt :  cx  illa  rcv 


gula  iurls ,  potius  nalnralii  quam  pofitini. 
JV  iit*  tulfA  dM»»iimdiitim  ejt,  imte  Jnfe^  kit 
ttfttUf^ttrt  ofotltt.' 

•  Fauct  his  I.Si  ex  lcgati  caufa.  ff.de  Ver- 
bo.  c  bli^.  vbi  liabetut  ;  ^ii  dm  »<m>  furril 
mlrfj^t^  Bih^Mtiaai  ,  rtquirt  udiKonit.tMtm: 
Vndcquali  a  fitnili,  vclexcmpio  ,  cjuando 
a  pniicipio  contraAutnon  iuit  puiitum  pa- 
flum,  ncc aducnicnte  mora  fuciit  niutuata- 
riut  admonitns .  niutuante  protcdanic  d« 
djmnis  cx  dilaiionc  folutionis  fubfccjnntis, 
non  tcncbiiur  mutuataiius  ad  illa  coinpcn- 
fanda  ,  mutuante  vcro  ilium  adinonentc^ 
prntcflante  tcncbitur.  Et  iia  vidctur  rcmi- 
rc  Pjnorm.  in  cap.  Liict  HcJi.  Dc  fimcn. 
&cap.:.  dc  Accu(ati..->n. 

Vnde  Iiirifpcnii,  vthtc  lafon  in  1.  Vi- 
taiim.  (T.Si  certum  petat.  licet  doccant  com 
mitti  moram  citra  liiiccontcHaiinnrin.  vo- 
lunt  lainen  duo  requiri  ad  illatn.ncnip^c,  & 
tein^us  vcre  dici  laplum  ,  &  congruani  iu- 
tcrj<elljtioncm  cxtraiudiiuleiii.  Vbi  ctiam 
ilhid  dirigenter  obfciuanduni  cl>,  fufficete 
ad  huiolinndi  moram,  rsltiin  iiiforoani- 
ma:  vcl  figna  exbibita  dcbiloiia  crccliiore, 
(]nibns  indiient  Icnon  confentire  ampliot 
in  inoram  folutionis,  vtl  tgertatcm  eruf- 
dcm  5rindi_i;eniiam  dcbitrri  noiaii],v(l  in- 
dicatain  :  cjuibus  adduni  <Sc  mctnm  rcuerc- 
lialem  ,  quo  crcditor  crga  dcLilorcm  affi- 
ciatur.  Vbi  cnim  creditor  fic  (!cbitorem  re- 
uerctur,  in  mora  (fl  ciim  ptiinum  folutm- 
nis  tcmpore  aducnirnte  non  foluit.  Ncc 
cxigicur,  vtjillum  admoncat,  qula  ex  nicta 
illo  rcuercntiali  cenlrndus  dl  illum  ncn  ad 
monere  ,  cfto  oprct,  &  vcllit  qux  fibi  dc- 
bcnturperfolui.  Iiadocent  cx  Tlieologrt, 
Rirarduc  in  4.  Difl.  ^(.ar.  1.  q.  i.  Angelui 
verbuMora.^.  i.ttex  Turiftis  Kartho.  5c« 
Alexan.  I.  Si  quis  mihi  bona.     ftd  quid  (t 
mandanit.  fF.  dcacquiren.  hzredi.  lafoTi  ia 
illa  I.  vinum.  fF.  fi  certu  petatur  ,  Sc  ibidem 
Dcciui  nnm.  1  i.  &  Molincus  uaA.  Dc  v- 
{iirisnnm.  y.. 

£11  &  alia  dubicatio., 

TENEATVR    NE  MVTVA- 

ttnui  ud  eomftnfdudd  d*mud  tmtrgtnti^, 
^uAndo  ttoa  eftiu  mor^i^itto  /u»  , 
tu/fu  ,  ftd  t»  urtrftiiAte,  C^*  e^e^ 
fistt  fmiao  fMtitur. 


Efifrt  Adrianus  in  quarto  agrn* 
de  Rcnicut.  Bernardinum  dc 
Burtis  (ermo.  4:.  afrercntcm 
dtbitorcmquinon  cQ  iBmora 
(olpa 
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culpa  fila  ,  fed  egeflafc  cogcnte  ,  ad  folam 
forrcm  tencri  j  miniroc  vcro  ad  aliquod  a- 
liud  intercfTc,  vcl  damnum ,  Hue  cafu  .  (iue 
infirmitate  coreptujnon  potucrit  officio 
fuo  fon^,  vndc  pararct  pccuniaj  ad  lolucn 
dura.  Quam  opinionem  Adrianus  prius  re- 
iicit  hac  ratione  adduftus.  Potior  debet  cf- 
fe  conditio  eius  qui  bencficium  prxHitit, 
quam  eius  qui  iiiud  rccipiMuutUans  prxfti  - 
titbcncficium  quod  rccipit  mutuatarius> 
quando  ergo  pccunia  iJia  fimilitcr  cgct  mu- 
tuans,&  ex  dcfcAuilHus  aliqua  damna  pa- 
titur,  tcnebifur  profctfio  potius  ad  rcficicn 
da  illa  mutuatanus,  (]uam  ad  ca  paticda  mu 
tsans.alioquin  potior  efTct  conditio  rcci- 
picntis  bencficium  5c  gratiam ,  quam  con- 
fcrenti».  Addit  tamcn  dcinde  Adrianus> 
Quod  fi  mutuatarius  in  cam  inciderit  cge- 
ftatem,  vtratione  illius  teneretur  mutuans 
ci:  prxcepto  cbaritatis  illi  fubucnirc,in  ed 
cafu  non  tcncrcturad  rcficicnda  munian- 
ti  djmna  cmcrgentia  :  quia  fi  tcnctnr  iure 
diuino  mutuans  tiicgratis  illi  rautuarc.mui 
f  n  potius  nullura  interelTc  ab  eo  accipcre. 
Quo  fitiuxta  Adrian.  vt  vbi  muruatarius 
grauitcr  indigcbir.&fua  cgcftate  conftitue 
tur  in  mora.ita  cfTc  dc  mutuante  diftmguc- 
du,vtvelin  fimili  ipfe  verfeturegcftate ^ 
vcl  mutuatariuf  q!iideegcat,mutuans  vero 
ticq  iaquam:  Siquidem  vtcrq;  parcm  vcl 
fere  fimilem  patiaturnecefsitatcm.teneatur 
mutuatariiis  cuni  f.icultas  illi  contigerit  rc- 
ficerc  mutuanti  &  fortcm  ,  &  damna:Quia 
vbi  par  eli  vtriufque  necefsitat ,  potior  de- 
bcr  cftc  conditio  illius  qiii  bcncficium  & 
gratiain  prxftiiit ,  quam  alterius  qui  reee- 
pit :  Vbi  ycro  rautuatarius  egcftate  com- 
pulfus  fuit  in  mora,  mutuans  vcro  non  pa- 
titur  fimilcm  neccfsitatcm  ,  cum  tcneatuf 
tunc  illi  gratis  raatuarc|tencbitur  etiam  fo- 
la  fortc  cftc  contcntns,  &  darana  illa  aliun- 
de  fuppIcre,non  ex  bonis  mutuatarij,  qui 
Cne  vlla  culpa  fui  fuit  in  mora. 

Palatius  &  alij  nonnulli  lib.  4.  Dc  con» 
traft.  cap.  ^.receduntab  his  hac  ratione> 
Vcl  mutuararius  tcporc  folutionis  ita  eget, 
vt  teneatur  tunc  qui  antea  mutuauit  ,fgratis 
&  ex  pr.rccpto  charitatis  illi  fubuenire ,  Sc 
fortem  illam  ei^  donare ,  quod  non  eft  m«- 
tuarc,nec  difFcrrc  folutionera,  fcd  donarc* 
>•!  potcft  ab  eo  recipere  fortc  :  Si  quidem 
tcnctur  illi  donare,&  per  elceraofynam  fira 
pliccmque  donationc  illi  (ubuenircquo  iil 
re  irifer  ille  niut'utarius  in  tanta  cgeftate 
conftitutus  cft^libcr  a  folutione  fortis,  ma- 
ncbit  cciara  omnino  libct  a  folutione  cuiuf 


cunque  intcrenc,  vcl  damni  emcrgcmis; 
Quod  finon  fitadtantam  nccclsitaicin  rc 
datlus,  quin  pofsit  vcl  tunc  vclpoftca  fot- 
tc  reftituere ,  quo  iurc  dcLct  foittm  dcLe- 
bit  &  damna  tlla  mutuati  fubfcquuta,  cum 
aderitilli  facliltas. 

•  Aff^cruntq;  in  fuam  fcntcntiS  Sylucnruin 
vctb.  vfuta  Primo  q.  zi.  Cctctunt  Syluc- 
ftcr  co  loco  folum  agit  dc  pocna  conucntio 
nali  debita  ex  mora  iulpabili,quz  pocna 
non  innititur  foli  morx ,  fed  morx ,  Sc  pa- 
€to  ,  ac  conucnrioni  illi  ab  initio  coniritu- 
tz  :  hic  autcm  agiinus  dc  fola  mora,At:  nm 
tuatarius  qui  non  rcUituit  rcin  inutua;ani 
tempore  prxfixo  ,  fcd  cft  in  mora  ,  vcl  co 
folo  quod  cfl  in  mora.tcncatur  ad  rificicda 
damna  cxiliaraora  in  qua  cftcgcftarefua 
compulfus,  fequuta  cu  faiiiltas  lilu  adcrir. 

Dicarous  igitur  fic  cilc  dc  huiurmodi  mu- 
tuatario  diftinguendum.  Vt  vcl  tcmpore 
quoquxfiuit  mutuum  tfTct  omnino  pau- 
per  ,  cxtrcme,aut  faltim  grauitcr  indigcns, 
vel  eo  temporc  licet  rautuo  quidem  iilo  in 
digeret,n6  ramcn  crfct  omnino  panpcr,  fcd 
potcns  reftituerc  ftatuto  tempore  qux  mu- 
tuo  accipicbat,  dcinde  vcro  aduenicte  tcin 
porc  quo  rautuum  a  fcacccpium  debcbac 
reftituerc>cft'cAus  cft  paupcr,  vcl  faltim  im 
potcns  ad  illud  rcOitucndum,  quo  fit  vt  (]- 
nc  vllaculpa  fua  fcd  cgeftate  illa  oprcfTus 
compellatur  ciTc  inmora.  Kurfum  fi  ipfo 
tempore  mutui  iam  crat  paupcr  8c  indigcs, 
velerat  omnino  Sc  abiolutc  iiidigcns,  ita  vc 
sicq;  in  co  tepore  &  loco>  ncq;  in  alio  habe 
retvnde  fibi  (u!>ucnirc  poflcr,  vcllicctin- 
digcrei  quidcm  co  icmpore  vcl  loco,habc- 
bat  tamen  ccrtam  cYpe^aiioncm  bonorum 
tcmporalium  alio  tempoie  vcl  loco  fibi 
contingctcm,vt  hi  quibus  ccrta  aliqua  hx- 
reditas  &  fuccefsio  conftituia  cft,&  hxrcdi 
tario  iurc  dccfTc  non  potcft.vcl  qui  naufra- 
gium  facicntes  indigcntquidcm  in  ro  loco 
quo  roifcri  Sc  nudi  apulcrunt ,  in  alio  vcro 
domum  &  bona  habcntcs. 

Hispofiiis:  Dico  Primo,  Mutuatario 
qui  omnino ,  «Sc  abfolute  grauiter ,  vcl  cx- 
trcmc  indigcr,ita  vtnei|;  in  loco  &  teropo- 
rc  quo  muiuum  quxritjnci];  in  vllo  alio  ha 
beat,vnde  fibi  fubucniatjdiuitcm  6cpotcti 
tem  debere  illi  fubucnirc,  tcncriq;  ad  illud 
cx  prccepto  charitjtis  non  pcrcontraftum 
mutut,  fcd  pcr  fittipliccin  &  abfolulam  do 
tiationcm  ,  8(  ^lccmnlynam,  iuxta  caqua: 
DD.  &  D.  Thom.  fupra  q.  y^.  agcns  dc 
eleemofyna  doccnt ,  vnde  ad  huiufmodi 
paupcrc  ncc  fortcm,ncc  intcrcfTcvcl  dain^ 
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t>*  aliqui  pote{l  (Uact  iUi  fabatnief)?  >  vt 
pnce^jnini  cluritatlt,  &*lceniofyitJequo 
tunc  oblii;jtuT  aJimpicac,  CKigerc  :  fulus 
cnim  Dcus  huiurmodi  opcru  iv  pccnniiru 
futurus  eft  rcinttncratt»r,S;  cocleWi  rcfHra- 
tor.  Qj^ad  li  niiltaatarius  ille,  iiidijcJt  qui 
dcm  ttmporcvcl  locoin  qa^  muiuu  qox* 
rit,  babcaTcamcnin  aho  loco,  vcl  habitu- 
nuccrrn  clljlio  tcmpore,  vndcniuraarn 
illud,  5c  damna  cXillo  cmrrgcntia  reflituar, 
tion  tcncrur  muruani  ad  {jSucnicndura  illi 
pcrf!ccmof)*nara,aat  aViinluMm  donatio- 
ncm  ,  fed  rufncit  mutuct  illi  pcciiaum  qaa 
eger,&cam  pa^to  compcnfmdt  damnaH- 
bi  cmcr^entia  ,  ca  Icgc  5c  conditionc,  vtii 
rottcm  quam  dimna  redituat ,  cum  primti 
cixnm-jdc  potcrit,  aut  prcfixo  c <j  tcmpore 
inqu:)  mutiiatjrias  probabilitcr  crrdit  fc 
pollc  illa  rcflitucre  ,  aut  confliruto  folum 
tcrmino  in  gcacre  cam  ptimuui  commodc 
potcrir. 

Dico  fccundo  .  Si  mutuatarias  quando 
inutuum  accepit  potent  quidem  crat  ad  rc- 
Rituendam  lortcm  adaenicntc  tcmporc  fo 
I  jtioni  prx(i^o,deinde  vcro  taarbo,  infor 
lunio,  vcljrhiquocunq;  cafu  ad  eam  cgc- 
(latera  redigaiur ,  qua  compelbtur  clTcin  ' 
mora.non  tcncriad  dimni  qux  ex  illa  mo« 
ra  mutuanti  cuti»crint,  nifi  a  piincipioco- 
traAus  iti  conncncriut  .  Ratio  tll  apert.i, 
q  jia  rautiiatariu?  dupplici  tan»uni  via  po- 
tedtcneriad  reficicuda  damna  cx  mutuo 
cmcrgcntia  ,  vel  ex  conucntiou:  &  pafto 
ipfo  temporc  mutui  conftitoto,  vel  ratione 
moix  .  In  hoc  cafu  dc  q'io  nunc  a«;imas« 
nuliura  ell  paftuin  initio  porirain.vt  fupo- 
nimus.mora  vcro  in  qua  rft  accidit  finc  cuL 
pa  eiut,cu  eJE;o  ca  folu  djtia  tcncatur  mu- 
tuatarius  rcfit.erc  quz  rulpa  ipHus  caeniSr 
iDutuanti,  regula  ilU  totics  repetita.  .r; 
tut  cttlfs  ,  crc.  muiiiacarias  htc  (olum 
lenebiturad  rjrtitueiici.im  fortcm. miniino 
vero  dina  poft  moram  linc  cuJpa  «ius  fub- 
feqimta. 

Qjod  a-jtcm  (i  a  princJpio  promifiit 
iint  quoq;  rcficcre.Gae  abfolute  illud  pro 
tnifrcric,(iuc  vbiaduenieic  tcrmino  (nlutio 
ais fucritio  niora. teneatur cum  facuJtas e! 
fuppctet,  ad  vtruraq; ,  &adfottcra  ,  iita4 
damnatpaictqiiia  licctnon  tcDearar  ratio- 
se  morz  inquaed  fine  culpa  fuj,  tenerur 
tamen  ratiooc  illiai  promifsionii  initio  fa- 
&*,  quaiD  omni  iure,  tum  primum  porac- 
rii,  tenciuradiinplcrc^  Similitcr  iudicandu 
c3  de  priori  illo  mutuatario,qui  indigeSat 
^mdcmiaco  loco,  fictcmporc  lu«{uo  mu- 
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tauraquzfiait,  htbebaitamcbnna  in  iUo> 

proroihitq;  <St  foncm  ^  damna  muraantl 
reiiccrc  ,  cum  primum  pofTct,  vbi  fucht 
in  niora. 

OiTcrtfehlc  btebii  qnxdamdnbiatio. 

Q^VANDO  IN  MVTVO  EST 
f.tfitum  temfmt folultoni  tiLut ,  frd  *mt  ju,;, 
iffuJ  nJainUt ,  mmtudiu  refetJt  ftdm  freu- 
midtn,  dJittt  iltmunm  tili^uoi  fMffmrmt^ 
imttilmr  nt  mmtujrimi  4tt 
iHdm  reffitaradtm. 

iyJ^4]«jV  N  T  qui  dif  ant  teneri  vbi  id 
wi>Ca?^'coiiimode  pofsit,  aliter  adco  ini- 
ffif^^Cquc  agerc»  vt  tcncatur  etiS  ad  <tj- 
S^^^^pcnfanda  damna.qaf  ex  dctcntio 
ne  ilhut  pernnix  roatujnii  proucnient.  IX^ 
rio  h<trura  efl.  Quiaiam  dctincc  pccnniam 
iil.im  innitr>  domino,ncc  dominus  illius  c6 
feniit  tn  illa  dainna.Qtiod  fi  ccmodc  iliud 
non  pofsit,ncc  tcncti  ad  illam  rcniiucdam> 
necad  damna.quiaianc  (inc  vllacnlpa  faa 
ilia  dciinti .  Quam  opiiiionem  iribuiir  fcd 
falfo  Conrrado  de  Cijtrac.  q.  ^o.  &  loon. 
Nidcr.  incodem  traAat.  cap.  \  hahcntta- 
mcn  illam  TurrccTcmata  in  f  imnia.  q.  13. 
&  Rebnfrui  in  L.  vnica.  Cod.  de  k-ntcn> 
«juf  pro  co  qaod  intcr « ll  profi rtur.nu.:  4.. 

Nobit  vcro  fub  hac  diflin^lioiie  vidciuc 
refpondendum  ,  vifi  a  piinripio  niutuant 
deduxit  tn  paflum  damna  cmcrgcntia  ,  re- 
nesiur  niuraarariui  raitone  iliius  pa^i,  Sc 
conucniionis  fiuecommodc  pofsit,fiueno 
•d  iila  rcficicndai  qaia  in  i1lndconfcnfir,<% 
fe  ipfum  deuinxitpafto  iilottmpore  mu- 
rui  inito.Qund  (i nulluin  fuii  na^um  initr 
con,  fi  pofut  cumode  ill.nn  r«(iituete>  pcc- 
cabit  quidem  conira  cliaritatem  5c  jratitu- 
dincm,  non  tamcn  contra  iuditiam  ,  vnde 
noo  tcnetur  ad  rcfficicnda  illa  damna.Pec- 
rabitqaidcm  conira  charitatcro,  qua  trne- 
tnr  vnuftjiiifque  fratrera  fuum  ab  otrni  di- 
no  liberarequando  comodc  potcfl,^^-  con- 
ira  gratitudincm,  eum  non  ropcndat  bcncfi- 
cium  qttod  ab  altcro  accepit,  cum  commo- 
dcpnfsit :  non  tamen  contra  laftiriani.qui» 
coipfoquo  alter  illi  mntuauit  ca  lcse  vc 
non  teneretnr  acrcpram  rcflirucrc  nifi  ad 
fcilum  (v.  £».)  Beati  loannit.  habct  hic  iii» 
ad  dftincndam  apud  fe  pecaniam  ilU  vf^; 
adfe(}uin.  Beari  Ioannis,ncctencrarexiU'^ 
(litia  illam  reOitnerc  nifi  aducnientc  illo. 
termino  libero  vtrinfq;  confenfa  prrfixo^' 
qui  vcro  vtitnr  iure  fuo  semini  facit  iniu- 
tiara  vcl  ioicfUtiam. 
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tict  valct  ratio  illorum  >  in  hoc  cafujdo^ 
minuin  illius  pccur\in:itiuitum  clTe,  ncc  co<< 
fciiiire  iu  iliam  ciccciirioncm  ,  quia  clHrra 
tionabiliccr  inuirus ,  cum  a  printipio  libcre 
cniiicnicnr,  pccuniam  illain  (tc  mutuacam, 
viiquc  a  J  illud  Ccinpus  jpud  altcruin  inaiic>< 
rc.  C^od  (i  non  pofsit  commode  illam  rc- 
(litucrc  ,  nec  pcccat  conira  cliariratcm,cuin 
noo  pofsic  commodc  >  nec  cluricjs  obliget 
illuin  altcrt  prodclTe  fuo  incommodo  ,  nec 
cotitra  iu(\itiamcura  vraturiure  fuo. 

Dcniq  jc  difputari  cciam  a  nonnullis  hotf 
loco  (oict. 

IN  Q_VA  COTA  DAMNVM 

€Wfrgem  (olueiidum  iit  t 

Viexifiimantpo^Tc  initiocontri 
£tus  conuciiire  mutuantcm  cum 
mutuatario  dc  pcriculo  damnl 
immincntis  lub  cerco  prctio  ik. 
illud  rccipere ,  Imc  damnum  illud  a^a  iSc 
rccucniat  ftue  non,  fiue  magnura  fiue  par- 
uUm  ,  ita  diftinjunt  :  vtfi  (onucniant  dc 
damnd  rciicicdo  vbi  illud  re  ipfa  accideritj 
tantunt  p<rf»luatur,(]uantum  rcuera  fucric 
damnum.iSc  co  tcraporc,quo  iam  illud  acti 
dit ,  &  mutuans  rc  ipfa  iilud  paflus  eft  ,  ita 
vc  aduenicntc  tcrmino  folutionis,vna  cum 
fortc  rcdituat  fimul  mutuacarius  damna  il- 
la  muruanti  fubfcquuta  .  Si  vcroconucne- 
rint  de  periculo  ;  ita  vt  mutuans  vrrumquc 
officnjm  pratrtct  &  mutuaniis  &  afTcCura- 
toris.  taiitum  mutuanti  mutuatarius  exhi- 
Iieat  qiMntunt  prudcns  oninibus  circiflan- 
uis  diligcntcrac  matut^  pcnfatis  i.idicaret* 
Sic  eniin  cx  D.  Thom.  Sc  Dofloribus  atl^i- 
inantiif  res  venalcs,  quz  nondum  aflu  func 
fed  in  potcntia  tantum.  Qu^i  vcro  docenC 
in  nudo  &  mcro  contra<fiu  iiiutui  non  lice- 
rc  duccrc  '.n  paflum  pcriculuin  damni  fu- 
tun  fiuc  illud  accidat  fiue  non  ,  fed  folum 
damnum  verc  cmcrgcns ,  idcftvere  fubfc- 
qjutiini  ,  rciiciuut  diftinrtioncm  iftara.vo 
]iirtrqne  damna  emcrgcntia.  in  ca  quamita- 
tarc  cffe  pcrfoIucda,in  qua  re  ipia  mutuans 
ex  dcfc^lu  iilius  pccuni*  mutuat.T  vcrc  & 
rcalitcr  paffuifuerit ,  &  eotcraporc  e(Tc  il- 
li  lompcnijnda,  quo  vcl  infcrfc  dc  damnis 
lUu  rcficicndis  conftiruerint ,  vel  cum  ad- 
tirnicnte  terinino  mutut  fquodfrequcntius 
eft  )  fucrit  fors  ipfi  rcftitucnda.  Scd  prioc 
npinio  verior  cft.vtconftat  ex  his  quzpatt 
\<\  anre  d  jcnimut ,  explicantel  fecundam 
condicioncmcarura  qux  ad  cxigcndum  iu« 


fte  daranumcroergens  dcddcranttir. 

Explicati»  his  ^ui  ad  damnura  emergcs 
exmutuopcrtineiit  >  explicanda  ianx  lcfo 
«tFcrt  aiteta  pars,  vt  potc. 

CQtitrsiterjiM.  \X. 

LICEATT  NE  SIMILITER 

mutudnti  duttrt  in  fttelum 
literd  «eJjMtid, 

N  hac  quzfltone  (qU(  vna  c(l  cz 
grauioribus,  &  didtiilioribus  ca 
tum,quz  in  hac  difputatione  de 
vfurii  occutrere  poilunr,)  cxpli- 
canda  cft  inicio  cx  profc^To  propria  vit  ,  i5c 
(ignificatio  huius  vocit^j^<-r«iH  rr^.«0j.-quS- 
uis  iam  aliqua  ex  parte  dc  ca  initio  huius 
art.  dixerimus.Adpropriam  vcro  viro  hu- 
ius  vocis  indagandam  notandum  cft,  duo- 
bus  modis  poire  lucrum  alicui  ceffare  :  vcl 
Cum  non  lucratur  dominus  pecuniz,  quod 
potuiiTct  lucrari  cum  illa  cxpoficancgotia- 
tioni,quia  renuit  ncgotiari ,  cligcns  potius 
illam  in  theca  fua  kabcrc  aiTcruata  ,  quam 
periculis  ncgotiorura  expofitam:  v  cl  quan* 
do  dcfinit  lucrari,  co  quod  pci:uniam  quain 
intcndcbat  ncgoliis,  in  quibus  lucrarctur, 
txponcrc ,  vt  (ubucniat  amico  illa  indigcn- 
ti ,  &  per  mutuum  poftulauti,  a  ncgotiis  il- 
Ib  amouct. 

£x  quibns  duobus  modis  prior  illa  ccfTa 
tio  a  lucro  impropric  dicitur  cciTatio  :  |>o« 
ftcrior  vero  propric  &  verc  eft  ccflacio  a  lu 
cro.  Quia  cum  cc^Tatio  a'  lucro  fit  quzdam 
triuatio  lucri,  qund  cx  pecunia  potcrat  ha- 
neri ,  qucmadmodum  in  naturalibus  noa 
conftituitur,priuatio  uifi  in  fubie^o  apto< 
&  nato  habere  oppofituin  habitum.vt  cz- 
cicas  in  animali,  ita  quo^ue  ce^Tatio  lucri 
propric  ncn  conucnit  alicui,  nifi  in  ea  pecu- 
nta,quz  cracin  via,  &  veraic  rcali  habira- 
dine  ,  &  difpofitionc  ad  lucrum  ,  quilis  e(l 
ea  quz  eft  cxpofita  ncgotiationi ,  &cum^ 
qua  dorainus  illiui  aAu,  &  rcucra  intcndc* 
bat  cxcrccre  aliqued  ncgotium  fibi  vtile, 
<5c  lucraaffcrcns.  In  ca  vcro  pccunia  quam 
quis  domi  a^Tcruat ,  nec  habet  negotiis  cx« 
pofitam  ,  vcl  traditam ,  non  dicitur  ccfTare 
illtlucrum,  proptcrca  quod  cx  illa  fic  rc« 
condira,  &  aflcruata  nullum  recipietlucrii* 
quia  huiufmodi  pccunia  fic  a^Tcruata  non 
cll  apta  afTcrcndis  lucris  fcrundura  fe  fum- 

f)ta  ,  imo  ex  tali  pecunia  mutuata  quzrcrc 
ucrum,c(rec  vcri  quzrerc  lucrum  cx  mu- 
tuo ,  quod  cft  aperta  vfura. 

^  Expllca- 


bxplinTuridein  a  DD.  &  hoc  accom- 
niodato  txcniplo  ,  vi  (jiicinailfnodu  «^uici 
quij  niotus  prMjido  eit,<]ui  nu  fui(  iuoiui, 
\cl  iion  iiiliituit  (latuu  uiojcri,nu  diutur 
«jaiefccrc,  iu  qui  non  lubcc  peiunis  cx]ki- 
liijm  lucro,  vcl  iion  halici  pirjtain,  v(  lU- 
tiinalicui  ccitone^oiio  luajtiuo  cxpona- 
tur,uon  eli  diceudas  icfTirc  i  lucro.Iia  fit, 
Vt  lacriim  ccflant  in  mutoo  Gt ,  cjuando  ca 
pccunia  mutuo  iradiiur ,  qux  actu  crat  pa- 
rata  ad  ncrotia  I  jCrati'U,ikGnii(j;  mutui), 
li-4bcre  lucra,<]  if  ex  illis  ntgniiii  lubailicr, 
&  qux  ctrfcbaniur  pcoiuliilitcr  iaiii  cf- 
fe  vcl.it  iii  iilu  ,  aui  f jhiiU  in  luaxirae  pto 
xima  poiciiria. 

t\h\i  Uquicur,  difTcrrepIurimuifainluc 
tnaietia  damnarei  cinergens  ,  i?C  Ikicrom  ccf* 
faiitjlicct  vulguv  viiumiii  apprllci  dainnu; 
quia  lucrum  ci  (Tins  non  dc  bnnii  ia  po- 
lclsit,  vel  arquifiri<,  lcd  dc  acquirendis ,  Sc 
habcndif  c.<  ncjcotio, » cl  frujiibut  a«ri,aut 
vincx,veltsU)e4tioiic,  vtlcelu.Dainiium 
vero  e(t  noruincntum  in  bmiis  iam  ai  i]ui(i 
th,&  polTchis,  vtcum  cx  dt fFcftu  pe:urtc 
tibi  mutoat.r.cr^gorad  iii|<>etvda  mca  dcbi- 
taaliam  acii|>cre  cum  vruri«,\ furat  illas  ex 
mcis  buiiis  &  a^u  i  mc  pofTcfds  pcrloluo, 
(^io  ficvt  cum  damnuin  illud  mihi  coinpc 
las,  non  rci.ipiJm  aliquid  v  Itra  fortcm.  Icd 
quidc]uid  rccipio  <{i  mcum.&  mihi  verc  vt 
propriabona  dcbitum.Iia  Arifl.  (.  Eihic. 
c.  4.  vocat  daranum,  quando  alic|uis  cou- 
trahcntium  ex  opcra  a:tcrius  conitahtncis 
miiius  hitbct  in  bonis  fuis,  (]aara  dibct  ha- 
bcrc  :  lacrum  vcro  crirans-  (]uindo  ncn  lu* 
tTa'ur,  qiiod  debuilTct  luciaii.Qiix  dua  nu 
}i«Scrc  al  (]'jem  in  bonis  fuis  (]nod  «jel  et 
h)bere,vcl  nu  luirari  (]uod  dcbuilTct  lucra- 
ri,ai>rtt<  dtiTcruntinani  prius  ill'.d  dicit  pii 
uationtm  propniboniacrjaidti  &  pofTcliu 
poflt  ii  is  V  rro  priuatK  nrn.  boiii  iinn  liuiQ^ 
•(<]  •iriii,lcd  a((|uiien(ii,&  h.ibeudi. 

romctiam  daianumemcrgens  cnnfiflill 
Jn  paftione  ali(]ua,rfi  paiiendo  aliqiind  <ic- 
trirncniuin  H.imnn ai(iiianiur,lttcram  vcro 
««(TaiMC  Miriilit  luaiiione.  aoaenim  ilircr 
1  jcriinur  (]uam  ali(]uai  adioae«<  vel  tir^o- 
tij  excTCciifc». 

Vtroiriij;  autem  boriiro  ijuamui»  ita  dif- 
frrjnt,apprllanr  DD.  maximc  latifpcriti 
^Summidx  interrlTe.  Itj  lurifconruliut 
in  L  Si  cniiii(Ta.  in  ill a « |.-.uluta ,  /• 
ttnm  mtt  tH^fftit  rini  r  iiam  h.lbtrc  ,  QiiJ 
('  •  '  •in  e(^  (ju»-!-'  '  ■  •.^.lAntMM 
t"  ,  jaAmtumj/  i  ;.'inL.  J.  in 

flnc,  if.  deco  quod  <er(otcjso«£tL.  votca 
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innnt.  C.  De  fcntcntja  quarprocoquod 
intercfl.  Qujmuuauiem  v  trunicj;  dicatur 
iiittrcllc,  rajtoicin  tarai  o  iu  hii  ha  cniiam 
cflc  rationem  dainni  cmcrgcntis  cjuain  lu- 
cricciTjntis .  voLnt  BalJ.  iSc  (.ouiunuuitcr 
oniiict  lutirperiii  iii  L.  Eiiaiu.  Colla.  i.tT. 
(ic  exccucione  rciiudiui*.  &  L.fina.Cod. 
Dc  iurc  deliberan.  3i  in  illa  L.  Prcculus  in 
line.  Quia  daranum  rcccj»tumexiiiii(vt  di- 
ccbamus}f (]ualem  coflpcnfitione^m  lciun- 
duin  juniti:m  commutatiuani,  vt  cjujntum 
iincuraenli  mutuans  rccipit.tantunt  deindc 
illia  inutuaiaiiorcficiaturilucrum  vtio  ccf 
fans  Cvtdocc'oamuj;  non  exigit  zcjualcm 
tompcfaui.fcdad  jrbitrum  Vtliucliiis,  vel 
pruilcniisrcilcicndum  cil. 

Ilispofitis  trcs  funt  poiifsime  tirca  prc* 
fentcm  (luxdiniicm  DD.  ftp<nioocs  ,  iiain 
quarta  Mohnci ,  cjiiam  vliimo  loto  rclerc. 
juiis,  non^R  dicciida  opinio,(c(!erior  po> 
tius.  &  manifcfla  harrcfis. 

trt  igtrur  primaopmio  Innctrntii.  6c 
loan.Aiidre.incap.  Nauisaiiti.  de  vfurii. 
Antonii  dc  Brutio  in  cap.  ^alubriter.  eodc. 
tir.  &  nonnull.  rum  Canoiiiflarum,  qui  (i- 
tur  dixeruntdamnumcrocrgeiii  non(-o(]"e 
CKiji.donec  mutuaiariiis  ,  leJ  dtbiior  fuc- 
rit  III  niora,  codrm  modo  doceni.nec  po(T« 
cxigi  luciuni  tcirjns.nifi  (juando  niuiuans, 
vcl  crctliiorpropccrmorjin  niutujia,ii.vcl 
<1( bitori(  in-lolucuda  fortc,  &  capiuli  pi^ 
ujiur  inuitus  lu.  ris ,  qiii  illa  f„ric  &•  pci  u- 
niaobtinuillet.  Probant  hanc  (cnitnlijni 
cildnu  ouiwnoarguineiiiis.quibus  docrre 
Mlcbaiiiar  damuum  (nurgcni  nrn  pofle 
exigi.  iiifi  ab  co  cjai  tft  in  mora.Argumrn- 
rurigirur.Prjmoc^  illit  vcrbtt  luntcoiiiul 
ti  in  L,  Cum  quiif  cni.  (f.  De  1  furis.  f^/„r^ 
ttOM  f.ropirr  L  fntmferenrutta  t/id  frofier  mo- 
Tsim  ntn  jolitmfii  mfUiantut  \h\  coin  nomi- 
ne  vfuracno  /igniiicenrur  vfurj  inii]  ix,{iuf 
exigumur  vi  mumi.rcd  lucra  (|Uf  (jominui 
pecunixrecijjcrtpotcft  cx  vfu  ptcuiiijr  tn 
dicxnf  jr.tiis,  apcrte  docct  lurifcorfuliu* 
non  licire  exij;crc  lucrum  ccflans  i  dcbito- 
Tcnifi  cum  fucrit  in  inora.  I:t  confirm.  I J 
tanruni  licct  in  confacntij,  &  foro  animz, 
qaodrcflusiudxpfrfpc^tarcl  vciiraie  1«. 
dicaret  fctuduin  lcgti.fed  ioxra  lcg.-m  ifli 
Cumc]nidc.  ni'»  pniefliudex  daniiiarc  niu- 
tUJtarium.vcl  dcbitorera  ad  luciacelTantij, 
ni:i  vl)i  fucrit  in  mora,cri;oncq;  litet  pri- 
uaiiin  <!ic  cxtra  iuditiuni  illa  cxigtre.iiiri  vbl 
fucrii  illc  in  inora. 

Sciundo.  .^lutuant  ex  prf»prij  njrura 
CootuAui  jsutai  dcbct  grattt  ntuiuare,  aot 
\  «itta 
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ccrre  non  muruet ,  rcpngnat  aurem  muroo 
gratis  «ScliUcre  ronceiro  i  aliqBid  exigcre  4 
iitutu.itjrioieren  mn  liccr  cxtgcrc  iiitcrin'c 
ilVud  latri  ccnaarii  i  n-.utuatario.donec  fuc 
rit  jn  mora,  quia  tunc  iam  CcfTat  (onfenfuf 
tnueaantit ,  cum  ilic  fnlum  routuiucrir,  & 
conccnfcnt  vffjuc  ad  terminum.  Probo  cG- 
reqocntiam  ,  niuruataritii  vcl  cicbiror  pro- 
ptrrca  tenetiirac!  lucrj  ceirantia  cu  prinm 
fiicrit  in  mora ,  qiti^  lunc  lam  retinct  |>ecu« 
niamillafn  inuitodomino  ,  5t cdquall  fufj 
f:claiue  nioraid  no  rcrinrtiliara  pecuniara 
inuito  c!omino,imo  illolil)cre  confenticn- 
tc  ,era:o  tnrc  morara  iniquuineft  ralc  lu- 
(ruiii  ali  eo  cxigere. 

Sccunela  opinio  eO  aliorum,  qui  at)fo1u- 
tc  &  fimplictter  docent,  non  licerc  exi»cro 
»  mutuAtario  lucrum'niutuantt  ccdans.  Ita 
vidcrur  dotcrc  D.  Tlio.  liic  ad  primum,  vc 
(^•i.irta  Conclulio  qaain  ex  ipfo  initio  hu- 
ius  .irt.  propofnimus ,  iatis  in('rn«.-it .  Idcm 

docent  apcrtc  Duran.  in  3.  Di^'  ^7-  f\- 
Sc  plcriq;  cx  antiquii,  adco  vt  dicat  Aciria- 
nus  oppollram  fcatcniiain  quara  ipfe  frqut 
quitur  clli:  modcrnorum.  In  cadcni  contU- 
tuuntctianipicrique  Scotum,  fed  qiiid  ilie 
vcrs  in  liac  partc  lcnferit ,  (latim  diccinus. 
Eandc  habct  Abulcn.in  cap.t^.D.  Matth. 
f|.  I  84.Ad  primum,quaniuit  ('atif  obfcuref 
cum  dica* :  diinnmtt  qucd eoi  tSit  ia  to  qnod 
^ais  JmcrAri  fatf/l,  no»  ftjl^t riCcmfenjAn  ne^\ 
tUiOuiit pro  illo  i'tfnftam  di4Ci>/tr0 loriem,n*~ 

fufpet*  /tue  fcij,  Vbi  priui  negat  poffc  <ia 
ci  in  p.iftuin.dcindc  vcro  videtur  conrcdc- 
rc  pollc  peii  cuin  pa^s  ,  cum  dicat  ^ae  ea 
feti iii}a p3j/c,  E}i  rcccnlioribus  Doroinicuf 
Soro  l:b.  6.  Dc  iu()i(ia  q.  i.art.;.  etG  oppn 
firam  appcllct  probabilcin.hlc  ramen  mul- 
to  probabiliorem  ,  quam  eiiam  tribuir  ibi 
Iiinoccntio  &  [oainii, Andrcc.lcd illi  fi  at- 
tcnte  IcgaQturj.ciin  habcnt  q<iam  prinio  lo 
co  cuftituimiif.  tncidcm  fcntcntia  funt  cx 
lurifperitit  CaldetiiiUfq.2.  &  loan.  de  Li- 
gna.  iii  illo  cap.  Fina.De  vfiiri-i.Salicer.  in 
Aurhcn.  A  d  h«c  cbl.^.Cod.De  vfurit.Laa 
ren.  Dc  Rodol.  tra^t»tuDc  vfurisp. 
t.  Sc  nonniilii  alij. 

Scocus  (vt  modn  diceba)  afFcrtur  quoq; 
a  multis  iiicaadcin  (sntcnti.iin  ,  <Sc  rcAc: 
quamuiscnim  non  habcatilU  apertc,  idcia 
tamen  docct ,  fi  vcrba  ciotrcAc  intclligaa- 
tur,  habet  enim  in  4.  Difl.  1$.  arr.  Tri- 
pliciter  poQx  aliquid  recipi  vltra  fortcm: 
Ai!t  e\'  pacvia  coniictinn.iri  imporira  inuiua 
tariocx  ciufdemconlcnfit.nili  foluatad  ter 
niiiium ,  luodo  noa  iiac  ia  fraudcin  vfura- 


rum,  Atitfccondopropferinfcrefr«  crcdi- 
toris,  quia  dcbitor,  cuiuji  non  foJutiona 
(  fic  iIIcloquitur)crcditornQtabilircr  dam- 
iiificaTur,  tcnerur  in  futa  animx  ,  quamutf 
fine  paflo  ,  f.io  crcditori  damnum  latisfa- 
ccrc.  Vcl  teriio  quanJo  capiiaic  ,  Scacccfio 
pnutintur  in  incerro.  hx  lap.  Nauigjiiii. 
HrcScotutvbi  nihilhabet  dc  lucro  ccf. 
faiifc.  Nam  iii  primo  randn  qucdi  confli- 
Tuit  I  qui  c(l  poeaa  conuentlonalis  ,  perfpi- 
cunra  cftnonf  oniincri  lucruinceiLns.nrq} 
iii  fecundn  qui  proprle  cnntirct  damnuin 
cmcrgcns  eXinora,noc  cnim  ngnificat  vox 
illa  Scoti,  itoit  fo/idtio  '.  Ante  mora  namque 
dc-bitor  nnii  dicitur  non  folucrc  ,  fcdiuni 
a  ce.lit  teinpuj  debituin,  folutinnis.Nifi  dl 
xerit  fub  noraine  damiii  inrcllif^i  eiiani  lu- 
cruin  ceiTaiis  ,  quia  quoddam  damnum  t(k 
iion  lucrari  quod  potuif!ci,qua  ratione  D. 
Thn.  hic  ad  fcciinduiii  vocar  ctiam  dam- 
nuin  ,  quodconlidcratiirin  co  ,  qiiud  niu- 
tua:i$  de  pccnnia  fu.i  non  lucrat>ii,qund  po 
tuilfct  lucrari.  Cctcrum  eriam  fi  fub  noiui- 
nc  damin  intclligatur  lucruni  cifian$,cum 
tamen  dicat  Scotut  debcri  illud  cx  non  fo- 
luiione.pcr  quam  vtconflat  intclligit  mo- 
rain,  mrni  cius  nnn  crit  poCTc  abfolutc  & 
£nipli(i:cr  cxigi  lucrum  cefiani  in  mutuo; 
fed  folura  vbi  creditor  fucrit  ir.  roor3,pro- 
prcr  quam  crcditor  dcfinat  hurari  ,  qu.T 
faiirct  IiicratuJ.rcrittuta  illa  fua  pccunia.iSc 
ccpofita  negotiatinni.  Ncquc  continetur 
iii  tertio  modo.quia  in  eo  ficut  in  Cap.  Na- 
uiganti  quod  ibi  Scotut  citat ,  agit  dc  mii- 
taantc  qui  fufcipcret  in  fc  pcriculuni  rci  mu 
tiiatl  pcr cnntra^tum  alffcurationis,  mi- 
ninicvcro  dc  lucro  cefTjnto  c:c  muto.  Vn- 
dercucra  Scotus  110  admittittitiilum  iilum 
lucri  ccrfa  itii ,  vel  f.iliim  illum  non  pro- 
ponit.  Sed  quidquid  iilc  fcnfcrir. 

Probatur  Ii.rc  fccunda  opinio  a  fuis  au- 
thoribas  pluribus  rationibul ,  quarum  po- 
tiores  funr  hx  :  Iii  quibus  fi  cui  prolixut 
vi Jcor ,  obfccro  nc  illud  mihi  vitio  vcr- 
tJt :  quia  cum  inflitutum  nicum  in  his  crm 
nicntJtiis  fit,  nilnl  prxtcrmirtcre  coru,qi»« 
circa  difputationes  quas  cxplicandas  fuft-i- 
pio  ,  aliquam  habcnt  difficulTatem.ponu- 
latqtiod  inflitun  ,  omnia  argiimcnra  qux 
illain  Habcnf,  etfi  plura  (efc  orTerant  atriii- 
o;cr«  ,  vr  corum  folurinnci  maiorcm  iSs-^ 
rantlegcnti ,  S:  intelligcre  cupienti  lucera* 

Pritnuin  i_:;irur  prnriant  iilud  .luthorira' 
tcD.  Tho.  Oiii  Mcabfolufe  ,  &  fimpUcim 
tcrnegarpofrc  dcJuci  in  paiflum  ,  velpFi-- 
gi  liuriun  ccilanSjiicc  djfiinguitinccrpecu-'' 

niara 
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niam  fimpttciter  &  ftcnndum  fe.  vcl  peca» 
niam  nfoHmm  ncgoiiarioni.TMm  didiii- 
^ioncni  ccrtc  noii  ignoral>it  1  >•  Thoin. 

Sccundo  ,  jrgumento  eiofticm  ,  *jiiod 
proccdii  eti«m  in  pecuoi>  ercjiofiia  incrca- 
turx.hac  rationt .  Nor  licct  c.xtj^cre  vltr» 
fortcmquoJ  inccrmmcfl,  &potell  mulcii 
viii  impcdiri ,  fcd  lucrutntx  pccnnii  c tutn 
eKpodf*  ncgotiarioni,  &  mcrctTurx  ,  eft 
iaccttuni,  &  c]Uod  raulfit  vin  potcH  i.iipe- 
diri.crgo  neqoc  lutnini  talij  recun"^  potcft 
dcdaci  in  pactutii :  Maiorcft  D.Tho.  Mi- 
nor  conrtai  expericnti».  £t  coDlirniatTir: 
^Dialioccft  propriii  mcrcanirx  ,  &<]uod 
ulcm  artcra  mtcr  alij  reddrt  liciiam  .  cfle 
lacratUiut  inccrta  ,  ficeXpofitt  miUcpc- 
ricalit. 

Tertio.  rara  I  Jre  CiuiK .  quam  Canoni- 
co,  vbi  agltor  copiofe  dc  hac  inatcria  vfa- 
rarum ,  cxplicant«r  tituli  quibui  luct  all- 
tjuid  accipcre  vltrafortcm,  vt  inferiui  vi- 
dcbimoi  •  maximc  vbi  cxpliiabimui  illoi 
tcxtut  Cip.  Conqaxftoi.  Sc  Cap.  Naui- 
ganti.Dc  vfuris.  Arneque  in  tnrc  Canoni- 
c«.  nequc  in  ciuili ,  com  variii  inlods  pro- 
ponaturticulas  illc  dainni  enicrj^eMtii.fit 
liqua  mentio  huiut  lituli  lucri  ccflantit, 
«juod  maxima  eft  argumeiitonoa  cQclict- 
tum. 

Quarro,  ranc  Jicirar  oranium  confcnfa 
lucramcefrani.Quando  mutuantcoliibctur 
vel  prohibetur  a lacto  ,  quod  aliii  habaif- 
fct ;  fcd  quando  qui<  mutuat  iolii  precibat 
tnuiuatarij  induftaifcclulaomni  vi,  inctu, 
fraude  ,  &  ignoraotia  vt  prxfupponiraui, 
nec  toliibctur ,  nec  proliibctur  (u  inutuani 
ilucroi  ergo  quando  quit  {olii  prccibut 
■dduAusmotaai,  reocration  patitur  lucrii 
celTani ,  ncc  poieil  illndin  paftam  deducc 
re.  Probatur  Slinor :  (^uiatanc  cx  Arifto. 
*dicituraliquis  cohibcn.vcl  prp^iiberi  aba- 
liquo  operc,quando  inuoluniaric  ccfTatab 
ilto.iauolaniiriufn  autein  tantum  cniJunc 
ex  eod<ra  Arift.  vii,  mciat,  fraut,  --'v  i^no- 
rantia ,  commnnct  vero  amicornm  prccci, 
velbeneuolenria,iatpittti  non  efficiant 
tnaoluntariara  cx  D.  Tho.i.i.(j.6.art.  6. 

Etconiir.  Damnum emergcMdeo  poteft 
dtdnct  in  pafhim,  quit  tuatuatariai  eft  vt- 
hit  quxdain  cauf*  moralii  illius ,  com  pro- 
pter  ipfum  rautuant  illod  patiator,  fcd  m«- 
tuatarius  non  eftcaufalucritefrantii ,  ergo, 
nonpotcft  illudexigi.  Confcquentia  patct 
quit  illc  tantum  tenetuf  compenfare  dtm- 
mtm  •Itcri.qaliUiai  canfacft.txillarcgu- 
Xk-.Sliim taifM,  K^e,  D<  ituuiiit  &  duDOO 


dato .  M  inorcm  probo ,  (jnii  Ulc  mcrcaror 

firatii.ficvoluntarlc  mtiroar,  fcieni  ,ficvt>- 
coi ,  •ctntcUigcnt  iltad  lucrum  ribicefTa- 
rc  :  Qood  fi  dixerii,  f  (^od  vidttnr  Caiet. 
hicinnafre)  iltam  rnuruanttm  qnodammo 
do  edc  inaoluntarium ,  &  compelli  ptrrim 
^  neccftitatc  &  araicitia  mnTBttarij,  paniiu 
«  proprit<htritate  &  miffrit:ordia,hxc,  vt 
modo  dtccbtmui  ex  D.  Tho.  &  Arin.noa 
cfficiant  imioluntjrium. 

Quinro,  Qui  voluntarie  8c  ro^roimu- 
tuat ,  dcbci  mntaire  feraaia  propria  nttura 
contraAusnuttti .  hxcaatcm«lt  nttura  & 
]cxm«rui ,  rt  nihil  cxigaturvltra  fnriem, 
fcd  |i;ratii  oinnino  fiat;  crjonon  potefl  n>a 
tiiant  cxigerc  •  oititoatario  aliquod  lu- 
Ctuin  cxtra  fnrltm  .  qocmnqi  tiiulo  vta- 
tur  .  maxirae  antc  niorsm. 

Scxto,  Lucrii  ccilani  non  petef)  cxigi, 
-ntr  pccuaia  cft  lurratiaa  excofoln  quod 
(it  cxpofita  ncgotiatiniii .  (cd  qaia  coniun- 
^tar  illi  a^alii  indunria  dc  diKgcntia  lucr 
tacorii.hxc  autem  diligcntia  &iiidunria  fe 
parirar  ■billa.prcmnia .  qua  primum  illam 
niutuat,  extrahitenim  illS^torm  <k  volcni 
i  ncgotiatione ,  acque  aliquam  induftriam 
•ut  opcram  circt  ifltm  unc  cxctcct ;  rrgo 
qutm  primum  illam  muruat  lcimi ,  &  vo- 
]cni,  itm  non  cft  lucratiua.ncc  l>abct  alium 
valjrem  qutm  valorcm  commairem  pecu- 
nix,  nec  pvccilexconfcquenti  exigi  cx  tal! 
pecunia  aliquod  lucrum  cefTani. 

Sepciino,  Si  lucram  ceflani  pofTctexigi 
quiapccania  crat  lucratiut,  pofTcnt  merca- 
tore»  qaxrcrc  iniiiuatciiot,  qui  illnruin  pc» 
tunitm  accipcrcnc ,  cum  paiflo  rcddcudi 
vltra  fortem  ttle  locru.  Probo  fequi ,  quia 
pccunia  mercaiorom  eo  ipfo  qoo  eft  pctu- 
niamcrtatorum.vt  doceafCtict.ic  aoiho- 
rci  alccrisi  «pinionii ,  eft  lacrariui.ft  pla- 
rii  xftiinabiliiqaam  pecnnia  cxiftcni  apud 
aliot,  qui  non  cxcrtent  ncgoiia.licct  auccm 
vnicuiq^ir  quf  rerc  emptorci  rei  fuc  c o  pre- 
tio  quo  xrtimari  potcft,  Vnde  li  conceda- 
mui  hac  via  pnfTc  accipi  :iliquid  vlrra  for- 
tcm  >  ticalo  nempc  lucri  ccHantii ,  apentnr 
profefto  laiiliima  via  uanquani  matuandi 
finc  lucro  .  &  vf  jra  quotquot  cniffl  mo- 
totittpoircntaffirmtrc  <c  illa  pccuniaalt- 
cjuld  pefTe  letrari ,  di  acciperraliquiH  nott 
ratinnc  mutiii ,  fc d  ratione  lucri  celTantii. 

OOtuo,  Si  ticcrct  rjtionc  lucri  ccflantic 
acripcrc  aliquid  ,  liccrct  rritm  pro  illa  obli 
gaiione  qua  inutuani  obligat  fe  ad  non  rc- 
pctcdummucnamintra  tcnipu!;  przfixnm, 
^ou  iicut  lucnun  ccfliuu  cft  prctio  xlHma- 
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bile  >ita  &  ifta  obligatioj  at  ncurTidimasi 
non  l4CcrjC]uia  non  rcpctcrc  prcunism 
Toto  tcmporc  itiutui  cft  illi  intfinfccUm,cr- 
»o  nb<];  rllud  liccbit. 

'   9.  tx  omnium  conrcnfajtiquis  mutucc 
Jibcrc,  -Mircndcns  tamcn  fuam  vtiliratcm  (Sc 
Cfvniniodurai  non  potcU  dcducerc  in  paftu 
lacrum  cHrans.fjnia  ira  rccipcrct  duo  Jucra, 
rcmpc  5ccomniodura  illud  proprium  ob 
quod  mutuat,&  lucrum  cciHinii :  crgo  n«q> 
li  mutuct  ob  commodum  mutuatarii  po- 
telt  ali<]uidaccipcrc  vt  Jucrum  ccfrans.Pro 
be  conlecjucntiam.  Primo,  quia  ad  raiionc 
mutui  pariim  Fatit,  quod  comodum  intcn- 
dat  mutuanSi  num  propriuin,an  altcriuSjCu 
ratio  murui  folum  coiiiitlar  in  co  <]uodc(t 
gratis  (iarc  vt(imil€  pnit  tcmpus  rccipia  • 
tur.Secudo.  <]uia  rccipcrc  aliquid  co  quod 
inucuuin  fitin  vtiliotcm  mutu.uarii,  cfTcC 
vendcrc  iiii  rcm  fuaro,  quod  non  licet.  Tcr 
tio.  quiaoufamutuandi  nu  potcd  nec  dc' 
bet  mutarc  naturam  mutui ,  natura  autcm 
mutui  propria  &  intima  illi  cf},  vt  fiat  gra- 
tis,  cr:;o  fiuc  moucarur  iflc  ad  mutoatidum 
a  proprio  commodo,nuea  commodo  altc- 
riu<,  grati«  dcbot  mutuarc,nec  potcil  ducc- 
rein  pa^um  lucrum  cefTans.  Minorcuin 
confcqnentia  prcfpicua  eft.  Maior  vcro 
probatur  ,  quia  contraiTus  mutui,  eft  con- 
traitus  iullitic  comutatiux.qui  dcbct  con- 
(idcre  in  xqnalitare  rci  ad  rem.quc  uoo 
riaturc.vcaufa,  fcd  cx  rcbus  ipfis. 

Vltimo.  Aut  idquod  cxigitur  velpo' 
ted  rxigipro  lucro  ccilantc  ,  fecundum  fe 
iufliim  cfr,  aut  iniuflum,  (1  iaiudu  fccundii 
lcerjo  non  licet  illud  cxigcrc,co  quod  a J- 
duflus  precibus  mutuatarii  pccunia  ilU 
tmoueatur  a  nrgotiis  lucratiuis,  cum  iufti- 
tia  confidar  in  zqualiratc,  qux  ex  natu» 
rcifummend.i  eil,non  cxprecibus  mutuata 
rii,  vcl  cxdeftcducarum.  Si  v«ro  (ecundii 
fe  iuflum  efl ,  non  cfficietur  iniuftum  vr 
pleriq;  fcntiunt, eo  quod  mercator  proprU 
fpontc  .  &  (ine  alicuiut  prccibus  pccuniam 
jliam  vltro  a  negotiit  abilraxcrit.  &  mutuc 
uerir. 

Tertia  opinio  efi^qaani  comunifcr ple^ 
tiq;  DD.  fJ  ex  Thzologis,  quam  ex  Sum^ 
milhs,  &  lurifperitis  amplciliintur.  Licc- 
carc  mutuanti,  qui  pccunias  fuas  habct  cx- 
pofitai  ncsjofiis,  &lucris ,  deducere  in  pa- 
^um  liicrum  fibi  cefTans:  fcruatis  quibufdi 
conditionibus,  quas,dcinde  fubiicicmus. 

Ita  docent  Gabri.  in  4.  did.i^.q.ii.arr. 
I.notab.  2.  loanncs  Maioris  eadcra  dift  q. 
33.  Angcl.  vcrbo  vfura.primo  su.ij.  l6.a: 
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17.  Sylucflcr^odcm  vcrbo.  piimolha;!^. 
Tablcnfis  eod.  verb.s.na.l.  Armilla.  fodi 
vcrb.  quxft.5.  Conrradus  (fe  cotra^.q. -iOi- 
conclu.4.  Adrianusin  fuo  ^.dev/ura.fol., 
5  4.  col.j.  in  quxflionc  qux  incipit.'>^«i,o^«» 
iiiam  traflatum  cft  dc  intercflc.vbilitcr  ^i- 
cai  prioremiftam  Durand.  Scoti,  «raliori. 
habcrc  ilUiftres  authorcs,h5c  vcro  cflemfti^; 
dcrnorum,h.inc  ramenfequitur.D.  Bernu. 
dinus  dc  Huangclio  ztcrno  ferm.  56.  cap.T, 
JMcdiiia  Cod.de  Rcftir.Traft.  de  vfmis.  qs 
3.  Caiei. in  comcnto  huius  art.&- in  fnmma- 
vcrb.  vfura.^.  1.  cafu  5.  Vi^loriain  lcftura 
huius  arr.  D.  Anlon.:.  p.tit.i.cip.^.if .  ij. 
Tliomas  Mcrcatus  de  Conrra£l.rib.  j.e.  t6t. 
Antoni.  Cordub.  de  cafibus  confcicttfixi 
quxfl.ioj.5:  omncs  fere  rccentiorcs  Tho- 
ini(}x. 

Ex  lurifpcritis  Panor.in  cap.Corquf- 
flu^.  De  vfuri<.  loann.  Andrc.  ctfi  in  cap^ 
Nauiganti.  fcquatur  illam  primam  opinio» 
nem,at  in  cap.  Salubritcr.de  vfuris  habct 
lur  rcrtiam.Hoflienfis  eod:m  cap.JSalubri 
tcr.  Archidiaco.  i^.q.  5:  Cano.  Vfura.  & 
Turrccrcmata  14.^.6.  cano.  Si  rcs.  AlexS. 
inConcil.  :;}?.  lib.  fcu  volum. :.  Fcltnui 
in  cap.  I.  f.  cundem  filium.  fT.  Dcoffirio 
dclcgati.  Etin  cap.  Cum  vcncrabilis.  D« 
exccptio.  lafon  Inflitura.  de  Afiio.j^.  Fue 
rat.Ioan  Lupin.  De  palatios  Kuuios  in  Ro 
petitio.  cap.Pcr  vcflias.  Dc  donatio.  intaft 
\irii  5c  vxorcm,notab.  6.  Nauarrus  infuo 
^lanuali  cap.  17.  ru.  &  in  commcnto 
Cap.primi  l^-q.J.  nu.4:.<5c  fcqucn.  vbi  ci- 
tat  loao.  dc  LignanOjCjucra  vocat  ibi  ^ra-' 
uifsimum  Do^lorcm.  Laurcn.  de  Rodulf. 
In  dic.cap.  Salubritcr.Couarru.  Iib.3.  varia 
Rcfol-i.  cap.  4.nu.  1.  vbi  afFcrt  plures  alios 
vtriufqiiuris  intcrprctcs  in  Candcm  fentcn- 
tiam. 

Qui  orancs  doccnt.Vbi  pecunia  mufua- 
<a  non  fucrit  cxpofita  ncgotiis,  fcd  in  poti 
tia  tantum  rcmota,quod  dicunt  iu  quadam 
tanfum  pofsibilitatc,  non  poffe  duci  in  pa- 
Aam,neqi  exigi  aliquod  Jucrum  ceflani. 
Si  vcro  negotiationi  crponra  fit.Jcin  po- 
tentia  proxima,  ac  difpofitionc  ad  lucruro, 
quod  dicunt  ipfi  cfTc  quafi  iam  in  a<flu  JucrS 
di ,  huiufmotli  negotiatorcm  dum  mutuac 
aiii ,  pofTc  duccre  in  pa£lnm  &  cxlgcrc  ab 
illo  in  cuius  beneficiura  feparar  iltara  a  nc- 
gotiis  lucratiuis.quibus  intendcbat  illani' 
tradcrc,  lucra  fibi  cefTantia. 

Probaturhxc  opinioa  fuis  aathoribut 
tariisquoque  argumcntis. 

rrimo.  Si  fflutuatvius  fit  in  mora/  tcn« 
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tnrotnmuniconfcnfu  nna  fnluffl  *AAim- 
na  cmc^entia.vcramcttini  aJ  lucrj  ccfrin 
tia:ci.iui  atTcrci  potiltima  ratto  ell ,  qu!« 
proptcr  iltain  moram  deSnit  inutuani  lucra 
rijquz  fua  pccauia  fibi  re(ti:uta  ,  <Sc  ncgo- 
tiis  tradita  obtinuiiTct,  fcd  cuin  piirouni  n« 
{otiator  mntuat  faain  pccuitiani,  quam  ia« 
IHcucbac  nci^otiis  tradcrc  .defii^it  lacrati, 
cjttx  cum  ilU  ncgoiiii  tradita  fuiflct  lucra- 
tu),  ergocura  priinii  mutuat ,  qui  negntia 
cxcrcet.potcll  duccre  iii  p:iAuni,<Sc  osLigere 
lacra  fibi  ccfljncia. 

Etconfirm.Pccuata  in  m.inu  mcrcatnris 
mCt\x  8c  rcoera  exercenijj  ncgTiia  ciufdcm 
vtilitaiis  cit  aute  morainicuiut  ciV  pod  mo 
ram, fimiliterqj  cft  caula  iUim  damni,& 
«iTationii  lucri  matuatariui  ({ui  illam  rcci» 
pit,  •ntc  moraroi  ficut  iJc  pofl  inorara.atte 
neturfo'.ucrelat;rum  cclfans  poflmorara, 
<]uiaipfc  cllincaiifa  curm<rcator  ille  pri- 
uciur  tali  lacto,  ergo  tcncbitut  ctiain  \  prin 
cipio  .  3c.incc  niiincm  meram;cuin  eo  ipfo 
quo  peiuuiain  illam  accipit  amcrcacorc>5c 
ancc  omnein  niorain  fic  in  caafa ,  vt priue» 
tur  illc  lucro  fux  pecunix. 

D<ccs  tamcn  c&  Soto,eiuldc  quidc  Ttili- 
latis  eCTe  mercatori  pccunia  ance  mnram  Sc 
poft  moram,  attamcn  ante  moram  nnn  im- 
pediri,  nec  coliibcri  mercatorcin  ab  illo  lu'' 
croa  mutuatario  ,quia  iifolQ  (licicurim» 
pcdiri ,  aut  prohiberi  ab  ati(]Uo  lucro  ,  qul 
per  vim,auc  dolum,  vc!  aliquani  aliam  int- 
(]uitacem  iinpe Jitiir  ab  illo  .  inercator  verd 
ide  libcre  mucuauit,  fiae  vUa  vi,  aui  dolo, 
Pollmora:n  vero  vere  impciliri ,  quia  rou- 
tuacariui  vcl  dcbitor  qui  cflin  ranra.line 
crcdicorisconfcnfutanqttam  ipfo  inuito.& 
reclamanre  tctinec  apud  fc  illiut  pecuniS, 
quadccaufa  qaaiiJnedin  moradcbetilli 
lucra  cctTintia,  cum  inique  dctlncat  pccu- 
iiijm  illiut ,  ante  nuram  vcro  uibil  falc 
dcbcc, 

Sedhzc  refponlio  non  coUic  vim  jrju- 
inenii,Quia  cfto  libere ,  ac  fine  vi .  &  dolo 
mutuaueric,  hoc  tamcn  non  efficit,  quio  pe 
cunia  illa  mctcarori  vcre  lucratiua  llt ,  & 
quinpcriiideiropcdiacur  domiiius  ciut  a  itt 
cro  ante  moram,  ficut  pofl  inorain,<Sc  quia 
pcrinJe  rcrc  cenec  illi  lucrum  quod  pcr 
iUam  pvicrac  obtinrre  antc  inorain.ficuc  fic 
polt  moram,  in  quo  conllilit  inftitt^  8c  vit 
cxigcndi  inccrcfTc  a  mutua'arin.  DifFcrut 
qiildem  ida  in  eo,  quixl  poll  moram  iinpc'» 
dirar  nicrcacor  qaili  tnuicui.  &  rcclamaiu, 
ante  moram  vcro  confentieni  :  nnn  Umen 
conlcottt  (iBfUcitcr,  (cd  fub  ei  cddiiiuocj 


vt  (ompenfcntur  lucra  CUi  ccfTaotia,  quoj 
aptric  cxprimit,  <u  ducat  iUa  in  paAum,  tc 
«xigar  a  muiuaiario. 

Scciindo  qui  inutuat  alicui  inflru- 
mcDta  fuK  aitis  niumo  iUa  poflulanti. 
poteil  ducerc  in  pa  Aum  lucrum  quo  priua 
tttresceorum  dcfrt^u,^  quodreucta  obti- 
nuitTct  nifi  talia  inflrDmema  itli  routuanec. 
ftd  pecunia  «Kpofica.ticgotia(ioni  non  mi- 
nui  cll  rocrcaturiinftrumcntumadlucran- 
dum  infiia  arce  mcrcacurx,quam  fint  cuiq; 
artiBci  iiitlrumcnta  fux  artis.crgo  liccbit 
nicrcatcri  fuani  pct.uniani  muiuanti  ducc- 
Tc  in  padum ,  luctum  illud  qoud  i^d  cx 
iUo  routuo  cefTat. 

Rcfpondctcnam  huic  argumento  Soto: 
Inftrumenta  aitis  natnia  iua  locari  ponr, 
9:  fimilicer  opcrai  arcifiiii ,  pecuiiiain  veio 
aon  clTc  locabilera  .  cum  vfu  conlumaiur, 
Sc  idco  pnfTeartifite  duccie  in  pa^lum  lu- 
CTum  ccflaiii  fuaruin  opcraium,  c]uo  prma- 
turmuruatii  ahrri  inllrumcntis  fux  artit, 
miDtme  vcro  putTe  dcduci  in  paAum  lucru 
ccfTanscx  pccunia  routuata.Scd  hoc  oon 
obflar.quia  licct  pcciinia  (ecunduni  fc  ftm- 
pca,  vtpccuiiiacll,  non  <it  locabitit  aut  lu- 
craciua.at  in  nianu(vi  ditunt)  iiicrcatoris. 
&  cxpofiia  ncg;otuliciii  vcre  lucraiiua  cftr 
Tum  eiiain.ficiit  pecunia  non  cfl  lucratiua 
nili  adtkibita  indulliia  mercatoris ,  ita  ncc 
inflrumcnta  funi  liicratiua  nifi  adhibito  la- 
bore ,  Sc  induflr:a  artiEcis  :  vnde  par  cd 
vlriufqi  ratio.  Quo  fit ,  vt  ficut  atcipicnt 
routuoinflruir.cntaartis  impedit  artifiirm 
alucro.quodpcrilla  inflrumcnta  opcran- 
do  poicrat  acquircre,  iia  qui  aciipit  mutuo 
i  nc>ot:acotc  petuiiiS  ,  impeciic  rcucra  illu 
a  Incto.quod  nrgoiiando  cum  illa  pccunia 
potcrat  haberc  ,  &  confequcotcr  quo  iurc 

Eotefl  vnus  dcduccrc  in  paAum  lutrum  fi- 
I  ccfTans.pcccfl  &  aticr. 
Tcriio.  Q^ui  vcndit  rem  frufliftram, 
quando  eft  iu  v  ia  ad  fruftus.potcfl  pro  illa 
cxigerc  non  modo  prcrium  quod  rci  illa- 
fccundiin  fc  \  alet,  vttuinctiani  «juod  arbi- 
trioprudcntii  valet  quarrnus  cftin  via,  & 
difpofnionc  ad  lalct  fru^tni.  V.  g.  cricicii 
in  hcrba  duo  liabec.i  1  lit  herba  quxdam.ac 
VI  fit  hcrba  in  via,  &  difpofilione  adfcrrn- 
«Jum  trititum.proptcr  qaod  polefl  rei:dri:s 
tjlcin  heibam.non  folum  cxijereprctium 
il!iui,vtc;u.Tcfain  bcrba  cft,  vcrumetiain  vt, 
cft  hcrba  in  via  ad  triricii.  Sed  fimiliter  pc- 
cunia  ,  ijujmui»  finipliciter  &  fccundum  fc 
fit  res  ftcriliijst  in  manuirercatoris  &  expo 
fita  ncg^di»  firuiaifcra  c(L&  ij>  via,*  difpo 

ficione 
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fitioncacpntcntia  proxima  adlucrunr,  ef- 
pofcft  mcrcator  talcni  pecuniam  mu- 
tuan«,cxigcrc  adarbitrura  prudcntis  lucru 
£bi  ccHani. 

Huic  criam  rntinni  rcfpodet  Sotorpluri- 
muni  intcrcdcinterreni  fru^ifcram  Sc  pc-» 
cvniam  :  quta  rct  fru^iftra  natura  fuaprc- 
tio  cfl  xllimiibiiis  &  confequcntcr  vcndibi 
hi  ^  fic  pnteft  vfdi  hoc  vcl  illo  prctio  pro 
rarinnc frn^tus.Ad  pccnnia  que  cxibecur 
inutuatario,  fiue  fummarur  vt  pecuniajfiue 
vtmutuara  non  eft  ftuftifera  namcx(c% 
^ua  pccunia  non  habet  aliud  prctium  qu3 
quod  cnmmuniter  ex(e  valet  vt  pecunia,vc 
loo.  nihil  amplius  valcc  quam  loo.dmiliter 
quatentts  mutuata  amico  nullum  habet 
fnaiut  pretium  ,  qura  tnutuum  gratis  Ec- 
ri  dcbct,&  non  pro  prctio,  qma  cfTet  vfura 
Qua  dc  caufa  in  rc  fruftifcra  potcft  illa  po- 
tcntia  ad  fruflus  deduci  in  pafti)m,non  aU'^ 
tcm  in  pecunia  mutuata:  Sed  hxc  folutio 
non  tollitvinl  argumcnti,quia  l:cer  pecunil 
fecundum  fe  fumpta  non  habeat  aHum  va- 
Inrcmquam  receptum  in  vftt,at  expoftta 
negoriatinni  at.quid  ampliu';  valct  non  vC 
prcunia  neqtic  vt  rautuara  ,  fcd  quarcnus 
cftin  proxima  potcntia  ad  lucra.cum  (iC 
peiunia.mcrcatori  \  thabct  commune  pro- 
loquiuin  omniam  >cn;'ium  id  ipfum  quod 
fundus  &  agcr  agricnfz. 

Caballinus.fcii  potiiis  Carolut  Molincus 
in  fuo  traftatu  dc  vfvris,  q.74.  nu.$02.  pro 
pnfitis  qtiafi  extrcmis  duabns  OD.  opinio- 
nibus.AItera.corum.qui  fcntiunt  polFe  du* 
ci  in  pa^um.Scexigi  lucrum  ccffans ,  cum 
quibufdam  conditionibus  quas  infcrius  ap- 
jioncmus:  Altcra  ver6,in  qua  nnr.nes  Carho 
lici  cnnucniunr,  null.im  vftlra  iiiquancuq; 
quanrirate  ticifatnefTc  :  qux  diin  reucra 
non  fibi  pugnant,vt  omncs  DD.  a  vero 
tramitc  decIinarTe  ollciulat,  nirirurdoce- 
rc  nullomndn  liccremuruanri  accipere  ali- 
quid  vlcra  fortcm  racionc  lucri  ipfi  vcre  cef 
fantis.fcd folum ev coccfsionc  I.cgtim  Ci- 
uiliiim.qn^  ncgotiatoribtis  quafdam  vfu- 
ras.  iuxta ca  qux  art.  pr^icd.  cont.  3.  rctuK 
jnu^,  c."»cc(liinr.  ArL-itratur  enira  Molincui 
LegesCiuiles  vf  jtas  illas  110  pcrmittcte  qua 
fi  minus  malumad  maiorcsiniquitztes ,  & 
fraudcs  negotiar  irum  vitandas,(icuteo  lo- 
co  expofuinim.iV  prnbauimu*:fcd  r.imqui 
liciras,  5c  honcrtas.Quo  crrorc  dcceptusir- 
ridct  Cathnhcam  doftrinain  nc»sn<iuni,^- 
fc  gciius  vfurx  muruantcni  .iliquid  recipcrc 
pofT:  vltra  foctcm  rattonc  lucn  fibt  ccflTan- 


tis.  Imo  vult  iniunum  effe  &  vfurarium  co 
nominc  aliquid  exigere.vcl  recjperc  Qu4 
partcm  ficpotifsimc  probat. 

Primo.  Lucru  ccflaniquod  aThxolo* 
gis  conceditur  autexigitur,  5t  duritur  in 
pa^um  tanquam  iiitcrjcfrc  cafuale  .  vcl 
taniquam  in  pornS  raorc,in  qua  c(\  tnutua' 
tarius,  non  fnlucns  in  termtno  prcfixo,  vcl 
tamquam  intrrufurium,  fiuc  vfura  tlliut 
rci  mutuatx,  fcd  ticutro  iftorutn  modorum 
potcfl  illud  cxigi,crgo  fola  conccfsionc  lc- 
gtim.  Probatnr  minnr:Imprimi$  nG  potcft 
illiid  exigi  lan.quam  inicrcnb  ca(u;ilc  ,  vd 
nocumentum  niutu3t!s,quia  Lcges  CiuiJcs 
iufI.T  rc^>c  prohibent  tale  intcreflc  cafoa 
le,<S:  monicntancum.  Ncq;  in  pocnsm,quia 
ptrna  conuentionahs  (vt  nos  infra  diccbi- 
inus)  vel  non  cfl  admitenda,  vcl  fal  im  ma*i 
Jcime  modcrata  ,  vt  habctur  L.  vnica  Cod. 
de  fcntcntia  qux  pro  co  qtind  inter<{l ,  at 
quxcxigunrurrationc  lucri  tc(I'anti«,excc- 
dunt  plurimum  iflas  panas ,  Nec  ratione 
vfurx.quia  vfurx ,  quas  per  lcgcs  rccipcre 
.  licct  modcratifsimx  etiam  funt^vt  vidimus 
in  illa  cont.  \.  arr.prxced.5f  quas  commu- 
niier  cxcedit  maximcintcrcflc  lucri  ccfTan- 
tit.quodfolct  a  mercatoribus  cxigi  a  mu- 
tuatariis. 

Secumdo  minus  intcreflc  dcbet  exi-* 
gcrc  mutuaus,cum  de  rationc  niutuilit,  vt 
gratis  fijt,quam  vendcns  ad  crcditum,cutn 
vcndat  pro  prxtio,&'  cui  &  rcs,*^  prciiuiD« 
&  vtriufqi  cotnmodicas  abfunt:  fcd  vendea 
ti  ad  credirum  ,  ncc  ex  dilatione  data  ,  ncc 
fuS  noroine  pa'n.T  (t  ad  dicm  folutura  ncrt 
rir,non  licctexigcrc  nliquod  intcrcflc  ,  cifi 
quod  per  leges  cnnccditur  fub  ncminc  \  fu-» 
rarutn.  crgo  ncc  mutuanti.  Minor  patct  ex 
L.  lulianus. IdcmPapil.  (F.  de  a£>io& 
eniptio.  Quodautera  quidam  dicunt,qaoil 
in  cafu  iflius  Irgis  iinn  conRabat  de  aliquo 
intcrefTc  vcdi(ori$,frd  (blum  dc  pocna  qua- 
dam  lucratiua ,  qax  comnicnfuranda  efl: 
vfurx  Iucrariu.T  cnnccfTx  in  Icg:bc$:Hoc 
inquit  nihil  facit  ,  quia  Icx  i(Ia  lulia- 
nus.  abfolate  loquitur  de  omni  vcndi^ 
tione  ,  Et  quod  magis  vrget ,  in  Lcgc  Fi- 
nali.  ff.  De  periculo  5cc6roodo  rcivcndi-* 
tx.  qux  probat  diAumjf.  Tdcm  Papili.  a- 
gitur  dc  vrnditorc,  feu  ncgotiatorr  ,  cu- 
ius  intercfTc  cx  venditione  ad  crcditum 
^xccdcbat  vfuras,  habetq;  ifta  L.vt  no  pof 
(\X.  aliquid  exigere  vltra  legitimum  modum 
vfurarum. 

Tcrtio  ,  mcrcatoti  llcct  cx  fua  ncgotif- 
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tione congruum qaxdam  facecc,fed  fiui 
niucuec  pe:aniiin  ,  liae  cu  illa  ncgocictur, 
fiue  re»  fuJJ  vendat  ad  creditiiin,hcc  omnia 
rcuocanda  funt  ad  cangraum  quxduni 
ncgotiatori»  ,  cum  hoc  folo  tirulo  pof- 
fit  lucrum  ccnanscxigirf,  ncmpequia  pro- 
babilitcr  iilud  neg^cundo  habuiUet  :  fed 

Juzdus  congruut,  <5c  conccflus  mercatori, 
cncgotiatoricfliliacantum  vfura  qux  di- 
citurBci,  vt  in  il!a  ttrtia  controoer.  vidi- 
inui,Sc  habeturinilla  I.  Eoi.fF.  Dc  vfurii: 
crgo  nec  raiione  lucricefsaiit  pofTunt  aliud 
rcciperc  ,  quam  vfuram  illam.qux  lcge  ci« 
vili  iilii  cuccditur  :  altier  frudra  lex  ifla  ef- 
fccponia.  Q30  argiimento  putat  corraere 
omniao  fencctiam  illam  Caicr.iSc  aliorum, 
&excmplum,  qundinilla  cxplicandaaddii 
xirauf  ex  Hoftienfi. 

Quarto-  Cnm  ad  lucrum  cxigatur  !ndu-< 
ftria  mcrcator'S,  vbi  vcro  illam  altcri  mu- 
tuac,  ipfc  ociofus  maneat ,  nec  vllam  cum 
illa  pecuuia  induflriam  velopcram  adhi- 
beat,  nullum  illi  vcreccfTat  lucrum  ;  crgn 
non  potell  illud  fub  i(lo  titulo  exigere,  vel 
crit  diccndum  lucrum  illud  partiin  deberi 
pecuuix  1  &partimindii(bix,qaaracionc 
non  potetic  iam  totu  lucrum  reciperc  .  fed 
folum  diniidium  illius  rattonc  pecunix  mu 
taitx:ratione  auicpecunix  mutuatxillud 
accipcre  vcrcvfura  eftiErgo  fi  ref>e(inquit) 
rcsconriderctur.quod  HoOienfit  &ali{  dt- 
cunt  rccipcce  niutuantcm  rationc  lucri  cef-* 
fantt$,rcipfa  non  recipitnifi  vt  vfuramfuse 
pecunix  alien  muiuarx.  Rationc  autem  pa 
cunix  muruat.T  id qund  acripiunc iniquum 
tft  ,  quia  vfura  quxiniurc  conceditur  mo- 
dcraiifsiraa  eRiqux  vero  a  Thcologit  con-> 
ccdunturritionelucii  ceflantis  excediit  & 
fupcr3t  pluriniu.  Secundo.quia  in  iurenon 
conccduntur  iOx  vfurz  modcratz  nift  folu 
negotiatoiibus.qui  verc  exertentmerratu- 
ram.Theologi  vero  conccdnnt  lucrura  tef- 
fans  cuicunqnc  habentt  pecuniai. 

Deniquc  ex  doArinaifta  Thxologorum 
fequuntur(inquit  Molineus)maxima  inco- 
moJain  Rep.quxnon  fcqiiunrur  cxvfu- 
fis  legalibus.  Nam  Primo  fub  tirulo  lucri 
ceflantit  excrc£t  horaincs  jrauifsimas  &  io 
cxtricabilct  vfurat, 

Secun^Jo  reddicuc  difHciliut  &  cariut  co 
fneccium  pecunix,  &  xris  alieni  ,  quod 
oportet  in  Rcpub.  clTe  facilc  ,  &  cuinodii.' 
namctcnt  100.  aureis  fatile  illos  inucnicC 
apud  vfuririam  teddita  vfura  Befsii ,  id  ell 
S.ptoutno  >fub  tatione  autcoi  locti  cef^ 
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fantis  debet  quzccre,  acrogare  mviuata* 
rium  .  ac  rrdderc  forfan  :o.  aliirmantc  1I5 
lutanii  vcl  pluritlucri  fibi  ccflarc  cx  lUo 
tnutuo. 

Tertio  ,  per  illat  vfuras  legalet  fclit 
tBcrcatonbut  verc  negotianilbut  liccret 
fcencrari ,  fub  titulo  aulcra  lucri  cefranitX 
fcencraniur  ali;,  quicunquc  pccuniatha» 
bent.cuiufqae  ordinis  fint  vcinacus,  quod 
iam  fuo  feculo  conquzrebatur  lieatui 
Cyprianus,  &  noflro  Alttat.  inl.  vfura, 
in  finc.  ff.  De  verb.  (igtiific. 

Quarco  (quod  maxinie  nocet )  hac  via 
allitiuntur  mcrcatorcs  ad  neeligendam  6i 
intermittcndf  m  mercaturam  nonenam  ,  flc 
folitam  mercium  ncgotiationc  adeo^^Rcip. 
vtilcni ,  Bc  necefTariam  .  &  turpia  lucr« 
fcAandarcum  hac  via  citra  omnein  laboi 
tcm  ,  &  pcriculum  ,  maiora  forfan  &  ccr» 
tiora  habeant  lucra. 

Affertque  ibi  varia  excmpla  hornm 
daninorum  apud  nicrcatotc^  Lugduncn- 
fcs ,  &  Parincnfes.Ethuiulmndi  lucra  fca 
vfuras  potiut  colligitefrecanira  legc  Dcij 
cnntra  facrat  Icges  ,  dccreta  facri  Con- 
cili/  Niceni,  grauiterque  pcccare  Magi- 
Hratut  illa  tolcrantes  ;  Sed  viinam  (\tu% 
td  fuum  inflicutum  facri  Concilj  Niccni 
affccr  Molineus  authoritairm  ,  iia  facri 
Concilij  Niccni  &  aliorum  fairoriim  Coii 
ciliorum .  quz  omnet  fidclcs  adco  vcne> 
rantur,  Doi^rinis  &  Decrctis  parerci :  ab- 
flinuifrcr  cniro  mifcr  hxrcticut  cum  fuif 
fociit  ab  hoc  crrore  probandi  vfuras,  8c 
aliis  innuineris  ,  in  qurm  amifTo  luraine 
fidei  obczcacus  adco  turpiter  prolapfu* 
fuir. 

Vt  in  hac  qazftionc  aden  difficiti  re-* 
Cii  progrrdiamur  hzc  omnia  ncccfraiio 
prius  obrcroanda  funt. 

Primo  nullomodonegari  pofTcquodha 
bcthic  Caiclanus,iopccunia  dupliccm  cfl« 
porcniiani  adlucrum,vnam  vcluti  illi  natu 
ralcm,fed  remota  ,  qux  confequitur  primS 
inflituiionem  Cc  natut2  pecuniz,quatcnus 
pecunia  vbicunq;  fit,  iSc  jpuJ  qucrunq;  po 
tel\  cfle  inftrumentum  ad  emcndura,ncgo- 
tiandum,lucrandum:aliS  vcro,  velut  atttft- 
cialcm  &  proximam  ,  qoam  habet  peconia 
noncxnatura  fna.  feif  medianie  induftiia 
iner(aroris,qux  potentianu  fempcrilli  cG- 
ucnit,neq;  vbicunq;,fed  quando  cfl  expo* 
fita  negotiationi.aut  cfl  in  proxima  difpo- 
f?tione  vtexponatur.quod  pendet  txinteii 
tione,&  animo  habcncit  illam  .  Quo  circa 
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dcbct  in  hic  parrc  mutujns  fuam  confcietl- 
tiamexailtf  coiifulcrc,  an  lialjcrct  iam  deli- 
berjcum  animuin  <5c  inrcnciuncm  cxponcn. 
(ii  iil4m  pccuniam  alicui  ncgotin^  vel  non  : 
^uia  pccunia  nnn  dintur  cxpofita,  aut  pro- 
ximc  cxponcnda  ,  cx  co  taiitLim  quod  dns 
illius  rolcat  negotiari,  fcd  cx  animo  quo  ia 
firmitcr  decreucrat  a^ucum  ilb  iicgotiarr, 
aut  ccrtu  (Sc  pcculiare  nc^otiu.  aut  faltim  in 
commani  quod  fc  illi  comodius  offcrrcti 
Afterr  Caicr.  elegani  5c  accommodatutn 
cxcmplum  hutus  duplicis  potcntix  m  triti- 
cn  :  Graniim  ( inouit  )rritici  daplicem  ha- 
bct  pntentiam  ad  rru^ificandum.vnaro  na-> 
taralcm  iSc  rcmotam,  qu.r  coucnit  orani  tri- 
tico.tiuciit  in  horrco,  fiuc  in  foro  vt  vcn'» 
(latur.nucquando  duciturad  molas  cuucr-« 
>  tendum  infartnam  :  eo  namque  ipfn  quof 
triticumed,  habct  talcm  potentiam,8c  apti 
rudmem.Przlerhanc  vcro  rcYiiotil  &  com- 
mjncm  Ivahet  aliam  provimim  Sc  particu- 
Ure.quando  fcilicet.aut  e(V  iam  fcminatum 
&  cumiffuni  tcrrx,  aut  pur^aru  paratum 
iam  ab  agricola  vtin  proxrmo  feminetnr. 

OSfcuemus  fccundo,  flcut  fupra  diccha 
muj  dc  darano  cmerwcntc  ita  rando  lucrum 
pecunixcefTare  po(rc,&  cxtrahi  a  ncgotia- 
tioncdaobus  modis,  aut  contra  volunta- 
tcm  mcrcatoris.  Idq;  veirniqtie  fiue  in  caf-» 
fo  iiltiniudo  inctu  fiue  pe^unia  cius  furto 
vcl  rapina  icccpta  ,aut  (tncvlla  iniqxiitate^ 
vc  cum  a  Principe  compcllitur  mercafordi-> 
tics  propter  bonum  commane  vt  fibt  mu- 
tuct.vel  cum  ludex  ex  ialla  caufa  mercato 
rcm  parantetn  viam  in  nundinas  vbi  ncgo- 
tiarecur  cum  lucro,coniicic  m  carcercm,  v 
bi  impeditur  a  lacro  quod  ibi  acquififler. 
Alio  vcrn  modi  cx  volunnte  &  confenfu 
mcrcatoris ,  ipfo  libcrc  Sc  fpontanec  alicui 
amico  mutuantc  :  q<iod  potcd  etiam  dupli 
citer  adhuc  accidere,nam  aut  cxtrahir  ilUin 
ft.  mutuatin  fuum  propriuni  commodum, 
qiiaentcpore  &  occaftone  vtilius  potiut 
iplefj  mutuare.quam  nci^otijritjut  cxtra- 
hit  lilam  vt  confulat  vtilitati  mufultis,  qao' 
illi  per  muttitj  illnd  fub  leniat.  Vbi  pdraoi 
aiit  nihil  ferc  rcfert ,  cfHciat  nc  iilud  roga- 
tu<  vel  non  ro^aias.cx  eo  namquc  nce  mu-  . 
tiiur  ncc  ^faricfiir  nJtura  mutni.  Potcfl  c- 
nim  mercator  ita  diltgerc  amicum.cuius  in-' 
dt^cnfian  nnuif ,  vt  ex  mcra  bcnstfilenru 
vlnr.-»  fe  illi  ofTirar,  ac  dicat.  ne  quTfo  vcn- 
das  bona  ttu  ad  leuandam  indi(;cniiam  qua 
patcrtt.ciim  nequcas  liac  via  illam  lcuarc  fi- 
nc  mi^na  iaiTlura  <Sc  damno  tun  ,•  h]beb.-)m 
qaidctn  hac pecuniatn  paracam  huic  ncso^ 


tio,quo  potcram  lucrari  vf  30 .  coftjperifa. 
bi$  uiihi  fi  vii  ad  atbitrium  prudcniis  ho* 
lutrura.  quo  lua  caufa  pf iuabor ,  tk  mutuai 
bo  illatibi.  Si  qulde  llitai  exigcrc  Jucruni 
ccfrans.quaiido  mufuans  iion  intendit  pro- 
priara  vtilifatem,(cd  niutuatarij,ccrte  quo<l 
illum  ifa  prxaeniat>&  ex  amiciti^  vcl  picta 
te  illi  fefe  offcrat,non  rautat  rationena  (Sc 
oaturam  mutui. 

Obferucmiis  tcrtio  D.  Tho.  fup.  q.  6zi 
art.  4.vbt  quxrit,  an  aliquis  tencatur  reOi- 
tucrcquodnuacccpit,neu;  ahflulif,  doicrc 
ac  cnnuirucre  hzc  duo.  Prirao  infcrcteni 
aliquod  damnum^ctiira  fi  ex  illo  dSno  pro 
ximi  nihil  ip(c  rccipiat,  feneri  ad  rertituen* 
dum.  quia  pcr  iHud  damnum  proximus  ha« 
bct  minus  quam  debet  habcrc' :  quicunqu* 
auiera  eft  in  caufa  quod  fratcr  habcat  nii- 
nds  quS  dcbet  habere,  v  t  (cruetur  zqualifas 
debctillud  rcfHcere.  Sccundo  duobus  mo>« 
dis  poITe  aliquc  alteri  nnccre,  vel  aufcrcndo 
ab  co  quod  ia  a£tu  habet,  quo  cafu  facicn^ 
da  eft  illi  rcdifutio  in  integrura  ,  fecunduni 
zqualtfatero  rci  <id  rera  >  quia  abftulir  qurd 
iiie  a^u  habcbatfSc  pofsidebat  vt  fuum,  vC 
fi  diruar  [oannes  domum  Petri  valentcm 
100.  tenetur  rcHccrc  illa  100.  quia  ft  habcc 
Petrus  domum  quzvalcbat  ico.  loaones 
diruens  illam  ,  exfpoliauit  eum  iniqucillis 
lon.  quz  adlu  crant  Petri :  Secundo  modo 
pntcd  (inquii)aliquis  alteri  nucere,non  au 
ferendo  quod  aflu  habct ,  fcd  impcdicndo 
illum  ne  habeat  ea,  ad  quz  eft  in  vi^  &pro 
xima  potentia.  Quo  ca(u,tenctur  ctiam  qul 
ita  noiaif,cupen(are,&  renitucre  hoc  dam-' 
nura  fratrt  queni  ita  impcdiuit,  non  fecun*' 
dum  zq  talitatcm  ret  ad  rem  ,  quia  rcs  non 
tantum  valet  in  fola  potcntia  &  difpofitio-i 
ncQuan  tum  vbi  cft  in  aft  u  fcd  erit  arbitrio 
pradeiitii  xftimandas  yalor  illius  rei  penfa 
tis  omnibus  circanOantiit  illius,^  potentig 
!n  quacfl.Additq;  ibiDoc.  San^us  infolu 
tionibas  argumentorum  t.iquam  cxrrapla. 
Tencri  impedicntcm  nc  femcn  fruJiificct, 
aur  ne  pecunia  proximi  lucrcrur,  ad  rcfi- 
cicndum  illud  bonum  quod  impedit ,  non 
fccundum  xqualitatcm.rum  nondu  mcfsis 
illias  fcminis,  aor  lutru  illius  pecunix  cirec 
in  a^n.fcd  in  via  taniu  quz  potcrat  mul'is 
modis  impcdirl.fcd  ad  arbitrium  prudctis. 

Ex  qua  doflrina  D.Tho.  apcrte  ffquOttir 
duo  qu.T  opiime  colligit  Coiiradus  Primo 
non  folum  cde  damniim>  vbi  quis  priualinr 
re  quam  habct  ,•  vcrumctiam  quandn  ira- 
pedifur  Abono,  &  lucro  ad  quod  c^t  in 
pro.xiraa  potcniia.  Aherutn  Qtip-i 
Z    2  lccjtiitutw 
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^  re  ^uaiD  ivMCfASiM^^rcs.^  «li  qniUTitelltif 
yU  ,  ciuocioim^fifm  ccirMits  <}  A]u«nut(  llt 
f<i IM t  H t  c«j 1^41  j Irt tAi/A\ I Ctt<1  ttm ;  tUnirt«« 
«rotrgciK,  5c  aliter  lucrum  ctlTmt»  rCoii&ff 
{■i:u(qH«n«.  kfciiXdtlnflo  nttodtmjD. 
Xlkx».  (ic'(iinipf«fiipr<oqs7(7vMt.:l!.iU4bec 
Wtircx  (ioni{i,ia  ntMV^c^ttopttiiilbe&citUr 
M«  fiMt  *icrc4t>'«:  of  e^iis  Uif  laruf.^uoii  m 
iVti.  dnmo  nonki!»^eirkcbt[,paLhilo,vt>)l4 
kiniioiDiini  nHlti  vtitaiatipvtoll  tji^oldK 
ccrtin  p«ftiti^\:tJ(;c<<i^cro.t«  prxuctuAttrii 
V«i<>rcm  ^  };r<(iuai.>i9(h<i/«iperrt)Iuani  qucl 

3U0  illi)6irtiin.7(iittjr(R]iUtni  mchuir.vant 
cn(li  r<ii  Guii  &  (ampfliiljeinilUlacpuoa 

v^ndeni  «cdipify^Mti  rnmoioibttfc  Alit^rik 
«0  illatpiilprtnMnitti^iMMm  aiiiunire«eJ& 
^iuaeiir,.i)uaiLmpcdtriia  ltttLro;r|Uv>ii  ifiilLb 
^icftihiiiccc  »  /nnar»  ipfi  dtTnnian.:'  i: 
7  O  >>  fa  ni  om  ■*<  i{iu  r  i  o  c  V!i .  ^  uhttadtn  9  duitlr! 
^anil4ijneeo»^4r.Mnilit  dnii.n  jcroaf :  wa«) 
tEn^rf(Vk'gii  lotTwitciurfitTciliiaiupcrinaxcki 
fe«lMa«lr  (m{hitcc'ctnpBo«ia'itiipfcrvteKiep{ 
fintal.  <Sc  meiKn.iIbyinrafai  fccariiJuc«j;|i(i) 
teft  ■Mwiiarirch  denei  H!  m  prcticcc  Ma  p  jien 
mBU»  •li(}ittrn«iiraittiiiai*^raitci^(^tilotlaj 
■dni«cini^clUt4rti  piolwia  idthciuu]) 'iHn«f( 
oon;r.l/tuni<ritn  inlp  lcclciy-iajiini.-acnipiii 
AC  fcndiiiicmiKj  &-4dBcnr4r(<iDisi  (vrconftftt 
bicidiieri  ti  v>«&i(i  t(vi>t.i  ais^uii  i|jr({gi  u  ai*(K ! 
Mifa  nileccMQDiA&^Qn  foiiimirviiiiuil  ife^i 
«x«K«iieip|«.  (iin»  ooiMrat^lac  ditlpWhii^i 
It^feptraliil^iaktcTuni  <MnHiiiatii(/trad«nsT 
inme«itl«r}frr«tio.iullu  l^t  ii^o.  iSciilcernia: 
aifircuratrnnis  >  r.-o(i;eot;  <a«iqiura.^r«iium{ 
«fttmiutiuru  p<Hi:ulic|tlrNi;ia  fe  fuicipitil»! 
1«20.  (tatncrcat.Tt  ftiuttjin^tpettiuii  quuai 
lukf  «exp  oiiuin  ne^anoc  incrat^o.exilgM.f 
da>odC|ariitii pittiiantiicrntuiiiii  iCKiTinfir 
licii-f  timfii&iMteViMtiuntannini  «biicanirc 
arercereconiaa  Aum  ,  Coianu{iie  imiir«irei  > 
rcacrftlniennDnfnlurainutkuc  i  fed^cxaMl 
Ctt  ie  ipCl  ciiiqi  i:ah(MCiuA-d(ili(Kl:ai;8c£cr<i 
parabilriLr  atrerttm  matai  ■■,  alierixTn  vitmi 
V«ni!ib(nnititi)i«.H  ItKH.^Iu^dtibt  pcr  illttrii 
muruiim  c«tTK,  nan^  lutd  pecaiiia  nc^ciQ 
cannifoa  ItaVrat.illbn:  pitnximanrpoivciainli 
atfciocram.ifMni  orim'iaMiniirioa«  liiiciMt 
inaii.  hUMt^ii  f(tpre  ipaniiaiKiin«pra*t 
babfkcm  ttMCtfnendt  iukrniiii  cx  ilUy.  'f.i  ><j 
1        &t,  TtJittcciua  iUa4  nurutiifi^hobr 


•(itpQfulirlfttinnKDvJrcuraliii^qilriionnb» 
.^etianturi  fcddiaeciine  ^eM«»bilc^iSc  inrvia» 
jKi in «^hip no» qaldem  p «rfotlia &  ab tnl«(> 
rtM^  fcdicqpcrf'c&0'&  inciioaia  r.(]'ja  1  iilid,- 
■mc  As3(l,^Vhf6cj  voiat  moiumaclsi», 
nareirnidem  pctfcOura  ,  icd  imf  etioAuni 
alc'inf)tta*inuia  iJt£tiicat  illuna.  kji^m  e^^ 
futmf^tfnUAt  ^itstegitA  e^«t.^i7«nrx«jQ.aik 
aiamt  dd.aifiiiiimptTfcfhts;;  iV.vajipecix»- 
ni*i»(i:aci«nkpeifc^iim.;iSi  ipffitwiiCTrreii 
Cum!c«9opec«nii  in.  mina^iiietTatailifi  a- 
Au-nrgmiiii  cHppfiu.  fi(!inicat^otcint« ,  A 
Tia.'adei>  [irobcima  aii  Incrum  ,  ocipcjiiiiuarm 
fcob  cc  iiMC^eauio  co  nc  C)i  I X  hic  ra  n  tl  i  j  re  r  i  I  hi  nJ 
((ocxpefiraiBradn  tirquid  5AinuMi  im'« 
mai^^nariii,  fcii  vcta  fjietiluiivinaKiincf  rtit 
babiJiit (iciit fKZicuiam  tin  r«fcl|iiciit  airdcib 
ronf^ctEiirelipiatilgroabila^  &^<ifuioci  «^cl) 
p^tclf,  Mti  niMwi^pii  i  Aa  a{bcaion!C,ti(i) 
v«rot)Ht  pccanianriilim  mnTKalliitij  fniflif 
c-amva  iiriiatijcia-Ail  fiar3niium>'ali({un(| 
iMictunjcilpcciit}  rAimaivilis.N  i]Q«tcndtI 
pntcQ-iQiia  lic-csufaquiitonajfnrtim  inafli 
altcirtcadii  jioilntrt^tn  itnip«<'  (ittmitlorai 
w^aiitaiciniTiiHnCll«tucn(iam:eKeH-er  ida- 
traChiai mhit«t y  (panrrn» ocro  cKie^c  (&  cot 

a«Urbitriunipcadn«iii3ilt<yomila~cci,qundl 
cwiUa  trti;aitia  «]ii  ziexcKitrBin  t  £  t!  cbj  r,>rfl.Lt 
tiita  fpiraihdc  obtiatTtf  jCpJticerctintnifl  «n' 
vemliCinnB  t  dtucrfuin  r«'lp#i  aK  iito  too'4 
tiaCiniaacnivficutiri  w«iidiilo('cafl«uf»bt«' 
mcinetcjnptiiiii  <UMr«ictniji(o  hll  vfimut^" 
v«nriiiib  iHantm  tnarcium^canmclcmat^i 
f«tuntiai  ({(la«f  iii  Cefofcipir  j  ifunttre^BtTa' 
c«ctx£hit:  diucrlij  C<firmari(ivp««fO,(](i!ai 
pet  ninraum  <onf«irur  pccuviia  ipiai  t^tit 
noneftin  iicr>rcii.ini°a^«n«,  baike*  «i^tS'! 
portt<;ium,pecpaftumr#ro  illud  «iimpcnA 
faadi  lurrum  cetTani.vcntiiiut  luirnm  illaifci 
qiiod  ciatiiplieii  v'.^  in  pro)cimaparcni)*,r. 
&i«toa«  :probaiiilif  'vni^htabekavac'  fp«r;i 
tampiatRrei^iam  inia<iiii,ifOa>(|«i(i(n]  p«r-''> 
Mhofiq(i:i(nperfci£l6> '  c>  :"i,f<i-i  ip 
Q^ioii-autc  ventiipnfitci^and  nrm  ^Ofitji 
aftu:pcrfe'Ao  tfedfolamini^eri  .  &iii»Wl^pl 
omoibattitJliipttramtili  .  rtiulrilrrj  exfj'|i^'i 
fanqicarlbiiii  iii«i(ir.iM  }w;refl. 'ladus  cniftn 
*ciiitipreii(y  irfihnabilni^H-^-A-'  'VcvUituD  t 
piftim;  (Uni-raninf  |piiiiuniiTtfpru>a<n«t»  1 
(i«iitv'aauiperrcii>(ti,:(iiii:iii<ir1a'KjnrDmyrt 
^.'(fniivaritt  inoida'iinfHi(>ipntt(l,<]UaTt-  >> 
doiiaftadlie  v-cndicuk-^Tritktini  <)iiod  hl- » 
brra!?n«nl«  pbr '  -  iiibd  cli  eHero-b 

plutn  U.  ThottK  .  iSt  tkputanrwT 

f<miin]tintii.,'li  <)uii  liluil-furirur'  nnr  : ' 
ti<i^i«i«t4loi'i«(i«irf»cantuia'FO'pieiu>,  , 

^UPll 


quod  Grollc  triticum  valct  m  foro*  nifi  coni 
pcnfarctur  etiatn  iili  id  arbicruni  jirudentis 
damnuin,  quod  pafTut  cl}  noii  fcmiiiiido  il- 
lu<J,(]uo(l  damnunihil  altud  cl^  qua  litcrum 
quod  illi  ccdar.  Qjio  fit ,  vt  danina  iftud  fi 
ue  lucruccffans  prccio  zflimabile  ljr,iia  ali- 
tcr  no  rcneretur  talis  tririci  fur  illud  .ciipc-» 
fare,quod  fi  pretio  z(liinaL.-ilc  cft.  cfto  non 
dum  lit  in  aftupcrfifto.fcd  fcluin  via  i<cin 
fierijConfcquentcr  vcdi  potcft  quodadhuC 
cft  in  via,&  in  aftn  impcrfcflo. 

Similiter  igicur  ,quando  Pctrus  mutuac, 
Joanni  loo.aurcos^cxigcns  ab  illo  lucru  ccf 
faDS,potcritip(i  vcndcre  ccnationemillS  li> 
cri  qua  cx  tali  inutuo  paiitur,cum  lucrum  il 
lud  e.x  lali  pccunia  llc  expofita  fit  in  vi3,(5c 
aflu  quodam  inipcr^ie£°to.Et  confir.  quia  ca 
fu  qun  Pctrus  non  mucuarct  loanialiquam 
pccuniam,  fed  po^lalarct  tantum  loaiines 
ab  ipfo,vc  cefTaret  ab  eo  ncgocicquod vulc 
cxcrccte,  poflct  iufle  cxi^^cre  aliquid  ab  il- 
lo  pro  ca  ce(ratlone,  Tnin  quia  eit  illi  noci-* 
«ia,tum  quia  ifta  obligatio  nmittcndi  ncgo-* 
lia,  (Sclucraquzcxillis  haberipoflunt,  eft 
prcrio  xftiraabilis :  qucmadmodum  fiajri* 
cola  rogaius  ab  aliquofcindatarborcm  fra 
^iferam.aut  dcfinat  fcroinarc  agruin  fuuni, 
vel  ceilct  i  fuo  labore  &  a^riculrura,pote(l 
cxii^ere  ab  illopreriam  afiquodpro  lucro 
4jut)d  ipfiitaceffat.cuomnium  confcnfu 

crt  ager  agricolx  fit  pecuuia  negotiatori,- 

Ex  quo  fcquirurconfirmaturque  optima 
iquod  paulo  antediccbamus  in  obrcruatio- 
ne  fccunda,  ut  qucmadmodum  in  vcnditio^ 
aie  paru  ant  nihil  omnino  rcf:tt ,  vcndat  ne 
quis  rogatus,vcl  vltio  A  a  ncmine  rogatus,' 
aiodo  feructur  iuftum  prctiuro,  St  ttm  tra- 
^at  fanam,  in  quibus  confiftit  xquitas  &  i« 
ftitla  vcnditionis,  itainmutuo  ad  exigen- 
Jumlucrum  ccflnus,  pariim  auc  fere  nihil 
fefvrt,mutuctncrogatus  i  niutuatario,  vcl 
jion  to^atui  fed  propria  fpontc  &  vhro, 
inodo  cxirat  folum  rationc  lucri  celTantis 
quodprudens.&peritus  iii  eo  ycnerenega 
tiorum  indicauerit .  Q»ia  cum  paftum  hoC 
lucri  cefnmtis  fit  vere  vcnditio  iUiiis  lucri," 
pro  vtcfl  inproximapotctia  &iiificrl,pof- 
iitis  duobus.  vt  fic  vctclntali  pofcntia,  & 
probabile  arbitrio  prudentis,quod  perindc 
«ftac  rcmefl^cfanam  ,  6cprecium  iuftum, 
fcruattlr  in  tali  concraftu,>Scveditione  iftius 
Jucri  in  potctia  dcbita  xqualita5,&:  luftitia. 

Obferuemus  quinto  ,  pluiirr.u  dcccpt*» 
cflc  variosTurilpcritojjqiM  ad  i>udaiii  pau- 
earum  lcgum  littcram  rcfpicicntes  ,  magis 
^^uam  vtram  iiUtum  fcnlum  t  Si  r<ktioaeai 


'^clMcroecJJmHteexmutuo^. 

nattiralcm  fcquuii.quat  diximus  dc  damnc» 
cmcrgcntc,<S:diccniusllatim  de  lucro  ccf- 
iontc ,  ad  lolas  pccunus  rautuatas  putatflc 
rcftringcndum  :  &  fiinilitcr  qux  habciitui 
inL.  Nuinmis.  ff.  Dc  in  litc  luran.  Etl.^. 

penult.  it.  de  eo  cjuod  ccrto  loco  ,  occa** 
fioneeorura  qu.t  habentur  inl.Si  ftcrilis* 
i.  cum  per  vcnditorcm.  ff.  Dc  adlionc  tni- 
pto.  vbi  pccunia  fccundnm  fc  ftcrilis  clici- 
tur.  Q^adccaufa,  vtdoceantquomodo  ia 
aliisctiim  rcbus  qux  radunt  fab  mutuo> 
pufsitlocum  haI>crcioterefrcdatnui  cmcr^ 
gcntis,  vcl  lucri  ccirahti;,  cxcogifarunt  fcu 
confixerunt  potius  (!inin£^ioncm  quudam 
iiiterefle  intrinfeii,  &  cxtrinicci ,  qux  lam 
non  liabcrttur  in  turc  vt  re^U  c?oict  AUiar; 
in  fuo  tra^.hius  quodintcrcft.  Sed  fint  me 
ra  figmcntia.non  cft  quod  illa  cxplicctnus^ 
icdrciiciam^  potius^Affirmatcs  huiufmodi 
iiitcrcireita  damni  cmcrgentis,icxta  caqus 
prxced.  cutrou.  docuinins,  qua  lucri  ce/Tjit 
tis,iuxra  ca  quz  in  przfcnti  llatim  doccbi- 
tuus  eadem  oinnino  raiionc  habcrc  locii  in 
vino,  o|eo,tritico,  £c  cxteris  rcLus ,  &  cu4 
trad^ibus  ,  in  quibus  racione  miitui  aut 
vcnditioniSjquitcs  huiufinodiiltcrt  ven- 
<]it  vclinutuat,  aut  verc  cairinum  aliquotj 
patitur,aut  ab  aliquolucro  ^conimodo 
jmpedirur.  Il«tioque  cft  apertifsima  ,  quia 
/lin  ntutuo  f  ccuntz  licct  cxigcre  djmnum 
f  mcrgcns  vcl  lucrum  ceflans ,  id  ccrte  nnn 
licet  ratione  pccuniz,  fed  ratione  ipfius  da- 
ui  acccpti,  vel  lucri  teflantis,  vi  illius  prin- 
cipij  quod  fxpe  dixiinus  cfTc  quandam  vo« 
<era  naturx.  KemiHcmithere  fr^fittte  slteri 
itHefciunt fuo  J^muo  ,>et'tntommodo  :  Cuin 
<rgo  nonratione  pccurtiz  damnum  iftud 
\el  lucrura  exigere  liceat ,  fed  cx  ratura  rei 
*t  dicunr,  &  ex  propria  tationc  ipfius  dam 
ri  vcl  lucri  piohibiti,  fiuc  cx  mutuo  fiud 
cx  morn  illud  accidar,  vbicnnq;  idcmoccut 
rct,ncpc  vcl  damnualiquod  rccipi.velcef- 
fare  lucrum  cx  mutuo  vcl  racra  folutionis> 
in  quotuq;  gencrc  contraflus  ifta  accidant, 
Tiue  in  vino ,  fioc  in  frumcntOifiuc  in  olco^ 
fiuc  in  vcftibns,fiae  in  quacunq,  alia  ic  ea- 
rum  ,  circa  quas  (ontra^tus  mutul  &  ven-* 
ditionis  vclalios  hi^  fimilcs  celcbrari  con- 
tigcrit,  codem  iurc  zt]uitatisiiiebit  duce- 
rein  p.iOam  &cxigcrc  damniiiiii!lud  vc- 
rc  ab  altero  contrahente  pafTum  ,  vcl  In- 
rrom  vcrr  il!i  ccflons  in  beneficitm  3f  vti- 
tatc  altCrius  ccntrahcntis.Non  crin>  rx  co 
quod  in  ccr.tra^lu  matctiale  eft.  iunitia  % 
zquitas  contradlus  perpcnditur ,  fcd  ex  ca 
4aodiaUloformalccft,  illique  in  rariona 

Z  ^         &  gc- 
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&geoere  uUt  contra^liuinnmanii  &  ift 
trinlccum.  Vndc  ficut  parutn  ficit  vcodiis 
ne  ttiticutn.an  oleum,  vt  dcbcaiiiifto  pre» 
tio  vendcre  &rcin  fanitnrSiinilittrniufucJ 
ne  triiicumt  oleura.  vcltes  vel  pecuniaiii, 
vtpacir<:i  pofsnde  danino  erncrgente  ,  vcl 
lucro  cenante.  Sed  cjuenudmodu  inutuan- 
ti  pecuniam  ifla  liceiit,luere  ctiam  cenfen  - 
da  funt,  vbi  eadem  fuerit  ratto  ,  mutuantl 
viuura.  vel  oJcum.  Cum  cx  Rc^ulit  iuris 
non  tam  poficiui  qiiam  naiuralit  :  Vlix  ea- 
Aem  e(l  ratio  eadcra  c^uoq;  debcat  efTe  lu-' 
ris  difpofitio. 

Obfcrucmus  vlttmo ,  cum  in  contraAu 
cui  apponitur  aliqua  honcfta  conditio,  vo- 
luntas  contrahenttsnan  nmpUcitetconfcn- 
dat,  fed  fub  illa  condicione,  non  minus  di- 
Cenduni  cfTe  inuoluntarium  .  &  dilTentien- 
tem  .  quandnnoii  feruatur  illa  conditio, 
qium  n  aperte  5c  exprefle  aniitnaret  fe  dif- 
fentire  :  contra^umque  illum  perinde  cfTe 
inualidum  dcficiente  illa  condicinnc  ,  ac  fi 
■perieconrrahcni  in  illjm  nullomodo  con 
fcnfitTet.  Rano  cH  aperra.  quiaco  ipfo  quo 
•pponitur  condicio  ,  maximc  honefla^ex- 
pnmit  conirahens  fe  non  alirer  confenti- 
rc  nift  illi  feroata.  Hxc  obferuaiio  c-tiii 
pcrtifsima  efl  ex  vtroquciurc.  DeCAndi. 
cionibus  appofirit.  F.C  ex  condicionibus  ho 
oedis,  qox  apponuntur  in  matrimoniis. 

His  poficis,vtomnit  qux  ad  prffcntem 
laciant  controucrfiam  cotnpleOamur,  va> 
rias  (ubiiciemus  conclnnones. 

SitPriraa.  ^l^mtAa  ftcmid  idntimtfl  it 
f»litU  tlUnAiattli  (^rrmttM  *J  Utfum,nam 
foteft  nmttums  dlijniA  trigert  ,  >el  Acnfert 
nttiont  lacrittffMHtit,  /ine  frofris  >eJnitAtn 
(jr  ffentt  matuet ,  /iut  ean/Jui. 

In  hac  omnes  conuenionr.  Et  Probaror. 
Pecania  fecundum  illam  rcmotam  &  natn- 
raleni  potentijm  lonrideraca  flerilii  e(l, 
nulloq;  modo  fruAifera,  aut  lucratiiuiEr- 
gr>  cx  illa  ido  modo  fiimpia  nullum  poted 
cxigi  lucrum. Antcccden»  conftat  «x  prtma 
obirruarionei  Confequentiam  vero  itapro 
ho.  Liicrum  fiue  fritctus  ccfTans  non  po- 
tcdexigi ,  vcl  retipi  nifi  ex  re  fru^lifcra.Sc 
nata  parere  lucrum.qnia  in  huiurmodi  tan- 
tam  rediciturillud  ceflare.  pecuiiia  fccan- 
i\im  iftara  potentiam  fumpta  nec  firaflife- 
ra  e(>,  nec  lucratiu.i ;  er^o  in  ca  ido  modo 
fumpra  nullus  ccIIjC  fruAus.aut  Uicru.nec 
potcd  exea  mutuata  iilud  exii^,vcl  recipi, 

Secundo  ,  Cum  huiufmodi  pocentiain* 
trinttca  fit  &  connaturalit  omni  pecu- 
oixinoacll  xRuuabiiu  pretio  dUUnAoi 
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proprio  prcito  &  vaiorc  ipfiufmet  pec»- 
nix,  neque  ratior.c  ilhus  potcaii.i  aUqiiid 
ampliusilla  valet,qaa  fe  fola  :  cf^o  nnn 
pnicd  pro  i(la  poteiitia  aliquid  cvi^i  ,  vcl 
tccipi :  alitcr  ,  vcl  idcm  bis  vcuderctur,  vc| 
ccrte  vcndcrctur  ,  quodnullum  habci  pre 
tiuin  :  tccipercrur  autem  aliquid  .  Il  qni- 
dem  rationc  talis  potcniiz  cxigerciut  la- 
cruin  cefTans. 

Tertio,  Confirmarar  optimis  accommo 
datifque  cxeroplis.  Primo  niutuans  non 
pote(t  aliq-jid  acciperc  racior.cexpedano- 
iitt  prcuiiiz  mucuarx  ad  aliqund  tempus, 
qviia  hxc  expedatio  eft  intrinfcca  mutnoj 
crgo  fimilitcr  cum  poteniia  ifla  rcmota  coai 
feqnatur  naturam  pccuniz  canqtiam  pro- 
priciat  illi  intrinfcca ,  nc/n  poicfl  aliquiil 
pro  illa  accipi. 

Secundo  ,  Qui  tTiticuia,qaimins  pnrga- 
tum  firiam  paratum  ad  (rmiiiandum,  duc« 
ret  in  forum  .  &  fponte  (ua  conni-arret  i|- 
lud  venalc  ,  non  poflct  pro  illa  porcntia 
tritici  rcmota  iSc  cunaturali  aliquid  amplias 
atciperc.quam  valcat  triticum  illud  (ccun- 
dum  (c  fumptum,  trt  triticum  quoddam  cft, 
coramunivfu  fori  ioxta  naturjlem  ipfiui 
bonica'em  :  Sic  eBim  hibct  omnium  iiom] 
num  vfus  &confenfus  •  crgo  ncq;  pro  ifla 
potcntia  remota  pecuniz  licebit  aliquicl 
cxrra  proprium  illius  valorcm  acciperr.Ps 
tctconfcqueniia.cpiia  pccunia  fcciiduio  f« 
niulto  minus  fruAifcracflquam  triticum. 

Quirto ,  Si  pro  iila  potcntia  licrrer  sli.. 
quid  reciprre  >  cam  nunquam  dctur  muruo 
pccunia  aliqaa,quz  non  habeac  taUin  po- 
icnciam,  quia  cft  illa  omni  prcunix  roiiiia* 
toralis ,  nondarciur  mutoom  in  quoron 
licercc  cxigere  Incrum  ccirans  rarione  iniut 
poteniiz ,  &  confequenier  in  omni  mutao 
iiceretaccipere  aliqaid  vltra  Correm,c(renC 
que  liciiz  vfurz  :  Quod  cfl  error. 

Denique  hzcconclufio  haL)Ciur  in  iurc 
in  illa  L.  Si  (lerilis.f.  cum  pcr  venditorcm. 
(f.  Dea^ioi^ccmpto. 

hx  hac  prima  cuclufione  reqnunturrria 
Primo  nobilcs  ,  magnaies  ,  &  (iroilci  quS 
ron  habcnt  pecunias  fuas  expofiias  ne- 
gotiis,non  polTc  aliquidexigcre  .cummu 
tuant  raiione  lucri  ccflinns.  Quia  hu- 
iufmodi  pecuniz'tai>tum  funt  in  potcntia 
ifta  remota ^d  lucrum. 

Sctnndo  ,  nec  polTc  eofdem.ciiam  fi  mi» 
tuatarius  fir  in  mora.aliquid  exigcrcaf»  illo, 
auc  rccipcre  ,  quia  raiioiic  roorz  illi  fp- 
luin  liccc  aliquid  acciperc  ,  cui  cx  tali  morr 
vcr^  lucniui  cciTat ,  lit  vero  quinahotwac 

pccu- 


fecvmhm  faamncjoriis  cxpofitani ,  etiara 
xnutaatirius  (ic  in  inora ;  rciifra  nullura  lu- 
cratn  ceir^t  cx  iua  pcctinia.  Tcrcto  j  cacJcm 
rarione, ncque  qut  ahquam  pccuniam  ab 
huiufinodi  horniiiibus  faranir,  tcncturali- 
<]ai(]  ipfls  rclhtucre  vltr j  rortcm,  cum  nul« 
lum  reucraillii  lucrum  ceflct. 

Sequitnrciuarto.  male  <3t  iniquc  agere 
<|uofdam  mercatores ,  qui  multas  pecujiijs 
in  nandinat  ilcfFercntcl ,  vbi  iam  cmeriinc 
merces  quas  ibi  cmerc  dccrcuer.1r ,  reliquat 
pccupias  aliis  muruant,  c>:i*;cntes  ab  cii 
aliqoid  vlcra  forrcm  rirulo  iucri  Hbi  cefTan- 
r$,  dc  quod  cxilHs.fi  alias  incrccs  voloif- 
fcnt  cmcrc,  habuilTcnt.  Q^ia  huiafrnod! 
mercatoribus  nullum  reuera  ccfTat  lucrum 
e%  illis  pccuaiis  aliis  mutaaris ,  cum  iam  e-* 
nlcrint  merces  quas  indituebart ,  Sc  quibuv 
<inpti>non  fuitillis  in  auimo  aliascmcre. 
liieniinvc  initio  huins  coutrouer.  docui« 
mu^jlucnm  quod  poteft  a  negotiatore  cxJ 
gi ,  non  futdcit  vt  fucrit  pofsi!)iIe,5c  in  no- 
tentia  rcinoia  .frdvcreaut  faltim  proba- 
hiSitcr  ceflans ,  flc  in  potcnria  proxima,ha- 
bcnda  ex  nfjotiot|uod  ifcrc  &  a£tuc.\et- 
cereintendeba^. 

-  Sccundaconclufio.  Sifttit  /u4  ffonttfrd 
frism  >tilit4tem  ettnttcditm  itttmdtns  e»- 
irtthjt  feet*nism  *  n:p>tiiSi<^iUi  mHtatt,n9n 
fota/i  dtducere  in  fitfium  l.icrnm  ee/fdns. 

In  hac  omncs  conueniunt.  Et  proba- 
tur.  Pccunia  non  eft  in  potentia  proxima  • 
Sd  lucrum  .  nifi  ex  voluntate  mcrcatorii 
habcntis  illam  vcrc  cxporit.im  ,  &  para- 
rain  aJ  ntgotia;  fed  In  hoc  cafu,cx  vo- 
luntatc  ipfius  mcrcatoris  cxtraheniis  illam 
a  negotiatlone  dcfinit  iam  pecunia  ifta  ef- 
ft  cxpofita  ,  &  pjrafa  f»fgotiis  j  ergo  in 
hoc  cafu  cefHit  iara  in  huiufmodi  pecu--' 
nia  poteiitia  illa  proxiraa  ad  lucrum,ma- 
nctque  illi  fola  illa  remota ,  &  ipfi  nam- 
ralis ,  pro  ifta  vero  potcntia  remota  nihil 
accipi  potcfl ,  neque  tleduciin  pacltim  t- 
Ifqaod  luc-utn  cefTani ,  vt  couftatcxpri- 
in  I  conclufione;  er^o  ncquc  pro  pecunia 
ifta  fic  fcparata  a  negotiis  iicebit  ahquod 
Jucrurti  exi^ere. 

Securido  ,  vt  dicebamuf  in  prxcedcnti 
Coiiclu.  fi  quii  tridcu  quod  habct  purj;»- 
tum  ad  feminandam ,  lut  voluntaie  du- 
cat  ad  forum  ,  cxponatque  illud  venale, 
non  potcrt  ratione  potcnti*  proximi  (juS 
•nntea  hahebac  ad  fcrcnduin  fruftum,ali- 
quid  acctpcre  ,  quia  co  ipfo  tjuo  duxiril- 
hid  in  forum  ,  Tcduxit  illuda  potcntiail- 
la  propiuqua  \  proxima  t  ad  iciaotam^ 
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&  nataralcm  ,  oronl  tritico  cofnmunem) 
crit  crgo  fimihtcr  mdicandurode  pcctimJi 
cjuara  ipfcmet  negotiatorcxtrahirancgo.:, 
tiis. 

Tcrtio  ,  Qui  propria  fpote  nec  roj^tu» 
ab  cmptorc  vendic  rem  fibi  vtilcm  ,  vt 
prsccd.  qurft.  diccbamus ,  non  poteft  il« 
latu  raaiori  ptcrio  vimdere  quatn  vaUat 
fecnndum  fe|  ergo  fimiliter  in  mutuo. 

Denique  lucram  cefTans  fi  quidem  cxi-2 
gi  poteft,  runc  folumcxigi  potcft,qDan- 
60  cefiat  illud  ratione  mutui  ,  fcd  in  hoC 
rafu  non  ccffat  huic  raercatori  rationc  mu-, 
Tui .  fed  aliunde  ,  ex  (nla  (ciliccc  volun- 
ratcipfius  confulcntis  fux  froprix  vtili-; 
tati. 

Vnde  rotaratio  &  findamentum  ha^ 
ius  conclofionii  cft.ttiutnatarium  in  hocc» 
fu  nuUomodo  cllc  caufam  nec  cftictcntcm» 
licc  moralcmquod  lucrura  ceflet  ipfimu^ 
niantt,ied  meam  libcramquc  voluntatcia 
juutuantis ,  qua  rationc  ceiTahs  nnn  cef- 
lat  profeflo  proptcr  inutanm,ctfi  pccuul* 
illara  altcri  mutuct. 

Ex  hac  conclufiont  fequitur  prinlo^ 
Contra£lUS  ift«s  qui  vocantur  %Ajsi«ittot\ 
quos  ditifsimi  quidam  mercatores  maximd 
lauucnfes  cclcbrant  cuitt  noftro  Rege  ,  of-» 
ferentes  tlli  plurimam  pccuhiam  ,  ea  Irgof 
vt  recipiant  to.  aut  35,  pro  ccnrum  fubtt« 
tulo  lucri  ccffantis  ,  efie  vfurarios  ,  flc 
mcruo  a  Grego.  \\.  &  Pio  damnatosi 
deobligaturaq;  Reg«m  x  folutionc  oronis 
lucri  d:  interefle.  Quia  hi  propria  fponte; 
proprioq;  commodo  intcndcntes  cxrrahtjt 
pecuniai  fuas  a  ne^^otiatiotie  ,  droflFcrunc 
illas  Rejt,  expe^antcs  maius  lucrum  fo 
hac  via  perccpturos  ,  ficut  reuera  hac  via 
plus  iucranturin  vno  3nno,qua  lucrarentur 
«xcrcentes  ucgotia  daobus  forfan  vcl  tti-* 
buf- 

Secundo  ,  fcquitar  cx  eadcra  conclufio* 
sc,  vfurarios  quoqiic  vt  plurimum  cfTc  mrc 
catores  exigcutcs  lucruin  ccrTans  a  Magna 
tibui  qui  funt  in  morafolucndi  merces  au- 
rcas,  oc  fcricas  inagni  preti; ,  quas  hifpan* 
dicimus  Irocjtdot j/  t^ficen*  iS:hmilia,Quo(I 
vtafTcram  dupltci  iddocor  ritione.  Prior 
cft,qaia  cura  huiufmbdi  mcrccs  non  eman<' 
lur  nifi  a  M.igiuti!iiis,qui  non  foluunt  fta-« 
tiin  pccunia  numerata.led  cum  mora,  nicr  • 
ratnrcs  ifti  prxuidenies  iam  mntam  illam» 
&fic  vendcntcs  (5c  in  cam  lacite  confchii* 
re,  confulcntefqnc  prnprio  cOmodo  fpon- 
te  illis  cum  huiufmodi  peticulo  vendune 
vfljccx  vui  PUte  iu  eain  confcatiunt  vt  fi' 
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da(tini.<%cc(nitionis1ucri  culpa  faa. 

\lk  hac  doOrina  icquitur.  Prinio  mutua 
tacium  qui  c(l  in  mora  foluccU  Hne  confen- 
fcnfumucuantis  ,  ciiamfi  mutuans  a  priuci- 
})in  propria  fponte  &  voluntarie  illi  mutua 
ucrtr  rmc  potius  oppofita,co  tara£  ipfo  quo 
niiituatarius  cfl  in  mora  Hne  confenfu  mu- 
Tuaiiiis.teneri  ad  foluendum  >i|i,fimcrcator 
iit,5cqui  fuis  pccuniis  ne^ntia  exercct,lu- 
crum  iJi  celTans  a  tempore  inorz  ad  arbi- 
trium  prudctis.  Qu!a  coipfo  quo  e(l  in  mo 
ra  (tnc  iliius  cufcniu.  retinet  pccuniam  ciui 
conrra  iplius  voluntatcra,lubetque  illam 
murujns  feparata  a  ncgociis  &  a  via  lucran 
di  iMUolutarius.^c  veluc  coa^us.Hoc  coo* 
feftartum  habcrur  e.vpre(re  in  1.  Sociam.ff^ 
Pro  Socio.  6t !.  Cu  quidcm.  ff.  De  vfuris. 
&  in  I.Vfaras.  Cod.eod.  tir.  AfFcrt  ad  idem 
inflitutum  Nauar.commedf.in  ilio  Can.  Si 
frrncraueris.  nu.  42.  Glodam  celebrcmin 
Cjp.  Conquxflus.  Dc  vfuris  per  cap.Dile- 
Ai.  De  foro  compefcn.  Cap.  Pcruenit  9c 
Cap.  Conditutus.De  fideiiuf.  L.  i.  in  Ene 
Cod.Dcfentent.qux  pro  eoquod  inrcrcft 
&  \.\,iS\m.  Dc  eo  quod  certo  loco.Simi' 
]iccrqai  pecuniacmit  a  mercatore  mcrcct 
aliquas,quamuis  non  tenearur  de  lucro  ccf> 
fanrc  duin  nnn  cfl  in  mora  folucndi ,  tene- 
tur  tanicn  a  tepore  morx,quia  pecunia  mer 
catorisfe  mper  ccfetur  Hcui  modo  diccbam 
expofita  ncgotiis,  nifi  iam  mercator  tempa 
rc  vcndirionis  prxuidiciriam  nioram  ^  il« 
lam  fi.icns  voluit  vcndcre,quia  fic  ipfl  ex> 
pcdicbat ,  ficut  expofuimus  in  fccuudo  con 
fc^lario  proximc  prxrcd.  conc. 

Scquttur  tcrtio,  fi  Rex  ingrucnte  Bello 
indi^^c^t  pccuniis  <Sc  compcllac  mercatore* 
vt  illas  a  ncj^otiis  rcgre»atas  ipfimutucnt, 
pofle  mcrcatorcs  qui  ita  compulfi  3c  coafti 
inutuant.ac  de(inucncgotiari,  exigerca  Rc 
gc  lucruin  ccfTans ,  quia  coa^tio  illa  efficic 
in  incrcatoribus  inuoluntartum  furficiens 
vt  tcneatur  Rex  ad  lucrum  illud  compcfan 
dum.Dixi  compulfos  <5c  coa<f>os,proptcr  il 
]o$,qui  vcluntaric  fuas  pecunias  a  ncgotiis 
fcparanr,RcgiqueofFcrunt  fuxpotJUS  vti- 
lirariquim  rcs;i.x  nccefsitati  volenrescon* 
folere,  de  quibus  in  primo  corrolario  coda 
fionis  pr(»cimc  prxcedentis  diximus. 

Rccolenda  etiam  funt  ad  maiorem  intclli 
getiarn  haitt^rertif  concl.qux  dixiinuspri- 
rao  tnm.q.  6;.  art.  4.  dc  modoreflitucndi 
bonu,a  q«o  atiquis  alium  impcdiuit.  ftmi-' 
]itcr  enim  ratitfaciendum  cfl  lucrum  ccfTant 
ad  arhitrium  boni  &  prudcntis  viri. 
Obfcraandu  tamcn  hic  cft<  ludicem  iuQe 
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tmpcdicntc  aliqucm  a  Ju<ro,vtfi  merrato- 
rcai  paratum  irc  ad  nundinas ,  vbi  lucratc- 
tur,propteriliiusdcliftaretludatinrarccM, 
ad  nullam  fencri  fatisfa^^ioncm  vcl  <om- 
pc.nfam  iucri  illi  mercatori  ccfiantii  :  qoia 
ccfTatioida  culpisciurdcm  mcrtatoris,  pm 
ptcr  quas  fuitmifrusincarcetem,trtbi>cnda 
cO  non  culpc  iudicis  qui  (uo  muncrc  ioflc 
6c  rcAc  fun^us  cft.  In  his  cutiufionibus 
ha£lcnus  po(itit  conucniunt  omnes.  Tota 
vcro  difficultas  cn.quando  mutuans  pccu- 
nia  cum  qua  intcdcbac  ncgotiari,&  iucrari, 
incclligcns  amici  fui  indigennam.vcl  roga- 
tusabco,  vcl  propriafponte  ofFert  fc  ilJi 
tnutuarc  volens  iilius  ncccfsitati  fx.  vtilirati 
<onGilcre  ,  Nu  qui  itamutuatpofsit  ab  illo 
iucrum  fibi  ccfTans  cxtgere. 

De  quo  fit  quarta  conciufio. 

^«ri  rogstus  dh  *itc  >tl  cummunitut  tan- 
4iim  fnctkmi  txtrthit  ftCunitm  fuMm  m  ne*oti0 
\  4icne  t  tn  b^tebtit  iiltim  erfofitdm,  mutu-tt  >e- 
ro  lUdm  nonfrofrtdm  inieiideh  i  >ti/;tdiem  ,/eJ 
mutndtdrif,  foieji  Jeduetrein  fAffiim,  c^»jr/- 
gtrt ,  dc  refipere  dk  i/io  l<;crum  crj/'.nts. 

Probatur  hxc  ab  authoribus  tertix  opi- 
nionisquibus  hic  fubfcribimus.vaiits  4rgu 
mcntis.Nam  D.  Nauar.  intcr  alios  loco  ci- 
tato  affcrt  14.  cationcs.  Conradus  quoque 
&  ali;  alias  multas  ,  quarum  potiorct 
funt  hx, 

Primo,quo  argumcnto  vtitur  Catcr.S- 
cutrcs  qux  cd  in  proxtma  potcntia  ad  iu« 
crum ,  pluris  xftimatur.quam  qux  c(\  inrc 
mota.vt  triticum  iam  pan);.ituin  &  paraium 
adfcminandum  vfuomuiuin  agncolarum 
pluris  x(}imatur  ,  quam  quod  nencft  ita 
paratum ;  fcd  in  foro  vt  vcndatur  cuicunq; 
volcntiilludcmere  ,  ita  pccunia  cxpofita 
negotiationi  pluris  valet  ipfi  ncgotiatori* 
quam  ca  quX  non  c(l  expofita  ,  ncque  in  ta 
li  prcximaporcnti.-i:quod  rdam  c(l  defini 
turai  Sceuola.  tt.  Deeoquod  ccrto  loco. 
\.  fina.  crgo  pro  huiutmodi  pcrwiiiai  ji 
ccC  cxigerc  quod  valet  plufquani  alia  fim- 
plcx,  iSc  non  «xpofita  ncgotiis  :  hocauicm 
cftlucrum  ccilaos*,  crgo  ficet  illud  cxigcr«. 

Et  confirmatur  ,  quia  fi  valct  j  lufi^t^am 
alia,ncc  cxigatur  illud  a  niuioario  ,  liabrbit 
miituant  niinus  quam  dcbct  haberC  i  quojl 
eO  iniquum  &  iniunum.  . 

Huic  argumcnto  vl  rcfpodcat  Sotn,  iK>n 
aadct,  ncc  potefl  neeatc  illud  anTcccdcnf« 
pecuniam  cxpofitam  &  in  prrxiira  pntcn- 
t.a  ad  lucrum  plus  valcrc  ^ncgat  t.nncn  con 
fcqucntiam,  diccns  njutuatcm,co  ipfo  qub 
voluatarle,5cnon  coa£lus,nrc  pcrftaudcm 

IL    5  auc 


7*7  '^^slh.ji.i^rt  //. 

i>'iTi  5  rritiru'^  ,  5:  illi  evtrinfccum  ,  pretlcw 
zfliiiia!)ile  fine  vitin  mutui,  ob)i»atio  vero 
nnn  rcpcrendi  rem  mutuatam  vfque  ad  tcr 
ininum  e(l  ira  coniunfla,  8<  intnnfcca  mu- 
tuo  vt  fine  ncquc  ficri,  ncq;  mcnte  per 
cipi  pofiit  cnntnilus  murui ,  qun  fitjVt  (1 
cut  pro  mntun  nnn  pnfiit  accipi  pretiu,  ita 
nequc  prn  iila  nMijr.itinne. 

SpKtn,  Scruaturu?  mcrrcs  fuai  in  TcmpUJ 
<]ii'>  crancplus  valitur^,eiiam  fi  g'atis  6i  li- 
bcrc  ven>.lar,nec  cnaflus ,  potcflillas  vcn- 
c^crc  maiori  pretio  ,  il!o  fciliccr  quod  valc- 
tunr  tcmpore ,  quo  (iecreucat  illas  vcdcrc, 
in  quo  omncs  conucniunt :  Ergo  &  qui  ha- 
bchit  |>ccuni.{  cxpuftam  mcrcarurz  >  fi  in 
bcncfuium  altcriui  iliam  cxrrahat  a  ne»o- 
tin.poterit  exigcre  quod  prudenter  fuilfct 
]ucrjtu<  in  rali  ntgotin.  Anteccdens  con- 
ilabit  infcri  js.intcrim  fufficiat  ita  cfTe  dc- 
iini(uiu  d  Grcgorio  9.  Cap.  Nauiiranti.De 
>  funs  :  Confequctia  vcro  patct :  Quia  tota 
ratiii  prnptcr  qua.qui  inditnit  vcdcrc  mcr.* 
ccsfuasfaturo  tcmpore,  poted  illas  rarius 
vcnderc  ,  ncmpc  prciio  fjU'i  ralcliunt  tcm- 
f  orc  illo,  in  quod  eas  fcruabaf  ,efl,  quia  ni- 
f\  a.cipiat  prctium  iiiius  temporis  in  quo 
anltiruit  illas  veudcre ,  nnn  habct  quod  iu.> 
IJc  potuifTct  habcre,  fcd  expoliaiur  tom- 
iiivjdo  ad  qjod  c^c  fua  intcntione  rrat  ici 
proxima  potentia.  Simile  autctn  nmnino 
accidir  in  co  qui  pecuniam.  quam  Iiabcbac 
cxpofltam  luiris,5rncgorii<,  cxrrahit  ab  il- 
li^iVtcx  diklis  conftat;  ergo  dcbcbitur  huic 
lucruni  ipli  ccffans,  quemadmodum  (5c  illi« 
Scptiino,  licet  vcndcre  iddum  rciis ,  Sc 
partuin  fufurum,  proptcr  fru^uin  indc  fpe 
r.ifuni,  quod  ramen  nondum  habetur  a^u« 
frdtjntum  cfl  in  potctia,  cflq;  lucrum  reuc 
ra  inccrtum  ,  &quod  muttis  viis  impcdiii 
potell'.  vt  pif(atores  ipfi  tcflanfur  ,  &  con- 
ftat  cx  Eujngclio  Apoflolis  confitentibus. 
7>omnife  per  tJtJ no^:  Isior.ltrs  nihi/  cepimut, 
C^T.  ergo  Jicer  etiam  nicrcatori  ncgotiaru- 
ro  cu-iipi-cinia  quam  muruat,  vcndere  lu- 
cruni  ccHans,  «Sc  cxigere  illud.  Confcquen- 
tia  parer  cx  parirarc  rationis.vi  illms  rcgu- 
l.t  iuris  tradttx  ab  Innoc.  f^ti  etidem  eH  rd^ 
tioetj^in  Tiiyifue  Jeitt  e/ft  iurit  Jifpa^tie. 
Ant^-cedcs  vero  cll  in  v(u,&'qun  ad  ia^^um 
retis  hiNcrur  L.  Si  ladtum.  fT.  De  cmptio. 
^  vendit :  quo  ad  partum  vero  fuf  urum  ha 
bcturl.  Ncc  cmptio.  ff.  Dc  contra.  em- 
ptin. 

0<lauo.Ex  D.  Thom.  vt  conflatcx  q. 
6:.  arr.  4.  ad  2.lucrum  ccfTans  quod  crat  in 
>'ia  3:proxiinapotcmia,  c(l  rcuera  daia« 
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num,  etfl  non  »nimandnm  ranfo  pretin. 
quito  cutn  res  a^u  pofrclTa  inique  tollitur, 
fcd  iicet  deduccre  in  p.aum  dainnu  ,  mcr- 
gcns.vtconHatrcrgo  &  bcrum  fcnan», 
qujiido  cratpccunia  in  provima  potenfia 
a  I  iII.kI,  licet  minori  prciio  adaibitriuni 
prudentis, 

lit  confir-marur  cx  codero  D.  Thom.  co, 
dcm  loco,  Qui  efficjcc  caufam  dar  nc  qui» 
aflcquaiur  b  inum  iHud,  quod  crat  alfcquu 
turus,tcncturad  illius  rcftitutior.c,  vt  ron- 
flatcx  variisexenipiis  in  prxccd.  rontlu- 
fionibus  a.iduckis:vcluri  qui  a^ricolam.  vcl 
artificcm  dctinct  a  fuij  luirii",  autdebiioc 
quifua  mora  iinpedimcnto  elhie  creditoc 
lucrctur.  At  is  qui  mutuS  accipit  ptcuniartt 
qiia  rautuani  reuera  f.iiircr  ncj^otiatus ,  «5c 
lucratui,  cfl  taufi  effitax  nc  mutuins  illa 
lucra  fibi  comparct ,  etiam  fi  citra  onmcin 
vira,  vcl  dnlum  mutuct,  fcj  liberc  &  fpon 
ranee  ;  ergo  tcnctur  ad  illud  fjtisfaclcdum: 
Et  qno  iure  tcnctur  niutuararius  huiufmo- 
di  luwra  farisfaccrc,eodcni  potcft  mutuaiis, 
eflo  liberc  mutuet,  cacigere>  acin  pa^uia 
ducerc. 

N;c  valct  rcfponfio  Soti  ficut  in  primo 
ar^uraento  diximus ,  mutuaiitcm  librre 
fpoiuc  propria  in  illud  damnum  crnfcnti- 
rc,  Aliud  cnim  e(l  in  damnutn  confcntirc, 
&  m  carcnriam  v«l  priuationcm  rei  rux,a- 
liud  vcro  illam  rcmitterc.  (^ui  cnim  rcm 
fuatu  vcndit,conlcniit  fc  illa  priujti ,  Sc  la 
rcrcnon  taraenreinittit^fed  vultiullo  pre- 
tio  illa(n  nbi  compcnfari:  l^ari  rationc,racr 
carorhabcni  pcruniam  parjtam  cxpofitain 
negotiis  Iucratiuis,volcnfqiic  i!lam  mutua- 
te  ,  confcntit  quidcm  in  cefTa  icncm  iliiut 
lucri ,  qund  tx  ea  ncgoil.ndo  obrinuifTct, 
non  tamrn  rcmittit  iliam  >  fcd  vult  cam  fibi 
compenfari ,  cum  fit  illa.vt  coiitlat,  prctio 
acflimabilis  :  qnod  fatis  oftendi»^  cxigcns  <& 
ducens  in  pa^um  lucruin  fibi  (cfTjns  ,  ncc 
aliter  rauruans ,  nuara  fub  tjli  pa^o  &  con 
ditioiie.  Quemadmodum  qui  concedit  aini 
co  loflrumenta  artis  fitc.deliiiirque  proplet 
ea  opcrari  cum  illis  &.  lucrari ,  eo  ipfn  quo, 
mutuat  illa  exigcn?,'^  duccns  in  pa^um  lu 
crura  fibi  ex  illis  rcfrtns ,  coiifeittir  quidcin 
in  ca^enfiam  illnrutn ,  non  tamcn  rcmittie 
compcnfam  fibi  dcbitam  lucri  ,  quo  pr.^a^ 
tur  non  potciis  opcrari  cumi!li<'. 

Nonovirrus  nf^nci^  minus  dii^jna  ratio- 
rc  qnain  vitiura.fed  <  ucii  q  ns  nia»uar:rrj;a 
rus  e<  bencuolentla  .  vt  libcrctamicuni 
a  fua  nccenitaie  .  excrcct  aiftum  virt-jti»,. 
^ucm  noa  cxcrcct  mutaant  coa^aii  <>*^'prr 
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vim,  «rgo  fi  mutuani  per  vitn  potcft  acf  ipe 
tt  lu>  luiD  ccllans,piul(o  magit  i]Ui  cx  iharl 
taie  mutjat>&  bcneuoleiitiaiiiitendens  vli«* 
litatcrn  routuatarii. 

Vltimo  III  iilo  cap.  Perocnit.De  fideii«r 
fo<iba»,(vt  vtdimui)vult  Sum.Pon.de  om 
nidamiio  <Sc  inrcrcir*  fatufacicnilum  cfTe 
fidciulTori.fi  ex  fiilcitufsionc  vtaitibi  Glo 
i»  illuH.  incnrrai  .Tationcm  addit  texrus ,  yt 
fdtjttjJorftruetuT  i.idfw.if^uisaottjt imftii, 
>t  fdtiMttir  d.ffiJtum,\fttJe  mererelur  prrmiii; 
At  mutuans ,  cui  cx  mutuo.lucra  quzfibi 
comparafrct.ceflant.niri  illa  poiTet  i  routua 
tario  in  cuiui  vtilitatcm  matuat ,  c.vtj^erc/ 
putcrctur  profefto  difpcndiu  ex  beneficio, 
qiiotl  alteri  impcndic  >  vndc  mercretur  prc 
mium. 

Affcrtin  conRrtnationc  ciufJcm  Concla 
rionis  Mcdina  CUmciitioam  Rcligioli.  De 
Pnuilcgiis.  Vbi  Rdigiofsi  rctrahentcs  qu6 
f  iara  a  facicndo  aliquo  Irg^td  compellun.' 
tur  faiiiUccre  Ufcquia  dat  caufara ,  rt  qni 
per  lcgaium  iHu J  crat  aliquod  lucrum  habl 
turus.eo  priuctur.  Vnde  (ic  a  fortiori  argu-< 
tncntatur  Mcdina.Sc  rcfte.  Religiofsi  impe 
dtcotcs  Iticriim  alterius  habcndum  ex  lcga* 
to.cai  conucniunt  hzr  duo.ncpc  vt  Ct  mi.^ 
ximc  i:iccrt&,cum  voluta«  teQatotis  fit  ma« 
yimcinccrra,5c  dcambulatoria  ,  quz  fa- 
cilc  mutatur.ac  vt  fn  cx  pccui.ia  alicna  ,  te- 
necur  nihilominus  illud  coropcnfcrc,  crgo 
inulto  potius  mucuatarius  tcncbitur  illud 
rcBccra.fi  a  inutuante  «xigaiur,  &  dusatur 
in  pafluni.cu  lir  ilii  certius,^  cx  (ua  latum 
Voluntaic,!?';  prcunia  piopria  pendcns. 

Faaenr  dcniq;  huic  concluiioni  quz  ha' 
benrurin  L.  Atqui  narura.^.Non  untum. 
ff.  De  ncgor.  ^cRis.  A  in  L.  fini.  fF.  De  co 
quod  certo  loco.  tt  tn  c.  NauigJti.  Dc  vfu 
ris.  Iii  quibos  Jocit  intcredc  inaiuantis ,  5c 
ncgotianfts  fatis  apcrtedicitur  illicnmpcn- 
fandum  ,  ac  finc  labe  vfurz  pnlTe  illuj 
recipi,  (}_iid  vcro  fcnfcrit  D.Thom.  in hae 
partc  dubitant  difcipuli  illius ,  cxpl-.cabi" 
inusnatim  cum  diluemus  argumcnraSoti 
qu«  huic  qaartz  conclunont  aduerfantur. 

Czt«ruin(]uamuis  hzccondufio  vcrif- 
finia  \  conimunis  modo  intcr  Theolo- 
g  iS.funt  tainen  obfcruandz  diligcnrer  con 
dirioncs  qu.Tdam,(]UJs  ftarim  {ubiictemus. 
quz cxigunrur omnino ,  vtlucrum  ceflant 
«oisit  dcduci  in  pa^u. 

Sedantcquam  illas  proponanes  ,  opti- 
•niim  crit  argnmenra  aliarum  opinionum 

J|Ujc  fentennx  Caicrani,  &'cnmaianiq«am 
cc^uhBur^ailucrlantur,  dilacre« 
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Imptimis  arguroenra  illa  lurifptriterii 
quibus  pritna  opinio  nititur.faciic  ciluutur 
ex  his  quz  iupcrius  dixitDDS  agcnrc!  dc  di- 
no  cincrgentCfVbi  cadcm  ab  ipHs  aift  rcba- 
tur.  Ad  primum  oraifsis  variis  cxpaGtioni 
bus,qiiibusab  illis  explKatur  veiba  il!a  Ii>- 
rifcon(ulti.rcfpoiidco,ilb  nulla  raiic  nc  nc- 
bis  adocrfarijnon  cnim  ncgat  ibi  lunfcoi»- 
lulrus.quinabiiiitio  mutui ,  vcl  contradus 
pofsint  conirahcntrs  intcrfc  paci(ci,<&  f  oiv- 
ucnirc  de  intercflc  damni  cmcrgentis.vcl  ha 
cri  ceflantis ,  (cd  illud  tantura,  vbi  dcbiior 
(ucrit  ni  mora.propter  qnara  crediicr  pati> 
turaMquas  vfuras ,  id  cll  ahquod  intercfle 
vel  damni  emcrgctisvcl  lutii  cciTanirs(hu- 
iulmodi  cnim  norumcnra  votat  ibi  vluras} 
dcbcre  iuducm  dcbitorcm  illuni  motoniiin 
ad  vinras  i)Ias,ideO  nocuracnta  iila  <  ctnpcn 
fanda  compclIcrc  Quod  Hum  prz|]ar,non 
przcipit  illud  ,  vt  crcditor  iHe  ex  foJa  mora 
altcrius  ditclcat,  lucrnmq;  rcportct ,  quod 
cflet  vfurariu,  fcd  vt.quiinora  &  culj  a  (oa 
alieri  noruit.nocurocMa  illa  coropclet,  co- 
ius  oppofitum  nos  mininic  diiccmus  :  Non 
enim  diiimut  dcbere  mutuatartd,qaacurq; 
ratinne  cum  mutuanrc  ccrniraxcrir.pcifoluc 
re  illi  lucra  ce(r«ntia ,  fcd  \  bi  illud  a  ptinci- 
pio  (otraAus  futrit  duOum  in  ;  aclum,l<ec 
enim  c(t  vna  cx  condiiionibus,  quz  vi  fla- 
tiinvidcbimus,cxigitur  neceirario.vt  pofsie 
illad  cxigi,ac  recipi,  dcqua  polTe  tempora 
muiui  conrrahcntct  padlii ,  &  conucnirr» 
nullumefl  ius,nallav«  lcx  qux  illudpco* 
bibcar. 

Ad  fcrondain  rcfpon<}eo:Cam  dicimua 
mutnam  iuxta  fuam  propriam  ratic>ncro«&: 
naturam  illud  «xigcre,vt  gratis  fiat,id  tan- 
tiim  (igniricarcvtm  mutuo  nihilaccipiarut 
vltr«fortcmproptcrip(am  mutuum,  &  ra- 
tionc  illius :  in  eo  eniin  confiliii  iniquitai 
vfarc:Miniine  vero  ncgatnus.liccre  muiui 
tifeipfumferaare  indcmncm  ,cum  iurc  na« 
turz  nuliu»  dcbeatakcri  prodtn"ctnni  vi9 
prio  damnn.quodconq;  illud  fit.fiu*  in  oo- 
•isiam  pofiicfjis  &arquiritij  fiueinproxi^ 
irc  arquirendis.  Et  Imc  przOar  mutuans  ca 
«lurit  in  patium  lucraquz  f:bi  vcre  tcfla- 
bunt  cxllio  nittuo.non  cr.im  cxigirsliquii 
vltra  fortrm  vi  mutui,(cd  nocamcntu  illuA 
quod  pattctur  carcnS  lucris  quzccrtnvcl 
inaximc  probabilitcr  iubuiflct  ,  &  quibu» 
priuarurin  vtilitatemcius  rui  matuat.fibj 
compenrari.in  quz  non  confcntit,ncc  tcii* 
tar  confentire ,  ctfi  grarjs  &  lib«rc  confrn- 
tiatin  muruam:Qund  faris  oftendir  cxigci 
iila,&  diKciu  ui^^aCtum  j^fo  tcinpotc  am- 

tuij, 
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«;<>|]umx{e  AurtiroCtoSiA  DrtKbl  De  lii^fb 
•^tKd«oi,l>on  <fc}  |irs>^l*«1i<af»-i(;crirs!hiin  dV 
xj[tto  nof  loquirf}af,<^Ol^(ffbDdtqvii  Jbqul 
«ur  {^.^THoitr;  Uldi«bh><(Sn  veiTdibin-it 
'«juxid  mxiruan5in>(^rr{ii>rfi-^it»^tl  ',litminf^u-i 
««m  pr<>t»al)ilc  i4m  li^brtiStf 'in  proxima  po^ 

V^tfO  rtlpoiKldt  D.  Thoi.m'.  loqtil  rt^ularli 
«irSt  commuftitcrrkairticguiiifiterficeak 
chic«r«ia  pathmf (tatflriam  (Mhcr^^iiii  ,]tid 
Tirtriica  commUnitfrlUtJCiin  trfnihi ,  majdJ 
nte  cuoi  e!cig«rttUf  WtcbriJttioAitnu6t  <li 
ed(nuy,qw^Vik  fet*<rlllJ«W^Hiuiari  talr  c5i 
traftu  ad  lllum' hotttrtiifiaiim  i+iaxiftiV 
t«inpove  D.  Thora.'  in  <ju<>  ncm'  t^it'rin^^ 
c9pU  ti«c;«liort>M  ;  A  nfct^iitbii^ttitt';  ^iSc  eW 
co/ifcq>sid»t{'iicquerAt  p«tlhiitl>tr^orm  eHi 
fof\ix:^od'tCie«A  D.  Tho.  'ribtl  hcgat,  ff 
«oaeintclligMuifi  |*olTe  exisll  l&crtfm  ccf  J 
fans  quaado  pccunia  ert'iri  proxima  pot<*?? 
fl^flik)4acrtlM  ;  «Mff»  illud^(»<*tti  ;d<jceit  q. 
6iJ arc«  4;Tt-tfditionuimui tertia  <»t>ferut 
AtM}.«'poiita'^Sed  conlliruitfohitfi  hic  dif-* 
CFimtniqueinadin^ydil  ySciiiillo  art.  ^.intei' 
dimntimcntcr<^rn»  Scdt/autft  ce(]'rfn!i;Iia  v£ 
Aimnfl  tmtf**Xfi  poftlrexiji  ihinPcgrum,* 
q(]^i.Ti(t<{4otiavuriNU4^ktien$;  ro  qu4iti  a^tf 
liir^tL^b^t  t  lucruin  '^nd  icieCjn«  'not1  "poTjtc' 
i^iiiexij^ik  ict-ert  in  krtc«;tam''^-qui4  «Oo  (it 
irt'  pro>£ I nM 'po be Ftmc^ /•  .hl tiekum  tamcn  cl^ 
iJpicjub-d  poielV\>arii«^oJi^itppediti<  i 
3  'Wec  fe}»«f»^at  hisy<!i^lod  Dw  TH»."hica4 
P«jitlom  vi<katuf  mrciurt?  ttJcitym^ieinffiitio 
m\n  damili  quiMl  quis  patitui*  y «  eo  quott 
j^t^cunitt^dfpsirtoH^ltTcrrtlir)  At>n  pot&'tnfa>-^ 
Atftt  Jfcduci.^^ttiaf^filf^t)-  Tlio.  &  alibf 
DDiii**fHii«'*oce«  rclhfutld  7  <filtf<com-i 
pMiiafifi  iM'dif{<runtvvt  rcttituriA  firfittlf-^ 
f«><o>leM?i ,  fjat  in  totam  5t  ad  aiquihta*' 
temiriue  in  pan<?m,  recompehfario  vcro  fir- 
in'lrtt«gruit|j5t' Jt«ltia1»ttf  jVt  qili  <*ebtri6*wl 
ilebvaierVoftlruere  nili      htc  vcre  rcftitoir 
^fatis<fjcit(-non  tBmeticc^mpeitfaf,  (fi  noit' 
psffoluatintej^rt  too;c|uat  dt(>cb«.Ira  D»  • 
'^Honi.aceur3tci&  propri^  vteni  hoc  tocn^ 
liac  y^ce rccQmocnfare  id^  ontninp  docer, 
qUnd  q.  ^t«'i^r;  4.'  Ibi  •ntm  vbi  vtebaturi 
voce  reftitutioni?  proptic,dixlrdamnam  re' 
cfptum  In  r<  ffc  4^tit  tiablra  cfle  rcnirucndii 
io  intcgrum  r^inottm  r«ro-iA  rc;ad^uajp : 
*aj 
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^n^artyu^i^gwW^fcalVri^lWt  rfni^rfi^udi 
«abJkt^ihVfftW^pfVdthK^iT^ir^^trivlnVtlrtfr 
-HbW?n«^2<iompfcri'f* .  niuaF6V5brlrfuinpTa 
m  {iit^-aWm  irrttgTmn  ;  haift  Sct^^ 

"iamm  eVrtci^rttHs  tx  mutUo  'polfe  dc^diit» 
^Vi  paSflunrrtcornPcrinitiontitj ,  ideft  ritiP- 
•failioncW  rrt-iiifc|rum  .Jticti  vefoVeffanth 

ducHn  pad^uih,  ideft  uiintc^rum.  Vl\  it- 
•cirfotjdaturraB"  alibtr^note  yerbbrO,  cait- 
•(lctii  t^mitn^habtt  omnincf  ffntcntfii^yiitlB 
-£6  fcouitllr  cx  hoc  loco  rcnfiflc  D.Tb'd.nl> 
TblTe  Li^th  ccflan»  di^ti  injiiiftunii  id  a?- 
tirtrium  prlidcntrs  vJrl.  .Ft  rSfirmatirr  qui» 
^Tim  l!),Thd.-lri  vniutrfufn  dii^arhoc  focc?, 
Ikdit  «ffi  VVcdiwpehfartdutii  Iticf  um  ce?rabff 
^icc  diftingiiat  rntcr  niutaaniVm  vbluntarie 
Velcbafte  j  fi  guidcm  vcrba  ciuj  pro  vt^i 
56tb  ^zWn  Intclhgontur/acclptcda  clTrtir, 
pr^oFcftaiuxia  D.  THotTr.tinitijans  coadT* 
iioiipbfrctexi^erc  lucra  fiBi  Ira^ccffariffr, 
Vfirh  (^iiicA  coifkc  "mutU3nt<m'|)bfl(r-illa 
*iti5crcnul!a  fiVcontrouerfia.  Vnde  ncccpi 
lario  cft  intcllr^cndui  mQdo  i  aohii  cx<> 
pjjcitcii?^.' --t  -rrrr 
\  Ad  fc(uh<hir&  dicri,  incertitudineminattt 
lixc  duai  tantorti  ^fficcre  ,  primo  ne  pofiit 
iacrttmMccflant  (fticiTn  paftum  iri  inte^um 
liciit  dininuni  tmcr;^"n$,nbn'timen  nepon- 
frt«nq'ua  ratiohe' duii-iri  padum  ad-arbi>* 
ff^urli-prudentistSicui  iiiftuf  rctis  liciftlri? 
Ccrtus-iitieftrtihilomihui  TcffitucridumTui 
tnirii  quod  ex  illo  haberi  potcft   ab  co  qui 
}llam'iriipcdii<er^Seciindo^qiiia  damhom  e-* 
iiicrgenJ  fcrri^ci^potcft  iTiici  in  pa^niiV)  Id^ 
(t<xm  verb  cefTans  riori  ira ":  Cuius  rei  ratior 
cft^  quiam  d^ahirio  tmtrgentc  non  poteft 
mffceri  fimulita  alirjna  yfaria/ficdt  itilti 
ctt>*ccflanfe  prc>ptcreiui"tnccrrittidmcm.  ' 
•  Adtci^ium  dicb  prirAoi  argumeqtam  *"6 
ttlthotitate  negatiue  nullam  habere  vimi 
l>i<0  fecfido  noftfam  fentcnriatn  Tiabcri  ih 
▼troque  iure\*  f  n  Cariohicb  Cip.'f>{auigan'* 
ri.'  Dc  Vluris.  vlvrdibtraus  tjuSdfrinfcrlUi? 
CT^f^nfabitUFillud  a  nobK.  In  lurc  ciuili.  ffT 
<lc  co  quod  c^rro  loco.  L. fiha»  Et  fF* 
Dt  nc^ll*  Gcftis:  l.-Atqui  natttra.  fthBiS 
tame.Cpd/defehrcTit:  qiix  prb  cb  qiiodlti* 
tefeft.  1. 5.  In  his  omnibus  locis  lir  qiinhi^ 
agitur  <jc  damno  emerj^ctcaghai^fimul  di^ 
1  Qcrrt  de fHrn r c  ,'  pi^pFcr )>3rita<em  ratrfrft Is, 
iriaxime in  illa  L.  j.  Dc  ca  <|uod  ccrto'  16*^ 
c«>.^f  Ifa  ludiccsln  ftiS^  cxteHofi  riori  f<f- 
Ihm  prxcipiiint  frtliii  Janinu  em'crgenl,Ve-'- 
tDinCtijmA  lucrum  ccf^ans.         '-'s^r  • 
QjuSi^crthrationc  ecfiatja-haittfmod^-te^ 

ct» 


^jj  'f.  JKtkhiiel Salert. 

crirxffluroo<  vel  dcbito  probranda  Ht  Sn 
foro  iudiciali.vc  re^c  iadex  niHCuatariuni, 
Tcl  dcbitorea)  ad  lucnim  illud  compcnfan- 
dum  condcmnett  non  c(l  mci  muncrii ,  qui 
Thcologiccfcibo.cXplicare,  illud  lurifpc- 
ffitorumcO.  Lcgat  nihilominus,'<}aiilIad 
nolTeopiat  Alcxand.in  Conci.  141.  lib.  j. 
Decium  in  Cap.  Cum  vcncrabilij.num.i^. 
Dc  Exccptio.  in  6.  EtinConci.  ^9.  rum.;. 
Parii  indic.  Cap.  Cum  venerabilis.nu.  \z. 
lafoncm  pofl  Caftr.  in  illa  I.  5.  f.  vltimo. 
ff.  Dc  «o  quod  certo  loco  dari  oporfct.Af- 
flic.Dccifione  lo.Dccij  fuper  1.  Quatcnus. 
in  fine.  iT.  de  Regul.iuris.  tt  in  Concil.^i:  . 
num.  $•  Dcniquc  loaniicro  Lupum  Gcroi- 
nianum,  infao  traftatu  dc  coracrciis  illici- 
tis.  I.  comroenta.  f.  6.  in  I.Curabit.  num. 
111 .  &  fcq.  Ex  his  enim  ,  &  aliis  qui  ab  bis 
(itaniur  potefl  optiroc  ac  facile  ii.tclligcre 
lodcx ,  qux  feruanda  fiDt,  vtiufle  acrc^e 
damnare  .nliqucm  pofsit  dc  lucro  ccir«ntc. 

Ad  quartu  rcfpondco.  Bifiriam  pofTe  ali 
quc  cohibcri ,  vno  niodo  ftriftc  &  propiic, 
vt  qui  pcr  vim.vel  fraudcm  cohibciur.alio- 
modoampiiori  figniflcalinnc ,  vtquicohi- 
bctur  coramunibus  prccibus,&  finc  vlla  vi, 
vel  dolo  :  Communitcr  autem  intcr  homi- 
ncs  (t  antmus  crat  lucr«ri,&  prciibus  amici 
illum  dimitam,  dicorab  illoamicoefrepro 
hibitus. Vndc  non  c(l  ncccfTc  vt  dicatur  ali- 
quis  prohibere  lucrum  altcrius.vt  illum  pcr 
vim  vel  dolum  cohibcat ,  fat  c(l  vt  cum  cf- 
fctille  paratus  ad  lucrandum  ,  in  vtilitatrm 
5 p(ius  abftinucrit  a  ncgotio,  quod  infcnde- 
bac  cxerccre,vrperilkid  pararct  fibi  lucrfi. 
Dico  iu(titia  rccipiendi  fucrfi  ceffans  non 
fumiivt  admonuinins,  ex  coqacd  quiscef- 
ftt  a  negotio  voluntarius  vclcohibitus,fed 
cx  eo  q»  vcre  ccflet  illi  lucrum  ad  q>  crat  in 
proximi  poientia.  ac  vt  ccfTct  illud  lationc 
inutui.&  in  comodu  altcrius.-nitirur.n.  hxc 
iunitia,vt  fzpcdiximus  huic  printipiona- 
turali.  Nemmfm  dtitrt  iJtiri  froJtfltfuo  i«- 
/9i«7</(7.  Dcniq;  codem  niodo  pofrctaffir- 
inari,ncc  per  fohicndum  effe  d.imnil  cmcr- 
gcns,  quia  miltuS»  fine  vlla  vi.aut  dolo,  fcd 
omnino  libcrc.fik  voluntaric  in  iilud  vide- 
tur  confcntire :  condat  autrm  damntiifhicl 
qjacunq;  r.Vinne  quis  mutuec  iuftifsimc  Jc 
dud  In  pad^auj. 

Ad  conlirmationcm  patct  ex  diflis,mn-* 
tuacarium  in cuius  vcilitatcm  fcparat  mu- 
tnans  pccuni.im  fuama  ncgotiis,in  quibus 
probabilirer  lu<  r.iri  potcrar,&'  quibus  illam 
tra^rerrucra  inf^ifuebat,  cfTc  cau(am  mo- 
calcmciOiitioRislucri^qaod  mutaans  illc 
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babcrcpor«nt,&n)ftituet«f.CL"rTnadino- 
dum  fi  cxillo  mutno  damnum  aliqucd  niu- 
tuanti  acciderct,diccrcturmuiua(4iius  cau- 
fa  moralis  illius,nam  cum  vtrumcj;  aicidat 
cxcoquod  mutuans  pccuniam  (uain  j  nr- 
gntiisabQrahatin  vtilitaccm  mutuataiii,t;u 
cll  potior  ratio  cur  mutuatarius  dicatur  cau 
fa  moralis  damni  riDcrgentis ,  \  bi  illud  ac- 
cidtc,  qualucri  ceirantis  vbi  illud  sctcccf- 
farc  potcft,  ciim  cfTct  in  proxima  potcrtia. 

Ad  quiniura  dico.  Euin  qui  vult  mu(i'a- 
rc,vcllc  fimul  fernarc  na(uiam  concraAus 
routui,&;  cji  qux  huic  contta^tii  iotrinfcca 
funt  &  coniunila.quo  fit  vc  ficuc  vult  niu- 
tuarcita  vcllit  gratis  mucuare,  quod  cO  de 
racionc  niutui ,  &  cxpcAarc  grati}  Iniuiio- 
ncm,&  pro  vfu  pccunix  mutuatz  nihil  ac- 
cipcrc,at  ca  quz  funt  excrinfeta  non  tcrc- 
tar  vclle  graiis,cuiufmodi  t\\  ccfTario  a  lu- 
cro,(icut  &  damnuin  cmer^cs :  Potcft  enim 
ceflatio  ifla  vt  dccuimut  hcri  finc  vUo  niu- 
tao,& rautuum  fimilircr  finc  vlla  ccfTatio- 
nc  alicuius  Iucri:quo  circa  in  ill.im  non  tc- 
neturcxnacura  niutui  confcntire  ,  fcd  po- 
tedilhm  vcndcrc,  &  inpa^uro  dutcrr,  vi 
rcin  pretio  xfliinabilcm. 

Ad  (cxtu  rcfpondcOfpccuniam  >  co  ipfo 
quo  crat  cx  intcniionc  mctcatoris  expclua 
tirgotiis,cnc  luaatiaam,ctiam  (i  indigcat 
Hmul  induOria  &  opcra  mcrcatoris,  (iiut  a- 
gcr  rcs  frufiifcra  e(\  viia  cu  induflria  agii- 
colx.VncIc  ficutagcrnrin  fcminatus  ad  |'i© 
ccs  altcrius ,  vcl  In  vtilitatcm  altcrius^cG» 
nit  cflir  res  fruftifcra  caufa  illius  ,  tcnciurq} 
qiii  illudimpcdiuitad  iucruin  ccflans  ,  cni 
fi  nulla  addt  induflria  agricolx.ica  quoqur, 
vbi  pecunia  quzcrat  expofitaiicgotiis  .  fc- 
paratur  abillis  invtilitatcm  altcrius.licct 
feparata  non  (it  t(\\x  lucraiiua,co  tamcn  ip- 
fo  qiio  in  vtilitatc  alterius  fcparata  c(^,cau- 
fa  illiui  dcGnit  elTe  lucraiiuatproptcrquod 
tuti  confcientia  potefl.ab  ipfo  qni  lalis  ca« 
Ci  efl,Iucrum  illud  cxigi  :  Ncc  obnat  quod 
volunraric  feparcc  pccuniam  fuam  a  nego- 
tiis  vt  illam  motuet ,  nam  voluntaric  ctiam 
niutuatqui  patitur  damn>im  cmrrgcns,  vo- 
luntarir  vcndif  q-ji  vcndit,at(icut  inuolun- 
tarluscflquiniacuaraddamnum,  &  inuolu 
tarius  qui  vcndic  ad  moram  fotuticnis .  (imi 
litcr  quamuis  voluntaric  irucucr ,  iiiuolun- 
tarius  tamccfl  adlurrum  fibi  cendins,  qunc! 
apcrtc  cxprimif,  cum  a  printipio  ducaciU 
llud  in  paf^um,  &  ■ffirmct  fe  fub  ifla  cootfi 
tione  muriiarr. 

Ad  feptimum  dico.  CondertirJndoi.eile . 
i)e£otiatorc»(Gcaiiani  docuiiDUs^  tnquircn 
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tc$  mutuatarios,quia  co  ipfo  quo  illos  quc- 
runr ,  &  propria  Cpoiuc  dclinunr  negotiari 
vr  mutucot.cft  argumcnto  ccrtif<imo,ipfot 
ita  .i'>-cre,propriamvfiJiratcm  qucrcntc$,mi 
nimc  vero  illorum  quibus  mutuare  optant: 
qiio  fit,  vr  quado  mutu3$  ita  quarrlt,non  fit 
tunc  rouiuatarius  caufa  ^noralis  ccflfationis 
lucri.Qy?**  fi  propria  fpontc  quxrat ,  3c  fc 
iplum^erat  ex  pietatc  &  nrifcrisprdia ,  vt 
Jcuct  rratris  neccfsitatcm,cum  iliud  «.harita 
tis  fit<5camicitix,vtdocuimus  ,quia  ««^0- 
reitunc  lacrum  invrilitarem  mutuatarii, 
potcfl  ab  illo  in  eo  calu  iuile  exigi.Incomo 
dum  vero  quod  ibi  adducitur,fcruati$con- 
ditionibus  quaiproponcmus,  no  feqiictar: 
non  enim  quocunq;  titulo  .  ncc  quacunqvic 
ratione  porcll  exi^i  lucrumccirans.fed  cum 
iUisconditionibu»,  quibus  fcruatis  nullus 
erit  locusvfuri$. 

Ad  oftauupatelfoiatio  eJCdiftiJ.  111* 
enim  obligatio  cft  intrinfccc,  «comnino 
coniunfta  contraftui  mutut ,  &  ita  pro  ca 
nihll  licct  accipcre,  ficut  ncquc  pro  mutuo. 
]ucruautccc(Un$cftquid  extrinfecum  ,  & 
d»ainftu  a  mutuo  ,  vt  coftar.ac  prctio  xai- 
TOabilc,&  ita  potell  vendi.Sc  in  paftu  duci. 

Ad  nonu  llefp.  maxlmc  diffcrre  mutua- 
reinpropriam  vtilitatem,  vel  mutuare  m 
vtilifatcm  accipicntis  pcciinfam  t  nam  qu«n 
^o  mutuatquishoftfccundo  modo,  eft  ma 
tuatarius  caufa  moralis  illim  lucri  ceiTanti», 
&  pr.^pterea  potcft  ab  ipfo  cxisi .  cu  nemo 
Tcncaturaltcri  prodcfTc  fao  incommodo-- 
Qiiado  vcro  mutuat  priori  modo,  tunc  tntt 
<u.itariu$ ,  ctiam  fi  mutuum  illud  ipfi  vtile 
fit .  reucra  tamcn  non  eft  caufa  illius  ccfla- 
tionislucri  .  fcd  ipfcmet  mutuans.qu»  fur 
volens  confulcrc  vtiUtati  extraxit  pccumi 
illam  a  ncgotu$.«?c  mutuo  dcdit.nc  proptc- 
rca  non  potcft  lucrum  aliquod.quamuis  lUi 
«ciret.tuncexigerc.  •  r 

Ad  primim  prob.itlonem  conrcquentiae 
conccdo.parura  quidem  faccre  ad  rationem 
mutui.muruarc  ob  propriam  vtilitatem  vtl 
alienam.pluriraum  tamcn  facerc  (vt  ex  mo 
do  di^is  conftat )  fit  ne  mutuatanus  cauf* 
morali$  lucri  celtanti»,  vcl  non  .  quia  ^^il- 
liu$  caufa  fic  iufte  ab  ipfo  exigitur ,  fin  mi- 
nus  iniufte  cKi^crerur.  eft  autcm  caufa  mo- 
ra1i»illiu$.qu5doineiu$  vtilitatcm  delmit 
mutuan»  ne^otiari ,  ficutinftituebaf. 

Ad  fccundam  dico.in  hoccafu  mutuan- 
temnon  vendere  mutuat.irio  commodum 
iUIus.  led  lucrum  fibi  cefTans ,  quod  prctio 
zftimibilc  cft,  &vcndibile,eo  modo  cjuo 
<liximtti* 


Ad  tertiam  Rcfp.  raufam  mutuandi,qu« 
eft  confulere  vtilitaii  mutuatari^.  non  rou- 
rare  propriam  naiuram  mutui ,  qux  confi* 
ftir  in  eo  vt  fiat  gratis ,  nulla  re  pretio  xfli- 
mabili  vltra  (ortcm  acccpta  ex  vi  mutui,* 
non  raiticn  tollcre.quin  ctYeclu$  illiu»  mu- 
tui,qui  in  nocumcntum  mutuanti$  cx  ipfo 
mutuo  cedunt,aut  cedcrc  poflunt,  cuiufmo 
di  funt  damna  cmcrgemia,  v«l  lucra  ceflan- 
tia  pofsit  mutuans  vclle  fibi  copcnfaritcuiti 
iurc  naturi.cui  principio  tota  hzc  doftrin» 
innitltur.  Ntmo  dthest  alteri  ff^tjjft ,  ^mt  i» 
nefciH  fnefldrett'*  f/rtprto  ttocamiloCfidffufn» 
Ad  vltimum  Rtfpondco,id  quod  cxigi- 
tur  pro  lucro  cefTante  ex  natura  rei  &  (ecuti 
dum  fe  iuftuin  eflc,  fcruati»  dcbiti$  condi- 
cionibu$  qua»  «pponcmu»  :  Quar&  vnacft. 
vt  mutuan»  rogatu$  rautuct,  non  ita  vt  lcm 
peroporteat  mutuatariu  ipfum  deprccaii, 
cum  pof$it  rautuan$  cx  charitate  &  miferi- 
cordia  illi  vltrofe  cfFerrcfcd  rogatus.  idcft 
vtnon  infuam  vtiliiatem  8c  commodum, 
fed  in  vtihtatem  mutuarij  mutuct:Qua  ra- 
tione  mutuare,  ex  iiatura  rei  tantum  rcferr, 
vt  fi  in  propriam  vtilitatem  qui$  altcri  mu- 
tuer,  nihilpofiitab  co  exigerc  ,  fi  vero  in 
vtilitatcm  accipicnti»  mutuum  illud,po($ir. 
Quia  fundamrntum  huius  doftrinat  totic» 
repctitum  ,  &  ncccflario,  ctt  ,netniniJthere 
frodtfft  Mltri eunfuo ittcommodo.  Quod  prin 
cipium  folum  habct  locum.vbi  mutuan»  no 
fua:  fcd  mutuanti»  confulit  vtilitati  pcr  mu 
tuumillud:Qucmadmodurainvenditione, 
in  qua  fcruanda  ctiara  eft  iuftitia  &  atquali- 
t.i$  rci  ad  rera  ,  rcfert  pluriraum  num  ven- 
den$  Jamnuro  aliquod  patiatur  ex  illa  in  v- 
tiht.itemementis. 

lam  ad  argumcnta  quibu$  Mohneu»  ni* 
tituroftcndcre  lucrum  cetTan»  non  poflii 
duciinpaftum.pofle  verorecipi  vfura»  in 
iure  ciuili  perinifl"»».  Vbi  priu$  dcploranda 
cft  huius  hxretici cxcita$,quod  vfura$  ora- 
ni  iure  prohibita$  licita»  cenfeat^exigye  v«- 
ro  nocumenta  damni  emergenti$ ,  vel  lucri 
cefl"anti$  in  beneficium  <Sc  vtilitatcm  mutua 
tarij,  quod  orania  iura.prob5r,&:  natura  ip- 
fi  homine»  docxiit,  cuius  vox  eft  principia 
Wi^X^^Hemintm  itbtre  theri f>rodtfe  cu  d^m- 
no  f-io  ,  damnet  tanqUam  iniqaum.  &  illici- 
tum .  dicetii  mM/ttm  honum,      ionum  mj/um. 

Ad  primu  i»irur  illiu$  argiimentiim  Kcl 
pondeo.lucrucefl^ans  quando  i  principio 
contraftus  ducitur  in  paftum,  fcruatis  con 
ditionibus  quas  proponcmu$,  nequc  exigi 
tanquam  lucrura  illud  cafualc,&moroenta- 
^  ncufa 


VtiliactTenc  oramitcnda. 

Nunc  oportct  iam,  vt  conditiones 
i]a<is  (^icimus  (icjlderari  omnino,  vtpofsic 
«lutuans  lucrum  fibi  ccffjns  cxigcrc,  &  in 
paifhim  duccre,  cxpliceinus. 

<^VAn  CONDTTIONES  EXt 

gMtituT  ,  V/  fofs:t  tn  mmtuo  l.ictmm  ctf^ 
fsfit  duci  in  fsffumi 

jFferuntur  a  DD.  maxime  a  Cot 
|rado,4<]uo  iilud  alii  arcepcrunti 
I  vari.Tconditione5,fed  potifsim» 

 Jfunthf  :  In  quibus  ThxoJegum 

tanto  attcntumclTe,  f!cfolcrtcm,  quanto 
lilii  huius  feculi  pruc^ntiorcs  funt  in  gcnc- 
rarionc  fua.  fiUis  lucisjad  captanda  lucr« 
Tcmporalia. 

TrtrucondU:»  tilucrum  ce[}ini. 

PRima  ert ,  vtmufuanri  fiue  pccaniam* 
iluc  aliquid  aliudexeoriim  generccju^ 
cadunt  iub  mutuo>lt|(Tuni  vcrc  &  rca-* 
liter  cefrcr,non  fiflc.  ncc  firaulatc. 

Et  ratio  efVapcrtifsinia  .MutiianrJ  nod 
conccdirur lucrum  celT.i.s  vt  locluplcte-* 
tur,5:  cfBciatur  dtrifM'  mutuo.fed  dum-> 
taxat  vtfcipfuin  fCTaeiindcmncm.quia  ne- 
mo  iebtf  cum  d •mno  fto  MMrt^fode/fe  ,  w/ 
frjeffaft  bfntfcium  :  qua  drciufa  tnult(^>: 
DD.  lucruin  ceflans  reducifnt  quoquc  ad 
daiuaum  cmcrgens>&  D.Tho.  inillj  q.fiz^ 
art.  4.  ad  ^  imp^^ire^  ahc]'.iem  a  bonis  vcl 
]u'.ris,adquxc(l  in  via,  hc  proxima  potr n- 
tla  vocauit  damnura.At  vbi  lucrum  no  (cf- 
farct  vcrc  (5c  realtter  nmtuanti,fcd  fingcrec 
ille  nbicefTare  quod  n««  «cre  ccflat  «tuc  !» 
fion  rcriperct  lucrnm  i]lud,aat  quidquid 
\4xigefct  tiiulo  5c  colorc  talis  lucri  fibi  ccf-* 
riniiSjVt  fcru.irer  fc  inJemncm.fcd  vt  dira"»  • 
reiur  cx  illo  mutuo,quod«U  vlurarium,  & 
iniquum. 

V tuntur  cti,inj  hac  r«tlonc  5c  rcf> c  ^fi"- 
rulli  lurifpcriti  maJ^ime.  Philip.  Dcciurl^ 
L.  Quarenus.in  fine.ff.Dc  Rcja.  iuris ,  ^ 
in  cap.  Cum  vcnerabilis.  col.t.  t)c  cxcepj 
tlonibus,  affirraantcs  vbi  partum  fiuccon- 
ventio  de  lacro  cefTinte  non  fundarctur  in 
caa(i(  vcris.efficacibus,  flc  propinqni^.  fcd 
in  fiflis,  fimulatu  .  5c  rcmnnt  Cfic  iHi  li- 
^auntur)  tunc  non  recipi  lucrHmvt  mu- 
tuant  fe  ipfam  fcruet  indcinnrm,  fed  vt 
ditctaicx  mumo.  Idcm  GioCA  &  cpi»> 


muniter  Doftorcs  In  cap.Conquxnui.Dti 
vfuri^. 

Siccundo.damnum  emcrgcns  nifi  vcrum 
fir,  &  realitcr  inimincns  non  potcftegi- 
gi.necduciin  pa^lnm  ,  erso  multo  minu» 
lacrum  ccfTins  quod  i  mu'.uaMte  fingcrc'* 
tuT  .  Patct  confcqucntia ,  quia  maiort  ac 
potiori  iure  potefl  exigi  damnum  cmer. 
gcns  omnium  confcnfu  ,  quam  Jucrum 
cefTans. 

Potcflautcm  huiufmodi  lucrum  fi^utn 
fcflc  5c  non  vcrum  duobus  potifiime  mo- 
d<<.  Primo,  quando  muruans  rcucra  non 
intcndcbat  cum  pcciinia  iila  ncgotiari ,  fia« 
git  tamcnfe  illud  intcnderc  (]uando  mu- 
tuo  ab  ip(o  pol\ul*tur,  vt  fub  (olore  lucri 
fibt  ce^Tantis  aliquid  recipiic  vltra  fortcm^ 
quo  cafu  committic  apertam  vruram.Se- 
cundo,  fi  decrcuitquidcm  rcgoiiari  ,nego 
ttum  tamen  qaod  ^xerccrc  infittuebat  ta- 
lc  cR,  vt  ex  co  lucrum  alicuiu^  momenti* 
nec  certo,nec  probabilitcr  prudens  nrgoi» 
tiaror  fperaret.  Exigitur  enim  vt  in  4.  co- 
diitonc  videliimus,  lucruiu  vr  vcrc  ccfTaro 
dicatur,  aut  ccrtum  cflc  ,  sut  falrim  proba» 
bilc,  5c  verifimilr,  eiiani  fi  progrcfl  ii  tcm- 
pons  appareat  tUud  tilc  «{fr  ,vi  vrl  mcrciu, 
vcl  temporll,  vclloci  caufa  nulhim  ex  ct» 
proucntlTctlucrum.  E'^»"''"  vt  vidcbimut 
ad ludum  rcOum^paf^um  de  lu(ro  cef- 
fante,  fufficit  vt  tcmpore  ir.utnicerto  vel 
faltim  probibilircr  credcrctur  tale  lucrum 
cxneatftio  illofore  recipicndum. 

NccdifTcrtab  hac  priina  conditionc,' 
quin  potiut  ad  illam  reducitur  alia  qux  i 
lionnullis  rccentioribus  apporitur ,  vt  po« 
te,  nc  mutu.iniiloco  locri  quod  fibi  crfraC 
pccunia  il!a  mutuata .  aliquod  aliud  bcn^- 
ficium  ,  vel  vtiliras  eo  quod  mutuaucrir, 
fuccedat  lucro  illi  xquiualcns.(V.t;.)  M  u 
tuat  Pctrus  loanni  mille  aurcos^  cuni  qoi. 
bu%  fui-Tctlucrarus  100.  in  compcnfara  ta- 
fnen  liuius  bcncficii  quo  Pctrus  ipfum  af- 
fecit.cufcrtilli  loanncs  officiura  aliquod!» 
vcl  munus,  qao  lucratu  r  ctiam  ico.  ini- 
quc  inhocrafu  cxigcret  Pctrus  a  loannc 
muruatario  aliquod  lucrum  ccfTans.Etenifn 
cum  iti  gratiam  illius  mutui  collatum  fic 
ipft  munu<;  ,  (juo  lucratur  tantundcni.qua.. 
tum  cx  pccunia  ill.i  ncgoiio  cxpofit.T  lucra 
tus  fuifTct.non  ccfTatilU  vcrc  lucrum  cv  ta- 
]i  mutuo.  Quemadmodum  fi  irrtirurbat 
«  P-ulus  mercator  nicrces  fuas  defrrre  Flo' 
rcntiaip  ,  vbi  fui^Tct  lucratiit  loo.in  griill 
vcro  Poti.lcis  dcfctt  illas  ^oma,vbi  tan- 

Aa  tun» 
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tun.lem  larritiK,nttll*>lli  compenfa  ii- 
bcfur  i  SuifliflB«niifivc  cumiJcm  1  >- 
crum  reclpi«tT«n{  ,  quoJ  obtiiiuir- 
Cc[  Fiorcnitx. 

SftciiH  UcoM  lno  lu.  fi  ceJJdKtii. 

SF.coniU  condiiio  etl  :  vtlucram  nt4 
irllci  riiiobe  mjtut,  &non  iliunjc. 
(^un  (i-iae.vigi!ur  vt  mutuani  non  ha- 
l>cai  aliam  |>crunuin<]UJro  porsit  niutui- 
re  ,  vcl  ncgntijtiMli  cxponcre  :  quia  li  i- 
luni  hj!)i  t  qnaiu'paf«it  mutuarc ,  tunc  re- 
Vi-ravt  nitimc  doccn;  M  ctlina ,  &  Caicr. 
licifd  jtM  1  ^iralnt  lucrum  raiione 
tttiiCdi  lci!  ,  oIuQtjte  matuanti<, 

q>ii  VI I  ikoluii  ni  Kujre  tiili  cam  quam  lu- 
bet  .id  neg-^iWf  vAifln  vu!t  ne^oiijri  cun 
alu  quani  habet  otiufain  .  QucmjJmo- 
dum  li  agricoIJ  halieni  frumeiitum  aj  fr- 
ntinanJuin  paratum>>^ aliuJ ciufdem  oin- 
pino  vtilitatii  Scgencri»  in  horrco,  rngj- 
Tulque  aHaintco  qui  frumento  inJijci  ad 
victuinfuc  faniilix  ,  vcndat  illiquoJha- 
brt  pi.-a!Mm^ib^minanJum ,  non  potelV 
ac.-ip:rc  mjjprpciiare  ,  ^am  valcjt  illu J 
fccanJiitn  (e  ,  q  lii  nrq;  celTat  itli  fj'ultat 
teininanji.mq;  vtili(a«  qiiam  exilla  perii 
|irr:  potclt  r jtfoae  illiui  venJitionif,  cum 
hjbcjt  in  ptotnpru  ^liuJ  rriiicum  ciufJem 
omnino  rationii.ncc  minu«  aptum  <5(  com 
moJam  aJ  frinin.inJiim,  quam  illudquod 
vcn Jit,  cul^a  vero  lua  no<»  ratione  vcndi- 
tioiiii  Jcfin.5i  illud  (eminare.  ^ 
.  ^--.fct  vtor  ra:iooe.  Tunc  Jicirur  «,erc  lurrG 
CelTjn«c<m'ituo,  qulJo  ncjotiator  pr.-^p 
tcr  mutuu  imprJiturne  valcit  ncgotijri.Sc 
)'Krari.  IcJomjJo  hi^ef  jUS  pecunia  oiio- 
fjtn.  n  m  Jc?Jnir  n?!;oiijri  propiermuiuu, 
Xedquu  nnn  vult  ilUm  aliam  exponcre. 
cum  non  !it  minuf  apca  vna  pecnnia  quam 
«lia  .erjj»  tunc  nnit  ccfljt  il!i  Ijcrumcx 
(n.ituf.  £tcoii(irina-ureaJem  rjtinnc  qua 
prxccdem  conJitio  ,  quia  m  jtuami  fnlum 
conccJirurlucrum  ccfTi.i!.  vt  fei(>fum  fcr- 
.uci  inJemncm,  atlt  lucrum  non  ccfTireC 
illi  prctife  &  realitcrcc  itiutuo,  feJaliii- 
dc  tuncrcaeranon  reciperct  lucrum  illud 
qiuli  fc  ipfuin  inJemnem  fcruaat ,  fcj  vi 
niutuiquaJ  ell  vlurariuin. 

Qjia  rjti-inr  apnsirct  qii.im  impic  &  he- 
reticc  .^1  ilineus  De  vfjri»  q.74.  nu.  501. 
doceat .  ri?cir>ientC5  haiufm  ^di  lucra  non  > 
TedpereilUtir  ilr»  Uiiri  ccirjniK.  vt  com-  , 
muriircr  v-^l  iiit  DD.  min-«  ,  ic  T^eolo- 
p.Sc  l4rif^>«citi,fcd  >^uinJo  fuccint  buiuC; 
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jnodi  lucra  vfurx  illf  mederaff  in  Jare  c6- 
cclTx  :  Vbi  repugnac  eiiam  fibi  ipfi  cu  princ 
nu.:H.docuciit,huiufniodi  lucrj.ruiit  mo- 
do  jrguincntjbamur,nan  rccipi  i  nurriian- 
tc  VI  locuplctrtur  ,  f<d  ta  (olum  rarioDCr 
Yt  fc  ipfum  (cruct  indcmncm. 

Eadtm  ratmnc  afparci  Muliaclrm  Pa« 
laiioi  viinni  altoqui  eruditum  r.cn  rcflc  re 
prchcnderclib.  .4.^.4.  Caieianum.&  Mc- 
dinam.aflitmante»  Mutuaniem  ptnpterca 
iulic  exigcrc  lucrum  ccirar» ,  quia  impcdi- 
f  ur  a  muruaraiio  nc  lucru  illudlibi  ciij-.iret. 

QuoJ  enim  nbiicir  Palaiius  mutDatarin 
fionclTc  caulain  elficirntrm  .  nc  n.utuant 
lucretur.  fcd  folum  caufjni  llnjUni,  in  cu- 
iutgratiam,  &vtiliiatcm  mutuans  dcfinic 
negotiari,&  lucrari,  fhaximc  vbi  muia.in«, 
pc'  uniani  q.iam  hjbtbat  pjrat.Mii  alirui  ne 
golio,vltro&  propria  fpnntc  cflctt  aiiii- 
to  mutuaum  .  vr  illc  fuam  lcuec  ind  gr n- 
tiam,  nonrepujinat  h-jic  frtiia:  coniUiio- 
fii  quam  txigimu*.  Nam  Caictanui..Vlcdi- 
na,5c  (zieri  qut  illam  proponunt ,  cum  di- 
eunt  muruinfem  dcbcrc  imprri^i^  lucro  ra 
tione  inutui,&'  mi^uarjriu  « (Ic  caufjm  cf- 
ficicntcin  ceflitioni»  illiut  lurri  ,  ron  f  jni 
fiiant  ita  entt||b£lm  e18i  ichl%tn,  inipe- 
dire.  vt  altcr^jHohot  f  cllet  at>  illo  lucro, 
quoinojn  ceflj^^^k  viui  cogijur  frpa- 
rarc  pccnni^m  fuanf  i<l1^otiis,6<  tnutujrr, 
fcd  Ggnificai)^  yBfilfh  qu«d  Jocvc  P.-i!a- 
ti  Aiicmpe  in jprtatem  •Itctius  nnn  in  (uS 
ccnjfre  mntuffitcmab  illo  neiroti»  ,  &  lu- 
cro.Sic  enim  babet  iaiheomanit  hoiTiinuni 
fcrmo, vt  amicum  proyic|fr|»rtiuab  .iliqua 
vofiipiare  ,  vcl  viilitaie  ccffjmue.dicamat 
fuifle  nobi»  impcdinicnto  .  &  dcdiffc  t  ju- 
fjm,v«1  ejfrcifll^e,  nc  voluptafc  \  cl  vnlitatc 
illapijiircm  ir:c||pMw»Huimc,&ex  bcnr 
uolcntia  qua  tijp  ^Ka  afficimur.a  \  olnpn^ 
te  illa,  vcl  cmoIumentM  a(  llinramus.     '  t^ 
'     Dixi  antcra  iniiio  hui  J«  fertiar  tondiiio 
fiitquanJo^kmJiam  pecuniam  otiofiinr 
quij  VI  o^^^H^uat.  Nauarr.in  comS- 
■ri  Cflj^Htrtcrauerii.  num.';4.cui 
TcribuniBmm<  rerqntiorcs.fi  alia  qujm 
:  fit  ilfi  nrccfraria  ad  perfnliicnda  dc- 
blta,  vclad  neceftiratcs  dnmedicas, &  im- 
ininenrc«.quibof  vt  occurtat  habct  aliain 
feorfum  fcritati,  nccj;  alicui  ncgotio  cxpo- 
fitS,  quod  efl  viri  prudeniis,  perinde  fe  ba» 
bcr.acfl  nulbm  aliam  hibmc :  Tum.  quia 
peru"i»  ad  proprijm  fjiniliam  &  fljiuiti 
iic<.e(rjrij  no  eft  oliofa  ccnfenda:Tii,  qni«' 
d  cx  ca  mutuam  datct ,  debctcc  nccclTari» 

^lUiltUI» 


«|U1J  \  I 

triaiMi 
Tabctf 


«juanrum  mutuiret  <x  iih  parin  ad  ne-» 


er 


ceftiracet  domelli^at  ,  t«itfum  rtmili: 
e*tr.ihtre  al)  ra  (jaain  hAherer  in  nec^o* 
tihcione  con(liturarn.(|ua  ratinnc  parum  r« 
{eft  fi\jm  cx  hac  vclitta  mutuet,c?cqaacua« 
t|ue cnim  cirum  m  i'        io coi)ferjr,opor 


tcrtic  i^»fiiin  Lcllacc 


pter  illud  iniituum. 

-  '  J^fd  icitur  ctum  ad  hanc  rccunH.im  coii 
^ioncmqnarra  quam-exigit  Conrradui» 
«•(11  in  daiuao  emcr^entc,  quam  in  luero 
■celiantc  <].  ^o.  concljf.  I.  nwnpe  nelucrA 
muraanri  ceflec  raiione  prrtprix  incgligen-* 
tit ,  vel  inCMriJC  illtut:  Qaia  eo  ipfocjuo 
^^us  debcre  ithid  cftrarc  ratione  mu-« 
tui.omncm-aliamcauramucl  «ulpa  cxpu« 
tc  mutuantis  reiiciinni; 'ii  '  -' 

Tcjiti.t  eondicio  Ittcri  ce^AntU. 

TErtia  conditio  eft  (inet|na  ptimaha- 
Acnat  «xpofita  n "1  exiftcret ,  imo  c(k 
■  '  qanit  fundAinenturn  henm*  huiu»  ti 
tuVi  lucri  iclTantis,  vt  mutuans  vcrc  5crC  ip 
fthibetetln  animn  exerccre  cttrh  illa  pk:- 
Ania  negotia  lacrartua.  Ratio  crt  apcrtaex 
J>fopri.i  natura  &  diHmtione  lurri  cclfan- 
ti*.  Lufrum  enimccffans  i(vtcon!Ur)  nott 
fcil  itluJ.  q  ind  f  )ltl'n  cf^  poftihilcper  [16- 
«cntiam  lUam  naturalciti .  Scrcmotam.que 
ohmi  [«ecani.B  conaenir^co  ipfo'<juo  p-cu- 
ftiacrt,  api«'1  qaemcuijq;  e>irl!at,fed  dititur 
laGrum  CcfTartiq  lod  tft m  proxima  porcnr' 
tt^.-fca  via,  ■5cijm  iAitlu  iiicrandi.quam- 
lWs1m;»erff  tlo,  in  hotttfmn^di  .wem  fioteiii 
(^Mi^^e^  p^-nxiitt  i  Sc  aftu  non^fl ,  nifi  vbi 
vel  Klii  ^rcij^fa  he^ntiafur  mercatorcfit 
illa.vel  reipfj&  verf  inflituit,  ac  dccreuic 
#r<i^onari,i5c  1  icrari,  E:<tgitiir  cr^o  omni-» 
jio  iid  tutrum  ccfl.m$  duccndum  in  partuirt 
|ia>c  reitiKonditio. 

'itc  c-^nujiiiunt  omnc<  tam  Th.Tol^- 
r,i  ^  ii  [uri(pcr'ti  .  EOenim  velul  Axioraa 
in  hac  rnatcf  ia.ad  lucraiii  ccflans  Juo  requi 
ri,  n?mpc,  vt  mercatnr  cum  pccunia  quam 
inutu»Cpofiit,<5c  vellit  lucrari,vt  vctcJita- 
tur  Incrum  ccflare  i)li  cx  matuo.  Vt  pofsit, 
dBbetrte^otium  cui  ilhmttadere  inftitnc- 
ftar  falc  cfTe,  vt  in  o  lucrum  ,  vcl  moraiitji 
cercum  (if.vel  («Itim  p^obabile.vtin  qXiin- 
t*<onditione  fl«|n  d!ce«lft<;vt  vcUir,  <le- 
betvere  haberc  ?n' animo •cjtcfccro  exill* 
perMntalucratiua  rt^gptia.  ~ 
f^i 'IiWifperiti  huic  conditi^n}  aliarti  adiun«* 
^At,  neropiVtluc^kn  cetran»  inhis  taa- 


turo  habcatbcum  quJ  foliti  fuhr/iegottm- 
rT,&  mcrcjtdram  c  ^erccrc.  ColIiS<it  ilHKl» 
qata  hl  funt  qui  verc  «c  rc alitef  hil  enon» 
animo  pcrumai  fua?  negoni.  corAe^arU 
Tiecpatiuturil|j«otinffas  cxilleic.lra  feart* 
in  L.  V  In  finr.tr.  Oc  co  f|uod  certo  loce»> 
&  in  L.  vniia.  fn  firtc.  Cod.De  fcnttt,iqij« 
pro  co  quod  intercfJ.  qutm  fcquuiiruia^ai 
dio.in  Clemcntina  Vnica.f.  Sancq.^^Lde 
vfurl^.  Alexan.  in  L.  DiuorTio..in  prircipi 
col.  7.  tt  L.  In  itifulim,/.  Vfufa<,rf.Sdiu- 
to  matrimoiiio.Dcciuiin  cap.  Cum  vcn«« 
Mbihs.col,  \ .Dc  otceptio.Ludouicu»  Go» 
Incfius  Inftitur.  De  aflio./.A/^ioWUm.mu 
Jf'.^  ahi  nonnuIli:Sed  reucra  talis  eifXiRif» 
netrfrjrian,-n  ert,  neque  Conrr.Tdu<  <)ui  ii^ 
his  adeo  copioflus  cft  ,  neqj  vilus  Thcolo- 
gus  illam  c\'igitiporentia  euim  proxima  po 
cunitc  ad  lucra  habenda,  rationc  cuiu^  licct 
exisjerc  lucrum  ccfl*ans ,  non  fumirar  cx  co 
qubd  mutuans  foleat,  vel  non  folcnne^o» 
tiari,fede>ceo,quod  pccunia  illa  mutua|id« 
(itcicpofira  negoiiij.quod  vcro  itacxpnit!» 
tafic  >  ex  fo^<-  tlclibf  rotione  &-  Mpimo  nrn- 
tuantis  pcnd^t.quicuincj;  ille  lit.  Fr4r.i«la* 
cent  r.on  folui»;  Thcol.>2;i  ,  \  erumniam 
tlii  Iurifperili,m.1\ime  I*ctru<  dr  A  i  c  ar:a« 
rio^u  Clementina.  b)c  grani.  De  vrniif.«  bi 
ti\r .  Credo  qiud  tiai* fo!-4m  d^,nniim  enur.ge.ru 
ftd  tli»m  l-ttr^m  etf/  uu  fttefi  M(i»*fe^fiuHm 
»edt  ittertdtot  ^mi  tumpec luutttnfitemt  jtfijff** 
ti*ri,f^  idem  '»idttur d.eii.d  im  etidm.6nd  eft 
fetme^dtorjtd  iiKendeiMt  omtiit}  tU^m  pec-/- 
aidriierpetet^ negotidtianllMs  iititia  feems  au- 
tem  effct,  7  ferfoua  efftt  lnls,  /jurd  iffdm  pee* 
0tdm  teiirtMiffet  \a  dted .  Slniilc  habcr  CtfiK^ 
ne.Si  quis  de  Glerici$.i;.q.*.&  in  cap.Cim 
quzflus.  De  vfaris. 

Crcdcrcm  ccrtc  in  foro  inditiaH  pluri*"' 
ntum  faccrcmotuantcm  folifum  «Ifc  n«$r^ 
liari.vt  iuflc  caifeatar  «\igcrc  lucrufli  fibl 
rrnans,quod  ncn  ita  cenfcrctur  dc  alio  c)ut 
non  cxcrccr  n«^otia,°qua  rationc  dixir  Ale 
xaud.debdrc  illtid  art{cu1iri&  proturi  ;  ac 
tn  firocorifcientir^fofHritytverc  miito3i 
intendcrctcum  pecunia  tlb  ncgonari*  lii 
etfarticriam  (1  non  fit  ralia  foiitus.  - 
.«'Ad  haiic  coiiditioncm  periiiicr vwt  in* 
to  tcnipnrc!  mniui  durct  nierrarori  .M\\f 
tniit  illc  i5rvd]an-:a«  n^^otiandi,  namcilm 
«xanimo  eius  peadear  pecuniam  fuam  cU« 
in  proxima  pnrentia  ^ad  larrum.eK  ani» 
mii  ciufdem  (rmiliref  pcndct  lurrum  iUutl 
cefljre.  f  V.'y.)mutuac  Pftrus  I>^ahi  'pef 
biennium,  «ut  uunnium  pccaiuam,«tiBid 
Aa  ;  ^iriiiiO 
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»Hni'9  Mntom  aono  tnfttme!j»t  oegotilt 
«xponcrc  3on  licet  in  hoc  tafa  Pctro  exi- 
gcrt  A  loanne  lucrutn  ceCfans,  ni(i  ratiooe 
tai:tain  iUiat  anni.mtnime  vero  rationc  fe* 
CUndt,  vcl  tctiiiiquia  eo  ipfo  quo  folo  pri* 
primo  anno  Inftitaebaf  negotiiri.in  eo  tan 
lam  ccflauit  tllt  lacruiit  ex  mutao:in  fecun 
do  vero»&  tcrtio,  iicut  in  eii  non  tnftituc» 
bat  ne^otiari.ita  neq;  aliquod  lucru  inci» 
tlli  cclfaui''»  Eadem  rationcfi  inllttuebat  to 
to  illo  bicnio,  vel  tricnio  negotiari,  medtd 
autcm  tcmpnre  matuauit  animum.cum  prt 
IBam  illuil  mutauit  njlluin  illt  iam  lucrum 
ceflat,  nr <ji  poteft  exigerc,  vel  recipcrc  ali- 
qv.i  \  vltri  fortem  e*  illomutuo,  ab  eo  tcm 
porc  qao  ficmutjuitanimum.&intentio- 
nemt  quam  habcbacquia  in  his.eo  tantunt 
tempore  dcterminnc  ac  pr:Cciflc  renfcndS 
t(l  lueram  ne»ottaroriiceflare,q  ao  tempo 
tc  inflitucbat  nes^ntiart.iScnonin  alio  .  Ra- 
tiocilapcrta  :  Mcrcator  propterca  potc(^ 
cx  pcrunia  rautuata  lucrum  ftbi  ceflans  exl 
gcre.  quia  peruniailla  etat  in  proxima  po- 
tcnrit,5c  qiafi  tn aftu  irapcrfefto  lucrandi^ 
duo  I  autem  in  huiufmodt  pnttntia.iSc  aftu 
iit,nnnhabetafeipfa,  ncq;  aliunde  quanl 
«]Cfolairt'cnttone.&  animo  tnntuitis  ilUi 
cf  jo  cum  primum  ceflat  talis  intcntio  & 
tlimusin  mutuatc,dcrinit  fimul  pecunia  ilU 
cflc  tntalt  potcntia,&  confcquciticr  derinit 
fimul  habcrclocum  tnilja  aliquod  lucruia 
Ccdaiu* 

^udrfd  comJitio  lucri  ce^aittt^. 

QVarta  con  Jitio  cfl.vt  fit  raoraliter  cc< 
'um.aut  probabtlc  falnm,  multumqi 
^^eririmiletemporc  mutaationis ,  pe- 
cuniam  illam  iraditam  negotio  parituram 
Jucrum.ccflarc  vero  illud  ratione  illius  mu> 
toi.  Prtmo,  quiatota  ratio  propterquam 
licet  cxigerc  lucrnre  ceflans  efl  potctia  illx 
proxima.in  qua  cCnfctur  cfle  pccunia  mer- 
catorii  ad  parada  lucra  ,  ergo  li  tal'S  certiitl 
«llo.aut  faltim  probabilitas  nonhabctur  il^ 
lius  lurri.noncll  dicedum  ceflarc  lucrumi 
vnde  nifi  tali<certitado  habeatuf  ,  ccflatid 
ciut  nos  eft  aliquo  pretio  a:llimabilis<ncc 
po'cfl  illa  duct  in  pa£tiim,vcl  rccipi. 

Scdliido  potiot  eft  ratlo,  Sc  ius  (vt  vidi-' 
inus)damni  cmcrgentii  quam  lucn  ccflan- 
X<\,  damnum  vcro  cmerges  non  potefl  cxi- 
gi,  ncc  duci  in  pa^um.ntfl  ccrio  vcl  faltim 
probabititcrconneriliad  irtcarrendum  cf- 
Ce  i  mutuntcquod  nu  folia  doccot  Tfafo* 


togi  verum  8c  iurifpcritt ,  vt  Bald.L.  Etii. 
col.t.  fF.  Decjcccutio.  rci  iudicata:.Ioasn. 
Lupin.  iii  repctitio.cap.  Pcr  vcflias.  f  .Scx- 
to  infcrtur.  De  dunatio.intcr  viram  &  vxo 
tem.  Ergo  neq;  lucrum  ccflan»  potcii^  cxi- 
gi,vcl  duci  in  paAum.quin  illud  moralitct 
ccrtum  lit,vcl  faliim  luaximc  probabiic. 

Conucniunt  eiiam  In  hac  quarta  toivdir 
tionc  omncs  DD<5cThzologi,  &  lutifpc- 
titi,  qui  fentiunt  poffe  doci  in  paAum  lia« 
trum  ccrTanSMideo  vt  dupliccrn  ilUtn  po* 
tcntiam  proxitnam,&  rcmoram  quaoi  (00« 
ftituit  Caiet.  to  pecucia.  confliiuerint  laa 
antc  ipfum  cx  noflris  Gabri.  in  4.  difl.  1  f, 
q.:.  Sylucflcr  vfura.primo.q.  19.  ex  lurifv 
pcriiis  PauKin  L. ).  /.(ina.fl.  Dc  co  quoii 
ccrco  loco.  vbi  ait :  ^^'0«  juf^it  Imarii  fmtf  • 
Jt  in  pttevtiM  inetrtdCT  rtmotd.feJ cfp4r.rt 
f  iifftut  *ff»,>«l  10  fottatuKttid  (Tft»pim.' 
jatt. 

An  autcmfl  lacnim  ceflans  duflain  k 
principio  in  pacium  ,  dcindc  vcro  rc  ipis 
non  ccfliet  dcoeat  pctfolai ,  (latim  cxplica- 
bimus. 

Obferuandum  vero  hic  eft ,  conditioni 
hanc.muiuantcm  rertp.vcl  falttm  ptobabfr 
Ittcr  lucrari  poflc.  inielligcndam  cflc  dc  n« 
gotiis  &  luchs  iuflis.iSc  quz  tuta  cohf<  icn- 
tia  hjberi  poflunc :  nam  qaia  iti  moralibat 
idtantum  pnn^umu-iquodiuic  ptilTuttias, 
quz  contra  ius  Sc  ;quitatem  fucnnt.no  ia- 
rous  diccndi  poflc  .  Vndc  cflo  lucrum  ali'«  ^ 

Juod  mihi  ccrcum  cflei:  cx  fcuira^lu  aliqiio* 
tamcn  ilte  iniquus  fit,aut  vlurarius.  (icuc 
iucrum  itlud  quod  pcr  taleih  colttraAuni 
obiiaere  intcndcbanifiurc  recipcrc  non  pof 
fcm  ,  tra  ncq;  exigcrc  illud  a  rr.Htuatario, 
cuiionferrcm  pecuniam  intquo  illi  nrgr>- 
tio,&  lucro  cxponcndam.  Ita  habctur  in 
L.  Itai];  fuIlo.iF.  Dc  futtii.  inqua  diciior, 
a£lioncm  fiirti  ad  intercfTc  recipicndum  ot» 
dari  portcflort  malcfidci,quja  ille  rcncra  de 
fiio  nihil  amifsit,ct  ex  confcquenti  nuUuia 
Verum  inccceflc  cxfurto  illo  paflTas  cft. 

^utnta  coadiii»  lucrt  ceffdHtit. 

QVintacuditio  cd.vtncnt  dicc(:^ama> 
Je  damno  cmergentc,  ita  qaoqac  ad 
moneatur  (latim  a  principio  mutuata 
tius  dc  iucro  ceflante,  vt  (ic  arinionitu» 
videat  quid  fibi-  expcdiat  ,  &  fcicn&  4(; 
prudens  ,  libere  fi  jfcllit  admicrat  mua 
tuu  fub  illat  conditionc ,  &  pa^o  .  Etcmni 
fi  abfolute  &  dmplicitcr  illi  autueii,  nihit 

ta;« 
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Tale  ejfpHmcns.deinde  vcro  Iflucl  pnlTulej, 
Su(^c  conqunfrctur  tamquam  de  rraudc& 
iniuria  fibi  tllara.vcrcq;  arrirmabit  (c  dcce- 
ptu  cfsCjS:  rationabiliicr  iauoluntari«,quia 
fi  a  principio  ruifset  dc  tali  condicinnc  ad- 
monitui  ,  quifjfsct  amicum  a  quo  finc  talt 
onere     debito  accepifsct  raatuuin  illud. 

In  quo  omncscfiam  conucniunf.Kt  Pro 
batur  :  luftias  cxigitur  damnum  cmcrg«!$ 
quam  lucrum  cedans.  fcd  de  damno.  cmcr- 
^cnri  cft  admoncndus  niuniatariu»  ;  Hrgo» 
Probarur  etiam  .i  quibufdam  argamcnto  & 
J.  illud.  ff.  ad  I.  Aquiliam.  Secundo,  vtfu* 
pra  diccSamus^ad  ca  quar  intima  func  <^  iit 
trinfcca  alicui  confradiui,  tcncf nr  quicunq; 
in  illum  contraiftiim  confcntit  itmplicitcr 
abfolutcco  ipfo  qtio  in  illum  confentir, 
ad  ca  vcro  quat  cxfrinfcca  funt  3c  acrtdenia 
ria  non  tcnctur,ni(i  illud  cxprimatur  ,  6<  iii 
ca  explicitc  ronfcntiar,  quod  ex  mutuo  ccf 
fct  mutuanti  liicrum  aliquod  non  e(l  intrin 
fccum  conirafbui  inutui  ,fcJ  cxrccnum  5: 
pcr  acciden^,  flcut  pcr  accidens  cil  quSrutTt 
ad  propriam  natiiram  rationcm  muiui, 
vt  inuruans  fitnegotiator  vcl  fetus ;  crgo 
ad  compcnfanduin  lucrom  cefTans  non  ic- 
nebitur  mutuatariiis,nifi  illud  rcmpore  con 
tra^usilli  cKprimatur  ,  libcrcque  in  illud 
confcntiat.  Etconfirmatur ,  quia  cum  pro- 
pria  natur.i  mutui  fit  vrgratis  fijt ,  ac  vt  di- 
cunt  fine  vIId  intcrclTc  .  non  potcfl  ahquid 
cxigi  fiue  dani  emcrgcntis,liuchicri  ccflan- 
tis.nifi  vi  alicuius  pa<fli ,  ^  condicionis  iiii- 
tto  e.<  mutuo  contralicntiuin  corifcnfu  ap« 
pofitar. 

Sext.i  condicio  hcri  ce/?.:KtiA 

SExtacondiciocfl,  Ne  iiiutuans  cxiga! 
totum  Sc  integrum  lucrum  fibi  ccflans 
cx  pccunta  quani  inutuat,  fed  alitjuatn  <o' 
tam  arbirrio  prudentis .  prriu  i:i  tali  ar- 
tc  luftam,&  modcratam  :  minusenim  valc» 
rcs  qus  in  fpe  tantum  cft,iSc  in  ficri,  <5c  po- 
tcntia  ,  cQo  fit  in  proxima  ,  quam  ea  qu* 
ijmcll  in  (aCi-o  clTc,  ^v-  quae  iam  aCtu  liabc- 
tur ,  6c  pofjidetur  :  (^ucmadmodum  (icut 
Jupra  diximas.fi  mitfuetqui*  tritiiu  quod 
liabebatparatum  ad  fcminandum,  uon  po- 
tcft  ratione  lucri  cefTantistantum  cxigcrci 
quantumcolligcrctcx  granol.im  fcminato, 
Tcl  pcrdiifto  iam  ad  lytcam  &  frn^luin.  £t 
confirmstur,  quin  fiquu  f.iriretur  pccuniaJ 
illas  diimcrant  rcgotiationi  expofitar,  iion 
trncretur  reftirucre  q  irirum  tncrfsror  cum 
illn  crat  lucraturut,  qui.i  lucnnn  illiu^  nm 
dum  crai  in  aftu,  fcd  foluia  iii  jpotcntta  vC 


omncs  dncenr  ;  ergo  fimilirer  atfripiens  ir* 
las  mutuo,  non  tencbiturad  nmrtc  lucruni. 
cum  cadcm  fit  ratio.  Et  hoc  cft  quod  docee 
liic  D.  Tlio.  ad  primum    nos  vx  ipfo  <oft 
flituimus  in  qtj.irta  conclufionc  i;  trto  liu* 
ius  arriculi.  Nnn  criim  iicgat  (vt  ciNimus) 
pofTc  cxigt  lucrum  cell.in$,qi!ando  peruni4 
cfl  in  proxima  potcntia  ad  luctuin,  cum  i:>* 
ludapertc  doccar  q.  6:.  arr.  4.  vtadmo- 
nuimus  in  tetria  cbferuitione  prfita  ,  fc  J 
folumcor.niruif  bic  difcritncn  qufii^arimo 
du  Sc  in  tllo  ar.4.  intcr  dattuiu  cnicrgcns  5c 
liicrum  cedjns  ,  ita  vr  daninum  cmcrgenff 
pofsit  cxigi  in  inregrum  ,  qui.i  exfpoliatiit 
illud  paticns  rc  quatn  a^u  habebat.-Iucrum 
tcro  ccfTans  non  poteft  ira  exigi  ,  ikleiltn 
intcgruiti ,  quia  efto  fit  in  proxima  poten* 
tia,  cft  ramen  inccrttjm,i?c  quod  prtcft  va-; 
riis  mndis  impcdiri.  Ex  quo  fcquitur  ,  non 
«flVncccfTariam  illaiti  condicioiicm  quarti 
nonnulli  adhibcr ,  vtpotc,  ne  Iu(ru  ccirans 

3uod  mutuans  ducerctin  paftum  cxce- 
at.&rfuperet  intercfle  ,  q^iod  ,  fi  pecunia 
illa  negoito  tradira  fuiircr,fibi  coniparafTer} 
•  quia  fi  non  cft  exigenduni  (vtexmododi* 
ftis  conftat )  totum  ,  &  integrum  lucrumi 
quod  cx  illo  ncgotio  pernus  in  tncrcaturx 
cenferet  acqtiirciidum  ,  a  fortiori  ncc  crit 
Csigendum  quod  illud  (upfrcr,vc|  excedj  S 
Hxc  fcxta  conditio  intclligcnda  cft.quii» 
d  -)  ira  ducirur  in  paifluni  lucium  cen'an(,vc 
fimul  i  piincipio  tajfctur  illius  pretmmj 
Nam  vr  optiine  docct  commuriter  DD» 
potclV  mufuans  duccrc  in  paftum  lucrom 
/ibi  ccdans  tribus  potifsime  modts. 

Primo  ita,vt  a  principio  taxeturpro  lo- 
rro  ceflante,  quantum  prudcns  ludnauerit 
ill.tm  proximain  potcntiam  pecuni.i*  fali  ne 
grttio,  tali  loco.flc  tempore  tradenda:  valc* 
re,  qul  mndus  conflitucndi  prctiuni  lucro 
rrf>  mti  h-ibct  locum  in  rcbus,  in  quibus  il. 
lad  fucrit  inccrrumk 

Vidctur  hunc  primum  modum  taxandi 
lucrum  ccf^^ans  Conrad.  non  adn»ittcrc,fcd 
expcftandum  cflc  facceflum  alrctius  mer- 
catoris,qui  finiili  ncgoiio  ,  &  codcnt  loco, 
ac  tcrapnrc  fimilcm  pccur.iam  cxpofurrit; 
jdcm  docet  loann.  Lupus  Cemiuia.  Do 
vfuris  commcnra.  primo*  f.  6.  num» 
i;r.  tum  quia  vidctur  talis  taxatio  lutri 
ceirantts  faperc  vfuram,tum  quia  vidctur 
prohtbira  Decreiali  Pi)  V.  edita  anno 
1571.  ctrca  cambia.  Scd  quidquid  illi  fcr» 
tiit ,  liccr  adarbtrrium  pruJcris  inifio  con- 
traitus  ,  Sc  ipfo  tcmporc  niutui  lucrum 
«xillo  mcrcatoti  mutuaiiti  relTans  taxaro 
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•vc  optimc  jiocez  Coaarru.  lib. ) .  vatia 
foluT.cap^  4.nu.  j. 

Pnmo  (]uu  exigerelacrum  ccfTaiii  nl- 
li  1  jiludcik  vtconilat,  <]uam  vcndcrc  il* 
l^m  proximam  potcntiam  ,  iii  qua  crat 
|>ci.UMia .  qux  c\im  circc  ncgotio  cxponea 
«ia  cxtrahittir  abiilo,  vt  conreraturalteri 
luutao,(ed  hxc  potcntia  tpfo  tcmporc  mu  - 
cui  iam  e(l  in  pccunia  iila  a£lu  8c  rcucra.ad 
«0  vt  nifi  avlu  &re  ipCa  iam  intfTet  pecuni{ 
illi,nullo  rando  pofsct  duci  in  pa^umah- 
q«od  lacrura  cciTans ,  nequc  taxatum  ac- 
que  non  ia^arum:e(l  ajtem  huiufmodi 
potenria  pretio  xdimalnlii  ;  ergopotcCti 
priii.i,uo  contraflut  j  Sc  ipfo  tcmpore  mu 
tui  caxarii  perito  ,  &prudcnterab  certo 
valorc ,  &  prctio  ,  omnibui  circundantiis 
negotij  ,  cui  pccunia  ilia  expcnenda  crat, 
inaturc  penratit. 

Secur.do  Gener  (  vt  diccmm  )  cui  no* 
(latim  confertur  doi ,  quam  ipfc  alicoi  ne- 
gntio  cxporuitTct ,  potefl  llatim  cuni  foco 
r<icnnuenire  dc  fru^ibut  iiiiuf  dotii  C\bi 
dcbitii  >  in  ccrta  alic^ua  quantirate  ,  ctiam 
£1  frci^luf  i!liut  dotii ,  vcl  Idcrura  qaod 
cx  illa  dotc  a^u  rcccpra ,  &  ncL^otio  ex- 
poGta,  fint  inccrta  5c  dubia:  ergo  .fimi' 
litcr  in  routuo  pccuniz  ,  qux  vere  alicul 
pcgotio  erat  tradendaa  muiuanrc. 

Tcrtio,  poteft  Petrui  ita  conueiiirc  cum 
Joanne  nck^otiaturo.  Vcnde  loihi  lucruiti 
qund  cx  i^o  nrgotio  tibi  poied  contin- 
gerc>  6<  (Imul  conucnirc  cum  illo  in  ali- 
qua  taxa ,  3c  valor*  illiut  lucri  td  arbi« 
niuin  perifi,  dtprudcntii  ,  hccbit  cvgo  8t 
(nutuanti,  cuin  eadcm  (it  ratio.  lamcon- 
ccdic  Lupui  Geininia.pofTc  ta^cari  pofi  mo 
ram  er^o  &  ante  moram  :  quia  fi  lantc  mo- 
ramcffetiniuftucertc  5:  pofl  iliam,quam' 
liii  enimliccat  cxigtre  po(\  moram  poe- 
fiam.qnaai  nonIi>.et  antc  moram,  a:  con- 
tra^lum  quem  lirct  cclcbrare  pod  tg«' 
ram  iiccc  antc  morain  :  iufliiia  emia 
contradui.qui  aoo  e(l  prcna.  non  varia« 
tur cx  eo  qiiod  llt antc  morJ  vel  poft eara. 

Dcnique  in  Cap.In  ciuitatc  jcin  Cap. 
t^tuiganci.  De  vfurii.  vt  videbimui  infi-* 
riu^ ,  a;>probjnrur  quidam  cnntra^ui.in 
c)ni'iui  lucra  futura  dubia  &  incerta  vcn- 
dunrur  (ub  ccrta  aliqua  taxa  ,  &  protio 
tn'>der3rn  a  principio  contra^ui  ,  vt  qtti 
fiiercci  lont(ius  dcrercndai ,  maiori  prctio 
Cfpdcbaturibi  illai  vcndirurui  ,  dcfinitur 
pnifc  ilU«  vendere  in  Inco  in  qUo  efi ,  ptu- 
rW  quam  ibi  vcndantur  ,  ;&  exccfTum  il- 
lum  ptctij  qucm  io  alio  loco    erabat  r« 
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habcrc ,  polTc  ad  arbitrium  prudcniis  (la» 
tim  pr^babilirer  5c  modcrate  taKari.  Vn* 
dcliicbit  illud  ipium  in  luutuo  ,  in  quo 
cadcm  clt  omiiitio  ratio  mutuamii  pecu- 
riam  .  cum  qua  intendcbat  nrgotiari ,  Sf. 
vcndentis  mcrces ,  quas  alio  erat  dclaturus» 
vbi  raaiori  prctio  crcd«bantur  vcndcndz* 
Nec  repngnaiu  hit  conllirutio  illa  Pi| 
V.  in  qiia  prccipit,  ne  intercfle  quod  ci- 
pfon  pcrfoluendum  cft  ratione  (ambij, 
ta>:etura  principio,  quia  conftiiutio  h.cc 
ad  fola  cambia  pcrtitict  non  ad  contra- 
^tum  mutui,  vt  optime  docrt  Nauar.  in 
illo  commcnto  nu.  54.  &  in  Manua  cap. 
17.  nu.  :m.  quia  intereirc  cambij  penJec 
oinninoex  cucutu  temporis ,  i^runHina- 
rum  ,  nec  potefl  vlia  ratjone  tempuie 
contrailui  xfliinari ,  nec  probabiliter ,  lu- 
crum  autcm  quod  potefl^habiri  ex  pe- 
cunia  alicui  ncj^otio  rrcdcda  ,  potcfl  a  peri 
litis  probabilitcr  diiudic:riex  citcijnar.tiii. 

Pote(^t.  itataxari.  vt  deccrnatur  j  princi 
pio  ccrtus  ac  dctfrminatus  valor  illini  lu- 
cri ;  qui  modut  folnm  potcft  habare  locii, 
quandb  lucrum  ipfum  fecundum  fe  foni- 
ptuin  certum  etiamcl>,  ac  dctetminatuin.- 
nec  p(»tcllimpcdiri,vtin  Qipendiis  rocrcc- 
natiornm  :  foJent  entin  huiufmodi  (lipcn- 
di.!  certacne,  &  prnprcrca  ccrts  qnoq;  ef- 
fe  lucra  ,  qux  illis.  fi  afuis  opcribus  impe- 
diantur. vereccfTant.  £t  huiufmodi  lucra, 
quia  adco  txrta  funt  pnfTunt  exigi  <Sc  rcci- 
pi  in  integrum.  Similiierri  quis  inatuarec 
altcri  pecuniam  ad  cmcndum  in  prouipiu 
ccnfum  potertexigere  iBtcgram  pcncnem 
totius  t£poris  iJliui  mutui.quia  Jucruin  cef- 
fans  adco  ccrtum  perindc  lc  habetacdam 
>iiun  croeri^cs  propter  fuam  ceititudtcenn 
D.  cniinThom.  q.  illa  61.  arr.  4.  co  no- 
mincdixic  bonumquod  adhuc  c(l  invianu 
elTe  compenfandumin  intcgrum.quia  tfl  in 
certu  &potcQadhuc  multis  viis  impcdiri. 

Tcrtio.vt  rcJitiquatur  fucccfTui  teinpori» 
«ta  vt  tantum  rcficiac  tnutuacaiius  rations 
lucri  cefraniis.qaantum  progrcfTu  tempori» 
apparebir  alium  mcrcatoreru.,  in  ilniili  nc« 
gntio,&  cumcadcm  pccunia.ac  eodem  lo- 
co,& teinpore fuilTe  Iticraru.  Quiainhoc 
cafuxqualiterfec.Yponit  lucro  &  daranot 
cam  niliil  reccpturus  Htalio  nihil  lucrantc. 
Sicuta  concuIcSre  mcfes  potefl  exigi  luctil 
celVant.vel  caxatum  ipfo  tcmport  concuka. 
tionii  iuxra  fpcm  qu a  illx  fcgctes  prxfefere 
bant  ad  arbirriu  prudctit  agTicol(,vcl  eacpc 
^tato  cucntu  anni.ita  vt  taniu  foliur,q«ian> 
14  yicinl  agriilmtlcs  fcgctcs  ba^Ctcf  cod^. 
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anns  talerlnc  frntflus .  HeilaAit  exp«nn<. 

Hic  tertias  modus  videiur  etiam  haherc 
noniiihil  difiiculcaris,quia  mcrcator  ille  qui 

excrcet  fimilc negotmni  eodem  tcmporc, 
e^rponit  fc  djmno     commodoinoo  foluni 
in  iucro,  venini  etiam  in  capitali.cum  pof- 
fir  minui  quoquc  capirale  qund  cKpofuic 
illi  nejTotio.mutuans  vern  e^cponit  quidem 
fc  damno.vci  commodo  in  lucro  ,  pro  vc 
alteri  (imile  negotium  habcnti  accidcrit, 
aon  tamcn  quo  ad  capitalc,  fcd  habct  lllud 
fccarum,  rccipicndumquc  integrum  a  mu-* 
tuatario.  Propterea  vt  nic  conrraflus  cki- 
^cdi  hicrum  ccfTans  relifla  taxatione  illius 
rucccfTui  r:mporis}ita  vt  quantu  altcr  mcr- 
cator  fuerit  lucrarut  in  fimili  ne<;ot1n  ,  can-' 
tum  rccipiat  munians ,  lit  iuflus  &  llcitus, 
fcnriunt  aliqui  oporterc  ita  fieri,  vt  mutuU 
exponit  ctiam  abfolutc  fuam  pecUniam  a- 
pud  mutuatarium  ,  ita  vt  h  msrcator  fimilo 
otcrccnsncgotium  lucrarur  ,  muraatarius 
reflituatcum  fortc  fimilclucrum  :  Si  nihil 
ldcrctur,fed  retineat  intcgrum  capitale.mU 
tuitarias  quoquc  foIurareJdat  capitalc  .  fi 
vero  minu.icur  iili  capitale  .  murA^arius 
quoq;  tantundc  minuat  fortit  tnutuo  accc-< 
ptc  :ahterrem  hanc  pcriculofam  iudicant. 

Scd  qui  iia  dubitant  >  nondum  profcflo 
io  f/rpo  quzrunc  :  quia  aliud  eil  mutuare 
pecunia  cuin  qua  ncgociari  poteras  .  aliud 
vero  cxccrccre  negotiari  aflu  cura  illa 
qui  aftu  ncgotiatur,  cxponit  fc  periculo 
non  folum  in  lacro  ,  verura  ctiara  in  ca- 
pitali,  &  proptcrea  totum  inttgrumquc  la- 
ctura  illius  facit  fuum  :  quia  fua  induftria, 
fuoque  periculo  illud  obtinuit  :  qui  vcro 
mutuac  pccuniain  cum  qua  lucrar i  poterar, 
duo  przdat ,  iiam  ^  mutuac  ,  <Sc  priuatfe 
inatcerius  vtilitatera  lucris  .quzcxillapc 
cunia  ne^otiotradita  obtinuifTct.Vndc  duo 
illicompctuntiura  ,  Rationc  mutui  iusrc- 
cipicndi  totum  quod  rautuauit ,  quia  hoC 
6(1  dc  intim.i  racione  murui.ratione  vcro  il- 
lius  cciljtionis  ahicrii  aJ  qux  cracin  proxi 
mi  potentia.qaodivilTdm  fuerit  prudenti- 
bus  &  peritis  zquum  &  iullum  :  n5  totum^ 
integrumque  lucrum  non  debct,  ncc  potcft 
exi^erc,  ncquei  principio  ,  neque  etiam  (l 
illud  faccefui  temporis  relinquat.Q^ia.cfto 
alius  infimili  n^g.itio.codcm  loco.  «Sc  tcm 
porelucratus  lit  100.  hic  f.Trfan  non  fiiiruc 
lucratus  totidcm  cx  aliqua  circunrtantia. 

Dcbeceriain  ducen<  5n  p.iftum  lacru  fibi 
cJC  mucuo  ccfIan$,maxi.Tie  vbi  prctium  il- 
lius  focccfraitcmporis  c.imttiittic^dctrahc- 
xt  expefas  quat  ipf«  fecifTctin  fuo  acgotioi 


Vtl  alrcr  facit  iii  fimili,  ficut  dcccnt  commU 
iiirer  Theologi,  de  «o  qui  tcnerctur  aerrico- 
\x  latiffactre  Jucrii  ccfTans  ex  fcijercquam 
in  agro  illlus  cocuIcauit.Probafur  vcro  dlH 
duccndascfTc  expcnfas.quia  fi  ad  Jucranda 
loo.  cxiguntur  cxpenfz  vr  50.  rcuera  lii- 
cruin  illud  folum  cllccnfendum  cfTc  ^o.Tfa 
Conrqd.  Sylucrt.  Medina  loci^  Mtatis,  ?c 
omiics  qui  fcntiunt  cSpenfandum  cfle  mu- 
tuanti  Idcriim  ccfTins. 

De  Uboribus  vero  quos  in  illo  compa- 
rando  ,  vhi  pecuniam  lusm  non  mutuafTct, 
fed  nc«otio  a^u  tradtdifTct  ,  non  onnKs 
conucr.ijnt. 

NamConrad.in  iila  q.  ^o.  Coc.  ^.con- 
dicione  K.folum  mcminit expenfarum.finti 
•litcr  Nauar.  in  illo  comm.  nu.  54.  in  fio. 

PaUtiiis  lib.  4.  de  Contraft.  Cap.^.fe- 
quutus  Sylucfl.  vfura.  prirao  q.  19.  fimili- 
ter  ludHfacde  laboribus  iSccxpcn(is,vttaiU 
illiquam  cxpcnfr  diduccndx  fint:quotl 
probac  fitut  SyluefV.  ex  I.  i.Cod.  Dc  fruft. 
&  lit.  expen.  iSt  I.  Fruft.  fF.  foluto  matrim. 

Alii^  cx  reccntioribus  vifum  cfl  noa 
tfTc  deducendos  laborcs  quibus  ,  &  Caier. 
videtur  faucrc.  Piimo,quia  labnres  qwi-. 
bui  vtitur  ncgotiator  in  atqairendo  lucro» 
frcquentcr  zquantar  ipfi  lucro  ,  vndc  h  il- 
lorum  valor  dc  prctium  cfTct  dcducendum^ 
nullum  maneret  lucrum  dequo  debcrer,vel 
pofTct  cuni  mutuatario  pacifci.  Seeundo» 
Quia,  cum  in  laboreiSc  induflria  niercato-^ 
ris  confiftat  totus  illius  quzflus,  5c  lucrum, 
fi  valor  laboris  efret  detrahcndtis.nullu  ma 
nerct  lucru.  quod  vere  diccrcturiiii  crfTarc.' 

Oppofitum  tamen  quod  doctt  Palatias 
fuadetre^aratio.  Quia,  vc  ex  progrcfTia 
hutus  difputationis  conftar  ,  pcrindc  potcfl 
raatuan^  exigere  lucrum  fibi  cefTans  ex  mu 
tuo,ficuta»ricola  potcll  rriticiim  paratunt 
ad  fcni!;iandumcarius  vcndcrc,quam  aliud 
cGmune  rccondttum  in  horrco.  At  in  taxan 
dn  prctio.potcnti.T  qnam  triticuin  illud  fe-' 
mlnatirtni  paramm  habet  ad  frur(uin,dctra 
hcnde  func  cxpefz Jaborcs,^  pcricula  qui-* 
bus  oporret  agticolu  cvpofitum  cfTc.dontc 
triticum  fcminatum  perucniac  ad  roefremz 
cr»o  nmtliterin  ncsiotiatnrc  muru.inrep«- 
cuniam  dctrahcndz  funt  i  prctio  lucri  fibi 
ccfTancis,  non  fnlum  cxpen(x,verumctiaia 
laborc»  &  pcricula.         *  "  ^ 
Addequta  nifi  detrahantur.duo  reporta 
r«t  mutuanslucra  ,  altcrum  ratinne  lucrt 
fibi  ccirantis,  5c  alfcrumcx  mutuo.  HoC 
poflcrius  ^flcndo  :  quia  nifi  mdtuafTer^CecI 
negotli  occrcuifTat^op  ortuifsccilJii  laSore^ 
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^Hoi  Sc  perlcnla  fubire.qaibiiscarcre  preiio 
xnimabilc  cll ,  recipcrctquc  illud  cx  mu- 
tuo.quoJ  td  vfurariuin.  ViyAc  ne  illud  co- 
nittat^  derrahcndi  Bcccnario  ctiam  func 
laborcs  illius. 

Demum  habenti  merccs  io  alium  locuih 
vel  cempus  feruaras  concedimr  qutdc  DD. 
vt  pofsit  illas  carius  vendcre,  quam  vcndan 
tur  in  co  loco  ,  &  tempore ,  in  qno  eroptor 
lUas  ponulat  &  recipit}  fed  ita  vt  (ieducat  i 
prctio  laborcs.  Sc  pericula,  &  cxpcfas  qiias 
faAuras  crat  in  iliis  confcruandis  vfque  ad 
CempusiUud,vc)  dcfcrvdis  ad  illumlocum, 
ergd  firoiliter  vtncgotiaror  tuta  confcicn- 
tia  pofsitexii^erc  lucr&  fibi  ccHans.  dcbebit 
dcduccrc  ab  illius  valore,  non  folum  expcn 
ias,,vcrum  &  labores.cjuos  in  acqairendc» 
illo  lucro  oportebai  ipium  pati. 

Quidain  vr  hzc  omhia  concilicnt  ita  di' 
flingunt,  vt  laborcs  quos  nrgotiatoK^'  opor 
tet  fubire  ad  comparandum  lucrum  quod 
inllitucbat ,  dupplices  (int ,  quidam  iiitrin- 
fcci.nnc  quibus  negotium  nullomodo  cxcr 
ccri  pofsit ,  vt  emcrc  ,  vendcre ,  contraherc 
cunii  aliis,  (Sc  hU  fimilcsuli)  vero  cxtrinfeci, 
(inc  qiiibus  polfunt  ctiam  cxcrccri  ncgoiia, 
VI  profiiif(.t  in  rudinas.Iotiga  itincra  pcra^ 
gcTc,&  fimilia.  Priorct  illot  dicunt  nO  ciTc 
«ledui  cdos  a  valorc  lucri  ccfsStis,  quia  cum 
fine  illis  negotium  exerccri  iiequcat ,  valor 
Ulonim  efl  ipfum  hicru  negotii,&  quxdus 
tnercatorunt,  vnde  illos  detraliere  eflct  to- 
lcrcipfum  lucrum  ex  negotio,  S<  in  hoc  fcii 
fu  voluntaccipiendacirc,  qua  doccnt  Ca- 
ict.  Sc  ali;  .-poflcriores  vcro  cfle  dcducen- 
ioi,  \bi  ad  lucra  quz  mcrcator  ille  acqut- 
rerc  inftituebat ,  non  ludicarcntur  oronino 
neccfrari). 

Sed  dinin£li<7  hxc  &cuclliatio  o^irtonQ 
admttienda  profe^o  non  cD,  quia  lucra  8c 
qiizllus  mcrcatorum  potifsimc  conftflunt 
io  huiufmodis  laboribus,  quos  vocant  aa- 
roresini  cxtrinfccos.  Sccondo ,  quiaihtcr 
DD.  non  controucriirur,nec  arobiginu  an 
laborcs  non  nccefrarij.  &  fine  quibus  cxcr- 
ccri  negotia.&obtincrilucracomodc  pof- 
funr.fint  dedaccndi^pretio,  &  xnimatio- 
nc  lucri  ceflantis ,  nullus  enim  affirmauir, 
vcl  docuic  vnquam  non  neceflatios  cfTc  dc 
trahcdos;fcd  tota  qUfdio  efl  de  nccrfTariis, 
&  qui  arbittio  peritorum  ad  tale  negotiuoi/ 
€clurram  pmnino  exiguntur< 

Vnde  dif  .imus.quod  docebat  circa  hanc 
^oOriuam  Maginer  vi^oria.  vt  a  viris  cru 
«littt  acccpimas.non  cfle  detrahendoslabo- 
Iti  &  opcras  qaos  mctcatotc  iji  ocfotio  il- 
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lo  adhibcre  oporrebat,cu  ris;ore,(fic  illc 
quebatur  &  reOc)  fed  in  aliqua  rota  infla, 
&  moderata,ad  zrbitnu  pcriti  Sc  ptudcntis 
in  artc  mcrcatnrx  ,  vt  opttme  5c  effKacitrr 
onenduntargumcntavltinto  loco  propofi 
la,  qua  ratione  non  tollitur  lucrum  cefljios 
negotiatori  mutuanii,q<jz  e(>  pniifiima  ra- 
tio  contrafentientium:  N3  3c  ipfimet  incr- 
catorcs  in  fuis  ncgntiis ,  8c  racrcaturis  illutl 
t.inrum  indicanttibi  prouenirc  lucri ,  quod 
dedufto  capitali  5c  valorc  fuoru  laborum,  ' 
^  opcrarurai  lucrantur. 

SeptJmj  conJtcio  lucri  cejj^.  nth. 

V  Eptima  coditio  c(},vt  mutoans  non  icci 

piat  a^u  fiatim  i  princijuo  lucru  cefsai: 
Ratin  c(l  apcrta.quii  fi  inutuanti  mihi  100. 
cgo  (lanm  conferam  ratione  lucn  ceffaniis 
-o.  rcucra  tunc  hon  niutuat  mihi  100.  fed 
So.  tantum,quz  non  valcnt  lucrum  vt  :n. 
cum  i(^a  vigiiitincuthic  connituin  us  fict 
prctium  lucci  cefTaniis  cx  lon ,  non  antcm 
lucri  ccflantis  ex  go.  vnde  pluris  iuflo  vcn 
dcrct  illnd  litcrum  ceiTans.  De  haccoDdt> 
tione  ^^edina  &  alij  dubitant  plurimu ,  fc<l 
infeiius  cxplicabitar. 

AdhiScnrurk  Conrado,S)'lucn.&  aliis 
nonnullxaliz  atiz  condiciones  przrcr  has. 
vt  lucrnm  ccfsans  rc^cexigatur,  quz  vcl 
ncccfjaric  protcfto  noii  fuiit,vcl  coiitinca- 
lurinhisquas  propofuimus. 

A(ferui.tenim  impriaiis  prxieri(tas  fep- 
tem  a  nobis  addoi*{as  hanc  oAauam  :  Vt 
mutuans  noncxtrahat  pccunias  (uasane- 
gntio  propria  fponte.fed  togatus.Vbi  fi  no 
mine  rogaii  intelligant  oporterc,vt  a£lu  & 
re  ipfa  rouruaiarius  roget  ;  Sc  drprccctur 
mutuantcm,pcr  propriam  vero  fponrcm  m 
telliganr  non  licerc  mutulti  cognita  neecf- 
fitate  amici.exbeneuolcntia ,  vcl  iharitacc 
fcipfum  vltro  illi  offerre  ad  mutuanduni, 
non  rcftc  cfdccnr :  quia  potcd  niuiu.-ins  cx 
bcneuolentia  vcl  charitatc  vltro  fc  illi  otFcr 
re  :  cum  cnira  minus  fcnfenda  fii  valete  ad 
mutuum  bcneuolentia,  vcl  charitas >  quani 
comraunii  dcprccatio  amici. 

Vnde  fi  quando  DD.  dicunr,  mutuafcrn 
oporterc  rogari  a  mutuatario,ita  vt  no  pro 
pria  fponte  pecunia  fu5  a  negot  is  &  lucii» 
abftrahat  ,  fic  intctligendi  fant  vt  mutuans 
non  ccfsaueric  iam  negoliari  propria  fpon- 
tc,  &  pecunias fuas  otiofas  habcre,velne 
propter  vtiliratem  propriam  a  negotii»  fe- 
paratas  mufuo  conferat.  Nara  fi  vtilira- 
tcm  folam  Sccommodum  mutuatarij  re/pi 
ci<os,iUai  a  acgotiis  fcparct ,  &  vlcro  ofic- 

tit 


^55        J^*eJiio"j%.\yirt.  11.  Coh 

rar,  pcrindc fc  Iiabctac fi  rogafuj i  marua 
tario  illud  pr.vftiterit  :  vrupturautcm  hac 
vocc  wf-*/«jfrcquenrcr  DD.  cjuia  commU 
nitcr,  mutuatari;  funr,  qui  cum  pccuniis  in 
digcant,  illas  c]uzrunr,  <x  rogant  eos  n  qui- 
bus  crcdunt  nbi  fore  mutuandas.  Ira  fit  \  t 
condicto  hec,  ad  illam  (ccundam  quam  pro 
pofuimus^rcducaturrQtia  diximus  >  dcbere 
iucrum  ccfljrc  vcrc  e?<  muruo.ira  vr  in  vri- 
litatem  muiuatarij  illud  ceHcr.  Q^uia  iufti- 
tia  liuius  contra^us  qui  efl  vcndcrc  lucrum 
crrTaiis,  id  cl^  illain  proximam  porcntiam 
•  d  lucrun),non  fumitur  cxco  quod  aliquis 
rogatus,  vcl  propria  fponre  muruct;fcd  cjc 
eo,  quod  vcrc  mutuanti  lucrum  cefTcr  rario 
ne  mutui  in  altcrius  comniodum  cxhibiti: 
cum  tora  iuftitia  huius  contradus  nitatur 
illi  principio,  &  iuri  naturali.  Heminemde» 
iere  pin  incommodo  dJteri  froJe^e. 

Cdnfirmantur  hxc,  quia  (  ficur  fupra  di- 
mUS  )  Cum  exi^erclucrum  ccflans  fit  que- 
dam  vcnditin  iiiius  proxiinc  potcnti;.  qul 
habct  pccuniain  manu  negotiatoris  ad  lu- 
crandum  ,  qtiemadmodum  parnm  rcfcrt  ad 
iufli(iamvcnditionis,vcnd.it  nc  aliq|^  rcm 
fuam  rogatus ,  vcl  propria  fponte  ,  modo 
pretio  iullo  rem  fanam  vcndat ,  ita  quoque 
paru  rcfcrc  roguus  nc  vcl  propria  fponte 
quis  raUtnct  pccuniam  ,  modo  vere  iliam  a 
rcgotio  lucraciuo,cui  diratam  habcbat,  fe* 
parct,&  lucro  illo  fc  ipfum  priuet  in  vtili-* 
tatcin  alterius.  Dcniquc  ,  fi  aflus  virtu- 
tU  Vt  diccbamus  noh  tollit,  nec  dcflruit 
iurtiriant  contraftus  :  cum  fimplicitcr  & 
&  abfolute  liceat  cxigcrc  lucrum  vcrc  ccf- 
fanscx  mutuo  ,  ab  co  in  cuius  vtilitatcm 
commodum  mutuum  illud  fit,  Chri- 
ftianz  vero  chariratis  &  honefte  amicitix 
fit,  amico,  qucmnodt  neccfsitate  aliqua 
opprimi,  pccuDiam  quam  ncgotio  alicai 
poncrc  intVitucbas  mutuanda  offerre,  vtab 
c.t  neccfsitate  libcrctur ,  nurdcbct  hic  aftas 
charitatis  >  vcl  honefte  amititiz  prohibere> 
quin  pofsis  lucruirt  illud.quod  tibi  proptet 
commodum  ipfiu*  ceffabit,  ab  eo  cxigcrci 

Obfcruandum  hic  eft  D.  Nauaf.  loco 
citato  nam.  54.  condicio.  X.haSere^vt  caii 
fa  przcipua  mutuandi  fit  fubfidium  ncccf- 
fitatis  vitz,  falutis,  honotis ,  aat  bonorunl 
proximi :  vndcaliqui  iufcrunt  ex  ipfo»  mu- 
tuantem  fcientcm  pecunias  fuas  non 
efl"cexpcndend..s  in  vfuoi  honertos,  non 
poffe  exigcre  lucrum  ceirans.quia  talcs  vfuf 
ron  funr  vtiles  mutuaurio.  Scd  communil 
DD.  confcnfus  docctlicerc  iUud  exigcrCi 
quialicctiairtocafu  mutuani  agat  contia 
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charitatcm.mutuando  ei,  quem  fcff  iJla  pc- 
cunia  abufurum,  non  tamen  agit  contra  ju* 
ftitiam  ,  cum  illt  fuam  pccuniam  muruct.<5c 
fibi  verc  lucram  illius  ccner.mutuatariufqt 
ctfi  malc  expendat  pccuniam  illami  vlilcin 
tamcn  fibi  tunc  illa  ludicct.  N^c  Nauar, 
docct  ibi  oppofitum,cum  (ubiugat  (latimi 
irtam  condicioncm,  hooertam  quidciu  clTci 
non  tamcn  neccfTariam. 

Nona  .  condicio  apponirur  etiam  a  Syl- 
ucrtro,  vt  matuans  veilit  potius  alia  via  lu- 
crari  quam  mutuando.Quam  infcrius  difcti 
tiemus. 

Dccima,  vt  contraftus  irte  ,  ram  mutuii 
quam  rccipiendi  iucrum  cx  iilo  ccfTanSjnon 
fiar  in  pcrpetuum  \  fcd  ad  tempus. 

Vndcciina.nc  mutuatarius  iii  ca  neccfsi- 
tate  exirtat,  vt  tcncatur  mutuans  cx  przte* 
pto  charitatis  pcr  clccmofynam.vcl  mutuii 
illi  fubuenire.  Sed  cudictones  ift;  vt  rtatim 
vidcbirausad  iuftitiam  huiufraodi  contra- 
flus  non  funt  neccfPariz. 

Affert jr  ab  alits  &  hzc  quz  fit  in  crdine 
duodccima  ,  vt  mutuans  non  fii  afTuctuS 
dindis  vfuri$,quia  fi  captare  vfuras  folitus 
(it.cenfendum  cft  illum  per  tnutuum  non 
tam  exlgcrc  lucrum  fibi  ccfTans  ,quam  fub 
illius  nomiuc  vfuram  quam  aff^-^ar.  Scd  vC 
tc^e  docet  Nauar.  in  illo  commento  njm. 
54.  condicione  4.  h(c  conditio  non  dcilde 
ratur  in  foro  confcientiz ,  in  qub  non  taoi 
fufpicio  qu^  propter  coiifuctudiiicm  m'i- 
tuatis  gencrart potcftrcfpiiienda  crt,quan<- 
tum  ad  lurtitiam  contra^lus ,  quam  vcritas 
fa£b,ficut  &  in  aliis  cutra^ibus.vt  habctuc 
in  Cap.Tua.Dc  fponfalibus.Vnde  etfi  mu- 
tuans  folitus  fitcaptare  vfuras.fi  lucrum  ta- 
mcn  vcrc  illi  exmutuo  ccflct  in  vtilitatcnt 
tnuruatarij  >  luxta  fupctius  explicata ,  non 
prohibetur.quin  illud  txigere  pof$ir,&  du- 
cere  in  padtum.  Praua  enim  confuetudo  il- 
lius  qua  afluetus  cft  darc  cum  vfuris,  non 
tnutat  naturam  <Sc  vim  conrraAus  fccudutn 
fc,&fuam  propriam  rationc  iufli ,  &  liciri. 

Ex  quo  fcquitur,aliam  condicioncm  qug 
a  Conrado  &  aliii  adducitur ,  ne  muruan» 
fcxigcdo  lucruro  ccfl^ans  incurrat  infainiam 
vfurarij.vel  fcandalum  ofFcrat,non  cflc  nc-* 
ccflariam  ad'iurticiatn  huius  contraAuSi 
quamuis  enim.  O/fmit  fpeeiet  mdli  fuj^udd  l?t^ 
exB.Pau.  i.Thcflalo.j.(5cin  Cap.  Cum ab 
omni.  De  vita  &  hotieflitate  Clcr  t*  hpc  U 
tncn  nnn  cft  proprium  &  pcculiare  hulu4  ^ 
contraf\us,  iia  vt  illius  iuftitiant  vitict ,  fcd 
omniljus  aftionibus  huaianii  debctconuc* 
tiice.QUo  fitjvt  fl  rautuans  cxigcndo  lucrii 
Aa  j  ceflaol 
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Cofitrouerjta,  JC,  in  "»"i"ato  ipfo  tempor*  iDUtuationij.  ^ 

T«rrio  ,  fi  n«n  liccrct  accipere  flatim  lu* 
crum  iflud,  id  ccrte  cdct ,  vcl  quia  in  ipfo 
tcinpore  mutui  nondum  patitur  adu  m*- 
tuanj  ccflationem  ilUm  lucri.vcl  quia  rau* 
tu.itarius  nondum  tcncatur  ad  illud  intct- 
cHe  compcnfandumj  vclquia  (umcns  illud 
a  principio  videatur  rccipcre  illud,  no  tain 
rJtione  lacri  cefTanrisiquam  rationc  peiu- 
nijc  mutuarx.  At  nihil  horutn  prohiLcta 
nitin  illud  pofsit  a  principio  rccipcrejErgo. 
Proliatur  miiior.  Inprimii  nou  prohibctut 
mutuans  illuJ  recipere  ,  quia  fcmporc  mu- 
tui  nondum  patiatur  atflu  cefl^jiioncm  lu« 
cn.quia  vt  CK  fupradi^ii  conflat.mutuans 
■  onreclpit  ilKid  pro  ccflatione  lucri  iam 
iCtvi  fiibfequuta,  fcd  pro  illa  (pc  3c  potcn* 
tia  proxima  in  qua  efl  pecunia  ncgotio  tra« 
denda  ad  habcndum  lucrum  :  Itxc  autcia 
fpci  *  potcntii  quxpretio  x(limabilitefl« 
a  principio  mutui  conucnit  pecuniz  i]li« 
<5ct3lifpeac  potentia  cxfpoliatur  mutuan^ 
in  gratiam  mutuatari j  ipfo  temporc  mutui. 
Etconflrmatur  :  Ka  qui  vendit  carius  nier« 
ces  quas  fcruahatin  aliud  tcmpus,  nonJun» 
patttura^u  dcfcftum  illiui  niaiaris  prctti 
qu'^  crant  dciiide  vcndcn  Jx  ,  rccipit  tamcn 
nihilr»minu»  iuftc  compeiirim  illius  ipfo 
fctnporc  quo  vcndit  ,  quia  cumprimurti 
•vendit,  expoliat  fe  in  vnltiatcm  emptorui 
iurc  illo  8c  potcntia  ,  in  qua  vcrii>>iiui]itcf 
crant  inerccs  illx  ad  ItabendHni  maius  prc« 
tium  tcmpore  illo  >  in  quod  fcruabantur* 
vendcd.c.Nec  prohibetur  mutuas  flatim  ra 
ciperc  lucrum  fibi  ceflans,  en  quod  mutua-* 
tarius  nondum  tcucatur.  quia  quo  iure  po« 
tc!l  mutuans  illam  compcnfam  cxigcr«« 
codcm  manct  mutuatarius  dcbitor  illiui, 
porcftautcm  mutuans  (vtconflat)  cxigc- 
re  illani  ,  ^  ducere  in  paftum.  <Sc  tax^re  ar 
bitrio  prudcntis  «  principio  ;  cr^c  rranit  a 
principio  mutuatarius  debitor  illius.  Qund 
il  a  principio  elhoutuarariuf  illiu>  dibiior^ 
quid  prohibcc  quod  a  mutuaiitc  a  ptincl* 
pio  criam  rccipiatur.  Tum  ctiam  ,  quando 
inutuntarius  nonfoluic  compctifani  lu>'ri  a 
principio ,  fcd  dcindc  vna  cum  forte  adtica 
niciite  termino  ,  non  foluit  i)'am  .  proptef 
aliquim  obligationcm  quz  iltitnnc  .iduc«i 
ri3t;fed  proptec obligationcm cui  fc  dr» 
uinxita  principio  >  «juando  lutrum  iliud 
f uit  ipfo  tcpore  mutiti  duftum  in  pa^um* 
&  t.tx'atu,vndcaprinclnio  tcnetur  ad  illud, 
jrecipcre  vcro  mutuatem  a  principto  muiui 
jdadqnod  mutuatarius  ab  codcm  prirci- 
jpio  mutuitcncturillircddcrc,  qus  iiiiqut-* 
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tu/in  /vf  /  cejuntii  f»f.'it  JlMiim  4  frincifto  fj« 
trs^ds ,  z^ipfotftiport  mitni  rtdptr* 
iHsttUit  ij  M  mutaAttrio» 

X  his  qux  diximus  in  illacondi 
cione6.  a  nobii  pollta ,  conllac 
tribus  Hiodis  poilc  mutuantem 
conuenii^c  cu  mutuatari-)  de  va- 
lorc  lucri  (ibi  cefTjntis  cx  niutao.  Q^iorum 
pri.Tius  cl^,  vt  in  rcbas  ,  iti  qa  bus  iiiccrtuni 
e(t«  q'^)iitam  ,  &  qualc  futurara  fir  lucrum 
«X  ncgotio.quod  mutuans  cxerccrc  in(\itue 
b.ir  ,  pofsit  illud  d  principio  contra^.is  ar- 
bitrio  pruJeiitam  iuxca  qaalitatem  nego- 
tij  ,  &  quantttatem  pecuiiix  ilti  c.xponcn- 
dam,aliafqiie  circuadincias  diligcnrer ,  ac 
tnaturc  pcnfandas ,  cnnllitui :  ficut  conlli- 
tuiru'-  prctiuiii  laftai  rctii,  partui  (■uturo,5c 
altis  rebus  qux  funt  in  poteiitia  proxiiTia,& 
verifiimili.  Q^o  ponto  difpurant  DD. 

tAt  fieitt  initio  ct^ttrttffus  ,  Cf  i>t> 
temport  mutui  licet  lueri ,  quod  frokdh.li-' 
ter  crgdttur cbtinendwn  ,  fretiamCinfHtut*et 
it*<j'4a^ut  iictAt  m-ttuMnti ,  initia  cottr^tffat 
ipfo  tfM^ort  tHutui  iUud  m0u  reeipered 
0Hutiiat4fio} 

Pahtius  lib.  4.  De  contra^ibus  cap.  4. 
&  noniuUi  en  rcccntiorib  ts  iudicjn»'  il« 
lo  J  licerc,  quod  ita  probant.  Primo  G  Mcr 
ccnariam  liib  jraturu  in  vinca  m.^a  per  qua 
tifr  dics  fub  riipendio  12.  argcntorum  vcl- 
lit  Pitra?  in  alia  re  occuparc ,  >Sc  ab  tllo  fti- 
p.:ndi3  iSclucro  rcraoucre.potell  !iic  inccct 
narius  flatiin  a  princin  ir»  lum  Pctro  can- 
ucnire.ciiniittam  flipendiii  illud  i5c  lucrum, 
{i  flatim  <^  in  prompta  cxhibea^  roihi  haoc 
vcIilUm  pecuniain,at  idcm  iadirium  ell  dc 
ncjotiat-jrc  fcparanfc  pecunia  fuim  a  ne- 
goiio»  vt  ilbm  mutujt;  cr^o  litcbii  illl 
q  joqa?  lucrum  ccflans  ,  prn  vt  a  orn  lcntc 
fiicrit  raxatuiti ,  flatim  in  ipfi  matuationc 
rcfiperc. 

Sccundo.lucrum  ccfTans  idco  poteiV  exi 
gi ,  quia  cfl  lucrii  in  potcntia  proxim.i  prc 
.cilinubili.at  qaccunque  poirint  in  ali- 

3«o  prctio  tjxari  ^  xllimari.  polTunt  ven- 
i  iTceptn  lljtim  illo  pretio  ,  vt  qui  vcn- 
dit  iiclam  rctis.qni  vcndit  triticuin  in  her- 
b^jvci  ffuclus  vincz  in  vcrc  ,  habetqae 
linc  communis  vfa»  ftdeliam  citra  vll  ira 
fcriipulum  confcicntix;  er»o  licct  iicgotia- 
tori ,  qat  ex  ptcu'iia  qurm  ma^^uit  porcd 
cxi^ctclu.:ruaribi  celTaus  >  rcv.ipcre  iliai 
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t«  cfTc  potetH  Nce  prohibeiur  propttr  ter 
tium,iuni  cum  ipfo  teniparc  mutui  conuc- 
uiant  inter  fc  dc  cofupenfamlo  illo  lutro, 
&  in  ilia  quantitatc  quam  pruHeiu  taxauit, 
tenicrc  &  male  iudicarctur  mutuaritcm  ni 
xccipcre  iilud  ratioiie  lutri  filn  rcfiantis, 
fed  rationcpecunix  inutuatx,  ctim  opo/itu 
potiui  ex  pafto.  &  coucmionc  illa  ,  8c  tava 
lucti  ctflantis  >  «iuiui5  prudcm  iudicarc  dc- 
beat. 

Quarto(cui  raficril  maxirtie  nititurPa- 
latiu$ )  Qnando  iii  inutuo  exigitur  lucrura 
cefTant^cclebrantur  (vt  vidimus)  Juo  lon» 
traAus  di(lin£li.iSc  fcparabiles,  alrcr  niurui, 
tationccuius  nilul  omnino  exigittir,  alttr 
"vero  vendiiionis  ,quo  mutuans  potcntiam 
iUamproximaminquaeratfua  pccunia  .id 
lucruin  ,  Aiusquodipfc  habcbat  ad  illud 
ratlonc  illius  potf  ti.r^qug  duo  pretio  efti- 
inabilia  fnnt  •  vciidit  mutuatario,  quu  po- 
tcft  vt  vidimus  illa  flaciDi  vcndcre  duccdo 
illi  in  paftum.  Sed  rei  qui  potcfl  vendf» 
potell  rimilitcrprctia  accipi  in  mimct.ito, 
crjo  ficut  potcft  valorcni,  <Sc  compcnfam 
lucri  cefriiitis  ll.iiiin ,  a;quc  quis  pccuniam 
fuam  mutuat ,  vendcre.potcrit  fimilitcr  <5c 
pretium  iliius  in  numcrato  Oaiim  ipfo  tcm 
porc  mutui  a  rautuatario  atcij^cre. 

-Oppofituin  docct  Conrrad.in  q.  illa^ty. 
toticj  citata  tocl.y.Mcdina  q.5.  Dc  \  furis. 
dum  fcptimamcondiiionem  Conrradicx- 
pcndit,quos  fcquuntur  omncj  fcre  reten- 
tiorcs ,  aflcrcntcs  quamuis  liccat  duccrc  in 
paflum  tpfo  tempore  rautui  lucrum  tcf- 
fjnSjCx  lilud  arbitrio  pmdctis  taxare,  nulla 
tamcn  ratronc  ruere  prctiuni  illud  quod  fic 
taxatum  fucrit.in  numcrato  ftaiim  a  princt 
jrto  contraftus  recipcre. 

Prob.iturq;cfruatifuroe,impTimIs  rafio- 
neipfiusjMedinc.C^uia  fi  illud  liccret,fequc 
^,Tctur,vt  rcbus  codcm  oronino  modo  manc 
tibus  A"  in  nuUo  mutatis  coqerctur  sliquii 
ratione  minoris  mutui  canJem  copcnUm 
facere ,  qusmr.itione  niaioris  mutui.  quod 
'certecum  apcrfaro  habcat  incqsialitatcm, 
'■pertamctiS  condnet  iniuftitiam.  Q.uod 
itttcmfequaturpatetrc  ad  exemplum  fami 
liarcredafla.Mururt  Pctrus  InanmCv.g.) 
{o.aureos,  quorum  lucr  im  cefTans  iusta  n« 
gotiu  fui  Petrui  illos  expofitos  habcbar, 
renfcatur  a  pcrito  ^  prudctc  cfTc  lo.  fi  qui- 
detn  loanncs  flaftm  illos  Pctro  exhibeat 
ipto  tcmporc  murui.rtncra  nu  mutuat  nifi 
40.tantum.quia  c^crrahuniurnatimiila  10. 
retinctqiilla  apud  fe  Pctrusicum  er»o  loa- 
nts  vcrcngn  rccip iat  nifi  40.  &  foloat  10« 
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qux  funt  lucmm  illoram  jo.  tanram  com- 
penf.im  faiict  Petro  mutuinti  pro  illis  40. 

3uan;am  iudicatui  ctt^pcrito  mcrcarora' 
ebere  faccre  pro  50.  quod  cft  aperieia 
acqualitas,  aperiaq;  iniultiiia. 

Scqucrctur  VI  tcHcrciur  loannes  tt- 
Aicucrc  Petro  in  fine  mutui  mainrcm  for- 
tcni.quam  acceperat.Patct,  quia  cu  inutu{> 
quod  loaunesa  Pctro  podulauit,  &quod 
Petrus  dixif  illi  fe  txhiberc  fint  50.  icnebi 
rur  illi  rcllitucrc  a<Iuericnte  teniporc  fnlu- 
liontl  jn.  verc  autcm  &  realitcr  vr  ronliac 
iTon  acccpit  ab  illo  nifi  40.  tencbitur,  crc» 
adrcHituenciumillimaiorcm  fortcm,quam 
accepcrjr. 

Rcfpondentlmic  argumenro.qui  oppofi 
tmn  docent,cafa  quo  Pcirui  mrtuarcc 
Idanni  <o.aureo5,firauIc]j  accipetct  .ib  illo 
rationclucii  fibiceirantis  10.  iieii  accipcre 
ilb  quafi  dctraOaa  jo.Scdquia  illa  jo.qiif 
Pcrruj  negotiator  mutu«t  loaiii  ratione  il- 
iliiKprcXimz  porcntix  quahabent  in  nia- 
nu  Petri  ix^ofita  nejoths,  tenfcnfur  vaU^ 
rc  60.  ncmpc  50. in  pccuniis,  &  lo.rarior.c 
lucri.qur  fimul  fumpta  cfficiuf  io.  fc  idct» 
miltj  inzqualifatc  vcf  iniuilitia  cr.mittere 
Pctrum.co  cjuod  ipfo  tcmporc  mutui  ton» 
aeniat  cum  Toanne  de  lucro  cenanlc,iSc  co- 
ta  illius  (latim  pcrfolucnc^a.  ■ 
Scd  hrc  rcfponfio  nullam  habet  vim« 
Nam  eflo"illa  <o.  vt  cxpofiia  ncgotiis  fint' 
in  pofcntia  ad  lucru  s'nn.  lucru  tamf  idn 
nnn  funt  flitiin  li.iNitura  fcd  pofl  confnm» 
f  um  negoiiuia  :  Quo  circa  tum  ifla  pofli»- 
Itt  mutuans  nnn  fimplicirfT,nec  rationcpc 
cuni.T  qiiam  tunc  muruat,  fcd  rjtiontfuirr. 
habcndi  cxncgoiio,confcquentcr  non  d«r-- 
ber  illa  rccipere  rpfarcmpore  ninrui  ,  fccl 
t]uando  zducnienre  tempore  folutionis  rc- 
ctpict  lorfcm  ,  qucmadmodi-m  fi  petiinix 
illa  faifTcraftu  rradica  negrtio  ,  non  obfi- 
nuifTct  lucrum  ,  nifi  in  finc  tlliuii  vra  cuin 
forte.Tura  ctiamrquta  licct,il!a  <o.  vt  hirra 
tiua  in  mami  intrtitoTij,Tna<om  lotro  ex" 
illis  verilimili,  ccnfeanfar  tainqu.im  60.  ve 
re  ramc  &  realiter  fi  mitruatarius  50.  pnfla 
latis  debeat  flatirn  cxhibereio.  Tatronclu- 
cri  ccfnintis.aftu  fv  rcucra  non  rcrr|  ir  rilf 
40.  nccdtccndus  c(l  Pctrus  mufuarc  illi;* 
nifi  fola  40  qui  illiafla  confert,  rum  cj  rft 
tum  pccunia  verc  c4jccda  fit  mutuata  quani 
rcaliteraccipit  mutuatariut,     .ipnd  fc  ha-' 
hct  tofo  temporc  inutai    ad  proprior 
vfas.  ' 
•  Ar5umcntanirprztercj,&  rcae  Mcdi- 
na.  Si  matuans  pollcf  ipfo  temporcimtttfa' 

•  ticois 
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tionis  cxigcre>*Sr  recipere  compenfam  lucri 

fibi  cctrantist  Sequcrctur  tertio>vt  nonnu- 

quddl  it)utuatarius  nihil  acdpcrer  pcr  inu* 

tuuiD,i^uOcl  in  ipflusccdcrct  vtilitaic.Pro- 

bo:po(luIct  Pctrut  rnutuo  a  loanne  }o. 

ccnfcatq;  prudens  «Srpcritus  mercator,  ne- 

lHotiu.Ti  vui  loanncsilia  ^o.  tr4dcrc  inllituc 

oat  taleefl(;,vtlucraretur  cxeo  alia  jo.funt 

cnim  quedam  ncgotia  cxpcricntia  tcfte  .  tn 

qjihui  mcrcatorcs  comparant  flbi  quan» 

<iuqi  iucrum  xquale  forti ,  quin  &quan- 

dtiquc  excedrns  itlam  i  In  hoc  cafu  fl  pof» 

fet  routuans  exijjcre  .  6<.  recipcrc  natim  lu- 

crum  nbi  ceHans ,  tcnerctur  Pctnis  intcgrS 

fortcm  illorum  )o.qud(  ab  ipfo  accipit  Ita- 

tim  illi  rcnitucrctin  compcr.im  lucri  quod 

cx  iltooegotio  iudicauit  prudrns  obtincri 
pode,  qua  tatione  rolucrctlucrualreri  ccf'- 
fans  nulla  pecunia  mutuata  apud  ipfum  mi 
ncrc,  nullaq;  vtilitatc  ex  illa  arcepta:quo<l 
ctt  maxima  inzqualitas  Sc  iniuflita. 

Huic  argumcnto  rcfpondcnt  quoq;  alii, 
noii  cfTe  crcdcndum  co  iniqtiiratis,  &  im- 
pudcnti^  mutuantem  aliqucm  pcruenturu, 
vt  quanttim  c(l  (ors  mutuada,tanturii  vtllt^ 
Aalim  rccipcrc  a  mutuarario  titulo  lurriccf 
fjhtis,quiaita  nihil  mutuarcr.Harc  tamc  fo 
Jutionon  tcllit  vim  argurociiti  >  nam  cfto 
1\6l\  (it  crcdcndum  aliqucm  mutuante  tan« 
tx  iniquitatis  &  impudcniie  futuru>attame 
fcquitur  nccefTario  incommodum  ifludc)^ 
illa  fentctia,  Vndc  ratio  harc  tato  cflcatior 
ell,  quanto  incommodUm  quodre^cin« 
fcrt,roaius  cfl,  8i  ab  zqUitata  &  rc^a  t»tl6 
ne  roagisalicnuni. 

Quarto.Si  Pctrusmutuet  loann!  ^Oi 
quorum  liiC|-um  cciTans  iudicatur  lo.  &  illa 
f^attm  Pctrus  tecipiat.Cum  illis  lo.  pofsic 
ftatim  PetrU^  fi6gotiari,ira,  vt  fl  non  nego- 
ticturculpa  ipflut  mancanr  illa  lo.  otiofa> 
lucruitl  cetTans  Petro  cxillo  niuruo  rcuc'^ 
ra,  n^^n  fjnt  10.  fcd  muho  pautiora,  &cx 
confcqucnti  cnminittir  apcrtam  iniuflitiS, 
cxigcns  quoque  lucrum  cc^Taiis  ex  illis  lo. 
rx  luibiis  ipii  vere  nullum  Jucrum  ccfTat^ 
fcd  fol-iro  ex  ilJis  46.  quJC  aftu  (Sf  vere  rcr 
cipir  ab  ro  loannes.apud  ipfum  manfura. 

Dcniq;  cuminmutuo  transfcralur  do^ 
fninium  totius  rci  mutuatx  in  mutuatariij^ 
Odcocniin  dicirur  mtJtuum  Vt  fopra  rctu- 
limus  cx  lurifcufulro.quaG  ex  men  tuum) 
cfflcirur  vt  mutuatarius  nectotam  fortcmi 
nec  p^rtrm  cins  tenrarur  mutu.inti  rcddcr^ 
\fq;  tcrminam:.iifl  Pctro  muiuanii  ^o* 
refundcrec  Inannes  mutuararius  flanm  Id. 
&oa  uaosfcrrct  Pctrut  'm  loanncm  domU 


niumintrgrum  illoruro  (o.  fed  folum  40» 
ncc  vcre  mutuaret  illi  50.  fcdfoluni  4o.aut 
compellerctur  loSncs  partem  rci  niutuar^^ 
f)atim  mutuanti  rcflitucrc  .nullo  tcmpore 
illa  apuJ  ipfum  maticntc,quod  cfl  oronino 
contra  natjram  mutul. 

Huiufmodi  ratioiics  .  Fratcr  Pctrus 
Aragonius  &  nonnulli  non  tanti  fa<.iunt. 
coquod  videdntur  iliis  argumcnta  potmt 
adincommodura  duccntia.quam  t>flcndc« 
tia.&  probantia  rei  vcritatcm.  Scd  pacc  co 
runi  cflcacifsimx  funt.  Quia  in  hac  difputa 
tinne  dc  iuflitia  contraAuumi  co  ip(o  quo 
oflcnditur  in  contrad^u  de  quo  agitur  rcpc- 
riri  inxqualiratem,  conuincitur  flmuJ  taiit- 
quam  a  priori  cfTc  illum  iniuflum  ,  &  ini^ 

J|uii.  Qjiicmadmndumcnini  quia  propiia  ef 
entia  8c  ratio  formalis  hominis  efl  cilc  ra- 
tionis  p6rticipcm,  qui  colligit  Pctrum  cflie 
hnralncm  quia  efl  rationis  particeps,l.ipide 
vero  non  cfTe  hnminem,quia  caret  raiionc, 
argum^ntatur  &  ttCtt  a  ptioti,  &  argnmcn 
to  rcm  proliante  per  caufam,  ita  qur>q;  lu 
propriaeiTcntia.  &  ratio  fornialis  itiliitijB 
commutatiux.ad  quaro  pcrtinct  (ccundum 
fuam  propriam  vlro  &  naiuram  huiufmodi 
contraAus.conflt^at  in  xqUalitatc  rci  id  rc, 
argtimcnta  ptopoflta,  co  ipto  quo  oflcn-* 
dunt  repcriri  inf qualitatcni  in  cxaflione^ 
lucri  cc^Tantis,  fl  ip(o  tcmporc  tnutui  iliud 
aAurecipiatur,oflcndunt  non  folum  duie 
do  ad  incommodunij  vrrumctiani  tamqui 
i  priori,  8c  pcr  caufam  illud  noh  liccre. 

Addc  quod  ratio  c|uain  adduhr  tam- 
'quam  oflcnfluam,  &a  prioii ,  licct  optima 
flt,  ad  incorombdum  etiam  ducit.  Confli- 
tuunt  autcm  ad  lllam  imprimis ,  routuata- 
tium  quxrcnrem.(v.g.)(o.&  accipientem 
illa  cnm  pa^n  foluendi  intcrefTc  protct 
illa,  propterea  illa  quxrere,  ac  cutn  tali  pa« 
&o  riecipcre  ,  quia  iliis  orohllio  indigcri 
quod  xerte  hrgari  non  potcfl ,  nam  qui  ito 
ita  illis  irdigcrct,  profc^o  nu  rccipcret  illa 
cum  talt  pa^o  3c  dcbito  ,  ex  quo  (cquitur 
vt  li  quxrcns  ^o,  quibus  rcucra  indigct.dc- 
bearltatim  lucrum  illorum  nempeCv.g.) 
lo.pcrfoluereroutuanti,&  anticipare  ilii  fo 
lutionem  lucri ,  non  habcar  omncm  pccu- 
niam  qua  indigcr,  fcd  dcflt  illi.  bona  iiliul 
part.proptcr  anticipata  illa  (olutionc  luiri 
ceflantis  quod  pre(pituu  cfl  ccdere  filuri- 
mu  ih  ipfliis  inutuaiarii  ia^ura  &  tlatnnQ^ 
Quopofltonc  argurocntantur  ■- Si  PctrUt 
qut  accipit  routuo  a  loanne  ^o.anticipet  il- 
)tfolutionrmvt  10.  curo  anticiparifoluti/i 
fic  cx  D.  Tbo.  quoddam  ctiam  gcnus  mi»- 

tuii 
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tat,prorcfto,r(cut  (oanaei  dicitur  mutoire 
Pctro  50.  cuin  lucro  cefrjiitc  :  ita  Pciros 
eft  cliccni:lu«  per  dnticipatam  rolutioncni 
illiui  iucn  ccllintit,  rcnufuire  fimul  loi- 
ni  llli  10.  cum  tlamna  flbt  cmcrgente.Nuc 
fic  :  Qjicun^i  indcuani  potcll  cwia;erc«b 
olio  damnum  U'>i  cmergini.ficutiStiaCrum 
cefTinf, ^cum  Iioc  difcrimiiic.vt  damnani 
•mergenf  pofsit  cxii»i  in  intcgrum  ,  &ad 
a(}iialitateiu.c]iiatitum  rccipicunlucrum  v« 
co  cclTanv  a  J  aJ'>itriuin  pru Jcnti>:  At fi  loi 
m\  mutuanti  Pctro  50.  Petrui  rtatim  rcfun 
««Ulio.  ficatluvruin  quod  cctfat  loanni  cK 

1110  matuo cfl  10.  ita  Jarniimn  ijuod  cmer- 
§it  Pctro  er  anticipat>  folationc  cil  fimili- 
»er  lo.  crgoitcutdcbebitin  ifto  cafj  Pr- 
trus  [oanitiio.ratinne  lucri  cefrantts^ilraili 
ter  fi  (l.uiin  illaiprircddanrur.dcbfliitloi- 
nc$  Petro  ilia  10.  rationc  damm  ilii  cxaw 
«icipata  illa  folutione  emergeorii,&  ex  con 
.fcqucnti  non  plu<  debecin  eo  cafu  Pctrm 
toanni,  qiiam  dcbcar  loaniia:  Pctro  ,  vtji 
vcro  dcbita  .rqaalia  funt ,  par  quoquc  iSc 
zqiialii  c!l  in»erilla  cnmpcnfaho« cr^.i  nu 
licet  l  icrum  c«niint  (itmn  a  principiorcci- 
perc.fcd  illud  expeftandum  cd  vf<ji  ad  tcr 
minvm  folu?nd.T  fortii,  qui;^  alircr  tantum 
d  imnirecipcret  matuatjrtu^compcnlandu 

.  fiSi  nscclTiriad  m  itu^^nre  ,  qaintum  ro^ 
^toanti  ccfnilfic  lucri  cx  illo  murtio.Qa.-e  ra 

rioctli  optima  quid;in  iTr  &  acuta.  ni  Vilo  - 
minut  ad,  incominoduin  ctiam  ducit . 

q^itidqui'!  fit  demndo  pr^bandi  (cntcntiain 
-tiiinrrad.iSc  Mc.^iae  qaan»  fcqnimur.inud 
«intcriniccrriiin  dliUam  vetamcnc,.&  t»- 
-lltnJjim.  ;     I  • 

-•  Ad  srgunienra  in  appodtum  rid  pniii& 
^ef^ndeo,  Mcrcciumjmilluni  polTc  ftipi 
>tfa  lucra  libi  cefTantia  e\'igare,ae  rctipc- 
•l^  ftjrim  ,  qiiu  cxeo  n.iUa  fequirurinz' 

tp.iilira:,  tmo  ma^imj  cq  ialitn,  vtqnantu 

1111  drtrjhirar,tantumcompcnrttar.in  inn- 
«i^ioy«ro  quodiit  per  pec.iniam  ,  velqotd 
■•fimile.ri rccipiatur Itatim  intcrcfTc  S:  lucru 

crdjni.ciim  tanrum  dcbsjt  dctrahi  necrf- 
'.fJtrio  k  muraovq^jsrirum  recipcreturratio- 
•»lc  lucri  cefriMii ,  cfTct  raaxima  inzquah- 
■ta«)i(no  <Sr  pture«  inzqualitates,  vt  cx  argu- 
'  mcnri^  conl^ar.  Secundo.quia  neq;  mcrwc- 

mrio.ncq:  iin;>e.^icnti  illum,aliquad  fequi 

rur  d.imnuiTj  per  illam  amicipatam  rolutio' 
•tiernt  mercrnaritH  enim  recipit  qv^d  rere 

•ntnifTetlucturi.  &iinpcdien«  illuminlait 
•llli^'i'>tim  prctium  opararum i  quiiiu^illu 
'irtMidiuitvuin  mna  >  fi  anMcipcetir.foIu- 
-«io,  dt  compcnfa  loai  eclTiaus  lUdin  lii 
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principio  coDtraftBj  ,  feqnitnr  maxFmoAi 
dainnum  matujtario.prxttr  di^l»  in  ar^u- 
mentis,nempe  vt  defitiat  illi  hcnapafr  pt- 
f  unir  qua  ii)digcr,&  proptcr  fuaiTiindH^t?- 
tum  quxriuit  pcr  mutnum  tum  dcbito  MT- 
ucndi  interelle-qui  defle^tm  eft  cinnra  iii. 
turararoutui.com  illud  qiixrjtur,<«t  rci ipla 
tur  a  mutuatario  ,  &  lub  illo  pafto,  tt  rdt 
iuJiseritix  fufficicnictfabufniat .  Niff  At- 
CM.vtindigeni  50.  rwipiat  muruft  hr>.  \t\ 
plura  .  vt  hjkw  <S(  jo.  quiSuiindi-tit,  «t 
-4lia  to.vcljj.vndcftatimcomprfifu  hiu- 
tuanti  lurruin  iIH  ccirart.quod  cflct  milcf  ti 
unulujtarium  vcxare.  &  in  maiorem  nercf- 
fitarcm  coniicerc  .  qund  tnam  cft  'onTa 
«aiurammutuiinftlturiad  leuawdat  ftarru 
nccctsitarct.vSr  illorom  fubucutionrm. 
;   Ad  lccundum  refpondco  .  Re«vcifrtT- 
.iiut  emt  poffcaiiucipata  foluriortc  in  prin- 
c.piocontra^luj  .quijpcrilbm  anticipatS 
It.Iutioiifm  mhil  Hctrahitur  i  rt  ipfa  qtti 
emitur.f.dinanetfcnipcr  *.,u.>rirat  ^mcr 
rem  c\-  prBnum  ,  ar(il„crum  ccfTani  ftj,,rtt 
pcrloluitur  ipfo  trmporc  mutui .  detrahrl. 
tur  plurimu  a  re  ipfa  qu.r  cmirur.  tolliturtn 
aquahrat  intcr  rem  *  prttiiini  VTcx-tl?o 
«jcemplo  in  prrino  arjanicro  adduao  aprr- 
tiCi..ncco„ftat.Nam  mutoan.  <o.  cnomm 
•Incrum.^v.j.)  valervr  m.  fi  iHa  fK.riVw  re- 
ttptat ,  non  mufuat  a«u  *  rr  tpfa.nifi  40' 
quorum  lucnim  non  taletto.  (cd-»i'<anTa' 
vcl  pauti.,ra,vnde  dcfrahit  reuCta  a  rr  ooi 
vervd«t,rccipitqvma.u.  prcrium  .«lam  illa 
valcat,  contmntifq;  i»ijcquji,fa,cn, 
^  Adtcniumd.co.  Alufoa'arinm  qui  rc- 
ctpitmurmirt»  cuiti  toi.utnrionc.*  paflo 
||ttroIucndilucrum  cciram,  dcbct*qoiJertt 
llluJ  .1  prmcipio  contraflui  ranonc  ilhui 
conucnMonii ,  non  famcn  dcbtrc  ftaflln  il- 
l«d  pcrfolucre  : qur madmodum  com  pri- 
mum  accipit mnni.jm  cft dcbitof  for,T<.ii,1 
tamen  tenctor  illam  ftatim  reddrre.njni  it^ 
non  rfrttmntuum/cd  aducnictc  rermlim.' 
Karioeft:quMperpanum  illud  mUfiAtai 
r.ui_roIum  tCDctur  ad  compcnfamlocVi  .efi 
fmtit,  cx  cuios  folutionc  nufta  fcrtu!.tuf 
inxqualiraj,  frqnercfor  aiitem  toiMnej  ill^  • 
quat  mrer  argumentJndum  oftcndiftiot, 
ftatimfoluerctlocrumtrtfrjnt.      •■\  •  11; 

Ad  vltimum  tcfpondco  .  firuf  ad  pri- 
intim,poait  quidcm  vmdi  pntmr^fr,  illini 
proxmi.im.  qoam  hal.crpccunia  nc?ot;,to 
ttiad  lucrum,c*ntraclo  diftin<to  Ardiueta 
fo  a  m«ruo,nam  5^  proprcr^a  porcft  i  nt,n 
c.pio  dnci  In  pa«Hm  l.irnim  ccfratii.fed  ef-' 
fc  vcndcdun  fcmata  tquilitatcrfrinflitJ»,' 

quana 
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quamexigirpropria  natura  Sc  raiiomutui, 
«]u.c  ramcn  noii  fcruarcntur ,  vt  exJi^ii 
condjt.ii  Hatiin  aprincipio  pcrfoluerctur 
inutuanti  valor  i5c  compcnfa  lucri  libi  cef- 
fantit :  rcdderetur  cnim  prn  ipinori  lucro 
idem  pretiuin  quod  pro  raaiori.&  patcrc» 
tur  mutuatarius  (latim  graue  d,imnUj  quod 
c(l  contra  naturam  niutui  ad  illius  iubuen- 
tionera  inftituti. 

£)C(li^is  conflar,  vbl  a  principlo  exigl-' 
turlucrum ccnaiis,  5c  aibitrio  prudcntum 
taxarur  in  aliqua  modcrata  quantitdic.mu- 
Tuatarium  dcbcre  illud  compcnrare  mutna 
ti  aducnicntc  tcmporc  qoo  llli  (ori  rctlituc 
d  i  elt.etiam  (i  riccciru  tcmporii  accidcrit 
Vf  nulliini  cx  illa  pecunia  mutuans  lucrutn 
liah'4iirct,  (i  nc^ntio  quodcxcrccrc  infli- 
tiicbar  tradidifrc».  Quia  vt  vidimus.ad  cxi 
gcnduin  lucruin  cedaiis,  &  arbitrio  prude- 
tuin  a  pnncipio  raxa.idunl,fu((icit  vt  pru.< 
dentcr,  Scprobabilitcr  cciiteretur  futurumi 
tc  cum  f.ib  tali  probaMlitJte  dc  ill'>  mutu.a 
tarius  conucnerit  cum  mutuante,  q.iidquid 
dc  inde  acridat «  ntanet  mutuatarius  illiut 
debitor  viillius  pafli  Sc  coucnrionis.Et  re* 
(kc  :  Q^ija  firut  murU  itarius  in  eo  pa^o  oc 
pofuit  le  huic  fortunat.  vr  tcncatur  ftil.icre 
Jucrum  illud  a  principio  raxatuni,  eriam  (I 
prn^rcfTu  tcmporis ,  &  ncgntii  rcuera  nort 
cclTaucrit,  itaq'ioque  mutuans  expof  iir  fe 
ftmili  fortunx,  vt  fi  lucrum  cx  ncgotio  cui 
pccuniam  fuim  co uittcrc  dccrcucrat.mul- 
lo  maius  dcindc  clTct .  qu3'ii  <]  jod  fucrat 
j  principio  taxatum,iilud  tantuui  rcctpiati 
Cta  iiiiiius. 

Dcniq;  vidcaraui. 

AN  MVTVANS  QVl  TEME- 

lutrum  ce/J^Mi^. 

jOnrradu»  in  ifla  q.',o.  conclu.  !< 
jSylu.  Vcrb.  vlura.  q.  19.  &  non- 
jnvlli,  vt  pofsit  mutuans  cxis;cre 
lucrum  cefTans  hanc  quoquc  cxi- 
gu  ,  .  ,  .litioncm,  nc  mutuararius  in  ca 
cxiltat  ncccfsitate,  qux  obligjret  inutuan- 
tem  e<  prcccpto  charitatis  ad  matiiandiira 
illirQ^jia  (icutqui  tcnctur  prJt(Urc  aliquod 
cfficium  ,  non  potcll  rccipere  prcriuin  pro 
execotionc  illiu» ,  vt  refH^  .qut  tcnctur  in 
caufi  aliqua  teOim">nium  fcrrc,  noii  porcfl 
preriuin  rcci|>ere  eo  quodillud  ferat,vr  do- 
cer  D.  AugudmJS  Cmo.  N  >n  fanc  l^.q. 
J.rriquviqie  mutiun»  vbi  rcncbirur  t^ra- 
€is  mutuare  proptcr  indigcutiam  mutuan« 


tis,  non  poterit  lacram  fibi  cx  illo  mutuo 
ceiTans  cxigcrc. 

Nauar.  in  commento  iliiu»  canonis.  Si 
focncraucrii.  num.54.  condit.6.  PaJar.De 
coiitraa.lib.  4.  c.  4.  &  plcriq;  rccentioru 
ccnfcnt  conditicncnj  hanc  non  cllc  nccef- 
faruin  ,  q>iia  aut  niutu.irarius  cxtrcmc  in- 
digct ,  aut  non,  fi  quidcm  cxtrcmc  indigc- 
at  non  potcfl  diues  muruarc  illi,  fcd  tcr.c- 
tur  donjrc,  &  pcr  clccmofynam  ilh  fubuc- 
hirc:  quod  (i  nun  it  i  indigcar^ficut  potcric 
niutuare  fub  paflo  re  ipi  ndi  (oricm,ifa  5c 
cum  padlo  rctifMcndi  luiru  (ibi  e.v  illo  mu- 
tuo  ccfsans.  Q^iod  ctiain  confirrranr  fi- 
hiulcj;  alioruni  ratinncm  diluunt:  Q^iiia  in- 
tcr  opcra  •  hariiatis,  q;>alia  funt  (u'-uciiirc 
cgcnti,  proximo  paircctnari,  &c.  &  cpira 
iuihrijr,  vt  fcrrc  tcniinonium  hoi  iiitcrcl}, 
vt  ad  opcrj  thjriiatu  no  tcncannir  nifi  cx- 
trcmafratris  ncccfsitas  illodcvigjt,  itj, 
Vt  ca  otcurrcnte  tcncamur  quidc ,  fed  finc 
darnno  ac  <!ifpcndio  noflro  ,  quia  nccj;  cha 
riras  poHulat  vtalrcricgo  proiim  cii  mco 
damiiOjad  oper.i  vcro  iurtiric  tcncmurciij 
fi  frjtcr  non  indigcat  cxtrc mc  ,  (cd  vcl  co 
fojo  quod  habeat  ius  ad  ilia  cxigcn<^a,vt  in 
excmplo  propolito  dc  te(}c:quan)uis.n.lite 
gcrcns  non  cxrremc  indigcat,  tencor  nihi- 
lominus  veritatcm  quam  in  ciufa  illius  no- 
ui,  tclhdcari,  vbi  illud  apud  iudiccm  ipfe 
ponulaucrit:  Ex  qua  d^fliina  )*c  argonirn- 
latiir:  A  I  opcra  chjrif  Jti«;  i.n  tci  cniur ,  i  i(I 
quaiido  fr.itcr  extrcmc  indigcl  \rl  giani- 
ter,  Subucnirc  cg^nti  cft  opu4  «haiiiaiij: 
tcncbor  crgo  ad  illud  \bi  liatrr  giauitcr, 
vtlcxtrcme  inHigucrir,\bi  vero  tai;  ncief- 
fitatc  non  oppnmetur,  potcro  illi  iiiuti>a- 
rc  (ine  meo  djmno  &  d  j,'cndio,  cxigcrc<jj 
ab  illo  &- forteni  &  luirum  irihi  iclsatij, 
ficut  5c  damnuin  emergcns  :  Ita  lollt^unc 
tcftcm  noM  pofsc  exigcre  prctium  pro 
ferendo  tellimonio  ,  qu  a  quando  ad  tllud 
tenctur,tcnctur  cx  iuftiria,  mutuantc  ve- 
ro  pof^e  exiger^  ,  quotiefcuncj;  muruar,lu- 
'crum  ccf$ans,ncc  efsc  hetcfsariam  iftain 
concitionem  ne  mutuatarius  extrcmc  indi 
gcat,q'iia  vbiextreme  mdigucrir  tunc  non 
h.i!ict  locum  mutuum  >  fcd  lubucnicndii 
eft  tlli  pcr  clcemrtfynam  ,  iS:  abfolutain  ,  ac 
(Jmpliccm  donationem. 

Nobi<;  i-aquoque  vidcrur  fenticndura 
tfTc,  vt  ifta  condirio  proptcr  rarioncs  mo« 
do  adduftas  non  (irncctfsaria.  H..brbir  v« 
r.'^  (e  mutaanscum  muruararlo  rirca  lucra 
fibi  cx  rnuruo  ccfsaDtia,  iuxta  ca  qu^  fupe- 
tiui  di.\imas  dc  dauuio  ciiicrgciitc,qnnndo 

tautui- 
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B^^VAMVES  potiAm. 
I  pocna  quamcont 

f.^?-    '  I  iibi  ipiis  iiDponunt, 


me  hoc  lo^ 
trahcntct 
piis  UDponunt,  agcrc  infti- 
-  tuiin.de  CTtcris  quo<jue  quar  a 
iucliccvel  lcgc  conllituuntur  ,  nonnulU 
dicam.  ConlVituitur  igitur  a  DD.  (}U3n- 
tom  hiclocu5  polhiUt,  triplcx  pcrna,ron-« 
Qcntionaiis  ,  iu(ii:ij'iis  •  legalii :  de  qui' 
bus  mulu  Conrrad.  De  conrra^.  qux- 
(lionc  31. 

Conucntionalis  c(l ,  qu^  cx  cnnrrnfu 
partium  imponitur  debitori  ^creditorein 
cnntraftu.vt  promida  confinant,  nrmiufq; 
oblcrucnttir.  Mutno  tibi  100.  aurcosrcH- 
«icndos  mihi  certo  pcrHxo  termino ,  ea 
condirionc,  vt  nifi  in  tcrmino  illa  rcdi' 
tuerisi  in  pornam  illius  niore  dcbcasmihi 
vnum  aurcum  vlirafortem  .«dmitti»  con- 
^itionem  >  &illi  pcrnz  te  ipfam  fubiicis: 
hxc  pocna  cft  conuentionalis.quia  excon- 
ccnfu  Si.  conucntionc  partium  impofita  c(l 
huic  contraAui  mutui. 

ludicialis  cdyquxi  iudice  fuprr  Ac- 
bito  liquido  vcl  liquidaro  imponitur  dcbi- 
tori,vt  dcbiror  mcruilliu^  ptrn«  (oluae 
in  terminn  fibi  a  ludicc  afignato  ,  ita  vt  (1 
«ducnicnte  tcrmino  ilii  prorfixo  fucrit  in 
inora,pcrnam  illam  foluar  ratione  fux  cul- 
pz,<^  contumtciz.cuias  pocnx  frequentif 
£mi^  c(l  vfus  in  tribunalious. 

Legalis  darmumppcna  c(l,qax  ilege 
condituitur  dcbitori,  fi  fucrit  in  mora.vel 
Iiabcnli  otficium  aliquod  nifi  prxfkiteric 
c]ux  fui  funt  muncris ,  offii.ri .  Quara- 
tionccoiiitituit  ]c>c  tutnri,  vt  nifi  pccunias 
fui  pupilli  cenfui ,  vel  fimili  lacro  tradide- 
Tit.teneaturcx  propriis  lucrum  pupillocff 
fans  perfolucrc  •  vcl  cum  flatuit  lex^.vt  nifi 
«iebitor ,  qui  obtulit  pi^nus  aliquod  crcdi- 
tori,  fatisfaciat  illi  in  ccrto  rermino.mit- 
tatur  crcditor  in  pofTcfsionem  &  domi- 
xiium  illius  pignoris. 

Vt  de  fingulis  rcflc  dilTeramus ,  fcpa- 
rcmus  prius  qux  certa  funt  apud  orancs 
indubitara ,  ab  hi$  qux  inccrca  funi  & 
«iubia. 

Primam  igitiir  ,  illod  ccrfomcft,  poflc 
jnutiiantem,  6c  qucmcuncj;  contralicntcm 
imponere  altcri  pocnam  illam  quani  dici- 
mus  conucntinnalem,  vt  firmiu<  lcruct  pro 
rni(ra:Docet  illudrc^ta  ratio  ,  &commo- 
ris  vfus  omnium  {!;cntium  ,  ^c  ratlonum. 
quxiliam  fcquuti  comnuiBitcr  infuisco- 
tra^ibus,  8c  fcripturis  pocn.n  huiofmodi 
apponuar,vt  debitor  diligcatius  ac  iiimiua 


ciiret  (lare  promifsis,&}n  termiao  folacrr. 
lixigiiurautcinad  huiufmodi  poenS  rcAe 
&  iul)e  imponendara  a  DD.hxc  conditioa 
nc  imponaturin  fraudcm  vfurarfi.Ira  Sco- 
tus  in  4.  difl.I^.q>2.ar.t.  Conrrad.lococi- 
tato  Conc.  j.S/lacft.verb.pcriia.q.t^.J  7. 
Caict.  in  f.imma  vcrb.  vfura.cap.: .  Nauar, 
in  furama L3tin.cap.i7.nom.il5.&  omnci 
reccntiorcj.  Et  Canoniftx  cum  glofa  in  Ca 
no.Pleriq;  14. q.^  Nam  quf  iltcri  imponc 
retur,  ncc  dcbetur.ncc  potell  cxis^.vcl  rc- 
cipi,ficut  ncc  vfura.  Cap.  Ad  noftram.  De 
emptio.  <Sc  vcnditio.Et  L.  lulianus.^.Idem 
loao.  fF.  Dea^lio.  cmpt.  vt  vendi. 

Dicitur  autem  imponi  poena  in  fraudS 
vforarum  ,  quando  rautuans  vci  crcditot 
huiufmodi   poenam   imponit  dcbitori , 
mq;  rationc  lucri  (ibi  ceflantis  vcl  dam- 
ni  cmcrgentis  cx  mora.nctj;  vt  dcbitor  nic- 
tu  pocne  dilrgcns  fit  m  folucndo  tcmpore 
prxfixo,  (ed  vt  ex  muruo  illo  interucnicn- 
tc  moralucrum  recipiac  .  Quod  cxScoto, 
Conrrado,  &  Nauarroin  tribus  potifsimc 
cafibus accidit.  Primo  quando  irapofitor 
poene  optat  potius  debirorcni  cfTe  in  roo- 
ra,vrpocnam  illam  incurrar ,  quam  quod 
tcpore  perfixoiolaar,'vtcoIliRitur  ex  cap. 
Suam.Depoents.  Et  L.  Si  paAo  quo  poe- 
rani.Cod.De  pa^is.  Sccundo  ,  voi  poena 
ita  imponcrctur,vr  per  fingulns  mcrfcs,  & 
annes  folucrctur  a  dcbitore  illo,  vcl  mutua 
tario  cxiftcntc  in  mora.  Tertio.quando  ip- 
fo  tcmpore  mutui ,  5c  contra^us  in  quo 
fuitimpofita  poena,  iotclligebat  creditnr 
dcbitprcni  futurum  impotentem  ad  foluc- 
dum,  &  ncccflario  futorum  in  mora.  Qiii 
cnim  tta  pocnam  imponcrct  animo  cxi- 
gcndi  illam  ,  lucrum  profc^n  vfur.1— 
rium  ,  cx  muruo  illo ,  vcl  dilata  folutionc, 
fub  noininc  &  colorc  pocnx  ,  non  lucrum 
fibi  cfirani,vcl  damnutn  cnicrgcs  cx  mora» 
ncc  diligcti3  nitcrccurdcbitoris  in  foiucdo. 

Imponi  poenam  in  fraudcm  vfurarum 
!n  hoc  tcrtio  cafu  omnes  dece nt .  In  primo 
vero  &  fecudo  nonnalli  vt  Palarius  Iib.  4. 
cap.j.dubitanr,  afrerentcs  non  cfTc  nccefTa- 
rium  fij»num  animi  vfurarii  ita  imponere 
pornain  mutuatario ,  vtni.illct  muru3s  illii 
incidcrc  iii  poenam  ,  quam  rcflttucrc  fibi 
fortcm,  vel  quod imponar  illam  per  fin;.^- 
los  mcisfci  vcl  annos,  quia  potcfl  ctiam 
optare  quis  pocnam  illam  non  cx  mu- 
Tuo ,  fcd  cx  mora  ,  quod  non  etl  iniquura: 
cum  fic  defidcrans  poenam,  folum  defi- 
dccctillam  vtpunitionc  mot£,&  culpr  de- 

b  bicorif 
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bitoris,  Scd  non  c(l  qaod  in  matcrSa  adco 
inorali  liac  fpcculatione ,  6c  apicibus  iurit 
vtamur  ,  cum  ocpcricntia  tcHc  qui  mallct 
dffbitore  eflc  in  mota.  vt  pcr  illjni  pocnam 
impoHta  incurrcrct ,  quam  vt  foluerct  in 
tcrmino,aut  pcr  Hngulos  nienfcs,%  cl  annot 
vellet  illum  trncri  ad  pornam  ,  non  tam  in 
pcrnam  morz  &  punitioncm  culpe  crnfen 
dus  c(>  illud  optarc,qu3  VI  luiru  vltafor- 
tcm  cx  )lln  miituo  :  fu ut  iuderc  qui  oprat 
cxiderc  dclifta,  qt  c  pcrnis  pccunuriis  pu- 
niuntur,  vt  illjs  rccipiat,  non  ram  ccnfcn- 
dus  eft  punitioncm  dclif>orum  optarc,qua 
lucra  cx  officio.  VnHc  cflo  non  dcbeat  mu 
tuans  hoc  cxplicite  habcre  in  animo  ,  vt 
mallct  folui  GIm  dcbitum  in  tcrmino,qaam 
inutuatarium  incur>crc  pornam  illam  cx 
tnora ,  dcbet  tamrn,  nr  { oena  illa  impona» 
tur  in  fnudcm  vfurarum,  hunr  faltcm  ani- 
nium  hjbcrc,  vt  per  prrnam  illam  dcbitor 
diligcntior  fit  in  folucndn  murun.  Et  in 
hoc  lenfu  cxigitur  a  Do^oribui  condi- 
«10  pofita. 

Addit  CnnrraJ.  alias  duas  conditio- 
ncs.  Qjiarum  prior  c(l,  vt  cx  appofitionc 
pocnx  nnn  fcquatur  infamia  mutuantis, 
vcl  fcandal  im:Pu(lvrior,  vt  nonappona- 
tur  pocna  qujiido  mutuans  ex  pr^cepto 
chatitatis .  vcl  cx  aliqua  alia  caufa  trnctur 
tna(uare,fcd  huiufinodi  conditiones  ncccf- 
farix  non  funt  ,  vt  cx  di^is  in  conditioni- 
bus  lucri  rcfTiint^s ,  &  damni  craergcntit 
conOat.  Priorcnim  illanmnibus  contra- 
^ibus  omntbufq;  acVionibus  humanis  cu- 
tnunis  efl.cutn  in  omnibus  operibus  nnftris 
df-beamus  flc  honon  proprio  confulcrc,  & 
ab  omni  fpccie  mali  abllincre ,  ncq;  illnd 
deftdcrctur  cx  propria  iSc  pcculiari  ratinnc 
hutus,  vrl  illius  contraflus ,  quorum  iufli- 
tia  (vt  ibi  diccbamus)  non  pendet  cx  fama 
mca.vel  fcan.lalo  aliorum,  fed  excqualita- 
te  rci ad  rrm  .  Quamwn  ncgari  non  polsit, 
afTuctum  vfuris  Sc  dc  tali  vitio  infainatum, 
apponenccm  pocnam  hniufmodi  alicui  mu 
tuo,ma»nam  ofFcrrc  occafioncm  fufpiran- 
di.  poenain  illam  apponi  ab  ipfo  in  fraudc 
vfuram  c(\o  rtfXt  intcntione  ab  ipfo  appo 
iterctur  :  Ethuiufmodi  hominibus  confu- 
lendum  cfTc,  ne  huiufmodi  pocnis  in  fuis 
rontra^ibus  vtantur.  quidquid  (itdcani- 
jno  tpforum:  Mu/t4  eiim  moiis  *yfatute luff, 
cte  tdmet  er  eirctnftsttiM  non  erpeJiuni.Vo^ 
iVprtorvero  quam  adhibct  Conrrad.  non 
c^^  propria  huius  ("ci ,  fcd  de  ea  iudicandil 
eft,  }OXta  ca  ^uz  diximus  dc  indigcntia  & 


xgeftate  matuararii  ,agcnrcs  dc  lucro  cef- 
fantc.  luxta  iam  ibi  di^a,  q-ji  potcll  obli- 
gare  mutu.itariuni  ad  rcddcndjm  forrcni 
prrfivo  tcrmino,  potcrit  ctiam  appoiicre 
poenain  ,  qui  vcro  tcnctur  vel  confcrrc  illi 
cIcemof)rnam ,  vcl  mutuare  nullo  prcfivo 
termino.nullam  poterit  apponcrc  poenam, 
cum  hoiufmodi  mutuatarius  ita  cgcflate 
prcraatur,  vt  non  fit  culpandus  dcaliqu« 
inora. 

Secttndo,ccrrum  ctiam  cdapud  omnrs, 
cum  poena  conucntionalii  tribus  modis  ini 
poni  pnfsit.  Primo,  qujfi  in  cnmpcnfam 
damni  cniergcntis ,  vel  lucri  ccdjntis  ibu* 
tuanti  ex  mora  dcbitcris.Sccundn  proptcc 
pcrtculum  ,  &  mctum  infidtlitatii  illius  in 
fnluendo.Tcftio.vt  diligcniius  folu.it,  iiec 
fit  iii  mora  mctii  poenz  appo(itc:pocna  i5 
acntionalrm  quz  primo  illo  modo  appnnl 
tur,nrmpr  in  compenfam  dainni  c-mcrgcn- 
tis,  vcl  I  tf  ri  cennnti;  rx  mutuo.iuflc  ac  rc- 
f\i  pofTc  apont,    cxigi.  Etriiim  cum  iufte 
pofsit  iru»u  in$  cxigcre  a  mutuatatfn  (vc 
vidimus)  lucrum  ccf^ans ,  vel  danirum  fibl 
cmcrgens  cx  murun  ,  vel  mnra  mutararii, 
pntcrit  fimilit^^r  id  ipfam  fub  noir.inc  pnc- 
nz,  murun  vtriufq;  cnnlctifu  .ippvfitz  rxi 
gerc,ac  rccipcrr.  Qu»d  enim  ri  (Ti  rt  hnc  ^  el 
1II0  noininc  vtaris.vbi  rcs  radt  m  cfl,&  ra- 
drm  ri  io  iSc  caufa  fquitaiis.  Faurt  hi>  L. 
Przd  a.  (F.  Dea^io.cmpto.  Oportebitta- 
mrn  quiiido  huiufraodi  porna  in  cnmprn- 
fain  alicuius  dainui  cmergcntis,vcl  lucri  icf 
fantis  imponctur,  mutuaircm  vcl  ircdito- 
rcm  obfcruarc  ccnditioncs  i  las,  quas  dixi- 
mus  neccfTario  dcndcrari  ad  i^amnuin  illud 
vcl  lucrum  iuflc  exigcndum  :  Ita  vt  quan- 
titas  huiufmodi  pociif  non  cxccdjt  dam- 
num  vcl  lucrum  crcdirorii ,  juxta  doAri« 
nam  ibi  pndtam. 

Tota  crgo  dubitatio  efl  circa  fecundura 
Sc  tcrtium  modum  imponcndi  pocnam. 

Nam  Scotus  in  4.difl.  15.  q.  t.ar.i.fen- 
tit  aperte  nullo  alio  nomine  vcl  raiione 
pocnam  cuucntinnslcm  appnni  pofTc  ir.u- 
tun.vcl  contr;)^ui,ex  quo  alter  contrahcn- 
tium  maneat  altrrius  dcbitor,quam  in  cnni 
pcnfam  alicuius  intcrefle  ,  ncmpcaliruiui 
damni  cmergentis,  vcl  lucritcfraniis  exil- 
]o  m'iruo  vel  contraftu  .  Idcra  doccnc 
c<  lunfpcritts  Glofa  L.  Cum  poena.  (F. 
De  arbitr.  fiartho.  cjdcni  L.  Etcuinmul 
tis  aliis  L.  z.  f.  ftcm  (1  in  faAn.  S.  De 
vcrb.oblig.Angel.inConc.:i9.Franc.  Are 
tia.I.4./.Cito.col.i.£f.eod.tit.adduAi  hac 
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ratione.QaiA  intcr  inercarores  ,  &  excr- 
centcs  concraftus  obferuanda  inaxime, 
ell.-Sc  fpcrtanJj  jcquitjs,  L.  Quintus.  vbi 
Bartho.  fF.Minilati.  rcccfJcret  vero  maxi« 
mc  ab  xquo  iSc  bonn  imponcrc  pornam  dc- 
bitoricx  mora  ,  nifi  quando  proptcrilJjm 
crediter  incarrit  aliqund  damnii.vcl  priu» 
tar  aliquo  coniodo  i^5c  lucro.  Conlirraariq; 
potcft  cxilU  regul-i  Thcolognrum.In  foro 
confcicntic  illud  iuflum  efTc  ,  quod  rc^us 
ac  prudcns  iudcx  pcrfpc^la  rci  vcritate  fc- 
cundumlcges  iudicaret :  at  in  tribunalibuf 
retfli  iudiccs.fi  pocna  cxigcfctur  vbi  iiihil  in 
tcrcft,  doli  vel  mali,exccprto  compstercC 
reo:vt  habct  Glofa  illa  ,  ergo  vbi  miituans 
nullam  paccrctur  intcrene  ex  mora,iniquil 
c(l  pocnam  aliquam  illi  tmponerc.  Mmor 
&  Glofi  qux  illara  habecnirunturhutc  ra-  • 
tioni.Quij  Prctor  habcc  cquitatc  antc  ocu 
los  L.  Quod  fi  Bphcfi.ff.Dc  eo  quod  certo 
loio.  rcpu^nat  autcm  arquitati ,  vt  vbi  cre- 
ditori  nihil  incercd,  nullumq;  daninu  pati- 
tur,auCce(Tationc  lacri  cx  mora  debitorii, 
pccnara  ab  illo  cxi*ar.  Faucnt  his  L.  Et(t 
poft  trA.ff.Siquit  caufj.<Jc  I.;.  in  ftnc.fF.Si 
qais  in  ius  vocatus  noii  ierit.cx  quibus  col- 
li2;irur  illad  comroune  tnultorum  diAum. 
jli  pi9ul4uo»t  ff^ttoris  nattxtgitittfcntdy^ 
noHinterfft, 

Molineus  nu.'^^.  habetomnes  Theolo- 
go$,&  Canoniflas  probarc  paftura  poenalc 
appofitam  m»ituo  vnhdu  circ,inodo  immo 
dcratum  non  liT,&:  abfit  praua  intentio,  Le 
gillas  vcro  in  varias  fcntcntias  diuidi,  fcd 
plcrofcj;  corum  doccre  ,  huiufraodi  poenas 
prcfumcndascfTcimponiin  fraudcm  vta-- 
ratumjcitatq;  in  hanc  fcntcniiam  Alcxid. 
inL.  Stipulatinirta.  alteri.  ff.  Dc  verb» 
obligat.^  in  Concil.  49.11^^04.  Bald.  ta 
L.  Rogafti.  Si  tibi.col.:.  fT.  bi  certu  pe- 
trttur.  Qju5  (lit)  omncsfcqijtintur  in  L.Cu 
allcg.i5.Cod.  Dc  vfaris.  vt  fcilicet  flipula- 
tiopocii.Tnonvalcatpreciflc  qujntnin  ad 
ftii  taxationcm.valcat  tamrn  adconfiruan- 
«!um.^.^.xflimJndura  quod  intcrcihQ^ibus 
rclatis,  omnefq;  irridcns,  (vt  hxreiicorunt 
arroginiiJ  foIci),fubiungit.Xfi/ otnnts>Mlds 
errMt,  freeiine  i^itorsntis,  ttiin  •p^m'4r.im,  tmnt 
eiut  ^nod  iattre/t.  igo  >tro  /tmpiitittr  dito 
pr/edi!tum pdcfttmito/f^^Ierr,  tti/iiii^  e^fMri, 
Coius  fundamcrum  cft,qntail1ud  paftum» 
^uc  pcena  conncnTtnnalis  auc  fumitur  tara- 
qrjain  intcrcfrc  moraenr.nncum  fcu  cafua- 
Je,  aut  tamquam  inccrnfurium  fiuc  vfura. 
nontamquam  intcrcfre  cafuale  lucri  ccl- 
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fantis»  vf  1  daroni  croergentes,quod  dclnde 
omniuo  reiicit  num.  508.  crgo  tamquam 
intcrcflc  vfurium  concefTum  a'  iurcjqug 
vcro  conccfsione  iurts  rccipiuntur,  non  rc- 
tipiuntur  vt  pcena  cxconuctione  cotrahcn 
tium,crgo:£t  ita  rciicic  omnino  huiufmodi 
pana*  conucntionalcs  ,  ^  quccuncj;  dc  hi» 
tamTheologi  quam  iurifperici  doccnc.itrl 
dcthxrcticus  illc. 

Cuius  potius  tcmeritas,  &  ignorantia  iit 
hac  parte  irridcnda  eft  :  Njni  quod  primQ 
ait,orancsThcologos  &  CanoniHas  admic 
terc  abfolutc  &  fimpliciter  pornas  con- 
ucntiopales  fallitur  :  Cum  Scotut ,  6c  alii 
Canonift.t  quosmodo  rctulimus ,  contra 
fentiant.  Quod  fecundo  habet  comune  effo 
Inter  [uriflas ,  vt  non  liccot  apponrre,  vcl 
cxigcrc  illam  nifi  ratione  eius  quod  inte- 
rert,  cito  videbimus  fjlfum  cfTc^dc  multot 
«X  grautfsimis  lurinis  contra  docere. 
Quod  dcmum  air,  poenam  if^am  nonpof- 
l"c  exigi,  nifi  velratione  inrctcfTc  momen* 
tanei  vcl  caafalis ,  aut  intcrufurit  falfum 
etiam  eft,  S<  ignorantix  ac  crroris  plenum. 
Nam  rationc  interufdrii  fatis  conflac  »• 
fupcrioribus  nihil  omnino  rccipi  pofTc  ex- 
tra  fortcni :  rationc  autcm  pocnz  proptet 
colpabilcm  dcbitoris  moram  aliquid  cxigi 
pofTcetiam  fi  nollum  interucniatinteteflcj 
natiin  doccbimui. 

ilis  crgo  qui  ab  hoc  hirctico  &  Ca^J 
Vallino  co  loco  habcntur  oinifsit.  Conr* 
rad.  quzfl.  illa  '^I.  conc.  %.  SylucfV.  vcrb. 
Poena.  qucfl.  2  j .  f .  7.  Caictan.  in  fumm» 
vcib.  vfura.  cap.  t.  Nauarr.  in  fumroa. 
cap.  2].num.  68.  "5c  plcriq;  cx  reccntiori- 
bui  fentiunt  illo  fccundo  modo ,  ncmpe 
proptcr  folum  periculum  metum  infi- 
dclitaiis  tn  reflitucQdo  dcbito  ,  nihil  pofT* 
cxigi  a  dcbitore.Tertio  vero  modo,in  poe- 
nam  morz  culpabilis,  vtmctutalis  pornsc 
diligcnter  curct  dcbitor  fiuc  mutuatariut 
pcrfolucrc  quod  debet,  iufte  acrcftcpof- 
fc  imponi  talcm  pocnatn,  5:  exigi.  Sequu- 
turhanc  partem  cx  [urifpcritis  lafon  in 
di£>a  L.  1.  i,  Itcm  G  in  fafto.  ff.  De  verb. 
obligat.  vbihabct  ininirac  admirtcndum/ 
quod  pocna  quz  cx  partium  conuenrio- 
rc  prnficifcirur ,  iuxta  L.  final.  fF.  De 
prjrori.  ftipula.  eenfearur  conrra  zqui- 
ratera  ,  quioimo  nihil  cfTe  quod  magi» 
humanx  fidei  congruat ,  quani  pa^a 
conucnrioncj  obferuare  ,  prectpue  inter 
mcrcatorei.vt  dicit  L.  l.  fi.  Dc  confiit. 
pccuuia.  qa^lc.x  fiuc  (latntum  potifsioia 
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lanirle»fni,cuiu$  tranfi^rcfloriSusefl  iinpo 
(irt  pociu.iui  iiifitit  cfTer  acuramr  Sc  prodi 
tor.Ar  in  poena  cnnucnrionali ,  licct  illj, 
iini>onatur  ciain  in  puiiitionem  morx  cul- 
pabths.prim  >  tanicn  flc  perlc  cll  paduni  5c 
conuorio  ex  libcro  ^  ontrahmiiurn  conlen- 
fa  conllitorj,  ad  pa<5ta  vetb  iSc  prntmnjin  ' 
qMibus  h  -tmincs  libere  5c  fponrance  conuc 
ncrunt  fcrujnda,non  exigitur  alic^ua  fcntc- 
cia  ludi'  is.fcd  lure  niitarx.ex  fola  vi  ilKus 
pjiib,^C'iauentioiiis  tenccur  in  foro  conf» 
ciciiri.e.  Toin  criam  in  obfcruatione  huiuf- 
tnodi  pocnf  nnn  tam  ajit  dehitor  vt  rcus, 
q  lam  vt  vir  (iHcIis,  flai  pa»5lo  iSf  promifsis, 
iibos  vt  flct  tx  fola  natara  paf^i  onini  iu« 
re  teuetur.  QjOvl  li  nonnunquam  in*cruc« 
fi*ar  iadi«.u  aarhorirat  vt  homincs  pronnr- 
fi  oNferuent,  acci  lit  illad  iivquitJte  homi 
nom  rcnucnticm  flarc  prominis  ,  ad  qiiod 
abfolute  5c  cxtra  omnc  iuditium  tcncban- 
turificut  cuni  dcbitor  vocarur  in  iadiciuin 
vt  folaat.non  vocarur  quafi  non  tencretur 
abfolute  ^exrra  iudicium  debita  rcddcrc, 
fcd  propter  cius  ioiquiratcm  nolcntis  prx* 
ftarr  quod  finipliciter  dcbct. 

Hispofiiis  fit  prima  concluf.  TxnMm 
tjt.ientiond/eim  impotiere  ei  ftr,e:t!ttm  ^otum, 
>elmet.tm  inftdTtit.ttism  tt:i^t*r}^  tr$  fePitiien^ 
d)  d  hitOt^^et  m  itiio,ttti  vf  initio  edntrAtf  eiti 
gittHr  *'i<^itH  *ltr*[orcem  ,  taitqn.i-n  frt:iim 
iUfis  per.cjlt,  c  metuJiiai.juum  eff  ,CT  y/i*" 
fnriunt. 

Paiet.RjMonc  damnt.rui  incontraflibui 
aliquit  conrralicntiao]  (e  cxpotiit,  tlla  t  om 
pei:rj  vc!  fjtisraftio  exij^ci.da  tantum  c(l# 
qa.c  illi  doinno  dircftt  ac  propriccorrefpo 
'<lct,vr  d  iinno  cmer^cnti.vtl  I  jcroccllanti, 
qax  dini  pccuniaria  fant.conincnfx  pecu- 
tiiaria  .  Pcriculo  infidelitatis.cuifc  cxpcnit 
q-tis  mutuans  viro  i  quo  rimct  tnuruufn  il- 
lud  fibi  non  ellc  rellituendum  ,  compenfa 
vcl  fatisfa^lio  propria  ,  ^  directa  non  elk 
p^ciinta  aliqua  cNa^a  vltra  fortcm  ,  nam 
quantumdis  niutuatarius  oflcrat  ie  illacx- 
tra  forteinrcddicurura,  fi  tamcii  periclita- 
tar  illc  recedcre.nec  folucrc,  fcd  infidcliter 
(c  gercrc  cum  muruaiitc,  &  crcditorc  ,  non 
toiHtnr  huiofmodi  pcriculuin  per  acccptio- 
ncm  illam  vltra  forteHKprnpria  vcro  5:  di- 
refta  compenfa  &  flii<faiho  huiulmndi 
pcrculi&  mctus  fit  acccpto  pignore  ,  jiut 
fidcli  ^  fecuro  fidciiulTorc  ,.viide  lictbit 
vbi  talc  periculum  imminet.cKi-^cre  a  de- 
bit^rc  tiignus  ,  vfl  fi  leiiu  Torriu  ,  tnininie 
vero  aliqtiid  vlrra  fortc.  neq;  noniine  poe- 
HJBj  neque  tamcpS  pretlum  illius  pcriculi. 


DefoieHit  coKHtktioh,tlii.  ' 

Confirmabitur  aroplius  hf c  ConcJufio  Co- . 
troucr.  19.  vbi  vidcbirous  contra  Inann» 
Mcdin.  raiibne  huiuiniodi  pcriruli  iSc  ine- 
tus ,  c]Uomodo  pcfTe  laiius  a^quid  vendi 
aJircdirum' 

Sccunda  conclufio.  Jmfontte  t.tl  lero  rff- 
trMhritti  i  n  an^enfuftettdttt  Jthiion  <jni  ftierit 
iu  mart lolittioais,iTtfumtiMem  iltius  marr^^t 
tnitit  iliius  ftn^e  dili^tntius  *uret  ttftitHtrt  de. 
tepimmt^et  joluere  dtkitam  in  ttrmitto  ,  l.citnm 
tfi,<y  h  wnnmiett^M  jinullitm  initfrj/e  fdti4 
tnrertd.tortx  iiU  morn. 

Probatur:  Qucmadinodufn  licet  mutuj 
ti  obligare  mutuitariuiu,  &  crcdiiori  obli- 
garc  debilorem  ad  folucnduni  dtbifuni,vel 
nmtuuin  in  termino  prefixo,ita  quocj;  Hcet 
illi  vii  omnibus  mediis  licitis,^cotiducen 
tibus  in  hunc  finem.vt  niutuatarius  vc!  de- 
bitor  foluatin  tcrminornam  cum  raiio  twt^ 
dioruni  fit  fumenda  ex  finc  ,  cui  licrt  vcllc 
finem,  licet  ctiam  vclle  omnia  mec  i;  hone 
ftaadillum  ncccfTaria,  vel  londucenna,  & 
vtilia,  vnuin  cx  mediis  qur  inaxinic  coii- 
ducantiii  liunc  fiiiem.vt  dcl:iiori)on  fit  in 
mora  e(\  iinponere  illi  pocnam,  vbiin  illa 
fuerit:Frcqucntcr  cniin  qui  in  folucdo  fuif 
fet  morofus,  ne  hniufinodi  pocnam  intur- 
rar,diligcntcm  fe  exhibet.tft  etiani  mcHi4 
Iioncrtuin  &iunum  cumillo  vtantur  paf- 
fira  ludiccs ,  Lcgcs  vt  litius  dcbiiorea 
fuis  crcditoriNus  dcbita  pcrfoluaiit  ,  NiHn 
tn  Legc  Mora.  In  bonx  fidci.  ft'.  Do 
vfuris.  diciturrln  bonc  fidei  cotraf\ibu$  ex 
mora  vfurx  dcbcntur.tt  L.  Socium  qui.ff. 
Prnfocio.  puniturmora  fotii  in  negotio. 
Licebic  crgo  huiufmodi  pocnas  in  ln  nC 
fincm  imponcrc  mutuatariis ,  &  dcbito- 
ribus. 

Secundo,habet  illud  apud  omnes  gcfcj, 
&  proutncias  rcceptifslnia  torifuctudo  (6- 
tralicntiuni,&:  tabcllionum.  vt  in  eoru  con 
traiflibus  &  fcripturis  huiufmodi  pncnx  ex 
mutuo  confenfu  contralicntiuni  adhibean- 
tar,quo  pjfta  iSc  promifTi  fidclius  maiori- 
quc  cura  obfcrucntur:  quam  cufuctudtncni 
nullus  vnquam  Doftorum  damiiauir  tam- 
^uam  iniquam  ,  vel  iniudain  :  quam  ccrta 
daninafTcnt  5c  cCtra  eam  fcrip*lficnt  aliqui 
pcriti.&  timorati,n?fi  illud  liccrct .  tt  cof. 
Qjiia  folcut  ctiam  hniufmodi  pocncraul- 
lotics  firmari  luramcto,quod  Prilati  pro- 
liibuiirent  pro  rationc  fui  muneris,  A  offi>* 
cii.nifi  pocnx  iI!.T  iudc  imponercr.tur  in 
cuni  t|uciii  di.ximas  fiiicm. 

Tcrrio,  paftiiro  ^  conuectio  ip  qua  pri- 
uati  intcrfi  conucniant,  cft  vclut  lc.\-,qtian» 
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irci  vtcrq;v'icifsim« v<l  altcr  altcri  libero  il' 
Jius  conicnlu  imponicfed  licet  lcgibus  j  vt 
dtligcntius  obfcrucrtur  apponcrc  pocnas, 
ergo  Sc  huiufinodi  pa^is  Sc  coDucntioni~ 
bus,nc  a  rontra^u  iilo  &  pa^o  rcccdatur. 
EtconHrmatur.  Non  minus  tenrntur  homi 
ncs  in  contraflibus  ciuiltbus ,  &  comerciis 
fuis  (larc  promifsis ,  quam  in  contra^ibus 
niatriraonialt1)us,rcd  in  his  apponuniur  psf 
Cim  pocnf  illz  conucntionales  cx  mutuo 
contrahcnrium  confcnfu.neq;  iUud  iudica- 
ftirabaliquo  doftore  illicitum  :  crgo  Iice- 
birrimilitcr  illat  apponcre  >n  contra^ibui 
ciuilibus,  9c  huioimodi  comcrciis ,  in  qui- 
bus  altcr  altcri  dcbiror  manet ,  cum  obliga 
tionc  folucndi  in  termino  aliqao  ccrto ,  Sc 
prcB.vo. 

His  argumcntis  conftat  pocnam  huiuf- 
modi  imponi  polTc,  ctiam  fi  cx  mora  dcbi- 
Toris  nullum  dainnum  vcl  incomodum  ac- 
Cidatcrrditori.  Q^uia  procedunthcc  omnit' 
de  pocna  fub  rationc  tantum  poenj ,flc  pu- 
nitionis  morz  culpabills  in  dcbitnrc.quam 
luilii  cl^  puniri:  Cu  reucra  culpa  nt,&  quo 
dam  infi  JcIitati^.tSc  ingratitudinisgcnus,ci 
a  quo  bcncHcium  acccpidi  .  pcr  mutuii  vcl 
^debitum.cx  ncgligcntia  tua  non  pctfoluc- 
rc  in  tcmpnrc,in  quo  promilifti. 

Eandcm  con^Iufioncm  probant  quz  ex 
lafoncA  aliit  DD.qui  illius  partcs  (cquu- 
tur.rctulimus  in  cofirmafione  huius  fcntc- 
tic.  Ex  quibus  fcquitur  non  cfTe  accommo 
datam  rafioncm.qua  nonnuHi  coiKlufione 
.pofitam  nituntur  olIendcre,quia  nunquam 
dcbitorcft  in  mor.i,quin  illud  ccdat  inali- 
quod  damnum  crcditoris,  in  hoc  faliim,vt 
careat  ille  fua  pccunia  inuitus  &  rcnuens/ 
Qula  hutufmodi  carcntia  ,  vbi  nullum  «C 
illa  doniino  pccunix  damniim  cmcrgit,  vel 
Jutrum  ccfTatjdamnum  diccndum  non  cft. 
}:teiiini  fi  hoc  daninum  cfTet,  nulla  cflet  c6 
troucrfia ,  cum  tnta  difputatio  prcfens  in 
«p  tantum  confiftit.An  vbi  crcditor  nuUu 
patitur  damnum,  vcl  lucrura  cefran»  cx  mo 
fa.pofsit  poenara  dc^bitori  iniponerc?  Aflir 
mcmulq;.  cfto  nullum  patiatur  intcrefre 
lurri  ccdantis,  vel  daroni  cmcrgentis,po(Ic 
illam  imponi. 

Cztcrum  licet  hzc  argumcnta  oftcndat 
ilUm  imponi  poflV,ron  ramcn  ex  illis  fta- 
tim  conflat,  An  debitor  ciui  fucrir  in  mora, 
rencaturad  illam  foucnaam  ipfo/a^to,  an- 
tcquam  a  crcditnrc  in  iudicio  ,  vcl  cxtra 
iudit'<um  cxigatur. 

Vnde  fit?.  concl.  Si  creditor  i^iufmoJi 
fandm  nmllo  motl«  exi^dt  *  deii:or*ij»ifuerit 
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iit  mord,  noH  tcnttur  baiufmoJi  dehitor  tllAm 
ferfoluere. 

Ita  Nauarr.in  fuo  Manu.Latin.cap.:]^ 
num.67.& 6)i.  cui  omncs  fcre  reccniiorcs 
fubfcrtbunt  muhis  iddu^i  rationibut.Pti- 
no  ,  quia  nuUus  quahiuis  timoraiui  S<  itl* 
.  Hut  illam  perfoluit,  nifi  extgatur  ab  i!lo. 
becundo,quia  iii  omnibus  fcrc  cuirad^tibuf 
apponuntur  huiufmndi  poenc,  quas  tamen 
videmut  nun^uam  fere  foluia  mrrofis  dc- 
bitori!>us,neq;  proptcrca  repr^hcduniur  a 
tonfcflanisctfam  peritis ,  aut  ncgutur  illis 
abfolutio  .  Tertio  ,  quia  vircs  honeflof 
(vt  ait  Nauar.)  non  dccct  huiiifmodi  poc- 
nas  exigcre,aut  rccipeic,\bi  nuiluin  paiiua 
tur  idtercfrc.Cui  fauct  illud  cap.  ^u.nm.  dc 
pocnis.Imo  eo  ipfo  quo  illas  non  cxigunt^ 
implicitcccdunt  iuri  quod  in  ill.is  habent, 
neq;  fi  rcfteconcidcrctur  rcmporc  contra- 
^us  fuit  intcntio  imponcntis  ilbm,  co  finc 
&  animo  illam  imponcrc,vt  exigereiar,a«c 
reddcrctur  fibi.fcd  v  t  illius  timorc  dcbitor 
diligcntius  folucrct.  Dcnicj;  ita  habet  vfus, 
&confuetudo  omnium  fere  ccUbrantiuin 
cotraftus  aliquos  appofitis  huiufmodi  poe- 
nis.quz  coniuctudo  a  Jco  rccepia  dcbct  cf- 
fe  optima  huiufmodi  conucritioni;m  ,  3c 
pccnarum  inrcrptc$,ficut  forct  &  ipfatui|i 
Irgum.  Exqoo  fcquitur,  quod  docct  Feii- 
nus  in  cap.  i.  De  conflit.nu.  4}.  &  Dc<  ins 
ibibcm  nu.  a.  tencri  dcbitorcm  morcftira 
ad  foluendam  ipfo  i.i^o,eti2m  fi  non  exi- 
gatur.intclligcndum  cfTe  dc  pocna  quz  iiu 
poniiurfolum  in  compcnfam alikuiusinre- 
rcffc^vt  doi  et  l'ctru5  Ancar.  in  rcgula  Pec 
catum.Dc  Rcg.  iur.in  6.num.  jn.  maxrn>e 
quia  Fclinus ,  oc  Decius  ciranr  ibi  in  fuam 
fcnivtianiAncarr.in  Rcg.  PoflcfTor.  Q^uod' 
ccrto  argumciito  efTc  dcbct,in  codcm  fcn- 
fu  cfTc  illos  ibi  loquutos  ,  inquo  Ancarra. 
ncmpe  cum  poena  incompcnfam  alicuius 
intercn*e  crcditoris  impoCta  cft. 

Qoarta  concI.J'; mutuitns ,>e/ (teetitcrjtmm 
tudtAno.yel  Jciitofe  quiefl  ia  morsnaiAhifi, 
frndru  :mj;efit4m  exif^dt,  teneturtu  .c^Ptfdeaiif 
huiufmodi  moroUfui dehitor etidm  fi  »on>ccer 
tur in  iudttitim,illdm ferfultieie,  . 

Probatur.Iure  naturali  5:  diaino  rcrnS* 
da  funt  pa^a^&conaentioneslicire,  <5i  h(> 
ncflz,pA^um  dehuiufmodi  pocna  impo(i 
tu.noin  ftaudc  vfur.-iriim,vr  fuppnnitiuisf 
frd  in  punitionc  tanru  morz.nc  dcbitut  ne 
gligcnter  (c  gcrar  in  rcftitucndo  mutuo»  vtj 
dcbito.cft  linncftu,&  licitu.crgo  creditorq 
cxigcnre  vrfcructur  fibipa^u  illud.!^-  pr.iw 
Siifsio,cft  ia  cufcictia  omni  iuicol 
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Secfido  obIitj.irio  confursttns  C)J  crtra- 
&unIi«:]UO  vcl  pjctn  nr>n  reqvtiritiVtail  iiii* 
plcjtut  iudicis  fcntcntM  .  icd  vi  ilhus  cnn- 
tra^us  vcl  paili  adiiTipJcndj  cft,  hoc  cninj 
ha'jct  iJaciuni  iSc  contradus  oRinis  libcre* 
ac  finc  vU.i  fraucie  cclcbratus.vtuiducjt  im 
htTmsdi  obiii^jrioncm  atifoluic  iSc  rimpliit 
tcr  obkruand3m,3C  Hnc  i:ircrucniu  iu  iicis: 
ScJ  cx  paclo  luucr.iioncilla  ,  t.imc^uani 
vcro  5:  ftrmo  contradtu  confurj;ic  obli^a* 
tio  acl  forccm  rcditucndam  iu  tcrmino  , 
aJ  jiociuni  li  Ticrit  in  niora  » crpo  llci»t  ai\ 
folaciulam  f.irrcm  tcncnir  abfolutc  (inc  au 
tboritatciuHit,is.ita  <Scati  pccnam  . Q.iam-* 
uis  cum  lioc  difcriminc.  quod  ad  fortcni  tc 
rctarc.iamn  iion  c;<iu;atur  a  crcditorc,cii 
p^i^num  a,!  jcnit  tcmpus  prcfixum  (olutio* 
ni:  quia  iHa  cfr  abfolutc  crcdiioris.ad  poc- 
nam  vcru  non  rcncbirnr  ni!l  c^icj.irur  aH 
illo,pr;);jtcr  argumcnta  fjc^ia  in  prcccdcnt. 
coniluf. 

Tcrtio.  qiiando  crcdltor  nnrl  cxigit  poj« 
n.im,iJco  (ieb;tor  non  tcnctur  lildiii  vlrro 
olfcirw-.ac  fnlucrc.quia  crcdiror  no  ccigc?* 
implicitc  &  intcrprctatnic  ccnfcrur  ijl.iin 
»cm:ttcre:crgo  quandoiiiam  cxigit.cuni 
apcrtcnon  rcmittat,  prrfolucnda  cll.  Et 
conf.  Quando  u  principio  contra^us  ill.i 
Imponitur,aut  verc  ad  i!lam  fe  dcbitor  obli 
rauir  fi  fucrit  in  raora.aur  nullam  fibi  impo 
luit  oblijationemi  fmullam.  fuir  cr:»orcj 
II  ricula  .  <St  llgrTicntum,q'.iod  non  cddicca 
dum  de  contrahcntibus  i)rudcnti!>u$  &  ccir 
dati«:quod  fi  verc  ad  illam  fc  oMi^auit^iu- 
fU-  .i  ureditore  cxi^itur,  ijrfoq;  illam  e.xigc 
tc.tcncbitur  dcbitor  illani  pcrlolucrc. 

Quarto.Dobiror  qui  ••ft  in  mora  culpabi 
\\  (nain  dc  huiulmndi  a2;imu5)  dctinct  alie 
nii  inuito  domino.qurd  ell  quodda  g»nu» 
furti  Sc  iniquitati» ,  iuftc igitvir  potuitim- 
poiii  illa  pocnam  huius  iniquirati^  punitio 
ncm.  Nunc  fic.porna  iuftc  impnfif»  licxi- 
«ratur  ab  co  .1  quo  exigi  potcft  ,  dcbctur  ilii 
ja  foro  anim.r  ,  hxc  pocna  conucntionahs 
crtidilc  irapofiti  in  punitioncm  ninrccul- 
pabilis,  tSc  cum  llt  liberc  promiira  crcditori 
a  dcbitorc,  vi  litius  proniifsionis  &  pafti 
potcftab  eo  iurc  exigi.cri^o  dcbcturiHi  ab- 
fnIute,iSc  fimplicitcr  in  foro  animx  ,  ctiain 
fi  non  voccrur  in  iuditium. 

Ncc  obftatcommune  DD.  di»Tnmne- 
mincm  tcrtcri  ad  lucndam  pocnam.rifi  ad- 
Mcnicnte  iudicis  condcmnatinr.c>qi|ia  rcg»i 
la  h.TC  n  on  cft  inrcllij^nda  de  pocna  conue 
tional',  fcHdcillalrjali',  vtin  fccundaob- 
icruaiionc  admoauimusiEtpr^tcr  tatiou«t 


ibi  pofiras  cfl  optirra  ca  quam  aHgnat  Pa- 
li'jusloco  iifaio  :  Quia  poenalcgalls  cum 
fcraturin  vniucrfum,^:  in  coiiiiniinijcgcc 
con.'idcr.itioiic  particuhrium  circun(laTi(i4 
niin,  vrcxccMtiojii  m.irdctai  pro  qnalita- 
tc  dulictitcum  iucin  delii^um  luxra  varias 
illius  circunllautiaStalitcr  in  vno  {.uiMcitciit 
rit,<|iiam  in  alio  :  Ai  io  contraftibus.is  qui 
pr.^kptcr  moram  pocnam  aliquam  dcbcr, 
ipfcinctin  parcicuhri  illam  fil^t  impofuit, 
nc(j;  maion  (lifcntione  vd  cxaminc  opus 
cfl,quam  cuidcntia  illius  mora:,  fic  tardira- 
tatisin  foiuciido  culpa  (u.i.H.-.bct  hanc  cii- 
dufioncm  coiniuunitcr  Thcologi.ht  cx  lu 
riai»-.  Fclin.  cap.5.  Dc  conftit.num.  4V  ^ 
jbidcm  Dccius.iSc  Glofa  in  cano.  Qua.-cu- 
quc.  ;^.q.2.  Quc  ita  diflinguit  pccraro.vt 
quzdam  lit  in  tontumatiani.pcr  q<iam  non 
intclligic  inobcdicntiam  alicuius  iudicis> 
ficutfolcchxc  vo.^  incommnni  fcrmone 
fuini,fcd  rooram  dcbitoris  :  nam  <Sc  contu* 
ni.ix  diciturnon  folucns  fortcm  fuo  tcifpo 
rc,ali.im  loco  intcrcfTe  in  fraudcm  vfura- 
runi.  Subiungitqj  dc  frima.ri  rtts  nolutrit 
Jalatre  ditntasu  ,  cum  fo^iitf  fott  li  t.ia*  iini./e 
compe,'Ui-e  >/  re:n,^f  -^cena  fr^Qet  iut:^  L . 
i.  Sic  tmd:tobus.jf.  Vecol,  Vbi  apcric  Glo- 
fa  \\xc  intinuat  poenam  cnnucniirn^lcni 
elTc  dcbitam  tx  iuftitia.fi  a  crcditorc  cx  g» 
tur,  ciim  iudex  pofsit  compcllcrc  dcbitore 
conturoaccm,id  efl  non  lolucntcm  in  tcr- 
miiio  prcSxo.ad  rcddenda  (ortem,  &  pri- 
tcrra  poen.i  illam  cui  fecx  pafto  obligauir. 

Dixi  in  bac  quarta concluiione^tcDcri  acl 
pscnam  coucntionalcm  dcbitorcm  qui  cft 
in  notabili  raora.nain  (i  flatim.atcj;  iilc  tar- 
dat  a  folutionc  per  aliquot  taturo  dies,fine 
vllo  incommodo  crcditori?,  crcditor  poc- 
nam  illani  cito  exigerct ,  ccrtc  iniquc  agc- 
rct. TumquiavbinHlIum  creditur  patitur 
intcrcirc,  diiTcrrcper  aliquot  titum  dics  fo 
lurioncm.apud  prujcntcs  &  timoratos  no 
ccnfctur  mora.qux  pccna  iWaccnucniiona 
li  puiiicnda  (ir.  i  um  quia  (ic  illam  cxigcns« 
xraximam  offcrret  occafionem  fufpicandi, 
appofui^Tc  illam  pocnam  altcri  in  fraudcin 
vruraruin.  Et  in  hoc  fcnfu  crcdcrcm  locu- 
tos  clfc  ScotumiScDD.  alios  primx  opi- 
nionis,cum  dicuncnon  cflc  exigcnda  poe- 
jum  conucntionalcm»  vbi  nihil  cfl  quod 
crcditoriintcrfit, 

Dixi  criain  probationif>o<  hujus  quartf 
cr>(.lurionis  dcbeti  huiufmodi  pccnacx  mo 
ra  ciilpabili.Nam  vbi  dcbitor  (inc  vlla  cul; 
pa  fiia  fuerit  in  mora,non  tcnctur  ad  huiuf 
fflod  pocQ^mjncq;  in  foro  animx,quod  cx 
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cufcictia  ipfius  pf  dcr,  neq;  in  foro  exrerio 
ripcrfpe^a  ludici  vera  &  inculpjbili  ipltut 
impotenria.  Ratio  efl  aperTa,quia  huiurino 
di  pocna,eift  imponatur  cx  pa^o  &  conuc 
tion:,propter  quod  habct  vim  pa^h  neque 
expcftat  ludicis  fententiam.imponitur  t«- 
incn in  punitionera  mor«  vtin  vcraoi  poc- 
nam  iUius.vn  'c  debct  ralis  mora  ncccJTario 
cfTe  culpabilis.QuiA  hxc  vilupra  vidiniut 
q.  77.  arr.  1.  Controi  7.  &  8.  funt  omnino 
relata  culpa  flcpfrnatVbi  ergo  fiue  vlla  cul 
pa  fua  debicor  fuerit  in  mora,  non  tcncbi- 
tur  ad  talem  p  rnam,  neqi  iiifle  potcrir  cre 
ditor  illam  e.vigcre,  lit  confir.  ex  L.  Sanci- 
m-.is.  Cod.  Dc  pccnis,e>c  qua  colligitur  vt 
vbinen  eftculpa  ibi  ncc  fitpocna.  Ita  do- 
cent  Glofa.in  cap.Mora.De  Rcg.iuris.D. 
Anton.  l.p.  tit.  cap.  1.  i.  Mora.Sylu.  in 
verb.  Mora.  q.i.  aflcrcntct  oponerc  vt  ali 
quis  dicatur  ctTc  in  niora,  nc  illi  dcrucric 
lolucndi  faculta5,&  q.4.  addit  Sylu.  in  his 
moram  5cculpaniei^«iualcre,quod  accepit 
«X  Angclo  verbo  Mora.  num.  dicentc 
Morain  &  culpam  f  qu'p.irari ,  nifi  iii  eo 
quod  mora  fit  purgabilis  L.  Si  fcruum  Jf. 
Sequatur.tf.  De  verb.cblig.  qiioj  non  co- 
uenit  culpjt.Vndc  licci  nulla  fit  culpa  qu.-« 
pofsit  purgari  a  inacula  culpz,aliqua  tamc 
cflmoraqux  pntefl  purgari  .i  cnlpa.velu' 
ti  ea  de  qua  modo  agimus.quando  dcbiror 
cxinculpabili  impotentia  e(l  io  mora  fol- 
uendi. 

Cenfenda  vero  efl  mora  inculpab!- 
lis  quando  debitorcafu  aliquo.vel  inforiu- 
nio.aat  ex  inririnitare,aut  aliqua  alia  via 
qux  non  (it  vitio  &  culpe  ipfiut  tribuenda 
luis  facultatibui  expoliatus  ej>,  5c  cfTcflut 
impotcnt  ad  lolucndum.Nara  fi  ex  ludo, 
vel  luxu,aut  imprudcntia  ,  vel  ncgligcntia 
ipnu^redditut  (it  imporens^llcut  ralis  iiupo 
tcniia  non  cfl  ceofendaiuculpabilis  ita  n<c 
noiailU  confcquenf. 

Quinra  conc.  P<mnlegMi',s  Jetutir  MJue- 
miefiie  indicit  condemtfttoue,  Mte fenien^nitit 
Vero  lud.cisttal/ns  teHetur  ddilldm  perfj/mert- 
etjim, 

Hanc  docuimus  i.  to.  q.  62.  contro.  i. 

Scxta  coiicluf.  Tce:td  ind  eis/is  memfe  im- 
jpo  'hs  Jt  iudiee  dthstur  eli/im  in  foro  snim*, 
^mdmdo  iudex  i  tfttM  iuridice  *d  lUdm  evequi 
ddm  deiitorem  morojfum  c*  eotttumdeem 
rondemndt. 

Hecquoque  prefpicua  c(l,cum  iudi- 
ci  iufte  iudicanti  oUcdicndum  (it  iu  fo- 
to  animz  ,  teneantur^ue  ad  iilud  fubditi 
ioxta  «a  quz  um  docuimut .  Dixi  m 


hic  concluf.  quindo  iudex  ad  eam  exe- 
qucndam  raorufum  ac  contuniacem  dcKi* 
torcm  condemnat :  quia  iudii.ci  prius  prz 
tipiunt  debiroribut ,  vt  intra  ccrtum  icr- 
minum  foluant  fub  hac  ucl  illa  porna:dcin- 
dc  nili  illud  prz(litcrint ,  dcclarant  illiim 
in  pccnam  illam  vt  contumacem  inciditlc» 
&ad  C5  luendam  condcronant.Priut  illud 
comminatio  tantuin  eft  ;  poOerius  vc* 
ro  fcntcntia ,  Sc  condemnatio  iudit  is ,  qua 
aducnicnrc  5c  nonanica  tcnctur  rcus  pcc- 
nam  illam  pcrfolucrc. 

Rdiquum  cH  vt  argumenta  illa  priinz 
opinionis,  quibus  vidcbarur  cflendi  pocn^ 
conucntionalem  non  pofTc  iuft  impori.ni- 
fi  vbi  creditor  patituc  aliquod  intcrcflc, 
diluamus. 

Ad  primura  refpondco,  non  rcputnare 
fquitari ,  iraoefre  illi  raaxinic  cufontim.\t 
pa^a  &  conucntioncs  obfcrucntur.potif&i- 
nie  infcrmcrcatorc5,apud  quos  nifi  ftimnu 
in  ipforum  faflis,  &  contractibui  obfcrue- 
tur  (idcs.oportcbit  omnia  comeriia  cu  roa« 
ximo  Reip.  damno  perire  funditus. 

Ad  fecundum,fcu  cofirraationcm  illain 
clico.  In  pccnis  Icgalibus,  quz  exi^eictur  a 
crcditore  nullu  intcrefTc  pat:enre  dnli  mali 
exceptionc  rc^te  dari,5c  admitti ,  (ic  cniin 
intcUigcndac(lGlofailIa,quia  in  illis,vt 
tc{\c  obferuat  Benucnur.  loc.  cir.  fquum 
eft  iurisrigore  a  Prxtorc  tcmperari,  &  fc 
in  illis  intromittere ,  at  in  ftipulaticnibus 
quc  fimpluiter  cnnucntionalcs  funt,n6  cxi 
gitur  pretoris.vel  iudicis  authoriras,nrque 
>t  imponi  pofsint,  ncg;  vr  impolirx,  & 
*xi(lx  a  crcditore,Gnt  in  foro  animx  a  de 
bitorc  folucndx,  vt  ex  di^is  conftar. 

In  fcnfu  difto  accipicdf  fur  leges  illf  que 
«lcinde  afFcrunrur^ex  quibut  colligitur  il- 
lud  proloquium  luriltarum.In  (lipulatio- 
nc  pr^toria  nG  exigitur  pcrna.n  non  inter- 
eft,  iiitelligendx  enim  funt  de  pcrna  lcgali 
vcl  iudi(iali,ininime  vero  de  ccnuentinna- 
li  iuxta  concl  jliones  hic  pofjtas,  cura  pcc  • 
ne,3c  ftipulationet  huiufmodi  a  mera  &  li- 
bcracontrahcntium  voluntatc  proficifcan- 
tur,conucniatq;  maxime  xquitatiac  fidci 
humanx  initam  conuciitioncm  ohfcruari. 

£x  his  foluitur  optimc  dubiura  illud:Li- 
ceat  ne  mutuanti  rctincre  pignut,quod  (ibi 
'  .  darum  cft  fub  ea  condirione  ,  vr  fi  mutua- 
,   tariusFucrit  inmora,retincat  illud  mutuat 
,    vt  fuu:  Quia  (i  pignns  illud  accepit  (ub  ea 
conditione  in  iraudem  vfurarum  iuxta  rao 
do  diAa,conditio  fuiriniqua,  ncc  poiaft 
illud  rciiacrc :  ii  vero  loco  alicuiut  interef 
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liuj  pignorii  llUus  clTe  qui  dedit ,  conrc- 
quentcr  cum  accipiuntur  i  retiucntc  pi»- 
iius.^pcrintlc  accipi  dcbcnt.ac  /i  dcbicor  ip* 
fcinnumcrato  parte  dcbi:i  illi  rcftitucrct. 

i.Accipcrc  aliquid  prztio  «Ihmabile  vi- 
tra  fortem  eil  vfura.ftuctui  tl\ius  pi»noris 
funi  prctio  zfl:inabilcs,  crgo  non  computa 
rc  illos  in  forccm  >  fcd  ac«.ipcrc  illos  vltra 
foricm  cft  vfura. 

uii^ntis  non  datur  in  vrilitatc  credito* 
risfcdad  fciuritatcm  tantum  dcbiii ,  er;>o 
vtilitaccs  &  fru^us  illius  noi)  poteritcrcdi 
tor  recipcrc.nifi  compurcr  illos  in  fortcni: 
Antcccdcns  habctur.  i.  Furti:  Inllit^ut.  Dc 
oblig.i.quz  oc  ddi^o  nafcun-  Qu^ia  tutius 
cfl  pignori  inrumbcre  ,  quam  in  perfonii  a« 
gerc  bimiie  hc(  Hollicn.  in  fum.  titul.  Db 
pi!>nnribus.  Cnnueiiiunt  inhac  parte  cuin 
D-Thom.  Grab.in  4.d.i^.  q.il.  coni.lu.4 
Adrian.iii  fuo  4.  De  reriitu.cap.  Scd  3uviu 
vidctur.  Mcdina  Dercbu^  }wr  vfuratii  ac- 
qui(itM«q.:.  Soto  hb.6.'De  iu^.  quzdio- 
DZ  I.  artic.  :.  ad  Conrrad.  Dc  con- 
traft.  q.,^2.  conclu.^.  Sylucll.  vctb.Pignus 
i.  7.  &  II.  Nauarr.  in  Manu.  c.17.  nu.  217. 
^omncsferc  iuiirpcriti  in  tcxtibus  alle* 


fe.oportcbit  ocpcndcre,  an  valor  pi^norii 
cxccdat  &  fortcm,  5c  inrcrtfTe  ill-id,  debc- 
bitq;  exceliii  dcbitori  rcniruerc  ,  Si  vcro  in 
iohm  pocn.Tm  i5c  punitioncni  niorz  potc- 
rit  lilud  rerincreca  le\;e ,  vt  valor  pignoris 
p.irum  extedat  fortcin  dchitam,quia  pcrnc 
huifmodi  di.bciii  eflc  maKimc  niodcrar.T, 
irt  ilocct  bylu.  Vfura.  j. 1.  Obfcruandu 
etiaro  in  hii  pocnis  eH,  vt  fi  dcbitor  no  fuc- 
rit  iii  mora  trtius  dcbiti.ita  vt  partcm  qui- 
dcm  illiut  pcrfoliur.  partcm  vcro  diiTcrat. 
qui  pcrnamab  illo  pn(lulaucrit,non cxigat 
intcgram  ,  fcd  pro  ratione  illius  partisin 
qna  fohienda  morofrus  eO,  quia  ficut  huiuf 
tnodi  dcbita  diuillbilia  funt.ita  &  pcrnz 
qoz  imponuiitur,niri  in  tcrmino  rcdd.itur, 
diui''ibi|ct  ctiain  funt,  debcntq;  pmpterea 
huiiifinodi  pcrnz  dcbitis  quibus  coniun- 
€ix  funt  conimcn^^ur^ri. 

Tn  folutionc  qumtt  arj»umenti  docetD. 
Thom.  quarationelu' rum  quod  cxpcf)a- 
tur  ex  peciinia  intcr  aliquos  (ocios  negotia  ^ 
tioni  cv^ofita.  no  fit  vfuta.Dc  quo  peculia  1 
litcr  infra  ageniu^,  quando  p(>(\  difputafio- 
nrni  dccam^^iis  difcremus  decontraflu  So« 
cietatis,  Adccurationis  (imilibus. 


CoHtrouerjid.  Xll. 


SIT  NE  VSVRA  ACCIPERE 

fytMtit  in  fortem% 


^^I^S^N  foluf  ione  fexii  h.ibct  D.Tho. 
f^.r4l;^h.inccr>cl(ionc:Siquisaccipiat  itl 

l^F^llis^i^"?""*  pffuni*  (ibidebitz  rcm 
•■^^^slialiquam  vtilcin  &fruftifcrani,de 
betfruclusillius  computare  in  fortem,  ita 
vt  quanfum  illi  viilucrint  dcducat  ^  quanti 
latc  dtbiti.nifi  fortercs  illa  ca  fit  cuius  vfui 
gratitfilct  inter  amicos  concedi ,  vtliber. 

Dc  contrat^^u  impignorationis  aii  lu- 
Cu«  fir,  ^-quomodo.a^cmu»  infcrius .  Intc- 
rira.  Hzc  doftnna  D.Thom.  habcndacft 
vt  vera  5cccrta,habctur  eniin  in  vtrotj;  iu- 
rc  in  canonico  c.  1.  &  5.  &  cap.  Coi.quac- 
ftus.  Dc  vfuris.  5c  in  cap.  Cum  coiitra  G. 
&cap.  Signific.mte.Depignoribus.  In  Ci- 
uili. 2.  Cod.  De  pignorariiia  aftio- 
nc.  &  L.i.Dc  dilTrac.  pi»noru.  Eflq;  coni« 
ni*  inter  Srimiflas  in  verb.Pi"nu<,nia\ime 
apud  Svlucftrum  vcrb.vfura  ^.Pmbaturtjj 
apcrtilsimc.  Primo,  rei  fruftifcra  dcbcr  do 
mino  fuofruftificare,  pignus  illud  non  ell 
eiuscuidatum  eft  in  pi;»nus,  fcd  illiiisqiit 
dedit  doncc  foluat:dcbcaccrgo  ftuAus  ji« 


gatis. 

DoArina  hzc  tntelligenda  cft  de  fru^li- 
bus  in  quibus  recipiendis  nullis  opus  eft 
laboribus  vcl  cxpcnfis.  vc  cum  accipitur  in 
pignus  domutquz  fine  vllo  labore  &  ex- 
penfit  cuducitur.quod  fi  ad  fru^us  rci  per- 
f  ipiendoi  Ijboribns  &  expcnfit  opus  fir« 
deducendz  funt  ill^  a  ptctio  fruAuum, 
cxpcnfz  quidcra  in  integrum,  laborei  Tcro 
Adarbitrium  prudentit. 

Ex  hac  dofirina  iSc  rcgula  D.  Tho.  coU 
ligit  hic  Caict.  Rcgci  &  Magnatcs  quibus 
ab  aliis  Prinupibus,&  ^lagnati^us  tradi- 
turin  pignus  alicuius  pecuni;  illis  debitx 
Rcgnti  aiiquodjvel  duitas.ficut  feitur  Re- 
gem  Ca(lcll.T  tradidifTe  Regi  Lufitaniz  in 
pignus  cuiufdam  mutui  Prouindam  di^i 
Ml .^tidrke,  dcbcre  computarc  in  fortrn» 
fru^tu$,5:  redditus.cuios  percipiunt  cx  illo 
Rcgno  vcl  tiuitate.  Czierum  quamuis  hoc 
corollarium  Caiet.  apctte  <5c  necefTario  in» 
fcrafur  cx  irta  doftrina  D.Thnmf.Sf  co- 
niuni  ,indigettamc  hac  limirationc.Nili  il 
qui  Regnum  illud.  vcl  ciaitarcm  reciuit  itt 
pignus.mancat  obligatus  adillam  ^ubernl 
dam,  rontinendam  in  pai.e,  5c  dcfrndendS 
ab  hoftibus:quia  fi  hze  oporteat  illu  prz- 
ffare  ,  didinguendum  rft  de  frnOibus  illiuS 
Rc!»ni.Pf>fr.int  enim  efTc  dupliccs  qui  'am, 
VC  uibuiaiiSc  fcruiti  quz  fubditi  pcrfohiiic 

Bb  5  £ail 


8o$i       f.J^ffchcl  S.thn. 


Itt  Sccun.  SccuH.  7>.  Thm»  8ia 


fuW  Principil'u<  in  ftipendia  laSorum  quos 
patiuntur.-^tfxpcfaruni  quasrjiiuiv,  in  il- 
li«g  tbcriiandis,&  ruciidis,  alii  vcro  fanr, 
tclur  bona  patrimonialia  ij>loruin  Pdci- 
puin,  vr  mincraUa  auri  argcnti,  fc  alioiuni 
jn:ialii>cuiTi  quftalilovO  nnfcuniiir,pifia- 
tiones  tn  i»n*  viilitatij  que  in  qiiibunia  li- 
tonbusillm^  Piouintic  habentur:Fiuflus 
primi  gciicrii  non  tcncntur  computarc  iii 
fortem.cum  lint  rtipciulia  crrv.m  qu*  prx- 
ilatin  giibcrnarioiic  &  deficnrKtnc  iiliu» 
loci.  N.iiti  tJ  buta  5:alia  (eruitia  qu.T:  Kc- 
bu$  a  Rcpub.  confcrunrur  vt  vidinius  quj- 
(lio.proxiinc  priccd.ar.:.  agcrcs  dc  vc6'i- 
^alibu"!  non  confcruntur  illis  gratis.fcd  in 
hipciidiuin  laborom  quo;  pjtiuntur  in  ea 
tucndi  &  gubernanda  .  C^iiod  fi  locus  ille 
adeo  tutus  lit(Sc  munitus,\  t  faciliimo  ncgo 
tio  gubcrnctur  ,  &  coiilcructur ,  niininio- 
quclaborc,cxig(iifq}  c.<penfis  opuifit,!uc  • 
cnim  non  pctcil  Oinr.ia  tribut»  S(  fcruiiia 
«  {.ijjcrc  vt  flipcndia,  fcd  .iliquam  folu  co- 
rum  partcm  ad  arSitrium  prudcntis  .  pro  r 
rationc  I  ib  ^rum  &e:<pcnlariim,  rkltquum 
vcro  dcbcbit  com;?ufaic  in  fortcinrfrutlus 
vcr.)  fecundigeiifris,tnmnon  ftnt  Ihpcn- 
dia  fcd  rcucra  bona  Principiscui  mutuum 
Jcdit.  &  a  qu<>  accipitin  pignus  ciuitaicm 
illira  vellocum,  dcbct  cornputarc  infor* 
tcm. 

Intclli!»enda  vero  hcc  orania  funr,Qu»* 
do  huiufmodi  bona  vi  Rcgnum ,  vcl  cl* 
tiit.l5  accipiunturinpignus  vcri  mutui.-po- 
tuitcniin  ir* celcbran  inrcr  Piincipcs  iftos 
Vcl  Mag;iJtcs  coiJira^lu«,qui  nr^n  cfTct  ma 
tuum.icl  vcrc  5:  realitcr  cinpiioms,&  ven 
ditionis  cum  pafto  dc  rctroucdcndvi,  id  cft 
fiib  ca  condiii-^nc  Sc  pawlo,  vr  li.cat  vcndt 
ti  ciriiratcm  illjin,  obiara  eadcm  pecuria, 
6c  prctio  caiidcm  rurfum  rmerc,'ciie3fur<p 
tj  ii  il(j'n  cinir  pfiori  vcnditori  candc  rar- 
Ju-n  vcndorc,  ncur  accidit  in  cenfibus  tiui 
HTn  funt  pt-rpetui,  fcd  venduo  ur  cum  illo 
pa  '>o  de  retrouendcnio ,  dicumur  Hifpa- 
lie  eiit  c*'iM  dt^rMid,  mido  fiatcmptio 
preri'^  iulo,  attcnta  conditione  illa  rctra- 
ticnden.li  mimiit  enim  hxc  prctium  lufli 
rer.n  le  alias  ablolute  ScGne  illa  vcndcre- 
tur.  Qujndo  i^ifur  Rcgnum  vf  I  ciuitas  ve 
ditur  cjin  ilVo  pafto^qui  illam  accipi:  non 
rccipir  in  ptgnut  inurui,  fcJ  vt  rcm  vcrc  I 
tc  empram  ,  ^Vcuiu?  verum  zcquiiluit  do- 
fnini'im:quJm'iiJ  rr flimto  fibi  codcm  pre- 
tio,  tcneatur  illam  (imilircr  rcdirucrc  prio- 
ri  f\->mino  ,  proprcr  paf^um  appofitum  in 
T>tluri  vcdluonc:Quo  fit  vtcjuandia  ilUia 


apud  fe  habct, cum  fit  pcr  illam  vcram  rm-i 
ptioncm  vcrus  illius  dominus.vtfru^tuj  ij- 
Jius  facit  fuos^ncc  tcncaturcomputare  illo» 
in  fortcm. 

OlFcrt  fc  raraen  ftatim  contra  illa  do^^rt 
oaro  D.  Tho.DupIex  dubitatio.^^hor  cft. 

Controuerjtd  A*  1 1 1. 

AN    RECIPIENS  PIGNVS 

fra/ttfirum,  (^yf^udsle,  deieat  tomfu» 
tMrefrmfiMt  itltus  iii  forieyi. 

^^^'vAP.  Conqnxnus.Dc  vfuris.Ca 
t      «  ^  ^'•■""s     i-Turcntii  ha- 

f>  nf^i'-  »"  P»3nus  tcrr.nm  fru^iife- 

liii-'^  ■  ram  curafdsm  Clcrici  pcr  aliquot 
annos,  Clcricus  conquxflus  cfl  apud  Alc- 
xand.;.  Abbaicm  illum  rrccpiflc  iani  cxill.i 
pliircs  frufrus.quani  cflVr  dcbiium  ,  ratio- 
ijc  cuiu?  eirct  ilia  tradita  iHi  Abbaii  in  pig- 
nus :  Pr»cipitver6  AScxaiid.  coloto  duo. 
Prius  cft,  vtfruftns  illius  tcrrc  djta-  in  jm»» 
nus  coinj  utctur  in  liurciB  ,  ita  vt  fi  valor 
rcrum  xquetur  dcbito  ,  rcflituatur  flatim 
illa  rcrraClerko  ,  lamquani  vcro  domino 
rihil  iam  dcbcnli,  qua  pjrtc  confiritiar  AIc 
xand.  dr(f>rinampofitam  Mc  iJj.Thom. 
Scd  iAAa  itiunAo  ,  l^ifi lerrMitJs  Jffxu^io 
p/inonMflerii^-eftfi,  Infinuans  apcrre,  quait; 
do  pignuseft  firuflifcrum,  &  fxudalc,  fru- 
ftus  non  cfTc  coniputandos  m  (c  ttcni.Q^uc 
pats  rcpugnat  doariiix  hic  pofirx^aut  r  erl 
ts  critexplicada.  Similc  habcfurop.t.D* 
fxudis.  \bi  Innoccn.  j.ftribjr  Maricn. 
Epifcopo,  vtfruftu!  quofdam  quos  vocat 
/.•jrr/rf.  quoj  acccpcrarcx  hxredifpte  qua- 
dam.qux  crat  dc  fxudo  fuf  Ecclcfix,  non 
tencatur  computarcin  fortcm. 

Hxc  diibiratio  varic  difoluifur  a  DD. 

Glofain  iflud  cap.  Conquxflns.  quarm 
nonnulli  fequuntur ,  habct  ftcuIariSos"  non 
licere  acctpcrc  vltra  fortf  m  fruflus  pigno* 
ris.ctiani  fcudalis,  Monaftctiis  \  ert>,<!<  Ec« 
clcflis  illudconccdiin  huiufmodi  tcxtiT-u» 
ab  Alexand.  &  Innoccn.  in  fauortni  Ec- 
clefiarum. 

Rciicitur  fimcn  expofitio  hrc  ab  oirfti 
bus  DD.  vt  falfa,&  nicriro  ,  Prrmo  ,  quia 
cuin  vfura  fit  intrinficc  mffla,&  iure  na:ura 
prohibita,  Erdefia  non  potcft  in  ca  difpcn- 
fare ,  nttj,  in  fauorem  loi  i  facrl,  ncqj  faccrt 
dc  vfura  non  vfuram  :  fcd  accipcrc  fruau» 
pignoris  non  corapurandc  illos  in  fortcm, 
non  licet  fcciilaribus,quia  cft  vfura,  vt  tio- 
tcjii  hic  D.  Tho.  5c  cum  ipfo  ooijies  DD. 

«rgo 


t 


Vr»"»  neclicct  monilcrto  vel  Ecdene. 

^  Sefuiidr»  Ecclefiaflici  magii  dcbent  ci- 
taerc  vfurii ,  5ra!j  omni  Ipecic  vfurarii 
(]'iam  ip(i  fcrularcs,  vthabctur  cap.  Suam 
b^ctra.  De  pnenit.  adfo  ,  vt  ncq;  vfurat 
ilUt  mitcrjjlct  quat  diximus  eire  licitas, 
poffc  cxiji.foleat  Ecdcfia  cxi»cre,  frd  re- 
micere.vt  Itabctur  cano.Fratcriiitas  it.q.;. 
■rrg'»  cum  fccubribus  non  liccal  actipcrc 
fru^us  pignorls  non  romputando  ieos  icl 
forfcm,miiIto  minuslicebit  Ecclefix. 

Denicj;  Pontifcxnon  potert  tollerc  aut 
cuertcre  im  naturx  neq;  in  fauoreiTi  Ecclc- 
li.c,fed  iurc  nJturx  rci  fruOifera  vbicunq; 
■fucrit.debetrruftiricare  doinino  fuo,  ergo 
iion  potel)  Ponrifcjc  neq;  in  fauorcm  Eccle 
fix  concedcrc.  vt  frufliis  pignoris  non  CnC 
dimini  fui  ,  &  compurrnrur  in  fortenl. 
-Vnde  reic£la  hac  Glofa  DD.  alicer  rcfpod 
idcnt. 

Scd  obfcruandum  prlus  cft.ad  intelligeii 
•  kum  eorura  quz  ab  ipHs  proponuntur,  in- 
tcr  ili'>$  contractus  in  jcniri  qaehdain  fpc- 
ciatcm.  qui  dicirar  contraclui  t'ccudilis,(im 
plici  iiominc  fieudum,de  quo  hibcrur  pe- 
tuliaris  ticuhts  in  dcctctalibus  de  Fcudis; 
itquamaishxc  difputatio  fit  proprla  lu- 
rillarum,  oportcf^nihilominus  Thcologuni 
ad  explicandam  iunittam  hutus  contra^ut 
in  toro  animx,i!Hu$  qur>cj;  naturim  &  qua- 
litaicro  intflligcrc,  Lll  crl;o  Fcudum  con- 
traclu^.qun  dointnus  rci  alicuius  iramobt- 
lis  dfc  fru^>ifcrf  fuo  benepiacito  illain  ali- 
cui  rraJit .  ita  vt  iilius  rci  propTicr.i5 .  fiuc 
dtminium  q^iod  vocant  dircftam  mancaC 
^pud  iplum  qai  dcdit.vfosfruftuS  vcro  fcU 
d  >.Ttiniuin  vttlc  apud  rccipicntcm  illa.  Do- 
tnmus  rci.qui  il-am  dcdit,vocatur  doniinus 
dtrcAus :  qui  vcro  illam  rccipit  vocatur  do 
minus  vtilis.fcii  feudatariu$,inanctq.  obli- 
^itusad  reddcndum  illi  domiiio  dircdo 
a!iqur>d  fcriiitiura  <Sc  obfcquium. 

Hic  conrra£tus  vidctur  raixiin:  fimilii 
primo  afpe^l  I  cum  emphit?uli,  dc  qua  cgi 
ni  is  initio  huius  Secundi  Tomi.agcntei  d« 
contraftibusi  Cum  in  cmphitcuri  dominiii 
direftum  rei  tmnlobilis  mancat  apud  domi 
nuin  qiiiillam  altcri  contulit,  dominiu  ve- 
ro  vtilc  apud  rcciplentcm,  qui  dicitur  cm- 
ph'ieura  .  Diffcrunt  tamcn  plUrimu  hi  duo 
contraftus:  Pnmo.qui»  in  coniraifiu  cm- 
jjhifeufis  potcdemphifcuta  hne  confciiftt 
domini  traderc  in  p''gnus  vcl  donare  ,  aut 
mand^rc  in  tetlam -nto  altcri  rem  acccptain 
pcr  emphife'J'im,frudatjrias  vero  nullo- 
inodo  poceil  (Ine  confenlu  domini  cradcre 


vore  feudali  tn  Ctp.  Cotiqu^Siuj.  §|| 

inpignu^vcl  donare  alicul  rem  fcudalcm. 
Secundo  ,  quia  emphiteuta  tcnctur  rcddcf 
rc  aliquam  ccrtani  pe nfioncin  iili  doiDino; 
fcudatarius  vero,  vt  fcudatarius  noD  lene- 
tur  rcddcre  aliquam  certam  pcnfioncirn  ilU 
domino  .  Potcrit  quidc  tcncri  j)cr  acctdcf/ 
fi  contimgatcandcm  qui  eft  dominus Tcu- 
dtjcfre  ctiam  dominum  em|>hiteufis  rcf^>e'> 
(flu  eiufdcro  rei,-t  fimplicitcr  (k  foritialittr 
Irqucndo  ,  fcudatarius  qiia  talis  non  tcne- 
turrcddere  domino  fcudi  pcnnonem  ali- 
Iquam.fcdaliquod  rantum  fcruitium  «Srob- 
lcquium,  vr/'»///ff-<i,vcl  (imtlia,  qui  fclcnt 
apudnos  nouitcr  conucrft  qu^s  vocanius 
Morifeos,  f.iis  dominis  reddere.  Tertio.in 
rmphiteuft  tradit  dorainus  rcmimmobllc 
altcri accepto aliquo prctio  tenipore  con- 
^raflus,  incontra^u  autem  feudali  tradi- 
tur  res  nullo  arcepto  prctio,  fcd  folum  cum 
bbligationc  altcuius  fcr\iitii:quomodo  ple- 
riq;  iftorum  nouiter  c6uetli>rum  funt  fcu- 
datarii,fundorum,5c  h^rcditatcmquas  ha- 
bcnt,domini$  fui$:iccepcrut  ciiim  illas  finc 
prcrio.fcd  tum  obligatiotJC  alicuius  fcrui- 
lii.  V^nde  Fcuduih  cfl  propric ,  dominium 
dire^umquod  habcnt  conimunitci  dnmi- 
hi  iocorum  nouitcr  conueiforuni  in  tcrra» 
illorm  :  Emphiteufii  vcro  eft,  quod  iirft  i 
luriftjT  &  publici  fcribx  harbaris  vocibuj 

diftcrunt  ht  duo  contraftus,quia  rcs  rrai'ifJl 
per  cmphitculim licctnu  pofsitvendi  ftne 
facultate  domlni  dirc^i,vcnditur  taincn  ab 
emphiccuta  libcre  cui  volucrit,  6c  dcrcli^a 
ab  ipfo  iion  reucrtiturad  priorem  dominu^ 
fcd  tranfit  ad  ccgnatos  cmphitcutx,  quan- 
tumuis  rcmotds,ab  intcnato,codem  onini* 
no  modo  quo  tranHrct  fi  res  illa  non  cfTet 
fubic^a  emphitcufi  .  At  rcs  fcudalis  noii 
potcft  Iibcrc  vendi  a  feudarario.nec  dona- 
ri  cui  volucrit ,  ac  fi  ab  ipfo  dcfcrarur  nort 
tranfiC  ad  cognatos  rcmotos,  fed  teddit 
dominium  prtoris  doniint  feudalis :  ad  fi- 
lio$  quidcm  vcl  ncpotcs  tranfit.quia  ita 
domtnus  illam  ab  initio  tradidlt ,  ad  alios 
vcro  non  tranfit.  Qiti  plura  difcf  imma  dc- 
jfiJcrat,  vidcat  Sylucflrum  vcrb.  Feudura 
q.L.noflro  inllituto  hxc  fufficiant. 

His  cTJlo  pofitis  duol^us  modts  cxplicie 
DD.  cap.illud  Conquzflus. 

I  nnoc  quartus.in  cap.l.De  fxudis.Cra- 
bricl.  in  4.d.  if.q.il.  concIuf.4.cjfu.:.N<^ 
uarr.  in  Manua.c.i^.nu.it^.  &  jiV.  Mcdi- 
0.1.  Cod.  De  rcbus  pcr  vfutam  acquilitis  q; 
2-in  refpon.  ad  cap.  Conqudu^.  Conrrad. 
l^c  contraA,q.  33.  concluf.3.  Adrian.in  4*- 

traflita 


ctlcbraTi  httnc  conrra^lam  cxjjcricnfia  cu- 
nar,ita  fir,vt  cum  lub  lia^  condirionc  trada 
tur  rcs  tlia  fcudjtaiiOidcnnat  vcio  FcuHata- 
riiis  fcmarc  illarn  .  coni  pMinum  iradirrcm 
fruitifcrain  in  pignas  dnnMio  dircfto.ijiiia 
toro  illp  tcinporc  iion  ^  c.ruiuir  icruitium 
in  q>io  (niiucncrat.propicrea  iuflc  retipiac 
({■.>n)lnus  illc  fruclu$  illiat  pignoi  is  fcuda* 
lis,vt  funs,nc(  tcncatar  coinpatarc  iMns  in 
fottcm:  confolidarur  cnim  tunci  vi  Cano- 
nitlx  l(i(.]uuntar,  dominiuin  vtilecum  do-r 
minio  dirc^V  i,i5c  vliisfru^ius  iungitur  fimul 
cu:n  proprjctatc.apud  priorcm  dfc  Icgitimu 
doininuin  illius  rei  fcudilis,percipit(j;  tunc 
coiifcq  icntcr  fruiflus  illos ,  non  taincjiiam 
alicuius  alieni  iiindi.  fcd  tamquatn  verc  fui 
&  proprii  Q^iiamuis  tcncatur  dominus  iilci 
icm  ilUin  fcudalciii,c]ua  accipir  in  pignus» 
foluto  fibi  dcbito  iSc  iortc  rcllirucrc  fcuda- 
tario:quia  pcr  pignus  non  amidt  illc  domi- 
oiuni  V tile  abioliite,fcd  co  tantum  rcmporc 
quo  non  loluit  dcbitum.&  rcs  iila  fru^ifc- 
rj  cll  pcncs  dominuin  dirc^um  .  Et  in  Itoc 
fcniu  inrclligcndi  iuiit  textus  illi  a  'dudi, 
qua  rationc  no  rcpugnat  doCtrinx  D.Tlio. 
tu  i;'fe  |oqii.itur  dc  pignorcquod  omnino 
^ic  abfolutccll  inutuatJrii,Ale>fan.  vcro,& 
Innoc.  loquitur  Dc  pignore  fcudali,quod 
ybi  daturin  pignjs  doniiiio  direOo,cli  lo- 
to  ihci  rcpnrc  ics  illius,\  t  cx  didis  (onOar. 

his  fcquitur  priino.  prricr  difcrimina 
a.i.lutlaiiitcr.cmpliiti-uGiu.CVfeududiflcrre 
rtiii  l)4C  r.;tiunc,vr  fru^us  rci  feudalis  obla 
txdoinino  direilo  in  pignus  fint  proprii 
l.>ti:2S,luuf  rci  iiix.vt  couUat.in  cnij)hircu- 
li  vcrc>,ciiam  fi  raiioiic  niutui ,  vel  alicuins 
ffcbiti  detur  rcs  i]!a  cinphifcuiica  in  pienus 
c{->inino  dirccto.tcnetur  dominus  idc  ,  fru« 
^tuf  illius  dcda^is  cxpcnHs  (omput.ira  in 
icrrein.quia rcs  illaquo  ad  dom:iiiuni  vii- 
]a  perpctuo  cil  ipfius  cmphitcurx.ita  vt  na 
quani  rcdcarad  dnminum  direktum.nifi  in 
pocnaiii  tantiim  conimifsi.quod  cl>  pcrac- 
cidcns  &  altcriu>  conUdcrniionis. 

Sequitrtr  fctundo.non  folum  Ecdcfianj, 
\cl  monalcriu  pofTc  pcrcipcrc  fru^tu»  pig- 
nnns  fcudaliSjVt  fuos.n on  computando  il- 
Injin  fortcm.vcrumcttani  qucin<unq;  aliu 
dominum  fccularcin  ,  qui  rradidcrit  aMcui 
tcin  aliquam  in  ffudum  :  Q^iia  Ecdcna  vt 
con  l.it  n  ■>  potcrt  fr-.nf^us  ilVos  pi  jnoris  fcu 
dali^  accipcrc  c<  nriuilcgio.  vcl  fannre  ali- 
»)U  -»fibi  couccflo.icdcj*  nafiira  frudi.qi:« 
ca^icm  c(l  in  oninibu»  (ontra^tibus  fru- 
dalibu<,.i  q>jocnn(j;cclc'ircntur.riuc  ab  £c- 
clcUa.fiuc  j  pcrfoiia  fc,  ulari. 


Scquitur  tertio,quod  rc^le  colliglr  Cor- 
rad.  IJc  contraa.q.  otata  53.  Vt  fiquis  pof 
fcfsionem  mcam,quam  iniuftc  &  iniqiie  oc 
cupabat,  mihioblaiaoccafionc  tradidctit 
in  pigiius,non  dcbcam  ftuflus  illius  compu 
tare  in  fortcm,fcd  vere  illos  faciam  mcos, 
quia  cum  fim  vcrus  illius  dominus.  dcbct 
illa  inihi  fru^tiHcare:  adeo.  vt  altcr  qui  ini- 
quc  illam  occupabat ,  tcncatur  potius  fru- 
^tus  quos  e.s  illa  pcrcepit  dcdu^is  labori- 
bus  5r  cxpenfii  mihi  rcftitticre,  cum  rcccpe 
ric  alicnum  mc  innito.quam  cgo  qui  fum  il- 
Jorum  vcrus  doininus .  Hac  rationecap.  i* 
Dc  vfuris  habetor.  Vt  H  laycui  qui  iniufte 
dctinet  pofTcfsionem,  vel  hxrcditafcm  aJi- 
cuius  Ecclcfictradat  iliam  in  pignus  RcAo 
ri  ciufdcm  EccJcftz.  licifc  &  ablcj;  vllo  vi- 
tio  vfuraE  pofsit  Re^or  ille  fru^  us  illitis  h^ 
reditatis  recipere.nnn  compurando  illos  in 
fortcm.Etquod  ibi  dicitur  de  Rc^ote  £c- 
cjefix^cuius  pofTefsioncm  laycus  iniuflc  de 
tinebat,idem  omnino diccndum  cfl  dc  lay- 
co,cuius  poflcf^ioncm  altcr  Ja/cus  inique 
dctincret ,  poiTc  illius  frudus  recipere  non 
dcducendo  illoi  in  fortcm ,  vbi  pofTcfsio 
illa  ipfi  traderetur  in  pignus  .  Similircr  ia 
cap.  Fina.  De  decimis..habctur.'  vt  ft  milcf 
dccimam  alicuius  Eccleiix  quam  iniqae  dc- 
tinctftradat  in  pignus  RcAori  ciufdcmEc- 
clefix  ,  percipiat  fruAusillns  dccimalcs  vc 
fi:os  Redlorillcno  computando  eosin  for 
icin:Quia  in  his  omnibus cafibus  pcrcipic« 
tcs  fruftus  huiufmodi  pignorum,non  rcci- 
piunt  allcnum  >  fcdrcm  vcre  fuam,  ac  fibi 
prnpriam. 

Deniq;  habct  rnntra^as  hic  plurimum 
xquiraris,vt  cum  habcas  frudus rci  mcx, 
quandiu  irapendis  mihi  feruitium  illud  d« 
quo  tnitio  contradlus  cuucnimtis  intcr  nos, 
carc.is  illis.cum  prinium  illud  non  impcn- 
dis ,  Tum  etiam.cum  fru£lus  ifti ,  pignoril 
fcudahs  fint  aliquando  maioris  valoris,  qua 
fcruiiium  quod  oportcbat  fcudatariure  im* 
pciidcre,aIiquando  vcrominoris,  zquifii* 
nium  ef^ivt  (icot  quando  fru^lut  pignoris 
fuiit  minoris  vajnrisquam  feruifiu,  debcac 
ds^ininus  illis  cfTe  contcnfus,ncc  pofsit  ali- 
quid  ainplius  cxigcrc.ita  quando  funt  roa- 
loris.  pofsit  fllos  integros  recipcrc  ,  nec  tc- 
DcaturcxccfTiim  illum  rcdderc  fcudatario. 
Alia  dubitatio  efl. 

Controuerjld  A'  1 1 1 1. 
POSSTT  NE  GENER  FRVC- 

tut  fiiaont  dotstit,  <y»frMftiftrif*etrt 
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m^^VM  hzAtm  (Joftrina  D.Tho.vi-i 
^^ra^dcntur  etiam  pugnarcqui  habe- 
B^V^^^rur  In  cnp.  Salubriter.  Df  vfuri». 
B^^gB ibi  namq;  idcin  Innoc.?.  ftituic 
generatn  rcclpientem  a  foccro  ,'pignui  ali- 
quod  frufliftrun),vt  vineam,  hcredintera, 
\el  quid  fimilc  loco  dotis  fibi  prominV  no 
clTe  corapcllcndum  ad  comput.indrs  fru- 
£\\x\  illius  piqnoris  iir  forrem  dotis.fed  tut« 
confcicntia  lacere  illns  fuoj,  donec  promif 
fa  illi  do5  aftn  pcrfoluatiir .  Vndc  liccble 
iam  firaAui  pignoris  aliquando  a  creditore 
rcfcipi  abfque  vfura ,  illisnon  computatis 
infortcm. 

Sed  imprimif  illud  hoc  loco  certura  cffe 
dcbct  :  Socero  volentc  folucrc  dotcm,  gc 
nerum.qui  illam  rcciperc  noluerit.poQuUf 
dari  fibi  pignuf  aIiquodfruf>tfcrum  ,  cuius 
frudlus  fingulis  annis  pcrtipijr,non  compii 
tSdo  illos  in  fortcm,  cfic  nperte  vfurarium! 
«juia  nolle  rccipcrc  dotcm.fcd  mancrc  illam 
■pud  foccrum,perindr.  c\\  ac  fi  illam  foccro 
traderctin  mutunm.^c rationc  illuis  mutui 
percipcrct  fruftu<;  illof  vltra  fortcm  ,  quod 
ert  apcrtJ  vfura  .  Vndc  5c  apcrtior  multo 
«rir,(i  acceptam  iatti  afta  dotem  foccro  fub 
eodem  pa^o  mutiirt ,  vtquandlu  ilU  anud 
foccrum  manct,habcat  ip(e  pignus  fru^tife 
ram,cuius  fru^uf  ita  fadat  fuos ,  vt  non 
dctrahantar  a  forte  illa  mutuata. 

Dubitatio  vcro  cft  :  Quando  focer  non 
confert  gencro  dotrm  filix  conditutam. 
«joamccrte  gcncr  vcllet  recipcrc,  fcd  loco 
dntis  tradit  illi  in  pignus  rcm  aliquam fcrcn 
tcm  fruftus. 

In  cxplicando  hoc  cap.  Salubritcr.  & 
dilucnda  propofita  diibitatioitc,  DD.adeo 
varii  funt,vt  quot  capita  tot  fcntentif . 

Glofa  in  iftud cap,  cui  eriara  videt«r  Fa- 
tiere  Bald.  in  Rubrica.  CoH.de  vfuris.  ha- 
bet  coce.^i  illud  gcncro  in  fauorc  matrimo- 
liii .  Scd  rcfcllinir  c-cplicatio  hf  c  qucmad- 
modum  &  illa  alia  ciufdem  Glofr  in  cap. 
Conqu.Tftu5,primn,quiafiaccipcrc  frudtuj 
vlrra  fortem  cfl  vfura  ,  cum  vfura  fitndeo 
Intrinfece  mala.ficut  non  potcft  concedi  in 
fauorem  Ecclcfix ,  ita  ncq;  in  fauorcm  ma- 
trimonii  honcftari.  Ncc  poteft  in  ca  vlla  ca 
dcrc  diTpcnfalio.  Sccundo.  Quia  Summ. 
Pontif.  in  ipfo  contcxtu  afsignat  caufam 
proptcr  quam  cx  narura  rei  illud  liceat  nia- 
rito,  &  non  cxprinilec;io. 

Vndccftrccundi  cx-pofitio,<8c  fatif  cora 
flnnnii.  ConrradiDc  contraft.  quift.  35. 
conclo.^.Maior.in  4.d.  n.q.y.  Richard. 
tad.dtft.q.j.  art.$./.Tcitio  qiodo.NicoUi 
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Je  Orbellis.ead.dift. q-Vf -4.  Almain.  ttiJ 
dift.q.i.  Adria.in  fuo  4.  foI.j6.  col.i.S/I- 
ncft.  vcrb.vfura.tcrtio.q.s.  vbi  affert  in  el 
Acta  fentcntiam  Abbateni,  loan,  AndrcS. 
Anto.  dc  lirutio,&  alios  in  iftud  c»p.SaJu- 
britcr.Ananic  in  eod.cap.nu.8.  llofticn.ia 
idcmcap.&  alioramquos  refert  Cabaljin, 
rum.  495.Pauli  dcCaftro  immolc  ^  Alc- 
xand.  in  L.  InfuUm.  f.  Vfurjs.  ff."  Solut»' 
inatriinonio.iic  ciufdem  Alocan.in  Concil.' 
IT9.  nu.4.  &  nmnium  frre  iurifperirorum 
quosftquitar,  dc  rcfcrt  Dida.  Couar.Iib.-. 
Varia  relolat.  c.  I .  nu.).vbi  adducit  quoc]} 
ineandem  fcntentiain  i  oan.Medinatr,  fed 
Medina  rcaera  attentc  lcftus  alia  feqoiiur. 
Voluntcrgo  hi  pofle  gcncrum  fncrc  fuos 
firuftut  illius  pignoris  dotalis.ncc  tcneri  ad 
compurandos  illos  in  forrnnrrariore  djm- 
ni  eniergentis  Si  lucii  ccfTantis.DJni  cmcr- 
gentis  inquit  Couarru.  vt  figcncrad  fu- 
Aentida  onera  raatrinionii  tencarur,ex  fuit 
propriis  facultatibui ,  expendendo  ilU?  in 
iiif  quc  cx  dote  erat  comparanda ,  vel  quar- 
rerc  pecunias ,  propter  quai  debcat  foluere 
vfuras  fibi  licira$,vcl  annuos  cenlus.  Ratio- 
rc  Ittcri  ccirantis,vt  fi  gener  fit  nc n-oiia tor, 
cum  inftitucrct  cxpecuria  illa  dctis,  ft 
quidcm  e»m  rccej.incr,cxpofira  ncgotiatio 
ni  fua  diligcntia,  &  induftria  acquircre  lu- 
cra,amittit  illi  proprcrnon  foluram  fibi  do 
tcm.Q^uamuis  porifsimc  huiui  capitii  cau- 
fam  aisigncntdamnum  illud  quod  patirur 
niaritu$.cum  non  foluta  drrc  compclUtur 
ex  propriii  onera  ,  &  expcnfas  roatrimonii 
fuftinere. 

Scd  hzc  expofitio  reiicirurctiam  a  recc- 
tioribusrPrimo,  QuU  vtrefte  argamcntS- 
tur.  Nauar.in  cap.i.  T4.q.}.nu.64.&  Soro 
loco  cirato  ad  t.  titulus  lucri  cclfantis  dc  dS 
ni  cmergenti»  eft  comunis  in  omni  contra- 
au,&  ia  quocunq;  euentu  vt  vidimus ,  ac 
in  ifto  cap.  Salubritcrcui  confonat  L.  Pa- 
ter.fF.  Dc  doli  dc  meruj  exceptionc,aIiquid 
peculiare  concedirur  genero,  quod  iion  eft 
aliis  cnmmunc. 

Secnndo,  luxra  banc  fententiam.fi  nul- 
lum  gcnero  accideret  damnum  autccfTaret 
lucrum,non  pofTct  ille  fru^tus  pignoris  do- 
talisfaccre  fuos.atPapa  fimpliclier  &•  ab- 
folureconctdit  gcncro  iftos  fruftuj,quid-'' 
quid  fit  dc  damno  vcl  lucro. 

Tcrtio,fcqucrctur,vt  fi  fruftns  iftius  pf» 
norif  eflcnt  adeo  pmgues ,  vt  cxccdcrent  di 
num  emergens  vcllucrum  ccfTans  gcnero, 
tcnercturgenerexccfi^um  iftorum  fruftui 
v«l  rcHitucrc  focwcvcl  coniputarc  in  for- 

tcui 
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tem  dotis.qiiod  Sylucft.Conrrad ,  5c  non- 
nullicoru  fACcntur.  At  Papa  abloiure  illos 
conccdit  gencro  ad  ru(lcnianda  cnera  ma- 
trininnii.iiue  tenues  finrjnuc  pingucs,nccj} 
obltgatilluiu  ad  reditutionetn  alicuiuscx- 
tcfTnJ. 

Deniq;  lucrum  ccfTans  ille  tanrum  po- 
tcU  cxigcre  i|ui  exercct  ncgotia,  vnde  fi  ge 
ncrnonetTct  vir  ncgotiator>nu  po(ret  iflo 
titulo  reciperc  fruclus  pignoris  dotalii.  P6 
tifcx  vero  illos  abfolute  contcdit  cuicunq; 
gencro  ,  fiue  incumbat  ncgntiis,  finc  nihil 
magis  ntipfi  alicnuni  :  &  itj  habctconfuc- 
tudo  ,qux  c(l  optima  legum  intcrprci. 

Tcrtiacxpnntio  e(l  quam  habent ,  idcm 
Adria.  loco  «.itato.  Medina  q.  2.  De  vfuris 
ii)  rctponfione  adcap.  Salubriter.  Nauar. 
iii  Manuali  cap.17.num.z1j.  gcncrum  pof- 
fe  accipcrc  Fru^ut  illot  vt  faos,  titulo  do« 
jiationis.  Q^iia  foccr  quando  tradit  rem  alt- 
qul  fruftiferam  in  pignui  loco  dotis.tradit 
ilta  totn  ilio  tempore  impignorationis  vicc 
dotis .  vndc  Hcut  tradcns  tlotc  cnnfcrt& 
ffu^lus  qji  ex  dote  pcrcipi  pofliinti  ita 
quoque  tradeiis  iii  pignut  viccdntlsrcra 
tru<fttfrram,implicitc  cenfenduscft  donare 
Iruc^tus  illius.  donec  foluat  dotcm. 

Scd  rciiciturqiioquc  ex-pnfitio  hxc  a 
receniioribus.  Primo,  tamquam  repugnit 
tcxrui,  Pontifc>:cnim  nu  fuit  intcirogatut 
de  gratuita  donacione.fcd  de  iurc  ablolutd 
&  limpricilcr,5c  in  hoc  (ciifu  rcfpondet  frtt 
Aiis  efTc  gencris  iurcipfo,  quidquid  fic  de 
voluntatc  foccri.  Imo  fi  pradice  rcm  confi 
dcrcmus,connitucntc$  dotcm  alicui  focmi- 
DX,  quamuis  fit  iilia.non  folcnt  faccre  ali- 
quas  donationes  prxtcr  dotcm.imo  nitun- 
tur  dc  ca,>itali  dotis  fubtrahcrc  quantu  pof 
lunt.  Secundo,  qi;ia  ipfcmct  Pontifcx  non 
aili;nat  in  caufam  donationem  aliquamfo- 
ceri.ncq;  imjihcitam  ncq;  cxplicitam  ,  fcd 
ad  ieuanda  oncra  marrimonii  -  qua  caufa 
c^ciOcntc  ciijm  fi  foccr  exprimcrct  aper- 
te,  fc  darc  quidem  rcm  fru^ifcrain  in  pig- 
piis,  non  tinien  rrudlus  illius,fcd  cos  fibi  re 
tiiicre,  aut  clfc  compu'andos  in  (orfcm,iu3C 
ta  verba  tamen  «Sc  llatucum  illud  Innoc. 
poteft  gener  Z<  renucte  (occro,  hcicc  rccipe 
rc  firuv^us  pignoris  dotaIis,&  eos  facere 
fuos,  nec  vllpmodo  compntare  in  fortcra> 
donec  ci  a^u  dos  promiifa  foluatur. 

Qjjarta  expofitio  cfl  5c  magis  rcccpta 
intcrDD.  Gcncrum  poflc  accipere  frudus 
pignoris  dotalis  vt  fuos  ad  fudcntanda  onc 
n  Matrimonii.  Ita  Grjbricl.  in  4.  dift-  »<. 
quxft.  II.  poll  quartara  concIaOonera  Ca- 


iec.  hic,  Sotolib.6.  Dc  iu!>i^ja.q.r.ar.<.  iil 
I.  Mercatus  Dc  contraftibus  Iib.5.  cap.  X. 
hanc  enim  fcquicur  non  illam  quamiUi  faU 
fo  imponit  Fratcr  Petrus  Aragonius.  Ex 
luridii.Panormit.  incap.  iflo  Salubriter. 
Nauarr.  in  1.  cap.14.       num.  6j.  Forru<> 
nius  traA.De  vltimo  iine  iuris  ilUiionc  6. 
&omnes  rcccntiores  iatcrpretes  D.  Tho, 
Prnbatur(i;  aperte  hxc  cxpofitio  exipfo- 
mcctextu :  Pnftqua  cnim  Innoc.  definiuic 
cncrum  pofTc  acciperc  fruAus ,  fubiungic 
anccaufam,        dotis  frmffuJ  ^ejuentef 
Hs/t  fufficidHt  ad  onern  mdtrimonj  fuhfor» 
tjtadd, 

Scd  contra  hanc  expofitionem  cfl  argo- 
nientum,quo  adduAa:  Adrianus,fcquutat 
opinionemillam  quara  dixiinus,  hanc  coni 
munein  Iicet  i  ic  inteilcAam  reiecit.  la 
multis  aliis  contraftibus  accipitur  pignus 
pro  dcbito,tcneturq;  accipicns  illud  ad  ali- 
qua  oncra.  nec  prop  terca  potcd  pignus  il- 
ludaccipiens  fru^us  illius  facere  funs^ergo 
necj^genero  licebii  fruAus  pignnris  doia- 
lisi.lo  nomincfuos  faccrc .  Confcquentia 
pcrfpicuacd  ex  paruate  ratioms:  Anterc- 
dent  oOcndo,quia  milcs  cui  Rex  debet  (li- 
pcndiuin,  iudcx  llmilitcr,  vel  minidcr  Re« 
giscui  ctiam  dcbccur  flipendium,  tenenrur 
ludentarc  farailiara  ,  5c  aMqua  oncra  >  5c 
cxpenfas  in  fuo  munerc,  at  fi  Rcx  confcraC 
cisinpignus  dcbiti  aliquara  rcm  fruAife- 
ram.  non  pofTunt  frudtus  illius  faccte  fuos, 
led  ccnentur  illos  computare  in  fortera. 

Propter  hoc  arguraentum,  authores  qui 
fcquuncur  hanc  vliimJ  cxpofitioncm  fum- 
ptara  ex  codcm  lcxtUjin  varias  quoq;  diui 
durtur  fcntentias. 

Fortunius  loco  citato,quem  fatctur  Na« 
uar.fe  fuifTc  ahquando  in  hac  partc  fequu- 
tum,  peronera  raatrimonii  intclligit,alimS 
ta  vxorit,quo  pofito  ait,  cum  tcneatur  pa- 
teriure  naturx  pr^bere  alimcra  (iIix,quo<l 
non  prxflat  quandiu  non  cnnfcrt  illi  dotc* 
potcfl  gener  acciperc  fru£ius  pignoris  fibi 
tradiri  loco  alimentorum  vxoris,ad  quf  tc- 
ncbatur  patcr.  Vnde  colligit,  pofTc  virum 
icciperc  fruflus  pignoris  dotalis .  quando 
pater  (ilix  conftituit  dotcm,non  aute  quan 
do  fratcr,vel  extraneus,  quia  (olut  pater  cft 
qui  tcnctur  filic  alimcnta  pr(bcre,alii  vero 
ncquaquam,  vt  hibctnrL.Vlti.Cod.  De 
dotis  promifsione.  Probatur  vcro  hxc  ex- 
polltio.quia  iniflo  cap.  Salubritcr.  non 
conceduntur  firu^us  pignoris  dotalif  cui- 
cunq;  ducenti  vxorcm,lcd  genero  rcfpcf^U 
foccri ,  foccr  autcm  non  dicitur  nifi  parer 

vxorit* 
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vxorff.oecgencr,  ni(i<!ucem  filianiiVnJe 
folum  ferfDO  dereCtpicnTC  pignus  ab  co 
qui  eft  jjatcr  ,  &  tenebatur  alcrc  filiam. 

Sed  lixc  explicjrio  communitcr  non  rt 
cipitar,&:mcrito  :  Quia  comrauni  vfu  & 
confuctudine  omninni  naiionum,  vir  acci- 
picusin  pi<»nus  dotii  rcm  friiflifieram  facit 
faos  frutftus  ilJius ,  quandiu  ci  non  pcrfol- 
«itur  dof^a  quocuncj;  illnd  accipiat ,  fiue  k 
patre  ,  (lue  a  quociinq;  alio  ,  &  ira  iudica» 
tar  inomnibttt  trtbunalibus,  quz  confue- 
etudo  adeo  obfcmata  eft  optima  lei^uni 
incerprcs:cap.DiIcdus.  Dc  confuctudine. 
Sccundn ,  quicuncj;  dotat  aliquam  fjcml- 
iitni.airumit  fibi  munus  paternum  iurc  om 
nium  j^cntium,  cnnfcqvicntcr  tcnctur  il- 
lain  al:rc,(Sc  darc  illi  ad  oncra  mitrimonii, 
quan  Jiu  a^a  aon  exibet  ilU  dotcm,  quam 
coiilUtuir. 

Soto  loco  cif.  qiicm  multi  cK  reccntio- 
klbus  frqunntur,  lubct  fullcntarc  oncra  ma 
Trimonii  non  circ  alcrc  vxorcm,  Hiios,iSr  fi 
jniliam  quactinq;  ratione  ,  fcd  prxOarc  ifta 
(alua  dotc,  cu  gcncr  quando  dcmde  occur» 
lit  repctitio  dotis,  compeliatur  omnioo  ad 
rcftitucndam  illam  intcgram  ,  &  in  nullo 
iliminotam ,  quzcunq;  oncra  fulbiiucrir» 
|iroptcr  hauc  iu;itut  caufam.ncmpc  quia  tc- 
ntfur  fuilentate  oncra  mat[inionii,<Sc  cuflo 
dire  firoui  ac  cuferuare  dotc  intcgra.merito 
inquit  &  iure  conccduntur  ipfl  fruCtus  pi^r- 
noris.quandiu  non  rccipit  dotem:Prefumi- 
Cur  cnim  gcnerum,  fiquidcm  fuifict  illi  Oa-* 
tim  dos  CKhibica,non  rcli^turum  iIIj  ociof- 
fam,fcd  cmpturumexca  rem  fibi  fru^ife- 
ram,vcIexpofiturum  ncgotiis ,  vndcfalua 
dotc  oncra  fui  matrimonii  Icuarct.  £k  qua 
fentcnriacolligunt  hi,  vbi  fruAus  pigno- 
trsdotalii  exccdcnt  oncra  roatrimonii  no- 
tabilitcr,  rcneri  gcncrum  ad  rcftirucndum 
iHum  cxccnum,  vel  computidum  in  fortc, 
quod  fi  extgaus  fuerit.non  tcneri.quia  exi- 
guanonconfideranturin  negotits  ,  tSccoo- 
traftibuj.Etita  dilttit  argumcntum  Adria- 
ni:Militcm  non  rcneri  ad  fullcntanda  one- 
ri  militiz,  ncc  iadicem  ad  onera  fui  tnune» 
ris  faluo  (lipcndio,cam  pofsitit  illuii  omni 
no  confumcre,nec  ab  aliquo  fitab  ipGs  re- 
percn Jum:viru  vcro  tcncri  ad  fcrcnda  onc- 
ra  matrimonii  falua  dote,iS:proptcrca  iude 
Ipfi  conrcdi  fru<flas. 

Sedcnntra  hanc  cxpofitionem  obiicic 
D.  Naaarr.  loco  cita.  nam.  65.  Hxc  ratio 
Ma(;i(lri  Soto  niritur  huic  fuiidamcto,  vi- 
Kira  tcneri  ad  onera  matrimonii  falua  ac  ca 
ftodita  dote,hoc  tamcn  liindamcntum  non 


ied  vniurrralc  in  oninibus  prouintiis:Tiabet 

Jiuidcm  vcrura  in  Hifpania,at  in  Lu!ltaris 
allir,vbi  ficut  habcr  lcgcs  lllius  Rcgni  lib. 
4.tit.t4.f.EpaAo.  bona  viri  Sc  vxorisit« 
funt  communia.vtcx  vtrifq;  fisnt  cxpcnfae 
auas  domus  tSc  familia  cxigunt^teripitc];  iii 
nne  niatrinionit  vnufquifquc  coniugum  ci 
parterr.  bonorum  ,  quam  inuenit.ncc  tcnc- 
tur  vir  dotcra  feruarc  intcgra  vxori ,  at  Icjc 
Innoccnni.gcncram  fruftus  pignoris  dota- 
lis  faccre  fuos,  eft  vniocrfajis,  qux  ncn  nio 
do  in  Htfpani.i  verumctiam  Lufitar.ia,  & 
vbiq;  terrarum  fcraatur.Secundo.  Nitiiur 
li.xc  ratio  Soti  hoic  prxfumptioni,  Genetii 
rx  dote  aliquid  fruflifcrum  cmptuium,  vcl 
rcgotiarurum,vndc  fi  nihil  t.nle  a^urus  re- 
uera  cfTct,  non  pofTct  pcrcipcrc  fru^tus  pig 
noris  dotali^.ariuxta  vcrba  Ipnocentii  fiin 
plicirer  &  abfolute  potcft  ,fiue  illud  fa^iu- 
ruf  cfTct  fiac  non,  nihil  enim  talc  iiifinuat 
Pontif.neqi  dininguif.  Tertio  conccdit  ibi 
Soto,(qaod  flatim  videbimu$)viduam  de- 
funflo  viro  pofTc  percipere  fru^tus  pigno- 
ri^  dotalis,qiiando  ncq;  viro  fuc,iicq;  )p(i 
fuit  vnquam  reddita  do»,fed  pennanfit  fcm 
pcr  pignus  illud  apud  parcts,  at  vidua  non 
tenctnr  alrrcfimiliam fuam.  &  ferre  oncr» 
nriatrimonii  quc  vir  fuus  fuflincbat  (alua 
dote^cfi  pofsit  ipfa  illam  confumere,&  pr» 
libito  diflraherc  vtrem  fu.im.non  igitureft 
accomodata  rario  hcc  &  tiiulus  qucm  afig- 
nat  Soto. 

Caicf.  hicpaucis,5c  D.  Nauarr.  copio- 
fius  Icco  iita.num.6^.&  fcqucn.  voluiitrc 
turS  contra^tus  dotaUs  ciFc  hanc,vt  eo  ipfo 
quo  accitMt  maritus  pignus  aliquod  loco 
dotis,  polsit  rcciperc  vt  fuos  omncs  fru^us 
i]iius:quia  contra^us  dotalisintcr  accipie- 
tcm  vxorem  ,  &  patrcm,  vcl  fratrcm,  aut 
qucmcHq;  alium  tonnitucntem  illi  dotcmp 
pcrindc  cclf  brarur  j  ac  fi  maritus  diccrcf, 
(quamuis  illud  non  cxprimat  orc)cum  ac- 
cipiam  hanc  in  vxorcm  cum  dclnto  fuden- 
tandi  oncra  matrimonii,da  milii  vndc  hfc 
oncra  lcuem.altcr  vcro  icfpondeat  confli- 
tuo  tibi  in  dotc  tocvcl  :oo.vndc  ifia  one 
ra fe-as,vndc  dos  non  eft  pccunia  fim}  Iici* 
tcr  fcd  pccunia  ad  lcuanda  onrra  marriino- 
nii ,  quidquid  fit  dc  integritate  dotis ,  f^ue 
falua  permaneat  fiue  pcrcaf.  £\  hac  ergo 
inquiunt  DD.  hi  propria  rationc  &  natura 
huius  contraf^us  efficitur  neccflario,  vt  ft 
datur  flatim  dos,  illa  fitadlcuanda  onrr* 
matrimonii^vbi  vcro  non  dariirOatim»  fcd 
pignus  aliquod  frn^ifcrum  illud  fimilitcr 
(itiiicudcni  fincni>cuni  toto  tcmpore  quo 

nun 


non  darur  dos  U  \  pigr.uj.fuhfliruarur  illud 
locodotis,  habcartjj  vitesiilius.  Haccr<ro 
rarionc.ruut  vircK  naiura  concra^lus  do- 
talis  rciipicns  dotc  iVu£tus  illius  facir  fuos, 
alircrciiiai  iiiurilis  eiri.tdos  adoncra  ma- 
triraonii,  &  :TiiUra  d.iretur,  ira  qucquc  e< 
n4tura  contr.:(flus  dotaln,  cjuando  i»on  da- 
t-.irOatim  illi  dos,  fsd  pig.ius  aliquod  fru- 
ftifw-rum  ,  dchct  fruftus  illius  rj»crcluoi: 
quia  alitcr  ncd;  pignus  illud  fuplerer  viccin 
dotis,  ncq;  eflct  viilc  ad  oiicra  inatrmionij, 
fcdfruflra  quoquc  illi  darcrur. 

Hanc  cllc  vcrain  «J^  lcgitnnain  rationcnl 
&  caufdQ.  proptcrquam  maritus  accipicns 
in  pignus  dof is  vxori  fux  connitutar,  fi- 
bi  proniina:  rcmaliquam  fruflifcrain  ,  fu- 
Ci\x%  illius  fl.ic  vfura  faciat  fuos  ,  probaC 
optimc  Nauarr.  Inco  cita.  nuin. 61^.  Primo 
£x  natura  Contra^^ui  dotalts  modo  cxplica 
U:Oos  traditur  in  vxorii  patriraoniu,(5<  ad 
{uflentarionem  oneru  inatrimonii.  L.  Po-' 
poiiius.if.  Famil.&circiiflnn.  L.  Pro  honc 
ribu?.  Cod.  De  iurc  dotiu.  &  tap.  Pcr  ve- 
lljl.dc  donat.inrcr  viru  &  v.v:orcra,v<  cum 
ea  intentionc  &  Icgc  vt  illa  fcruet»r,&  ci» 
(lodiatur,  ncc  conlumatur  L.  vbi  adi]iuc« 
codc  Cod.Dc  iarc  dotiuiii.  V(>i  vcro  iion 
datur  dos  fcd  pignus  aliquod  fru^^ifcrum. 
d.ituriilaJ  loco  ^ic  vicedotis,<Sc  quafi  illius 
fubllitutum,  ita  vtquamuis  illudnon  ex- 
primaiur^  fit  niliilouiinus  ex  propria  ratio<« 
ns  &natura  iitius  contraftusintcliigcndu. 
Id  autcm  quod  fubdituitur  &  fubrogatui^ 
loco  altcrius ,  dcbct  fubire  naturam  &  c6- 
.ditioncm  cius,cui  fubfugjtur:  L.  Huin  qui. 
i.  Qui  iniurijin.  ff.  Si  quis  cautio.  cjp« 
£cclclia.vtlice  prnjcntc  nihil  in  nouc,l:r- 
go  qucmadmodu  exhibetur  dos  ad  lcu.lda 
O.ncra  matrimonii  iti  &  pignus  firudifcrUf 
qmndoilla  non  ftatim  foluitur,  exhibctur 
fimilitcr  ad  lcuada  oncra  <Sc  fuinptus  matri- 
nian>i :  huic  aurcm  (ini  non  dclcruircr  pig.. 
nu»  huiufm:>di,nih  maritus  rccipicrts  illud, 
faccrct  fuos  ^ru^lus  iilius ,  cx  nafura  igiiuf 
&  propria  rationc  cotraftu^  doraiis  facit  il- 
lof  omttino  fuo»,  proptcr  oncra  matrimo- 
nii  qu.v  fuflincrc  tcnetur  ,  falua  fcmpcr  & 
cuflofiita  ipfa  dotc.non  enim  nr!i;.iijius  hac 
ctiamcaufam  concnrrcrcno  tamen  vt  pra( 
cipaam.^  pr.TcilTam,  ficut  volcbat  Soto. 

Scciidoa  fimili.  Q^i  proinirrit  Ecdcfix 
alicui  100.  aiireo<,cu  onere  celcbrandi  vn^ 
"li^Tam  fingula  quaque  hcbdotuada,  ita  vc 
capitalc  illud  no  confummarnr.fcd  m.ineac 
fcmpcr  faluu  &ill9fum,  vulq;  limul  vt  ab 
Ipfo  te^orc  promifsioius  mina  iUa  qualibtC 


hcbdomada  cclebretur  ^  nil  rcddar  rtatim 
illosioo.  aureos.icncrur  iuOam  illoruin 
pennonc  6c  fru^>um  Ecclefic  i|l,  cxhibcrc. 
aiq;  ad  id  fe  obligamr  coniraftu  tlio,ctijni 
fi  illitd  iion  exprcfrcrir.  cum  vclJii  Ihtim  i 
primipiocontraaus  mifljfT.iHam  ctlcbra- 
ri.  iuxta  rcgulam  iliam  DD.  S^.,  prom,u,e 

^ltfct  d,  lt.:,M  eo  ifeud  ts  f  }  VrctHiitf<v ,  ,J  n,e 
^ttt  promif.'m  coi  'iSt ert  aan  ffoUlP.  a  rgu  m  c  - 
to  a  L.  flf.  Dc  iurc  omni.<5c  in  cap.rracie 
rea.  Dcoffic.  Dclcgati.Scd  qui  promittit 
dotcra,proniittit  bona  vndc  fullincantur 
oncra  marrimonii  >  crgo  co  ipfo  quo  ilJjin 
prrnjifsit,  teneturtradcrc  viro  ,  vndc  illa 
luftcntct.tradit  auic  loco  dotis  pi»nus  fru- 
ftiFeruin.rradii  crgoilJud  adfuftiiicda  one- 
ra  matrinionii  cx  fruftibns  ciu'; ,  ficut  tra- 
dcns  dorem  tradit  fimiliier  fruflus  dotis. 

Tcrtio  contextus  ipfc  illms  cap.Salubri- 
tcrilludjperte  dnccr.  cuius  vctbi  fuut:  CA 
ffe^ucnttrJanjftaffaiHert  f-.  fhcimut  one- 
rd  mdtrtmomi  JuJ7tt$eitdd  :  Vi>i  apcrtc  Iiino- 
ccntius  fc  ipfumcxpli;at,&  dtcrctl  fui  hic 
rcdJif  tamquam  veram  gcnuinamq;  ratio- 
nem  :  Qiiia  cum  tcncatur  inarirus  .iccrpta 
vxorc,  tX  in  propriam  domum  dufta  nta- 
uiaoncra  matrimonii  fufhncrc,  adquc  fu- 
flincnda  fuic  promifTa  ilia  dos  ,  accipicns 
pignusfruftiferura  loco  iilius.dcbetad  ca- 
dconcra  fuflinenda  fruftns  iiiius  plgnoris 
iuos  facercficut  fccifTer  foos  fruftus  dntii. 

Pr*rerhjs  expofitiones,  qvix  in  fcholis 
prfcipue  ycrfantur .  Quidam  rccenriorc* 
lilis  rcie^is ,  m.iximcca  quam  prnpofFui- 
mus  ex  Nauarro  in  coromcto  lilius  Caiio, 
Si  fceneraucris^hancaliam  cxcogitarunt, 
Vtfaciat  vir,  pigitoris  fibi  Inco  dotis  tra- 
diti  fruitus  fuos,  rationc  morar  in  qua  efl 
focer  oon  folucns  dotem ,  vcl  qui  vxoti 
fux  illam  cohflitair ,  ^  proraifsit .  Quta 
fi  dos  fnintt  flatim  illi  fohira  ,  cx  frudii- 
bus  dotis  fuflinerct  oncr.i  matrimonii ,  ill« 
yero  non  foluta  cogilur  cx  prnpriis  bonis 
illa  fuflincrc  .  Quia  igitur  propier  iUani 
moram  non  folutx  dotis .  patirur  vir  dam- 
num  in propriis  bonis  ,  quod  non  eft  cquik 
ncquc  rationi  ronfonum*  conccditur  e» 
cui  pigous  fruftifcrum  loco  dotis  exhi- 
bi'-urj  vt  tutj  conlcientia  fruifus  illiu» 
faciat  fiios .  Scd  qutita  doccnt  incidunc 
profe^to  ,  vel  in  fcntcnti.im  comniUMcm 
luriipcritoruin,  gcncrum  faccrc  fuc  s  fru- 
ftus  plgnoris  doralts  raiionc  d^mni  c- 
mcrgcntis  ,  velin  e.ini  quam  docct  Na- 
tiarr.  ficerc  illos  fuos  ramquaiii  ncceffA- 
riosadoncra  inatrimonji  j  ne  cx  proprii* 
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bonls  cdfnpclUrur  illa  fuftinere  .  Vnde 
nihil  nouumafFcrunt,  imo  dura  ab  alioru 
fententiiJ  fe  rccederc  putant ,  inillas  inci- 
dut.  Proptereanoneftquod  rccenicaraus 
qux  td  diluenda  art;umenta  Nauarri  pro- 
•onunt.cuni  innutilia  fint,5c  quc  paru  auc 
jiihil  ad  verara  intelligentiam  ilhus  capmi 
faciunt. 

AH»  vifum  eft.conftituentc  acproroit- 
tcntem  dotera  raulicri^nifi  illam  ftatim  c5 
fcrat,  exnatura  coniraftus  dotali»  dcbere 
interim  viro  aliquam  annuam  pcnfioncm: 
Quod  vel  ex  eo  conftat ,  qaia  non  modo 
in  iudicio  obligatur  conftitucnj  dotcm 
niulicri,  ad  illara  pcnfioncra  reddcdj  qua- 
dia  nonfoluitdotem  .verumctiara  (5c  cx- 
tra  iuditium  ,  quicunq.  dotcm  conftituir, 
fcntit  (cx  communi  omniu  fcre  nationum 
v(ru)fc  penfionemillam  debcre  .  Quia  cr- 
go  promitcns  dotcm.ex  natura  huiufraodi 
contraitus  dcbct  pcnfioncm  illiuJ,quan- 
diu  non  perfoluit  dotcm  ,  &  cxpericntia 
tcftevbi  traJitur  pignus  fruftifcrum  non 
exhibetur  illa  annua  pciirio,  aircrcndum 
elTc  recipientera  pignus  fruftifcrum  loco 
dotis  hoc  nomine  faccre  fuos  tru^us  illius 
«ignoris,  quia  recipit  illosloco  illius  an- 
iur  penfionii ,  qux  illi  exhibcnda  crat, 
quandiu  non  pcriolucbatur  ipfi  aftu  do$. 

Scd  hxc  ratio  duplici  nominc  reicien- 
iaeft.  Primo.quiafi  folura  rccipcrcntur 
loco  illiu»  annus  penGonis,  tenerctur  vir 
quando  fru^lus  pignori»  fibi  traditi  pen- 
fionem  illjm  exccdcrent.  vel  icftituere 
•Iteri  excertum ,  vel  computate  illum  m 
ca yrale  doti» :  at  vt  fupra  diximus,  rccipit 
illo»  inregro» ,  &  fine  debito  reftirucndi 
•liquem  excefTum  ,  vt  habct  communi» 
•vfu»  omniumnationum  in  hac  partc,  nec 
Papa  in.Ila  decretali  diftmguit,  excedit 
ne  vel  fecu».  Secundo  ,  quia  fi  facit  illo» 
fuo»  loco*  penfionii  annuae  illi  debitx, 
qaandiu  non  recipit  aftu  dotcm  .  cum 
huiufmodi  penfionemnonrecipiatratio- 
ne  dilarx  folutioni»  ,  ncc  ex  vi  mutui, 
nuod  cftet  vfura.fcd  ad  lcuada  oncra  matri 
niinii.  q  i«  lcaalTct  cx  fruftibu»  dotis, 
fimihter  3c  firnftus  pignoris  non  facit  fuos, 
nifi  taraquam  illi  debitos  loco  fruauu  do- 
ti».  id  fcrenda  onera  mirrimonii:  quod  ell 
incidere  aperte  in  expofitionem  &  rationc 
qaamreddant  Caictan.  &  Nauarr.  ^ 

Carol.Molin.  in  traftatu  dc  vfun»  *  co 
nterciis  nu.  49^  eandem  quoque  reddit 
ctufam  iftiui  Decretali»,  mifcct  tamcn  ibi 
( VI  folci)  enorem  fo»  de  rccipicndis  vlu- 
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rii  legalibus.  Habet  enim  daobus  modis 
poftc  gencrum  rccipcrc  fruftu»  dotis  ad 
lcuanda  onera  matriraonii.vcl  in  pccuniis, 
tami[uam  in  annua  pcnfione  doti$,5c  inte- 
reflc  illius,  aut  in  fru^tibus  actcpto  pigno 
re  aliquo  firuftifero  :  Si  quidcm  hoc  fccun 
do  modo,vtpote  in  pignore  fruclifcro, 
poire  recipere  omnes  fru^us  illius  pigno- 
ri»,  quicunq;  illi  fint.quia  non  rccipit  illos 
vt  vfuras  doti» ,  fed  vtfru^tu»  pignoris, 

3ui  poftunt  quandoq;  vbcres  efTc ,  quan- 
oq;  tenucs,vt  decretali»  illa  habct:Si vero 
priori  modo  in  pecuniis  tamquam  intercf- 
fc  iScannuam  pcnfionero,cum  penfio  &in 
terefle  non  pofsit  rcLipinifi  tamquam  vfu 
ra  in  iure  conccfla,  (nullo  enim  alio  titulo 
vult  Molincus  ex  pecunii»  poflc  rccipi  lu  - 
crura  aliquod,  vcl  intereflc,  quara  fola  con 
ccfsione  luris  conccdcntis  vfuras.eo  inodo 
q  jo  fuperius  proporuimus,)confequenter 
no  poterit  virreciperc  aliud  intcrcfle  prop 
ter  dotcm  fibi  non  folutam  ,  quam  vfuras 
illas  Bcflcs.id  cft  S.pro  100.C&  hc  iolx  co- 
cedatur  in  iure  in  huiufraodi  contra^libu». 

Scd  diftinftio  hxc  Molinci  falfa  eft,  Sc 
hxrctica  :  hxretica  quidem,cura  conccdac 
gcnero  vfuras  ex  dotc  non  foluta  propter 
concefsioncm  Icgis,  qua  ratione  conccde- 
re  alicui  vfarai  (vt  fupra  vidimus)hxrcfi« 
eft  nianifcfla.  Sccundo,  quia  fi  non  folutt 
dote  potcft  virfruftus  pignori»  fuos  facet» 
rcad  Icuanda  onera  raatrimonii,  vt  haSet 
dccrctalis  illa,  &  ipfe  concedit,  cur  non  li- 
cobit  firailiter  recipere  etiamin  pecunii», 
quandiu  dos  foluta  ntin  fucrit ,  vcrum  in- 
«crefle  illiu»,  iuxta  patrix  &  loci  Icgei,  & 
confuetudincra  in  cundera  fincm,  ad  lcua- 
difciliceteadem  onera  ?  Nifi  dicat  aliud 
efle  fruftus  dotis  redditos  in  pecunia,aliud 
vero  redditoj  in  fruftibus  pignori»,  qaod 
cfletridiculum  :  tum  quia  frudus  pignorit 
cum  preiio  ^ ftimabiles  fint.pro  pccunia  cc 
fcndi  funr,  iuxta  illud  vulgarc  oraniu  Phi- 
lofophoru,  omniumq;  nationum, 

ejl  qmUquid  ptCMiuM  ^fJimdfi  fotefl  :  tum 
ctia,  quiafiex  *odcm  Molineo  idem  eft 
recipcre  intcrcffe  mutui  in  oleo,  vino,  tri 
tico,veI  aliis  rebuj,  quod  rccipere  illud  iii 
pccuniis  ,idcm  paritcrdebet  elfcrccipcre 
fruflus  dotis  6c  intcreflc  neccflarium  ad 
onera  raatriraonii  in  pecuniis,quod  rcci- 
perc  illud  in  fruftibus.  * 
His  ergo  dinii(5i$,exillis  tribus  esC- 
p1icationibu<  prius  propofitis  illa  tertiar 
fcu  vltima  Doftori»  Nauarr.  probaM- 
liior  multo  cft  pcritorii  iuditio^  &  tcn3da, 
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Adcuius  maiorcm  cxplicationcm  obfcrue 
xnus.  Contra^um  dotalem  ,  in  quo  datur 
ptgnus  pro  dotc  >  tribus  modh  poHc  cclc- 
brari.  [^rimo.vt  fii  cinptio  &  venditio ,  cu 
paf^odc  rctrouendcndoi  dcin  hocca(ui 
qaocuqicudttuatur  do$vxori,5c  cufcratur 
pignus ,  potcfl  vir  rcciperc  frudtus  illius, 
quia  rccipit  illos  vt  frui^us  rci  vcrc  fux.(Sc 
in  qul  babct  veru  dnminiu  per  illa  emptio 
ncm:  pa^um  cnimillud  retroucndcndi  no 
tollit  quin  illa  fucnt  vcra  vcnditio,  pcr 
tpfain  fucrit  dominium  vcrc  rranfljtum  in 
altum.  Secundo  modo  potcfl  cclcbrari  ap-> 
pofira  ifta  coditionc  cxplicata.vt  percipiac 
gcncr  fruftus  pigiioris  quandiu  ipfi  no  per 
fol-jitur  dos,in  quo  ctiam  ca(u  certum  cft  a 
quocuncj;  conftititatur  illi  dos,  vcl  confc-» 
ratar  illud  pignus ,  pofle  fru£tu$  illius  vt 
fuos  percipcre,  vi  illius  pafii  5c  conccfsio- 
nis.  Tcrtio,  modo  poted  cclebrjri  contra- 
tus  i(le  abfolute.  &  fimplicircr,  nulla  ap- 
piiHta  conditione,  vt  pcrcipiat  vcl  non  per 
ci))iat  fruflus ,  Bt  de  huiufmodi  contradlu 
c(i  prefens  difputatio. 

Hoc  pofito  fit  cond.  Ceief,  C^quieanjfi 
m^rttus  ciu  ditur  fi^nus  fruffiferum  ,  donee 
trddttur  ei  d >s,  <lut /it  eof/fitut^  illi  dos,  tt  fo-' 
ceho,  fitie  d  cognMto,  fue  extrAneo,  fine  dc-* 
eiddt  ddmnum  emergens  >el  Imcram  ce/jfdnSf 
/lue  fio  1,  (iut  dos  illd  integrd  ferududd  /it,  Qu« 
non,  es  ndturd  contrdftu:  dotdlis  poteff  frm-* 
ffus  illius  fignoris  fuetre  fuos .  Siue  exceddnt 
tnerd  mdtfimonii ,  fiue  nou. 

Quemadmodum  crgo  diximus  dc  do* 
mino  dircfto  rccipientc  pignus  fcudalc,  fa- 
cere  fuoi  omnes  fru£ta$  illius  pignoris  c)C 
ratura  contraftus  fcudali$,fiuc  cxcedant 
feruitiumad  quod  fcudafariu$  tencbatur, 
fiue  noni  Quia  non  percipil  illoi  nec  ratio 
nc  mutui,  nec  rationc  fcruitti  a  quo  fcuda- 
tariustunc  cclTat ,  fed  propterea  quod  ea 
ert  nafura  contraftus  fcudalis :  Ita  in  pref- 
feiiti  quxrtione,  dicimus  virum  non  reti- 
pipntcni  vna  cum  vxore  dotcra  illi  confti- 
turam,  fcd  pignus  aliquod  loco  dotis ,  ex 
na^-ura  ontraftus  dotalis  fruflus  tllius  face 
re  fuos ,  non  ratione  alicuius  murui,  vcl 
Jucri  cclTantis ,  aut  daiini  cmcrgcntis ,  vel 
doiiationis  alicuius.  fedex  natura  contra- 
fttis,  ncc  alio  nominc.  Et  hxc  cft  lcgitima 
interprctatio  iftius  capitis  Salubritcr. 

Probatur  conduf.  ex  di^tis :  Qui  pro- 
mittit  dotem,  ex  narura  contraflus  promic 
tit  fimul  implicite  faltim  fru^tus  dotis,  & 
Jncra  qux  vcl  mcdiocri  diligcntia  adhibi- 
tacumpecuniaiUius  douspoffent  acquiri 


ad  leuanda  oncra  marrimenii,'fedqtun<lo 
datur  pignus  dotalc,  datur  illud  loco  &  yi- 
re  illius  pecunix  dotali$ ,  cx  cuius  vnlitate 
&  lucris  erant  lcuan.'a  oncra  raatrimonii, 
ergo  ex  natura  contra^lus  dans  pignu»  do- 
talc  implicite  dat  fru£tus  illius  pignoris  ad 
lcuanda  oncra  matrimonii ,  qux  cx  dota 
craiit  Icuanda,  ncc  pofTunt  cxca  lcuari  do- 
nec  perfoluatur  .  £t  confirmatur  .  Natura 
dotis  eft  ,  vt  fit  velut  patrimonium  fof mi- 
nx,  vndc  ipfa  &  familia  uus  alatur,  va« 
leatq;  proles  educari  &  duci  ad  ftatum  pcc 
feftum  ,  fcd  quando  datur  pignus  dotalc 
datur  loco  5c  vtcc  dotis ,  cr^^o  cx  naturx 
huius  contra^us  dcbct  pii^nus  iftud.quan- 
diu  non  cxhibetur  dos.clte  vclut  patrimo 
rium  focmine.ad  ipfam  &  familiam  alcii 
dam:hocautcm  clFc  nonpotcft,  nifi  vir 
accipicns  pignus  illud  faciat  fuos  fruAus 
i)Iius,crgo  debctfacere  illos  fuo$. 

Secundo  pignus  huiufmndiquandiu  noil 
daturdoseft  tamquam  dos,  &  ad  eundcni 
finem  ,  ergo  qucmadmodum  dans  dptein 
fimul  dat  fru^^us  cius  ,  fiue  cxcedanr.  fiue 
non,ita  ^dans  pignus  fimul  dat  frudtus 
cius,  fiuc  illi  exccdant  onera  matrimnnii« 
fiue  non.  Ncq;  cnim  datur  in  cutraAu  ma« 
trimoniali  pignus  illud,  vt  pignus  tantum, 
id  eft  in  fecuritate  dotis  vt  in  aliis  impig- 
norationibus ,  fcd  tamquam  ipfa  doi. 

Tcrtio  lcx  humana  poteft  apponcrc  co- 
ditiones  cotraftibus  humanis ,  maximc  eas 
quis  propria  ratio  &  natura  illorum  vide- 
bitur  exigerc,  firut  quando  ius  narurx  in- 
dcterminatum  cft  ,  pertinctad  ius  humanii 
illud  detcrrainarerhoc  preftat  Papa  in  illa 
cap.  Salubritcr.  &  lurifconfultus  in  illa  L* 
Parcr.  apponunt  enim  hanc  conditioiicra 
contra£tui  dotalitvc  fi  vir  non  acccperic 
a^u  dotcm  (ed  aliquod  pignus  fruftifcrii 
loco  illius,  faciat  fuos  fru^us  illius  ad  leul 
da  onera  matrimonii ,  quandiu  non  pcrfol 
uitar  ipfi  dos,vt  aperte  patet  cx  ipfo  texni 
in  cap.  Salubritcr.  Qux  conditio  iuftiist-- 
me  fuit  appofita.propria  natura  ipfius  c6- 
traftus  ita  exigente,cu  in  eo  cC)curranr,(vC 
CK  diftis  c6ftat)hccomnia  :  Primo.vtma- 
ncat  vir  obligatus  ad  onera  matrimooii.  Se 
( (ido,ad  (cruandi  faluS  dote.  Tertio.vt  co 
ftituens  dotem  conferat  illam  vt  painmo- 
niuin  foemin?,  ea  legevtnon  expcndatut 
capiralc,  fcd  mancat  fcmpcr  intcgrum  ,  5c 
illx  fum  :  (^arto,  vtcxnuftibu^  cuis  alS- 
tur  vxor,  &  familia  ,  cum  ergo  cclcNrerur 
hic  contraf^u$  «5c  conuentio  quamuis  impli 
citc  &jntcrprctatiuc  intcrconfcrcntcm  do 
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iztf  Jt^ichdtl  SaloH. 

tirt  ^  reciplentem  ilUm,exigit  natara  fui» 
▼t  quando  non  datur  doi  fed  pignus  ali- 
^uod  locoeius,  virqaivxorcm  illaro  iju- 
xlf,  atat  eam  &  familiam  ex  frudibu?  iftius 
pignoris.ficui  aleret  e.<  fruftibus  dotis  ,  & 
faciat  fuos  fruau»  iftius  pignoris ,  ficut  f»- 
ceretfuos  fVuftus  dotisi  vt  opiimeD.Na- 
aarr.  loco  citat. 

■  Q^arto  ,  fi  tempore  matrimonii  conae- 
iiiret  vir  accipict  pignus  loco  doris  cum  fo 
cero  fao,  vcl  conftitucnte  dotem  fux  vxo.» 
ri,  vtquandiunon  dareturilli  dos,  faccrec 
omncs  fruftus  iHius  pignoris  (uos  adfc- 
rendaoncra  m»trimonii,  &  foccr  vcl  dans 
dotem  annucrct ,  Sc  confcntiret ,  omniuoi 
confenfu  ifte  contradtus  eft  licitus,  &  vir 
iUe  omncs  fruftus  illius  pignoris  faccrcc 
fuas  propter  oncra  raatrlraonii ,  ncc  teiie- 
retur  computarc  illos  in  fortem.  fiucexce- 
«lcrent  oncra  ipfa,  fiue  non  :  Scd  naruri 
cfbnrraftus  dotali»  ell  hec  ,  vt  licct  non  fiat 
talc  paftum  cxprcfle  &  explicitc,  implicire 
ramen  &  tacite  fiar ,  aut  faltim  dcbcat  fieri 
Aintclligi,  ntfi  oppofitum  exprimatur,eri 
go  ex  narura  contraftus  potcft ,  &  debet 
vir  fruftus  pi»noris  dotalis  facere  fuosi 
Maior  certj  eft  cum  confequentia  •  Minor 
conftat  cx  diiftis  :  Quia  ficut  dosdaturad 
leuanda  oncra.  &  ob  eundcin  finem  vna  cQ 
d  ne  fruftus  &  lucra  qux  ex  illa  vrl  medio 
<ri  diltgentia  adhiSeta  habcri  pofiunt,  iti 
«|aando  non  confertur  dos  fed  pignus ,  da- 
fur  illud  quafi  fubftitutum  &  vicariu  eius, 
&  in  eundcm  fincm,  nempe  ad  oncra  m.irri 
nionii,ergo  conferen»  pignus  illud,confcrt 
firaulfruftusillius.  Di.Ki  in  ifta  mi»ori  nifi 
oppofitum  exprimatur,  quia  fi  confereni 
dotem  &  dans  pignus  loco  dotis  exprimat 
«perte  ,  fe  confcrre  c|uidem  pignus  in  fe- 
curitatem  folam  doti? ,  non  tamen  fru^us 
illius,  nifi  ita  vtcomputcrur  in  fortcra  ,  & 
maritus  admitatiftara  conditionem,tuc  no 
poteft  maritus  illam  adniitens  faccre  frui 
ftus  fuos,fed  tenetur  eos  compurarc  in  do- 
fera  :  fibiq;  iraputetur  quod  tale  padura 
admiferit,  quia  lcut  potuit  confcniire  in 
nntrimonium  nulla  accepta  dote  ,  ita  quo- 
que  &  in  acceptionem  doiis  hoc  vel  illtf 
inodo,aut  dilata  folutionc ,  5:  finc  vllo 
pignore.vel  fideiufsionc ,  aut  acccpto  pig- 
jiore  non  tamen  fruftibus  illius,  iiihil  cnim 
ma^is  liberura  hominibiis,  quam  celcbrarc 
contradlus  appofitis  conditiohibuj  pro  fuo 
Jibito  ,  modo  turpes  non  fint  .  Dcniq} 
iura  ctuilia  qux  i  D.  Nauarro  alTcrantur, 
ctfinoo  loqultur  exprclTe  indiuidutf 
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in  cafu  noftrz  Ccnda. cam  tamen  loquan- 
tur  in  fimili  materia,  illam  apcrte  cufirmat. 
Nam  in  illa  L.  Pro  oncribus.  Cod.  De  iu- 
re  dotium.  Dicitar.  Tr»  oncribus  mAttiMouif, 
mdriti  tuero  fruffui  lotiits  dotis  ejfe,  t/uot  ifif» 
cdpn.ln  L.  Doris.  ff.  De  turc  dotium.habe 
tur  in  princip.  PotisfrufJum  mMntum 
tinere  dtiere ,  itijuitM  fut^ent :  Cum  cnini 
ipfc  onera  matrimonii  fubeat,  xquuro  cft, 
vt  fruftus,  fi  qui  conftante  matnmonio  pcr 
rcpti  fuat ,  vt  dotis  nun  fint .  Et  in  illa  L. 
Pater.Dicitur  :  Generis  non  cfTe  peicrc  fru 
Aus  dotis  fibi  promirTx  ,  fi  ipfc  non  alac 
vxnrcm ,  &  familiam  ,  fed  patcr  vxoris. 
Vnde  a  contrario  fenfu  fi  ipfc  ill.im  5c  fami 
liam  alitcrir  ,  (Sc  oncra  matrimonii  fuftinue 
•rit,fruftus  dotis  fibi  promifTx  iurc  pctcre 
poterit.  Ita  fir,  vt  tam  fruAus  dotis,  quani 
pignoris  dotalis,  (cum  hxc  duo  in  cundrm 
fincm  tendanr,  5:  eandcm  in  conrta^lu  da 
tali  dcbcant  babcre  rationem),  propterci 
maritus  fuos  faciat  iuxta  iura  ciuilia  ,  nori 
computando  illos  in  dotcm  ,  qiiia  fuftinet 
oncra  matrimonii.  Et  cum  ius  Pontificiura 
facriq;  Canones  iure  Imperatorio  ftilcian 
tur  ,  maximcq;  intcrfe  cohucniant,  eadcm 
quoquc  fit  propria  <Sc  legitima  ratio  dccif. 
fionis  Pontificie  in  ifto  cap.  Salubritcr. 

Habct  vcrum  Coclu.(Sr  dof>rina  hic  pofi 
ta  f^ruatis  qubufdam  cuditionibus.  qnaru. 
Prima  cft, vt  gcncr  vel  mariius  verc  fuften- 
tct  onera  matrinionii ,  nam  fi  hoc  titulo  & 
caufa  potcft  friidus  iftoj  percipcrc,cefrante 
caufa  dcbct  cctParc  cfFcftus .  Q_uo  fit  vt  fi 
pater  gencrum  ,  i5c  filiam  domi  (ux  aut  ali- 
bi  alat,  vel  filiam  &  prolcm  ex  illo  marri- 
monio  procreata,  non  pofsit  gener  fru^ut 
pignoris, fi  quod  illi  traditu  eft.facere  fuos> 
ficcj;  dcfinitfi  cft  in  ilU  L.  Infulam.^. Vfu- 
fas.  fF.  Soluto  raatrimonio.Et  L.  Cum  poft 
diuortiu.  In  domii.  ff.  De  iure  dotis;4c 
In  illa  L.  Pater.  vbi  dicitur  :  Si  pdter  mtMt fi» 
lum,Ti5  poteflgenerferciferefruffut  ^ignorls, 
Similiter  fi  virexpellat  a  domo  fuo  vxor6 
&  prolcm.non  potefteadcm  de  caufa  illos 
percipere,  quod  fi  vxorcm  folam  rctcnra 
prolc.  potcriraliquos  ad  arbitnum  prudcn- 
tis.vel  iuxta  fententiS  iudicis,  fi  rtt  dnratar 
ad  iiiditium,  non  tamen  omhes,  cnm  ccfTcc 
caufaexpartc  prfcipua.quc  eft  vxor. 

Pari  ctijm  ratione  maritus  recipiens  fra 
ftus  pignoris  pro  tlote  no foluta,anreqaa  in 
domii  ^uam  vxorem  duccret,  &  ci  alrmen* 
ta  prf  ftarer,  ccnetur  frudlus  omnei  eo  tcm- 
pore  reccptoi  coinputare  In  forrem :  Ir« 
habetar  L.  Si  ante  nuptiu  .  S%  Solato 
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inatrimanil.  Et  L.  VHcamus.  La.  a.  An« 
tc  matrimoiiium.flf.  Dc  vfuris.  vbi  dicitur: 
Antc  roatriinonium  t|uoquc  fruftus  pcr- 
cepti  dotis  (lunt,  (Sccum  ca  reflituuntur. 
Idcm  habcnt  Glofx^  &  fiartho.  in  didlif 
luribus. 

Sccunda  conditio  c(l ,  vt  promifsio  do- 
tis  fit  Umplicitcr  &  abfolate  fa^a,  ctcnim 
(iBat(ubea  condicione,  vc  non  foluatuc 
dos  vfiji  ad  certum  tempus.tunc  diflin- 
gucndum  cfttquiafi  conditio  illa  appo- 
ratiir  ,  genero  quidem  confcnticnte  ,  fcd 
accipiente  fimul  in  p.ignas  rem  fruflifcram, 
nihil  exprimcndo  de  frudlibus,  tuncquam 
uis  copfentiat  in  dilationcm  dotis,  non  ta- 
mcn  in  id  quod  efl  non  recipcre  ipfum  fru- 
Aui  pignoris  :  Quia  cum  accipiat  pignus 
fru^ifcrum  ,  ncc  pa^um  fit  intcr  cos  ne 
accipiat  fruflus ,  non  eft  ccnfcndus  cc- 
dcrc  luri  quod  habet  percipicndi  illos. 
ItaSyluefter  verb.  vfura.  Tcrtio  q.  2.  vbt 
(itat  Panormitan.in  di^o  cap.SalubritcP. 
reprchcnditq;  iScmcrito  Angclum  doccn* 
tcm  oppoQtum,  iuxca  illam  rcgulam  DD. 
ncmo  cft  ccnfcndus  iuri  fuo  ccderc  in  dam 
iium  proprium,  nifi  illud  apcrre  exprimar. 
Si  vcrocxprimac  patcr  fc  tradcre  pignus 
illud  in  fccuritatcm  taiitum  dotis,  rainime 
vcro  fru^us  ,  vcl  ii  tradatur  ilii  in  pignus 
rcs  ftcnlis ,  &  nullomodo  frudlifcra  ipfo 
fcientc  &  confcntientc  rme  vlla  vi  aut  do- 
ln,tuncnihil  potefl  vltra  dotcm  accipere: 
Cum  ipfcmct  Iibcre  confciiferit  in  dilatio' 
fiein  illam  folutionis  dotis ,  accepto  tan- 
tum  pignorc  fine  vllis  ^uftibus  ad  folam 
fecuriratcm  dotis  fibi  promifTz .  Con- 
ucniuiutj;  in  hac  parte  omnes  fcrc  DD. 
cicati  tam  Thfologi  quam  lurifpcriti. 

Licct  nonnulli  fcd  paucifsimi  fcnfiant 
Don  nbflantc  rali  confcnfu  ^  renuiitiatio- 
ne  pofTc  virum  exigcre  fruftus .  Primo, 
qaia  vt  hahet  (inquiunt)  Glofa  in  cap.Sa- 
pcr  lioc.  De  renuntiatio.  Non  cfl  vcrifi- 
milc  renuntiare  aliquem  iuri  fuo  cum 
damno  proprio .  Secundo  ,  quia  ficut  con- 
fcnttnns  fimplicirer  in  dilationcm  dotis, 
non  rcnuntiat  frudlibus  dotis ,  ita  con- 
fcntieos  nmpliciterin  dilationcm  cius  ac-> 
cepto  pignore  in  fecuritatcm  ,  non  rc- 
nuntiat  perceptioni  fruOuum  &  proucn- 
rum  illius  pignoris.  Sed  huiufmndi  ra- 
(iones  nullam  habcnt  vim  ,  Glofa  enim 
jfla  intelligcnda  cfl  iuxta  rcguUm  modo 
pofitam,  ira  vt  non  fic  vcrinmile  rcnun- 
ciarc  aliqacm  iuri  fuo  cum  daiquo  pro- 


prio ,  nifi  illad apertc  cxpriraat,  in  hoc au- 
tcm  cafu  dcquo  hic  loquimur  apcttc,  ic 
cxprcfTe  ,  libere  ,  ac  fpontancc  rcnuntut 
(vt  conftituimus)  matitus  fmaibus  pi"- 
noris  quod  rccipir  loco  dotis .  Setun^Tc. 
rationis  aperta  cft  falfitas ,  vcl  dirsimilitu-. 
do  potius .  Nam  erto  non  oporteat  con- 
fcntiens  in  dilationem  foliitionis  d'iti% 
eo  ipfo  renuncietfruAibusillius,  atioca- 
iu  dcquo  hic  loquimur  raaritus  nonfo- 
lum  confcntit  in  dilacioncm  dotis  acccp- 
to  pignorc  fruftifcro  in  foiam  fecuritaiem, 
veruractiam  renunciat  exprefTe  &  libcrc 
(vccoflituimus)  pcrccptioni  fru£tuuiu.^ 
prouentuum  illius  piguoris  ,  obligatquo 
fc  ipfum  tali  renuntiatione  ad  oncta  matri-. 
raonii  ex  propriis  fuflinenda. 

Tertia  conditio  cfl ,  quam  iam  initiq' 
Iiulus  Controu.  arigimus :  nc  folucio  do- 
tis  difFcrarur  culpa  gencris,  quia  fi  culpa 
illius  difFcrtur ,  non  potcft  pcrcipcre  h-u 
ftus,  cum  co  Ipfo  quo  focer  cfl  paratus, 
culpa  vero  generij  tlifFcrarur  foluii.i ,  fo- 
ccrperinde  fc  habct,  ac  fi  aftu  foiucrer. 
Debet  ergo  fempcr  difFcri  folutio  culpa  fo- 
ceri,  vcl  cius  qui  dotem  con(litui(&  ccnc- 
rctur  reddere. 

Apponunt  S/Iae(l.  Couirru.  5c  So- 
tolocis  citatis  quartam  conditionem  ,  ne 
fruAus  exccdantoncra  matrimonii,  ita  ve 
n  cxccdanc  tencatur  gener  rcftitucte  il- 
lum  cxcefTum,  auc  computart  in  partcm 
dotis :  Sed  iuxta  di^a,  hxc  conditio  ncc 
necefTaria  cft  ,  ncc  habet  vcrum  .  Nam 
camexnatura  contraAus  dotalis  illos  re- 
cipiat,  habeatt^,  pignus  toto  iUorempore 
vicem  dotis ,  Ucut  cx  natura  contra^ut 
dotalit  n  a£lureciperec  dotem  omnes  fra- 
Aus  iUlus  faccrec  fuos ,  fiac  excederene 
oncra  matrimonil ,  fiuc  non,  ita  ex  natura 
eiufdem  contra^us  doraiis  quando  cradi- 
tur  vlro  pignus  loco  dotis,  facit  omnes 
fruftusillius  fuos,  fiuc  excedancfiue  non; 
ftcutdiximas  de  domino  dircfVo  reifcu» 
iJsilis  .  (^od  apcrte  infinuat  Innocenr. 
in  illisvcrbis  :  C»m  fre^Mente^  fmff  u 
tis  non fufjiciMnt  *J.  Qifer<t  m/ttrim»m'y  ,  qua- 
f\  dlcac  ,  cum  fru£lus  ifti  aliquando  non 
fufficianr,  aliquando  vcro  vbcriorcs  finr, 
perci(>iat  illos  ficut  pcrclpcret  fruf^us  do- 
tis ,  fiue  non  fjfficcrcnt  ,  fiue  cxccdc- 
rent:  Et  ita  habec  vfas  omniuin  cribiii« 
nalium  ,  Sciudicuni.  Credidcrira  tamcil 
hoc  cfTc  iotclligcndum.quando  fruc^tus  pig 
noris  non  adco  cxccderenc  onus  raarrimo- 
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tiil>vtpradeniquiuij  iudkarct ,  talcs  &  ta- 
toJ  frufttt»  noncffe  promiifosiQuia  fi  adco 
inotaLiiliter  cxccdant>  vtnon  polTct  vcnirc 
in  mcntcm  prudcntis  illos  cfle  proniifTos, 
tuc  credcrcm  tcncri  ad  cxcenUm  adeo  no- 
tibilem  relHtuendum  .  Tum  quia  dccrcta 
lis  ifta  apcrtc  de  frudlibus  modcratis  logui- 
tur.cum  dicat  illos  frequcnrer  non  lufncc- 
re:  Tum  quia  fi  ita  notabilircr  excedercnt. 
efletgrauis  dcccptio  6c  euidcn*  ex  partc  fo 
ccri,  tales  autcm  dcceptiones  neq;  in  iudi. 
tio  forenfi  admitUntur,  quanto  magis  iri 
foro  animc. 

Ex  do^lrina  hic  pofita  colliguntDD. 
noonulla  confcflaria  (cita  digniTsima. 

PrimOiConrra  Fortunium  ,  non  folunt 
genctum,veruracriam  quemcunq;  maritum 
cuiloco  dotis  pignus  aliquod  frufliferum 
conccditur,doncc  dos  vxori  collituta  a^^U 
pcrfoluacur  ,  faccrc  fuos  fru^us  illius  pig- 
noris ,  ncc  dcbcreillos  compuiare  in  lorte 
doris.Quia  fiue  fit  pater  qui  vxori  dotcm 
conflituit ,  fiuc  frarcr ,  fiue  cognatus ,  fiutf 
quicunq;  alius ,  quandiu  dos  promiffa  illi 
nialieri  non  exhioetur  mariro,ficut  nu  dc- 
betmaritusex  propriis  oncra  matrimonit 
fultincrc,  &  tanto  grauamine  iniqut  afBtii 
ita  quoque  tcnctur  quicunq;  vxon  illius 
dotcm  conflituit,  rcdJcre  illi  vcl  firu^lus, 
vcl  pcnfionc  vnde  onera  illa  fuflineatrquae 
ctl  ratio  huius  decretalis:  habctq;  illud  6m 
nium  vfus  (Scconfuetudo,  vt  a  quocunque 
recipiat  marirus  pignus  aliqund  fru^ifcru 
2oco  dotis,faclat  fuos  frudus  ilHus  >  donec 
dos  illi  perfoluatur.  fp  dubio  *uiem  qu^lthet 
Jifpoptto  irtttlli^ttuf  fjff^  fecudum  iUi  C  coit 
Juttudiutm.  Cap.  Cum  dile£lus.  De  confue 
tud.  Cap.  Caufam  quc.  De  refcrip.  Cap. 
Cum  M.  Dc  conflitut.  Et  L.  fina.Cod.De 
fideiufTor.vbi  multa  ad  hoc  inftirutum  Foe- 
linus,&  alii  DD.  Ncc  ratio  illa  Fortunii  ali 
cuius  efl  m^^raenti ,  iri  decrctali  ifta  folum 
meminifTc  Pontificera  foceri  &  gencris,mi 
nime  vcro  aliorum  :  nu  enim  proptcrea  hii 
vocibus  vfus  eft  Ponrifex.quia  folus  gcncf 
cu5  focef  dotem  promifsit ,  pofsit  fru^tus 
pignoris  fatete  fuos,(ed  quia  parcntes  func 
qui  comraunitcr  ac  frequentius  dotcra  mu- 
licribus  conflituunt  ,  le^cs  autcm  ficuc 
feruntur  iuxta  ca  quac  frcquentius  accidut, 
ita  qaoque  vtuntur  vocious  fignificanti- 
fcus  ea  qujC  coramunitcf  5c  frequcntius 
jiccidunt. 

-  Seqaitur  fetundo.Marirum.etiam  fi  di- 
uei  Qtfhabeatq-,  aliundc  vadc  viuat,&  vA' 
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lest  leuare  oncra  matrimonii,  pofTe  nihilo- 
minus  rccipcrc  tamquain  fuos  fruftus  pig- 
noris  dotalis .  Ita  Caier.  hic,  Soto,  &  Na- 
uarr.  locis  citat.  Quia  cum  cx  naturacon- 
tradtus  dotalis  ftuftus  illi,ipfiui  fintrfimc 
cffcnt  fruAus  dotis,  fi  illam  a^u  rccepifTct: 
ftcut  fru^us  dotis  faccret  fuos,qu.imuis  c(- 
fet  diucs ,  &  haberet  aliunde,  ita  &  fru^ut 
pignoris  illius.  Tum  etiam,  quia  illum  cflo 
diuitcm  efl  per  accidens ,  lcgcsautcm  non 
tefpiciuntea  quz  per  accidcns  funt. 

Scquitur  tcrtio,  fi  promitens  dotem  non 
conferat  flatim  illam,  poflc  maritum  pacif- 
ci  cum  illo  de  aliqua  pecunia  toto  tcmpo- 
reqiiononrciipit  dotcm  adoncra  matri- 
monii.  Quod  paret  eadcm  rationc.Ex  nata 
fa  contjad^us  dotalis  dtbct  virrecipcrc  vcl 
dotcm,  vclaliquam  rcm  vtilcm  loco  doiis, 
ex  cuius  Fru^tibus  lcuct  onera  matrinionii, 
crgo  quando  i>ccdos,ncc  pignus  aliquod 
fru^ifcrum  ci  darut  ad  illa  fuRinenda,iure 
potcfl  exigcre  aliquara  pccuniam,&  annua 
lcm  pcnfioncm,  loco  fiuduurr  quos  cx  do 
le  vcl  pignore  cratrccepturus.Rt  confirma- 
tur  vfu  omnium  tribunalium  &  iudicu,  qut 
obligant  focerum  iufta  fcntcntia  ,  quandiu 
non  perloluit  dotcm,  vcl  tradit  ptgnus  fru- 
Aifcrum.rcddcre  aliquam  annualcm  pcnfto 
ncm  pro  rationc  dotis.  Dc niq,  friiftus  pig- 
noris  pretio  cflimabilcs  lunt ,  at  fi  tradctc- 
tur  illi  pignus  fru^lifcrum.  potcrat  pcrcipe 
rc  fru^us  illiusad  oncra  matrimonit  ,  crgo 
quatido  nihil  tale  ipli  traditur  potcrit  cxi- 
gcre  aliquam  pecuniam. 

Oppofitum  doccnt  D.  Antoni. :.  p.  tir. 
l.jf.  7.  &  17.  loan.  Andre.Ioan.  de  Ligna. 
in  diAo  cap.  Salubritcr.  Laurentius  dc  Ko 
dol-  in  fuis  contra^ibus.  Alexander  qui  in 
hac  parte  fibi  parum  conflat ,  in  Conc.  57, 
quod  incipit  Vifo  tcmatc.  volu.  4.  I>aldus, 

Zui  fimiliter  nec  fibi  in  hac  parte  confiar,  in 
.  Rogafii.^.  Sittbi.  (f.  Si  certuni  petalur. 
Dccius  in  Conctliis  Sc  119.  &  illa  L. 
vnicaCod.  De  fenten.  qux  pro  eo  quod 
intcrcf^.  in  glofa  vhima.  nu.  54.  Ican  Lu- 
pi.de  Palat.Rubios  in  c.Per  vcfiras.Dc  do 
nat.  inter  virum  &vxorc.  not.  6.&-noa- 
nulli  alii  hos  fcquuti  his  adu£li  rationibus. 

Prtmn.quta  in  cap.Salubritcr.  foium  ha- 
betur  fernio  dc  fruftibus  ptgnorumqui  in 
certi  funt,  quod  fignificant  illa  vcrba  tex- 
tus  ,  ^iim  AdqMMdo  tton  faffei*nt  *d  onerM 
mMtrtmonit  fmfhaettd^:  minime  vero  agitur 
ibi  de  quantirate  aliqua  in  pecanits  per 
foluenda  ,  quara  oportercc  cfTe  Ccrt«m. 

Sccuodo 
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fucccfsionc  lUorain  bonarccipiunc. 

Scquitur  quarto  falfum  clFc  (juod  do- 
ccnt  Panormjr.  loan.  Andrc.  &  Hollicn. 
in  dido  tap.SaIubri:er.  aflcrcnteubfolu- 
tc.  hcrcdcs  viri  non  ficcre  &uOus  pigno- 
ris  dotalis  traiiiti  maiori  fuo  ,  cui  iure  he« 
teditjrio  fucceircrunr  j  Cum  dc  his  diftin- 
gucnduni  ncccfTario  fit ,  (icut  diftinguit  Sc 
rcftc  S/Iucft.  vcrbo  vfura.  3.  q.d.  Vt  fi  re- 
liclam  iSc  familia  illius,  cuius  hxredcs  funt» 
ncc  alere ,  nec  aliqua  rationc  fuilcnrarc  tc- 
neantur ,  vcrum  fit  quoddoccnt  Panoin» 
&  alii  raodo  citati ,  li  vcro  ad  iilam  alcn- 
dam  &  tercnda  oncra  niatrimonit  prztcrl 
ci  tcncatur ,  faciant  fru£lus  pignoris  illiu» 
fuos ,  iicut  5c  vtr  illc  dum  viueret  fjcie- 
bat  fuos.  Ratio  eft  apcrtifsima ,  quia  (1  trS- 
(icadeoscK  hxrcditaria  fucccfsione  eadem 
obligatio,  Sc  vinculum  ,  quod  erat  in  de- 
fanilOinempe  alcndz  vxoris,  Sc  familix 
illius ,  ac  fuflincndi  onera  marrimonii  pre- 
cedcntis,  dcbct  (inml  traolire  ad  illos  tdc^n 
iiis,  quod  habcbat  dcfunclus  dum  viucbac 
in  dotem  >  5c  in  pignus  loco  dotis  illi  tr.i« 
ditum  ,  Sc  fru^us  illius  .  Ncc  valct  ratio 
Panomir.  tenentur  heredcs  ad  reflituendu 
pignus  iltud  <5c  fruftus  ciui  >  ergo  non  pof- 
funt  illos  percipere :  Quialicet  ad  illud  te- 
iicantur  ,minimc  vcro  quandiu  incumbic 
illis  onus  alend.e  vidujr,  &familix  dcfun* 
^i .  ac  fuflincndi  oncia  macrintonii  pre-^ 
tcriti, 

.  Scv]uitur  quinto,  vt  H  gcncr  proptcr  ali- 
quodinutuum  acteptam  a  foccro  ,  cofcrac 
illi  in  pignus  eandcm  poircfsiqncm  ,  vcl 
hcrcdicatem  >  qux  fibi  prius  fucrat  collata 
in  pignus  dotalc  ,  non  p^tTc  focerum  ftu- 
dlas  itlius  tacere  funs  ,  fcd  mancre  fcmpec 
gen<roa£lioBcm.5c  cius  ad  itlos  rcciptcn- 
dss,  qitandtu  non  pcrfoluitur  tlli  do^.Con- 
ucniuitc  in  hoc  confcclario  omncs  Dotflo- 
r(ei  ,quamaisnon  omnes  reddaateandeia 
,caufa<n,Scrationcm  illius. 

Njtn  Bald.  in  Rubri.  Cod.  Ds  vfuris. 
Acat  rcfert  S/lucft.  vcrbo.vfura.  primo.q. 

cura  fcntiat  gcncruin  faccre  fuos  fru- 
<t  i<  pi^noris  dotalis  cx  pcculiari  quoilan» 
prmilegio  (ibi  concetTo  in  di<fto  capitc  Sa- 
I  jbriicc ,  docct  generum  facerc  fru^tus 
pii^noris  doralis  fuos  rationc  iftius  pri- 
iiitogii ,  qaod  non  amittic  donec  a«llu  pcc- 
foluatur  illidos,  quod  ramcn  priuilegiuni 
noii  conccditur  focero,  quamuis  rccipiat  X 
g?nrro  iltud  idcm  pigniis  fftiftifcru.qooj 
ipft  prias  cido  gcncro  cotutcrai.  Hjctainc 
ratloab  Angdo  (Scaliis  leicitur,  &:  merito. 
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Sccundoj  quiarecipcce  fruftas  CJCpignore 
dotatinunii  lccum  i\:rt  vfurx  fufpitioncni, 
accipcre  autcm  ccrcaiti  aliquam  pccuni.c 
qiuntitatcm  cK  dotc  iion  lotutn  ,  cum  ibi 
nulla  lit  inlVicurioccnfus.quianullam  con- 
fcrt  g:ner  pccuniam  foLcro  qua  ccnfain 
emat ,  habct  maximam  fufpiiioncm  vfurx. 

Sc:l  his  non  obllantibus  conrcc>.iriant 
iflud  a  nobls  conflitutum  verirjiraum  cfV, 
habcntitlodCalderi.  &  Panorm.  in  cap. 
Salubritcr.Idein  Bat.lu';  Innoucll.idcdotc 
par.  7.  prouiteg.  j.ldem  Alexand.  in  Coc. 
^l.qiiodincipir.  Vifo  thcmrnate.col.3.  nu. 
11.  voljin.  6.  &  aliis  in  locis ,  [dem  Do- 
<ius  in  cap.  Cuni  vcnerabitis  nuni.  t^.prop 
ter  q>iod  dixi  Daftores  iftos  in  hac  partc 
xninirac  libi  con!}are..Moliacus  Dcvfuris 
&  comcrciis  q.74.  num.  ^  Angelus  vtu- 
ra.  prirao  q.  a^.  Couarru.  loco  fupracita- 
to:&cxTheologis  Cnnrrad.  Dc  contraft. 
q.',^.  concluf.z.  Adrianus  in  4.  loco  cita- 
to.  S/Iucl^cr  Vfura.  tcrtio  q.  5.  Gabri.  & 
Maior  in  4.  locis  fupra  citJtis ,  Mcdina 
Cod.  Derellit.  q.  ^8.  PoI.lJi».  Probantq; 
itlud  efticacifiinie  argamcnta  addu^ia. 

Q_ia:  vcro  in  oppofitum  al>  atiis  attcrun- 
tiir  mtxime  imbecillta  lunt,  Nam  primum 
ducitur  ab  authoritate  negatiue,  quod  at- 
guracnti  genus  nullam  habcrc  vtm  (atis 
conflar.Addo,cum  Papa  i!)i  affirmctid  h- 
ccrc  gencro,  iiec  loquatur  ablolute  cpiali 
itlad  pafsit  gcocrcK  conce(>iione  Papc(ii- 
cut  atiq  ji  vt  llarim  diccmus  f.iifo  voluc- 
runt)  lcJrcddar  cjufam  5c  ration<;in  prop- 
tcr  q  iam  cc  n.itura  rei  illoil  licct,neinpc  ad 
fcrcndi  onera  injrrimTnii,fcquitur  iiccctra 
lio.vbi  nutti  fru^tus  tcadaotuc  goricro  in 
Imnc  fincui  ,  pccuniam  vel  quid  fimile 
jpft  pariter  vtilc  ,  cfTc  ilti  triSucndum. 
f^iiniti  eiul:m  rAth  exsftit  ,rMJem  ijxocf.tt 
tffe  dihe:  mru  Jifo9ihio,Kii  fecunJum  dico, 
tum  conftct  iufta  caufa,  proptcr  quain,g«- 
ner.qui  n>n  rccipit  aftu  ncc  dotcm.«icc  pig 
nas  fru^^itcruni  loco  iltius,  exigat  i  foccro 
q.nniit.ifcm  aliquam  ,  ncmpc  aJ  lcuanda 
on:ra  matrimonil.  nuttam  inde  (eqjivfu- 
ri;*  fufpi:ionem.  inaximccum  tain  illuJ  ha- 
J>-at  v(as  omniu.ii  lutionuni .  vt  qiiandia 
dos  non  eshi'>otur,rcddsturad.'>ncra  ini- 
trim^inii  fafltncnHa  vct  pignu?  aliquod  frii 
^lifcnim,  vel  ccrta  aliq  la  pccurtta  vn  Jc  il- 
1  j  fallinraiitut.  Et  qu.c  hi-:  dicinr.is  dc  fo- 
ccnr.^qu^canqi  alio  conlitucntc  dotcin 
v<ori,  caJcm  inicHigcnda  funr  dc  hcrcdi- 
I>Us  ill^irum,  cum  aJ  debira  &  obliga;iones 
i{i4ioruiu  tcacancur  quicanq;  iicrcdiiatia 
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Quia generCvt  vidimus)  nu  habct  lUs  illuJ 
&  dominiumin  fru  Aus  pt^noris  cx  aliquo 
priuilcgio,feii  cx  iuRitia.quia  (icut  iurc  de» 
•  pcntur  illi  fru^s  dotis  ad  lcuanda  onen 
matrimonii  >  ita  &  fraftu»  pignoris  quod 
tjliioco  dotis  exbibcturin  cudcm  vfum,5c 
fioem.  Tnm  fccundo.quia  H  gcncr  cx  priui 
legio  fruflus  iftos  recipercr,  duplex  habe» 
rci  priuilcgium,alrerum  in  huiuTmodi  fru- 
Aus^A:  alteram  in  dotc.quod  nullut  haAe- 
'  nasDoAorumconccfsit. 

Angclus  mm  cxidimetgcnerumpofre 
recipere  fru^us  pignoris  dotalis  rationelu* 
cri  cefs5ris,cofctjuctcr  fentit  pignorc  huiuf 
mndi  tradito  focero  i  gencrofuo  proptcr 
inatuum  aliquod,firuAus  mancrc  nihilomi 
nus  apud  generum,  nec  pofTc  rccipi  i  foce- 
ro,  quia  ex  non  foluta  dotenullum  ceffat 
lucrum  focero  ,  quod  tamcn  fcmper  ccfTac 
gcnero  ,  quandiu  tlli  dof  vxoris  fuz  nen 
perfol-.titur.  Eandem  rationem  reddunt  cu« 
munitcr  lurifperiti ,  cum  ipfi  (vt  vidimus) 
rationc  lacriceiTantis,vcl  damni  croergcn- 
tis  huiafmodi  fruftus  trihuantgenero.Co- 
flatautcm  cxcontextuilliut  cap.  Salubri- 
ter.  &  his  qox  haftenus  dixinms »  fru^us 
pignoris  dotaifi  non  tribui  marito  ratione 
altcuiuslucri  cefTantiSjVcl  damnicmergen- 
tis,  fed  quia  ad  lcuanda  onera  matrimonij 
habet  idcm  omnino  ius  in  flrufluf  piitnoris, 
quod  haberet  in  ftu^ttts  dotis,  Ci  fuiiTct  illi 
mCia  cxhibita. 

Vndc  dicamuStCafu  quo  gener  conferret 
"focero  fuo  in  pignus  alicuius  mutui  vel  de- 
biti  cadcm  pofrefsioncm,  quamipfe  prius 
acccpit  d  focero  in  pignus  dotis,fruAus  il- 
lius  c(Tc  nihilomlnus  percipicndos  ab  codS 
genero ,  minimc  vero  d  {ocero,Qjiia  raiio 
proptcr  quamgencr  fru^us  illius  pigno- 
ris  facit  faos.ncmpc  ad  leuanda  onera  ma- 
trimonti.fcmper  cxiftit  8c  manet  in  genero 
Iiabente  apud  fe  vxorem  faam,&illam  pro 
digniratecumfamilia  fuHentante  ^qa^  ta- 
mcn  ratio  non  conucnit  focero  ,  cum  ipfs 
(vtconftituimas)  onera  matrimonii  filic 
hoa  ruOineac.  Vnde  efl  argumcntum.  Ge- 
ncr  proprcrea  facit  fuos  fruflus  pignorii, 
quia  illinon  folum  tribuiturin  pignus  6lc  (e 
curitatem  dotis,  verumctiam  ad  onera  ma- 
trimonii ,  8c  ficat  dos  ,  propter  quod  fi- 
cut  perccpifTci  froftus  dotis ,  pcrcipirfru» 
^us  pignorts  illtus ,  vbi  vero  illud  foccro 
lonfcrt,  cofcrt  taniii  in  pignus  Sc  fccurita- 
tem  mutui  ,  vcl  debiri  ,  minime  vcro  ad 
fufltnendaaliqua  oncri,  vcl  factendos  ali- 
quos  fumptus,ergo  qiiemadmodum  uu  po 
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tcflqui  rcm  aliquam  tn  pignus  tantu  &  fc- 
curitatcm  recipit,fTuf^us  illius  rcctperecx- 
trafortcm  mutui,vel  dcbiti,quia  alias  efrcc 
vfura,ita  nec  focer  potcft  pignoris  fruAife- 
ri  agenero  accepiiad  folam  fecuritatcm  fui 
dcbiti,  fruftus  perciperc:quia  perciperet  il- 
llos  vltra  fortem  fola  rationc  matui ,  vcl 
dcbiti.quodeflaperta  vfura.  Maior  vcro 
difficultai  c(l. 

Contromtrjia.  Xj^. 
AN  SOLVTO  MATRIMO. 

nio  ftr  mortem  >ftri  foftit  ^tdud  fertiftrt  fritm 
3ut  fipterit  dotdlit ,  fit»  >f^ Jtlm 
iidtmr  tfji  dtti 

ffAIET.  hoc  loco  habetpartcni 
tnegantemadclu^lus  hac  ratione. 
|Fru£lus  huiufmodi  pignoris  licet 

_  rccipere ad  oncra  matriinonii.fed 

vidua  foluto  matrimonio  iam  non  habct 
oncra  matriraonii,ergo  non  poteft  illos  per 
tipcrc.Minorprobatur  Eius  quod  non  cfl, 
non  poflunt  clTc  oncra,  matrimonium  iant 
non  eft,  crgo.Secundo.fi  vidua  foluto  ma- 
trimonio  polTct  aduc  percipere  fruftus  pig 
noris  dotalis :  fimilitcr  vir  dcfun^a  vxorc 
poffet  quoque  illos  percipcrc ,  confeqaeni 
eft  filfum,  nam  expericntia  tcftc  hxrcdes 
vxoris  illa  dcfun^a  ftatim  recuperant  ptg- 
nus  8c  fruftus  eius:Antccedens  vcro  patct, 
qaia  vir  &  vxor  in  hac  parie  dcbent  cfTc 
parcs. 

Couarr.loco  cit.  lib.5.  varia  refol.  cap. 
J.num.j.rcfert  Innoccn.  Panorm.Barto. 
Archidia.  Alcxand.tSc  alics  plures,quoi  ibi 
tomemorat ,  adduftis  lods  in  quibus  illud 
docent,in  ea  fuiffc  fcnrcntia  ,  vtvidua  non 
pofsit  vti  priuilegio  iftiui  decrctalis :  Salu- 
briter.  erga  hxredes  mariri,  ncc  conftitutio 
nem  iftam  accipicndam  cfTe  m  fiuorrni  vxo 
ris  foluto  matrimonio  ,  quamuii  quid  verc 
iftifcnfcrintinferius  dicemuJ.  Scntenttira 
iftorum  DD.  amplcAuntur  etiam  Paul.dc 
Caftro  Concil.4:9.  num.^.lib.i.  rramola 
in  L.Diuortio.num.  «4.  ff.  SoJato  matri- 
xnon.  (Scalii  quos  idcm  Coaarr.ibirccenfet, 
in  eo  fenfibfi  habucrit  illa  alia  bona  vnde 
fc  fuamq;  familiam  comode  alar,  nam  fi  il. 
lis  oranino  carcat,  potcrit  fruftus  pignorig 
illius  ad  fuam  pauperiem  Sc  indi^cntiam 
leuandam  rccipere.  Seque  ipfum  in  hoc  fen 
ft  fatisexplicatAlcxati.indiftaL.  Diuor- 
tio.num.i^.  «rin  Concil.  6-,.  col.t.  lib.4. 
Sc  Concil.  31.  col.  a.  lib.  6. 

£an« 
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Eide  habuic  An^dus  in  verb.  vfura.  pri 
mnq.z^.  Neutrj  ijnien  ifbru  opinionum 
proSarco  loco  Didac.  Couarru.  Ncc  ccn- 
fendum  putat.proprcr  inopiam  &  indigen- 
tiam  alnnentorum  c6<:edendus  clTc  Fru^tus 
pi»nori$,  vcl  quantitatem  aliquam  vtdux, 
«]Uf  non  compucetur  illiin  iortemdotu: 
quia  ni(i  alius  titulus  detur,  c]ui  huiudnodi 
frudus  vidux  concedit.reiipcrc  alicjuid  vl 
tra  rorcem  fu{  dotis  e(l  inquit  aperta  vfura, 
<|uamnec  Ecclc(if,nec  pauperibus  perrait- 
tunc  iura.  Efto  Mathe.Dc  afnic.decifsione 
284  referatopinionem  iftam  comprobatS 
fuiire  fencentia  quidam  in  Pretorio  Nea- 
poiirano  iuKta  camlata.  Sed  ficut  neq;  in 
faitorc  matrimo»ui,veI  docis ,  concedendii 
c(l  aliqu</d  lucrum  e^ctra  fortcra,ita  ncq;  in 
fauorcm  inoptz  vidualis. 

His  crgo  rcic£tis  fentit  ibi  Couarr.  con- 
cedi  vidux  huiufmodi  firu^ia  quandiu  illi 
fua  dos  no  perroluirur.ratione  lucri  cc^Tan- 
tis  vel  damni  emergetisificut  viro  iilius  dti 
viuebat  concedcbantur.  Simtliccr  pofTc  ip- 
iam  pacifciivbi  pignusfru^iferum  non  ha- 
betloco  dotis.dari  fibicertam  aliquaman- 
nuam  qaintitatcm.Quara  fcntentiara  con- 
firmjc  authorirate  ciufdem  Alexan.in  Cd- 
cil.too.1ib.  6.  Decii  in  dicta  L.  Diuorcio. 
col. i.Iafonis Concil  ^i.lib.l.Cnnrrad. De 
contraft.q.^J.  conclu.9.  Mathei  dc  Affli- 
<li$  in  difta  dc:ifsionc.28 4.  «Stalioru  quoJ 
ibi  refcrc.  Additq;  dfinJc)  vbi  alimcta  t  jre 
dcbcntur  viduz  ib  hzrcdibus  mariti,  poife 
quidem  illa  ad  certam  quanciraccm  dcduci, 
vcluti  intra  primum  viduitatis  annum  ,  in 
quo  non  po^Tittit  hzrcdcs  compelli  ^  lu- 
dice  adfolutionem  dotis :  At  vbi  lure  non 
flcbcntur  vidue  alimenta  ab  hxrcdibus  ma- 
riti.nerape  poll  illum  annum  viduitatis,  n6 
po(Tc  illam  percipere  frudlus ,  vel  annuam 
quantitatem  nifi  rationc  lucri  cclTantis  pro 
rationedotis,<Sc  iuxca  illius  proportioncm: 
Quia  in  hzrcdes  miriti  non  folucntcs  do- 
tcm  poft  annum  viduitatis.folum habet  ip- 
fa  eam  afkioncm.qnam  habet  creditor  in  de 
bitorem  moro^Tum,  debicor  vero  cjc  mora 
ad  nihil  aliud  cenctar,quam  ad  folum  ince- 
re^Tc  lucri  ce^Tantis  vel  damni  etnergentij 
proracione  debici ,  ncc  vllus  vnquam  di- 
xic  deberi  credicori  alimeota  i  dcbicorc 
propcer  mnram. 

Innoc.  loan.  Andre.  Anto.  de  Bracio 
inillo  cap.  Sahibriccr  Hodien.  in  (umma 
tic.De  vfuiis.#.  An  aliquo  cafu  col.^.  Bar- 
tho.inL.  Arqui  natora.if.  Non  tantum.fF. 
Dcncgodis  geilis.  Sjriucd.  verbo  viura. 


Tertio  /.^.fcntiuntcotcmporc  quo  ludex 
iionpotell  compcllcre  hfrcdcs  mariti  ad 
folucndam  dotcni  viduz,illan>  iuflcfaccre 
fuos  ftudus  dotis.vcl  pignoris,  cum  primik 
vcro  poteft  ilia  dotcm  fuam  auihoritate 
ludicis  rccupcrare,  non  pofTe  illos  facerc 
fuoSjfed  dcbcrc  illos  computare  in  dotcm. 
Rationem  reddunt  dicentes :  Impmiet  fiti  fS 
dos  noii  foliiAtur     f^^X^*  *^  iudicem  ,  CT*  (it 

<omfeU*t  hicredes  :  Quam  fenrcntiam  ample 
Aiturctiam  ibiidera  Couarru* 

Kichardus  in  4.dift  I^.ar.^.q.^.concl.^. 
Soro  lib.6.  de  luft.quflT.i.art.  Nauarro 
in  illo  coraento  num.64.^  omes  fcrere- 
ccntiores  feniiunc  vtendum  eire  hac  diftin 
^ionc.Vt  Q  viduz  (oluto  matrimonio  nol 
la  omnino  mancant  oncra  «natrimonii ,  ita 
vt  ncc  fe  ipfam,  ncc  filios,ncc  vllamfami- 
liam  alcre  tcncatur,  vclutiquando  rcuerti- 
tur  ad  domum  patris,  vel  eius  qui  dotc  illi 
con(htuerar,iSc  ab  co  pro  ratione  fui  ftatus 
cxhibcnCur  quccunq;  ipfi  fuzq;  familiz 
ccnfcntur  ncceiraria(qadd  raro  aciidit)  tuc 
nonpoHit  pcrcipercfru^uspignoris  dota- 
lis:quia  cefTit  tunc  omnino  caufa  ,  proptcr 
^uam  potcrat  illos  percipere.Et  hoc  fnlum 
probacratio  Catcc.Si  vero,quod  conimutii 
tcr  &  regulariter  accidit,mancant  ilh  oncra 
macrimoniijvcluti  fc  ip(am  in  dcccnti  ftatu 
alere  ac  pro  dignitate  viri  dtfun^i  filios  & 
famtIiani,poirc  lunc  firu^us  pignoris  pcr- 
cipere,  donec  foluacur  ci  dos,  ficut  potetaC 
vir  eius  viuens  durantc  matrimonio. 

Probatur  hcc  pars.  Si  quz  ratio  prohi- 
beret,ne  poffct  vidua  foluto  macrimonio 
percipcre  fruftus  pignoris,ccrce,quia  co  fo 
luco  non  manenc  illi  onera  roatrimonii,qu( 
cft  ratio  &  fundamentum  Caictani.ac  eo  fo 
luco  in  hoc  cafu  manciic  adhuc  illi  oncra 
macrimonii  fcrcnda.quia  in  hoc  cafu  vxor 
fuccedic  locoviri,dcbccq-,  fe  ipfam,filios,& 
familiam  alcre  iii  ftacu  dcccci,ficuc  dcbcbac 
vit,  crgo  qua  ratione  vir,cfto  alias  eflct  di- 
ucs,  poccrac  perctpere  fruftus  pignoris.po- 
Tcrit  &  vidua.Patct  confcqucntia,  quia  fuc 
cedcnsaltcri  in  offikto  aliquo  &  oncrc,  fuc 
cedcrc  quoque  illi  debct  in  codem  iure,iux 
tacomtnune  di^lum:  Cum  houentuStC^oite^ 
riLrts. 

Sccundo,  Si  vcrc  fuifTct  daca  dos,5r  non 
pii^iius ,  vidua  habcrct  dotcmillam  &  fru- 
Oiis  c)U$  pcnes  fe.ficuc  vir  cius  viucnshabe 
bat  illam  pcnes  fc,  fed  pignus  dotale  habcC 
viccm  dotis,  traditumq;  cft  ci  tamquS  dos 

3uandiu  iIIj  non  foluituc,  ergo  potcrit  vi- 
ua  pcrciperc  fruktus  pignoris,  ficut  pcrci- 

Cc  j  picbac 
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pi<[>atino5  fuu$  v!r. 

Tcrtio.ficut  doJ  datur  fctmins  fanqni 
|)atrimonium  cius,a(i  onera  nurrinioiiii,i(.i 
i5t|>igjus  dotjle  cjiundm  non  datur  ilo$: 
1  jcl  tccmiiu  habctiusio  patrimunium  fuu» 
i5c  fruflns  eius  ocnarura  contra^^us  dota- 
X\\  ,«rgo  ficut  fi  acccpirtcc  dotcm  ,  facercc 
fuosfruc^u^  ilitus,  ctiam  vidua^ira  quoquc 
c|aiido  traditu  ctl  ci  pignus  loco  dotis,  dc- 
bet  faccrc  fuos  fru>ftus  cius  tataquani  patri 
nnnii  fui.dDncc  rcildicur  illi  dos. 

Q^jrto,  qui  prnmifsic  dotcm,  obligsuic 
fee)Cnitur.i  c.oitcractut  dotalis  ad  fnlucn- 
dns  ff  uclu?  illiu; ,  q-io  vfq;  rcddat  dotcm: 
(]uam  oliligittoneni  fecic  Umplictter  iS;  a!)<- 
f  .)lute,  crt;  >  quoticfcunq;  loco  doris  con- 
fert  pignus  aliquod  fruclifcrum,doncc  frrl- 
uat  dotcin.fiut  viro.fiuc  viduf  rcli^lf  .fru- 
ftusillius  piguofis  r.mcviri,  vclrclicte  vi- 
duz.  Erconilrniatur,  Siin  C)ntra£tudo- 
nli  f;  i;)fam  c^pretrc  oMi^jdcc  p.iter  puel 
J.t,  vol  quidocem  tllicimt^itiriradconfcrc- 
dos  frattu<  pignoris,  non  foluin  viro  vnto 
ti,  vcriimcti.nn  vidii.r  ilio  def.inifto,poir:c 
cxtra  oni.ictn  duSitationciii  vidu.i  illos  pcr 
ci;»crc:  At  quiprnmittic  dotem,  nec iliaiti 
flatira  rcddir.fedconfcrt  Ir^co  illiuspignus 
aliqiiod  fruftircruill ,  irnplicitc  5c  virrutc 
(vt  oftcii  Jimns)  ol>lig.iuit  fc  ad  confi  rcn- 
do$  fruftus  illos.  quandiu  non  pcif.Tluir  do 
tem  fiuc  viro,fiiic  vxori^crgo  potcft  vidua 
■  iJl.>s  pcrcipcrc. 

H.i:c  d  .>ctf!n3  intclligcndaenicum  condi 
tionibus  fapra  pofitis.  Primo  ,  vt  fudincac 
jpfi  onera  mirrinionii.quia  li  fiat  rcligtofj, 
vd  ali  i  via  dcfinat  illa  fuftinere.  no.i  j>otc(l 
tuc  illos  percipcrc:Q_ua  cclTante  caufa,^'c. 
Seciindo  nc  ipfius  culpa  dcfinat  do$  folu- 
Ta  cfrc.  Tcrtio.  vt  promifsio  doti»  fit  aSfo- 
lutc  &  fi.nplicitcr  fafti,  ficut  in  prarcedct. 
C^nrrou.  e:cppfit'im  cfl  de  viro. 

Bc  Joflrini  pofita  fccj-iunturctiam  non- 
Dull)  coiifcctaria. 

Priino,  vc  fi  liat  dianrtiam  intcr  virum 
&  \"C"»rcm,  marit-js  vero  q  janciiu  non  re- 
rci^lituitilli  d.>tcin  fuim  cwfcrat  ci  aliqund 
pignus  fruf^ifcrum  .  p  ^ffe  iplam  toto  illo 
Te:n3ore  fruftus  illias  pignoris  hccre  fuos. 
Prob.it  oprinic  Nauirr.locn  cirat.  nu.?'>7. 
Quia  ficutillcqui  proniifsir  dotc  oblig.iuit 
ad  alimsnta  preftmd»,  quadiu  noticonfert 
a^ku  d-^t^m.tfa  !k  miriru»  rccipicn":  dotcm 
oMis;itfc  ad  alcndani  vxorciii ,  rencrunj; 
a^-aillim  alcre  quntdiu  iion  rcdicoic  illi 
dote  n.er*i  ficut  m  itiras  frjcl:!  >r;< 
acccJtilocj  d:>tis,a'j  co  qmdotc  ..  ^  .^.nif 
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ferat ,  facit  (uos ,  its  ^  vxor  dcbct  facere 
fuos  fru^us  pignorij  accepti  .1  marito,  a. 
quo  feparata  ert,  loco  dotis.  Confcquen- 
tia  patct.quia  fi  iotuitu  iiiulieris  rcf  crltur 
lixc  obligatio  in  promitente  dotcm.i  for- 
tiori  dcbet  reperiri  in  ij.fo  tnarito.  Sccan- 
do,  fi  vif  v.Kori  fepararc  non  tradjt  dcfcm, 
tcnctur  cradcrc  aliquam  ccrtani  <Sc  taxatam 
pccuniam  adalimcnta,  &  ita  iudicatur  in 
niiini  tribunsh,  fcd  fru^lus  illius  pjgnoris 
liabcnt  viccin  alimcntorum.crgo. 

Scd  otTcrt  fc  Iiic  dubitatio. 

Sifjrte  ^canis  dotj»tis  tr^fedt  t^dhjfri-* 
des  m.tntt,f9fsitne  >idt/4  ^ccifere  fntfrus  f  i* 
nofts  ,  V//  feeuiiiHM  taxMAttt  sd  alimetit»  rfi 

b^r.'dtl>^S  THMriti, 

Haflcnuscnim  difputatum  eftdcconnj 
tucnte  illi  dotcni,  <S:  hircdibiis  ipllus ,  qiii 
loco  illiusfuccedunt,fcil  rc$  videtur  diflici 
lior  in  hjeredibtis  mariti:Quid  vidua  ab  il- 
lispofsitiufte  rccipcrc? 

Coiiarr.  loco  citato,  (vte.K  di^lii  initio 
IiuiusquTf}.col!igcrcliccr;,hal)crrria.I>rl- 
mo,  pofTc  viduani  Imiufmodi  fruftuj  reci- 
pcrc  etiam  ab  h.rredibus  mariti  rntionc  lu- 
tricefl-.^ntis.vcldamni  cmcrgcntis.  Sccun- 
dn,  podc  viduamintra  primuni  annuin  vi- 
dnit.itis  rccipcre  pecuniam  aliquaproali- 
mcntis  quia  cnm  durante  illo  anno  no  pof 
fitcnmpclltre  hercdcsad  reflitutioncm  do- 
t;^,vtconflatcx  iurc  5:  c:cpcrientia,  aquti 
cflacciputioterim  ab  illis  aliquim  peca- 
riam.  vcl  rruftus .  vnde  alatur  .  Tcrtio,  aic 
e.*:plcto  primo  illo  anno  fu.r  viduifars  ni- 
hil  polTe  accipere  ab  harrcdibus  inariri  loco 
ahm^ntoruin  .vcloncru,  quiapotdl  iam 
rcpcterc  fu.ira  dotcin  apnd  iadKem,'Sc  iu- 
dcjc  CupcUcrc  heredes  ad  illam  folucdam, 
vndc  [\  tuoc  illa  careat  Cbi  imputandum 
tQc. 

Ek  his  prinium  illud  Hiaum  i.ini  confij- 
tatum  cll.cum  nrrj;  inaritus^nc»];  vidua  aji 
q  ild  .iccipercpofsir  vltra  dotc  rationc  hi- 
cri  cclTantis ,  vcldatnni  cmergentis:  fcd  «d 
onera  tantum  matriraonii.  vt  cxprimic  In« 
noccn.  iii  illo  cap.  Saluhriter. 

Scrundum  verum  nonelt,  exeo  quod 

nonpofsit  compelfcrc,fedquia  aanillani 

dotcm  non  rccipir.vndc  oncra  matrimonii 

prrteriti  fnrtincar,  iicfj;  pcr  tjifain  ftat, 

quo  minusdotan  fu.im  rccipiat,  fcd  i-cr 
h.Trede!. 

Tcrtium  falfum  cfl,  quia  ctiam  fitp-jd 
luHfcemcUpf )  prinioanno  viduitatis  pof- 
fifipfaagere.no  proptcrca  rccupcrat  il)o  fta 
tini  foam  dotcm,hiibuj  per  luulta  tfj>or» 

lc|:c 
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fepe  durantibiis.  Omniiiin  tiitcm  DD.  co- 
fcnfu,  quandiu  ipfa  finc  i  ulpa  iua  (cd  culpa 
lixredum  dotcin  non  tccupcrar,  iiuepti- 
inuf  annus  elapius  lir,  Huc  non  >  tuta  conf» 
cientia  potclV  perciperc  fruftus ,  vel  pccu- 
niam  nccclTariainad  fc  &  fimiliam  fuani  a- 
Icodam  prorationc  fui  rtatus. 

Vndc  Ht  Concluf.  In  hac  dubitatione. 
ToteBtidjd  tuUcoilciemttM,  c^* ^of?  fnmi* 
ititmum  fu*  >tjuti4tii,  ferctpere  mi  hjtrtdtbiiS 
mdritifruflus  fifftoris ,  fi  qmod  ifft  traditmm 
ptloco  dotis  ^  >et  pecmntdm  qmir  foJeist  d*' 
ri  >iro. 

Ita  Soto  loco  citacoj&  cft  receptum  in- 
ter  orancs  rcccntiores.  Probatur.  Potcft 
vidua  accipcre  illos  fruflus ,  vcl  pccuniam> 
quandiu  non  perloluitur  ipfi  dos  ab  hxre- 
diSus  Jotantis,  quia  manenc  ilii  onerama- 
tiim)nii,5c  nccciwtas  alimentorum  qux  e.^C 
illa  dotc  eratdilVincnda  ,  fiuc  fic  abf^iluius 
priinns  viduitatis  annus,  fiue  non,  fcd  eadc 
tatio  habetlocum  fi  dos  tranfcat  ad  lixre- 
dcs  fui  mariti,  cum  cadcm  oncra  vidu^  illt 
inancant,  neadcmalimcntoru  nccefsitas> 
qux  cx  dotc  illa  translata  ad  heredes  mariti 
fuftincndafunt,  crgo  potel^  fimiliter  a!i  hae 
rcdi'jus  mariti  ifta  recipere  .  Et  cufirmatur. 
(^uia  cuilla  pecunia  dotalis  eiufdc  natur£ 
Hc  in  quemcunque  tranicat  ,  debcc  >  ad 
«juera.unq;  tranfctt,  tranfirc  cura  onere  illi 
coniunftf)  ncmpealcndi  vxorcra  &  fami- 
liam  CQin  fit  velur  parrimoniii  fcrminx,  eX 
quo  hxc  fuflincnda  funr. 

Fx  his  fcquiturnon  cfle  damnandas  vi- 
duas  quf  recipiuntquinque  vcl  dccem  pro 
loo.lufdotis  abhxredibus  mariti  .quod 
optimedocet  Couar.  lib.j.  vatia  Rcfolur. 
cap.  1.  illationc  7.  contra  lafonem  Inftitu. 
Dc  aftion.  f.  Fucrat.nura.  19.  &  Sociii.  in 
Concilio  j6.quod  incipit:  Vifo  tcflamcto. 
col.  I.  nu.  2.  volum.5.  Quia  fi  polTunt  per 
cipercfruftus  pignoris  ab  eifdcin  acccpti, 
qui  fruflus  prctio  ctlimabilcs  funr,  potcruC 
«iftam  pccuniam,  &  conucnire  cum  fuis 
dcbicoriSus  dc  illa  recipicnda  loco  fruftuu 
fug  dotis,  vel  pijnoris  fruiUfcri ,  quod  ciJ 
tradcndum  cfrct. 

Dixi  ab  hercdibus  mariti ,  no  cnim  po- 
tefl  vidua  tracicrcpccuniam  dotalcm  mcr- 
catorl  hac  lcge ,  vt  f-luo  capirali  conferat 
ipfi  j.  vel  10.  pro  100.  quidquid  dicat  Io5. 
Maior.  loco  fvipra  cita.  Ab  hcrcdibus  enim 
pntcftaccipcre.quiacx  natura  contraftuj 
dotalis  manent  ipfiobli^ati  ad  prxftanda 
illi  alimenta.  mercator  autem  qui  non  pro- 
mifsit  dotcm,  non  habct  talcm  obligaiio- 
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ncm.Quo  ctiam  fit.vt  G  ferael  foluatur  illi 
ab  hxrcdibus  mariti  vel  conlhtuentis  dotc, 
fua  dos,  vcl  fint  parati  illam  (clucre.no  pof 
fit  ipfa  tradcrc  rurfuin  illis  fuam  docem,ca 
lege  vt  faluo  capitali  fingulis  annis  prxfleC 
illi  J.  vcl  10.  pro  100.  quia  hxtcdcs  folum 
tcncnruralcre  illam  quandiu  non  rcflituuc 
ipfi  fuam  dotcm,  vel  per  ipfos  flar :  in  hoc 
autcm  cafu  iama^u  rcftiruunt,  vclfaltim 
iunt  parati  reftirucre,vt  coftituimus.Quod 
vero  dicimus  poffe  viduara,cui  fua  dos  red 
dita  non  eft,  rccipcre  adh^redibus  proprcr 
dilatam  folutionem  aliquam  pecuni.T  quii- 
titatcmin  alimcnta  >  ita  intelligcndum  cft 
vt  quantitas  illa  non  cxcedat  fortem  do- 
tis,  quia  vt  rcfte  admonct  idcm  Couarra. 
loco  cita.  illa  6.  ncq;  in  fauorcni  dotis  pcr- 
mituntur  vfurc,  vthabetur  cap.  Supcreo. 
de  Vfuris,  ncc  proptcr  inopiam  vidux.nifi 
libcre  ,  &quafi  clccmofynam  coufcrentcs 
vcllint  hxrcdes,  vidux,  cui  quantiras  illa 
pccunie  reddcnda  iuxta  forrcm  dotis  non 
fufHcit ,  plura  exhiberc  adleuandam  illius 
inopiara. 

Scquirur  Secundo.verifsimum  cffe  quod 
doccc  Sylu.  vcrb.  vfu-a  •^.  q.  8.  Mulro- 
rumq;  teftimoniis  confirmat.  optimum  ef- 
fe  ac  validum  ftatutuin  aliquarum  Protiin- 
ciarum,  quo  decernitur,  vt  vidux  quanc^tu 
tion  pcrfoluitur  illi  fua  dos.cuftituarur  jli- 
qua  certa  pecunix  quantitas  ad  alimenra 
iili  neccfTaria  ,  Qu^a  etiam  rationc  laudan-  . 
dum  cft  ftatutum  fiue  lex  munictpalis 
Cathalonix,  quzprecipit,  exhibendu  cfTe 
vidiix  pignus  alit^uod  fru^tifcrum,  quo  fa« 
ftcntctur,  quandiu  no  reddirur  illi  fua  dos. 
In  hoc  confc^ario  conuenionc  vc  xquifsi. 
mo  &  rarioni  mavimeconfono  nonlolura 
Doftorcs  illi  quos  refert  ibi  Sylucfter,  ve- 
rum  &  Angelus  verbo  Do$.q.i8.&  Conr* 
radus  q.  3$.  Condu.  6.  Mauarr.  in  comcii* 
to  illo  num  68.  8c  in  Manuali  cap.  17,  naw 
Sorus  Dc  luftitia.  lib.  6.  quxft.  i. 
artic.  ? 

Quamuis  lurifperiti  qaos  Sylucfter  \h\ 
refert  non  refte  doceantcum  dicunt,vi- 
duamrecipcreqac  ^  iadice  fibi  fuerintra- 
xata,  velinpccnam  mirx  inqua  funr  dcbi 
tores  dotis  illius  ,  vel  ratione  lucri  fibi cef- 
fantis:  cum  iura  omnia.rani  comtnunia  quS  . 
priuata  rei^nnru  in  quibus  repenuntur  hxt* 
iufmodi  ftarnra,  hanc  fempcr  rationE  re^^ 
dint,  vtexfruftibu^  vclpecuniis  fif'!  af"^'»^^ 
nitis  taraqua  fraftibas  dotts  fe  ipfam,<UI^f 
fatniliam  vidua  dccentcr  alar.  ' 
Mtiius  verii cft, quodinbct  Panormit* 
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qucmrcFert  Ancd.  verbo.  <los.  q.  tS.  & 
Paul.de  Caftro,rniinola,&  alii  quo$  rcfcri 
Couarr.  loco  initic  huius  quziHo.  citato, 
viduatn  luUc  illa  recipcrc,quando  non  ha- 
bctaliabona  vndc  viuat  Ji  vcro  habucrit, 
noii  pofTc.  (^iia  licut  vir  adalcndain  vxo- 
xcm,  (Scaha  oncra  inatrifnonii  poccft  iude 
cxig  rcfru-^aJalicuiuj  pignoris,  vclpecu- 
niain  ahquam.quandiu  iUi  dos  promiira  na 
rcddicur,  ctiam  it  habeat  ipfc  aha  bona,  ita 
&  vidua,  cui  dos  fua  ad  huc  rcddita  nu  c[\, 
eadcra  enim  cft  ratio. 

Sufficicbant  quidcra  hzc  huic  loco 
fcd  quia  nonnulli  rccentiorcs  Thzologi 
do^riiiis  lurifperiroru  plu^  forfam  quam 
o;>ortct  addi^i  alia  via  111  hac  partc  incc- 
dunt.nc  quis  illorum  placitis  impingat  ob- 
fcruandum  hocloco  duxi.  docerc  nonnuU 
los  lurifiJcritos,  in  prouinciis  qux  iure  co- 
muni  guocrnantur,  fi  quidcm  hf  redcs  viri 
dcBfindli  doinl  fux  viduam  alant.d^ncc 
illi  fua  dos  rcltiruatur  ,  in  eo  llatu  &  dc- 
ccntia  qux  ilUm  dccct,  &  in  qua  maritut 
prudcnter  agcns  cam  alcbat,n6  pofTc  ipfam 
aliqiosdotis  fux  fruftus  interim  pcrcipc- 
rc,  ncc  lucra  qu^  propria  indullria  pcr  fuas 
operas  coparauerit  libcrc  retinere  ,  fed  lara 
fru£lus  dotts  quam  lucra  ilta  hxrcdumefTe, 
ficut  fuifTcnt  viri  dura  viucret ,  cum  in  ciu$ 
locum  ipfi  fuccedant,&illara,  ficut  vir  ip- 
fius  facicbat,deccntcr  alant. 

Quod  in  foro  cxtcriori  qua  rarionc  ob- 
feruandum  (it ,  ipG  vidcrint  In  foro  tamS 
confctentix  illud  quidcm  veru  iudico  ,  vbi 
<!o$  adeo  cflct  cxigua  ,  vtomncs  fru^lu» 
cius  ad  foU  alimcnta  prcbcnda  exigerctur, 
vbi  vero  illt  alimcnra  ipfa  excedcrcnt.lucra 
^ux  fibi  vidua  indudria  fua  acquircret,noi» 
poltc  rctinere,  nulla  ratio  fuadet.Quamais 
enim  hxrcdcs  in  locum  viri  fuccedant  quo 
«d  obligationcra  folucnd*  dotii ,  vel  alen- 
di  viJuim.  quandiu  non  rcdduntilli  fuam 
dotera.  non  tamcn  (ucccdunt  in  omni  lure 
quod  habebat  vir  in  opcras ,  Sc  induftnas 
V.xorii:  Lucra  namq;  vxorum  non  funt  vi- 
ricotantum  norainc  quod  illam  alar,  fed 
quiaquxcunqi  lucratur  dcbcnt  in  vtilitate 
farailixdurante  raatriraonio  conucrti.bo- 
norura  autem  farailix  adminiftrator  &  do- 
minui ,  iure  s;cntium  ell  vir,quod  dominiu 
noo  habcnt  hxredcs  ci  us ,  nec  alium  tirulil 
in  viduam  quim  aliraentorum.  Quo  fir,vC 
fi  frsflus  dotis  non  fufficlant  ad  alimcnta 

3u^;  illi  exhtbcntur ,  cura  cos  tantum  ipfl 
cbeant  Oando  inlure  communt,  debeac 
Ijrfa  ioforo  aaiaue  fuas  opcras  &  lucia  hx- 


}if  rcdibus  \  quibus  alitur  exhibere.in  dciFo 
(X\xm  valoris  fruAuum  fux  Joiis:  Vbi  vero 
firu^us  dotis  fuffiticnt ,  vcl  exccdent.  alie- 
num  ed^  ratione  &  ^quitate  obligarc  vi- 
duara  ad  confcrenda  luira  qux  propria  in- 
duftria  fibi  comparar .  h^rcdibus  habcnti- 
bus  ftuAus  dotisfufBcientcs  ad  iilani  alen- 
dam. 

Quod  fi  illa  i  domo  hxredum  reccdar, 
fentiunc  idcm  lurifperiri  ira  didingucndu 
efic,  vt  fi  iufta  de  caufa  recc(rcrit  nccetTa- 
ria  alitncnta  illi  confcrre  dcbcant :  Quod 
fi  lcuitcr,  ac  fine  iufta  caufa ,  non  dcbcant, 
Scd  qui  ita  doccnt,  in  foro  anim^  audieo- 
di  non  funt ,  quin  nec  in  foro  iuditiali  vC 
vulc  Bartho.  <Sc  rc^c  in  illa  L.  Diuorrio. 
num.  4.  Probaturq;  cfficaci  rarionc:  Quia 
li^rcdes  non  tcncntur  ad  huiufmodi  alimc- 
ta,  proptcrea  quod  vidua  in  domo  ipforu 
mancac,  fcdquia  nondum  cftiHi  fua  dot 
«b  ipfis  ficut  debcrct,  rcftiiuta  ,  &  quandia 
illam  non  tcflituunt,  carct  ipfa  fru^ibus 
illius,  quos  ipfi  pcrcipiunt :  Hfc  autcm  ra- 
tio  eodem  modo  fehabct,  fiuc  in  domo 
hzrcdum  vidua  mancat,  fiac  ab  illa  reccf- 
ferir,  vbicunqi  cniro  illa  cxriicrit,  dcbcntur 
illi  arimenta  modo  cxplicato  ab  hxrcdibus 
mariti,  donec  iHi  fuados  rcdituatur.  Hxc 
di^a  func  vt  admonui  (lando  in  iurccomu- 
ni .  In  priuaiis  enim  Regnis  &  Proumciis 
iuxta  proprias  illarum  Ieges,quas  iura  muni 
cipalia  dicimus ,  Hifpane  fueros.  Dc  hac 
re  iudicanduni  erit  in  vtroq;  foro:  In  cxrc- 
riori,  quia  ludiccs  (vc  vidimus  primo  to- 
moq.67.ar.  s.)no  cxproprio  arbitriofcd 
ex  legum  prf  fcripto  dcbcnt  dc  rcbus  &  cau 
fis  fibi  propofitit  iudicate.  in  interiorifi- 
militer,  quia  lcges  ciuilcs  iuff;  quales  hx 
funt,obHgat  etiam  vC  vidimus  in  confcien 
cia.  Hac  occafione  non  erir  alicnum  ab  hoc 
loco.  lcgem  municipale  huius  nollri  Regni 
Valeotini  circa  dotcs  mulierum  foluto  ma- 
rriraonio,quani  vim  in  foro  coofcicntix  ha 
bcanc,  txpendcrc. 

DE  LEGE,  SIVEFORO  REG 

/»/  f^ileiitini  circa  dotes  >idu4rHm  qmd 
fettiiettditm fit  iisfof^  *ntm^. 

ACOB  VS  I.  Princeps  oh 
tot  tantafq;  rcs  adco  clare  ge- 
flas,  roaxime  huiasRrgni  ad- 
quifitioncm  immortali  ncminr, 
Sc  gloria  dignus,  conflituir,  vc  vidcre  cft 
lib.  \  .  fororum  huius  Regni.  tit.  j.  Soluto 
matrimonio.foro  6.  vc  mortuo  viro,  nifT 

illius 
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ilHus  cognati  &  hxredcs,  poft  primum  an- 
num  qucm  vocant  lu^tus ,  Ajtim  dotcm 
cum  augmcnto  proptcr  virginiratcm  illi  dc 
bito  ,  e?ribucrint  vidux  ,  doncc  vtrumq; 
ilh  rcddanr,  oihnium  bonoram  viri  dcfun- 
Arfaciat  illa  fruflus  fuos. 

Q^amlegcmanno  deindc,  \\^\.  Petrus 
1.  vt  vidcrc  ed  codem  loco  foro  10.  legem 
illam  lacobi  I.  ad  fuplicationcm  totius  cu- 
^riz  cxpiicans  conflicuir ,  vt  foluto  matri- 
monio,  primo  anno  fu^  viduitatis  ^  lu^us 
a(igncntur  illi  dcbita  alimenta  ,  podillum 
vero  annum  quandiu  viri  defunAi  hzredcs 
iion  rcftitucrint  illiin  integrum  ,  5c  omni 
cxpartetam  dotem  ,  quam  illius  agmcn- 
tum  rarionc  virginitati» ,  faciat  illa  omniu 
bonorum  viri  dcfunfli  frudtus  fuos :  Ita  vc 
(i  hcrcdc^  qui  ad  dotcm  illam  <Sc  augmen' 
tum  vlduz  cxhibenda  iurz  tcncnrur ,  in 
quacunq;  parte  illius  dotis  vel  augmcti  dcfi 
ciit,  omnes  fruAus  bonoru  virt  fui  vidui 
sUj,  ablq;  eo  quod  computentur  in  fortcm, 
rccipiat,  nifi  ipfapropria  fponrc  5clibcrc 
conccnfcrit  partcmillorum  frufluura  fibi 
dctraiii,  pro  rata  8c  proportione,  partis  do' 
tis  fibi  cxhibitz.quia  folutio  dotis  iuxti 
huiufmodi  legcm  integra  dcbct  cfTc,  &  in- 
diuidua:  nec  poteft  per  partcs  ab  hzre- 
dibus  fieri. 

Huiiifmodi  lcx  incuriis  5c  rribnnalibu/ 
huius  Rcgtii  obfcruatur  omninoi  iudici- 
bus,  ita  vt  fi  dos  viduz  &  augmcntu  illius 
/inr.(v.  g.)  looo.  quorum  vcl  minimain 
partem  hzrcdcs  illi  ad  huc  dcbeant,  doncC 
in  integrum  oinnia  illa  1000.  rccipiar,  fro-' 
£t\x\  bodorum  viri  fui  cuiufcunq;  quanti- 
tatii  fint ,  adiudicentur  illi ,  publicaq;  au- 
thorirate  illos  rctincat  non  computando 
cos  in  fortem. 

Dc  huiufmodi  lcgc,  in  eo  rigore  in  quo 
a  iuJicibus  obfcruatur,  nonnulli  cx  noftris 
dubitant :  quia  3c  fi  iuflum  fit ,  vt  hxrcdcs 
morofsi  aliqua  pccna  piiniantur,  quandiu 
iion  reilituuni  dotem  vidiiz.  iniquum  ta- 
mco  vidcturvtfi  doris  vt  1000.  rcrtituta.' 
fint  990.&  fola  dccero  mancant  illi  pcrfol 
uenda.in  pccnamraorz  folutinnit  dcbiti 
adeo  exigui  vt  lo.  prioentur  ipfi  fruftibus 
quandoq,  vt  looo.  vel  pluribus ,  a  vidu* 
illa  toto  illo  tcmporc  reccpis  vt  fuis ,  poe- 
na  enim  c^uam  propter  moram  dcbct  vcl  i 
legc,  vel  a  iudlce  debitor  pati ,  neccfTc  eft 
moderatame(re,&  nonadeo  cxcefsiu3,ac 
imparem  ,  qttod  omuia  iiua  &  illorum  in-n 
terprctes  tcllaotur. 

Scd  quaraiiis  hzc  ratio  aliquam  primo 


afpe£lu  ingcrat  dubirationem.  Icx  nihilomi 
nusifta  iuHifsimacd,  &  iuflifsimc  obfq:- 
natur,  iuftifsimis  caufis  animum  Petri  z.ad 
illam  conflituendam  mouentibus:quas  ct$ 
lcxipfa  non  cxprimat  apcrtc ,  ciederettt 
nihilominus  fapicntifsimum  illuni  Rcgnti 
nonlatuilTc  ,  quin  potifsillis  fuific  addo- 
^um  adcamlegem  condcndam. 

Primum,  quia  illud  exigit  propria  naru- 
ra  dotis,  quz  vt  cx  fupcrioribus  conftar,cft 
proprium  5c  lcgitimum  mulicris  patrimo- 
nium,  omnilurc  tucndum  &  cofcruandu, 
ne  illo  diGpato  vel  confumato  ,  in  maxi- 
roum  Rcip.  damnum  honcftas  illarum  pe- 
riclitctur  :  cum  autem  huiufmodi  mulieru 
patrimonium  in  partes  diuifum,  8c  per  par- 
tcs  rcftitutum  facile  difiparctur  ,  6c  confu« 
marctur.hDic  incomodo,quod  ccrte  in  dS- 
num  Reip.  rcdundaret ,  occurrit  ficut ,  dc« 
buit  lcx  ciuilishac  via  accomodatifsima, 
vt  quandiu  illis  integra  dos  non  rcftituitur, 
faciant  viduz  fruflus  umnium  bonorum 
viri  fui  tot  illo  tempore  fuos,qu6  exillis 
fc  ipfas  alcrc  coraodc  pofsint. 

Diccs  cum  pofsit  vidua  ddrem  ,  ctfi  per 
partesilli  trjdatur,  confcruire,  propriifq; 
laboribus,3c  opcribus  fc  iplara  alcrc,  maxt 
mc  ca  partc  fru^uu  «b  ca  retcnta  quz  par^ 
ti  dotis  non  folutz  commcnfuratur ,  cur 
omncs  fruAus,  quos  fzpc  multos  efle  con- 
itngif,  &  in  maximo  cxccfTu  dotis  vcl  par- 
tis  illidcbit^,  ipfi  conccdendi  funt.-^Ref- 
pondeo.lcges  nonrcfpicere  cafus  particu- 
iares.fed  caqux  vt  plurimum  eueniunti 
frequenrcr  autem  &  coramuniter  opcrc; 
flt  induftriz  raulieroni  non  fufficiunt  a<i 
eas  alendas  ,  5c  habenda  ncccfTana  :  & 
eftoomnes  viduzfuis  laboribus  &  opcri- 
bus  aliquid  lucrari  pofTcnt,  cura  lucraifta 
a  quibufdam  maiora.ab  aliis  minora  &  exi- 
gua  haberentur  ,  noncrat  quod  Icx  aiitcr 
in  his  alitcr  veio  in  aliis  difponeret,  feJ 
quod  omnibus  expcdiret  ,  cum  coramu- 
ni  omnium  vtilitati  debeat  prolpicere. 

Sccundo  eft  etiam  Icx  ifta  iuftifsiraar 
quianifi  tanta  poena  fuifrei  rrapofita  rao- 
rofsis  h^rcdibus,  &:  debitoribus  huiufrao- 
di  dotiun»,  cumfrcquentifjimc  huiufmbdi 
hzredcscrga  viduas,  5c  rcliAas  a  fuis  non 
flntea  pictate,  5ccharitatc  afFcfti,quara 
Euangelium  Chrifti ,  &  Icx  ipfa  naturarir 
poftulat,  nitercntur  ea  rationc  dotemillis 
rcftitucrc  ,  vt  ex  ca  niillam  fere  mincrx  vi- 
duf  pcrcipcrent  vtilitatera  ,  vcl  perlongtf- 
tempora  <5cminutiorcs  partci  cxhi!Mta,fclf 
multis  laboribus,  5c  cxpcnfii  iolitibus,  ^ 
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trlbunalibus  prius  faC^is :  Cui  incomo 
occurrens  vcdcbuitlcx  i?rincipis  Chrillia 
v\,  aon  pocuit  comodius  mcdium  elii^ere, 
nc  mifcr^  vidux  fuaru  dotiu  ia£^ura  faiiitj 
auc  pcr  tribunalia  cu  graui  lu^  lioneflatis« 
&  modcllix  pcriculo  diCcurrant  >  quam 
impulita  huiulinodi  pocna  hxredibus,  vt 
quaudiunon  rctlituunt  intcgra  perfcftSqj 
datein,  fruflus  omiiium  bouorum  viri  dc« 
fun^i  vt  luos  ill;  rccipiant. 

Etcnim  li  exiatc  tali  lcge,  &  viridi  illiui 
ob(i.-ruantia  ,  nihilominus  tot  tcchnis  & 
inachinationibushgrcdes  nonnuUi,  diuinil 
iuditium  obliuioni  tradentcs,  nicunrur  lo- 
lutioncm  docium  in  longa  tcmpora  diffcr- 
re,  &  ali(]ui  iudites  (vtlxpc  conqu^ntur 
Sacra  S«.riprura)  in  caufrt  viduarum  adeo 
incrtct,  <Sc  vccordcs,  nc  duam  iniquos,  & 
infideles  i"c  cxhtbcnt,  quid  patcrcntur  mi- 
lcrx  vidjx.  quijido  obfccro  dotcs  fuas  re» 
cup:rarcnt,ri  no  clTct  h^c  lcx  conftitijla,8c 
adeo  iu  liccsad  Cut  obferuantia  obli^ret? 

AuJiant  hoc  loco  obfccro  vtriq;  tara 
tnorofi  dcbitores  dotium  viduarum,quara 
tudiccs  vcrba  hec  fupremi  illius  Iiidicis, 
qui  ctli  omuium  caufas  iudicaturus  fit.pe- 
culiaritcr  tamco  fe  ip(um  Pfalm.  67.  ludi 
icm  viduarijmappeUat.  Exodi^:.  Sic  lo- 
quitur  ■  ytdua  papiNo  "on  nscciitis  ,  /S 
i^feritueoi,  ^oitferAhMUtur  *d  w»<r,cr  ego  d»' 
di*m(Umarem  eorum,<:^  indignshitnr fufof 
tpeat,  fefentiMm%  >9J  gUdio ,  cr  truit  yf»ort$ 
>e^r^>idj£  fiJif^eflrtpi-^iBi.  Efaif  !• 
Vbi  minatur  bctis  exitium  Hyerofolimx 
proptcr  grauifsima  iilius  populi  deli^la» 
bocihtcralia  commcmorat :  'PupiUononim- 
diclt,  CMujifyidv^  lon  ingreditar  dd  iflo/t 
Ve»pter  boc  sitdomtntn  Petti  txercituum  for- 
tii  TfrMcli  keu  co-tfaltior  fuperhoflib-is  meis, 
lnid  ( ihj'  df  inimicis  meis :  Vbi  aperte 
bofits,  Sl  inimicos  viduaruin  ,  foos  hnftc» 
&  inimicos  apcllat .  Simile  habetur  Hicrc- 
X»ix  J.  in  h^c  verba  :  Cdufdm  >idu^  homiu^ 
d<CA.4er  iiii,  ry  Cdufsm  pupiHi  non  direxerunt 
%^  iuditium  pduperum  non  ]udi(diterunt :  Ni 
guidfuper  hisnS  >iitahod,(it  dimitusi  dutfu 
ptr  ftnte  hiitfctmidi  aon  ^Uiftetur  MtmA 
me*  \  Deniqr  Ec^lcfiaftici  ^j.  Habentur 
eficacifsima  ill.i  vcrba,  qui  in  cordibus  iu- 
dicum  fculpta  exiftere  optarem.  Nondtfpi- 
tiet  «rrees  p-*pdlt,  nee>tdudm  ,  /Sefunddt  /«- 
^•etUdM  ftmitus,  non  ne lusnmd>idu/e  dd m* 
ttiiUm  decenduat ,  CP*  etcUmdtio  eius  fufer 
dtdieentem  ens  ?  d  mexilU  enim  ufeendunt 
>/5^  dd  ctdmm,  domiami  tstmmdtt9f  dtUff*^ 
hUar  ia  Uiis\ 
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Ex  progreflu  huius  Conrrou.  fcquitur 
apertc  ,  qua  rationc  cap.  illud  Salubritcc 
non aducrfctur  doflrinz  D.  Tho.  Diuus 
cniin  Tho.  iolum  docet  mutuantcm.& iro 
ditorcni  non  poffe  reciperc  fiuftus  rei  fibt 
traditx  in  pignus  mutui ,  vcl  dcbiti:  a  quo 
frudus  pignoris  dotalis  longe  di(lant:quia 
xion  pcrcipiuntur  rationc  mutui,  vcl  dthi-*. 
ticuius  (olutio  diifcriur,(cd  cx  natuia  cu» 
tra^us  dotalit,  in  quo  pignus  illud  non  t2- 
tura  cft  pignus  &  iraditum  in  fecuritatem,  * 
(icut  in  muruo  ,  vcl  debito,  fcd  pignus  ha- 
bens  viccin  dotis ,  8c  adcoldcm  cffciiut 
ac  6nes  ad  quos  traditur  dosj  nempe  ad 
oncra  raatrimonii. 

Eadem  rarione  foluitur  argumcntum  il- 
lud  quod  Adriano  adco  cfTicax  vifluni  clJ,- 
Milcs  enim  5c  Iude'x,  liict  fufcipiant  (lipS 
dia  ad  onus  fu(  milttix  ,  at  quando  tradi« 
tur  illis  pignu<:a1iquod  pro  flipcndiis  tcm- 
poni  prxccdcntis,  nondum  fchitis,  (olum 
datur  in  pigiiui  &  lccuritarrm  flipcndio- 
rii,  qux  illis  Hcbcntur  ,  (icut  cuicunquc  al- 
teri  creditnri  datur  p:grus  a  debitorc  in  fe« 
(uriratem  dcbiti ,  tninime  vcro  daturillis 
ad  oncra  tcmpcris  fubfcquentis :  quia  d 
perfeucrcnt  in  fuo  munerc  &  oiicrc,  pctfc- 
Bcrat  quoquc  lp(is  fcmper8f  crcftit  flipca 
dium.  (V.  g.)  Dc'  etur  Pctro  cx  tubus 
annts  elapfis  Ihpcndiura  vc  cria  datur  ci  pig 
nus  doncc  foluantur  illa  tria  in  pignus  tan- 
tum,non  ad  oncra  futura  :  Qtiia  fi  perfcue- 
rct  iple  alio  anno,  vcl  pluribus  in  illo  mu- 
ncre  5c  ofBcio,  reccpturus  efl  aliud  flipcn- 
dium  pro  annis  lcqucntibus  :  qua  dc  caufa 
no  pottrt  pcrcipcrt  fruAus  illius  pignoris: 
at  tn  contra£lu  raatrimoniali,  gcncro  con- 
fertur  dos  ad  omnia  oncra  fiitura  ,  ncc  au- 
gctur  illi  ex  progrcflu  annorum  Sc  oncru, 
6c  proptcrca  cx  natura  iflius  contraAus 
quo  gcncr  obligatur  ad  omnia  oncra  futu" 
ra  CK  illa  dote  fibi  proraifla  ,  xqufsimum 
cfl.  vtquandiu  illam  non  rccipit ,  rccipiat 
aliquid  loco  eins ,  ex  cuius  frud^ibus  onc« 
ra  illa  fufllncat .  Et  inhoc  confiftit  dif- 
fcrentia  contraAus  dotalis  ab  aliis,  Sc  non 
ia  co  quod  fltfcruanda  dos  falua  &  illig(a. 

OfFcrt  fehic  brcuis  dubitatio. 

2i'um  fi is  cui  ddtut  ejt  tn  pignus  dget ,  ^id 
domino  fuo  (ttrtlis  omnino  trmt ,  infrulti- 
ftr,  indufirtd  >ero  mccipientts  illnm  feft  dli- 
ijuosfruffus,  dchtdt  ne  eemfutdre  iilosinfor^ 
tem,  >tl potius fdtefe  fi.ot. 

Rcfpondco  paucis .  Huiufmodi  agnifn 
darum  in  pi^nus  duobas  modis  pofrccfTe 
Qcrilc  &  in  firu^ifcru » aut  abfolutc  & ;!  fe 

ipfo* 
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fipfo,  aut  cx  fola  ncgHjentia  vcl  ignorantu 
domini^qui  nnlcbat  illain  colcrc,vcI  tgno- 
raNat  illum  cultum  frudus  pofTc  rcdderc: 
quoci  quado  tribucndum  fitnaturx  ipfius 
terr^  ^  a;;ri.  quando  vcro  ncgligcntiz  vcl 
ignorantiz  domini.arbitrio  ^iuditiope- 
ritorum  m  acrriciiltura  committcndum  cft, 
communi  cxiliimaiioni  jf^ricolarum.Si 
pignut  illud  lit  oranino  &  dbfolute  infru- 
Aifcrum  cx  natura  tcrrz,  &  locij  iuxta  cu- 
nmncm  exiflimaiioncm  &  iuditiu  agrico- 
larum,  induflria  vero  ciuscjui  illud  acccpit 
alicjuos  fru^us  fcrat ,  non  tcnctur  illos  co- 

iiutarc  in  fortcm  ,  fcd  funt  ipfius :  cum  in 
10C  cafu  foli  induflrix  ipfius  frudtus  illi 
dcbcantur:  Sicut  depoHtarius,  fi  quod  lU' 
crum  tcinporc  dcpoHti  fine  vllo  damno 
domini  pecuni^,  fua  induUria  cx  iUa  fa- 
ciat,  lucrum  illud  ipGus  c(l, non  domini.cu 
ill ad  non  pecuniz  ,  quf  vt  dcpodta  lucra- 
tiua  non  cn,  fedfoli  induflri^  dcpnfitarii 
fittribucdura.Quod  fi  pignus  illud  (lerile 
quidem  cratcxnegligentia  ,  vel  ignoran- 
tia  d  ^mini.fccundum  fe  vero  fru^tfcrutn 
coinmuni  exillimatione  8c  iudicio  agrico- 
larnrn,  tunc  non  pnreft  collcs  illud.fi  quos 
frurtus  cx  co  collia;it  Paccre  fuos.fed  deScC 
compurarc  illos  in  fortcm,dcdu£^is  labo- 
ribuf  &expcnris.  quianon  folz  induftrix 
ipfius  fcd  fticcunditati  etiam  illius  pigno- 
risilli  tribuendi  (unt,  ncc  erat  illud  cxfc 
fterile,fcd  per  accidens  ex  iiegligcntia  fci- 
Itcet  vel  ignorantia  domioi .  Dcbct  aute 
qui  illo  priori  modo  colit  agrura  ,  &fru- 
ftus  illius  recipit ,  attcndcrc,  ne  ex  collc- 
^ione  fruAuum  quos  dicimus  pofTc  ip- 
fum  faccrc  (uos ,  dominus  agri  aliquod 
damnum  rccipiar,  vcl  cx  valore  agri  ali- 
quid  minuatur. 

In  folutione  feptimi ,  &  vltimi  argu- 
fnenti  explicat  D.  Thom.  difficilcra  illam 
difputationcm. 

LICEAT  NE  CARIVS  VEN- 

Jtre  expeffMA  falutione ,  c^ftCMtiM  ertdnd^ 
qusm  ttumerdt*  ,  fropter  diiurfum 
modttm  >tMdettdii 

ISPVTATIO  lircvnaeft 
ex  przcipuis,  &difficilioTibus. 
quz  in  cxplicanda  vfurarum,  Sc 
cotra^uum  iniquitate  occurre- 
re  pofTunt,  multaq;  cnntinens  capita.  De 
har  luriflz  in  Cap.  Njuif^anri.  Et  in  cap. 
in  Ciuit.itc.  cxtra  dc  vluris.  Et  in  cap.  Ad 
Dollram.Dccmptio  &  vcnditio.Thcolo- 


gi  in  4.  did.  1$.  Medma  Cod.  De  rcftir. 
q.  36.  &  (cqucnl.  Soto  lib.  6.  Dc  iuAitja 
q.  4.  pcr  toti.  Summiftz  in  vcrbo  Vfura. 
£t  in  vcrb.  Emptio.  &  vcnditio.Conrrad. 
De  cutra^.  q.  $ 9.  Nauarr.  in  fuo  Manua- 
li.  cap.17.  num.  ::8.  Couarr.  lib.  z.  varia 
Rcfol.  op.  2.  nu.  6.  &  8. 

D.  Tho.  ftatuit  hic  trcs  ConcIufio,qui- 
bus  diluit  propofitara  Controu.Prima  cfl. 

Vendere  rem  C4r$us  ^fu^mytdltnt,  eittr* 
idUtudmem  tujlt  fretii  profter  exfetldtdm /a- 
iutionem,  iuiufium  eff,c^>fu'M, 

Dixi  cxtra  latitudincm  iufli  pretil.quia 
cum  pretium  vt  conflat  cx  q.  prcccd.arr.l. 
fit  triplex,  fupremfi  fiue  rigidum  ,  mcdio- 
cre,  o(  infiraum,  8c  quodcuncj;  illorum  fic 
iuftum;  qui  emcntiin  pccunia  numcrata 
vcndcretprctio  infimn.cmcti  vero  adcre- 
ditum  fupprerao  flcrigido.nullara  commit 
tcret  iniquitatcm  ,  cum  in  nuUa  iflaru  vc- 
ditionum  excedati  latitudinc  iufli  pretii: 
Nec  fic  vendcns  dicendus  cfl  carius  vcnde- 
re  propter  cxpeAatam  folutioncmj  non 
cnim  fit  proptcr  dilationcm  tcmporis, 
quod  fine  illa  ficri  potefl;  potcfl  autem  & 
pretio  furarao  vendere  qui  in  numcrato 
vendcret :  Is  crgo  (olum  crit  iniquus  vcn- 
ditor.  qui  proptcr  dilatam  folutioucm  cx« 
ccdct  huiusmodi  latitudinem. 

Probatur  :  Vendcre  rcs  plufquam  valet 
iniquum  eft  ,  fed  res  id  tantum  iullc  valct, 
quodin  prefenti  &ipfo  tcpore  vcndiiio- 
ris  valct,  vt  habetur  L.  Prctia.  &  L.  Fal- 
cidia.  ff.  Ad  lcgcm  Falcidiam.  ergo  qui 
proptercxpeftata  folutionem  carius  ven- 
ditquam  patiatur  latitudo  iufli  prctii,ini'' 
que  vcndit.  Sccundo,  inViuiufmodi  vcn- 
ditione  cf^  mutuum  fimulatum,  ratione 
cuiut  accipit,  qui  fic  vendit,  aliquid  vltra 
fortcm,crgo  efl  vfura  .  Antecedcns  cufhc 
cx  fuperius  diflis :  perinde  enim  fe  habet 
vcndcsrcm  valcntem  de  prefcnti  vt  15.  ro- 
cepturut  proptcr  cxpeflatara  folutioncm 
prctium  vt;o.  ac  fi  ipfo  tempore  vcnditio 
nis  reccpifTct aftu  abemptore  ij.qu^fta- 
tim  illi  mutuafTcc  vfq;  ad  tempus  folutioni 
conflitunim.ea  lege,vt  pro  illo  mutun  red 
dcrct  ipfi  20.  quod  eft  vfura.  Et  ita  cft  de- 
finitum  in  illo  cap.  Confuluit.  De  vfuris. 
Sccundacondufio  D.Thom. 

J^«i  propter  dnticipMtdm  folutionem  rem 
iJiqudm  Vtliut  emi  f,  qnsm  illd >dledt  intrd  U" 
titudinem  iu  9ipretii,  eommitttt  etidm  inimJtU 
ttdm,C^>/itfdm. 

Patet  hec  condufio  iifdem  omnino  ar- 
giamcntis^  qutbas  ptxccdcns  probata  e(b 

Nam 
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Nam  primoemit  rem  viliuj,  qui  fit  fftioJ' 
canq;  iuOum  prctiura  iptius.  bccuiido  quia 
tn  ilU  dimiiiuiionc  iulh  prciii  propter  mui 
cipatam  (blutioncm  ,  pcrinde  Tc  habet  t\ui 
dacij.pro  rc  vaiente  £o.  ac  fi  niutuaiTec 
venditori  Ula  1  ( .  reccpturus  dciudc  ratione 
illiusmutui  cadem  i^.  5:vltra  fortcm  lu« 
-crum  vt  j.  ergo  nonlicct. 
TertiaconcluHo. 

tMM  mitiuit  *  iufta  frerio  ,  nuUnm  ftccmtitm 
tommitttt:  quiit  itejbtmftor^ftdi.miiiino  iUiteit 
fol*  mtrit  lil>tr4iltt»te  >ead,torU  ft.it,  «j.i  e» 
^4tife  4tliquo,emftfrt fcil.atiil»  itA  pojtul^m' 
40  t  diininut  frttium  *  C?*  Mtxip^o  folw 
lioHrm, 

Hfcconclufio  pcTfpicna  eft.  Htenim,  cu 
vnulcjuiltj;  pofsit  liljere  dc  boni»  fuis  tlif  • 
ponere«  potert  vcnditor  non  paiflo  ini- 
to  ab  emptOre,fcd  e k  fuJ  incra  liberiJlta- 
«e.nomoJo  romuerc,  verumctia!!i  tlvgra- 
tisHarc. 

Circa  hanc  tcrtiam  concluljonem  nuUa 
«ft  du!>i:atifi .  Coutra  duaj  vcro  priorcj 
inftir»iiMt  mrrcaiore»  tot»  viribui.Vi  Jcn- 
tesenioi  ornnibus  circ  in  compcrto  ,  i-i- 
quuin  cfTc,  ^  vfurarium  cnccdcrc  i  iurto 
pretio  proprer  dilatam  (olutionem,  vcl  dc- 
trahcrc-i^  illo  proptcr  illam  aniinpatara. 
adducunt  varias  cjufas ,  &  titulos,  rarionc 
qaorn.n  pofsint  rcm  cariui  vcndcrc  pecu- 
tiia  credit j>  &  vilius  cmcrc  folutione  anti- 
cipata. 

Diccmm  prius  de  vendcniious  pcco- 
inl.icrcdita,  deindc  vero  de  cmciittbus  fo- 
tutionc  aoticipata. 

Controutrfta.  Xyi. 
*AN  LICEATCARIVS  V£N- 

dtfe  dd  creditjnitfrofter  mdio  rem  ^/timd" 
mnemqit^  n  bAhet  ftcuniA  fr^t- 
ftat  qmM»  itijetu, 

ME  D I  N  A  Cod.  De  reaituf. 
q.  ^8.  alTet  fe.x:  potifiiniai  cau- 
fjs  (lue  titalos,<]ui  a  mcrcatori- 
bus  atfcruntur  ad  augenda  rcrii 
prctia.  Primusrauone  cuius  iudifant  Ji- 
cere  fibi  cariut  vendcre  pccuniacredita,c{t 
diaerfus  tnodus  vcndcndi.  vcl  vt  alii  dicuc 
diucrfapccanix  xllimatio  :  lix  quo  tituJo 
ficargumcatantur.Qjiicarius  vcndit  pc- 
Cttoia  crcdita  quam  pccunu  pr^fcnti  &na 
fncrata,  vcndit  iuflo  prctio,  crgo  no  cxcer 
cc«  fic  vcndeot  iaiufUtuun»  vd  vfuramt 


Pfobatur  antcccdcns :  lHud  eft  iuftum  pre 
tiuin  aiicuius»  rci ,  quod  in  tali  modo  vco- 
dcndi  commuoitcr  iudic^itur  iunum^pe- 
ii:is ,  5c  prudcntibus  in  lUa  aric,vcl  efV  r«- 
ceptum  cnmiuuni  1  (u  cmcutiuin  &  vcnde 
fium  :  Scd  coiumuni  luditio  mcrcatoruin. 
qaibui  tamquam  pcriiis  in  aric  cmendr, 
vcndeudi,&  ucgotiandi  crcdcnduro  cft, 
<]uo«l  res  vcndalur  carius  pccunia  crcr^ita, 
ii')n  ccnfctur  iniultum,  qujn  potiiis  ccin- 
inunitcr  xiVimatur  iuduin  proptcr  lalein 
inoduin  vcndcndi ,  liabctq;  lam  illudom» 
niuin  vcndcntium  vfus,  tainquaui  maxtme 
rcieptuin:  £rgo  liicr. 

Secundo:Copia  cmptorum  ,  5c  penuria 
niercium  augc t  ac  infle  prctiuiii  illfifiun,vc 
vidiiuus  quxll.  pr.TCcd.  art.  t.  fcJ  ad  cinc- 
dutu  rcs  jiciuiiia  crcdiu  ofFcit  fc  mj!»n» 
ciiiprnrorum  copia,  iiicrtiLni  vrroquaeita 
vcndantur  pauciras :  pauci  tn:ni  fur.t  qui 
vol  untiei  fu."5  ad  crcditum  V cn Jcrc .' crfo 
iuft  c  propter  ifVmn  niodcin  vcnJcrdi,iux- 
ra  qucin  alMindant  cm;;torc$,  liccbit  augcre 
prctium.^c  carius  vciukre. 

Tcrtio:Pecunia  prx(cns  magli  va]clqu2 
abfeiis,  &  cconuerfo  abfcns  iniiltoxnmu» 
quam  prcfciis  :  cro;o  liceMt  cariits  vcndcro 
pecunia  abfcnti  (k  credita  ,quam  prcCcnii 
8c  numcrara  :  Crjfcqucntis  apcrta  tft,  qui» 
in  vcnditionc  ctiain  c|ux  fir  pccunia  iiumc- 
rata,  fi  fiat  aurcis  vcl  argentcis  ivinoris  va- 
loris,  lifctplurcs  cx  illi»  .iccipcrc  ,  quaroli 
iiat  aureis  vcl  argentcii  itiaioris  vaJoris, 
Antcccdcns  vcro  patct:  (^ui  vcndit  prtu- 
ntavt  loo.  fed  iredita  per  totum  annum, 
cotoilloanno  non  potcft  vti  illa  pcfunia, 
^uoJ  potuifTct  fi  fuifTcr  illiprefciis,  .S:  lla- 
tim  ff  luta.valetcigo  illapccuoia  (lc  ab- 
fcfu  nniius. 

Quac to,  Vt  fupr.i  atlgimus,  licet  emcra 
pagai  a<cibas,&;us  quodquis  habci  ad 
rciipienduin  lco.  cJapfo  anno.  pro  yo.ft« 
tini  cxhibitis:  quod  lion  liicrct ,  nifi  ilU 
90.  prcfcntia  cfTcnt  iullum  preiium  iiioru 
loo.  ablcntioiu  ,  quia  taiij  conira^us  cft 
vcre  venditio.  vcnditio  jutcm  non  cft  iu- 
lUncclicita.nifi  fiatiufto  prciio;Srd  oui 
venditrein  valeiilcm  pn.  pro  100.  rctipio 
da  c/apfo  anno,pcrrndc  fc  lubdr,ac  fi  darcc 
flcprcfcnri  jo.reccpturus  clapfn  anno  100. 
ergopotcft  rein  valcntcm90.fi  vcnclatuc 
pecuHi4credit.ijVcndcrcprcti0.vc  100. 

Prxtcr  harc  iSr  fiinilia  incrcatoruiii  argii 
mcata  qjiJam  Rapliael  Parnal-us  (n  tc- 
fcrt  S/Iuell.  Vcrb.vfura  ».  u)  \ui\c.  ^«1- 
fuetudiiicm  mercatorum  vcndcndi  c^riut 
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ad  crcilitum  quatn  in  numcr.-iro  approba- 
uir:5c  polt  illum  vtrcfcrt  Adrianusin  4. 
Dc  rcitir.  q-.icflionc  qux  iniipit:  Occ-imt 
infaperdAits.ft ,  quiilam  Gcraldus  Oldonc- 
iis  addu^us  hac  r.itionc  :  Si  non  riierct  ca- 
»ius  venderc  cxpcdafa  rolutione  ,  id  tertc 
clTct ,  quia  tunc  vcnderetur  tcmpus :  hoc 
autcm  niliil  prohibct  carius  vcndi  ad  credi 
tum,  i-rgo.  l^robatur  tninor.Tcmpus  duo- 
bus  modis  Jami  potcft.vcl  vt  fumitur  a  phi 
lofophis  pro  nicnfura  primi  motus  fccun- 
dum  prius  Sc  podcrms,  qua  rarionc  non  cfl 
vcndiSilc  :  vel  funiirur  pro  raora  alicuius 
rci>  qua  rstionefumitur  in  comcrciis  dc  ko- 
tractibus  humanis:     hacratione  (inquir) 
vendi  potclt,  quia  hac  ratione  idcin  eiliS-* 
pus  quod  vfus  alicuius  rct  pcr  aliquara  du' 
rationcm  vrl  mofa,  qni  vlus  rcJ  vtilis  prc- 
tio  xftunabilis  eft.  &  hoc  modo  vendit  tS- 
pus,  cari  js  vcndcns  propter  dilatam  folu- 
tinncm,  vendcni  fcilicct  vfum  illius  pretH 
mancntis  apud  emptorem  pcr  aliqiiod  tciti 
pu^     mor2  qjod  no  cft  ccnfcndu  iiruitu. 

H^c  taraen  dilHn^io  merum  Bgmctum 
eft,i<  nullomodo  au',licnda ,  quia  liue  no- 
ntinc  tcmporis  intellig;.u  durationS  Sc  mo- 
ram  rei  alicuiai  apud  altcru  ,  ('lue  vfum  rci 
■pcr  illam  durationem  Sc  moram  ,  neutrum 
Horum  .ibfolvite  <Sc  fimpliiifcr  vedi  potcft, 
aut  pretto  xftimari :  qut.i  ram  duratio  ipf4 
&  mora  rcrum.quam  vfus  crarum  firaplici- 
lcr  5:  fccun  lum  fe  non  fun(  raaioris  valo* 
ris.  ncq;  habcnt  aliquod  prctiuin  diftindii 
arcbus  ijfis.  Loquimurdc  hisquxconfil 
in  inltir  vfu.quile  cft  prctiii  rcrum.(V.g.) 
duratio  5c  mnra  joo.  aurcorum  Pctn  apud 
I  unncm.vel  vfus  eoruin  apud  eundf  loi- 
l'.c,  non  valcrplufqna  f^o,  perfc  &abfoIiI 
tc.imn  hec  cft  radix  totius  iniquitatis  vfu-* 
tanx.vt  pro  mora  vel  vfu  pecuuiXiin  qua 
vfus  nullo  modo  ab  cadiilinguitur  ,  vellce 
quis  lucr"i  aIiqaod,vcl  prctiii.  Vnde  quid-' 
quid  author  iftc  nomine  tcmporis  intclli- 
S;at,  nullomodi  potcftillud  prctio  xftima 
ri.aut  vcndi.  Dixi  pcr  fe.^:  ibfolutc,  quia 
vtcK  fuperioribtfs  conrtat.fi  cx  dctentionc 
pecunie  vcl  prctii  apudalium  mihi  aliquod 
«ijmnu  itnmincar.vcl  lucrum  cefTf  t.runc  ti 
tionc  illius  damni  immiiientis.  vcl  lucri  ccf 
fantis  pofTum.eo  inndo quo  ftatim  expli- 
cabiinus ,  aliquid  vltra  fortem  vcl  preiiuiit 
e.xi^rere. 

Hac  cr(;o  opinionc  reiefta  ,  tpiidqnld 
mercarorum  cupidttas  in  (uum  fauorc  nft? 
dcrc  nir.irur,  hoc  notwine  &  titnlo  nurii 
ratione  licct  rcs  carius  vederc  qii.im  fit  lu*^ 
i\um  iUaruin  prciium  proptcr  diktara  foia 


tionc.  Ita  D.  Tho.  hoc  loco,&  q.  pr^ccd« 
arr.j.  &in  opufculo  fi/.adLeftorcm  il|il 
Florenrinum.cuius  fentcntiam  fequuntur 
Scotus,  Durandus^  Richard.  Sc  omncs  alii 
Thcologi  in  ^.dift.ij.  8c ex  reccnfioribuf, 
Mcdina  qu^ft.  illa  3X.  Conrradus  De  con- 
tra^.q.^9.cu(.lu.  :.D.  Antonin.  s.p.tit.i. 
c.s.Soro  De  iufti.Iib.6.  q.^.ar.i.  Caiet.in 
commento  huius  art.  Nauarr.  in  Manualt 
tap.  17.  numer.  i^J.Sc  orancs  Thcologi 
quibus  fimilitcr  fubfcribur  quofquot  fune 
lurifpcriri  in  cap.  Confuluit.  Sc  in  cap.  In 
ciuitatc.  De  vfuris.  Vbi  illud  vt  ftatim  vi- 
dcbirous  dcfinitaperte  Inoc.  3. 

Cuius  dodlrinx  ab  omnibusreccpre.prg 
tcr  q^uam  ab  illo  ranruin  Raphacle  Parna- 
fio,oc  Gcrardo  Oldoncnfi  ,  veriras  magis 
apparear.  Obfcrucmus  primo  ,  Rerum  ve- 
nalium,  fiucMcrcium  quafdam  c(Tc  ,  qux 
pcr  fc  8c  abfolure  loqucndo  cinunturcom- 
tiiunirer  pecunia  numerata.  licctvendan- 
tur  etiam  qitandoq;  pecunta  credita,vr  pa« 
tiis^vinura.  oIcum,carnes,vcftcs,&  fimiiia. 

?|u^  cumunircrad  humanos  vfus  nccefratia 
unr,maximequando  minutim  venduntur; 
Alix  verd  funr,qu;  per  fe  8c  natura  fua  ac 
corauniter  loqucdo  exigut,  8c  folenivcdi 
pecunia  crcdita,qu2uis  accidcre  aliquando 
pofsit  fcd  raro,vt  vedanrur  pecunia  numc- 
rata.  Vt  mcrccs  maritirax,  vclut  rclx.  feri- 
ca>  qu9  Hifpane  dicimus, SfJ^s.iroe^tJo/,  /m 
fieerij,  8c  res  alix  pfetiofifsimx ,  qux  noft 
funtita  ncccirariz  ad  vfus  humanos.raaxi- 
tne  cum  vcnduntur  c6iun£lim,&  in  magn» 
quantitarc.  No  eft  hic  fcrmo  De  fcbus  nu- 
ius  fccundi  gcncris,  de  quibus  infra  priua- 
tim  di(1cremus,fcd  de  illis  priorlbus. 

Obferucmus  fecundo,  in  huiufmodi  r<- 
bos  que  regularircr  ac  cumuniter  vend&tur 
pccunia  numerata.iuftu  preriu  illarum  eflc, 
vbi  i  lcge  raxatum  non  cft,  quo  inter  viros 
probos  Sctimoratos  venduntur  commani 
vfu  fori,  reddiro  ftatim  prctio  ab  emptori 
&  in  numeraio.  Ratio  eft  aperta  ,  ad  cuiui 
Vim  optime  percipicndS  conftlt«endu  cft, 
tum  tnbus  modisjferum  qui  cmuntur^ 
pofsit  rcddi  prctiara:  vcl  fafta  ftatim  illiu* 
folutionc,  vcl  ea  expeftata  pcr  aliquod  ti 
pus.vcl  illa  anticipar.i,(qui  trcs  modi  vcd4 
difoIErhis  quoq;  vocibus  a  DD.exprimi; 
Vcdcrc  In  numcrato,  Vcdcrc  .id  dic.  <Sc  Vi 
dere  anriciparc.)  prjcipuu  5:  porifsimuin 
niorum  cfreinri  primu,in  quo  rcs  vendun* 
fur  in  numcrato.  Nam  cfl  propria  ratio  8t 
liarara  ci5rr.idlus  cmptlonis  5c  vcnditionif 
confiftarin  en,  qtiodeft  rransferrc  domi'" 
niura  rci  vcnalis  in  emenrcm.  Sc  dominum 
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S^ci|ndo,  res(jj|Z  vcn(!irur,noii  plus  va- 
letneqi  in  (c,  ncq;  (Ontraticntibus,  nequc 
wlloalio  tituj^^grpptcrca  quod  vendatur 
dilataTbliit'^"* ^  v^ndcretur folutio 
jic  prcfenti ,  f.ci^V  au^ctur  proptcrca  vful 
fori circaillam.di  prciiu  rcruni  noncQ  au- 
gcdum,  nifi  vbl  vcl  augctur  valor  illarum« 
vcl  mutatur  cum  jnis  vfus  iori  inter  cnicn- 
tcspecunia  numcrata^crgo  cxeofolo  (juod 
'direcratar  folutio  non  licctcarius  vcndcrc. 
Tcrtio  ,  vcndcrc  pecunia  crcdita  niliil 

ali  nl  9<^(^it  ^up<'3^^"(^''^""<^'^  fitpc- 
cunla  prcfcnti  ,quafo]dm  cxpcflationcnt 
pretii  foluendi  in  ruturum,proptcr  hac  au- 
tc  cxpcftationc  non  licct  aliquid  vllo  mo- 
do  acciperc.  crgo  nc(]j  carius  vendcrc  pc- 
cania  crcdita.  Maior  cerro  cft  ,  probonii- 
norcm.  Hec  cxpc(£>atio  (vtoptimc  doccc 
hlc  D.  Tho.)  e(l()uxdam  tacita  <8c  palliata 
matuatio,  vcl  tcmpu';  ipfum  cxpcftatum, 
pro  miitoatione  vero  nihil  licct  accipcrc, 
qai^in  hoc  conGilit  iniquitas  vfur^ ,  aeqi 
pro  tcmporc  quod  cxpcflatur ,  (juia  tcjnil 
xiullomodo  tl\  vcnalc  crgo.  £t  coiir.  Quia 
fi  pro  cxpef^ationc  Inla  licerct  aliquid  ac- 
cipcre,  cuin  raucuo  incladatur  ncceHario 
iliqua  expc(ftacio  rccuperandf  pecunic.Ii- 
ccrctpro  mutuo  ajiquid  acciperc  ratione 
jyj^jU  .  CKpcAationis ,  quod  e{l  falfum  8c 

Q.uarto,  cum  prctium  iuftum  fitquo  reJ 
Vct^ttur  in  numcrato ,  (i  proptcr  dilatan^ 
folutioncra  liccrctftliqmdaccipcrc,  cu  di- 
lata  foltttio  nonrit  rcs  ipfa  qux  vcnditur^ 
fed  prctium  illias  abfcns,  8c  pccunia  io qu4 
illuci  reddcdum  eftabfcns.rcddcda  vero  in 
aliquo  tcmporc,  confcquentcr  augmentu 
quod  fapcraiditur  iuflo  rci  pretio,cflct 
rcucra  quoddam  prctium  illiusiafti  pre* 
tii  &  pecunix  in  qaa  illud  rcddcdu  c(l  vt 
ab(cntis:ita  vt  qiicmadmodu  in  cxadione 
lucri  ccflantis  cx  routuo  repcriuntur  (ucut 
dixlmns)duo  coiitraftus  difliniti,altcr  mu 
tui,  3c  altcrvenditionis  illius  lucri  cciTan- 
tit,  fic  io  vcnditionc  alicuius  rci  ad  creditti 
rcperiantur  quoque  velut  diio  contra^tus, 
vnu:  qMO  vcnditurresip(aiuftoprctio  fo.f 
ri,  5c  aiuid  quo  venditur  abfentia  iftiui 
prctli  tSc  illiu»  cxpcftatio  ,  fiuc  iplum  prc- 
tiumcxpcftatum,<iux  idc  funt.licut  pof- 
fcfsio  pecuniaruni  Sc  pccunif  polTclTx,  At 
prfttit,  vel  pccunix  qaatcnus  atiarum  rciii 
prctium  efl.vt  rcftc  docuit  Arillo.  non  cft 
prctiumaliquod,  prjter  proprium  vnlote 
Lpfiuj,  ifiiain  eoconliflit  iniqultas  vfurx* 
yt  vcliit  qui$  cx  pccunia  ipfa  quatcnus  pe- 


cnnia  cfl,  &  aliarutn  rerom  prctiuni ,  lucrii 
aliquod  &  prciium,  contra  iUud  commQiK 
proloquium  Phiiofophi  fic  omnium  DD, 
7^/-etitm>it  cI7  frttiumtjieutnec  fttuntd  f^irU 

QuiiitOjCum  io  venditione  hzc  duo  tan« 
tum  reperiantur,res  qua:  vcditur  &  prctiit 
illius,  fi  liccrcc  in  Hicra  cartus  vcndcrc,ccr- 
tc  vcl  rationc  rei  que  vedicur,  vclratione 
pretii  pro  illa  non  dum  rcddici  fcd  rcddcn- 
di.  at  neutro  modo,crgo.Maior  perfpicua 
cd.probatur  rainor:Iroprimit,idnon  fuc- 
rc  rationc  rei  vcndicx ,  conflat  cx  j.  argu« 
mcnto  iam  propo(ito,quod  autcm  nec  ra- 
tionc  prctii  oflendo,Pccunia  rcddcnda  vc 
ditorivtprctium  rci  quam  vendidit,non 
Iiabetalium  valorem quam  fuum  proptiu, 
6c  communera,quatcnus  pccuniacfl:at  (iuc 
prcfens  fit  (iue  aofcns,  redditur  illi  vt  pre- 
tium.crgo  fiue  prcfens  fit  ,  (luc  ablcns» 
rationc  prctii  ipfius,  nnltomodo  potcflca. 
rius  aliquid  vcndi .  Quod  autcm  pecunia 
vcpccunia  cfl  Sc  prctiuin  rcrum,nu  habcac 
alium  valorcm  prztcr  illura  comrauncm 
iSc  fibi  propriura  conflat  ex  fupra  di^is; 
Q^ia  in  pccunia  folureperittir  duplcx  ilU 
potcntia  quam  diximus,  altcra  illi  proprif 
&  vclut  naturalis,  orani  pecunixcomraift'' 
nis,fccundura  ^uara  cfl  prctiura  oraniuii) 
rcrura;  alta  vero  quaft  artifiiialis.quatcnus 
c(l  cxpofita  ucgotiis,&in  \iaad  lacrarqu^ 
}ta(vt  vidinius)  di(Fcrunc,  vrcxpo(ita  ne^ 
gotiis.  &  in  via  ad  lucra  Gc  fTuftifcrajtSc  lur 
cratiua  ,  &  aliquid  amplius  valcns ,  qu^n^ 
fecundum  fc  tantura  furapta ,  priori  vct& 
niodo  quaMnus  pecunia  tantura  efl  &  pre* 
tiura  ccrum,nullum  alium  valorem  habeat^ 
quam  communcm  &  (ibi  proprium,  afig- 
fiatum  illi  a  Principe,vcl  Rcpublica. 

Dcni(|i  quod  rc^c  obferuauic  SotOi 
nulla  cfl  lcx, vcl  Rcfp.  bene  inflituta,  qux 
conflicuac  aliqriod  raaius  pretiu  rcbus  qu; 
venduntur  in  dicm,  quara  illis  qux.cniun- 
tur  ptcuni.1  prcfcnti ,  at  fi  proptcr  dilatarn 
folucioncm  dcberet  vclliceret  pretium  au- 
gcri,  ccrtc  rcbus  quibus  Rcfpub.  pretia  ta- 
xauir,  pr^fcripfiflct  quoddampretium  vc- 
dicts  innumcrato,  iScahud  inaius  Vrnditis 
^d  crcditum  :  quod  cum  nnlla  Refp.  fcie- 
rit,ar^umento  cflccrtifsi.-no.  idcm  oroni- 
no  eflc  iuflum  reipretium  vbi  vcnditur  tn 
dicm,quod  cfl  iuflum  vbi  vcnditur  in  im« 
meraco. 

.  Nuc  adargumcnta  initio  propofita. 
Ad  pnmum  refpodeo  ,  duo  cfle  gcncra 
xncrcatorura,aIiud  coruquiaf^u  ncgotiS- 
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tur,d(:  ven Jant  td(!s  rei.iltad  vero  corum 
qui  aliquancio  vcndidcmntccirarant  tantc 
dcindoab  illo  of^cio  ,  conllatqi  lam  ilbs 
neccupiditatc,  ncq;  amorc  lucri  effcaffc- 
ftos.fcd  timcrc  Dcum.-Priores  tlli  qui  ad 
huc  a^u  vcndauripofTunt  quidc  habcri  pc 
ririin  artc  negotiandi,5c  vendcndi,  no  ta- 
mcn  funt  prudctci  ncc  refti  iudiccj  in  hac 
caufa:  quia  rcnditorum»  ma.Kime  coru  qut 
ad  paranda  lucra fufccperunt  hoc  offitium, 
adeo  infaciabilis  foIctcfTc  cupiditas  augS 
di  prctia  ,  vt  illa  cXLCiati  iudicent  iuflum 
quod  iniquu  e(l  Sc  vfttrarium:iudicat  cnim 
in  caufa  propria,  inquanemo  cdxqtius 
rcfttiJ  iudcx.  Alii  veroqui  iam  ccirauriit 
i.  negotiit,5c  nullo  affe^u  ducuntur,fed  ti> 
ment  Dcum  pollunt  halieri  pcriti  &prudc 
te$,  5c  hi  expcricnti.i  tcfte,  damnant  omoi 
fjo  hoc  gcnut  vcndcdi,  dolcntq;  plurimui 
ac  poenitec  cos,  quod  aliqaado  illud  cxcr 
cucrint,  rcftituurg;  quidquidhac  ratione 
deprcltcndunt  fc  defraudaflc. 

Qaod  vcro  fpcdar  ad  communem  vfum 
vcnaitorii  ,  fumptu  c<  iflo  diucrfo  modo 
vendendi.conftjt  ex  diftis.hunc  diucrfum 
▼endcndi  modum  pecunia  credita  vcl  nu- 
merara,  cum  folum  addat  dilationem  folu 
tionit.nullomodo  pofTc  variarc  prcnum, 

3uia  ncc  tepus  nec  dilafio  ijTa  aliquo  mo- 
o  vcnpi  po(Tunt:Comuni$  ciiim  vfus  fori 
id  difccrnenda  iufta  rcrum  prctiafumcn- 
dui  cfl  cx  publico  foro  &  raodo  vcndcndi 
inpeounia  numcraca/itavtillud  folu  prctiii 
cenfcndura  fit  iiiftum  .  quod  vcl  a  lege  ta- 
xatumell,  velferuaturincomniuni  vfu  fo 
t\  ab  emencibur in  Tiumcraco,vfas  autc  i(le 
inercatorum  vcndendi  vno  modo  pecania 
numerata  ,  &  alio  modo  pecunia  crcdira, 
cum  non  fumacur  ex  valore  rct  fcd  ex  coru 
copiditate ,  abufus  potiui  &  iniqtiitat 
jljium  vfus. 

:  Ad  fccundiira  dico.abundantiam  emp- 
f orum  augcrc  prctium,no  quodcunq;*  fed 
niad  tantura  quod  fumiturex  cumuni  vfu 
fori,  Caxatiicnim  a  lcge  no  augct.  Rurfum 
cum  vfas  fori  furacndu»  fit  cx  venditioni  • 
bus  qa^  fiant  pecania  numeratatConfcque 
ter  nonquccunq;  copia  emptorum  augct 
precium  rcrum,  icdcoram  qui  cmonc  pe- 
cunia  prefenri,minimc vcro  eoru  qui  cmut 
pecunia  credica:Nam  hi  freqttentcr.modo 
confequantur  rcs  quas  quxrunt ,  cum  nnn 
ftatimpretiaillarum  faIu.int,noD  dubitanc 
qQ^anq*,  ab  illis  exi;.;unrur,  qunmui^  cx- 
ccfsiua  «  cuidentcr  iniufta,  vcnJitoribui 
UJarmnrcruni  o0crrc. 


Ad  tertium  dico,  pccuniam  prcrcarcni 
pcrfc  iSc  abfolute non  plut  valcrc  qtiam  va- 
lcatabrcns,an  autcra  rationc  pcriculi  quo^ 
porcft  habcrc  abfcns,&  quo  caret  prefens^ 
vel  rationc  commoditatis  quam  pofrctrc- 
ciperc  cx  abfcnti  fi  prcfcns  cn'ct,  liceat  Wti 
carius  vcdcre,  vidcbinius  ftarim  in  alilsti* 
tulis  quoi  cxaminabiinus  .  (  .xfcrum  cuai 
pccunia  nou  fit  Iticraiiua  fccuiidum  fc.oijt 
expofita  negotiis.fccunduin  fc  non  eft  vi- 
]ior  abfcns  quam  prefcns. 

Vlrimumargunicntum  exigit  quxRio- 
nc  illam.quam  fupcrius  folum  aftiglmuti 
reie(.imufq;  in  hunc  locum  copiofc  hic  ua 
Aandam. 

Controuerfu.  XV II. 
AN  LICEAT  EMERE  DEBI- 

f^^<*t*ceritfs,tiiitfort  frei.oi 

Agc  accrbf  rocantura  DD.dc- 
bica  fnlucHa  in  fiiruru ,  (urtipia 
mctaphora  a  rrui»ibn$  tcrrc  ,  & 
arborij:Qucm.idmodii  crtini  fni 
ftus  arboru.ance  tcmpus  cbnftitarrt  iFliJ  i 
ratutainquo  maturi  fiiif.Tunr  acctbl,  acctt 
dcntcvero  tcmpore  fuf  maturitatis  Tuaaesj 
Sc  dulces:ira  Sc  dcbita,  ac  illoru  folutionet 
fi  antc  prf  fixu  tcmpus  cxlganturacerbjc  dl 
cuntuccunqucritur  cntro  dcbitor  ac  iirflc, 
^uod  dcbiiii  illiid  quafi  viride  adhHC,<!titti 
niaturu,donec  tcpas  folutioni  prxfixu  ad- 
ucniat.abipfo  exigarur.  Qufriinus  igitar. 

huiufmodi  d:bit^n  futurum  frrjoiuan 
d4  liceAt,  (/tcut  fmfsim  fit)Mnhctf*tMfotitlkne 
>tli:il  emete, 

In  hacquxfboni: ,  vc  qar  apnd  omnc< 
DD.  ccrta  font  a  dubiis  prius  fcparciTius; 
Obfcruandum  cft  primo.  Duobus  modjs 
pofTc  cmptori  huiufmodi  dcbitorii  fc  ha^ 
berc;  prirao,ira,vt  proptcr  cmptionc  iflit^i 
dcbiti,  &  dcflFcf^u  pccunif  quiS  cxhibcr  ^hs 
ditori,  a  quo  illtid  cmit ,  patiarur  allqiibJ 
intcrcflTc  dani  cnjcrgcti$,vcl  lucricc'''i'  'f<r 
quod  arcidit.quSdo  rogacus  ii  crcd 
lo  ,  in  cius  vtilitat 5  cmit  dcl)icii  illad,rcdr,i 
ca  pecunia  qui  alicui  ncgntio  hadcbar  cx- 
polifam  :  fccundo,  ira  vt  propicr'crnDfrD"4 
nciliius  dcbin  nullura  intercfTc  patiatiir,' 
vcluci  c>im  vltro  &  propria  fpnnre  dcbitrf 
illud  cmit,nonH'CcfctHtorijvti]irati  cufu- 
lat,fcd  proprix  .  C^uando  rogatuj  H cfe-i 
ditorc  cmit ,  &  in  illlus  vcilitjrS  ,  r  •  '  ' 
railli  pccunia' qiiam  ncgociit  (S:  luc, :  v 
pofitam  habrc(>at/cerram  eftapud  oninc  s, 
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po^Te  tjnro  vilius  dc!)itum  illud  emcr«, 
quaiitUin  fiicric  tntcrcirc ,  nocumcnroni 
uod  patictur  damni cjncrgencis ,  vcl lucfl 
bi  ceirjntis  rntione  illius  cmptioiiis:Quia 
titulus  \[\c  cxrgcndi  recipiendi  compcn 
fatn  damni  cincrgentit ,  vel  lucri  ccfTantJS^ 
cu  coditionibus  illiSqujs  docuiidus,  in  om 
ni  contraAu  liabct  locumi  ti  mntui>qaani 
cmptionis.  quS  in  quocuq;  alio,  in  quo  ve 
re  <Sc  realiter  contraliciis  iutcrcirc  lilud  pa> 
cieturin  vtilitatcm  ^commodum  altcrius. 
•Qjif  ftio  ergij  prcCcns  cft  vbi  cmptor  huiof 
4nodt  debiti  uuiluin  patjtur  intcrelTe. 

Obferuemus  fccudciiuiurmodt  d:bit« 
in  futiirum  folacnda  dupliciaefTcqu^dam 
quorum  folutio  uon  cfl  ita  fitcilis,  oc  certi: 
■lia  vero,  quorum  foluiio  aducnicnte  ter- 
jninocerta  c(>,Scindubicata,  Sc  (ine  vUo  la 
boreac  difticulratc  recipienda  .  Prioruin 
Xolulio  inccrta  &  diffitilis  cfTe  potcft  tri- 
buspotiUime  modis.  Primo.quando  debi 
ta  no  funtliquida«  fed  fub  iitc,  vclquoad 
<lcbituinipfum,  velquo  ad  illius  quantitJ« 
tc.  Secundo,  quandoctridebitum  Jiquidfi 
Aliiirius  tamen  folutio  proptcr  debitoris 
paupcrie  ,  vcl  impotenliai  aut  fraudcs  qui 
bus  vti  folct.  ma.Kimeinccrta.  Tertio  ,  cflo 
nihil  horu  exiftat  iu  debito,  potcd  nihilo-' 
niinus  acctdcre  vt  iKqUat  illud  fine  1  jhorcj 
6c  cxpenfis  recuperan.  Huiufroodi  debito- 
rum  folutioncs  inccrtx  funt ,  6c  diHicilcSj 
&  in  hi(  conucniunc  omnes  DD»  polTe  illa 
antc  terminum  vilius  emi ,  iuxta  iUorum 
difticulcatcm  Sc  incertirudinera  arbitrio 
prudentis.  Nara  vt  recle  dicunt  Anec 
Sylued.  iufcrius  citandi,  J^ofirj  mierejt 
iiiitvt  C^/nmfiiius  noif)>e.r4$ri  :  vt  habctur. 
L.  Minoribus.  fF.  Dc  omnibus.  lit  oniniik 
confeniu.debita  in  futuru  rccupcranda  cu 
iftis  periiuliSj  &:alii(cuditionibusatFc£^a, 
minus  valcnt. 

Tota  crEjo  qufftio  crt  circa  priora  qu^  f« 
cura  funt,oc  qu{  aduenictc  termino,  certo, 
facili,  <5c  fine  vUo  Ubore,  vel  c»pen(t$  rccl 
ptentur,  &  in  quibus  emptot  nullum  patt- 
tur  intercirc.  Nara  Caict.  in  fumina  verb. 
Vf«ra.  circa  fincm,  vbi  agit  dc  pagis  mon- 
tis  lanuefts,  Sumioa  Armilla  Vcrh.vfura. 
nu.<o.  &  51.  Suma  RofcUa,  vtrcfcrtSylu. 
vcrb.  vfura.  2.  q.  14.  nu.  4.  habct  aucc  ii- 
lad  RofelUverbo  tffura.2. <St  Na- 
uar.  in  M.nno.  c.  17.  nu.s^t.  fentiut  debit» 
inraturumfo]uenda,quaniuis  certa,&  fiDs 
vlladifficultatc  rccipienda  in  termiuo,pof- 
fe  nihilominus  vilius  emi:  Vt  fi  Pctrus  d«- 
bcac  loanoi  100.  foiucndapoilanau,  c(l9 


ilcbitum  hoc  ccrtum  fir,  6c  quod  atlucnien 
re  tcrminofinc  vlla  dtfficultate  recipietuc 
Sl  Petrn^  pofTenihilominusemi  illudraa- 
do  i  loannc  tnta  confcicntia  pretio  vt  90» 
Eandem  opinionem  tribauut  nonnuUi 
Innoc.  Incap.  (n  cinitarc.  Dc  vfaris.  fcd 
faliuntur  cUm  Innoc.  eo  loco  vt  adraonet 
Sylu.lococits.  nu.  l.  folum  loquitur  do 
a^lione  dcbiti  dubii,  &  cu  pcriculn  :  Poft 
multa  enim  c]ux  ibi  habet,  cont4udit:  po- 
ted  quis  ccmkientia  bona  cmcreaAionem 
iam  ortamtcmpore  contraftus,ctiara  m^ 
noripretio.  quia  exponit  fe  periculo.  * 
Probatur  vcro  opinio  Caicr.his<potifsf- 
mc  arguracntis.  Promo,  fi  huiufinodi  corr- 
tra^us  cfTct  iniquus ,  certe  quia  iotcrueni- 
Jtet  in  co  aliqua  vfura,vel  iniu[|itia:at  ncu- 
ttu illoru  in  co  rcperitur  ,  ergo  no  e(l  ini» 
:quus.  Imprimis  nonrepcriri  ineovfuram 
uc  ollendunt.  Vluri  non  rcperiturflifi  vbi 
^nteruenft  rdutuu,  vel  apertc  &  cxpltcite. 
veltmplicite  &  vircute,ficuc  dixiinus  de 
vcndente  ad  crcchtum  :  at  in  contraflu  de 
quo  hic  loquimur,  nullimi  interucnit  niu- 
tuum,  crgo  ncq;  vfura  .  Probatur  Minor: 
Quia  vbi  intcrucnic  mutuum.  fiuc  forniaVe 
illud  fit ,  fiuc  vircuale,  pcriculu  rci  mutua- 
■tz  non  manct  penes  rauruantem.  fcd  penes 
rautuatarium  %  ita  vt  fi  pccunia  vcl  res  illa 
mutuata  pereat,  accipietipcrcat.non  ciqui 
dedit.  &mutuauit:  Inhoc  autcm  contra- 
Aude  q>to  hic  difputarous,  omne  pcricuUi 
«lanct  apud  eum  qui  confct t  pccuniam,  Sc 
emit  folutioiiem  iilam  fiuepaga  acerbam« 
rita  vt  fi  dchitu  iUud  quodemitab  altcro, 
aliqua  ratione  percat,  ncc  recuper€tur,ipft 
^ereac,  non  priori  crctlitoh  qui  illud  vcn- 
didtt.  Adhatc  in  mutuo  poccfl  mutuans  re 
-petere  rc  i  fc  mucuatam  ,  faltcm  aducnicn 
tc  tcrmino  mutuij  at  fi  Petruscniat  a  loi- 
ne  p3gam  accrbam  vt  100.  collatisilli  90. 
fion  poccft  inperpctuum  iUa  90.  qux  de- 
dit  rcpetere  t  loanne ,  crgo  hic  comraAiu 
nnn  cfl  mutuum  ,  fcd  vcta  ac  rcalb  emptio 
&  vcnditio,in  qaa  ficut  tnquaeunqi  vcra  Sc 
«caIi<mptione  i^viditione  loancs  traftu- 
]it  dominium  illius  dcbiti  vc  100.  in  Pctru 
pro  prctiovt  90.  5c  Petrus  trafVulit  omni- 
110  in  loaiHicm  dominium  illorum  90.  ti« 
quam  prctium  illiiu  dcbiti  vt  loo.  in  futu 
rum  recipiendt. 

Probatur  iam  altera  pars,  nuUam  iniufti 
tiam  rcpcriri  in  hoc  contra£tu  hac  ratione. 
£mptio  fa^a  iaflo  preiio  nullam  continct 
iniuftitiani :  hic  cocra^ius  vt  conftat  eft  ve 
F^i^  rcajiis  cinf>tioj  90-  in  prcfcati  iuftuiu 
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prctiuinfunt  t!c'>iri  vtloc>recipicncli  poft 
anauin.  crgn  nulh  ibi  intcrucnit  iniuUitia. 
Prob«:ur  niinor.  PrtiUD.,  qaia  iitc  nu  ctnic 
iiia  ico.  pto  90.  icd  lus  tantnm,  tqaod  v«n 
diror  iilc  habcbat  in  iilo  iod.  ius  autcra  .id 
loD.polV annii  recipicnda  non  vaierioo. 
ricd  9r».crgo  emirprctioiafto.  C^iiod  aucc 
sus  ad  100.  pnl^  aanum  rtcipicnua  nnn  va- 
Jcatioo.  probnnt  muitls  mcdiis.  Primo* 
<]uia  tcs  quic  folum  bitin  potmria  &  fpe» 
.non  tami  xftimarur  ,  vtconftat  cx  didis 
Contro.  9.  vbiegimiisdeiui.ro  ccfTante, 
<]uitt  ca  (]U.i  cH  in  adta:  100.  vcro  poft  an 
fiij  foluenda  nunc  noniunrin  adu,  fcd  in 
fola  porcntia,     fj)c:Sccindopccunia  tjuc 
Aartm  cft  vtili$,<Sct]twin  natim  pofTum  cu- 
ucrtorein  proprios  vtuv,inagis  Jtibmaturi 
c|uiin  ea<]us  prr  anniira  vclmultuni  tcin- 
pus  cfi  milii  inuntis:  at  loo.recipicHa  poft 
aniium  toto  ilh)  tcmjmn:  luut  cmcnti  dcbi 
t  iin  illiid  inurilia,  90.  vcro  qhr  recipit  vc 
diti-^r  lunt  ftanrn  illi  vtilia.  dtbctcrgo  tan« 
tiatftimari  illa  ^o.prarcntiaquatiilla  loo. 
aSfcnria,  <8c  habcri  itb  90.  prclentia  tam- 
^uara  iiiftutn  pretium  illoruin  los.  abtcn- 
tiumt  &tanro  tvmp^kflnoiiiibin. 

(^uod  fi  dixcrir!,qu.1do  tcs  vciiditur  pe- 
xania  credira  pecuma  quoqfic  illa  cum  fit 
■ablcnt.non  cft  in  a6tu  fcd  in  potcoria lola, 
£tfu'>iefta  pcriculis ,  ncccft  tlatim  vtiiis, 
fcd  poftmulttun  tcmpus ,  at  niliilonnnus 
•  fio  poteftrcs  carios  vcndi.quH  pecnniapr^ 
^cnri;  Hasc  inquiunc  non  cbftant,  quia  qai 
dorcs  vcnditur  pecuni.1  crcdita,  interncnit 
mutuu  iinpliutu,  vl  docct  D.  Tho.qn.i  de 
<)Caufa  hon  licct  cafius  vendere  :quia  circc 
fllud(rtcnr  diximtf<)  rccipcrc  aliquid  vhra 
fortem  rationc  illius  mutut « in  hoc  autem 
contrafJu(vt  probatum  cft)  nullum  intcr- 
ntnit  muttium.fcd  eft  mcra  vcnditio  5c  iu- 
fto  prcfiojVt  conftat. 

•Tertio  pali^im  fit  s\  habcnscenfum  rcji 
miHilc  proprietati»  vt  dicut  loo.  aurcoru, 
emjt  illu  9o..iurCT?rquicontraftus  non  d3- 
nariir.fedeft  in  vfu.  nec  alio  nominc  ,  nifi 
<{(rta  fcilutio  liri*pert(toilIiusccnfuirccipi 
ttir  p.itilattni  pcr  finjulos aiios ,  crgo  licct 
fitnllitcrtlcbitu  futufiim.cuius  folutio  ab- 
■f*n»*ft,  viliiK  cmerc  pecunia  prcfcnti.  Ec 
«ofirmalur.  Sicut  fe  habct  frivftut  matdrus 
ic  dulcis  ad  viridc,  &  accrbuin,  ita  folutio 
4»t?fcns  «dfatatftmfJedfPUitus  virtdis  & 
acrrbus  non  tantum  vilcf  quantu  marftrti* 
&  fuaais.ergo  ncc  folutio  futura  tanti  f  fti* 
'-tnancr»  ct>  qtianri  prefen',  flcita  90.  In  pr{ 
•lentinu  ninasctnfenda  (uot  valerc  quaui 


too .  in  futarOk  "  .n  r^j 

Quarto,  emcns  ius  in  aliqaod  dcbimfii 
foiucndu  in  futuro  k  penndc  fc  habet,  ficyt 
-qui  emit  triticii  in  herba  <Sc  in  putcniia, 
triricum  in  bcrba  tantii  cxiftcns  &'in  polO:. 
tia  minoris  cftimatur  ab  omnibuB,qua  in  tE 
pore  mefsisicrgo  fiiDilitcr  dcbituni  in  futu 
roiolucndiim  ininns  dcbct  valcre,  qtiam 
iolutum  in  prcfcnii.  ; 

Quinto,(quo  argumcto  vritur  Nauar.^ 
Minus  cft  haiiere  a^tioncm  in  rem  aliqnJI, 
qua  ipfamrem,ficnt  snaius  cft  habcrcp(ii>- 
fcfsioncm  iliius,  qul  fpcm,  quantriuis  fpes 
illarcrta  fitacfecurazrt  habctur  L.Mirius. 
tf.  Dc  rtgulisiuris.  £t  Dccius  copiote  iii 
L.  fcu  Rcg.  (^ni  a^lioncm.ft.  cod.  tit.Scd 
lus  in  dcbitum,futurum  vt  loo.folam  dicit 
a^ionem.ipfa  veroico.dicuntrem  infam, 
ergo  ius  in  dcbitum  quod  in  hoc  conrra^u 
vCditur,mirtus  dcbet  valcrcqu^  ipla  rod. 
ertintq-,  iuftum  prctlura  iilnrum  fola  913. 

ScKCo.  Si  pro  dcbito  futuro  vt  loo.  rcd 
dercntur  ftatira  in  pecunia  numcrata  aiia 
loo.vcnditor  habcret  plufqui  dcbct  habe- 
re-,hoc  autcm  cft  iniquum  ,  crgo  pro  loo. 
fdturis  non  funt  reddcnda  in  pr^fcnti  alia 
100.  fcd  pauciora.  Minorcum  confcqucn 
tia  perfpicua  cft,  Maior  vcro  habctur  In- 
ftitt  De  a£tio.  K.  Placuit.vbi  dicitur :  Timt 
JoUit  qui  Mtt  umfus  ft/atf%  ■  '  ■  ■  1 

Septimo,  In  quibufdam  ciuitatibus  fta 
lix,  vt  Fiorentiar,Piacentiz.iSc  lanuz  excr 
ccturquidam  conTra£>at,quo  emuntardc- 
bita  qQ.Tdam,5c  folutloncs  qu^dam  fatsr^ 
J»oft  tricnlum  ccrtz  <Sc  fccurr^quz  diciifur 
page  monns  Genuenfis ,  in  quoconrraAu 
vcndutur  foiuriones  future  debiti  vt  100. 
pro  pccunia  prcfcnti  vt  8p.  ncc  tamcn  hic 
cijrra^us  eft  iniquoi,  quin  potius  approba 
ius  vt  iuftus,&  licitas  a  Calixro  %.  Sc  Sixto 
4.  in  fuis  bullis  f  ditis  circa  huiufmodi  pa* 
gas  montis  Gcnuenfis,  vtrcfcrl  Syiu.  loco 
citaro  :  licct  igiturcmere  pagas  iftas  acer* 
bas,&  dcbita  futura,quamuis  fecura  Sc  cer 
ta  ininori  prclio. 

Oppofitum  docct  loan.Mcdi.  Cod.De 
rcftit.  q.  :(8.  ad  tincm.  fol.  117.  &  in  tra- 
CiiXu  Dc  ccnfibus  q.  7.  Gabri.  in  4.  dift. 
ij.q.ii.dub.  4.D.Antonin.t.p.  tit.t.c.li;: 
f.  &  4.  vbi  (itar.in  cSdeni  fcntcntiS  D. 
Tho.  ad  icftorc  Florccinu.  ADgclus  vcrb. 
Vfura.primo  f.  65.  &  64.  Sylu.  loco  cira. 
vbi  in  fincillius  queftionis  14.  refcrtidem 
docuiffc  Alexan.  Alen.  Adrian.  in  4.  fol. 

Sotolib.  6.  dc  IaQia.q.4.  ar.l.adj.cni 
fubfcribitt  omnct  fcrc  recctiorcs.oc  f  uriftii 
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loannis  de  Anani^  in  ^idJicio.ad  Specular. 
*  rclatus  al>  Angelo  lcco  ciraio,  Barth.  iti  L. 

Per  (iiuerijs.  Coil.Mandati.  &  Dald.in  L. 
'  11  Cod.Nc  lire  pcndcnte.  vtcolltgit  Sylu. 
loco  citato.  Quia  cum  doctant  Bartho.  iSc 
Bald.  in  iltis  Joii;.cniiipctcns  prctiu  aiUo- 
nis  clTe  quod  rcnuncr  dedu^is  expenfis.Sc 
laborepro  rccuperanda  re  fadis ,  colligic 
& rc(f>cbylucft.  luxiacos  nnn poflcartio- 
ncm  minori  prctio  cnii.  quam  ilnt  iura  ip> 
fj.  hahito  reipcdu  ad  laborcm  &  expcn- 
(as  facicndas. 

Pro'->atur  hxc  opinio  multis  modis.  Pr{ 
ino  >  Quia  in  hoc  contra^a  pcriiidc  fc  rct 
habct,acli  Pcirus  routnafTet  lojiini  90. 
recepturus  dcinde  ab  Andrca  dcbitore  loi 
nis  100.  Ar  recipcre  100.  pro  90.  cft  rcci- 
perc  lucru  ex  inutuo,  crgoeft  vlura.  Pro- 
batur  niaior.Si  dcdilTci  Pctrus  loanni  90. 
rccepturus  ab  eodcm  dcinde  100.  ci!ct  \Tu 
ra.ncc  alio  noroine.nill  quia  prn  po.ftatira 
daiis  recipir  poftca  Joo.  at<]uod  pro«^o. 
'rccii'i;jntur  ccntumab  eodcm  cui  ill.i  90. 
<|at4  funt.vcl  ab  alio^no  inutat  natutj  con 
traftuS,er».T  hicconiradus  eil  vfurarius. 

Scciinii.'».  bllo  non  cftct  in  hoc  contra- 
^u  muttium  iilud  pairi.itum,  ncc  vfura.fcd 
«iVctmfra  cmptio  5c  vendiiio  iuris  ,c]uod 
loiiincs  haSctin  illuddcbitii  Aiidrcx.cll 
nihilomlnas  iniqua,  &  imuUa.  Probo.Ius 
ai  lon.  qne  ccrto  rccuperari  pofiunr,  CJc 
(ine  vllo  pcrici>lo,  vtl  Lbore.  aut  cxpclis, 
valcnt  100.  qucni.idinodum hxrcditjsquf 
ccrto  habenda  eft  poft.innum  ,  fi  tuiic  va<* 
lcc  100.  &  nunc  lluiiiitcr  valct  100.  qnia 
dilario  rcrepiionis  iiiiusnon  minuit  vcrft 
&iullum  tllius  valortm  <Sc  prftium,  eigo 
«inero  lus  ad  loo.  certa  &  fccura  pro  90. 
cft  in,rqui'iT3S  intcr  prctiiim  ifc  rcra. 

Tertio.  lcqtiuntur  cx  liUfcnirntia  Ga- 
iet.  varia  incominoda.  Nam  pttmo  li  po- 
flularc  a  mercatorc  mutuo  100.  pofTct  ille 
diccrcOAlo  muTuarc  tibi  100.  (cd  emf rc  fo 
lu  i'.»s  ad  100.  .1  tc  rccipicndii  poll  annum, 
pro  90.  q««  nunc  tibi  crchibcbo.  Hic  auie 
conlr»^Vus  cft  vfura  :  Qund  vero  fcquatar 
prol>o.  Idc  oninino  cft  hjberc  ius  rc*.ipiC—. 
di  p<-ift  annum  100.  \  me,  qaod  ab  alio,  cft 
iaftiti.i  coMtraftus  non  niutctur  cx  pcrfo- 
fjis,  ncc  fumatur  ex  ipfis,  fcd  ex  natuia  rci 
&  xqaalitate  rci  ad  rcm  ;  fed  licet  pcr  Ca- 
let.  mercnroTt  redditis  mihi  in  prcfcnti  90. 
cmrre  i  tne  ius  rccipiendi  .ib  Andrci  poft 
annum  loo.quc  dcbct  mi!ii,crt»o  Itccbit  fi- 
jniHfcr  eideni  craerc  idetn  ius  itt  me,  ita  vt 
rcdditis  mihi  nanc  90.  habeat  ias  rcci|>icn- 


di  a  mepoftannuiQ  loo.athoc  cft  vfutSy' 
crgo  &  illud. 

Sccundo  feqaeretur.  vt  fi  Pctrus  confc- 
rat  loaniii  100.  ioiucnda  poftaniium.IoS^ 
iics  vero  oblata  libi  occafioue  pccuni^  fol- 
nat  illa  ftjtim  poft  mcnfcm,  non  pofsitpe 
trus  recipcrc  a  loannc  inte;;raioo.  (cd  pau 
ciora.  Probo  fequi  :  quia  illa  100.  qaz  fol 
uic  fta:im  poft  incnlrm  non  crjt  foluturus 
nifi  poil  annuin,  t,>:  Caict.  autcm  100  fol- 
\icnda  poft  annuoi  oou  valcnt  uunc  100. 
icd  minus. 

Scquitur  Tcrfio  ,  ex  eodcm  funda- 
raento  ,  vt  liccat  carius  vendtre  pecu- 
nia  creaita.  Patct  confcqticntia  :  Quia  fc- 
cundum  remidcm  profcrtofunt  vcndere 
^o.q  j^  in  prcfenti  non  valciit  nifi  9*^*  pfo 
100.  accipicndis  aono  veturo,  quod  vr nde 
rc  rem  in  prefenti  non  valcntciii  ni  1  90. 
pro  100.  quorain  folutio  cxpccljnda  cA 
pcr  annum. 

Quarto  fcquitur,  poffc  dcbcntem  qtiaa 
titatem  aliquara.C  v.g. )  100.  folucda  polt 
annuin  rcdiincre  minoris  fufi  dcbitu,  ficq; 

Eacifti  &  conucnirc  cum  fuo  crcditore  dcf 
eo  tibi  too.  qua;  non  tencor  folucre  nift 
poft  annuin,  reddam  ftanin  tibi  90-  pfo  to 
to  dcbito,  &  cro  libcr,  quod  tamcn  non  li- 
cct,  ficut  refpondit  D.  Tiio.  Ic^ori  illl 
riorcntino,  vt  rcfcrt  Sylu.  loco  citaro  nu. 
^.ergo  ncq;  licet  illud  qu^d  hjbct  Caiet. 
(^iodautc  (cquat4ir  probo.Primo,cxfun- 
ddineuto  Caict.  quiaiiis  rccipicndi  100. 
poftjnnum  inptclcnti  uon  valet  ino.fed 
9'>.  Secundo,  quia  cx  Caict.  altcri  litcrct 
ka  pacifcicum  illo  crcditore  ,  ergo  &  ipd 
dcbitori,  cteiiim  cu  iullitia  conrractus  non 
atted.itur  penes  has  vel  illas  pcrfoiias,  lc  J 
pcncs  equaliratcm  folani  rci  ad  rc,pcr  acci 
dc:i  cft  ticri  h"iiufmi>di  conucntioncm  ^ 
pa^lum"  cain  crcditore  illo  ab  codcm  dcbi 
tnr:, vcl  ab  .:lio. fi  rcddjt  dcbitor  pro  iute 
illo  i  !cin  prctiuiii,qaodalius  rcdJcret. 

N-iu.ar.  fatctur  fcqai  hoc  quat  tumoc 
opininhc  Caict.  noa  taiccn  fentit  clTc  in- 
crMUodii.  imo  licere:at  Caict.  5c  .ilii  ncgic 
illu  Ifcqui,  alTercntcs  m.iximii  cftc  dift.ri- 
nicn  inter  ipfummcr  dcbitorcm  &  aliu  tcr- 
rium.vtdocct  D.Tho.  ad  illura lcdnrcm 
Florcnrinii .  Q^iia  dcbitor  ipfc  tcnctur  dc-. 
bituillud  rcddcre  fecurum,<Sc  conftans  crq 
ditori  vi  coir.icntionis ,  &  contraftus  in- 
ter  ipf  isiniti.ad  quod  non  tcnciur  altcr.  jSf 
ita  d-bitnr  nullom  >do  poicft  drtrahcr» 
aliqaid  ab  i^.tct^ra  quantitatc  dc'.iti,nti( 
aliquo  hgiiimo  tiiulo  &  cauf i  excu.^^^erur, 
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^ualif  non  eft  antictparc  foluiioncre. 

Ex  quo  fcquitur  pr  tno,  hoc  quaitu  inco 
inoduin  non  hrbcrcca  vim  conira  opiuio- 
ncm  Caict.quam  habcnt  ptzicdcntia. 

Scquicur  lccundo.Iniqjum  cfle  vcl  vfu 
rariuin  conira^um  illutnquo  \  luhlur  pa(> 
fim  Sc  frcquentcr  mcrcatorcs  laiiuctilcs 
vcndentes  racrcrs  propHas  vcl  aliorum  ii- 
bi  comitTas  prctio  v  i  ido.folueda  poit  an- 
Dum  »  &  conucnientes  dcindc  cum  cii<'eiit 
cmptoribut ,  vt  pro  i'lis  iro.  q^'  dcbcnc 
poll  annum.rcddant  ilantn  ^o.C^uiavcI 
merccs  quas  illttvendunt  ictnpore  «ontra- 
Aus,  vaUnt  rcucra  viu  fori  Sc  prciio  lullo 
]oo.  auC   90.  (i  quidcm  lOo.  «lur^rii 
funt  cmptorcs  qui  cnquod  icdd3t  Oaiim 
90.  liberantur  th  itlo  v  crn  8c  ludo  de('ito 
\t  loo.  non  alio  iiomine  i|u;)in  proptcr  an 
tikipatain  rolutioncm.  qujr  luiii  lii  cx  D« 
Thoini  qu'>ddam  mutuum  paliiatum.cffi- 
cirurpr>>fcclo,huiufinoHi  riiiptorcscx  illo 
luuruo  re((pcrc  unq  uin  lucruin.  quod  do 
trahjnt     il|i>  iuflx  prciio.Si  vcco  lunuin 
pre  ium  mertium  illjruni  t  fl  9:?.  licut  rcuc 
ra      (naiii  hi«.  Ia>ct  .mgu  s)  l  iuram  lnnc 
%endi'orc(|  vcndiutcs  mciccs  vaiciiics  iu« 
(lo  prerio  fola  9.->.  prctio  vt  100.  prnptcr 
dilatam  rolutionem  ,  quas  in  numcra'* 
to  vcdidilTcnt  f  fetio  illo  vi  90.  quod  vcl 
cxco  condat.  quodcum  primuiu  illa  90. 
ipds  rcdduntiir,  rcHquum  dimitiunr,ac  re« 
€ic  fe  vendidiiTe  ar^-itiltur.Nifi  diiat  met- 
catores  lanucnfcs  fe  ita  vcndcrc,  quiacuin 
fint  vcre  mcrcatores,  &  a^u  negotia  excr« 
ccntes.  Iiabcnt  fcmper  pecunias  negoriit 
cxpo(iras,ac  proptcrca  nunquam  fc  vcndc 
re  ad  creditum ,  quin  patiantur  rcnera  ali« 
quod  lu  rum  celfans :  Artamcnexeo  (olo 
quod  vcnditorcs  4wtu  ncgotia  cxcrtcanr, 
Don  licet  ci^  titulo  lucrlccffantis  carius  vc 
deread  credirum,  nifi  fcruatis  mnditioni- 
bus  quas  iiifrrius  prnponcmus  Cotrou.iX* 
«xplicantes quando  liccavrationc  luiri  cef 
fantis  carius  venderc. 

Sc^redeunres  co  vnde  digrefsi  fumus, 
(jiiod  f  jcAat  ad  prefenccm  quxftioncm  de 
pagis  aferbis,inrcr  illat  duas  opitiioncs  rc« 
fcrrur  famqujm  media.caquim  dncuitcru 
ditus  ParcrMagirtcf  loannes  ii  Paiia.affe- 
tens  huiufmodi  contra^um,  antcqua  fiar« 
«de  fufpcftum  ,  &  rciicicdum.poft  fa^um 
yeto  tollcrari  polTc,  ncc  clTc  compcllcndii 
ad  reftitutionem.eum  qui  emerit  aliquant 
pagam  acerbam  minori  pretio.Cum  Ciicr, 
^  Nauatri  authoritas  fufTiciat ,  vt  opinio 
iSU  probabilis  fif,  Sc  pofsit  ^uis  iliAm  fc« 


quttamquam  probabllem. 

£x  his  tameii  opinionibus  re  dillgcntcr 
&  maturc  infpc^ta.ca  tatumquam  (ccuii- 
do  loco  propofuiious  habcnda  e(l  taiDqul 
vera,  ac  proptcrca  merito  intcr  DD<  ma« 
gis  communis,  magifqi  rcccpta. 

Hzcnamqi  vliima  (vtabea  exordia* 
inur)non  ell  rationi  coufona.C^uia  vcl  cG- 
tra^usidecfl  iullus,&  licitus  fecundutn 
fe,  nullam  continens  inaqualitatcm « vcl 
viuram.aut  c(l  iniquus  Sc  iniuflus ,  vcl  ra- 
tionc  aln  uius  \furz  palliatf ,  vclratione 
«licuius  inzqualitatit  &  iuiufluiz  in  ro 
cutentZt  (iqiiide  iuftut  fif,  3c  omnis  iniufli 
tie  &  in  zqiialttatis  expcrs«  ficut  potcfl  lol 
lcrari  poft  Ijclii.ita  quo(ji^<otcrit  licirc  per 
«niii  antequi  fiat.qund  li  loiuflut  cfl  &  ini 
q  ius,ricut  antequam  (iar«  <fl  (ufpcflus& 
rciiciendus,  ita  quoq;  Sc  pofl  fa^um,  noo 
ci  tin  quodanrcquam  fiat  cfl  reiicicndum 
vt  illicitum,  redditur  licitum  vcl  toleran- 
dum  eoqurdfiat.  Sicut  eoim  iuxta  crm- 
tnunem  rcguUni  turifperitorum  :  Huod  0 
fr.HCtpi»  infirmum  efi,trikffu  tewforit  no  red - 
d.ti$r  >4^idtm  c^fimum,  Ita  quod  anrcqui 
iiatadmittciidum  non  cfl,  ncq;  pcfl  fa^ik 
dcbct  tnllerari.  Addeciuod  limitationcra 
iflam  Maots  loann.  a  Pciia  crcdcrrm  ad 
niiiti  etia  a  Caict.ita,vt  huiufmodi  cmptio 
nes  ncq;  Caict.conlulcrer,  (cd  diluadetcC 
anicquani  (iercnt ,  pofl  fa£Ium  vcro  non 
compellerct  emptorem  ad  reflitucndum» 
£r  Nauar.  ipfcloco  (it.  habet  non  elTc  cu« 
fulcndam  .  quod  cfl  argunictitum  illam 
non  clTe  fatis  fecuram. 

t*go  certe  nnn  negabo  illam  cfTe  proba' 
bile,  (■  dialcAico  mnre  hac  vocevtamurj 
vt  probablle  fit  qu.ile  diffiniuit  Ariflo.  l. 
Tnpi.  Jl^od  videtur  omaittJ,  *mt  flutiimSf 
aut fdfientthas,  cum  ilUm  habeanf  Caict. 
Kauarr.  &  nAnulli  alii  viri  eruditi  Sc  mag* 
tii  nnminis  :  Nihilominus  illam  nec  feiuiS 
ccnfen.  nec  veram,  nec  repugnat  vtfiinul 
probabilcm  iudicem  prnprcr  authotitatcm 
alTcrcntium  illam,(Sc  rimul  falfam  fccundA 
fc.  cum  dixetit  Idcm  Ariflo.  MMitn  fMlfM. 
eff^f  vroidkiJiordmuitis  >cris.  Quod  autcm 
fecura  non  fif,  conflat  (vf  modn  diccba- 
mus )  cx  ipfn  D.  Nauar.  S<  omnibus  rcccd 
tioribus,  qui  ctfiillam  prnhabilom  voccnC 
in  fenfu  expiicato.iiuila  tame  rationcccn* 
fcnrconfulfiidam.  imo  m  praxi  cnntpclle* 
durn  ementem  huiu(modi  dcbita.quz cer«, 
ta  funt  &  (crura  ,  m<nori  preiio^adrcfli* 
tuendum  deffcAum. 

Q^od  vcxo  &  falfa  (It,pr(tcr  argumc0», 

taiata 


taiS  addu^ta  cGtra  Caicr.  CuBrmatur  Pri" 
mo,  quia  fi  aliqua  raiione  opinin  illa  Ca« 
ier.  conftare  pofTctfmaximc  quia  pag^  hu- 
iufmodi  non  emuntur  minori  prctio  raiio» 
fie  <Sc  titulo  antictpatz  folutinnii,  fcd  quia 
tllud  minus  prxtium  in  prcfcnii  folutum.a 
pcritis  (Sc  prudcntibus  iii  cxcr«.cnditnegO'- 
tiis  iudicatur  lullum,  cxpcrimur  auteni  op 
pofitum,  virns  ptudenres  5c  pcritos  in  nc- 
gotttf  loo.  furura  tunc  tantu  minoris  c(li- 
niare ,  quaiido  in  iilis  recupcrandis  cxiriie 
pertculum.  vel  dirticultasaliquas  expcfasi 
vellabores  allatura,  vbi  vcro  nihil  hnrum 
exiftit,  fed  rccupcratio  drbiti  ccrtacft  ,  <Sc 
fecara.  ac  dne  vllo  labore,  vel  cxpenfis  ha- 
bcnda,  nullus  e(l  prudcntum  S(  pcritoruni 
4)ui ccnfeacioo.  valcre  mmusquam  loo. 
^uin  5rSumma  Arinilla  huic  quoquc  ra- 
ttoniilititur  . diim  docet  pa^ain  acerbani 
pode  minoris  emi,  quia  dcbita  fucurj  (eni- 
per  afFeruntfecuin  aliquod  peri«.ulum.  \:x 
^uibus  (ic  argumentor:  Ccntum  fjtu.a. 
vbi  rlebitifolutio  cerrjcft,  ac  feiura,^  fi« 
Ae  vllo  labore.  vcl  cxpcn(is  fccijncnda.iu- 
^litio  peritocum  &  prudcntum  non  valcnc 
minut  quam  too.  qui  rrg<>  illa  emcrit  pro 
90.  prefcntibus.  nulla  alia  rarione  fcl  liru 
|o  potcflilla  vilius  cmcrr,quim  fola  ratio' 
neantuipatx  folutionis ,  |)rcuei)tionis 
tcmporis ,  hac  vero  fola  rarione  dcti  ahcre 
i  iullo  rei  valorc  5c  pretio  cft  vfura, 
crg-». 

Confirmat  illud  optime  Angcl.  loro 
eita.  q.  quia  quanto  dcbituin  ,  qood 
cmirur.rardius  erar  foluendum,minori  pre 
tipemirar,  quidquid  fic  de  illius  ccrtitudi- 
ne ,  czteris  enim  omnibus  paribus  100. 
foluenda  poft  duosannos  vilius  ementur, 
quam  I1  eflenr  foluenda  poft  annum  ,  ab 
cmptoii'iu>  qui  iuxra  Caier.  opinioncm 
cmunt  huiufmodi  paras  acerbas :  Quo  fir 
vtrationeanticiparx  folationis  dcbiti  tar« 
<]ius  recipicndi  derraharur  a  valorc  dcbiti, 
quidquid  huiufmodi  cmptores  detrahunr, 
qua  rationc  viltus  aliquid  emere  conflac 
inquit  Angcl.  Vfurarium  cfTc  ex  cap.Con 
fulair. Cap.  I1I  ciuiratc.  5ccap.  Fina.  D« 
vfarii. 

Secundo,  Non  licet  merces  aliquas  cer- 
to  tradendas,  ac  fine  vllo  labore  vcl  cxpc- 
fisrecipiendas  minoris  emere  ,  quam  ill.r 
tempore  rradirionis  valent ,  vt  vidcbimu» 
Controu.  :v  agcntcs  dc  vcnditionc  lana- 
rum;  fcd  per  Armillam.  Caiet.  3c  Autho- 
resalterius  opinionis  emens  pagss  accrbas 
«oa  cmit  ipfas  pagas,  (ed  iura  ad  illas  perin 


de  otanino  ac  fi  emcrer  aliquas  merces,  er- 
go  cum  debita  irta  vd  iura  in  illa  fint  ccr- 
ta,<Sc  fcciira,  dcbcnt  crai  eode  prctio  quod 
valcbuot  tempore  recupcrationis,  crgo  n5 
licet  ca  anticipara  lotutione  minori  quanti 
tate  emere,  qu.ira  fint  rccipicnda. 

Dcniq,  argumentor  ,  cx  eodcm  fiinda« 
mcnto  Caict.  Qui  emit  dcbitutn  futurum 
vtioo.  non  cinit  illa  100.  ncqi  dcbituua 
illud.  fcd  folum  ius  &  a^ioncm  in  illa  100. 
fcd  i(Xin  ad  rcm  vbi  nullura  cft  pcriculu, 
vcllabor.  fcd  oranis  ccrtitudo  ,  fccuritast 
&  faciliras,  non  valct  minus  quam  ipfa  res 
ad  quam  cU  talis  a^io,  vt  re^c  docent  Bac 
tho.  ScBald.  lociscita.  ^  5/luertro  >crgo 
a£tio&iusad  100.  valcr  rcucra  100.  uec 
potclt  minoris  erai  •  .iliterc^rct  apcrta  in-> 
cqualitas  intcr  rcm  &  prctium:  W\  ccrte  (i 
90.  data  inprcfcnti  cflcntiuflum  prctium 
ajl<nnis  (crtz  &  fccurz  in  lOo.  aniicipa- 
tio  folurionis  &  petuiiiz  daret  luQum  va- 
lorem,  ef(iccrr>q;  v  1 90.  in  prefcnti  valcrct 
tantum,  quantum  too.  furura,  quantumuis 
certa,  iS:  (ecura,  quod  cft  falfum.  &  contra 
deRiiirinncm  Pontif.  inilJis  lapitibus  ad- 
duif(is,5c  re£>^e,ab  Angclo. 

Exhitoronibui  crlligo  opinionrm  i(IS 
Caicf.  ab  eo  tantum  tuta  confi  ientia  pofTc 
obfcruari  ,qui  vidcnsi  Caict.  &  Nauarr. 
Ic  aliis  habcri ,  bona  fide  illi  adhzreietj 
credcnseffc  vcra,iSc  fecuram.iSc  ignoransi 
pluribus  8c  grauioribus  DoAortbus  &  c u- 
munitcrin  (cholisiudicari  faKani:  Abfola- 
te  tamc  5c  fimpliciter  illa  omnino  falia  c(f, 
Arconfcientiis  fidelium  inaxime  periculo- 
fa,  &  reiiciciida  tamquam  vfuraria,  vel  (al« 
tim  anfam  prcbcas  inulcis  vfuris ,  6c  aditii 
parans  tam  ad  vcndcndum  carius  expeAa* 
ta  folutionc  ,  qua  adcmendum  vilius  illa 
antitipata,  &  multa  cambia  ,  &  rcc^mbu 
quzdicuntur  fi^a,  &  (ica. 

Argumenta  vcro  iUiiu  fatilc  foluun- 
tur . 

Ad  primam  enim  refpondeo  ,  In  fiuiuf- 
modi  eroptionibos  cutineri  mutuura  impli 
titum.  ficuc  <Sc  in  anticipata  folutionc:cum 
talis  cmptio  minori  prctio  nihil  aliud  reuc 
ra  fit,  vtex  argumentis  addu^is  conrtar, 
quam  quzdam  anticipata  folutio  illius  de« 
btti  quod  fic  cmitur.  Ad  probationem  ve 
ro  illam,  qua  nititur  Caief.  oflcnderc  non 
effe  muruum,  fed  veraro  &  rcalcm  emptio  , 
nem .  dico  :  c(}o  venditor  non  raanear  obli 
g.itus  ad  reddcndum  aliquid  immediate 
per  fc  ipfum  illi  emptori,  ncq;  raancat  em- 
ptorialiqua  zCtio  &ius  rccupetidi  aliquid 
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■billo  vciulttorf.fafBccre  nihilominus>vc 
fit  vcrc  <]Uoilt(;aiii  gsDus  niucui,  vtmaiuac 
cbligatu»  in  aliciu  |icrfoi)a>  luo  fiilicct  cic- 
bitore>  <{ui  lublUtuitur  illi  ciiiptori  vicc  & 
loco  iplius  \  ciiiiitoiis :  Pai<iini  cniin  fit 
trum  iiiutuarc  I  naQiii  100.  &quiaPctrus 
nou  habci  iiiregrjnt  (ccuriiatctii  i.i  loinc, 
puUularc  aii  illo  fidciiullorcin  Aiidrxam, 
nuiicrcq;  Aiidrcam  dcuiotftum  promuiuo 
cxhibito  Iaanni,quo  (afu  ciii  Pctrus  uo- 
lucrit  recipcrc  ndtionc  &  iu&  iii  loanncin 
iied  in  Andrcain,qucm  iiouit  fccurum  folu 
torcm,  nihiluniinus  vcrc  iituruu  iilud  iuic 
CKhi[)irum  Ioaniii:Ita  in  hoc  iafii,pciindc 
rcsfc  habctjac  fi  emptor  paga.*  acciba;  con 
fcrat  tiuituo  vcnditori  90.  quorum  \  ciidi- 
tor  lit  mutujtjrius  fubiliiucns  loco  <5!c  vice 
fai  aliuni  fibi  dcbentcm  100.  tolueda  poll 
ahqjod  lempus*  Vndc  qaemddtiiudnin  in 
anticipata  lolutione  cQ  muruum  fiibcolo« 
rc  &C.  tiiulo  anticipat.T  (oiiitionis,  quia  an- 
ticipatc  foiuens  pcrindc  fe  liabct  ai  li  pccu 
niamillam  m.icuarct  vcnditori  retipicndi 
ab  codc  drindc  in  nKr«.ibus ,  it.i  S<  cniciiS 
dcbituiu  futuruin  Sz  pa!;ns  li^as  quas  voca- 
mas  acerbas.pcrmdc  fc-  habct,  ac  (\  mutua- 
rct  vcnditori  lilius  pagc.pccuniam  quara 
in  preicnciilli  trudit ,  reiioicndam  dcmde 
ab  ipfo  pcr  ioccrpofitam  pcrfonam  dcbito 
'  ris  in  illo  drbito  :  quo  (itvtnt  mutuuiit 
quodJjin  fuH  colorc      titulo  cmpiionis 
dcbiti.  Ncc  obilar  quod  ait  Caiet.  in  niu- 
tuo  mutuantem  habcre  iul  i.i  mucuatariUj, 
in  huiufinodi  aurcm  cinprionibus  empiori 
rullum  ni.incre  ins  in  vcnditnrciii,  fed  iii: 
folam  dcbitorcm  illius,  quia  cmptor  iufci- 
pit  in  fc  omncm  curam  <k  pcriculum  illius 
dcbiti.  Na&cum  Pccrui(vt  modo  diwcba 
mus)  mutaat  loanni  paupcri  acccpto  An- 
ckca  tn  tidcilurTorem,  a  quo  folo  vult  dcbi 
t  jm  illud  fibi  fotui  ,  Pctrus  nullum  ias 
ac^lioncm  h.ibcc  niti  in  lolu  Andrcj ,  at  ni- 
Jiilominus  rcutuum  vcre  fuit  fartu  loanni: 
fnitq;  verc  loaniict  in  tali  contraftu  mu- 
tUararins.  Adakeram  partcm  ciufdcm  ar- 
ga.Minti  conlhc  cx  difti» ,  cafu  quo  talis 
cAntraftj»  non  ciretmutuum  palhatum, 
fei\  vcra  «Srrealis  cmptio  &  vcndirio  ,  cfTe 
illnm  iniquam,  qaia  ius  in  too.  fccura,  & 
cerco  recipienda  fmc  vllo  laborc^c  cxpcn 
fis  valct  100.  nec  i  peritu  &  prudcntibus 
cenfcnrur  minus  valcre. 

•  Ad  fecundum  rcfpondco,  pccuniim  cjc 
fefterilcm  elTe  >Sc  infruclifcram  ,ni(iqua- 
tcno*  fjbcrt  nccoiiis  ik  iuduftri»  mercaro 
nit,  qua  de  ciufa  (i  mcrcatur  volens  rcucra 


cum  fua  pccuiiia  ncgotiaii  &  Iucrar),roga« 
lus  tamcii  nb  alio  dkbitum  illius  emat,po^ 
tcrit  tantum  a  prctio  illius  dcbiti  dccrahc- 
rc  ,  quantum  racionc  lucri  proptcr  cm- 
ptioncra  illam  ipfi  cefTantis  jirucicns  iudi- 
carct  dctrahcndutii:Si  vcro  cmptor  huiuf- 
niodi  dcbitj  &  pagz  non  crat  cuin  illa  pc- 
lunia  ncgoiiaturus  ,  ncq;  dcbiiuro  illud 
liiigioirum  crat,  vcl  rumaiiquo  labore  auc 
cxpcofis  rccupcrandum,  led  ccrturo,  &  fc- 
(urum  ,  ac  iacilc  in  tcrmino  rccuperwn* 
du  ntillarationc  licct  mtnoris  illudcmerrt 
licc  pccunia  nbfcnsrcrta     fccura  cfl  mi« 
nus  vtilisquam  prcfciis,  prctcr  quara  vira 
cumilla  ncgotiaturo  vtcxdidis  conflac. 
Ncc  valctcxcroplum  Caictaiii  dc  tcrra  pcc 
duos  vcl  trcs  annos  habcda  (inc  fru^ibus, 
(5i:  propiorea  \ilius    cmpta  :  ram  cura 
tcrracx  fc  fruclifcra  (It ,  cmcns  illsra  lub 
paclo  vt  pcr  aliquod  tcnipus  (ruftusil- 
iius  non  rccipiat ,  iuRc  ac  rcflc  poAulaC 
tStum  preiii  ab  illius  valorc  dctrahi ,  qua- 
tum  dctrahitur  fibi  fru^luum,  qur  s  loto 
iJlo  tcmporc  fublato  tali  paflo  rcccpiilct: 
quod  profcclo  pccuni.x-  lccundii  fcr.ocoa 
ucnlr ,  cuin  cxic  infi-u^iiira  fit. 

Ad  tcrrium  dico,  dc  huiufmodi  ccnfi- 
bus  cadcm  nmnino  ratjnnc  iudicandum 
e/rc,  ficut  S(  dc  pagis  accrbis  dc  quibus  agi 
mus,  ita  vt  fi  rccuperatio  annux  pcnfioni». 
illiusaliqujm  ha!ieat  difficulcaccra,  vcl  li- 
tcin,  auc proprictas  pcriculum,  tantum  li- 
Ccata  val  >rc  illius  ccnlus  roinucrcquantu 
prudcsiSc  pfritus  iudicarct  ratione  illius  dif 
ficul  tatis.il:  li(is,vcl  pcriculi:  Vbi  vcro  cc- 
nlu<;  prnprietas  fctura  cft,&  ab  omni  pcri- 
culo  (S:  Iitc  alicna.-^c  rcrupcratio  annu^  pc- 
fionis  fimihtcr  f-c  ilis  &  fccurj,nullomodo 
Ikcc  ccium  .iliijuc  vihus  &  mmoris  cmcrc, 
qujm  fccuniluinfe  valcat  intcgra  illius  pro 
pr ieta';.  Et  oppofitum,  fi  a  quibufdam  fiat, 
iniquc  fir,  t'!:  cum  obligatioiie  rcflitucndi 
doll.-ftuin  ilium  ,  &  quidquid  ab  intcgra, 
proprictate  derraxerunr :  nccpotcfl  intro-[ 
duci  confuctudoin  oppofitum,aut  fiiuiro  , 
duda  fir,  non  c(l  diccnda  confuctiulo  fcj 
corruptcia:  quia  frruare  iuflum  prctium  in^ 
omni  cmptirnc  <3c  vciulitionc  cfl  mris  na-  . 
turalis,  cui  iiuila  confuctudo  dcrogarc  po- 
tcrt.  Qua  vcro  r.itionc  proprcr  mut.nio-. 
ncm  fempnrum  mutcntur  prctia  ccfualiu, 
«5;  pcnfioncscorii,pofsint<j;  antiqiia  quac. 
alio  deinde  tcmporc  vciiduncur,rarias  vc- 
di,  vcl  vilius.  cmi,  quain  fuerinta  prinii- 
pi<»  infliruta,  cxplicabimus  infcriuj  iji  pc- 
cuiiari  traAatu  dc  Ccafibus, 


^75  ^ysf.y^.jirt,!!. 
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Adquarttim  rcrponcJeci,  ndn  cflc  acco- 
niodacumcxcinplu  illkid  dcitririco  in  hcr* 
badcbito,  dc  qno  hic  locjuiinur.  Primo, 
.qiuitriticum  iii  hcrb^  ic«.ui)Jumlc  non  va 
•  lct  quod  triticnm  pcrfidium,  at  loo.  ccrta 
&  fccura  fcmpcr  ^  ajcnt.  loo.  quamuis  non 
fintrccipienda  nili  polt  jnnunii  Sccundo, 
.^utatriCtCum  in  hcrba  habet  tnccrtuin  fru- 
^«im,  cum  pofMt  inultii  viis  impcdiri,  nc 
.perueniat  ad  incncin  ,  quodnon  conuenic 
.«kbito.de  quo  hiC  loquinuir.  Tercio,qaia 
-tridciiin  hcrbaducitur  ad  iBcn'£,vtfructus 
tcrrf  fruftifcrf,  in  qua  pro^refTus  tcpori< 
^ft  pTCtt^  filimabihj.at  in  pccunia  ratione 
t«(np«ri>.nec  augctur  ,  ncc  mintiitur  prc- 
lium ,  fcd  90.  hodic,  funt  ^o.poftdn- 
num  ,  ^  100.  ccrta  &  fccura  poft  annum 
fuiit  ioo.  hodtc.  Eodcni  modo  rcfpond^o 
ad  coufirmationcin  illius  argumenti.  nam 
fru<.^u$  viridis     accrbus  potcft  variii  mo- 
.'diiunpcdifi.  nc  pcrucouc  ad  maturitatcm. 
«lebctqi  maturefccre  virtucc  terr^ ,qtix  fra 
.Ailfcracft&  prctio  «ftiirobilis,  dcbitum 
^utcm  ccrtqin     fccurum,«tfi  dicatur  ma-* 
,turc(cc<c  quo  ad  pcfrcntiam  foJutionis.  vil 
.dc  fumpca  «ft  ifta  (iinihtudoCkaictjphora. 
Siov  tamc  dicitur  ioaturc(cere  quod  ad  aug 
snentum  vcl  dfcrcrocntum  valoris,  cum  pe 
:CunKt  quocunqi  tcmpore  fumatur  fiuc  pr^ - 
icns,  iluc  abfens ,  fiuc  hodie  ,  fiuc  poftan- 
xum.  vbi  nuliuin  cl\  pcriculum  ,  iicc  labor 
•ia  illa  habcnda  ,  ncc  ccfTatio  alicutus  lucri 
cx  tlia  ncgotiis  cxpoGta  ,  eundem  fcroper 
habcat  ^alorcm. 

Ad  $ .  confiac  tam  tx  di  Ais  in  argumeit 
to  fccundo  ,  quo  nodram  fcntcntiam  pro* 
liauimus,  ius  iiuc  a^inncni  in  loo.  ccrtam 
&  fccuram  non  minus  valcre  quam  ir«. 
coinmOnc  cnim  di^um,poirefsiuncm  pre-< 
ilarc  fpci,  intclligcndutn  c(l,  quando  fpct 
jlla  poteft  impcdiri,  vcl  quando  proptcr 
dcfi^c^um  pnlTcisionii  patitur.qui  rcm  illi 
ronduin  pofsidct  fed  (pcrat,damnum  ali- 
c^uod  vcl  cefTationc  alicuius  lucri :  arquS- 
do  a<^io  ccrta  cft^  &abomni  penculoSc 
impcdimcnto  (ccUra ,  8c  citra  omne  dam- 
jiuin  vcl  cefTationc  alicuius  lucri  rerti ,  vcl 
probabilis,  ciufdcm  valoris  cft  talii  i£\\o, 
qunnu  Sc  rcs  iila  in  quam  htbctur. 

bcxto  arguincnto  rcfpondcnt  ScreCit 
Ansel.  &  Sylu.  loci/citatis  ,  proloquiutn 
iftud.  Plus [oiuere  dnte  tempusfoiuit,  ve- 
rum  cffc  in  eo  qui  folucndo  ante  dcbitum 
tcmput  patitur  aliquod  iiitcrelTe  ,  &  ideo 
cogcntcm  tllum  ad  foluendam  antc  dcbitu 
teoipos  pltts  pctcrej  vt  habetur  incapil* 


Dc  pl  js  pcccnt.quod  fi  fojucnsintc  dcbl- 
:tum  tcinpus  nulium  patiaturintcre/Tc  ncc 
dainni  cmcrjentis .  net  Jucri  fibicenantis, 
cx  iila  prf  matura  folutioiic.oo  plus  foJuc- 
rc:(^i>omodorcs  fe  habct  la  nortro  cafo, 
rcddcns  enim  nunc  90,  pro  dcbito  ccrto  ac 
fccuro  vc  100.  foJuenda  poft  anitum  ,  vbi 
nullum  exeo  patitur  dainnam.  ncc  amittic 
lucrum.non  foluit  pJa£qnaro  90.  quo  fic 
vt  illa  90.  non  fiut  iuftiun  aecarqoaJc  prc- 
tium  illi  dcbito  vc  lo6* 

Vltimum  argumcntum  poftulat  qax- 
fVioncin  illam.  cuiui  occaJsione  pr^fcnicin 
tra^tant  potifsiroe  Do^loTcb 

AN  PAGAS  ILLAS   M  O  xNP- 

tis  (Sentieti/is  ltee*t  tnmaris  emere* 

N  qulbufdS  ciuirati!}iis  Ita'ix 
vt  lanuf,  Florenfi*.  Placcn  i;, 
&  nmilibus  habcnt  Coromuiitm 
tesipfx,  &.  priuati  quoque  ciucs 
carum  quofda  redditus  ccrtos.^  &  fccuros, 
vel  in  vcaigalibus,  vcl  in  froaibus  &  pre- 
diis  qiiorundam  Jocorum  ,  qui  in  termints 
&  ditionibus  vcj  roontibus  huiufroodi  ci- 
uitaturo  cxiftunr,  quos  rcdditus  non  rcci- 
piuntdoroini  illoru^ftuc  finc  ipfemct  Co- 
niunitatcs,  &  Scnatus  carum  »  fiue  priuati 
ciucs,  nifi  per  tricnia  vcl  quatriennia,  nciu 
pc  fingulos  eorUm  poft  ttcs  vcl  quatuor  aa 
nos.Accidit  Scnatum  l&nuen^^cm  vcj  loi^ 
Hcm  ciucro  lanucnfcm  babcrc  in  roontc 
lanuenfi  10.  loca,  cx  quibus  rccipit  tcrti^ 
quoqucanno  100.  libra*.  Iiiitio  tricnii.voi 
duobus  annis  antcquam  rcdditus  Iiuiufinp 
di  fintipfi  pcrfolucndi,  Pctruscmttab  illo 
Imiufmodi  redditus,  exhibcns  ilii  ftatiQ) 
&  in  numcraro  pro  fingulis  quibufq;  xo» 
foJidis  15.  fohdos.|DifpucanC DD. 

t^n  buiufmoJi  eontr*(fm*  Jtt  iuftus  ^K^f  U* 
Citiss, 

Coruienit  eniro  ilJi  tx  vni  parte ,  vt  de* 
bifuiti  illud  ilt  certuro  &  fccurum,quia  lo- 
ca  illa  funt  obligata  ad  rcdditus  illos  pprfoi 
uctidostn  termino  citra  omncro  licem,  vci 
raoraro.-vndeiuxtaea  qu^  modo  .iiiximi|t| 
Vidctur  hic  contraftus  iniquu/  iniuftus» 
qUia  eft  cmere  dcbitum  certura  &  fecurum 
minoris  qaam  valeat.  Ex  alia  partc  hic  cvf 
tra^^us  (vtrefcrtSylu.Iococitato)  eft  vtf 
lifsimus  tam  Rcip.  ipfi,  &  Scnanii,  quatit 
priuatis  ,quia  hac  via  habcot  ex^GabelUy 
1 1, ,  folidos  fccuros  pro  Id.  qui  forfan  non 
tecipercnt  li.  ncc  forte  ic.  vt  pcriti  ac  ex- 
pcrtiiii  Iiis  tcftatuc :  ilmilircr  cx  fru^ibasj 


I 


tn  Stctm,  S  ecim:  lb.  Tha.  "9$^ 


-Vbi  videtar  cflV  qaxcli  donitio,quia  Sd- 
jnacas.vel  ci«i$confi:rcnti  libi  iii  prefciiti 
!  j.  foliJos  pro  to.  iilJin  fuperjbnndantia 
-vt  5.  libcrc  5;  gratM  confrrt  propicr  be- 
(bcncfit-ium     o  ti  ab  illo  recipir. 

In  h«ct|UJBllionc,dc  iullitia  huius  con- 
itndus  noneft  ambiu;endum  ,  cura  autho- 
riute  Scdis  Apotlolic^  maKtmc  dccreto 
Sixii  4.  conftitoatur,  ac  dcfiniatur  efTc  iu- 
ft  ii ,  dfc  iicitus:  vbi  idem  Sixtus  prolitctur 
U  huiufmodi  cotraftus,  &  iaftitir,ac  f q«i 
-tatis  illius  habcre  plcnam  notitiam  :  Scd 
(|ua  ratione  iuftu»  fit.  oponet  Thcc  loguih 
noffc  :  hoc  cnmi  eft  inuncris  Theologici 
omni  polcenti  rationc  raddcre:  nccj;  cnim 
SBmmt  Pontif.  pto  libito  ac  temcrc  itU 
dccernunt,  fed  fapiemifsiinc,ac  certifsimii 
■ddu^i  rationibuJ. 

Angelas  loco  cita.  q.64.  &  nonnuHi 
alii  qui  prcccffcrunt  Bcatilsimot  Patrcs 
Cali)crum,&  Sixtuin,  damnarut  huiufmo- 
di  roncraf\us,  cxilVnnantcs  illns  nihil  aliuJ 
•tffcqnam  ar.ticipjus  folutjones  illoruin 
ttddituum  ,  feu  debitorum.quaccura  cern 
•finr  5:  fecura  .  non  poflunt  minoris  cnii, 
quam  fccundumfc  valcant,  iuxta  ca  quae 
docuimuj  in  hac  Controu. 

Caict.  d«ipHci  nomlnc  cenfct  illos  iu- 
Hos  &  licit«$ ,  Primo  ,  quia  (v  t  vidimus) 
iaxtaipfum.  licctcmcre  pagas  qualcun^i 
fttturas  minori  prctio.  Sccundo ,  5c  potiisi 
-me,  quihttiufmodiredditus  no«  emuntur 
per  vnum  tantum  vcl  altcrum  triennim, 
fed  tbfolutc&  (iraplicitcr  in  pcrpctuum, 
eo  raodiquo  crauntur  cenfus :  vnde  qui 
emit  hiiiufmodi  pagas,  perindefe  habet,ac 
■fi  eraeret  cenfam  aliquem  impofitu  io  illi« 
▼efti^alibus.fioc  frurtibus,  Sc  prediis  illo- 
Tum  locorum  montij  Genucnlis .  Quo  fir, 
vt  fic'jt  eracn»  fcnfum  prctio  comuni  fori 
!n  tali  loco  iuHe  cmit,  ita  craens  in  huiuf- 
inodi  m->ntc  Genacnfi  100.  (V.  g.)  librai 
recip«en^4tin  fincfinguli  trienoii ,  reddci 
Jpfe  in  principio  ciuldcm  15.  folidos  in 
huracrato  pro  lingutis  quibofq;  10.  iufte 
emat :  Qu«a  nuacunq;  ratione  eraptioncs 
iftr  huiofmodi  pagirum  inccperint,  trao- 
fierunt  innaturam  (ScvimccnfBS. 

Aliqui  recentiores  e<  noftrijnonrefte 
Inrclligcntes  confaetudines  Italix  iudica- 
Tunr  lanacnfibus,  &  Florentinis,  ac  fimili 
bus  liccrc  ira  e nere  ratione  lucri  ceflantis: 
qaia  ti-rx  lanuenfei  ,  quam  Florcntini, 
qaam  (imibs  Itali  ner^ntiantur  fcmper,  ncc 
pariuntar  vtto  icmpore  fuara  pccuniam 
«Ce  otioOram*  &  proptcrca  nuoRC  lu^ 


Yri  quod  ha^uiffcnt  cx  aliil  ncgotiis, 
ceiTat  vcro  iplis  cmcndo  huiulmodi  pagaj, 
pofie  tuta  conicicntia  cxcefrum  illura  reci. 
pcrc.  Sed  hi  decipiuoiur  plurnnum  ,  qnia 
cfto  pleriqt  ciaet  lanuz,  Sc.  Florcnrijr  nri- 
gotiis  incumbant ,  noo  tJmeii  omncs,  at 
huiuimodi  pagas  in  vniucrfuin  concedie 
Sixfus  4.  ab  omnibut  luftc.ac  iicite  pofi« 
-emi ,  earationc  qua  dtximuf ,  ncc  diftin- 
guit  intcr  habcntcs  pecunias  ncgotiis  c.v» 
pofitas,  &cotqui  non  hab;nt :  ^il  ^imteM 
Itxnon  dtfiin^ui:  ,me^  noj  difttn^at  i  dtb^ 
m»^,  iaxta  rcgulam  Innoc£tii.  Adde  qao4 
xeipfa  mulfi  qui  nulta  negotia  exerccnr, 
cmunt  iftas  pagas  ,  (icut  cmerct  ccnfiis  an' 
tiquos.in  quo  re^e  dixit  Caiet. 

S/lucft.  fcntit  ffc  rc^e  lanuS  5:  fimiles 
Rci^p.qux  non  rccognoftut  fiiperforf  ,<6 
pofsint  condcrc  libi  ipiis  Irgcs ,  qoia  ha« 
•bentvt  vidimus  in  difpotationc  dc  V^cti^-. 
art.vCoritrou.t.  picnam  auThoritatein  .kI 
fe  ipfas  gabcrnandas  ,  St  quam  ot^nl  habc 
bat  Impcrator  in  toto  orbe.condididc  h3c 
■kgem.  vt  tmiufmodi  pagarnm  monris  I«« 
nuenfis  &  finiiliura  iaftum  prctium  (int  i<f. 
foiidi  in  prcfcnti  pro  10.  rcripicndis  poft 
xlaos,  vcl  tres  annos  :  quara  lcgcmpotuie 
suftc  conderc.vt  (ibi  fuifqi  ciuibus.vtitena 
ficnt  modo  vidimus  ex  eodem  Sylucitro» 
-▼iriutcq;  huiui  legis  iuftcimponcnris  pre- 
lium  lilud  ramquara  iuftum ,  eosqai  fic 
«munr,  «(Tctutos  incon(cicntia:  ficut  &cg 
tcros  omnes,  qui  mercci  aliquas  emunt  prc 
tto  iilis  a  lcge  cuftituto,  diximus  iufte  cme 
re  q.  77.  arr.  I.  Controa.  4. 

Vndc  ad  nrgumentum  itiud  feptimii  ne 
jCanda  eft  fimilitudo  .  Quia  cmentes  pagai 
iftjs  montis  Gcnuenfis  minoris  quamillz 
fint,  non  cmunt  illas  vt  pagas  &  dcbna  fu- 
tura,  fed  vei  tamquam  c5('us  quorum  iiiud 
eft  iuftum  pretium  communi  vfu  fori  ,  vc 
•  it  Caiet.  vcl  ciuia  autlioriiatc  Icgit  in  qui 
omnes  confenierunf ,  &  confirmauic  Sedcs 
Apoftolica,  illaruro  pagarum  illad  eftiu* 
ftuin  prctium,fiue  illud  fit  pcriiberum  co» 
fcufum  flrdonarioncm  tmplicitam  domi* 
noruin  lilarum  pagarura  ,fiue  quia  poteil; 
Rcfp.  dominia  bonorum  ab  vno  rranffcr* 
rein  alfcrum  propccr  bonura  communcvc 
in  lege  Prf  fcriptionis:8r  ita  transfcrt  illam 
fuperabundantiam  f.  folidorum  fupra  i(. 
in  cmcntcm  pagas  illas,  quia  fic  cxpedit  ip- 
fifmet  ciuibus  creditoriiius  ilianiin  pagarQ 
&dtbiroru,m»xirac  cu  fatcStur  ip(i  crcdiro 
resinillis  Ioci«  huiufmodi  cmptiones  fibl 
pluriraumeKf  edirc.  Li  diisautem  debitit 

liqui- 
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Irqaljtfh  ,  *e*rtiy,  %c  U(\xx\%  Tioc  nonTicci. 
'^iieniptJo  huiuOuo  I  rUm  ric^  po 

tcfl  cfici  ccnrus,  ncc  Icgc  .ui.j  1.1  efl  illi^  co- 
ftltutum  tale  prctium.iKtj;  ircditorcJ  len- 
fendirilBt  partcm  ilbm.  ipfis  Jctrahi- 
t"ilr'at>  intcgi-itatc  dcbiri  ,  liberc  donare. 
rili  apctf<?,  .iclilicrc  ,  5:  fine  vlla  vi  vel 
fraudt  ipfiract  illad  cxprimant. 

Controuerfid.  XriH, 

AN  LtCEAT  C  ARIVS  VEN 

d^'n  *i  (t:diiam  'tstioiie  J.tm/ti  emef  • 
"  ^entti c-ff *nth  ^eitd^- 
ton  ffopter  d  JjtMm fo- 
lutioneiM, 

lEcundut  tltulus,  qui  afcrtur  i 
I  mercatoribus  ,  fumitur  c>c  dam- 
110  cmergcnte  ,  vel  lucro  ccflan- 

 |te  J  Etenim  cum  actidai  nonnu- 

<|aam,  pretiiim  commune  &  reccptum  vfu 
tori  c(tc  adco  tcnue  ,  vt  non  xquctur  prc- 
do  quo  mcrcator  candcm  rcm  prius  emir, 
&  expenfij  qua?  fccit  in  ea  aifercda,  ira  vc 
n  pccnnia  prcfcuti  illam  vcndat,  ac  pre- 
tio  cunenti.  patietur  graucni  ia^uram  5c 
damn  Q  :  fi  ver6  pecunia  credita  ,  inucniet 
cmprorem  qui  carius  emcns  exhibcat  ilit 
prctium  comviodum  ,  quo  etfi  non  lucrc- 
tur,  nallurn  tamcn  patietur  damnti.  Sdctirs 
(yx  diiUht)  'i(Juierd  facdtdMl,  volunt  proo 
rcrca  mercatores  faltim  in  hoc  cafu  poue 
IpCjy^arittS' veridcrc  pcninia  credita  .  vt 
valeat  venidfor  fe  ipfiim  hacrarionc  fcrua 
rc  i ndcrtinc.  Tu  ctiJ  quia  fi  venditor  pccu 
hiamttatirn  acciperer  ,  traderct  eam  ncgo- 
tio,  cxquh  ailquidliicraretiir ,  quatamen 
cominodirate  i5c  lucro  priuarur  vcndcns 
pecuiua  credlta  ;  qua  de  caufa  volunt  hnc 
etiaiTi  norhinfe  (ratione  fcilicct  lucri  ccf- 
faiit'i>)  potTc  carius  Tendi,quando  cxpe- 
ftatur  folutlo.  : 

Id'ita  llccre.  Probatur  primo.  MutuSs 
poteft  attquid  rccipcre  vltra  forrcin  ratio- 
nc  da  nni  cincrgenti$,vel  lucri  ccfTantis.in 
vc.nlitioiic  ;  ecunia  credita  cft  qudddaikl 
mutiium  tacitum.ergo  iVccbit  larius  vcn- 
derc  «Sr  acd^^tfc  illud  vltra  prcnum  cora'- 
nja^<f  friri,  qi^aii  io  patitui*  venditor  datii* 
riiim  en  ,  iicrapc  qMando  fi  ^'cndrtor 

pccuiiia  11  u.r.iin  acccpilFet ,  cxpofljifict 
illarn  aliciil  ne35;ot?o  '5c  Iurro  ,  qiibj  pr<ip- 
tcrdil.v  r. 
V,  Scciiu-Li  .r.'i:i  iiiiuu  .  k;  a;c  Kci}^.  '5:  bo 
So^omttiuni  mercator  qui  proprlafponte 


merces  hic  inde  qucfira»  adducit  vcndehVi 
das  ciuibus ,  quam  qui  conducitur  i  Rep. 
vt  illas  qucrat,  adducat,  ac  cuftndlat  veni 
deiidas ,  quando  ciucs  indieucrint ,  4<  poi 
fiulaucrint:  fed  mercatorjra  tondu^us  a 
Rcp.  poteft  cariu»  vendcrc.quam  fitcoW- 
mune  pretium  fori,  &  poftuhrc  valorehii 
&cxpcnfa5,  fcruare<j;  fe  ihdemncm  :  cr- 
go  5:qui  propna  fpontc  itlasadducir,  5c 
vcndit,  potcrir  codem  cqtliratis  iurc  fc  ip- 
fum  ieruare  indcmncni .  Hoc  autcm  non 
potcrt,  nifi  vcndat  cxpeitata  folutionc,&: 
proptcrca  carius  :  quia  cmcntcs  pccunia 
prefentinon  rcddentnifi  pretium  currcn^ 
in  foro.quod  cft  v ilius:  ergo  liccblt  ilJi  hae 
via,  hoc  nomine  vtleindemnein  ferbtr, 
cariui  vendcre  expeftata  folutionc. 

Tcrtio,  quo  principio  fepe  vfi  fumus  ift 
prcccdcntibui  ControuerfiisNcmo  dcbet 
altcri  cumproprio  damno  Stiafturabene 
ficium  prxftarcqui  vcro  vendit  adtcrmi*- 
num,  prctii  folutionem  cxpcflans,  prcftat 
emptori  maximum  beneficium  ,quod  i>H 
non  debet  :ergo  poterit,  fi  quod  interer- 
fc  patiatur  vd  damni  emergcntis,  vel  aK- 
cuiuslucri  ccft^antis  ,ad illud  compenfan- 
dum  carius  illi  vendcrc.  Et  confirmatur, 
quiaquicunq;  bcncficiu  ab  altero  recipir, 
tcnctur  bcncfjftorcm  fuum  fcruarc  indcm 
nem,  non  fcruaretur  autcm  vendcn»  ad  crc 
ditam  a  damno  quod  patitur ,  vel  lucro 
quod  fibi  ceflat  ex  dilata  folutir^nc  indfw 
nis,  nifi  carius  venderet  fic  cmcnti ,  ergb 
\\ti\  carius  illi  vcnderc 

Hic  titulus  1  nonnulfis  damnatur,cd 

3uod  D.  Thom.  in  vniucrftim  flt  finc  \\\b 
ircriinine  fcntit  in  hocart.  non  pofl"ere» 
'carUl<  vendi  ob  expeftatam  folutioneth  :  i 
nonnuHis  ver3  probatur  ob  rationes  addtf- 
t\i%.  Caict.  Et  Richard.  probant  illiim  fi- 
ciirin  mutuo  ,feruatis  illis  conditionibus 
ouas  diximtis  dcfideran,  vttiiutuans  pbf- 
fit  rcripcre  lncrum  ccflain. 

M  i  ;tfterSoto  lib.6.  <§t  Fuft.  q.  ^  ar.f. 
da  unat  Imnc  titulom ,  faltim  quodadlu- 
rram  ccflans,  ficut  daranautt  lllum  in  mu- 
tuo,  adduftus  eadcm  rationc.  Quia  iiritS 
tum  vere  dictnir  lucruin  ceflarc  ex  vendiw 
Uonc  .  qut  coaAus  vendit ,  vendcrc  'autt 
coa<Jut  illc  foluj  diccndus  eft ,  qui  aliqua 
vi  vclfraudc  coinpulfus  vendit ,  at  iftt  v€ 
iJitorcs  vltro  5rfponrante  vctidunt;In  e3- 
dcm  feiitcntiam  adcfudt  D.  Anton.?. p. 
tit  I.  ca;i.  %.  f,  t.  vbiaptrte  negat  ratfWe 
liicri  cenanris  poffc  reni  VaKms  vcndi.  Et 
Panorraic.  cap.  Ad  noftrara.  Dcrniptio^ 

vcnditio. 


venditio.  qui  cura  connnuni  CanoninjrQ 
lcnccntia  rcoj  iaciunc  vfiirx,  quotquot  ca- 
rius  vcndunt  pccunia  Krcdiia  quam  im- 
nicrata. 

Medinaquxft.ilUjS.  Cod.  Dcrcnir. 
•Sc  Conrrad.  q.  jp.  recentiorcs  volont 
huiufinodi titulumnon  poiTc  ita  abfolu- 
tc,  &oran}nodamnari,  fedalitcr  neccfTa- 
hoiudicandum  clTe  de  damno  cmcrgcntc, 
,&  alitcr  de  lucro  ccflante:Q^x  vt  apcrtio- 
fa  reddantur. 

Obfcrucmus  prirao.  tn  contraitus  ven- 
ditionis,  hoc  dainnumi  ncmpe  rcin  non  vi 
di  tanti  quanti  ftat  mcrcatori ,  computatii 
in  voum  prctio  &  cxpenfis  ,  non  oriricx 
ipfa  vcnditionc.  vcl  modo  vendendi  pccii 
nia  crcdila  vcl  numcrata,  fcd  cx  varia  For- 
.tuua  8c  muratione  tcmporis,quo  mutatur 
etiam  communis  vfus  fori,  cui  damno  ck- 
ponit  fc  mcrcator,  eo  ipfo  quo  vult  cxcrcc 
re  cmptioncs  Sc  vcditiones .  Alitcr  oporte 
xct,  racrcatores  fcmpcr  lucrari  .autfaltim 
jiunqiiam  paii  aliquod  daninum,  quod  c([ 
contra  naturam  mcrcaturx  ,  cui  propriuin 
cftciFc  cxpofitam  damnis  ve!  lucris.Lu- 
crum  vcro  ccirans  pofTe  oriri  cx  modo  vc 
dcndi.  (V.  g.;  Ci  vcnditor  habcat  .cmcn- 
tera  pecunia  prefenti,  &  in  promptu  ncgo 
tt  im  cui  illara  tradcns  probabilitcr  lucra- 
bicur,  ro^atus  vcro  ab  amico  ne  illi  jjtcri 
vendat  ,fcd  fibi  pccunia  rrcdita  ,  proptcr 

Jiuod  no  potcd.  pccuniam  quara  accepit- 
ct  ah  alio  eraptore  in  numcrato  ,  tradcrc 
negotio,  (5c  lucrari.  in  hoc  cafuceHat  huic 
venditorilucrum  rattone  talis  vcnditionis, 
non  rainus  quain  fi  acccptam  pccuniam  .ib 
cinente  in  numcrato  illi  amico  rautuafTct. 

Obfcrucmus  iccundo ,  plurimum  inte- 
.fetTcinter  vcnditorcrn  conduftum  a  Rcp, 
&  vend:ntem  voluntarie,  &  propria  fpon 
te,  quia  illc  efl  vclut  mcrccnarius^qui  obli 
gauit  fc  ad  fcrendas  racrces,  cuftodicndas, 
&  vcndcndas  ciuibns ,  proptcr  quod  po« 
teft  coftituere  cuin  Repub.  vt  fcruetur  m- 
dempnis,  alilcr  non  fuDiturus  ralcm  oblJ- 
^ationcm.iSc  confcquenicr  cxijcrc  ab  cadi 
Repub.  vt  fuis  mcrcibuj  taxctur  pretium 

3UO  fcructur  indcmnls ,  quod  Rcfpu.  iu- 
c  <5c  prudcntcr  potcft  faccrc  proptcr  bo- 
naracommonc,  nemerccs  maxime  neccf- 
farix  ad  jlimenta  dcfint  fuis  ciuibus.  Qjio 
jfit,  vtquiita  vcnditcondu^^us  a  Rcpub* 
&  inito  pa^>o  vt  fcructnr  indemnis^  pofslt 
.Vendcrc  ,  &  preiio  fori,  quando  illi  vtilc 
«rit,  5rprctio  qurque  fibi  a  Repub.  con- 
ftttuto ,  quando  prctiain  fori  cnt  tcnuc^ 
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rjuia  ex  conucntione  &  paao  quod  hahef 
cum  Rcpub.  vtrumq;  cft  illi  iuftun»ri>^r 
lut  fibi  taxatum  i  legc  :  Quj  vcro  non  c(3_- 
du^^us  a  Repub.  fed  propria  fpcntc  yenr 
dit,  non  habctt/Ucm  obligationeni  <}^zr$ 
di  mcrcc»,  &  verdcndi ,  'cd  quirit  quan- 
do  V  ult.  &  quando  non  vult ,  nec  qucrir, 
ncc  cmit,  ncc  habct  aliqnam  conucntiott^ 
cum  Repub.  netjjilha  Rcpub.  eft  vllui^ 
conftitutum  precium  :  quo  fit  vt  illud  fo- 
lura  pretlum  fitipfi  iuftuni,  quod  habctur 
cx  conirauni  vfu  fori,     •  ::     ^  y   , . 

Sitprimacondufio  .ifiiffo  modo  ficet  >K 
denti  fectiuiM  crejitd  Cjrius  >enJere  ,  rMthac 
i/fiut  J^mni ,  juid  merx  ^lans  ifJtft^rt,quMm 
Jit  pretx  iimfori. 

Prob  atur.  Vcndiror,  co  ipfo  qao  fufci'» 
pithberc,  &fponfaiice,  &noncondudu» 
i  Rcpub.  officium  vcndcndi ,  cxponii  fc 
damno  ve)  lucro  rcruato  iufto  prctio.qua* 
cuiicj;  ratinne  vendat.  quia  hoc  cft  de  in» 
trinleca  rafionc  mercaturx  &  ncgotiatio- 
nis :  I  uftura  autcin  prctium  cft  illud  ,  quo 
talitcmpnre&  loco  rcs  vcnduntur  cora- 
muiii  vfu  fori  pccunia  prcfenti ,  crgo  qua- 
cuncj,  rationc  vendat,  fiue  per unia  prefcn- 
li  fiuc  abfcnti,non  pofcft  rationc  ifViuj 
damni  carius  vendcrc,  quani  fit  coramuuc 
prctium  fori. 

Sccundo  arguracntafur re^c  Aledinar 
Si  vcndcnti  pccnnia  crcdita  licerct  ca- 
rius  vcn  Jcrcrationc  iftius  damni.riccrctfi- 
militer  &  vcndcnti  pecunia  prcfcnti.quan 
do  immincrcf  ipfi  idcm  dainnuni>quia  vbi 
par  crt  caufa  &  ratio  ,  par  quoquc  dcber 
efrc  iuditium,arnullus  vnquam  dncuit  id 
Jicerc  vendenti  pecunia  prefenti  ratioiie 
iftius  damni ,  ergo  ncq;  idliccbit  vcndcnti 
pccunia  abfenti. 

Terfio,  cumde  ratione  intrinfecamfr- 
caturx  fit.  vt  racrcator  xquahter  fit  cxpo- 
fitusdamno&  comodo ,  fi  mercaror  ven- 
dcns  non  dcbtar  pati  (famnnm,  fed  ita  ven 
dcrc,  vt  abillo  fit  immunis,  dcbcbit  fimi- 
hccr  ira  vendcrc,  vt  non  fcntiat  comodu, 
fed  folu  vcndaf  quanti  ipfi  mcrx  ftaf.quid- 
quid  habcatprctium  fori,  quia  in  otnni  co- 
tra^u  qui  non  vult  fcnfirc  damiium  r.tt^, 
potcft  pcrcipcrc  comodum  :  at  oniniura 
confenfu  .  ctiara  fi  rcs  non  ftct  vcnditoi! 
oranibus  computatis  nifi  vt  io.  fi  comunt 
vfu  fori  vcndatur  illa  prctio  vt  loo.potcft 
illo  pretio  vendere.  &  tuta  confcienria  lu- 
crariilla  90.  crgo  fimilitcr  fi  fterit^lliprc- 
tio  vfioo.  conimuni  autera  vfu  fori  noii 
ycndator  nifi  prctio  vt  {o,  non  pofcft 

illam 
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tllam  c.i<itu  venHffe  quam  petiovtJO.  ctimffoiMHlif^e/t$tri,Honpate/tearim/>mm» 
liue  vciidat  in  numcr.i(o  ,  fiuc  ad  tcriui*       re,frofter  txfefi^tsmfolMttonem, 

Hzc  concluno  cilMcdiax  loco  cita. 
Conrrad.  q.  59.  conduf.  v  D.  Antoni.  l. 
p.  tit.  I.  c.X.  i.  2.  &  communis  intcr  rect 
tiores.  Probatur  vtraq;  parsrCuro  vender» 
expe^ata  folutione  ftt  quoddam  mutuum 
iinplicitum,  &  tacitumt vt  Jocct  D.  Tho. 
de  vendente  pecunia  crcdira  pcrindc  iudi  - 
candum  efl,ac  de  routuante:Scd  mutuanti 
Itcct  cxigcre  lucrum  ccfTans ,  quando  ilU 
reueracefTat  cxroutuo,nempe  quando  pe- 
cunia  quam  mutuat ,  erat  illi  in  ptoxima 
potentiaad  ncgoiium  <Sc  lucrum,(ccus  qui 
do  non  crat  in  tali  potentia :  crgo  &  vcn- 
denti  pecunia  credira  liccblt  carius  vende- 
re  ratione  lucri  ccnantis ,  quando  vctc  illi 
cefTat  lucrum  cx  tali  vendicione  ,  fccus  ve« 
ro  quando  illi  nonccfTat  cxilla  vcnditio- 
ne  .  At  quando  habct  emcntem  ia  nurac« 
raco,  6cncgotium  lucratiuum  in  promptu, 
cui  (latim  illam  pccuniam  tradat,  (1  dchnat 
vendere  foluenti  in  numcrato  ,  vt  vcndat 
aUeri  pccunia  credita  in  cius  vtilitatcm.ccf 
fat  illi  rcuera  lucrum  extali  venditione, 
quidquid  autem  horum  dcHt  no  ccfTat  illt 
lucrumex  tali  venditionc  :  Ergo  auando 
habet  ementcm  pccunia  numcrata  oc  nego 
ciuro  in  prompta  cui  illam  cxponat,  defi- 
nat  vero  illi  yendere  vt  vendat  alreri 
ad  creditum  »  poted  carius  illi  vcndc'* 
re,quantum  prudens  ludicabit  {(limaD* 
dum  cfTc  lucrum  illud  ipd  cclTans :  Vbi 
vero  aliquid  idorum  deecit ,  nempe  vct 
qui  cmat  in  Aumcrato.vel  ncgotium  cui (l« 
tim  tradatur  illud  pretlum  ,  quod  crat  fta« 
tim  accipicnduro,  cum  tunc  nonccfrctilli 
lucrum  cx  vcnditione  illa ,  non licetbit  illi 
carius  vendere  ratioac  lucri  cefTantis. 

E^plicatur  ampiius.  Qn3do  a  vcndttorc 
aliquo  cxigit  merccni  Petrus  pccunia  prc« 
fcuti,qaam  ftacim  vcnditor  expofuifrctnc 
gotio  &  lucro,  rogatus  vero  kloanne,  in 
eius  vtilitatcm,  non  vcndlt  illam  Petro  iol 
numerato,  fcd  loannt,  prettum  illudcrcdi 
tutn  vrq;  ad  feftum  B.  loaonis  perinde  re- 
ttera  fe  habet,  ac  (1  pecuniam  quaro  erat  vi^ 
ditor  accepturus  ,  de  fa^o  acccpifTct  k 
recro,ftatimq;  expofuifTet  negotio  5c  lu- 
cro  ,  mutuaffct  Ioanni,At  (I  pecaniara  t%- 
ponendam  ftatim  negotio  &  lucro  mu- 
tuarteitr  loanni ,  pon>t(ret  exigere  ab  il- 
illo  lucrum  ceffans,  crgo  venditor  idequi 
non  vendidir  Petro  in  oumeraco  cum  po- 
tui^Tcr.fcd  loanni  pccunia  ci;cd!ta,  vf  el 
coufulercc,  potcd  carmt  Uii  veadcrc^qal- 

taa 


num. 

bx  h.ic-d<^ tVtna  fcquitor  quod  re^e  ob- 
leroat  hic  Sofo,  noi  iara  lupcrius  admo 
ruimix  ,  inique  agcrc  mercatores ,  qui  in 
line  nundin^rum.qujndo  prctiuin  foritc- 
fiue  cfl^^^cndunt  carius  pccunia  credita,di- 
ccnres  merccs  illas  cariusfibi  ftaie.quam 
tunc  (it  prcrium  fori,  ipfofq;  ira  vcderc, 
vt  lerucntlc  indemnes  :  hoccnim  nullo" 
lUP^tf  licec  ,  vt  cnnflat. 

^cunda  concludo  .  ilui  >endit  coadu* 
Hnt  4  'J^r'>ui.f>Pig**iit  dd qi4.erend.tt  mercet, 
'  ty  et^odieitdst ,  M  )fendevdds  tiutbus,  tutt* 
jir^rfc-iptum  poteft  tutM  Confcientid  iIIm 

yendere ry  f>retio  fori,  quttndo  iUi>tile faerit, 
pretio  fthi ul^epub.  tAXdto,  qmo  feruetur 
'tndemntt,q¥dndo  lUud fort  tenue  fmtrit,  CT* Jt» 
'0t  frjmmndumt 

Paret  hcc  ex  fecunda  obferiiaflone.Pre 
tiwm  lul^um  eli,  vcl  quod  Rcfpub.  prudc' 
ter  8<  inftc  taxar,  vclquod  habct  commu- 
tiis  wfus  fori,  fcd  ifle  (vt  coiinituimus)  aut 
Srendit  communi  vfu  fori,  aut  vbi  illud  fibi 
jncommci^um  cft.prctio  fibi  iu(lc&  pru- 
flcnrer  a  Repub.  taxato  ,  crgo  tuta  confcii 
Tia  potcfV  vti ,  af  vendcre  vtroq;  pretio 
t^mquatuiutlo.  Dixi  hunc  vCdereaut  prc* 
tio  fori ,  aat  pretn»  fibi  a  Rcpnb.  taxatOy 
quia  fi  Refpnb.  ita  mcrcatorcm  conducat, 
vr  nullum  illi  cofKtuat  prctium  quo  ferue* 
tur  indemnis,  iiec  Iple  tale  exigir.tunc  do- 
ihec  ifli  a  Rcpub.  pretium  taxcrur,  tcnctuf 
vcnderc  communivfu  fr»ri.  Quiacoipfo 
«juo  ntillum  pretium  poftiilauita  Repub. 
itec  ipfi  ab  caconftitutum  cft,in(tnuat  libe 
re  le  ip(um  rxponerc  damno  &  lucro  iux- 
ta  pretiuro  f^ri.  Ratio  eft  apetta  :  Prctium 
i  i(l'im  illud  tantum  eft  .  quod  habet  vfa 
f  >ri,  v<?l  taxatur  a  Rcpub.  hic  non  poftu- 
laiiit  taxart  nbi  preiiu  i  Repub.  nec  Rcfp. 
Bliqtiod  illi  Cf  nftiruit ,  debet  ergo  ven- 
ftffr»  |.rclia  ioii  ,  &  illi  uuucrc  cxpo- 

Tertia  conclofio.  S^ftndo  >emditori  oc^ 
fin-it  emptor  pectniA  pre/ertti,  ty*  bshet  fimtd 
Wf^ottHm,  euifretittmiftnd in  numerdfo  itece^ 
tm^  f¥*iim  enfonnt,  fogdtut  tJmen  nb  niio  m- 
y*/i»  eiut^ttiitutem  non  >ettdit  tfli^rio- 
t'  fL^eme^dtfreunin  prefeitti  ,fed  hti.t  f-dtnm 
4i  n  iettd.twn,  pote9  butt  Cdrtut  ffndere  r*- 
itefueri  ISkLlmut-tefSmtit  ,  dd  drbitrium 
'dtntit .  Fenditar  u*te  qut  non  idbet  emfi' 
•e-n  fohientem  !^*tim  in  numerJfo,  Ky  fimat 
'^^3ttu  in  ^ri^td,  tuijtdtim  [  eettniJ  tx^utdi; 
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tum  m(Iica!)it  prudens  valere  lucrum  !!• 

jConfirmacura  Conrrado,  quia  (1  carius 
vcndcn^i  rationc  lucri  cenantii  pcccarer,crr 
tc  vcl  pcccaco  vfurx ,  vcl  peccato  iniudi 
prctij  :  non  primum  ,  cum  liccat  in  mutuo 
cxigcre  lucrum  vcrc  ccfTans  ex  illocitra 
oinncm  labcm  vfurx,  ncc  recundum,  c^uia 
vcndcns  cariuf  cum  idis  duabus  conditio- 
niNuf  pofitis,  pirccm  illam  qux  cxicdita 
iudo  prctio  ,  non  rccipit  vt  prctium,rcd 
tamquam  compcnfam  lutri  fibi  verc  ccfTan 
tis  ex  illa  vcnditionc  ,  quod  vt  conllat 
liccr. 

Dcniq;  fi  vendens  vt  vidimus  q. 77. arr. 
].  ex  vcnditioncrci  patiatur  aliqnod  dam- 
<lum,vcl  crffationcm  alicuius  v  tiliratis  iSc 
Ijcri.  potcU  carius  vcndcrc  quam  rcs  ipU 
fecuidtimre  valcat,  quantum  damnu  illud 
vcldciTc^tus  illius  viilitalis  5c  lucri  i  pru- 
«Iciire  cflimaretur,crgo  nmiiitcrquando  iii 
veiiiiitione  patictur  reuera  ratinnc  illius  vc 
<}inonis,'5c  dilationi^  frilucioni^  aIiq'.iod  dl 
Siuin.  vcl  alicuius  vtilitaiis,  aiit  lucri  quod 
alrcri  vcndcnsiobtinuinTct  dcfFci>um.  Qiio 
cnim  iure  potefl  venditor  fc  inlum  indcni 
ncm  feruarc  ratione  rci.eodc  oc  rationc  fo 
lutionis,vbi  damnuillud  rcucra  cx  vcndi' 
tione  illa  ipfi  proucnir,  5c  non  aliundc. 

Crtcrum  licet  h.TC  cunclufio  vera  fir, 
cxiguntiirnibilominus  vttuta  confcientia 
rofsit  iii  praxim  duci,  vt  optimc  'admonec 
Alcdina ,  &  Caict.  conditioncs  illx  ,  qua» 
diximus  dcfidcrari  vtinutuans  pofsitrcci- 
pc-re  lucrum  cefTaos  ex  niutuo. 

Priino,vt  vcndiror  iftc  qui  pcronlam  in 
numcrato  acceptam  tradidiHct  negotio,na 
habcat  aliam  otiofam.  quam  pofTct  expo- 
nerr,nec  vult:quiafi  aliam  habcit.tunc  no 
cefTat  illi  lucrum  cx  ifta  vcnditionc,  fcd 
quia  non  vult  ncgotiari. 
^  Sccunjo,  vt  ita  vcndat  in  vtititate  emc- 
tl*  vcram  vel  eKidimatam,  quia  fi  ita  vrn- 
dir  in  vtilitatem  propriam  ,altcr  non  de- 
bet  illi  pcrrnlucrcfua  commoda. 

Tcrtio.  vt  admoncac  iiluin  trmpore  co- 
traAus  fc  illi  carius  vcndcrc  ,  quia  potuif- 
fctaltcri  innumeraro  vendere,  «St  cum  ilU 
pecunia  lucrari,  quod  lucru  amittit  vt  ipfi 
vcndat  pccunia  crcdtta,  quia  nifi  illuni  ita 
admoneat ,  altcr  iuftc  potcft  conqujri,  & 
dicerc.  forian  non  emillcin  a  tc  pecunia 
crcdira,  fi  illud  intcllexifTcm. 

C^u.irto,  vt  non  exigat  lucrnm  rigide, 
fed  modcrare,  ad  arbitrium  prudcntii.quia 
locrum  illud  cum  fit  in  potcntia » non  i(a 
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zftimandum  cft,  nc  fi  efTct  adlu. 

Quinto,vt  probabiliter  fperarctur lo- 
cruni  expofito  prctio  illius  rci,  alicui  nc- 
gotio. 

Przter  has  cxiguntar  priuatim  in  huiiif 
modi  vcditionibus  pccunia  crcdita  hz  duz 
iam  explicar^  ,  vt  vcnditor  reucra  habcac 
cmptorem,qui  in  numerato  folucret ,  &  in 
promptu  ncgotium,  cui  pecuniam  illam  Sc 
prctium  ftatim  exponcrct.  Dicoinprup- 
tu  &  ftatim.  quia  vt  ex  fupcrioribus  con- 
ftat,  pccunia  fccundum  fc  nu  rft  lucratioa« 
fed  quatcnus  cft  in  proxima  potcntia ad  nc 
^oti.i  &  lucra.  Quo  fit  vt  quando  non ha- 
^ctmcrcator  negotium  in  promptu,non 
fit  illa  lucratiua,ncq;  in  proxinia  potentia* 
donec  habeatur  illud  in  promptu.  (V.g.) 
Potuit  vcdcrc  mcrcator  incrccin  fuara  ho- 
dic  loanniin  numcraro,  vcndit  Petro  pc- 
cunia  credita  ,  &  fotuenda  quarro  abhinc 
ncnfc,  quia  feruat  pccuniam  ad  nundinas. 
'Pd^Mltts pdgAs,  vt  dicunr,  Jeftrids.c^wx  nu 
crlrbrantur  nifi  quarto  ab  hinc  menrc,tunc 
non  potcft  hic  mercator  exigcrc  lucru  (cf- 
fansa  Pctro  cui  vendidit  pecunia  credita 
vfqi  ad  quartiim  rocnfcm  ,  eiiam  fi  h«bcac 
cmptorem  folucntcm  in  numcratn,quia  cu 
nonefTct  expofiturus  illam  ncgotio  ,  nifi 
quarto  ab  hinc  menfe,  ptr  totum  iftud  tc- 
pus  quo  expe^at  folutioncm  Pctri,  rcucra 
ron  ccfTat  ci  lucrum  .  Quod  fi  Pctrys  qui 
promifsit  folucrc  poft  quartum  mciiftm, 
fit  term<no  illo  aducnicntc  in  mora  ,  quo 
tcmporc  vcnditor  crat  nrgotiarurus ,  tunc 
verc  cefTat  i]|i  lucrum  culpa  Petri,potcft(j; 
illud  ab  co  exigerc. 

£x  hac  conJunone  fequiror.vcrum  cfTe 
quod  loco  citato  docet  loan.  Mcdina  con 
tra  Conrradum  ,  nempe  vcndcntcm  cariut 
ad  crediium  rationc  lucrifibivcre  extali 
venditionc  ccfTantis,  non  dcbcre  expc^a- 
re  progrefTum  &  eucntum  temporis,vtpof 
flr.^ftitnare  lucrum  fibi  ccfTans  ,&ration^ 
illius  carius  vendcre,  ac  c.xccdcre  a' pretid 
quo  zcdc  mcrccs  vcnduntur  in  numcrato* 

Primo,quia  prctium  cft  connituendurrl 
ipfo  tcmpore  vcnditionis,&  confccjuenicr 
arbitranduin  runc  iuditio  prudcntis,  &  pc- 
riti  quanti  zftimari  pofsit  lucru.quod  vcn- 
clitor  ex  illa  pecunia  ftatim  negotiis  cxpof- 
fita  obtinuilTet.vt  pro^illius  rationein  ciot 
compenfam  pretio  currenii  fiat  additio. 

Secundo,  quia  huiufmodi  venditin  ("vt 
fzpc  diximus)cx  D.  Thom.  eft  quoddam 
nmtuum  implicirum  ,  vndc  qucmadmodii 
vbi  ccHat  mutuanti  lucrura,  Itcct  iliud  fta- 
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'\\ru  i  principlo  taicare,  ita  8c  in  vcndjiione 
'  ad  tcriuinum. 

Tcrtio,hcct  ycnditorij^ehi  (]a$  in  altud 
'  icHipiit  lcruabjt  vcn'tlcad4ni,  rogati^s  vcrd 
^  kb  amico  anita  tllaififvcndit^inaiori  Drctio 
vrndcrc.qaam  fil  ptctiuiii  prclcnjjvpi  pro 
babitc  c(l  rcm  illarti  co  tcmporc  inqaod 
fer'iabitur  carial  vcndcndjin,  Iicctq;  illi 
'(iinalad  •rbir^tiim  prudcntis  Qjtira  inad 
'  tonttitucre  ,  etti  rutarura  inccrfum  fitt  yc 
lijScturin  Oap.  Nauiganti.-ergo  ^!ceWn« 
'  militcr  v^iidcnn.cur  ranone  Ijcri  (ibi  rcr- 
fantit  licct  carius  veodere  ,  prctium  illud 
Uiri/ti  Conftinlerc. 

L^dnc  ad  argum2ta  inltio  polita.  Ad  pri 
'hiu  conflat  folutto  c)C  vhiraa  conclaiiuo«, 
Xicec  cnim  vedehtipecunia  credit)  cariut 
vcn  Jcrr  proptcr  lacrum  ccfTans ,  cjuando 
verc  illi  cclTac  ratione  xiVtt  vendtrionii,  fi- 
tui  Sc  mutuanti  duccrc  in  pa Aum'  quod  ilit 
vcte  ceirat  cK  loatuo,  co  modo  quo  cxpo» 
£rumcf). 

Ad  rccuadam,con(latroIutiocxfccun- 
obfcruationc  ,  oon  enim  idcv  dliudl- 
ciumde  vcnditorc  condu^o  i  Rcpub.  5e 
vcndente  propria  fpentt. 

Ad  tcrcifum  rerpohdeo,  cmptoreni  tcncri 
«jnidem  ad  compcnrjndviin  vcndenti  dam- 
Siiia  cmcrgens.  &  lucrum  ilii  ceirans,i|ua- 
d't  damnum  illud  vet  cclTatio  lucri  reipfa 
Cc  vere  proi^enit  c)t  lali  vcnditione,quan- 
donutcm  vcnditor  daronuroaliquod  pati- 
i\xt  minorit  vcndens  cjuam  liicrccs  ipfi  ftec. 
tca  vt  nnn  ptni/enrt  illud  cx venditioncfed 
irx  vfu  fori  vel  routatioifc  ^emporum  qui- 
ba^  vendente^  exporitoi  cfTc  oportct,  non 
cenatilli  cx  vcndicione  ,  &  iia  non  potef! 
tui.c  carius  vendere.  Vbtvero  habencpara 
fvis  einiitorcs  (olueniet  iri  uumcrato  .i5cne- 
^otta  n>  prompta  quibus  pretia  illa  ftatim 
accepta  exponar,tunc  licet  illis  canus  ven« 
de<c,  iuxtacacjuc-in  tertiaconclunonc  di- 
XiTiut :  aHternulIo  modo  ncct. 

Vbi  addli>?*itot  o'portet  elTc  confcirarioi 
■CutareSc  dtligentcr  incjuiranr,  qua  ratio- 
Dv  huiufinodi  venditorci  in  augcndii  pre- 
ttit  proptcr  expcAatam  folationcm  fc  ha* 
I>ucriut:cteniin  nlfi  a^u  &  re  ipfa  extarcnt' 
<mpcorei,qai  in  numcrato  prctia  llatim  fol 
Uerott,  &  negotia  parata^quibut  illacicpo- 
nereiit.  nullo  iri  tdo  pofTunt  caritts  venderc 
Cmenti  id  crediram  .quodra^o  accidit,  Sc 
theiitirur  fepe  iniqairasfibi,  fuaa;  cupidita 
tc  dctcpti  ajgcnr  prctia  fub  tirulo  lucriccf 
f?inti<,  vhi  nullum  vere  illis  lacriim  cefTar, ' 
Amuoitu  coim  parati  funt  vcodcrc  mcr 


kei  foas  coicontji  «menti,fiuc  In  numcrato» 
fiue  ad  credituin:troo  cxpcrientia  teftc  ad 
creditum  potius  vcdcudum,  qua  in  nume» 
^ato  habcnc  illas  expofitas ,  cuio  papciorfS 
fiot  qui  pccunia  prj fcnti  cmSt .  Vnde  cutn 
iic  bjbcant  illjs  cxpofitas,dc  omnibus  cm- 

fitoribiu  paiatas,faIfo  &cum^rauidjmtio 
ux  CQufcieutix  fiogunt  lucra  iflafibicet- 
,/anciaexvcnditioncad  crcditum. 

Argumcnrum  illud  Dorainici  Sotn  fo» 
pcrius  dtluirouS  agentes  de  lucro  ccfTant* 
Cx  mutuo .  (^uauis  enim  vcndcns  pccunia 
crcdita  oon  vcndac  coa^us  vi,  vcl  dolo.fac 
bihitoroinus  efl.vtckirctilli  ex  tali  vcndi- 
tione  lacruni ,  vt  rcucra  vcoiicns  altcci  ia 
^numcrato  illud  nabuiffct. 
. ,  .Exhac  Controucrfia  difo]a«ntur  facilb 
Juz  dublrationcs  ,  Piior  cd  quam  pauci^ 
■rtigirousq. 77. ar.i.  Cooirou. ). 

CoMtrogerfta,  XIX. 

An  mercatort  ven- 

dtnti  rrs  »Uiju*i  *»  affcia  ,  ti<t*t  ill^  tsritt* 
VetJere,  ^mditi^h  mIhs  '*ind*iitu*'*. 

ICOTVS  in  4.di(l.i{.q.  «.  ar. 
2.  fcntit  vcndentibus  cx  oflScio 
I  iiccrc  cariui  vcndcrc,  qoam  cmc« 
lrint,arni  vcro  Id  non  Iiccrc.  Sta« 
tuitqi  hanc  rcgulam:  Poffc  hniufmodi  vS* 
ditoret  illud  oronc  ar cii)cre,quod  i  RepuS. 
fuilfct  ipfit  connttuu,fi  ab  illius  Magiftra- 
tibus  fuilTcntcuduAi,  <5ccon(litutiad  ciux- 
rcndas  roerccs  cx  variis  lciis,  quas  tn  illank 
afportatas ,  ciuibut  7|liu'i  vcnder^nt.  Ad 
quain  rcgula  mclius  ihtelligenda,i5c  feparl. 
da  c«rta  ab  inccrtit  obferuandu  eft:Tria  cf^ 
fe  in  Rcpub.ncgotiatoru  ^<nera,Q_iiidI.  n. 
corum  ex  reihotrt  diilancibufqi  locit  iner- 
ces  in  fiura  patriarh  d^cferuot>  varits  labori-* 
but  .&  pertculit  expofitat,  q'ui  funt  vcrj 
mcrcatorcs,  Alii  qui  patri;  fuf  mcrccs  iun* 
^ini  emunceafdcm  in  eodc  loco  mirutiia 
aliii  vcdituri,dicuntur  Tnr/rr»/:  Aliiqui  (« 
niilirerpatri;  fux  mcrcet  aliquas  iundim 
ctiam  cmunt  .cafdcm  line  vUa  routatione 
aut  mcIiorationeaIils'iahQiffl  c^uoque  vct 
diuitlm  ,  fed  in  niinoribiis  etiaro  portioni- 
but  veni.{endas,quot  Hifpaiic  ^0*itJtJ». 
rtt,  \t\7(tcdt»mis  dicirous. 

Scotut  inregula  illaqu3  conftltuir.  c'>p^- 
rat  pHmot  illos  vcrot  mcrcatores  cum  iUii 
vltiinit,  qoi  verc  mercatorct  non  funt ,  fcd 
fola  fpecie  5c  nomine.  quot  DD.  cumunt 
rier  pron1*rcJtorc5  votSt.Tnquo  fefualiqui 
fant  DD.  qaibttt  n6  vidctur  omnino  falfai 
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VegttUilla  Scoti,  vtvenHcntes  in  eo<!cm 
loco  in  <]uo  etnant.  fine  vllo  Ubore  vcl  pc- 
Ticalo,  non  pofsint  nec  dcbcant  ita  lucrari. 
(icat  f eri  mcrc«ortj,  cjui  mcrccs  exvariit 
locii  quxfita»,  ru  magnis  laboribas  5f  pe- 
rictilii  in  fuS  patrii  afjjorrant,  Sc  cx  coiife- 
qacnti  Uctat  his  vcri»  ititrcatonbus,  ali- 
d*i6d  lacrura  modcratam  pro  ratione  fuo- 
ruiaborii  pcriculoru,  3cin  Juftric  rccipcre. 

C^iod  ita  ab  Scoto  probarur:  Si  non  ef- 
fetin  Repab.quimcCceJtjaibus  ilU  itidi- 
■^♦t,  ^carct,a\mndc  atporrarent ,  Scven- 
derent,  tencrcrur  ipfa  vcIPrinceps  iHius 
-qaxrcreraercaroref.  qdiillas  qajrrercnt,ic 
Ti(JJoccrent.  ac  fuli  cidrjm  vendcrcnt,  de^ 
bcretq-,  fimal  vcl  taxare  gictdbu';  quas  dc- 
ferrent  pretiom  j  qxXo  8t  prtraom  valortm 
metciam,  3t  expenfas  qnasm  illis  fitferen' 
' As  focerut ,  5b  hborcs  ac  pericula  qay  paf- 
fi  funt  vna  cum  atiquo  modcrato  lucro  re- 
cipcrenc,  vcl  fufccptii  ab  ipfamci  Rrpub, 
mcrcibus  illis,  5c  fao  nominc  vcnciitis,  hcc 
omaia  arbitrio  prodennim  Sc  perirorum 
illis  compcnfare,  &  fatisfjccre,  (icutfit  cu 
per  proprios  miniftros  triticora  fibi  Magi- 
(Iratus  (iuicacum  coiuparant:  crgo  quod 
propriafpontcntccDndu^ia  Repub.  met 
catorcs  aliqui  pcrOeS  pcr  varia  loca  qux- 
Tant,  c^as  cum  magno  labore  pcriculo,  <Sc 
expcnds  ad  fuos  adduftas  illis  vcndant.  no 
"^CDct  eo<  priuarc  firatli  iurc,  cura  ncmo  tc 
ticatur  altis  .^ratis  infcruire  ,  aut  cum  (uo 
daoino  :  vndclicebitebitavcndcre,  vt  & 
pHittinrt  pretium  quo  ipfi  emerunt ,  5c  ex- 
pehrisquas  fcccrunt,  ocpro  laboribut  ac 
i.jJallriis  fuis  &  periculij  quibus  fe  obtu- 
leruntaliquod  moderaturalucru  recipianr» 

Mcdmx  in  illa  q  icft.  x  1.  Cod  Decon- 
triaft.  vidcturlicc  raiio  adco  aeqoitati  con- 
fortaivt  fcntiatnon  pofTc  hoc  negari  i  viro 
dorto.  Et  confirmatur :  Q^ia  campTori  ex 
officiolicctaliquod  maius  lucrura  rccipe- 
re,qu;im  aliisqui  nonexerccnt  hoc  munut 
campforum  omni  pofcenti,Tcd  quando  vo 
funt,  iSc  quibui  volunt ,  vndc  fimiiiter  erit 
» idicadu  dc  vedciitibus  ex  officio.afportJ- 
tibos  alia  ie  mcrce»  fua  Induftria  5c  labore. 

Am.>leftuntur  eandcm  fcntenliam  non- 
nulli,  alT.TtTites  in  ciufdem  confirmatione 
S/Iucfl.  verb.  emptio.  q.io.Mcdinam  iam 
ciMtum  q.  illa  v  -  ^<1-  jS.caufa  «kCaie 
tanam  f  ipra  q.  77.  art.  4.  in  fine  comenii, 
dic^ntem  habcndam  effc  in  pretiis  ratione 
expcnfarum  in  cond  JCcndo,5c  confcraan- 
Ho  m*rccs,  Scopcraram  ipfiu^  negoriato- 
fis^qaiaaoa  debcat  gracis  noHrz  comrao- 


^itati  minlQrarc:  Fx  quibo)  collignnt  Jif e- 
revcndcnti  exoHkio  Varlus  vcnd^ie  ,  vt 
aliquod  lucrumcx  fuo  Uborc.  &  ipcf^nria 
recipiat  moder'atuni,Ted  .vtinani  buiufmp- 
di  lucro  8t  prctio  mbderat(>,iui>idiias  mcr 
catorumfaciata  mancrcr. 

Qub  igitur rein  hanc  ccrte  ^ifficjlc  (iper 
tiorem  reddamus.prjmittcndum  cft  dajjli- 
■tes  efle  mcTcel ,  fcu  rcs,qua(  mcri.aror^« 
Veri  de  quibushic  a^imui  ycn^chd^s  aftjp- 
ru^r,  aliis  qu(  vi^ai  hiunano  omnino  n«- 
Ccflari;  funt ,  vt  triticuro  ,  vinum  ,  oleun^, 
&  fitniKa  :  alias  quibus  li«.ctciues  indigcar, 
non  taiT^en  tahia  prerountiir  carum  ncccf  • 
fitate,  vt  panui,  Iinca,  fcrica,  5c  firoilia.cA 
Tiis  pofsit  quiuis  vclabundarc,  vcl  jpauciq-" 
Yibui  abt  vilioribuscfTc  conteiitus.Uurfuin 
mcrcatores  cxofficio  vcndcntcs,  dttobut ' 
(}uoq;  roodis  poflunt  hoc  ofnciuin  e.xcrce 
re,  aurlibcrc  ocpropria  fponfe  veixicntc^, 
quando  voIunt,&  qulbu?  volunt.aut  obli,-  . 
gati  a  Rcpub.omnii)US  vc Jcre.ita  vt  fi  mcr 
ccs  illf  dcfici^t  t  pr^pnis  fumptibut  tcfira- 
tur  cas  qu^rcrc  ,  &  adduccre ,  ac  curare  »e  * 
dcficiant :  ficui  aciidit  hn  qui  carnes  ciut- 
tati  ncccflartas  prontittut  illius  MatriflrJi) 
Lus  vcndendas  ofFcrre.  pcniq;  ditlcrunc  , 
in  hac  qazdionc  plurimlira  ,  qua  rjtioiie 
Hefp.  mercibus  i  mercatoribui  ad<^u^tii 
dcbcat  prctium  Conflitucre,  iSctaxare.  vel 
qua  rationc  &  quo  prctio.  vbi  illudaRc- 
pub.  ipfis  non  taxctur.  dcbeant,  ac  pofiiint 
tuta  confcicntia  ipfi  vendcrc  .  N3  nifi  hx^ 
omnia  diligcntcr  diflinguarous ,  fjcilc  iri 
his  allucinabimur,  5c  Doclorum  fcnte/itiai 
in  alicnofmfoab  illorurQ  mente-&:  infli« 
tuto  accipicmus. 

His  pofitis  fit  ptima  conclafio. 

'J^^uU  iBdStolitJi  itd  iitcif  iMtitr,  ^iliCfdi 
femfer  mtreatorAms ff  ipfot  fttmmre  itidtmntSf 
mc  itM  "^tndertt  >t  recipidmt      fretium  ^ua  if  - 
fi  tmerunt t^omnes  expenfds  quds f.-ceruii ,fj* 
>mIorem/Miorum,  indtiJtrimrumfuMrmm,  itft- 
ricjlorum  qu^  fmfsi  Jnnt  ,fnllm  tfl  ,  tntru/ 
imcommodts  conttm  irjMitmti  C^  iuJfitiS  fftPd. 
''  Conftat  hxcfitis  cx  Itis-qiic  docuimu/ 
q.'  77.  ar.i.  Cotrou.j.vbi  huius  qooquc  rc- 
giilx  Scoti  mcmiaimus.  Et  confirmtturpri, 
ma.Quia  fi  vcnditoriticerct.co  prctio  i  ca 
dcrc,quo  rccipcrel  8c  prctiuni  quo  ipfe,' 
prius  emit,  &  expenfas,  iSc  lacrum  aliquoif ' 
l.ibonbus  5cpcriculis  qux  paflus  cft  <om-' 
menfuratum  ,  Tunc  nulli  fc  pcriculo  vcl^ 
damno  rcnditores  irtl  cxponercnt,  fcd  fein" 
per  effcnt  in  »uto;  imo  &  aliquod  htctuni 
femper  clTccillitfccurum,  quodcfi  c^ntra 
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proj>riani  raiioncm  naturam  mcrcaturc, 
"&ne5otfationi». 

\  Sccudo,Quia  nccMj^iftrata»  Rcip.mer 
catori  qucm  conducunt  ad  qirarrcndas  mcr 
ccj  ciui L>us  fuis  ncccnjria* ,  illifq;  vcuilcn 
das,  cbnftituunt  prcfiiim  lUMtaoinnes  cx- 
pcnnii,  pericula.  &  infortunia  pofTurtt 
illis  cuenirc,  fcd  iuxtaca  tantuinqux  com 
muiiiter  accidunt  ad^arbitrium  pcritorum, 
vtcxperimurcirca  illosq  li  ob|ij;;i„t  fc  ai 
vcndcndas  camcs  toto  anno,  quibuf  ta<at 
Refp.  prctium  iuxtaea  que  comra>niter 
grci^ibnsaccidunt. 

Tcrtio,  Fuxraillam  rcsjulam  non  poflcc 
mctf  ator  dedu^o  prctio  rei  quam  emit,  fic 
vcndit,  maiui  lucrum  rccipcrc,  quam  cffffr 
■fti^cndiuin  quodipli  Rcfp.  contulitrct ,  li 
toduKirtetillam;  Atcfto  lucrum  quod  rc- 
cipit  vcndcns  Valcnti*  mcrcem  emptam 
Luiitanix,  iuxta  pretium  curren»  cninniu- 
tii  vfa  fori  Valcntinini  tcmporc  quo  ven- 
dit,  (ttmultn  maius,quam|llipediuin  quod 
a  Repub.accepirrct^ficonduKifTctillumad 
candcm  mcrcem  qufrendara,dc  vendendS, 
iuric  vcndit :  cum  vendat  prerio  currenti 
Valcntir  ,  er»o  quemadmodum  vbi  lucrii 
c(l  maius,  iuflc  vcndir,  qa\i  (ic  liabet  vfus 
fori  in  tali  loco,iSc  temporcita  quoque 
vbi  iiihi!  lucrabitur,  fed  recipier  potius  dS- 
num.quia  prctium  fori  eft  multo  niinus, 
quam  prctium  quo  ipfe  emit,  &  expenfr 
qaas  fccit .  non  liiebitilli  carius  vcndcrc, 
'cjuam  habeatvfus  illius  fori. 
^   Q^uairto,  [uKta  iflam  rcgulam  ScotJ  raer 
cator  cui  mcdia  pars  mcrcium  quas  defcre- 
'bat,  nattfragio  vclatio  cafu  pcrirer,  pof- 
■fet  aliam  partcm  co  pretio  vendere,quo 
Yecipetet,  5crotum  prctiu  quod  ipfe  prius 
'pro  onil>us  mcrcibus  quas  anerebat,  contu 
lit ,  9c  flipendium  quod  a  Rcpub.  fl  ipfum 
condtlxirTct  fuiiTet  (tbi  collatunt  :quin  & 
cafa  quo  omncs  merccs  illi  pcrircnt,  opor- 
tcret  ipfum  idcm  lucnim  rccmcrc  k  Rer 
^ub.  cptod  e(l  maximum  abfurdum.  Quod 
aatem  fcquatur,  patet,  qaia  iuxta  rcgulafn 
Scoti  debct  mercator  tantum  lucrum  rc- 
cipere  ,  qtiantum  recipifTet  ftipcndn.i  Rc- 
pub.  fi  eum  conduxiflet :  at  vbi  Refpub. 
aliqicm  mcrcstorem  conducit  .  &  tam- 
'quam  mtniftrum  conlliiuit ,  quxrendi .  ac 
vendcndi  merces  aliquat.fiiie  percac  ali? 
qua  earum  pirs ,  fiuc  omiics  fimul ,  mo» 
do  non  percant  culpi  ipfius ,  fed  cafu  5c 
forratrbrconfcrt  illi  nihilominus  fuum  (li' 
pendtam. 

Sccttnda  coiKlofio.  AfrrM/«Wf «rt-aairjlr. 
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fro9r,s  ffomt,  m^rcts  ^onttiifmi  hnm^„ 
9!ftnno  ffec.-fMrias  >/  tnticum,  >i„ym,  oUmm, 
^nMm^has  noi  itM  >"erjffMr,M  ^u^coftji,  fre- 
t>»  t4fd*m  iffiemeriat,  ^uofrrt^/^ores,^^ 
ftrieuU  ,n  t,s  defereHd.s  f^fs,  /mt.  ntn  jfoj^ugt 
eds  e^rius  y^ettdere,  qu*m  fretio  tMrMo  ,ff,t  m 
hge ,  >e/  rtctfto  «w  temfore  a*  heo  commi 
y/tfori. 

Patet,quij  vt  todcm  loco  vidimus,  in 
liii  hxc  duo  tatum  pretiorum  gencra  lufta 
funr.nulli  autem  quacunqi  ratione  fefe  ha- 
bcat,  Iicct  aJiter  vcndere  ,  quam  pretio 
iurto.  .      .   ^  *^ 

Tertia  conclafio.  MercMt»rilut  conduffa 
M  ^tffti.  cr  ,S,  otJi^tu  Md  >ndtndumbds 
>et,//M  merces ,  frtfr,u  qMt fnmft^&us  qtSMri 
ds),  4itete4r,ut  ^endert  quMm  sit,s ,  qui 
itMti/igatt  fttnt  xfedttd,  >t Mttlyontste  eiuf" 
dtm  T^eif.  i/lud  frettstm  msius  tffls  tAxetur, 
C  couceddtur. 

Hoc  probat  ratlo  illa.  Caiotani :  qui» 
ncmo  dcbet  gratis  aliis  minil(rarc,&  infcf 
uirj.  Er  ratio  cit,  quia  cum  h*c  obligaiio 
onerofa  fit,  &  pretio  cftimabilis  ,  iuUam 
efl  vt  rarione  iliius  aliquid  amplias  illis  co 
ccdatur,  quam  aliis  qui  candera  obligatid- 
ncm  non  iufceperunt.  In  codem  fcn(u  lo- 
qultur  Sylueftcr,  &qiiicunq;  doccnt  v«n- 
ditorcs  KK  officio  poire  carius  vendere  qai 
alii  vendaiit ,  authorirate  fcilicct  <Sc  ta.ia- 
tionc  Rcipub.  interucniStc.  Pcrtinet  enim 
ad  Magifti^aius,  vt  quos  conducut.&obli- 
gant  ad  merccs  adduccndas,  ab>  orani  dain- 
no  prudentcr  &  iufte  niunibus  penfatis  im 
mtjncs  fcfucnt.  Qu,od  fi  quis  proterue  po- 
tius  qiiam  vere  affirmct  Sylueftrum,  Caie- 
tanam,  5caIios  aliter  fcntirc  ,non  erittuc 
fciitcntia  eorum  tcnenda  ,  cmu  ncraini  U- 
teatalitcr  vcnderc  quam  iuftoprctio  :  prf- 
tium  vero  in  huiufmodi  raercibus  illud  t3- 
tuin  (vt  conftat)  iuftam  fit,  quod  vel  a  Re 
pub.  fucrit  taxatum,  vcl  communi  vfu  fo- 
Ti  reccptnrarNcq;  liret  vHiabfq;  iniquitatc 
quouisalio  tituto  vel  colore  qoefito  «XCCf 
dere.  vtexilla  Contfo.  clrata  abundecoO' 
frar.  Ita  Soto lib.  6.  dc  luft.  q.  i.art.i.Idi 
«locuit  cruditifsimis  Patcr  Magiftcr  loan- 
ncs  dc  1.1  Peina  ,  &  eft  communi»  do^lrina 
inter  reccntiorei  difiipulos  Sc  Interprc- 
tcs  D.  Th  om.  cum  iuftitia  prctii  cx  illif 
tintumregulis  qaas  prnpofuimus,  quzft. 
77.  artic.  I.  fumcnia  fif ,  non  cx  eo  quod 
vcd jt  aliqais  erc  officiaiVel  fcm»,  (juamoit 
vtilitatis  vendentis  ex  ofRcio,  &  cum  ift{i 
ebjigationc  dcbcantvt  diximus  Magiftr*- 
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tus  profpi tanwiuam  mercitoru  vxiUs 
-  &'„«.crrarii  Rap.  in  taKando  prctio  mcr 
<jl>(i»,  qaibusdefcfcnais  3c  vcndeorfisle 
d.uin*it.  hx  b«  \.  conclafio.  fcq.ntur.vc 
tJcot«»  ScnoneKofhcio.non  pol 

fc  tanii  vendcrc  .  qiantu.n  cft  prctmm 
qaodvendcniibuso:  oftuio  Rcfpuh.  ta- 
2it.  quu  c.rca  hos.rcfpicit  Refpab.  m  ta- 
xa.ii  »  P«»  '  mcrc.ba» ,  eoru.n  ccpcfts.Cfc 
r».o.tiod..  quf  veodeBics  cx  ofbuo  patm 
•  tar»  i  quibus  qui  non  vend.mt  <x  othcio 
-liberi  ftt.,t.proptcr  <i*od  dcbent  injnor.i 
wendcrc.  loqao  fvnU  mtclhgc  ^us  cft  Me 
^inacum  a.i .  vcndcnrci  ex  offino  f»oUc 
«riusvendere:nortcniralisnihcat.poUe 

|U.„  tKcedere  prctium  lcgis  aut  fori  :  lcd 
wius  polTe  vendcre  quara  al:os.q*a  Kcl  - 
paS.in  taxando  prctio  mcrcibus  iplorum 
Itrendit  ad  offi  ium  eorum,&  labores.cx- 

.penfas,  '?calia*  circuortamiai ,  quas  otli- 
tium  .Uud  ffcum  afert. 

tfi-  rQiafta  co«daf.  MercMtof^t  f 

■d*«t,)>yj[rttt  eMfiut  7«-'»  ^<f 
■■Jo  n  J^  ^**^-.  *'tn^ono1,dto  >t4A,uf  ^dx» 
,.a4pfeti4jcr0tnt%  ommunem  ^ffum  fo- 
W  .  reecftam  tn  tdli  iccrt        tnodo  ycm- 

r.)font  quiemunt  merres  I.neas, 
vel  fcricas.  aut  p...nos,vcl  l.m.l.a  luna.m 
«finctim  a-^.vt  pcr  minut.orcs  Fa«eseade 
aliit  citt.b  j«  vendant  .cui  ra  incr.  &oth- 
-ti^y  feiufoi  dicarant.D  bcnr  .m^irim.s  hu- 
iufmod.  vend.tore  habcrc  domoi  locatas, 
minilros  5cfamaloi.  aliofq;  fumptus  fa- 
«rre.  q  .ibas  merces  ilUs  alT  ruatas  f.c  yen 
d  inr.  Sccuad  >.pecumam  qua  mcrccs  .Uai 
iu..a.mem:rant  celTantcra  ab  ah.s  lu  rn, 
a  libui  U  u.iretipr.s  illam  exponcre,  lcr- 
-So.raatm^oroc  nccclTarii  Roip.na  cum 
t,aac.fsim.  f.nt .  qu.  in  masna  quani.tate 
illi,  iadi-oant ,  vcl  eas  f.bi  com,>arare  va- 
l.ant.  f^d  in  m.nufiorib..s  parnbm  .n.li 
.<,flcrcnthuiufm'>d.  merca-ores  .ui.a.m 
ilUse,nen:e,,&do.n.f.c  aircruantc,  vt 
,l,.sq'iot.efc«n4i  poilalaaerinr  m.nunm 
vcndanr.  natcrintar  .mcs  magnam  .llaru 
^erciam  indigcntiam  .  &  car.tatcm  :  Quf 
o.„ma  ioOifsinie  hu.ufmod.  mercnor.bus 
r^ncedint.vtmfMnr  cariu«  vc.iderc  qui 
'«T,eninr  .  ^cum  aliqno  modcraro  lacro. 
Obferaandt  f  amen  al>  b.s  funt  tna  .1- 
l,.Primo,vtnulla  vtantur  fraude .  vel 
iniquo  monopoUo  .  quo  pret.a  .ftarum 
„  Jcium  a  .-«antur.  nam  vt  (uperms  atti- 
pmoi:  8c  mferitts  doccbimus  agcntcs  de 
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Monopohlsintraaatu  dc  emptione  fru- 
^luum  :  qua.n  U.lpaiic  ditinms  %ArrttidA~ 
#„r/»r<>,  qu.  fraude  aliqua  vel  monopoho 
eff.iit  prctia  mercmni  augcri  .non  poicll 
•uffinenrumillud  tutaco.ifcictia  rccipcrc,. 
vel  retiiicre.  Sccundo.ne  fii  aliqua  Icgc 
prohibiiom  mcrces  illas  emcre,  y\ in  corie 
loco  jmmutatz  vendantur ,  f.cut  proh.bc- 
t..rUs;e  ciaili  iurtilsiina  &  nccclTaria  tara 
CaftcUx.q.iamhuiasnollTi  Rcgni.ncquu 
frumcnta  cmat  in  eodcraloco  cadcm  Ncn- 
ditorus.  Tcrtio,  vt  feruer  comuncm  vlum 
fori  in  tah  gcncre  &  modo  vendcndt :  hoc 
«nim  omni  vcndinonicommunc  cll,  vt  frt 
lirtQr  iullum  prctium  ,vel  laxatum  J  Icgc, 
vel  reccptumcommuni  vfu  fon  tjH  loco, 
&  Tcmporc  .  in  to  gencrc  mcrt  iura .  Ex 
«iio  fcquitu'  in  vino.  olco,  triiico  ,  &  fi- 
mil.bus  cadcm  prclia  clTe  omnino  Icrusn- 
da.  tam  a  ciuibus.quam  cxterisiinaiiis  vc- 
To  mcrcibus  vt  pannis  ccricis,  Imeis,  &  fi- 
mihbus .  riuz  non  funt  ira  neccflui*,  pnf- 
fc  aliquando  ciucs  catius  vendcrc  quam 
exteros,  aliquando  vero  cconucrfo.pTouc 
Gubcrnatorcs  Rcip,   vidcrint  cxpcdire, 
proptcrmaiorcj  horum  vel  .Uorum  labo- 
Tci,  <Sf  pericula,  vt.irain  xares  abundcnt. 

Ad  argumenta  illaquiSus  videtur  tonfir 
mari  rcguU  Scoti  ,f»cihs  eft  foluiio. 

Ad  primuni  refpondco  .Conftare  far.» 
ex  diciis ,  fimihter  quidcm  de  incrcatore 
vendctccx  officio  &  cum  obligaiionc,.^ 
dceoqu.  libcrcfic  voluntarie  vendit,  di- 
trendum  cflc,  quando  menihus  eorum  noa 
eft  tixatum  prciium  a  lege  ,  vel  Rcpub- 
fed  vcndendx  ilU  «unt  communi  vf»  fori, 
vbi  verb  prefium  a  magiflratibus  Tuerit  il!- 
1.$  taxa.idum.rcda  ratio  poflabt.vt  rca- 
lostaxctur  tendentibuscx  officio,  5c  tura 
cbr.i^ationc.  aut  faltim  talc  taxcrur  iUi» 
prctium.  quoimmunes  fcrucntur  ab  omr 
ni  damno  .  rcC.pia..T(i;  aVi  luod  iQcium 
inodcrat  ira  ,  quafi  laborum  quos  fultir 
piiint  m-rcedem,  8c  ftipcndium,  (luo^ 
aliis  liScrc  5c  propria  fponte  vcndcntibui; 
tjuindo  volunt,  &  mcrcc»  quas  volunr, 
non  cft  conccdendum  .  Njm  eflo  prfflc^ 
Rcif>.  i^c.uibusilhosquan.^ocj;  idem  be- 
ni-ficiam  ,  quod  runc  prxflarent  roiniftt^ 
Rcip.  ab  ipla  ad  id  muncris  conftituti ,  in? 
Tf  rcft  tamc  pli.rimum  intet  miniflru  Rcip. 
&  purum  ac  mcrum  negotiatorcm.  qui  (u» 
rum  mcrciu  5c  pccuniarum  ita  cU  libcr  ab- 
f  >luturq;  dominuj.vtpro  libifo  pofsii  ci» 
alTcrrc.     vcndcrc.vel  fecu*:  Quia  ad  offi^ 
<ium  miuiftti  foluiu  poftiiiec  diligenrcr ; 

ac  pru- 


lufti  brcrii.  Ad  quod  magis  ijuclJigrji- 
^<umr  cbfcruandam  eft,  Cum  vendirio  ftcO 
ddn}  ruam  proprlam  vim  ,  ^  ratlonfia  ffc 
qof  dam  amjtnp^jrtio  refpfo  pretio,ex  ea^ 
•dcin  vipropria^j  ratione  vcnditionis  v  W 
emptor  noH  exj.riinlt  fc  cmcrc  ad  crcdirlL 
v<ridjt6rcm  pfiidttttdr  oplnari  &  credcrk 
ifl  im  ciDcrc  in  nuracnito, &  ex  cofcqueni 
ti  fub  ca  f  onilitione  fe  venderc.Quo  fit  vt 
•<um  Peti^us  cmciii  i  loannc  nihil  expri- 
fhit  de  cx-pcflanda  folutione.Ioanncm  pe- 
Tindcilii  vcnderc,  &  fgf>  |,ac  condition* 
eifi  obn  rxprimatur,  ac  fi  diccrct  ilii ,  ficuj 
trado  tiM  in  pr^renn  mcrcem  meim,  ita  & 
tu  tradc»  mihi  in  prifcnti  pretiu  iliius  :  £e 
•cxcofegucti,  fi  dcindc  Pcirus  poftulctcti 
difrl»i  (V^lurionem.pcrinde  fe  habef  jcfi 
"reuoratapriori  vcnrfitione  aliuni  ronirii 
ftum  nouum  inftituat.  Rario  cft  apcrta, 
quia  cum  contra^lus  qui  cclcbratur  cun» 
aJiqua  conditinrie,  illa  ce(r*iitc  ceflet.priof 
auicm  vfditioinqiua  Pctru<  nihil  expref- 
fit  de  expcftanda  folutionc,  peiindc  (c  ha- 
bcar.  ac  fi  fuerit  mira  fub  pa-?lo  folurndl 
prctium'iD  prefenti  ea  ccffante  & poftaLn 
te  cmptorc  fcrminum,crt  nouut  coqtra- 
ftui,  noujq;  vcnditio  cum  rcuocaiiona 
prioris. 

•    Exhitpatctnoftrafententia  hacratioJ 
ne.  In  quacunqj  venditioiie  licet  vender» 
iiitra  latitudincni  luftf  prefii ,  fed  in  cafa 
dc  quo  hic  IoqUim\ir-,priorvenditio  ceftit, 
nnnetq;  reuniara,  iniiurc^;  nouus  contra- 
ftus,  nouaq;  venditio  cQ  primuraempro^ 
poftu'attcrminum,  ergo  lifctfunc  maiori 
prctio  vcndere.  ncmpe  risido,ciim  non  cjfi 
ccdarur  latitado.  i 
Arguracntum  vero  in  oppofitum  nulH 
habct  vim,  quia  etfi  confumata  venditio- 
ne  non  liceat  augcre  pretiu  illa  manentc.id 
hoc  tamcn  cafu  noua  cclcbratur  per  nonul 
conditloncm  appofitam  ab  emptnro ,  qu« 
in  priorinon  cxtabat,  in  connraftibu^  autc 
humanis  mufJtio  conditionis  routatcnn« 
tra^um,  &  illius  iuftiriam,  iuxta  illud  c5- 
inune  proloquium  ;  MinimA  mutMio fsffi 
mmtnt  totum  lut. 


•'Hrit,  fiiiit  rbi  hiaxlinnm  Iin.r!nn  iHilitrti 
H<rtr',ybhiifTt  ^fltrrruin  illiij  :  nc^otrartit 
Wt<i  i  on    r:  ,  ^jrt  'iiltcrius  1c  ^  fibi 

■^rojirfum  ;  *:cui;i^  c(l  r„npc  damnuin'  v<1 
HfoinAioLiunt  fiihnTitn,Q^if^  fir,  vr  irliiiiftcr 
-♦rvfe  Hr^otmnJ^iOaa.Ciifri  lucro  furcfdaf, 
Tr^ilRi^^tn  d.i(^ri(i;'tilitc  rcnjiuc  llipctidiinn 
HtHi  conliiturnm  .  cj*iia  qtiacumj;  faribnc 
iVWe?f»r,  preftifif  qood  ftil  crat  muneri», 
^brj-citor  vcrri  fiae  nrt;  'tiator.cutiirifc|^- 
T?A  ti  fiM  nropriftta  *cr.ir.  non  habet  iufai 
ali  juodliipcndium.  ncij;  adaliud  lurrum; 
<l  :^  nquotffJijienlW  talrrittaliloeo  & 
tLin^-Jijrc  i  hocHiini  cftprtiprlum  ric<»-ofia. 
Virtfris    mrnaturx ,  trfic  cxpofitam^dani- 
^fis^SfVommodis ex  fqaoi' ■  '  ' 
'  '  'A  Jrocundn  refpoiidco,  ncininera  tmr- 
'^'ad  fcruicndum,  vcl  minlftraiiduin  alteri 
■^ttxW,  \  t\  cuiWd.nyino  fuo,  &  iia  dcbcre 
Ttiigiftrarus  mcrcibus  njcrcafnris ,  (juein 
tt^hdncur.  t  ilc  prctifi  raxar^ ,  quo  indanis 
ltrttctlir.Ceterh  ver6^minbus.«S:  maxitre 
Inrrcar^ri  q  ir  nop  concfucQr.fcd  qu»  volft 
raric  iSrproprfa  fr>onte  mrendit  mcrcibtjt 
Vcndcndis,  (cruahdutn  cft  iullum  prcrlurA 
Wum,  illud  rcilicct  quod  k  Ifge  faxatunk 
eft,  vclrccrptum  commani  vfu  fori.vbi 
innJ  noii  prffcfibit  textcuiii  noii  dctur 
aliad  iuftum  prcrium  in  his,  quc  r^mmuni 
rtr  vjniin.ntur  prjrtcf  liic,  vt  CX  q.  yj.zti, 
|.  ab.indc  conflaf.  • 
Alrcra  dubitatio  eft. 

ANVENDEMS  PRETrOINf. 

•fmft ,C>fJ-r>s  fe  rereprjTtuit  fpetium  itnamf 
■fmfotytJtts  d-inde  rfHftorem  ^ofti^Are  dJm» 
tiontmfoliHioais  .  pcftit  tti»e  exi^trt 
fi^tttum  fn^remmm} 

5jVNT  qui  extftlmcnt  illudm^ 
|Iiccre,quia  vbi  res  iainvendita 
g^i<^7^|icft,  &  confumara  vcnditio,  con- 
fe^^^ftitutuftj;  contra^us  intcremc- 
letn  venilciircin.  (v.  g.)  prctio  tnfimo 
vt  jo.  dilTcrrc  fol  itionem  cft  quoddJ  mu- 
tuum  impHcitum.rarione  aurcra  inutui  ni* 
hil  licct  cxtgcre  ,  ergo  ncq;  raiionc  dilatX 
-foluttonis  iiccbittunc  pottulare  maius  pre 
tlumineq;  intra  laritadincin  iulli  pretii: 
probit  conftquenti.T.qMia  cum  venditio  il 
fil  cofuraata,  it  pcrftfla  prctio  vt  lo.qutd 
quid  fdpcr^ddcrctur.  ccrtc  non  rccipcrc- 
rit*  vt prctium.  fcd timquain  exceffusra- 
tione  dil4tx  foluticnis,  quud  cil  vfura. 


Contfouerpd.  XX. 
AN  LICEAT  CARIVS  VEM: 

dtrt      credttnm  ,  ^rjpter  ferititis 
fuiitit  fi  exfomit  its 

Trtmdemt »  •  i 

&c)  TEK* 
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E  R  T I  y  S  .  litulni  qui  affef - 
tur  i  inercatoribuj  eft  niuliiplcx 
peTicnlum.  cui  fe  exponil  vcdci 
pccunia  crcdita.vel  non  recipie- 
,4*  ("olotionii.quod  nonnnnquam  accidic 
per  mortera,  reielTum  f  vel  fugam  dcbito- 
fM,  aut  rccipiedi  ilUm  poft  longas  morai, 
&cummulti»laboriW  litium,  3ce)cpen- 
Tvruin»  Hfc  pericpla  mquiunt  mercatotei 
pretio  jcftimari  dcbent  .  hcebitergo  ra  io- 
fieillorum  carius  vendere. 

InhocTirulo  illuAimprirai»  obreruan- 
Jum  cft.huiufmodi  pcricala  bifariam  acci- 
«!crc  pofle,  vcl  imprudcnter  Sctcmerc,  cX 
folo  ingenio  5c  conditione  vendentis.qui^ 
fuaptenatura  vir  timidu»  e(\  3c  pufiUani- 
mi» ,  etiaraG  ddjituin  &  folurio  iUiu»  mo- 
ralitcr  8c  arbitrio  prndcntum  fecara  finf , 
^  firma  :  vel  prudcntcr .  5c  merito  ,  veluti 
cum  pericula  illa  rimcretquidem  ,  ac  for- 
inidarctqutui»prudcn(  5cfapien»,  vt  fi  em 
ptor  fra  idulentu»  fil.  nec  integr*  fidci.vel 
pauper  ,  aut  qui  licet  viuens  habeat  vnde 
loluat.co  tamenmoriente  deficier  folutio, 
^jia  omtua  bona  ipfiut  vinculata  funt,nec 
vlla  mincnr  illi  libera:  deniq;  vt  mcTcato- 
resioquuntur ,  idditio  prudcntum,  A'*  ti 

Qjando  periculum  eft  priorl»  generl», 
«onuenitintcr  oranc»  DD.  non  licere  <a- 
ri  J«  venderc  rationetalit  pcricuU.  Primoi 
q-iia  fi  periculum  elTct  dcfumcndum  ex  in- 
genio,  Sccnnduioneindmiduali  vcndiro- 
ris  quihaberci  inge  liura  mjgis  timidura 
&  palllanimcpoirct  cariu»  vendcrc  :  Sc 
«(Tcc  racltori»  «ondilioni»  in  vendcn- 
«io,  <5c  e.Ktgcndi»  preni»  vir  timidu»  &  im- 
praden»,  quamalter  prudcntior  5cmatu* 
rior.  Sccundo  ,quia  talc  pcriculum  nocd 
veratn..nccdefumptumc3C  natura  vendi- 
tionit.fed  irasniginariu.Scfigmentu  quod- 
dara  cc  im,vadcntia  illiu»  exortura:prf  tcr 
iuliura  autcra  prctium  nnllo  modo  licct  ad 
dcrc,  qu?  uituntur  alicui  damno  vel  inco- 
moJo  immaginario,(cdeitantu  qn^  vc- 
^o  3crea1i.Scfcquuntarextali  veditionc, 
Vnde  difficultas  inrcr  DD.  tantu  agiratur, 
qcmdo  periculura  eft  vcrum.fic  quod  qui- 
nl»  prudens  ti.Mcret:  Quo  fit,  antcquam  ad 
alia  dcfcendimu».  ocillerc  in  malo  ftato 
incrcarore».qai  promifcue  &  fine  vllo  dif- 
criminc  cariu»  vedut  ratione  iftiu»  periruli 
non  di(lin!;ucnTC»in»er  cmptore»:  cum  re- 
uera.eorom  quidam  fialfecuri  &  bonr  fi- 
^ci.aliinopita.     .    ,     ,  . 

In  hac  Coatrottcrfi»  da*  Ittnt  oppofit^ 


,^v/«  Sccvn.  Sectm.7)Shom.  ty^ 

^oftorum  fentcntix.  Conrrad.q.^^.coq- 
cluf  j  V  corolla.  t.  >otp  Jib.  6.  Dc  lurtiti.i. 

ar.  i.  Nauarr.  cjs.nu.  Ix.Sc  plcriq; 
ycccntiorc»  fcntiunt  nuila^rationc  licere^ve 
denti  ad  crcditu  carius  vcnderc  proptcr  pe 
ficulum  cui  fccxponit  noo  recupcridi  pre,. 
liuillud.Qjiod  vt  probct.argumctatur  ita 
Conrrad.  bi  propter  pericylu  imraincs  li- 
jceat  carius  vcdcre,  cu  nuqui  vcdatur  pccu 
Ti'a  crcdita.quin  aliquomodo  rale  pcrictlu 
imrajncat,  inquacunq;  vcnditionc  pccunifi 
credit»  liccret  cariu»  vendcre  .  &  ahquid 
\ltra  prctium  fori  reci^erc  ,  quod  cft  ab- 
lurdum . 

Sccundo  ficut  cxponitur  periculo  ioflO 
pr^tium  rci  «Sc  capitalc ,  ii|  &  augmcntuin 
iljud  qu.od  additur  proptcr  pcriajlura.qui^ 
vtrumq;  expeftadam  cft  vfq;  ad  tcrmiuu, 
&  tcropu»  prcfixum  folutioiii,  quo  fit  vt  fi 
pro  pcricuio  cui  exponitur  capitalc  litcrct 
accipere  aliquid  ,  fimilitcr  &  pcriculum 
cui  cxponiturillud  au»rricium,(cum  peri- 
culo  quoquc  fubiacrat)  liccrct  aliquo  alio 
prctio  zftimarc  .^piion  augmento  illud 
qaoq;  adderc,  &  fic  prncredi  in  TXcefsiuA 
Tcruin  pretium,  quod  cfi  maximum  abiuo* 
4uni.(V.  vcndaturTc*  valen»  ioco.p.e 
fcunia  credita  vtquc  ad  terrainum  anni,  pe- 
iiculi  vcro  cui  expontmtur  illa  lorc.  xfti- 
matio  fint  loo.  rurfum  periculum  c ui  cx- 
ponunturilli  loo.  fint  lo.  rurfam  perico* 
lom  cui  cxponuntur  ifla  lo.  fint  i.  ficlice.- 
Tct  progrcdi  in  plura  augracnta. 

Tertio,  Arganrentitur  Soto.Venditor, 
fi  ahqua  fit  humfmodi  pcriculorum  habcn 
.daratio,non  poteftferuareie  indcmnctn, 
nifiabillo  periculo  cui  rcuera  fe  cxponic 
cx  taii  vcnditione,ficUt  dixiraus  de  mutul 
tc  non  poiTc  dcduccrc  in  paOtnn.nifi  illud 
damnum  cmergcn»  quod  vcrc  illi  proue- 
■nit  ex  mutuo,  fcd  ida  pcricala  quxpropo- 
nunt  mcrcatorc»  ,  non  proucniunt  rcucra 
cx  tali  vcndttione ,  crgo  non  potcfl  cariut 
vendcrc  proprer  illa.  Maior  ccrta  eft:pro  - 
Lat  Soto  minorem  primo,Quia  fic  vcndei 
voluntaric  fc  cxponit  huiufmodi  periculis, 
quiba»  voluntarie  fc  exponeni  co  ipfo 
ceditiuri  fuo  ,  5cconfcntit  in  illa.  Sccun- 
do.ficutin  mutuo  illa  damna  cmcrgnnt 
rcucra  ex  mutuo,  finequibu»  illud  mutuii 
fieri  non  potcH,  vt  cura  quis  cxeoquod 
mutuat.tcnctur  nocumenta  aliqaa  perfcr- 
Tc  ,  ita  in  vcnditione  pccunia  credita  il« 
la  damna  proueniunt  tx  tali  vcnditio- 
ne,finc  qoibus  tali»  vraditio  fieri  noo  po- 
tcft  ,  fcd  potcQ  tcmcra  vcndircs  pccunia 

crcdita 
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•^rittlM  finc  hniurmodi  perlcul?j,pdftulan 
dt>  fcihtet  fccuruin  oc  tidclein  Hilcilufro 


>cni,  vcl  pi*norafuf»uiinrii,crgoifta  Aitn 
tia  rnK^a-non  prouciiifitu  r^^riH  venditio- 
nc,  fe<<  cx  ncgligtntia  vcnHir<vriJ,  <]uinoo 
potlulac  hiiipimodi  fccurlfarcni. 

(^uiiTto.  P«riculum  cjBod  fat>it  v^endi  - 
tt»r  vcnckn?  pecmiia  credira  non  cft  illi  da- 
r.tmcnKrjcni,  ncc  lucruin  cclTjni.neq;  cx 
p«nrr  rtj^O^^t^a  fupponlmut  non  rcperirt 
,  in  tlfl  Venditionc  ,  curti  folum  hlc  diifcra- 
niuf  de  lifulo  pcriculi,  fed  frtlpni  e{\  pcri- 
cnldm  rtbnrettpieni|<eVut  di(fercHx  folQ- 
*im»«  ,  hucufmodi  veropcriculo  &'  timori 
farisfacit'al»unde  emptor  fidcliter  folucns 
teinp4>fe  lljtuto,ergoniliil  aliud  potefl  ab 
ipto  exigt  preter  prctium  fbri,  &  fecurira- 
■tem  rariooc  h(iiu(|podi  pcriculi,quani  ccr- 
te  non  habet  pcr  augmciirum  pretii ,  cum 
fempcr  maneat  idem  periculu,  donec  ad>a 
iiatlolutio.fcd  pcr  fccurum  fidciiuforem. 
autpcr  fafrtcientia  pignora  .  vtdtcitur  ta 
proxime  precedentiarsrumenro. 

Qointo,  Si  initio  coiitra^u(  8c  ipfo  ten^ 
pofc  vcnclitionis  venditor  non  timuifTcC 
latc  periculum.  nec];  aliquid  podulairet  ra- 
itlone  illiuf,  eflo  dcinde  ilh  veniret  in  mcn 
tein,  non  pofl*ct  tuncaliquid  ■impliiis  e.\i- 
gcrc  qiiam  iuRum  illins  rci  prcrium  ,  ergo 
(}aod  ccmpore  contraftus  deilto  cogiraue 
rit.illudcj;  timucrir.non  proprerea  pntcrit 
iltud  c.\-<gerc,  vcl  ratione  illius  augcrc  pre- 
tium.  Probo  confcqncntiam  »  quta  quod 
Diceat  aa^erc  prctium  vcl  fccu$,non  dcbec 
pendcrc  cx  opinionc  ,  vel  fufpitione  vcn- 
denris  timcntu  &Jafpicantis  periculum 
recaperande  folutinnii,'  auc  mhil  tale  time 
tit  nec  lufpicantis ,  cnm  iuiliria  prctii  non 
fit  (umenda  ex  huiufmocH  fufpitionibus  Sc 
-cngitetionibus  vcnclentiain>  led  ex  naiura 
Tei;'&'proprto  valore,  ac  zqualitaic rei 
ad  rem^"  ■  '  _ 

'  Sexto-  ar^mentantuf  reccntiores  qni 
haic  fcntcntiar  (nbfcribunt :  fn  tap.Naui- 
•ginu.  D«-vf«»i$.  Dcffiniturefle  vfurarius, 
i^i  ira  mutuat,  vt  reciptat  aliquid  vlrra  (or 
tcm  ratione  pcriculi  cui  fc  cxponir ,  quia 
ilfUfi  perlculum  iudicat  Pontifcxibi  non 
effc  p4'etio  xllimabilc  .  fed  vcndcrc  pecu- 
niacrediM  eft  quodam  jenus  mutui ,  ergo  , 
non  licebirfic  vcdenti  «ugcro  pretiuinra- 
tioiie  iftius-periculi. 

fDemumex  G«p.  In  ciritate  e.tiftiraat 
Nauar.c.-v.  num-  «J.  cfficactfjime.  vel  vi 
jlle  l^qultor  ncruofifsime  hanc  fcntcntiam 
«onfitraari,  licet  argaracntis  Soti  dicat  ibj 


fttts  efficaiitcr  &neruofre'<yftcndi ,  adco 
vt  cTtifliftiet  oppofitum  nulla  iamratione 
afiriuaii  pofle,  quafi  cap.  iHud  io  ciuitata 
fitaperta  definitio  Sedis  Aponolicf  fentca 
tizqu.imibi  fequitur. 

Oppofitum  docenc  Medina  Cod.  Do 
#eflit.n.illa3}$.'caa(a^.  Maior  in4.diiL- 
if.  q.i^ar.  7.  fdem  Nauar.cap.  17.  infao 
Manuali  tiifpano.  nu.  239.  Sc  z^o.^tnA»' 
nuHi  reccntiores :  ▼olant  hi raiionrhuiaf» 
modi  pcriculi ,  quando  non  cfl  fi^um  fed 
verum.  Scquod  prudcmer  timctur,  iiccra 
vcndcntem  pccania  crcdita.  carius  vcnde- 
rt ,  ad  arbitrium  pradicis  pro  rattonc  pori- 
culi<  Probant  fuam  fcnicntiam  variis  r»-> 
tfonibus. 

Primo,  licec  mtituanti  deduccreia  pa«' 
Aum  damnum  emergens  rcucra  ex  mutuo, 
vcnderc  pecunia  crcdita  ctl  quoddam  mu« 
tuuin  tacitum.per iculuHi  dc  quo  hic  loqui*. 
mur,  qiiando  vcrum  cll  6(  non  fiftum  ,  cft 
d^num  quoddam  quod  nafcitur  cx  tali  uc- 
ditione,  ergo  licebitraiione  tflias  periciili 
aliquid  arcipcre  vltra  prctium  Fnri.  Maiof 
condatcxfupradi^is,  Minorcm  probani: 
quia  prctiumrei  qux  vcnditur,  antequam 
vcndercrur  pccunia  credira,  non  crat  ^xpo 
fitum  tali  pcriculn,  podquam  autcm  fic  v«. 
ditaelt,  ti\  illi  rcucra  c.Kpoiitum.  cum  lo« 
quamur  hic  de  ver6«pcrtculo  8c  prudcnti 
timore. 

Huic  argumcnto  refpondcnt  autho-. 
res  oppofitx  fententif ,  vcriiquii^m  eiTc, 
huiufinodi  periculum  quod  vcrum  c(i ,  Sz 
non  liclum,  oec  imaginanum  preriozlli-. 
inari  pofle.ilH  tamen  vendentcm  volunc»-. 
riefe  e<ponere,cum  libcrc  vcndat  Sc  non 
coaAus.Sed  h^c  folatioimbeciliis  cn,quia 
vtfupra  vidlmus  agentes  delucro  cefranr, 
te,  quodquisliberedc  voluntarie  vcndaty. 
non coliit  iuditiam  &  zquitatcm  contra-, 
^as,  modo  prctio  iu(lo  rca  illa  vcndaturt 
Namexeodem  D.  Thoiq. 77.  ar.  i.quire. 
fibi  vtilein  rogatus  ab  cmptore  vendit.  ali- 
quid  cjs  exigic  vltra  communc  iliius  pre- 
ttam,  ratione  vtilkatis  quailldm  vcndcns 
p<iaatar,non  vendiccoa£\us  fediibcre,  ac 
nihtlominus  vtiiicatis  illius  iuflc  pr^etiuni 
cxigit,  ac  recipit,  quia  illa  prctio  xflimabi 
liseftrpari  ratione  quamuis  .vcndens  ad 
crcdirum  libere  vendat ,  3c  non  coa^us* 
noccorapulfus  pcr  aliquam  viin  ,  ratione 
tjmen  pericult  cui  ita  vendens  fo  cxpo- 
nit ,  porcrit  aliquid  exi^crc,  ac  reiiperc, 
coin  iliuj  vcrum  fit,  Sc  prxtio  zl^ima- 
bilc. 

Ee  4  Secantios 


SeconJo.vtcondat  cxhit  qux  dixlmvr 
pagis  acerjisaoi  cxpodca  pcrtcalo  noa 
vaUncnifi(V.g.)U-<l"f  libcra  funt  ab  ocn- 
ai  pcriculo.  HoC  poh»o  (lc  argumentor.R. 
liberaad  oranni  pcriculo  tdCundcm  vaienc 
quantaoi.io.  expofita  periculo.qui  vendic 
xcm  vaieatcm  vt.8.  fi  vcndidilTct  pccuni* 
preCeiKi  /  acccptflTct  (latim  illa.8.  liBcra  ab 
omni  pcriculo, vendens autcm  pecunia  cre- 
dita  fuht  cxporitapeflcttlo  qua  racione  pro 
pccrillud  valcnt.io.crgaqui  vendit  pecu* 
niaprcfcnti  prctto  vt.8.pot.cll  vcndcce  pe- 
cunia  abfenti  &creditaprctio  vt  .10. 
-  Tertio  ,  poceft  &deiiuiror  ,  ctiam  (i  non 
coa^bis  fed  propria.  Xpontc  Sdcm  pro  ali- 
quo  iubear,  reciperc  aliquid  pro  illa  BdeiT 
ittftfone,  non  alid  noininc  nifi  quiarxpo- 
nitfe  periculo  ,  quod  includit  ilta  fideiiu» 
fsio  folucndi  pro  alioi.ergo  firoilitcr  vcn-' 
dens  pccaniacreditaK]uando  vcrefe  expo^ 
nitpcriculijillisqu? rctulimus,  potciit  rc- 
ct^orc  altquid  pro  illis  vlcra  prcrium  fori. 
• .  Huic  argumento  refpodct  foto: AfTecU'^ 
rantem  pretiumilludaccipcre  nonrationc 
pericuii,  fcd  ratiooe  obltgationis  illius  qui 
in  fc  fufcipic  foluendi  pro  aiio.quz  nbliga'- 
cio  cft  pretio  efliraabilis.  Scd  hzc  folutio 
accoraodata  non  eft  ,  Quialicet  vcrum  fie 
po^Tc  EdciialTorc  rationc  folius  obli2;atio« 
ntialiqaid  accipere.  <)uiailla  precilTc  quo- 
quc  ac  fccundara  fc  fumpta  aliquo  orctio 
cftimabilis  eft ,  at  non  eft  obiigario  ifla  pro 
alio,qaiincludic  fideiiufsio  prctio,eftima* 
bilis  nili  rationc  pcricali,  adco  vt  vbi  nullii 
«{Tet  periculura  ,  turpc  iudtcarctur  aliquid 
pro  illa  cxigerc.  £c  cofirmatur  apertifsime: 
Quia  fi  loancs  vir  fidclis ,  ac  diucs,  &  An- 
drca$<pauper,vel  fideifragus  rogent  Pctru* 
vr  fidcm  fua  pro  illis  allicui  creditori  offc- 
rar,  poceft  Petras  ab  vtroq;  aliquod  prettit 
e)Cie;erc,fed  ita,vta  lonnc  cxiguum  poftu- 
let.ab  Andrea  malto  maius;idquc  nonalia 
ratione,  nifi  quia  perituluaifoluendi  cui  fe 
exponit  agcns  fidciiafTorc  loannii  crigu- 
um  eft,  periculura  verocui  fc  offcrt  fiden| 
lubens  pro  Andreamaximam  :  cxquo  fe-i 

SaitareuidenterMtione  pcriculi  poffcfi- 
eiiafTorc  pretiii  illud  exigcre.ac  rccipere. 
QaarccQai  e<crcetcontraftum  afTccu- 
cvrationis,  poteft  pretium  illiui  afTecara- 
tionisrecipcre,  nonalia  nomincquam  pro 
periculo  cui  fe  exponit.crgo  &  in  hoc  no- 
(Irn  ca(u  fimiliter  vendcs  pecunia  credica. 

Eodcm  modo  nitontar  authores  alterius 
opininnis  dilucre  hoc  quartum  argumcn- 
tum.  quafi  aftccurans  non  recipiat  prccium 
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illud  ratione  pCrictili  quod  in  fc  fufcrpitr 
fcd  protcr  obiigationcui  cm  fe  ofcrt  foluc- 
di  incrces  quavafTecarat ,  fi  percam.  Qux 
tamen  foluiio  minus  acomodara  cft  qvam 
ptcccdcnsi  tum  quia  vt  nonicn  iplutii  itf,- 
nat.qui  fccutitj^tein  ouzric  jprap^itrpefA' 
culumquerit  illim,  vbi  cnimnulfani  efTct 
penculuo) ,  Dcc  illa  cxigeret  ,  ncc  tlUm 
qucrerct,nec  proilUm  quidqu4  XoriKtcc 
Tum  fccuq,do,qitia  (cxpcHcntiaicftc}  in- 
tcr  mcrcatores  lanto  anccwrarionis  ptctiu 
inaiiileft»  qu^nto  niaius  cft  pcriculum  jucr 
ciu.quarafccuritaic  quis  pronvrtit :  Q^ivod 
certiltimo  eft  argumcntn.pretjum  lUuil»- 
tionc  illius  periculrconfticui,aC  re(ipj.  .\ 
Proprerei<  rcfpnndcnc  alii ,  cnnua^i)< 
anerurjtinnt). vcl  fidctursinnii  cfTc  prqrrp 
fftiinabilcs  &  lici|os  ,i)}iando  nOn  inticc- 
tur  illis  muruuin,  ita  vt  fi  Pctrui  ruuiucr, 
vel  vcndat  ad  cretiitum  loanni.  pofsit  qu*- 
dem  tertiut nltcr  .^v.g.)  Antircas  afictu- 
rator  cflc  tlluit  mutuUvel  dcbiti.v^  patMin 
fir,  &  cx  confcquenti  pofsic  Andira&ait- 
/}uid  CKigec«  ^  lo:)nnc  ratinnc  illiui  a^ci  a 
racionii,(Sc  fi,dci  rafionis.cut  fc  dcuinxit,^ 
&  pcriciili.  quod  per  illi  in  fe  fufctptt.quva 
vbinonaft  mutuum.ncq;  vfura  rcpicriTi 
poteft  ■autaliqua  illius  fulprcio  vcl  occa- 
fto  :  vl>t  vero  idcni  qui  mutuat,  vcl  vcncljc 
adcrcdituittkiquQdcx  D.Tho.  cftquo([- 
d.im  ctiam    mutuuni)  fibi  ipfi  alfcct^- 
ratoreft,  rcl  fidciiiiflor  accepto  aliquo 
pretio,  exiftic  impcimis  ibi  maxtma  viuri: 
fufpicio,  accipi  prctiumillud  ractoocitlMt» 
tnutui.Tum  fecundn  eft  «.ucra^usiniquaf 
&;illicitut,quia  cu  afTecuracor  vcl  fideiiuf- 
forindu.it pcrfonam  dcbitoris,ficutcxna^ 
tura  contra^ut  dcbenr  creditor  6c  dcbttnr 
«iTe  pcrfon;  diuerfx^,  &  diftindc,  finiiliicr 
rreditor  &  a(li:curator  fiue  fidciiafTor ,  rc* 
pugnatq;  raaKimc  reclc  rariont  ^naturx 
contra^Cuuni.vt  idcm  qui  cft  vcre  &rc.ili- 
ter  alicuius  debiri  crediror,fit  fibi  ipft  fidci 
iufTor  vcl  alTccurator ,  ficut  repognalagert 
&  pari.Sc  ficut  dare  &■  recipcrt;^  1  dco  n» 
polTitnc  fimol  cfTe  ia  eodem  tcfpedtu 
eiafdcm. 

Sedneq;  haiufmodi  folutio  liaruni  rir 
tionum  vim  tollit .  Primum.quia  cfto  vU 
,  non  interuenit  mataum,  nequeat  fuTpicio 
vfuff  italocum  liabcre,  ficut  vbi  mutuum 
rcpcritur,quia  vfurx  utateria  &  fubicduni 
proprium  mutaam  eft.at  Cxfola  fufpicln- 
ne  contraAutqutfecandum  Cs  iuftus  ed', 
non  rcdditur  iniquus.iSc  illiritus,  falrim  itj 
gcncrc  iuftiti;:  quarauit  vbi  (ufpicio.iiia 

culpa 


«ulpa  contrahentli  gcneraree  fcandaltm^i 
^(TcC  vicanda  ,  communi  illo  przcepto 
(h  iritatit  quo  tencmar  ab  omni  fpecie  ma 
h,  tfloA  fcanflalura  gcncrare  potcft.  abflt- 
•«tox^hoc  autem  loco  roluin  inquirimus 
i)u;  «d  luflitiam  contra^luum  pcrtincnt. 
Secitailo  » quod  magn  vrgcr,  quta  cfto  in 
cootra^a  airccurationis  pofsit  mifccri  mu- 

^  tnfim.  Atf  prohibec  illud,4|uin  qucmadmo* 
dahvmataans  poteft  rota  eonfcieniia  exi- 
^Gcaliquid  ratione  locrtcclTantif,  vel  dl« 
iti  craer?:cntij,vbi  rcaliter  «Sc  verc  non  exl- 
gitur  illud  ex  mutuo  •  fcd  c<  vero  5crcati 
lucro  ccffante  &  damnoemrrgcti.tta  quo- 
quc  pofsit  mu^^uans,  vel  vcnHcns  id  credi- 
tamquando  iii  fc  fufcipit  verum  periculii 
seLtlUusrautuarftVcl  v{dirc,ex]ibero  eme 
ML  velmutuatariiconfenfu  nullo  modo  ad 
illud  compulfu  ratione  sJliui  poricoli,  eo 
tnodo  quo  explicabimus,exigcrc.  Tcrtio, 
i«ll&l£  non  pode  cisndcm  fibi  ipfi  ade* 
curatorem  cfTe,  3c  tamquam  BdciiurTorc: 
Nam  vt  Raiim  vidcbimus  luxra  commu- 
nanl  ram  Theologorum  quam  Canonifta* 
nim  explicationc  Sum.  Pontif  in  illo  cap. 
Nauiganti,  non  prohiKei ,  quin  pofsit  ide 
peric^ulum  pecuniarum  quasnauiganti,vcl 
«antiin  nundinas  miitaauir,  vel  mercium 
quas  «Itcri  ad  diem  vendidit,  tn  fe  fufcipe- 
rc ,  ro«;atus  a  dcbitorc,  vel  libcro  illias  co* 

f  fen(u  Hed  folu  prohibct,  damnatq;  vt  vfu- 
rarium  muruantcm  alteri  fub  ea  condrtio- 
fie,  vt  tcneatur  mutuatarlus  cum  eodc  ma . 
tuante  celebrare  contraAum  afccuratio- 
41$ ,  3c  eundem  qui  muniat  eflc  alecura- 
mcfrt  >  oblato  illi  aliquo  pretio  vlira 
forrctn.  . 

(^ninto,  conccdunt  Soro  Sc  DD.  alte- 
»K»  opinioTifS.  quando  prudcnicr  timetur 
laciendas  clVc  cxpcnfas  ad  recopcrSdH  debi 
♦fi,  &fdbeundoilabores,eo  quodempto» 
fi*in'I«Co  diftariii  ,  liCere  conucnirc  cum 
illo  de  aliqua  pccunia  addenda  vlrra  pre- 
tiuhifori,  ratione  taborum  <Sc  cxpcnfatfl 
qujC  probabilitCr  timentur  ,  quia  funt  prc- 
rib  «ftimabiles:  fcd  non  minus  cft  pretio 
»ft5mahile,  piculiim  quod  probabiliter  9t 
jrtrddcnter  timctur  non  recipiendx  folo- 
riQnis  cx  rcccira  ,  vcl  morteemptoris  ,  aut 
rimHi  caufa,  quam  periculum  fubeundila- 
bnrei  &  expenfrfi.  proptcr  diftantiam  loci: 
dtW>,  (1  Jicct  pro  hoc  periculoaugere  pretiii 
.    fSri  liccbit  *pro  illo. 

•''  Dcniq;  quilocarec  eqaum  viro,  a  qtto 
ti?nerct  onere  vel  dcfatigatione  illum  pcri- 
ineudiiinf  pofTctpacifci  cum  illo  fc  eajegt 


flla  locarc,  vt  fi  equus  illc  pcrierir ;  pcreac 
locanti,  &  cum  hxc  condirio  fit  extra  c 6- 
traftum  locationis ,  &  prctio  zflimabilij, 
pofTet  iudc  in  tali  cafu  ^  cotra^  aliquid 
exigere  proptcr  pcriculum  illud.q»  prudc- 
tcr  tiractur  ,  ergo  fimiliter  liccbit  in  hoc 
cafuvendere  vltra  prettura  fori,qiiando 
pftidenter  timcnnir  ifta  pericula. 

Huic  rcfpudct  etiam  Soto:quia  in  loca- 
Tione  vel  commodato  non  transfcrrur  do- 
minium  rci  locat^ ,vel  comraodatx  in  alid, 
proptcrea  poffe  dominum  iilius ,  raiione 
pcriculi  cui  illa  exponitar ,  prctiu  aliquod 
cxigeretin  venditionc  vera  jTcl  mutuo 
illud  non  liccre.quia  rcs  vedira  vel  mailM- 
ta  tranfit  omnino  in  dominium  cmprorlt*  * 
'vel  mutuaiatii.Sed  h^c  refponfio  non  tol- 
]it  vim  argumenti.  Nara  cflo  verum  fit  dif 
crimen  iftud,  in  locatione  8c  commodato 
Tion  transferri  dominium  Hcar  in  venditio 
iie  &  rantuo  ,  hoc  tamen  parum  autnihil 
potius  facir  ad  prcfens  inditatam:  quia  in 
iocatione  ^'commodaco  ,in  quibusIocJs 
TCl  accomodansfafcipiein  feipfo  perini- 
lam  rei,  non  propterca  potcfl  prctiura  ali- 
tjuod  ratione  ilUus  periculi  cxigcre,eo 
quod  maneat,  vcl  non  maneat  apud  ipfum 
ilHas  rci  dominium  ,  fed  quia  fufcipit  in  fc 
pcriculu  illim,  quod  prctio  cftimabile  ed, 
c  eft  tora  ratio  proptcrquam  illud  ei  li. 
ceat,ita  vtquantam  adhunc  contraAum 
«xigcndi  aliquid  pro  pcriculo,  pcr  accidcs 
(it  omuino  dominiil  illius  rci  apud  ipfum 
maneroicam  pnfsit  ctiara  quiuisaJter,  eflo 
illius  rei  nullu  habcat  dominIu,pcricu]um 
illud  in  fe  fulciperc,  acrationc  illius  prctiu 
aliquod  exigcre  a  locatore ,  vel  accoramo- 
datario,  ficur  pafsim  fit  in  locatione  equo- 
rura  &  mullaru  redditis  illarum  fidciiuiro 
TibuSjErgo  rimiIitcr,quod  in  vcnditionc  Sc 
matuo  rransferatur  dominiam,non  prohi. 
hct,  quin  pofsit  vendiror,vbi  periculu  vc- 
rum  eft,  iSc  illud  iii  fc  ipfo  fufcipir,  aliquid 
pro  illo  cxigere ,  cvm  (it  illud  prctio  zftt- 
mabilc. 

•  In  hac  qucftionc  difHcili  recentiorcf 
inter  qaos  grauifsimm  Doftor  Pater  Io5- 
nes  3  Pcria  docent  duplcx  eire  periculum, 
cui  fubcH  res  mutuata,  &  vendita  pcrunia 
credita  :  Altcnim  intrinfecum,alicuius  fci- 
licet  cafus  vcl  fort^iiit.&Tatione  huius  p«- 
ricoli  (in  quo  omnes  conncniunt)  volunt 
ncc  polfe  inufuarcm  aliqnid  accipere  vltr» 
'fortem>nec  venilcnrem  pecunia  crediraaa- 
gere  prctitfm,  (icut  diccbamus  non  pofle 
inutaantcm  aliqaid  accipere  vlcia  fortcnu 

£e  j  rationc 
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facieacillius  oMigationb  cv!  Ic^';4culpcit 
«p  ijjfo  quo  iauruatjiicinpe  expe^laiidi  pcr 
aliquod  tcmputf  quty  ilU  c(l  iiurinrcca  mu 
tuo  :  Aliud  vero  cffe  pcriculam  cxtriiJc- 
<\xm,  &  accidcntale,ortuin  non  ex  ipfa  vc- 
«liaonci  fecl  cjc  ingcnip:&  conditione  n)U» 
xoaurii,  ?eleraptori$,eoquod  fitvir  malg 
ildei,  vcl  paupcrriaia$.&  rationc huius  pc- 
xiculi  poill-  aliquid  accjpcrc  iiiutuantcmj 
Trel  vendcnteni  p^cuaja  crcdita»  npt^p^xr 
nnt  quam  raciunc  darpni  verc  cmcrgcntis. 
Seruandjs  tamcn  tire.m  iioc  cafu  dc  quo  lo 
quimur  has  cpndifipaGS.  Prima,  vt  podu- 
let  priu»  fic  vmdci»  ci>i)Ce  ab  illo  cmptnre 
fideiiufrorcini  vcl^iciuus  rufluicns ,  afHr- 
jnercj;  fc  aoUc  ajit<r  v^ndere ,  nifi  acfcpto 
fidciiuflore  vcl  pignorc,  quia  ncc  vult  fur 
bire  periculum  aliquod  folutiovhj  ncc  au<- 
.gcrc  prcctuin  fori:  Quod  ll  emptor  lUeafir 
mct  feocc  habcrc  iidciiufrorcm  *  nec  pigr 
nus  quod  illi  cxhibcat,  &  Hmul  ragct  plu- 
riinum  vcndilorcm,  vcrcm  ili^  ipfi  vendac 
tamquam  (ibj  maximencccnariam  vd  vti- 
*    Sem  ,  non  alictt  vtitdatoilt  maxiine  roga- 
rusjita  vc  noliomodo  prrucniai  ipfc  auC 
inuifct  emptoremc /itqi  hxc  fccundacon- 
,  dicio.  Tertia,-.vX.mutuAns  fco  vendcnf  di- 
ftin^uac  inhac  vcdiriooc,  vd  muiuo  duos 
contradus  (ub  hac  foriiia :  vt  j)riu$cclc- 
brec  contra(ftum  mutui  (iinpliciter  &gra- 
tis ,  vel  cuncra^um  vcndicioni<i  pecu^ia 
Cfedita  precio  communt  foti ,  dciniic  vcio 
cutn  adhibucrit  QiniKin.diligentiam ad  «e- 
.cipicndum  (idciiu(rorcm  ,  vcl  pignus,  ncc 
valueric,  rogetcji  illumcnixe  rau(tt4tjrias 
.vel  craptor/tckbrct  tuiK  cumiUo  fecun- 
dum  c6tra<ltuQi,<}uo.cxigacab  co  aJiqoi^ 
-ad  arbitruum  prudcntis ,  rntione  pericuU 
cui  fcexpooit^EumiUad  pcriculuin  ficpccr 
tio  irflimabilev  &  drcftadmoncat  emptor 
fem,vt  libcre  in  illud  confcntiat,  (icut  ciixi 
nui  dc  damoocmrr^cote»  Cumhii  trtbus 
•conditionibu»  ceofcrti  h\  DD.  liccrc  ali- 
4}Utde.Kigere  in.VCMdilione  pccnnia  crcdi- 
ta  ratinnc  damni,  &  pcriculi,  cui  fc  vcndir 
tor  cxponir,quando-damnum  iflud  Sc  pc- 
-ricolum  veruio  eO,  &extrinfeciim  vendv- 
tioat,  cx  conditionc',  8t  ingcnio,  vcl  (latu 
cmotoris  .  Cui  doi^rina;  illud  dcmum 
-addunt ,  vt  hic  concra^us  non  confulatur 
snte  quara  cclcbrctur,quia  rcda^ns  ad  pra 
xim  «Sbatcntacupidttate  mercatoru  c(}  pcri 
culoirus,  po(i  fa^uiB.vfronon  clle  routua 
ti  vei  venditori  qui  hat  conditioncs  obfcr 
nauic  ncgandara  abfolutioncm,  ncc  com- 
pcUcndum  iUum  ad  reditucdumj  fcd  pcr- 


fua.Jendum  e(T«  Hli  laoiquam  fccurius  v5 
rclhiuit,  maxinlc  (i  vcnciitor  Ut  diues,  qui 
/vcr^eniic  pauperior. 
. , ,  In  hac  quxftioijc  obfcrucmos,  cura  rc- 
<4)e.ns  pccuoia  f redita  dopliri  pcriculo  (vt 
initiohuius  titukadiaonuimus)  fe  cxpo» 
par,  &  pcriculonon  rccipiend;  folutioois. 
&p«iculo  facicndirxpcnfas  in  rccupcran 
do  dtbito,  fcorfuni  c(Tc  de  vno  qucquc  pe 
ricHlp  iilorum  diccdum:  maxirac  qoisihio 
porifsiinc  agimui  de  iUo  ptidri  pericola 
n9H  rccipviciida:  fojutionit.  io  cxpclis  cnijn 
fcs  cf\  facilior«  cj^ara  ftatim  cxponcmus«. 
rQblrruemus  fccundo,intelligentia  kniiu 
Cooiroii.  &•  nonouUarum  qux  provhnp 
fequunturj  poftuiandam  cfTe  cx  vcri  inrci>..t 
li^cntia,  6c  expJicstionc  iftius  Cap^  NautJ 
(;4nti  Quo  circa  pauci«  quid  in  co«ic!fiBi«t 
JittininuJ  Pont.  dkcndumcft,  ;  i 


6u}iLI  CATIO  C  A  P  I  I.I  & 

ti.iitJ».itti.  Pe  >f:ins.  » 


N  Cap.  ido  Naurganti.  vt.cas 
contextu  il  lius  patct,  tria  fDeruv 


gjrall  quclitaa  Grcgorio  nono,  P.ci- 
..yn^f^)  raiim  omnium  ,  EfTcc  nCvfurai 
fius  contra<ftai,inquoidem  Mcrcacor  qub 
tiiutuai  pccunias  aliquas  Pctro  nauigaati», 
vclcunii  in  nondioas  adcomparamJas  mer 
ce«,  pccunias  illasvcl  racrccs  Pctti  (imul 
afTccurarec  acccpto  ajiquo  prctio  priTH^ 
fortpnn.  Cui  qu^llioni  iia  rcfpondct  Pon- 
tifW',:  •!.-.  I 

■  s.  ^.^S*^  i-y*/  Cimti  HunJinds  terf^ 
ift4tn-Mf  fKcuat^  fMMOt^ffm  ,eo  (juod  fulet', 
f  it  m  fr  ftricxlum  ,rcctpturHJ  uiiqmd  wltf^t 
^aftcrt.y-fufMrtjucftceiifemJM, 

Vbi,cum  primo  fcontc  videaiur  Susn. 
Poitti/.  damoarf  jC9s>{ra^iira  in  quo  idpa» 
qm  mutujt ,  cxhibet  fc  if  fum  an'ccuratqrp 
accc^pta  aUqiia  paciinia  vltra  fortem.  coJli.* 
gunt  Conrrad.  Soto,  <Sc  alii  Cap.iftud  cffe; 
vciatapercam  di^inLtionero  Scdij  Apoftp- 
Iicx,dcccrncnti&  n^utuanti ,  vcl  vcndcnti 
adcreditum  non  liccrc  aliquld  accipcrc  ra... 
tionc  pericolijqood  ex  illo  mutuo,vei  vc« 
dicionc  in  lc  fufcipit.  Aliis  contramulto 
&  crrtc  vcriuicsiiliinaolibus. 

Carol.  Molinz.inira^ata  illo  de  vfiL-r 
ris.q.:^!  nuin.95.  &  Adcia.  in  fuoC^ariar 
tra^taru  etiam  i^evfuru..  cap.  quod  ioci- 
pit :  Otcurrunt ud  primutn.  ScnrinnC  Grcgo* 
rium  intcxtu  illo.non  loqui  dc  pcriculo 
niariiioi  ncc  dc  atiquo  alio  i  cro  5:  probi- 
i>iii  pcricuio  ,  fcd  dc  pctlculo  riClo,  qued 

pjutuans 


* 


muru3«iconfingicin  fe  rurcipcrf>cuinnul- 
Juin^rcuera  cxilUt  ibt  pcriculuni  >  ncc  de- 
bc4C  tirucrij  vtfub  illius  prctc.^tQ  lolo- 
;r«  rccipiat  atiquid  vltra  (ortcro  ,  Quiin 
cxporuioncm  lcgitimjm  ac  veram  c(Tc 
jprobat,  Molinf  .  Primo  ,  quia  loquitur 
ibi  4^  ,'U>itc  in  nondinas .  vbtcommunitcr 
itullu  unmtnet  ptricuiu  :  Tum  ,  quia  alio- 
quiD  bomincs  vt  plurimum  eo  nnn  (onuc 
iiicnt,^5c  inancs  clTcnt  nundinz:  Tum  quia 
nunduix  inomnibus  prtfuinciis  publicam 
fecurirafcm  habenti  vt  conOat  L.  Dc 
NuudiiiiJ.  &  L.  Vnica.  Cod.  £od,  tit. 
QilQd  autera  meminit  nauigatitis  nou  png 
nat,  tjuia  curo  coniungal  nauiganlem  cura 
cunt^  io  nundinas,  eo  ipro  oftcndit  fe  non 
jigerc  denauigaiiti  per  mare,fcd  per  flumt- 
iia.  pcrqux  in  Italia  folet  eire  nauigatio 
mcrcatnrum  ad  nundinas .  vel  admerces 
transfcrendas.  Sccundo  >  quia  in  eodc  cap. 
cxcufat  Pontif.  ab  omni  Jabe  vfurz  vcn- 
dcntera  cariusmcrces.quas  inaliud  tempui 
in  quo  .magis  erant  valiturz  feruabat,  idqj 
non  alin  noinine  quam  propter  probabile 
(lublum  n»aiorts  valoris  futari ,  Vnde 
propter  hoc  tantum  dubium  c6cedit  Gre- 
gcr.  polTe  mcrces  in  aliud  tcmpos.  in  quo 
crcduntur  plus  valiturz  ,  feruandai  pluris 
'vendcre,  l.  fortiori  fcnfcbit  pofle  mutuS- 
tem  aiiq  jid  accipcrc  vltra  fortem  ,  vbi  ve- 
Tum  periculum  Sc  oon  fiftum  vel  flmulatu 
infc  fufcipcret ,  qualc  foletefle  marinum 
vel  aHudlimilc,  vnde  non  eft  cefenduslo- 
qui  ibi  Gregor.  de  pcriculo  raarino  .  aut 
aliquoalio  vcro  &  immincnti,  fcddc  fi^o 
&rtinul4to. 

Couarr.  lil>.  vvatiaf«fol.  cap.t.num.j. 
reiicit  hanc  cxpofitionem  ,  vcl  ca  tantom 
ratione.quiaSumm.  Pontif.  in  voce  ills 
J{juiji*nn»  raeminit  fortunz,&  pcriculoru 

?|ux  nauigantibus  ,  &  tranfuehenttbus  res 
uas  per  maria  iraraincnt,  quc  mixinia  efle 
Sc  pafslm  occurrcntia  ,  cxperictia  teftarur, 
iuxti  illud  Ecclcf.Vj.^j" 
rAnt  pericuU  eius .  Vnde  loquitur  apcrtc 
Greg^^r.  de  vero  ac  reali  pcriculo  ,quod 
XDUtuans  infc  fufciperct. 

Quo  circi  idcm  Adrianus  loco  citato 
Tcddit  hunc  alium  fenfum,  vt  non  damnct 
ibt  Pnntif.  mutuantem,  qui  fufcipttin  fe 
periculu  fub  prerioiufto  talis  periculi,  fed 
cum  tanrum  ,  qui  exigit,  vel  recipit  prctiu 
periculi  infe  fufccpti  iniuftum ,  &  exccdcs 
iuftam  ilUus  pcriculi  zftiraationcm  &  mtr- 
cedem.  Scnttt  enim  Adrianus,  vt  ex  code 
conftat  io  codem  traftatu  De  vforis.  Cap. 


qaodincipit.  Sesi  duiiam  >idetnri\ti  fin« 
non  eflc  vfuram  .  fi  mufuanscxigara  mii'- 
tuatario  aliquara  obligatiprjcm.  vcl  labo- 
f  em  ,  raodo  fub  lufto  prttio  jllam  cxigatA 
velutitiquis  mutuet  agricol*  pciunutn. 
obligans  illum  ad  labnradura  in  vinea  fua 
rcddito  illi  iufto  ftipendio  (uorura  laboru, 
aut  rautuet  alteri ,  obrtjans  cu  vt  tencatur 
remutuare  illi  quoticfcuq-.ipfe  indiguerit,^ 
vcl  poftulauerit,  vcl  tenc4tur  triticu  fuunij 
ad  molas  muruantis  aflerrc,  fub  eadcm  on| 
rino  merccdc  qua  triticutn  aliorum  in  eif- 
dem  mol.s  conuertirur  in  farinara  .  luxta 
hanc  crgo  fcntentiam,  &  fundamcntu  (en- 
titibi  Adrianui ,  Mutuanrem  alicui  pecu« 
niasquibus.vel  mcrciuus.qu;  cx  illiseniC 
dz  funt  vcrc  immtnct  aliquod  pcriculum» 
poflc  abfq;  vIIj  labc  vfurf  obligare  illu.  vC 
cuueniat  cum  ipfb  dcillo  pcriculo  fub  iur 
(lo  prctio  talis  pcricuti :  In  cafu  autera  iU 
lius  cap.  Naoiganti.  Damnarc  Pontif.  mu 
tuatorcm  illum  de  vfura  non  quia  oblig.i» 
rct  muruatarium,  vtfecum  conufniretd» 
illo  periculo,  fed  quia  conuenicbarcun 
illo  exi»ens  iniuftura  pretiura ,  5cc<ce- 
(Jcns  debitam  aciuftara  ^flimationem  il« 
lius  periculi. 

Scd  rcitcirar  qooque  h(c  expo^iinab 
codcra  Couarru.  <5c  aliis  DD.ac  inciiro» 
Prirao,  quia  fundaracntura  ifUidcui  niii-. 
tur*  licere  abfq;  labe  vfurz  cxigcre  a  luu- 
tuatario  aliquam  obligittone  ,  vel  aliquat 
operas  vltra  iortero.raodo  reddatur  tlli  iu« 
ftura  pretium,  vcl  ftipcndiom  >  cft  falfum* 
&  contra  communcm  do^rinam  omnium 
Thcologorum  ,  vbi  obligatio  illa  pretto 
zftimabtlis  cft,  Quia  ficut  nu  Itcet  cxigere 
pretiutn  cx  mutuo  abfq;  vfura,ita  neq;  ali« 
quidaliud  pretio  (ftiraabile,  vtconiiat  eX 
Controu.  huius  arr.  Quo  circa  fiiuc 
fundamcntura,  cai  nititur  hzc  opinio  feti 
cxpofiiio  Adriani ,  cft  omnino  falfum, 
ita  quoquc  cxpofitio  ipfa  .  Srcundo, 
QuiaPontifcxabfolute  &  finiplicitcr  d9« 

natdc  si^XXMutUMttm  fteunut  qaantltd^ 
/rn»,  to  quod  /afcifit  iuft  ^erietlum,  reetptum 
rut  dltquid  >ltr4fortem.  Q^iafi  dicat.  marul^ 
tem  fub  ca  conditione,  vt  dcbeat  mutuara« 
rius  conucnirc  cu  codcra  rauruante  dc  ali- 
quo  ptctto  rarione  pcriculi  illtus,  vel  afPe^ 
curatinnis:ncq;  diftinguit  Poniif.  conue- 
niat  ne  cum  illo  (ub  iufto  pretio  pericull 
illius,  veliniufto  ficcxccdcnte:  iuxta  re- 
gulas  vero  luris  Fii  leamtm  di^aiult ,  itejif^ 
00/  di^it^utre  deicmut, 

Eftcrgo  cofflunii  cxpofitio  iftidsrev^ 

tat. 


^9  JKtichdeisJimt  - 

ftk  •  Pnntificcdi  non  prohibcre  ,  ^imb 
iiliicuatarius  vcltmpfrtr  pof^it  liNcte  ,  aC 
p^opru  rponre  inuitarc  ac  roinrc  ipfuiti 
fnticuanrcm,  yel  creHircrcm  .  &  conutnire 
<ura  illWvtfu^^cipwtin  fc  pcriculam  flliut 
^ecunif.  vel  mcrci}  aliquo  dcFcreiiH^^r-d- 
ditb  ilh  laiid  pt^tio  9<  mcrcedc  illiut  pcti. 
cnli  fufcepti,  quia  4|uid(]uld  f-orcll  mutua» 
fariu»  vcUinpt<>r  Cura  ictiio  ,  potell  tum 
Aurjanie  ip(<^>  vfl  creditrtre,  niodo  ablie 
&iitnif  fi^O'' :  illud  taniuni  prohibere 
«ff  Jcfinirc,  iniquum  cflc  \  vfurarium.  vbi 
Aa^uant  na'4igAnti » vc)con't  mnundinat 
pCc^iriam^ah^uamitamutuar,  6c  non  ali. 
Wr,  Vt  nnn  pnrit  mutuatarius  cjucrere  libe 
ft,<)'>em  vnluetic  in  anccuratorctn  illius 
^ecunix  alio  rnn^fercndz,  (cd  tcncatur 
ooinino  pacifci  cum  ipfo  nuituante  de  jllo 

Spticuln,  5;raiionc  ilti.ii  pcriculi  aliqui(i 
li  confcrfe  \ltra  fortem  :  ita  vtrationo 
fitutui  mjnrat  m'ituatarius  deuin^^tus  non 
f.ilim  ad  rf  ftltucni^am  muc^ianti  infgram 
fortem,  vcruin  efijrn  Jd  cclebrandum  cu 
illA  foIo,&  non  cum  aho  cnntrafluni  - 
curattonis  ill  u^  piruniar^  vel  mcrciuai  quj 
cx 'W*  emcndf  lunr. ' 

Conucniui  in  hac  cxpofitione  ex  Thro 
lo^i»  A)'gcl,.  Vcrb,  vlura.  piimo,  qaxlt, 
tX.  Sylaeft.'  eodcm  priino   qliziii  <ne 
37.  Conrrad.  De  ContraA.      ^S.  Diuui 
^ntonin. t.  f.  tit.  r.  c.  j.f.i.Sczx.  Al- 
tnaTn  in  4.  diil.  i{.  Gabri,  cadem  dift.  q. 
ii.  Maior.  cad.  did'  q-  '^l.  Caiet.  in  Com- 
«^''Oto  huius  arur.Medina  Cod.  De  re- 
t>ui  rc^Itit.  in  tra^atu  Dc  \  furis  cap.  4  De 
vfura  rcltituenda  .  Et  omnes  rccrniiorcl 
Interpreics  D.  Tho.  hoc  loco.Ex  lurifpe- 
ritis  Abbascn).  pcnulr.  Anania.  num.18. 
in  cap  l^ud  N^uiganci.  Lauccntius  a  Rn. 
^ulphis  in  c.  Cufuluit.  par.  t.  q.  ^6.  Bald. 
L.  1.  col.  4.  ff.  De  fumma  Tnnitate  ^  fi- 
Cathol.  Sc  L.Pcriculi.  Sc  in  Rubri.  Cod. 
De  nautico  fcnore.  Paul.  de  Caftro.  L.  ti, 
Cod.  Eodi  t!t.  Nauarr.  in  (uo  Manualt 
cip.  17.  tit.  De  vfuritcircacambta  .  ilitc- 
ta  A.  vfqiadlitcram  B.  Couarru.  loco  ci- 
tat.  vbi  afert  in  ean^em  fcntentiam  Ancar 
ran.  loann.  Calder.  Cardinalem  ,  &  alioi 
fnulto$:Nitirutq;  hjec  ercplicatio  firmifii- 
tnis  rationibut .  &  contextui  ip(i .  Nam  im 

fiiitni^pbfTc  mutuantem  ipfum  fufcipere 
n  fc  periculum  ret  mutuatx  ,  &  excrccre 
Juot  contra^us ,  alieruni  nmruantii  ;;ra- 
lU,fir  omnino  librrc.nullo  pretio,  nultaq; 
Cf^mmoditatc  prctio  fftimabili  acccpta  ex 
oottto :  &  altcrum  iCfcciirationu ,  ratioM 


cuini  itdpTat  iuR.*!  prctlum  petkutl  qiio^ 
infefu(cipil ,  ita  vr  tiou  obliget  ipfc  mn- 
tuaiatium  ad  cclcbrandum  fccuni  iicccfra- 
tiohuuc  (ccundura  lontraAuni,  fcdmutua 
tariut  ipfc  libere  ac  propria  fpontc  illum 
cclcbrcrcum  illo ,  potem  <i  vciuiirci  cuoi 
quocunq;  alio  pro  libito  illbm  cbfeLrare. 
ita  vt  noii  minut  illi  mutuafTct  .  C<>n- 
(ors  ellbmmum  DD.quosmodo  retuii- 
niuf  (cntentia .  Quid  enim  prohibet,vbi 
fnutuani  iron  imponat  aliquaih  obligaiio* 
ncm  inuiuatano,  fcd  liberum  omnino  illil 
rilinquat.  (ola  fortequam  niutoauit  con* 
tentus,  vtrogatas  &  inuiTatus  a  mutaata- 
rio  cclcbrct  <um  ipfo  contra^usfccundil 
fc  licitot,  6c  honcUot,  quos  pniTct  cii  quo 
cunq;  alio  celebrare  *  lum  nturuans  prop« 
ter  bencficium  mutui  iili  prf  ftitfl  ncn  red- 
darur  dcTcriorit  conditioi.is  .  Vndc  (lcuc 
t)on  pruhibctur  Pctru;  ,  quia  mucuauii 
agriiolx,  quominut^polslt  iltilin  Conducc- 
rc  ,  vt  tiberc  illius  vincain  crr(at ,  perind« 
ac  li  niSit  omnino  illi  muTtia(Tet ,  rrcc  pro- 
bibfctur  domiiius  inoljrinnquia  inutuauic 
loaniii.quo  niinfis  loannes  idmolas  eiut 
libirc  triiKU  loum  defcrat ,  li  ncc  ptchibe 
tur  mutaa'is,  quo  iniiius  fublaro  omni  pa- 
(io  Sc  o'j|igarionc  ,  pofslt  f6(ciperc  ii:fc 
periculum  pccuniz  iliius  alteri  mutuat^,^ 
afriCuratOT«ro  ilhus  agcre  .  muiuatario  h- 
tcrc  ac  propria  fpoiite  volcie  contravlunt 
huiufinodi  adecuratinnb  cum  ipfo  potiut 
quani  vuin  alto  exerccrc. 

Se  undo,cunaTcxiftaContron.^.ma« 
tuanremnon  pofle  exigere  k  mutuatario 
vi  mutui  obligationcin  aliquain  ciuilcm, 
ux  fit  pccuniaxflimabilis,  mxtara  qux 
ocet  D.  Tho.  in  hoc  art.  ad  prrmtrm,  qua 
de  caufa  com  compcllerc  mutaatarium  pa- 
(io  conflituto,  vtiuam  pecuniam.  vclmer 
cesexillacmendat.quai  aliqn6  transferre 
infl^ituit ,  rcddac  ab  omni  perinilo  fecuras 
cclcbrato  cotraftu  aflccaraTionis  cum  co- 
dera  mutuantc  ,  ita  vt  nifi  illud  promiitae 
non  (tt  iili  mutuaturus ,  (lue  pcriculum  il- 
^ad  verQ  fit  vcl  prcbabile ,  fiue  confiftum 
&  fim  jlatum.  fiue  pretium  iuf^um  pro  illo 
exi<?;afur  fiuenon,  cum  fir  obliga-io  pretio 
xrtimabilit.exafta  4  inuruatario  vltra  for- 
tem  8c  cK  pafto  ac  vi  mumi,  cum  alirer  iltt 
no  fitrautuaruru< ,  eOapirta  vfura:  &hoc 
eft  quod  dciinit  Gregorius  nonus  cum  di- 
Clt.  NditigMtit  >e/e$uiti  *d  mmndi»Jt  errtMm 
mutusns  ftcunijt  qt'.*HtitMt*m  ,  f  qntd fufet-' 
fitiit  /e  fenculMm ,  trceptnrMS  Mliijmtd  \ltrm 
Jtrtem,>fmrsfimtefici0/indMt.  Qu^afi  dicar. 
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Qfir  alicoiinotaat  certam  p«cun»x  nuan* 
iitdtc, ro qtiod  mutujijrius  cnmipropa- 
-^iltuur  rlc  pcriculo  liliut  pccunix,vci  mcr- 
ciscx  illa  Cinendle,  ahtcr  mutuatunis,  nifi 
cuin  '  i!to  paAo  &  obtigjiinne  mutua» 
4ai«f«b«nfeiidut  cil  vrararioi.Vnx  cnim  illa 
ro  q-nd  lufct^it  tn(e  feftctlmm  eft  cauralift.pa- 
\ft^irH  ifhid  &conditionem  intludence  i(U 
eblii^aMnnem  continens,  acapcrtc  (igriifi- 
cwiitNi  iiuiufmodi  formc  loquediforortf, 
4»  Jo,f»  qv<id  5cilmiles  fignifi.ant  in  ture 
tam  ciutli  quam  Canonico  caufam  impol- 
fiuam  ,  iitie  ronditionem  (tnc  qua  non,  vt 
docct  Glofa  in  L.  Dominus  Stivho.  ff.  De 
pcco.  hzi  Archidia.  in  tano.Iudiccs.  1  .q. 
l.&mCano.  Agathcfa.  di(l.  6^,  ficitqt 
hoc  inixime  ad  przfentcm  textum  huius 
Cap.  Mauiganti.  iuxta  cd  quz  dorct  Al- 
bert.  dc  RnrT.  in  fuo  Di£tionario  vtriuiqf 
luris.  tit.  Dc  vfur.  i.  vfura.  i.  in  vcrbo 
Quid  dc  c6  qui  maruat  nauigantt. 

£x  hi«  conrtat  vera  intcllgentii  ifiiui 
cap.  qud  td  primam  illius  partcm.  Pe- 
rindcenim  fc  habet,ac  n  dcliniat  Sumrn* 
Pnntif.quod  in  illa  Controuer.  docuimus; 
muruantcm  exigcntcin  a  mutuatario  cxpa 
€to  3c  vi  mutuialiquam  obligatinnem  pre 
tin  cftimaSilcroextra  fortcmcflc  vlurariu: 
kacenim  fola  dccaufa  ccnfetur  v(urariu$ 
qui  nauiganti.  vel  cuntt  in  nundinas  aliqua 
pecuntc  quantitatcm  propierca  routuat, 
quu  conucnit  cum  illo  mutua'ario,vt  cuni 
nulloalio ,  fcd  cum  ipfo  tantum  motuante 
cclebrct  contra^um  afTccurationis  illius 
pccuniT.vcl  mercis  ex  co  cmendz. 

Scquitur  etiam.quz  affcrt  Soto  lib.  6. 
dc  luit.q.  4.  ar.  1.  iri  cxplicatione  huius 
cap.etfi  accedant  plurimum  adcomniunc 
cxpofitionem ,  quam  hic  fequimur  ,  non 
tamcn  fjtis  illud  cxplicare  in  proprio  & 
gcnomo  illiut  fcnfu.Habct  cnim.  Cu  qui- 
d  -m  mercatnr  mntuarct  pecunia*  rauigan- 
ti  in  aliqucm  locum,obIato  fidcli  ac  fecuro 
fiiciiufTore  vel  pignore  ,  rcnaebat  illud 
mcrcar^r  illc  ,  ficq;  cnnncnttbac  cum  mu- 
Tuarario  illo  ,  nolo  fidciiutTorcm  vclpig- 
nus  aliquod.fed  periculum  quod  mihiim- 
mincr  tc  nauigantc  ,  vcl  funte  in  nundinas 
C?n  fubiKo  ,ego  mihi  ipfi  fccuritatcm  prc 
ftabo  •  Czrenim  quia  proterat  fidciiuffor 
qucra  mihiofTcrre  in(lirucb.is,  aliquida  te 
cxi^cre  prn  fi.^ciiufjinnf .  &  periculo  cul 
ic  oflFcrebat ,  illud  mihi  rcdiics  ,  &  hac  ra- 
tir»rt«  tibi  mutuabo,  t^  nonalircr :  Conful- 
tiH  PapaiAnhoc  licctcr,  Rcfpondct,  ffa- 
•tuitq}  non  licerc ,  fcd  cflc  vfuratium  mcr- 


catorem  mutuantem  fubea  conditionc& 
pafto ,  vt  dcbcat  cum  cp  conucnirc  mutu^ 
tariu*  de  pcriculo  illius  pccunix.aliter  noa 
tnutuaturuj  illi,  HSc  crgo  effc  caufS  huias 
dccifionis  vulcco  loco  boto  edoftu»  iot- 
fan  ab  j|iquibusCaneniffM,q>ii  fequutl  A- 
dr:anucxifliinarunt,  jncafu  de  quo  ibi  agit 
Papa  nullu  fuiffc  periculu.  quia  lu  mutua- 
tariuscffct  paratus  dare  iidciiulTorcm  vel 
pignus,  cogereillum  ne  quid  talc  offcrrcti 
fcdconucniretneceffario  cum  ipfoinutuS- 
tc  dc  pcriculo,  darctgi  ilii  aliquid  cxtra  for 
tcin  ratione  affcrurationis  mutui,  crat  aper 
ta  vfura:Quia  talcm  obligationcm  imponc 
»e  moruatario  cfl  accipere  vltra  forrcm  ah» 
quid  prctio  zfiimibilc  finC  vcro  periculo. 

Acccdir  quidcm  fatis  cXpticatio  hfC(vt 
dixi) ad communcm  illjm  DD.quamfe- 
quimur ,  fcd  non  eft  (atis  acconiodara,  qu4 
partc  dicit  mntuantcm  illum  prnptereadi» 
nari  ibi  a  Potificc  dc  vfora,  qUod  rcnucrcC 
fidciiofforc,  qucra  ilii  motuatarius  offcrcf 
bat.vcl  pignus  ad  fui  fccuritatem  recipcrc, 
fcd  compcllcrct  maruatarium,vt  fccum  po 
tiusdepcriculo  illo  Sc  contraftu  a  Tccura- 
tionis  conucniret.  (^uia  Pontifcx,  vt  cjC 
conrcxtu  ipfo  patet.nu  I  tquitur  ibi  in  par- 
ticularide  fecuritntc  aiiqua  crcditoris  ip- 
Hus  fcu  mutuantis,  lcd  in  vniucrfuni  de  fe- 
fcuriratc  pecuniz  quam  mutuabar  nauigan- 
ti.  vcleuntiin  nundinas,  quz  pO'iusrcfpi- 
cit  pecuniam  illam  quatcniis  mutuatjni 
erar,  <5c  alio  transfcrcnda.quam  candeni  vC 
receptam  a  muruante,  Sc \\\\  rcilituendam: 
Dciinitq;  m  gcncrc  &  in  vniiierfuitl,  mu.- 
tuantem  fub  eo  pafto,  vttcneatur  mutua^ 
tarius  conucnirccumipfodc  pcriculo  pe« 
niz,  vcl  mercis  quam  alio  transfcrrc  iodir 
tait,  alirer  nu  mutuatorus,  effc  vfurarium! 
fiuc  periculum  iliudnmmantem  ipfutn  tcf- 
piciat ,  (iuc  tnntURtarium  ,  fiuc  verum  fir, 
nuc  fimulatum  &  ii^umrnnn  cnini  aiiqua 
Iflarum  rationom  damnarur  ^  Pontificc  il- 
]e  muruans  de  vfura.fed  exco  titum,  qund 
vi  murui  obligarioncm  illam  cxigcrcc  a  mif 
tuar.inn  vltra  forrem. 

Fuif  fecundo  iniecrogatus ,  fit  nc  vfura 
emere  aliquid  anticipata  folutione.'  Rcfpo 
dcttj;  non  eflc  vfuram  cmerc  pccunia  anti- 
cipata  mcrccs  rciipicndas  tcmpore  futoro, 
modo  etnantur  eo  pretto,  quod  ccnicbitur 
iunnm  communi  viu  fori ,  tcporc  quo  rc- 
Cipientur:  quia  hac  rationc  non  prztcrmit 
titur  iuffum  prctium  proptcr  anticipatam 
folutinnem,  fcd  cffilla  vclutgrata  quzdl 
mutua.iofine  vUo  pa&o  vdintcrcuc. 

iFuit 
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Fttit  ttftioj  intcrrogatuJ.liccat  nc  vendfl 
fc  mcrccs  ftatirn  tradedaj,  carius  quim  va- 
leant  rcnipore  quo  traduntur ,  quando  «n- 
ftitacbatveditor  (cruare  iHas  in  aliud  tcpus 
commodiui?  Rcfpondftq-,  liccrc»niodo  vc 
ditor  vcre  &  firmiterinaiiimofuoiliud  ita 
inftiruilTct,  dcducatq;  omnci  cxpenfa», 
qoai  farturui  crat  inillii  fcruandis  vfquc 
adtcmpui.in  quoiUas  vcndcrc  inllituc- 

bar.  /r     .  j 

his  quatuor  dicn,  Prirao  cfTc  quidcm 
TDulto  fccuriui.videnrc  pccuniacreditacxi 
gerc  fidtiiuirorcm  fccurum  ,  aut  pignora 
fuffictcntia,auraliquam  aliam  cautinncBi 
optimam.  qua  libcrctur  ab  huiufmodi  pc- 
ritnlo.Uitofccundo^pofle  quoquc  illum 
vcndcrcfubeafotma.vtnifitcmporc  con- 
ftirutocmptorperfoluerit  .rcddat  in  pcc- 
nammorz  quantitatcm  aliquam  modcra- 
tam,  vt  hac  rationc  drjigentiui  corct  foloc- 
tctcmpore  prcfixo,  <5c  venditor  ab  illo  pc- 
ticulo  libcrcrur.  Drco  tcrtio  ,  quando  nec 
fideiiulforc  cmptor  habuerir ,  ncc  pignora 
qux  oflFcrat ,  probabilem  cflc  opinionem 
jllam  Magillri  loarnii  de  la  Pcfi» .  vt  fec- 
tjatis  illii  conditinnibus  ;b  eo  adduiftis.^i* 
ceat  vcndif  ori  cxigere  aliquid  rationc  illmi 
pcricoli  veri.Sr  non  fifli.ad  arbitrium  pru- 
deotis  .  Quia  feroatii  conditionibus  ilhs. 
aliquid  cxigcre  pro  illo  periculo  ,  non  cft 
augcre  pretium  fori  ,  fcd  vcnderc  pciicuhi 
illud,  qufid  cum  vcri  fit  5c  non  voluntarit 
fufccptoro,  fcdin  vtilitafcm  tjntumcmp- 
fori»,  prctioxnimabikeft.&veoalc.  Vbi 
Yt  rcftc  obfcruat  Mcdina,  infpicicnd.i  ma 
xiraceflab  ipfomet  vcnditorc  bcxna  fidci 
animifui.quidrcucramaUct.num  vcnticre 
potiui  prctio  currcnti  in  foro  ,  &  ptcunu 
prcCcnti,  ancredita  &carius.''Etcnim.fieli-» 
•gercc  potiui  crcdita  pccunia  vendcrc,  vf 
carfoi  vcndat,fitolo  huiufmodi  peruuli  de 
quo  hic  ai^imui,  rcucra  tunc  inique  agcrcr» 
f\  pericnlum  ilhid  etfi  vcmm  ab  ip'"^  lamc 
rpootecligcretor,cedcretqf5  fic  vendcns  iu- 
Mfuo,inquo  fcnfu  exiftimo  loqui  Sotu. 
Quod  fi  rcuera  mallct  potius  v  5dcrc  pccu- 
liUprcfcnti5tf<iIo  pfe«'o  f"""'»  aut^ah''™ 
vcnderc  finc  vllo  periculo  acccpta  fccurira 
tecioamdiximiis.atquia  plurimum  roga- 
turab  cmptorcvt  «ius  vtilitati  confulat, 
vendit  illi  peconia  crcdita.  &  cum  ifto  pc- 
riculn.quia  emptor non  habet(vt  conflitui 
lnus)fidenu(rorcm,  aut  pignoraquibus  ille 
fecorui  cFficiatur.flc  vendentem  aperre  pa- 
^t  non  augcrc  iuOum  pretium  rci,  nec  fc 
ipfttmilii  pcriculo  vltro  ofifcrre,fc  illud  u- 


tu  fubirc  vt  ahcripront :  Qo«  fltionr  do^ 
biiandum  non  tft  licere  iph  ratione  talts 
pcrituh  aliqoidcxigcrc,  quamuit  cx«guoni 
ac  ad  .Ttbitiiii  prudtnrii ,  &  in  hoc  tantum 
•icnfu  cfl  vera  opinio  illa  Mcdinc  >  oflcsi- 
dontq;  illam  efficacitcr  argumcnta  adduAa 
in  illius  probationcm. 

Et  confirmaturnemo tcnctur efle alrett 
vti!isiuodamno,(cd  poteft  rationc  illius 
damni  (vt cx diftis crrrftat)  ahqoid-cxtge' 
TC  :  in  hoc  cafuqui  ira  vcndir ,  non  vcndic 
vt  aliquid  rccipiat  vhra  prctiuin  fori ,  cum 
reucra  malUt  illud  in  prcfcnii  recipere, 
<)uam  vcndcrcad  creditum  .  fcd  in  viilita- 
te  cmcnris.iSc  rogatus  ab  ipfn,ac  vtiUi  con 
■fulat  cogHur  vcnderc  cum  ifto  pcriculo.rfi 
adhibira.omni  dtligentiaqua  ab  lUoife  cxi- 
mcrct,  «lon  valiiit,  hoc  autrm  prriiuhiiQ 
eftrcucra  ipfi  danum,  crgo  poicl}  pro  iJlo 
aliquidexigcre. 

Secundo,  Ex  ifto>cap.  Nauiganti.  qoocl 
ab  aliic  adducitur  ,  Puntifrx  ioquitur  de 
mutuante  compcllontc  ex  pafio  mutuatj- 
•rium  vtfccu  conuenirct  dc  pcriculo  ,ergo 
a  coMtrario  fcnfu,vhi  periculum  non  eft 
fimularura  ^  fiftum  ,  fcd  vcrum,i»cc  mu- 
tuanj<QmpclIit  trwtuatarium,  autNducif  tn 
paflum  rationc  mutui  vtfccum  conueniat 
ile  illo,  (cd  conatuspotius  clt  ab  illo  fc  cxi- 
mcre.  nec  valuir,  rogatucq;  ab  cmprore  ve 
cum  lUo  fvbi  vcdat,  liccbic  pro  iJIo  aliquid 
accipcre, 

Dico  qaarto  Jicet  in  hoc  cafu  eclcbren- 
tur  a  partereiduo  contraftus  dilltn^ti ,  & 
fcparabilea,  altcr  vcndittonbrciprctio  iu- 
ftocoiemuni  vfufori,  &altcr  vcdditionis 
illios  pcrirnli  >  &  damni  imminentis.  oon 
-cflc  ncceffevr  c\'plicitc,&cxprefi^c  ilJicde 
'brcntor.  (cd  fufficit  iJIos  celcbMri  finuil,  & 
Tcduci  ad  vDUimqtto  vcdantur  fimul  &  rcs 
-ipfa,  Sc  pcriculum  illud  .  ^uemadmoduio 
ariifcx  vafis  argentci.licet  duo  quidcm  vc- 
dat,  ncmpe  ^argcntum ,  &'ariificium  ,  fcu 
•operasqoibus  v.ii  illud  confc^um  cft  ab 
ipfo,  potcftnihilominus  vtrumqi  fiuml  ve 
<Icrc  ,  vno  contra^u  ,  vnaq;  venduionc 
vtriufcjj  rci  prctiiira  complc^-^ctcira  vcnr 
dcn»  cum  periculo  dc  quo  hic  loquimur, 
potcft  fimul  vcnderc  Scfcm  ,  <Sc  periculuia 
vno  fimphri  prclin,  qood  complc^latur  5c 
iuflum  ilhui  rci  vaforcm  ,  &  iunnin  prefiii 
pcriculi  ilJius,  Hr  probarur.  Vbi  iuUum  fcr 
uatur  prctium  vcditio  iufta  eft  ,  fed  vbi  eft 
pcriculum  iflud,  fiuc  pretium  ipfiusiun»»- 
lur  com  pretio  ret,  fiue  fcorfum  «Sc  diuiilin 
exigauir,  »-end:ttir  iufto  preuo  j  cofliiiij- 

'  mos 


indsenim  ijtiaraRq;  rariond  VchJitii^  ?Qa 
fijt,  idcni  ^rcumn  pro  })cnculo,ifto-exigi, 
iieinpe  qubcl'prud<rns  Sc  pcruus  oinntbus 
pcnfatis  conftirucrec  ,  crgo  Itctt  veiidtfori 
^aaciinquc  raiior.c  illjruiii, vti. 
^    Dcni^uc  aditi  jiicn,  quoil aurfiorti  hq- 
jus  <»pinioni5,a,d<Junt,ol)fcruandum  profc- 
^Ao  efl>,  vt  huiuffT^pdi  camraO^jJ,  aniequi 
"fiaf^on ^nlafjitur  ,  fcd  m(4iur  pctiru»  ac 
j^rudcniThcolqgu»,Vfl  PQnfic-fliirifi»  illum 
diiru.utcrcr  port  factum  verp,qui  illu  exer- 
*cuerir  iioii  tft  cura  ngorc  cf>mi>i:lkMdutf 
'feriitucii  Jnm  jtcrpui.ii  ,  vl)i  tl^incum  U- 
lis  t  opilitiDiiiljuj.  cicercucril;  fuadendum 
*tiiH'cM  illl  VI  rc(^\tj)at ,  iua;(;iine  vt  dice.b»- 
^nii^s  (|u^ndo  vcii^iipr.diati  |(V  ejupiQr  ve 
-fo  piuper.  ^  ,1,,  ,y„.ii .  7> 

*.  Ad  ar^jnmcnta  in  oppQ^tiM»  (^iA*  cft 
^Tcrpondcrc.  ,  , 

Ai]  primum « Conrradi  4icoy,nqntspi^- 
firi  iu  oinni  venditionc  quz  Hc  pccuou  crs 
ditavernm  «Sc  prudcns  pcriculum .  quale 
4l\lllud  dc  quo  liu  a^imu^,  (Scita  nnn  Itco- 
re  ih  omni  vcnditiouc  huiurmqkdiprctium 
augcre,  qiiando  aute  verc  Sc  prudcnter  pc- 
ff  ulumiflivd  timcbitur,  tuncCcruatts  coo- 
ditionibus  explicatii  non  aug^ tuf  quideifi 
prcttum  rci  vcndicx,  lcd  acci^itur  lolu  ali- 
quid  vlterius  t^mquampreciura  i[lius  peri- 
tuli,q  ioJcum.v.cruin  fit ,  2c  cui  vendcos 
r^^garus  omnino  ab  cmptorc  in  illius  yiili- 
tatcm  fe  ccponit,  eft  pretio  ^ftimabilc  ,  tSc 
Vcnale. 

Ad  fecundum,  non  eft  admittendus  illc 
prngrciriis  Conrradi :  quemadmodu  cnim 
In  nJturalibui  ad  ^ifpolnioncm  uon  cdne 
ctfTatia  difpolittQ^^  ita  neque  prctii  ,quo4 
cxigctiir  propter  periculum  prccipuipre- 
tii  r:i  venditx  c[\  anguaodum  aliad  pre- 
tium. 

Ad  (ertiu  rcfpondco>non  ex  omni  ven- 
i^ittoncqux  Bt  pecunia  crcdita,  nafci  pcri- 
eularnllluJ  ,  cum  pofsit  vendiror  feruare 
fc  irldem  iem  pQftuIato  fidciiulTorc  velpig 
iiorr:  attamen  quando  fcrunncurconditio- 
nck  illf  a  nobii.pQlirz.  tqnc  In  tali  vcndi- 
tior:  iii  particuiari  «Sc  in  indiuiduo  fumpui 
r.ifcitur  periculum  iflud  ex  ipfa  f  (vt  con- 
fljr)  oiTcrtq}  fc  ilii  vcnditor  non  qviidcm 
cnai^us  per  yim,  fcd  neq;  fpontancc  &  vo- 
rlit)taric>  cum  acTI-fibucric  omnem  diligen- 
riarnad  rccipiendum  fideiiullorcm  vdpig'" 
ita^.  ted  ro»5tus  a^»  empto^c  &  in  eius  vtif 
litatenri :  j  i  ^  !  rifHcir,  vtpro t^li  pcriculo 
cu'n  Vcrmn  ht  5c  prctio  cfiimabilc  ,  pofut 
iliquid  jiccipcrc  slcraprctiui^  rci ,  ucc  dica 


fu4th  Cdf.  HMm'i£<mti.  t^e^^/dri?.  ^if 

tnr  redere  iuri,quod  habet  i«  pericalum  iU 
luH  *cdamim|ibi  imminent,  aut  iIlicon« 
fcnute.  Tum  etiam ,  qaia  vi  ex  fuperiori- 
bu<contht,remaliqnam  eflTc  ▼enalcro,  vel 
prcti.im  illius  lultum,  non  pendet  ex  eo 
tjuod  vcndens  coadus  vendat ,  vcl  fccus. 
^i.  Ad  quartum  refpondctf,  in  ra  venditio* 
«ief^ruatisopndirionibus  iltis ,  pcrirulum 
de  qoo  bic  agimui efTe  reuera  damnu  cmcr 
.^ens»  5c  pMtio  {^imabile  ;  vnde  qoemad- 
modum  rotltuans  ,  ctlam  'fi  nen  matuec 
coadosfcd  r-^gatus  tannira  cr>mmunibu« 
prccibutypoteil  de<iu^cr«^m  pa/Vum  dami. 
Dum  emergcns  >  mo(ft>  de  taH  damnoad'* 
jnnneat  rautuarariam  tcmpore  mutui ,  irt 
vcndcns  pecunia  credita  lum  tali  periculo 
jMaccH  immincnte  ,  •tlani'^  Kon  coaAul 
vcndat,  fedrrgatus  ab  cmptore  ,  dc  (erua- 
tts  illis.  conditionibus ,  poteft  cxigerc  ab 
jtlo  4li()uod  prerium  ad-arblmum  pruden» 
Jilitatiiooc  iftius  periculi.     - i\  ,>i ,  fjUnn 
Vlftroum  ar^umenf  um  folatum  maiKC 
cxdi£lu«cum  inillo  Cap.  Nauigantilo^ 
quatur.Panufcx  dc  motuance ,  qui  ratlona 
4nUtui,  &ex  pa^o  obligat  mutuatarium» 
vc  fecum  conucniat  de  periculo  pecunix 
inuruatx  alio  transferendf  ,  qol  verc  cft 
vfurarius  ,cum  cx  vi  mutui  obligationem 
liUra  quatprctio  zftimabiliseftj  exigac  vlr 
ua  fortcm.  1?  •  ;  {* 

Vndenonfatis  rem  hanc  pcrfpcxit  D« 
Nauarr.  in  luo  Manua.  rap.  13.  num.  Hu 
vir  aJioqut  fumxcruditionis  &  pictatis  ac 
cie  omuibus  ftudioltis  plurimum  benemc* 
ritut.  Aftirmisibi  communem  Do^orft 
(cnccntiam  opoGium  doccre  .  Quin  ctiam» 
fatis  iara  abkcileiia  c)cpbcatumc{re,&  der 
iiuicum.  cum  in  cap.  In  ciuitatc.  De  vfaria 
apertc  (iudiiio  ipfius)  habeatur  non  Jicert 
aliquid  vltra  iuftum  rci  prctium  ratione  pe- 
riculi  accipere.  Nam  impnm'is,ex  authori« 
bus  quos  in  fauorem  opinionis  ,  quaro  hic 
fcquimur  adckiximus  ,conf^ac  fatis,  cem< 
rauncm  Do^torum  fentenriam  noftr^mi* 
nime  aducrlari :  oportuiHctq;  vt  illoram 
teftimonia>  Si  loca  aruUnct ,  quo  cflcrdc* 
retcommunem  clTe  illam  quam  ipfc  cum 
Soto  ampleflifur.quod  certe  non  pr^ (lar* 
Ca'^>.  vero  illud  Inciuitate.  quod  tam  aj^r 
te  iudicat  CiWt  faucre,  nrbil  mtnus  docct  qoS 
opinioncm  ipfius,  quin  potins  nodramrHa 
betenim  ibi  Alexand.  Tcrrius :  pcccatum 
elTc  vendere  pipcr.cinnamnmum.vcl  alias 
mercei  valentet  tepore  vedirionis  quin^»- 
hbras,.cura  pa£la.  vr  teiiratur  emptor  aduc 
nieiiic  tcrmino  folucrc  fck  libras ,  nifi  do»: 

bium 
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hitim  elTcl  fi0ti«»O  Mercel  ilU»  ttmpore 

ioluttonis  ^lus  mu\a%  vc  kCTc  Mlnant.  Vbi 
jipcrtc  ddi^et  C«pacf<iooe  dubii,&  pcma- 
jU.  lca  Jamni,  Ctti  vcntiicor  fc  cxpt)nit,an)it 
ceniJi  inatuf  prc ci«in  ,  qaod  tcin^nre  iolu» 
ti«ini»  iPcrccMU»  valcfj:  poircoi,  polFc  ca- 
ms  itLw  vpfidcrc»  ^ni  j Au  &  rc  ipb  valcii 
tciiipdre  vcn4ifioni».(Sc  traditionit :  Vncb 
■Jk  luuili ,  potCAiC  «(iatn  canus  vendrre  ^qut 
j#iiiidcus  »4  LredUura  cxponit  ic  ipftim  v«n 
ro  periculo  ^  in  recupcrldz  lolutioni<,rcr>- 
IM(l>i|li»  codiCionibui  <]uai  proporuimus. 
X^b  Bccaip.  Ulud  lucJlittArc.  uon  n>odo 
iiofi  rcpug:  are  nbi^tl  (cntentiftVtatbitr»* 
f  ur  Nauacr.  veriuttcttam  iJUin  «pertiiTinie 
confirniarc«     1  •  ti  ■ 
■i  .Czccruniquod  ptt^tnannaiK^  Naasc 
«n  liar  parte  Tibi  aduerfari ,  <tij^i  oblitum 
4IX-:  >t4  vt  in  inaiiu.iii  Hifpaiio  tap.  17.  na. 
«^yr.  <Sc  £40ifentiat  cain  Mcdina  A  Con» 
nado  ,  iii  Mana.  vcro  Laimo  modo  cit». 
fajt.c;.  nam.lt.  doceat  oppoiiram  cuin 
Sciro  ,  fallo  tlii  profeOoimpoaant.  Nam 
gn  ManualiHifpaoo  (olum  dacc(,tncre  v^f 
«icntl  (Uin  periculo  non  rrcuperaftd  r  folu» 
tionis  iii  termiuo ,  aac  &itciidi  cxpenfii»  iiv 
iJli.ia  recupcratiooc  >  duccre.in  paAutn 
splo  tcm,->ofc  vendittoni»  ^  damnum  lU 
Uiil,  vcicartus  i^endcre',  tjujotum  prudcnt 
iudicarct  illum  propterea  rcceprarum dam 
ai&:fcd  ita  vt  HrmiterinRiruat  d  bitorc  fol 
aienrc  in  terniino  ,  ceflante^;  djruno  tUb 
<|uod  tiracbat,  rcfbtucrc  iili  quidquid  ra* 
«tone  illiui  pericoli,  &  damni  quod  time* 
Iiat  ,  iilfto  rci  prctio  adiccit  .  Dcin  • 
Jte  vero  quia  vidit  Sjrlttcllro  in  fuo  Roft 
«tirCS.  calutf.  hoc  difplicere,  capofiit  vi» 
chrrtr  deindc  vcl  rmitarcan}mum,aatiliiui 
sntcntinnit  obliOitii,  vc)  mori^  ncc  illud 
ab  hcrcdibus  ipfios  rcTlrtui,  «ddit  Naaarr« 
oprtmum  eflCfVt  vcnditor chirogrjpho  da 
to  proinirtat  emptori,qui  non  fucrit  in  m6 
ra,  intc^raiit  rcflituiioocra  cuiufciinq;  in«^ 
«rrcirc,  vcl  prctii  acceptiratioifcrllhis  pc'' 
rtcu^i.  vcl  d«rani  quod  rinniit  (tbi  irominc- 
f  r  i  Vbi  ap erte  Naiurrus  rarinne  foiius  pc« 
riculi  nihil  vulr  accipl  poiTc,  fcd  rat-(v« 
fit  fohu»  intcrcne  ,  &  damai ,  vbi  verc  & 
a^ta  vcnditor  vcl  mutuis  illud  pafTui  fvc" 
rir ,  cam  accep.am  fcntiar  rcriiracndum, 
vbi  nuliii  dinum  aAu  fcqairisr ;  Vnde  non 
repag;nat  (ibi,  (cd  candcm  feniprr  rradic 
SnCkrimm,  quamu^rs  fub  diucrfi  rationc. 
lAcrt  in  hac  parte  probabilior  mulco  fic 
e^stntoqoam  frquimar,quajaill4Scotjcui 
ifCc  Naiurr*  fu!k«.(ilitfi| 
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VOD  pertinctadalliJdporicu 
ium  rrftioiic  l.borum,  &.  e.vpcii- 
farum,  quibus  fc  ctfert  veriditiir 
in  recupcranda  lol^hone.D.An 
tonintis  loco  litat.  fcnrit  noli  lii  ct^e  pro> 
ptcf  illud  aujere  prcti.ira  ,  quia  for-- 
fan  dcbitorfiuciitrrfoluet,  nr^;  vUis  oput 
erit  exDcnfi» ,  quod  fi  durum  tiiorofuniq; 
fe  cxhioeat,  fortao  non  rrtiiit  tant;  quata!; 
venditor  fufpicabirur,  ik  ludicabit  :  De- 
mum  quarcunq;  fiant  auihbtitatc  iudicis 
tccupcrabunnir  <um  capiralii 

Sotolib.  6;Deluftjq.  4.  irt.i.  ludif^c 
&  redc.  tutiui  cfTc  6c  lciuriu»  c6nicicntiis 
'Tcnditoriim,  homitn,  in  quo  hoc  pcrituIA 
imrainct  taticndi  cxpcnias,  &  (ubcuiidila. 
borci  tn  rccuperanda  dcbiii  (olutiohe,oi- 
hil  vendere  in  diem,  dco;  mutdairc  :  qua<i 
fi  iitiporcunisniius|lre(ibus,aut  jictcisiia. 
leiliius  addu^tus  quii  illi  v edar  ad  irtdii CL, 
pofTe  quoque  tuta  conicicntia  recipi  expc^ 
las,  quf  a^^u  Sc  re  ipfa  ficni  iu  illiiis  dcbiti 
rciupcriiione.  Cjterum  lit.erahficipirfc 
iieniione  i  3t  pafta  d^  txfcnfis  futuiis  vix 
pofiit  fufplcione  vfurc  <arc:r,nihifoiiilnus 
vbi  omnis  (ufpicio  8c  frauj  vlurarij  ibcl> 
fi  probabillter  ac  prodcuier  tiinctur  faurn 
dascfrecxpenlaj,  vclquia  dcbiforloco"  di- 
Ihr,  vrl  quid  (iihile,pofrc  Crcditorohj  dc 
cxpeons  illis  ac  fumptiSut  modcr^ic  Si  ad 
arbitriuro  prtf dentii  oaiifcii 

Syluell.  in  iua  Rofa  aurea  tafu  6.  Ik  tnv 
fumma  vtrb.  vfura.  Sccundo.  q.  j .  iir<a- 
fincm  affirmat  augere  prctium  propt er  j  e- 
riiuJumcxpcfarumeflt  rettt  ptricuiofimj 
&  Jaqucum  Deitjoni*:  quli  elio  flaruatre- 
llitucrc  extcfTumiilum  dcbirore  f|delitcr 
foiucntcpofcfl  tamcii  intcrim  crcditor  vcl 
trurare  ar.i^nam.  Vel  obliuifci ,  ir^J  fnorj^ 
&  heredci  illiut  dcbitorc  ti{lt  fojucnic  iii 
tcrraino,nihiI  illUeflituere. 

Nauarr.  in  funirea  Latiit.  cip.  i^i  nuro. 
84.  docet,  luxra  ca  qu»  paulo  aiite  rcMi- 
isos,  pofTe  pro  huiufmodi  quoqur  pcricu- 
lo  ctpcnfarnm  Sc  laboruin  ali(|uid  exict, 
animo  ramrn  rrftiturndi  rxafiium  A  acceo 
tum,  fi  debitor  ille  fidcjiter.jc  fine  vllis,* 
cxpenfis ,  vcl  laboribus  crcditofii  fojccri^ 
in  rermtno,  ira  vrad  vhanda  pcriiula  {11«^ 
obliuionii ,  morri» ,  vcl  rourationi  i  animii 
qu?  prudentrr  ritnct  Sylueft.  dato  thiro- 
grapho  illud  dcbitori  prnniitiat. 

Cofluuuna  taracn  ftnieMia  Mnllnx, 

&  Coai- 
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&-Conrra<li  locit  ciratil ,  <Scomniuhi  fcrt 
reccncioriini,a  qua  noii  recedit  (vt  vidcbi- 
nius^)  Soto,  c(l,  pcriculuin  Imiudnodi  ex- 
jienfarum  &  laborum  ellc  prctio  <(liajabi> 
ie^  dc  cx  confequenti  cxigi  pn(Pe ,  falimi 
quando  rogaros  ab  emp(o(e>  5c  iii  ciu^  vti- 
Iitatein  vcdit  illi  ad  crcditum,  poOulauit^; 
prius  Bdclcm  fidci  lullorem  ,  quo  Hdditcr 
foluctc,vclpignus.(]U(>  iibere  vcndironul- 
l.TS  opporicrct  illuin  lacere  cxpenras ,  vcl 
fabtrelabortt  tx  dcbitovu  morj,fc<l  iUud 
bbnnere  non  valuit. 

Quavcro  rariune  pofsit  illuil  «xi*i  ab 
huiulmodicBptorc.  &  c^uri  in  pa^um,  ita 
c^pncxnt  rcccntiores:  Vtliccar  vendicori 
duobus  modit  cum  cmptorc  conucnire.vcl 
C^inQttuendo  cum  cti,  vt  expenla^i  quas  fj- 
cicr  in  rccupcranda  (olutione,  <S(  prctium 
laiiorumquos  propicr  mora  ipdut  opor- 
tcbit  iubirc,  reftituat  illi .  quando  aOu  & 
yeipfa  critin  mora;  in  integrum  cvpenras. 
quas  a^u  racict>hborc$  vcro  quos  patictur 
ad  arbitriu  prudentis,qua  ratiunc  cxpcnfat 
&  prcrium  cxijcre  zquifsimum  cfl ,  quia 
cx  natara  rei,&  in  foro  confcicntie  cmptor 
quifut  niora,  vcl  diftantia  loci  co^it  ven- 
ditoretn  aii  alrqua^  cKpenfas  6r  labores  ex« 
traordinanos,tc»etur  iIIj  pctfoluere,  tam- 
qui  verc  dcbitJ,etil  H  a  vcncHtore  no  cxi^ 
gcrciitiir ,  rcc  manet  liber a  tali  dcbito,nifi 
vcnditor^atit  cxprcflc  cxpenfas  illas 
&  laborc»  ipfi  remitrat .  Dixi  labores  cx- 
traordiuarios,  nam  qui  communircr  fumu« 
tiirtdrecupcranda  debita.vt  adire  dctiito- 
rem,  mittcre  famulum  ad  ipfum,  &  fimi- 
les  nonfunt  prctio  cQimabilcs ,  iuio  pcr- 
tincnt  ad  quandam  coramitatem  :  Extraor  ■ 
dinari;  vero,  vt  (I  ilcbitor  diftct  loco  ,  vcl 
famulus  adillum  mlttendus  in  recupcran- 
da  folotione  ita  occupctur  ,  vt  cogatur 
cefTare  a  nc^otijs  domini  fui  cum  dam- 
no  ip(ius,  huiufraodi  laborcs  lus  limilcs 
prctio  zliiinabilcs  funt ,  dcbiti,ftcut  & 
cxpenfz  aAu  faAe  :  quamuis  cum  illo  dif- 
crimtnc.vt  expenff  in  intcgraloluanrur, 
preti  im  vcro  iOoruin  laboruin  ad  arbirriQ 
pruckntis.Potcll  Secundo  modo  venditor 
ita  conocnirc  cum  cmprore  de  pcriculo  e.v 
penfarum  &  laborum.vta  prituipio,  & 
Ipfo  tcnipore  contaftus conftituant  intcrfe 
alrquam  modcratam  quantitatcm  raiione 
illaruraexpenfaiu,5c  laNoru.ira  vrillaquii 
titas  tranfeatin  dominiu  venditoris,  etiili 
nullas  dctnHc  panatur  expcfis  vel  labores  in 
rccupcrJda  folutionc.llmilitcrq-,  illaquan- 
titare  fit  conrentui,  etiam  magnat  faciat 
cxpcofts  niaxicnosqi  fubcatl^borct :  quo- 


Tnfidodedaccrcln  paOum  ptriculii  iftud, 
quandoillud  vcrum  cll  &noa  fidtom  neq> 
ijnastnarium  ,  quiJquid  nonulli  dicant,l<ti 
cururoiudico.quia  lic  cultitucns cuin  ero 
ptorr,  &  tali  cxilictc  pericuio,xqualitcr  ft 
CXponir  damno  (St  commodo  :  contra^ut 
autcm  in  quo  cutrahcntcs  zqualiicrfe  cx-* 
poniit  dino  vd  comodo,  no  cU  danandnt. 

£x  his  fcquitur,  cum  oppofltoniin  cadS 
fit  ratio,  vr  quemadniodu  licct  carius  vcn- 
dcre  proplerpcriculQ  rccipiendx  foiutio- 
nis,  vcl  cxpenfaram ,  &  iaboru  in  ca  recu« 
pcranda  iuxtamodo  cxplicata,  ita  quoque 
liicat  anticipara  folutionc  vilius  re  ajiqoi 
cmrrc.  quam  illa  (ccundom  le  valcat ,  vbt 
probabilitcracpradctcrtinictur  d5c  immi- 
sict  pcricuiu  non  rccipiendi  illam  tcnipore 
conftituto,  vclexiniidclttate  &  iniquitatc 
vcnditori'!  iHam  tradituri.vtl  cx  aliquo  in- 
fortunio  ^  cafu  .  Ratio  cft  aperta,quia  (i- 
cot  licet  vf  ditori  augcre  prctiu  ob  pcricu- 
h  difVa ,  quia  illorum  cotingcntia  cft  dSnia 
emergcns,3c  raiionc  damni  cmcrgetis  licct 
carius  vcndcre,  ad  arbirriti  prudentis  datn«^ 
nuni  illud  znimantii,  eodem  oninino  mo- 
do  emcrc  anticipata  {cloiione  tiytmili  pc- 
ticulo.dcbctcHaracenfeM  damnu  cmergSi 
ipft  crecnti,  vbi  auf  rm  cadcm  cxifiit  ratioi' 
cadcro  quoqne  efTc  debet  iuris  difpofitio^ 

ArgTimenta  vcro  illa  D.  Anroni.  facile 
cft  diluere.  Ad  primumrefpondco.no  edc 
r.eiclTe  crcditorcra  cariui  vfdcntc  proptcr 
pericuium  laborum,  &  expenfarum  .  quas 
probabilifcrtimct  facicdasia  rccnperatid-^ 
ne  fui  dcbifi,  iilas  a^tu  ficri,fcd  far  cffi 
vt  prudcntcr  illai  timeat  libi  immine» 
re.  Augincnrum  cnim  illud  pretij  nonrei 
(i,iit.  vcl  ducit  in  pa^utn  proter  cxpcnfas 
ipfas  aflu  faAas,  (cd  protcr  pericolii  illa- 
ruin  quod  feuundum  fcelt  prctio  xfti<* 
mabile,  vbi  vcrum  eft,  flc  prudenrrr  tiioc- 
batur,  cfto  non  fit  fubfequutii.  Quamoii 
nitius  (it.  vt  diximut  cum  Soto  ,  inas  nort 
cxigcre,  nid  a^u  6anr.  aur  paciCci  dc  illis* 
vcl  eas  recipcre  eo  modo  quo  tradit  Nauar. 

Ad  Sccundum  eadem  eftfoiutto,paruin 
referrc  nntnMiores  vei  roinorct  expenfx> 
qiiJ  \  principio  exlgjtar  ,  cQ  no  augcarur 
pretiiiproptcriIIas,(ed  proptcr  periculu  tl 
iaru  vcreimmincsadarbitriti  prud(ri$;quo 
cafn,  (tcut  emptor  cxponit  (e  pcrirulo  red- 
dcndi  aliquid  amplius  q\iS  ill^  fucrint,  vH 
afllo  fient,  itaquociue  vcnditor  eXponitfc 
periculo  rccipicJi  forfan  mulrn  mintirl  ""' 

Ad  vltimdm  dico  ,  nec  authoriTatc  io- 
diiiii  intcroeniente  omncsc^pcnfas  rccipt 
rt  crcditorct  ab  infidtribat  'k  morofit  «Jei- 

F  f  buori- 


)>itorit>iu>  ncc  valorem  offlnium  laboram 
^ttos  illos  pati  oportet,necpaAu  illud  ficri 
Miitio  cotraAus  ni(i  ob  periculu  immincs, 
qttod  vbi  vcre  inirainct  pretio  {(limabile 
«il,  quidquid  deinde  fit  de  expenlis  ipfis: 
&cumprctio  xftiraabile  fit,  potcftini.tio 
concra^lus  doci  in  pa^um,  ^  racione  illius 
carias  res  vendi,  raodcrate  tamen  &iuxta 
pcriti  5c  prudentis.  ;ftiraationera. 

CoHtrouerft<t.  XXI. 
AN  SERVATVRVS  MER- 

ttt  im  sltud  temfus ,  >el  Utttm,  i»  quo  foUnt 
mdiit  >*ltre  >         eus  tdfius  v«- 
dere  ,  qu4m  fit  communt  pretium 
fori  10  tempore,>ei  /oco,iit 
^uoilUj  >ead/ti 

VARTVS  titulusquiaflfer* 
tur  ad  rcs  carius  vendcndas,qua 
fitcommune  prcciuro  foriffuroi 
tur  exeoquod  mcrccj  illc  fer- 
uandc  erTenr,  vel  feruari  pofTcnt  in  aliud  tc 
pus,  vel  duci  in  alium  locum,in  quo  carius 
vendcrentur,  5c  cum  maiori  vtilitatc,  ac  lu 
cro  vendiloris.  Accidit  enim  quotidic ,  vt 
triricum  in  roenfc  Augufti  vilius  ; ftimctur 

3uam  in  mcnfe  Aprilis :  Sicul^  vilius  ven- 
atur  quS  Hifpantz  .  Licebitncigitur  ve- 
denti triticum  Augufti,  quod  inftituebat 
feruare  vfq;  ad  Aprilc,  carius  vcndercqui 
fir  pretium  fori  in  co  loco  Augufti  ?  Simi- 
liter  vcndcnti  Siculz  triticum.quod  dccre 
ncratdefcrre  in  Hifpaniam,  licebitneca^ 
rius  vcnderc,  quam  iubcat  tunc  cdmmune 
prctium  in  foro  Sicul^. 

In  hac  parte  concors  cft  omnium  DD. 
fentcntia  ,  feruatis  conditionibus  quas 
fubiicicmus  id  licere .  Nam  imprimis  ira 
cft  dcfinirum  in  illo  cap.  Nauiganti.  cftq; 
tertiuscafus  illius  cap.  licere  fcro.-ituro  mcr 
ccsin  tcmpus  futurnm,  qao  probabllitcr 
creduntur  magis  valiturf  ,  carius  illas  vc- 
dcrc,  quam  fit  prctium  fori  tcmpore  quo 
aAu  vcnduotur  :  quia  in  hoc  carunoncft: 
zftimandum  prciiura  fccundum  przfcns» 
fcd  fccundura  tcmpus  in  quo  doroinus  rei 
yere  illam  erat  vcnditurus. 

Similiter  5cincap.  In  ciuitatc.  vbi  fta-» 
tui^  Alcxand.rcs  quc  tempore  vcnditionis 
yalenc  vt^.  pofle  vcndi  ad  credicum  prc- 
tia,vt  6.  quando  dubiura  fucrit  tcrapore 
folutionis  plus  valituras,  quam  tcpnre  vc- 
ditionis.  Quod  Ci  ratione  illius  dubii  ica  li- 
cec ,  multo  potius  vbi  fcruandz  funt  in  tc- 
pus,vcl  locum^In  quo  folcot  magis  valctA. 


Sccundo,  conftat  rationf  .Vcnditor  po- 
teft  ducerc  in  paAu,  ficut  ^  tnutuans.dam 
num  emcrgcns ,  ^Sc  lucrum  libi  cciranj,  fed 
qui  vcndit  triticum  in  Augufto  valcnsviu 
fori  prctiura  vt  6.  feruandum  iu  AprUcmj 
quo  tcmpore  probabilitcr  &  coromuDitcr 
iolct  valere  vt  8.  fi  vcndat  illudprcuo  vc 
6.  patitur  reacra  damnura  illud,  vc^faltim 
lucruin  cefTansi  crgo  vt  fc  fcruct  indcncm 
a  tali  damno  &  cclTationc  lucri ,  potcft  ca« 
rius  vendcrcj  quam  ntprctium.  AMgufti; « 

Tcrtio  (vt  fupra  diccbaraus  AS^iitcs  ac 
lucrocefTante^Vcndcns  iritKum  paratum 
ad  fcminandum  potcft  cariui.yf  ndcEC,  qul 
valeat  aliud  triticam  communi  fTctio  fori. 
quia  illud  fic  paratum  eft  in  proxima  potc 
tia  cx  intcntioue  &  anireo  vcditorisad  lu< 
crum,  &  fruftusj  fcd  firailirer  ttituum  fcr- 
uandura  in  menfcm  Aprilis  cft  io  poicntia 
proxima,  cx  animo  illud  ica  inftituitis.  ct(l 
tcmpus  djftct,  ad  lucrura  illud  afFcrcudum 
cx  illo  maiori  prctio  :ergo  potcft  caiius 
vendi  quam  fitprzfcns  prctium  fori. 

Quarto,  vt  vidimus  q.  prcced.art..j,  cx 
t).Tho.  Qui  vcndit  rcm  llbi  vtilcm  &  fra. 
Aifcra,poteft  illam  carius  vcndcrc  quafe- 
cundu  (c  valcatjquia  viilitas  illa  qu.a  fc  ip- 
fam  priuat  venJcdo  rc  illa,  cft  prctio  zfti- 
mabiiis,&  omnis  vtilitasac  fruAusqnifc- 
quitur  eX  re  aliqua  line  altcrius  induftria, 
dcbct  accrcfccrc  vero  domino  illius  rci. 
Sed  augmentum  illud  pretii  qucd  probabi 
litcr  folet  habcrc  triticum  Aprili,  quod  nii 
habet  Augufti,  vcl  quod  folet  habcrc  Hip« 
niz,  qood  non  habct  Siculz,cft  vtilitas  5c 
fru£)us  rei  Gnc  alcerins  induftna.qua  vtili- 
tacc  &lurro  priuatfc  vcndcns  Aagufti.qul 
inftituebat  vcndere  Aprili,  <Sc  vendcns  bi- 
culzcuminftjcuifTct  dcferre  illud  in  Hif- 
paniam.  ergo  rationc  iftius  vtilitacis^  lii- 
cri,quod  ipfius  crat,  potcrit  carius  vcderf^ 
ConUeniunt  in  hac  fcnccntia  nu  folilThea 
logi  verum  ctiam  lurirpcrlti  inL,  Qu.o(i 
te.ff.  Si  ccrtu  pctatur.Vbi  TuuUn  Alcxan, 

Conditioncs  vcro  feruandz  m  h  .  c  corj 
traftu  funt  fcpic.  Prima.Rem  '■nd^ 
talis  effe  nature  vtpofsit  fcruan  lu  umpui 
illud.vel  locu.fine  fui  dimInutiouc,v^l  cot 
raptione.  htcnim  fi  rcs  nullomndo  fcruabi 
lis  fit,  aus;ere  prciium  illius  fub  lali  ticulo 
figmentu  cft,  iSc  dcceptio  iiiaxima  cum  ini- 
quitate  coniun^a.quia  in  tah  rc  oon  liibcc 
locum  damnuro  emcrgcns.ueq;  lucruin  cef 
fans  nifi  fidlc  5c  fi/nulatc:  Quod  ri/cruabi- 
lis  fit.fcd  cualiqua  dt(ninutione,velcorru- 
prione  fai,rointtcdu  (imul  cft  pretium  v\*im 
uio  prudccis  iuxca  proporiioacil|iMS  dimi 

nutio- 


DUtioni»,Tcl  rorruptionitrcii  ta  lis  rei  dimi 
nutio,vcl  corruprio  defeiftu?  t^oidJ  fiiurac 
vt  vidimoi  q.  77.  arr.j.  preiiufli  rei  tlcft- 
^uofar  minucnciu  eft  iarfta^rerdefr^^i}^. 
-  iSecunda  ert  ,  vt  vcntllr<*r  vrre  hahcret 
animuni  fcruandi  rcni-  iitiimin  tale  rcprts 
vel  deferendicam  in  ralem  laruni',  qura  ri*- 
toliis<|uo  m  hoc  lafu  porieft  aygcri  preno^ 
tft  lucrotn  ilii  ceflani ,  tacrum  i;>utem  non 
cfffljt  vere  ei«  qoi  paraiu««rat  rciii  illain  in 
prxfcntt  rcndere.  »in:  oimci  iv  .  ,91 
->  Tertia  c(l,  dc  qua  loanti.-^Maif^v  ^tf^.it 
j{.  q.  3:.  <5c  Sylucrt.  vfur»-»>rift)o  t.  vt 
deducantor  Mprerio  uo'd  rci  il^^rireditur 
valitura.tem^fc  fiituro««.€^ui«d  frruaturi 
omncj  cxpetiix  nccclTario  faijcnd.T,  &  la- 
Korei.ifbbcuRdi  h  vrniiitore,  «i-  doinino  il- 
Ku»  rei  in  cuftodia  ipfiuf-,  vfrjs  tenipus 
jn  qoodiHam  fcrnabar  ,  vel  in  Ick.u  in  quc 
ilU  deftrre  volchat :  quia  hecoinnia  valet 
minus  res  illa^Qua  de  r»of»,>ft<ut  vulrau- 
eerc  prctiu,  proptcr  lucru  quod  poteft  lia- 
bere  feruando  illam  vfq;  in  tempujruturtj, 
iimiliter  q«oq{  debct  rcfpicere  cxpcnfat, 
'&Iaborcs  quos  oportebat  iplum  fuftmerc 
•vfqr)e  adrempus  illud  ,  liquihus  liberatur 
tuncvendcns,  vt  minuat  tfe  prctin. 

C^uarro.  habenda  cft  etii  ratio  p«riculT> 
in  quo  vcrfanTur  inerccs  illf ,  li  in  ahiid  ic- 
pu»feruandx  c(rcnr,  vel  dcferend^  in  aliil 
Incum  .«Qjiiia  (1  aliquod  proprcrea  vere  il* 
Ii5initt)iMear  pcriculum.qtinri  hriretin  zfti 
malMle,'  cum  liberetur  vcnditor  ab  «o.fuf • 
eipiat  aurcin  illud  pcne^  le  etnptor.ratione 
illinY  pcricult  minuondum  eii  i^ecelTarid 
•Je  pretio.  •  .  ' 

•  Qjnnta  cfk.vt  rogarus  vsudar,  faltfra  vir 
cuilitcr  ,  hetrfe  ipfum  ingcrat  rel  offerari 
t^ia  vbi  vcndltoriple  rogaft  emptorc,non 
cft?  (Xfnfcnda  caitfa  alicuiut  .^.iinii!  cmcr* 
gcmlsv  vel  IuctI  ceirantii- ralis  venditioj 
qiinfit  j-xft  drbeat  tunc  nccenarki- vpderS 
preri((:oni(r<*nti;  Brenim  (icat  mu:u.ins  qui 
rogav  inuruararium,  ipfcinerexrrahir  pccu 
Tiiin^fua  i  ne/^orio,  5c  abiUa  protcima  po* 
«enttaMi  quacrar  pecunii  illroi  sd  lucra, 
yropfcr  qHod  nnn  potift  runc  owerc  In- 
crum  ceflansv  ira  vcndieor  qui  rrr».ir  ,  &  (« 
IpfniTt  proprra' fponte  off  .-rtemptori  .  eo 
4nro  definir  vellcfcruarc  rf  ilfam  in  rcpu» 
fuctinim,  confcquenrc/  non  potoft  illam 
¥enderehi(»  prcrr* prefcntl j  1  "  • 
i'  Sexra,  vt  a  principio  contrafVu»  S:  tcm  • 
pOre  .ven(Uiioni'"admoncae  cmptorcm  de 
faa  impntione,'^  d«  au^menro  prertii  tunc 
carrc()ris,rationc  damoi  quqd  cA  palTuruf 


^««ndendoen  tcpdrc  mcfi.tsiquasiiiaHu^ 

•  fibi  vtilcf  ■    '   '  .  Hjcc  toiiditio cnilit 
•exlupradiL  .    ,  ,  .ta  aUtcrcuiptcr  cili.i  1»- 
tioa.ibil>tcr  inooluiuocjiun)  ilio  ^u^milir- 
tfo  prstii :  lit  conHr^  Q^im-cuiii  incivcsicr- 
'«juntUiin  (c  iion  \  aioaut  a«>]^liu}  quft/n;£t 
jfrotiuiBpi(tcn^  quori.m  hcc  lalu  uaijif^ 
iHas  uinpiiX  vaicrc»  id  ccrrbh^bcnt^  quiA 
intrndcns  (cruarc  tii.u,  i^'  antra  v«n<i^ns, 
•jpaiiiur  icucra  hi(iud)«((r4r>s,^  viiduiPrMUlt 
licrcllcria  fecuaifdat^iii.faujiihnedi  oooim» 
Aia^iexdctn  conditiniiervaCiir^cs .  quiif({« 
«lm«i$dtridcr.a>i  iitlu(e<)'KJcHjnt«.  . 
o~  Vltin.acaudiid>.&  uiSKiJae  obH^c^aik- 
tls-eft', quam  f  aruf».<UMnt  veitditoresi, \t 
ta?;atinprciii  qvi9d  ttttbmtur  nioiie^rtjJ^ 
vjlnirrpeo  tcn^iarc.in  qttod  vemiitBt.<Jiaf 
icruarc.lnUitueba(,^>cAiAd.e iiist  se<i  icTlEiUc 
»r»n  cllentontca  vcltciit;v ,  fcd  icrnatx  vt^* 
jditlud  icnipus  iWx  ii  quis  babcat  iii  it  eur 
ieDciembri  dcccmipillesorxvs  triiiici  icrr 
uandos  tn  nw('tni.Maii ,  vtfdtt  vcto  qjvi^ 
que  niilia  illoruni  itici.fc  Dcrcnibii  prcii# 
currcnti  in  mcnr.c:i\laiij  q/qji  cft  iax4iuiuiti 
^srcnura  iuxta  iliud.  qua.<!cra^oi.r!Ci»^i#r 
jnnile  triticjni  nKnfb.Maii ,  ciriKicutibvs 
illis  quinquc  niiliibus  coris-iiittciilcil  JU^iffi 
iilailiquod  atbitrip  .]['(Udcnti9  TcndeifeiuiV 
ftilli  CjU-rque  niillc  con  tritj<ic,\i;lefcnf 
adhuc  vcnalef,lu«ircj>iqi<«ru«ii  x{i^y*^^txti 
itm  M;Hi :  Ratio 'cft,rquia  peautia  iiic.kih 
«ugcturprctiuffl,     abuAitiintia  nni^kiHivr* 
«arjtionc  &  Icgt  (vt-fupra^ktmu) ;iie  Vi*> 
«ditor  fii  c^iufa  iUius  pcjiiui.t,icd  variu4  ti^p 
fumeucntus  &  fuucilutli^-ftiitiattsrALqi^ 
■do  habcRS  dccMn  nuilc  cortvs  tiitici  ulifii^ 
i^c.Dcccbri  fcrujn«lns  ju.lDCitfcm  JVl4iiiVif^ 
dtiq;  quinqoc  milJe  jlialuD:e4(  ni  bri  «f^l^ 
cf&cit.vtill-s  qornquonuHc  Coris  dcBAi^ 
iiuc  iraioriit  Miii.tiiiici  pcmiri«,  iMjtiiaf  h> 
■ns  VcdjrarQuociicavCTcflCij&iuftc  WS 
j)i  r.pcei  i  a>M  0  tiiiM  c  il  i  f  Lp  o  f m  f  ivi  nu  t  jf>i^ 
ftria  vcditoris.Scpciiuria  nb:>pfo  eiVc{\f 
•pnoowBf:^  ta.-^an  dum  cflid  atl>i  ttiu  n>i^^  U' 
idieatiieaiicro  omr»ndr«so«li0i4r/iiiU  %yf^ 
tjncroillc  rnri  triaci  noilcileBt  VctiJrtkii» 
■cembr}>  fed  rranlrrcntadhQ«  sxterctqi  Vctt 
-naics  mcnfc  ArLaii  .Seruatis.bts  coiiditioiti 
4itis7  pntbft  qui  it&  jfi;»cttdfihiai:incri«Sifiiat 
i°eruarc,rarius  ilLat  vcDdcrcrquam  fi^.ptCr 
ttain  {irxlais  «co.tcmporc  qu<;  vcrcli.C.;^') 
Cctcnjin  cunrpofsircarius  vedere^qvt 
rcs  qua  rMtonr  licchic  prctiu  iftud  «ir2cr<^ 
i!^'caiirjj  veccrcquara  Bt  prcrium  prffcn^ 
Dicn  hoiufinodicutri^ttniiiljobtis  modi* 
pnifc  cdcbraii :  Piimouopn.t4K4tn  ptci^ti 


f9S  ^M^cluel  Sslii, 

(fvando  fit  Tcnditi* .  &  res  «Au  traJitur: 
leil  rclitflo  illo  iiiccrto  vfquc  ad  tcmputm 
<|uo  vcnditor  rcs  ilias  inftitucbat  vcndctc. 
Vr  cum  diclc  Pctru»  vcndo  tibi  hoc  tritl- 
f:ani,  qaod  tcucra  feruarc  inllituebam  vl(j» 
ad  Mamm,  prctio  ijuo  vcndetur  incnlc 
Mai).  Porro  cam  mcnic  Maij ,  imo  intra' 
daos  di«t   vcl  vnituiti  variari  pofiint  prc- 
tia.potcd  adhac  in  conittrucdo  prctio  bir 
iariam  fc  habere  ,  vci  dcfignanda  ccrtum, 
•^c  ll  dicat  vendo  tibi  ptetio  quo  vcndctur 
t^rimo,  vcl  Sccundo  aiitTcnio  dtt  Mai|, 
aut  non  defignato  ccrto  mcrcato,ncc  ccrto 
dic,fed  comniittcndoillud  toci  incnn':quo 
cafu  ,  non  dcbct  cxigere  iuxra  mcrcatum 
fummum,  &  niaiorit  prcti; .  quo  vcndctue 
Ifi  Maio  :quia  vc  opiimeadmoncnt  Ho» 
ilicrii  De  vfurit.^.Analiquldo.D.Hcrnalr 
«dmut  fcrm.^^.ar.l.col.').^^  Syluvf.dic./.» 
^ui  (ic  vcdcrct  nulh  ocponcrct  fe  perictilo# 
led  circt  omnino  in  ruto  ,  quod  cll  iniqiiA» 
&qu^dam  vfura  palliata  ,  lucrumccrtum 
fftcipient  ex  dilata  fulutionc.  Ncc  iuxta 
minas  &  infiniura  ,  rcd  iuxta  rocdium  9i 
nodcratum.  Ratio  eft  apcrta.quia  liccc  tlU 
fcruarct  criticum  iUUd  vendcndjm  mcnfe 
Mali,  non  tamen  flattierat  ,  ncc  moraliter 
l^quendo  ftatuere  fibi  potuit  ccrtum  dif» 
f«d  illud  cantum  vendrrc  in  Maioco  die 
cjui  fibl  commddior  vidcrctur,  poterataia 
ttm  tanquam  diera    forfan  eligcrc  fibi 
Commodiorcin  ,  cum  )n  quo  triticuin  ilv 
lad  non  vcndcrerur  in  fummo  prciio  iliiu» 
totnnt :  quo  cfHcitiir  vt  vendent  triticnm 
fcruandum  in  MaiHm  quando  non  conuc- 
nit  de  aliqtlo  cert«  dic,  non  pofiit  cxi|crc 
iammum  prctium  ,  nct^;  dcbcac  inhhium 
cum  potaifTct  forfan  cti^  vcndcre  die  fnm 
Wi ptctii,fcd mediam  5c tcmpcraru.Quod 
•fi  anqucm  ccrtum  dicm  ctegcrit,  ^  dc  illo 
«oucncnt  cu  cmptotc.non  potcO  illud  va- 
i4arc,  vt  rcd>c  tradit  Scoiui  in  4.  did.  i{i 
^*t.  ar.t.  infine» 

-  •  Sccandomodo  poTcftficri  iftc  contra> 
^nt  non  rcliOo  prctio  in  inccrtum  &  in  fu 
tanira.  fcd  taxando itlud  ipfo  tcmpore  vi 
Witionit  ad  arbitrinm  prudcntit .cxpcndcn- 
do  iaxta  conditionci  fupra  pofirat .  rtia)^i- 
mc  iftam  vltimam,  qaid  probabilitcr  triti- 
<ttm  illud  foleat  valerc  mcnfc  Maii.aut  crc 
dacur  illo  anno  vahcurum,  quid  ctiS  valcat 
to  tcraporc  quo  vcnditur,  quibus  penfaiit 
condituatur  prcciura  aliquantulom  maiat, 
i|ttani  fic  prefcnt,  fic  mtnut  quam  creditur 
«raliturnt  in  Maio  :  Quod  prcriani  ta(\am 
i{l,qaia  in  hoc  caftt  vccrqi  coauahcatiuiii 


Ih  Sccmit  SectiM.  D.T hom.  »,  yt^ 

(imiliter  fc  cxpotiit  damno,vc1  coino)ndo« 

fciit.uio  tiilit.1i  hiaicril  %  r|  niinbrtt  (^itiii. 
oreric  cnim  iia  augcri,vi  taxatu  (ii  rBuI» 
to  iiiicrius.quodcli  coiiunodum  cnicAta 
6c  daninuin  vcndeiiii»  ,  potcrit  ctiaiii  fu« 
pcrucniciiic  aliqaa  abuiidantia  ita  n-umi, 
vc  taxatain  fit  iupcriut  &  cariut  ,qitod  «il 
commuduia  vcdcntit  &  danmuin  cuiciitt 
vnde  vtcrq,  fc  ipfuiii  {qualicer  cxponic  iflt 
pcriculo  dainni  &  cOmodi.  ^nrrt^lkus  ant 
te,(vt  paulo  antc  diccbamut)  tn  quo  vicr* 

3UC  cx  cquo  tc  cxpobit  damnd  vci  «omo^ 
Oi  iaAut  c(l,  6cli(ttut.         >"  .  t.p.)- 
£x  diAit  conl^arc  facilt  poteft.quiifca 
ticnduin  ftc  lo  fimili  cootrou.  nciMpc. 

AiN  CLVI  EMIT  RES  TEM- 

for*  ifma  «tfimt^ttitMt,  rt<ipu»dds  tsm<m  t,m^ 
fit^mo  >itimf>*lehmmt,^9\itt  t*t>t» 
limi  tmtrt ,  ^m^m  fit  frtttmm 
ftft  tt  ttmfott  jgMa  emiti 

Eibi  grarit ,  Triticu  carius  vai«C 
(oinUnitcr  Maii  qua««  Au^ullif 
cmit  Pclius  i  luanne  in  Alaio 
irijictm,  quod  ii\u  9i  ^c^cra 
rccipiet  k  (oanrcvf^  ad  Augurtun>,potcr 
rit  ne  illud  viliu^  cmcrc  qui ni  valcai  Maii? 
Refpon'd«n,  iuxla  coinmunf  ouiniuDD* 
fcntcnt  am  pofTc  viliutillud  cfucrciltc  ic* 
ncri  ad  reddrndum  prciiuin  quovinditur 
tempoicquo  cmit,  fcdillud  tantuque  vc^ 
dctur  tcniporc  quo  iriticuro  illud  cQ  c«  cj> 
turus  .  Ita  dcfinit  Poniif.  in  fccundo  (a.ii 
illiui  cap.  Nauiganti.  Dc  vf^rit.Er  p robj- 
tur  rationc.  Rcs  cltimcDdx  font  quatii.Mt 
dcferuiunt  ad  huit)anos  vfut./«Sc  vt.iiitics, 
fed  tricicura  illud  ctiaiii  Q  cmatut  ii>»^lain> 
nOn  taracn  cfl  fuiaru  viile  5c  alicuiut  vfut 
cmcntt  ,  vfq;  ad  Au^ulhira  •  quando  i)<{t 
tradccur,  crgo  x(\imandum  ciViSc  rcddcu- 
dum  pro  illo  prcciu.qaod  valtbil  A  iigufti. 

Sccundo.  laltum  rci  prciium  fumtfidik 
tft  vcl  ex  legcjvcl  cx  cotiiinuni  vfu  foric ^ 
tcmpore  «Sc  loco,  in  quo  a^u  CSc  rcipla  p<  <- 
ficitur,  &  complcrui*  v«tTditio.i  liarc  a»rtCf« 
pcri^citur,&  coplrrur  quandh  rcs  ipfa  afiu 
tradicur,  vcKaltim  tranlic  rn|)l«outn  do/iii 
hium  cmentisi  cr»o  cuai  iu  h6c  calu  irukft 
iftud  no  rradatur  emutori  vfi^;  ai  Aii!;utl& 
xllimAndaro  crir,&  lulbtumdO  illi  pirciiui 
qualc  iucrir  iiimefrAuguili.  In  hoiC  njq^ 
'cafu  non  confiercur  illud  minus  f>rctb>'ii 
racione  anticiparx  folutionit.  fcdqu-«  iu« 
flum  cuiafq;  rei  prcciuin  illkidcft,qno  rei 
UU  veodiiur  quando  ccd^itar  1  NcQi.tiixt 

fii  pr<« 


ra  pr?ceaeiriqoando  triticom  tratXcroan-       htiqttitur  in  aliqubd  pr^fixmn  cepai  Oud 

potito  iTifanam  inquit  Caiet.  poteH^ 

confc»«uj  cclciirnri  .  Piimoinodo  /it*  ;v.l 
Contraaus  vcnditionis  «mptioms  ibtin» 
«oii»plcatar&abfoluatuNmhil<j;  iUJ  defift 
prxter  quam  ad^uklii  (olutio  prctiij  in.9ii(l. 
<»fa<Jiijtio  folutionii  cft  vclut  qucda  \OAa 
iliftirodta  .  iSc  lcparata  xkfXxk  -vcnditionm 
«xiUunrgi  ihi  duo  tGtrai^us  difliiifti,  vqu» 
empiionis  &  vemtiiiiJim  qiinrcs  fpadituf'^ 
&  Kjruicur  prctium  #  jnaQei*^;  rc$  ndu  & 
6mnino  vcndita.iJccii  vero  djiars  ^  cxpcn 
^tatje  iolationisi  iithoc  moda(in<:;uit)  nMi 
Ineccarius  vendercijuid  au|^retur  pfctift 
riitioDe  dilatc  fr  lurioois,(]uo(i  cfl  viurariut 
e«m  fit  dilata  folutio  cx  D.  Tho.  (vt  ff  pCk 
diximu$)tjuoddanjnmtuum  ta<ituni.C9n-. 
ueniuntq;  in  hac  {iarte  omncs  tii  Caicr.Sq- 
cundo  wero  modo  potcft  (inquii  Caier.)<* 
l-ebrati  hic  contrattui » ita  vt  non  rtatim  CtS; 
plcatar  >  <Sc  terminctur  venditio  icroporo 
quorej  traditur,  fc;d  nianeat  inclioaia  & 
vmperfr^a  ,  cnnijilcnda  vcrd  <^  aftu  tcrn 
miiianda  tempotc  foJutiocis  ,  tjuo  <afi4 
dilatio  lolutiohii  ron  cft  e  Afidciant?»,  vt 
a^Twlrparata  Hli  ipfavf  ditioiic.fed  Vt  (^iiQ-» 
dam  pars  iiliu$.^t  in  qua.perfi/ciiur  £c<OMttt 
plciur  vcnditio:ita  vt  in»r»cret  vendiiiflj 
iila  quafi  fufpcrifa  i-fqi  ad  ttmpus  loi^io^^ 
nis.  htcnim  cum  vctuUwd  cx  duplui  p.-ui», 
conllct,ex  tradiiioneccL  <Sc  toniiiwnytio, 
pietii.inihoatQrquadorcJTrAditur,  abfftlr^ 
uiturYcro  &  cortiumatur  quadp  gQiiftituii^ 
rurprctium  icin:if»rp  ioLiti^iils.  tthoc  (<j^ 
c(i»do  iBodo  Bit.Cairrv  p/^ttft,  ^yx^^l^uyxh 
vendcrcpccui  ■  «Juam,  pr.tfcju^,  |V 

rci  tcmpore  K  .L.  .  .  s  pluit  >6jlitura  eft, 
etia  m  jfi^  V  en  di  toir .  no  iii ft  i tucrc t  f c  r ua  t  o. f i-^ 
Jorn  vfii;adillod*cmpttu. '.,ir7  j,  ,j 
JVabet  Caict.  li«tH;,pirt;cirt.  Primp.tJii; 
lap.  In  «iuitaie.-extra  de  vfiiris.  Vbi  AJe- 
xan.  Ccriius  aSs^enJeaum  CiHsmQmuM^Pi*, 
f»r,>ri  mlt*i  mti-ttt  6 ,  ^  etfm  t^mtit^  eit, 

fit%  iltefttt  iJiAt  r  '  -  • 
f/l^.>JOlitfMS.\  ..■..^^  .i,c  -.,.1,  ,  .  ,  i.;,. 
c.orcremlUio  |cpcvrefolu<ndam  tariu$,*ei' 
drrc,  (]uam  fit  prc:  re^»^<^rforc  f^uo 

x-endrtiir,  |i  tempou  iwiuuunii  res  iL{.i.srft^ 
pUus  credarur  vali^fti>r w  t  -  , ,  , , 
v.Quad  (i  dixcii-»liM|ui  Alcvjn.  dc  xenjji* 
to*ha  n<cD«?$  fu  -  r  le/warxi tflt  v  fx]>* 
>H  illud  t«mp«s  (,  ,  :  ^i^.irj  v»  rr-.^tuv 
i  il«  A-ie  j:  a  n  de  i  in  t#  I  tt;«.it  n  f .  w| 


dmn  ,  venditor  carius  (]iii.(  (IjlMrtiir  Idlu- 
tio.lcd  fiuia  licet  veditori  kTUii«-fc  indc- 
htfiWi  datwno  emer(;entL  ^  1u(to  «eiran- 
te  j  quibas  probahiliccr  fe  expnnit,  vcn* 
dendo  rcs  quas  in  almd  -cttnpus  fcruabat« 
inulto  antea.  , 

ScdqofrtfS)  qui  emit  triiicum  in  Maia 
recijnendum  Augufli ,  cum  pnf^it  eiiicrc 
pretio  quo  venditur  Aujuili .  quomod» 
poterirpretium  illud  fidtucrc?  I>itOj  pof- 
ie  limilitcr  duobu$  moJii  ta\-ari ,  ficut  in 
pr.rccdcnri  caiu  diximus,  vcl  rcliiiquciido 
prtfiam  in  hKcttum,  pro  vt  vcnJotur  Au- 
gQfli,'nnn  (ummendo  roaiut  prctium«  ncc 
ininu<'illi'ii  mcnrn  ,  fcd  mediuiii  :  Vcl  fi 
res  (it'«n>.eps  &  dubia,  quonini!o  role.nl  vc 
dt'  Aiigufll ,  aut  quomodo  venJciur  eoi 
anno  ,  poterant  ad  arbitriani  prudcntii  iii- 
terfc  prctium  conUitucre  ,  qucd  fit  ininuii 
(]a»nrvendatar  in  Maio  j  ^  mcdiwm  vcl 
temperarum  parum  plus  vel  minus  quam 
ercdator  vendendum  in*:Auj^ufto  :  idque 
fiiieanticiperur  illius  folutio«<liue  non,fc({ 
fiat  conrra^us  illius  venditionis  vi  l  datis 
•rrhl4i  vel  falrim  conftituta  mutua  ol»liga- 
tie^ne  vtriafq-,, 

Otfert  le  (tatim  hic  qn^(lio  Sc  difbcilior* 

Coyttrouerfiit,  XXll. 
AN  VBI  VENDITOR  NON 

fcf*>»turus  merees  feadit  e4t  feeitiid  ertdi(fit 
9»f«liteid*t  temfore  quo tUr:C0''jtiff'-tnt.^roUd' 

Siitier  "*d!it)irjt  ,  fftfjil  ul-M  eariM 
'i    .  '  •  >e/tde/e  pretio  {t'i/ieetftied)'ii- 
/riurtt  lemitortfo/mtJMif, 
' ,  \'j  ...  "  .7  ,  1  ■  ;  .  . 

ERBI  gratia,  Veqdit  Pctru» 
Au^ufli  triticuro  loanicsfolucr 
I  dam  ApriU>qupd  .tfimcn  non  ii) 
ifliruebat  vcdcre  Aprili.  fcd  cuiii 
primpin.'accoaTodjtu5  emptor.  illi  occorrc-: 
retcpoterit  neilladcanat-veti4i:rc  qua  y9<) 
leat  Ao!;ufti,<juatcpore*-'  recipcrq 
prcnii  Apnlii,quo  tcpQrc  ((.. ,     •,!  fotuiipJ 
-nCaict.  in  hoc  att.  S(  iA.liiiivnain  verlii, 
extcnor  vfura.  cap.^.  diilin;4UK;»n  bac  parit 
tei  Ad  cuius  inentrm  pcrcifM-  I     ■  r 
tuendom  eQ,  cositra^um  V .  ^ 
dapbus  <onririere.  aeiHpe,vt  tradatuii 
i  veirdirorcenrptorL ,  vela^ii  <ic  forinaU-, 
ter ,  vel  fjlcim  virtualirer.  idcft.oblirm,!.» 
fcad  ilJ«m..tt3iUnd4Ai»  ^,.ror>(iitUi; 
rertum  illtiuiprcrium,  •iiit  iti  parij.couri  .x. 
ia  liidmldao,  itu-ia  {jcukt  yt  ijuatt^iiin 
-•flaat;  .•: 


^•i«-f»;ap,N»i*»gWto-Coflira,A(c^.^4^L|L|jk 

t  f  3    *  "  Cap. 


CJip,  In  cioiwte.  nihil  wle  apponlt ,  neque 
ailtinguit  inter  venditorera  fcruaiurujii 
merccj,  Aeain  <jui  non  cU  fcruaturus :  ac 
ykiUmnom  difhmgutt.itx.  Rcg.  lutij)».-» 
Midtl.ntuer»  deirmtu  .Tam  lecundo,qui» 
Akxandcr  fc  i^fum  latu  eitpli.atin  ilto 
cap.  Inciuitaie.iiou  enira  dicitliicrccarius 
vdnier*  quia  racrcM  fint  fcruaude.fcd  quia 
tempore  folutioni»  probabiliter  crcduntur 
plui  valiturx  :  cuai  ergo  Poniif.  apcrte 
dcfignetibicapofam  Sc  rattoneni  fux  dcci- 
fioni^,  noneftquod  ad  aliam  caufam  vel 
rarioncm  ait^riiii  tcxtus  recurramui.Tcr- 
tfo.tertiu»  cafui  capitti  Nauiganti.  elUo- 
gc  diocrfili  a  cafu  huiut  cap.  In  ciuitatc, 
q  iia  inillo  agitur  de  vcnditote  feroaturo 
nurte»  in  futura,  *ScTendenie  pecuiua  oa- 
tncrata «  cafus  vero  cap.  In  ciuu.itc.ell  d« 
Trndontc  pccunia  CTcdit3.*alio  teraporc 
ft>luen'di,q<u  cafd«  reuera  diucrC  &  dillin- 
Ai  fuBl :  Qjtamuii  enira  accidere  altqoanr 
6n  fbf*\t ,  vt  qui  veni^it  raercei  feruandal 
in  fiit»rum  .  non  rccipiar  folutionero  vfq» 
aA  «Had  idcm  t«pu»  in  lood  iltas  feruabat»» 
atramtn  llmpf^iT^rfumJii  5c(ccadii  fehi 
ctfus,  Sc  coiirraclu»  diucffi  font ,  vendcre 
mtrccs  rcroawir  ^in'^»»»»'^'»»  '«'i*  pecunu 
prefenri  ill?  veHdarfttir,  fioc  exprftata  fo-j 
luti<>ne,  <Sc  vcf.dere  pccunia  crcdita  mercc» 
qnii  noninrtitucbar  alrtcr  vcndcre  quam 
pecunia  crexlita,  qui  eft  proprie  cafu»  capi- 
ti<  lii  ciuVrape.  Siuc  eflct  itlas  feruaturus. 
fiucnon.Dsniq,  tertid»  c»fn$  dcquo  Gap.- 
Nauiganti.  fiinrpliciter  proponltur  vt  hci- 
tui,  nuHanique  ditit  ar  hab^re  vfurf  fulpi- 
Cioneni,  at  cafu»  illc  dc  quo  in  cap.  In  cmi- 
toM.  Vtaitibi  Pontif.  hibet  vfor^  fufpicioi 
nim  ,  admohct^;  Pontif.  tpifcopum  ia- 
fiuf  nfcm  ,  confulK  fai»-  duibo»  vt  ab  iHa' 
«Tjilincittt.^  Vilde*<;uera  diuerfi  funtl 
-^Secu-ido  principalif^f.  Ltcetrcm  teade- 
rfain  tempore  PurUro.in  qut»  viliu»  valcbir, 
tiWai  cmere  .  quarti  valeat  tempore  quo 
«^mttxir ,  Sc  antitipatur-  fdlUtio  :  ergo  licet 
fiminterrem  folumdamln  ftituro,  &  tcm- 
pf»re  quo  cano»  valcbit,  Catiu»  vendcrc 
qtiam  valear  tempftfc-tia&traditor.  Ante- 
rtdrn»  conftit  c^c  dirti»  prec^d.  Controu. 
iktrt  dcfitiitdmGap.NiUiganti.  in  fecon- 
«h^ttiFo,  cdnfeqointi»  vero  patet  ex  parita 
te  rationi»,/^-*'  4Mtrm(_v<-  fcpe  diximu»)f-<- 
dti^  r.^i0  .  edifm  ,jiiif»r  d^ift  tfft  ljr„ 
diftt  hio.  Q^od  fi  d»<eris  diffcrre  h?c  plu- 
riiiioni ,  qvii»  incafii  antetedotui»  cfintra- 
fto»  eMptfnnit  noncrt  abfolutu» ,  &  tcr- 
inioatu»,quoufq;  rtverc«  tr«d»ntur  empio-' 


tnSeain.  Secttn  T.Thom.  JJo 

ri ,  in  cafu  vero  confcqucntisj-«uV»m  n»fn 
ctifiijt  traditx,  ccufetur  eontraiius  um 
abfolutu»  &<orapletu»  ,  efto  ptciimn  ncii 
dumfit  folutura,  &  idco  in  caf»  antcicde 
tis  nonportc  recipi  maiu»  ptctium  cju^m 
valcaoi  tcinpore  qttOtraduuiur,qvi*  »uuc 
ccnicturide  resfua»  vendere  ,  in  cafu  vc^ 
ro  confequenti»  cum  tradaotor  aft^i  racr- 
cc»,nou  poffcaccipi  prctiumquod  valc- 
bunt  in  futuro  ,  (cd  quod  valcnt  lcrapore 
quo  ttadu«ior,quia  tunc  reipfa  vcndun- 
tur,  pcrfiLiturq;  UUrum  vcnditio.  Coiitra: 
vcnditio  ifta  dibu  folotionc  .  luxta  .hunc 
fecondum  raodumqucni  conftiruit  Oiict^ 
no  eft  pcrfcita,  nec  cofumat*,  fed  inchoa'-; 
ta  tantum.  &  perftticnda  tepprc  fqlmiouit 
cura  non  fitcooftitu^u  prctiii.«ecre<iiUtur 
vfqucad  illu J  tempu».  qu^  prctli  cunftico. 
tlo  Scredditio  vcrc  fzxi  qccdaraeft  fuira- 
Ausemptioni»  ^  vtnditionii :  ergo  licebi^ 
vendenti  acciperc  prciiam  ,  quod  tc»  Wlx, 
vaicnt  tcrapore  iolui  icni»  ,  tainquam  p/o,-^ 
pruim  ptetiura  illatuiu  6c  vcruui  prctiiui* 
tcinp'orr»,qoo  venditur,  vttunc  coafLii)!^ 
mcrur  <Sc  pcrficiatur  illiu5  vciidi;io. 

Tcrtio,  Si  hxc  renditio  cdcbrarctut  tct 
pore  qoo  fit  foluiio  ,  poflct  vcndiior  lut) 
confcientu  recipere  prctium  correns  tali 
tcmporc,  ergo  licctillud  idcm  anticipare 
quando  vendicnon  recepturu»  pretiuni 
vfque  a'd  illutl.Probatur  confequetia:  quia 
inxtt  hunc  fecanAjui  modum  qucm  f oo- 
ftituit  Gaiet.  non  pctficitur  contraAui  ven 
ditlonirvlqueadiUud  tcmpui,  &tx  coo- 
fcqucnti  eo  tempore  quoille  pcrficitur  ,3c 
ablolurrnt.cenfeiid»'tft  rei  illa  vcdi-Q,uo(l 
fi  dixeri»  licerct ,  ergo  venditoii.quamui» 
velitcmptor  eracrc  pccunia  przfenti ,  non 
vendcfcnifi  crcdita  vfque  ad  tcnSpUS/quo 
iddicar  rem  foamcariu»  valituram,-ica  vt 
non  pcrfictrctur  contra^lus  vfquc  ad  il- 
lud,  vt  fic  caTiu»  vcnderct  .  qiiod  cflet 
aperire  itnium  inniimeri»  fraudibui  z  Nc- 
gat  Caictan.  hanc  (cquclam  &  incommo^ 
diim  .  Qu»a  fcntentia  eius  accipicoda  cfti 
quaodo  emptor  rton  vultrout  non  po- 
tcft  ftatiin  foluere  f' tunf  enim  ex  Cbn- 
fenfu  vtriufque  citrii  omncm  frludctn  io« 
c|ioituT  ven<litio  quando  re»  traditufc ,  ab- 
foiuitur  vero  Sc  perficitor  ,  quando  fic 
folutio  .  At  vbi  emptor  paratu*  eftpe- 
cunia  prcfenfi  ftatim  lolucre  .  &  eodcn» 
teinpoTe-quo  re»  fibi  traditur ,  fi  vendi- 
tbT'noHet'  prcfium  illud  pi^«fcns  actipc- 
re.ftd  differr^  vfq;iii  futiiruin.ad  aot^tt»-» 
«hiui  prttiuio  I  ttTct  apctu  ix^vAiic^ivpt^im 


fig;mentuin  dolofum  ipfiu»  noij  perficcre 
tunc  vcnditionem  iliam  >  cura  cmptor 
tradat  pretium ,  ficut  ip(e  a^u  tradit  rcmj 
culpa  vero  illius  difFerarur  Intutin. 

Q^arto,  fi  vcnditor  haberet  animii  fer- 
iiandi  mcrcei  fujs  in  temput  Dlud  quo  rc> 
cipiet  iltarum  ro<urionem  .  pollet  ttljf  ca- 
riui  vendercprerio  rciiii:ct  tjuod  elleut  va- 
litur^  co  tcpore  c[ao  libi  foluetur^crgn  cril 
{\  non  liabcat  talcm  animuni  pnrcll  illas  fi- 
niiliter  vendcre  ,  Probi»  conrcqucntiaiu, 
quia  quando  contra^tui  cfl  fccundum  fe 
iudus,  parum  refrrt  qucm  aiiiinum  habcac 
vcnditor.num  habcrec  animuin  fcru.indi 
illas  vcl  fccus:  quod  autcm  hic  contradlus 
riciudus  patct  ex  diAit.  cum  tunc  pcrficia- 
cur  &  compIe.itur  vcndtiio. 

Tnbuit  Couar.  lib.  varia  rcfolu.  cap. 
).  na.  6.  eandcm  opinioncm  Conrradoq. 
6|.rcd  nihil  minus  ibi  doict  Corrad.cii 
in  omnibus  fcptcm  cafibus  (Sccondufioni* 
bus  illius  quei^ionis  fcmpcr  agat  dc  lcrua- 
Turo  mcrccs  in  aliud  tcmpus. 

Ma^iilcr  Vicloria  in  leciurahuiui  artic. 
afTcrebat  in  hac  partc  :  Primum  ,  fi  mcr- 
cesfcruabilesfint  finc  corcuptiniie  vcl  di- 
minutione  fui  vfq;  ad  tempus  folutinnis> 
croptore  nolentc  aut  non  potentc  ilatim 
foluere,ira  vt  fine  vllacuipa  venditoris 
difFcratur  folutin,  fententiam  illam  Caicta. 
eflc  probabile,  iSc  vcram,  pro  vt  iaccr  iux- 
ta  argumciita  propofita.AIitcr  falfain  cflc. 

Soto  hb.().dc  luO.q.  4.  ar.i.  iudicat  nmi 
Itter  ilUm  probabileni,  maxime  fi  vcndct 
Augudi  triticum  folucndum  Apriti.  non 
conilituat  a  principio  prctium  .  fed  rclin- 
quac  illud  incertum  ,  5c  catcnus  foluendu* 

3uatenus  reinpore  folutionis  rcs  illa  vrn- 
etur  vfu  fori  :fcruara  duphci  illa  londi- 
tione  .  Prima,,  vt  inerces  iilx  forujri  pcf- 
finr,  &  fccunda  quam  appontbat  Vi^toria, 
▼t  fine  culpa  venditoris  folutin  tll;i  diff.ra- 
tur.  Qua  rationc explicata mcnte  Caieran. 
probat  Soto  probabilem  cflc  illius  fenten- 
tiaiH.  Hnc  argumcnto,  Qji  tcmpore  Nati- 
nitatis  Domini  abundatgrano  ,  quodnon 
inRiruebat  feruare ,  rogatur  vcro  i  Petro, 
Yt  vcndat  illi  triticum  pecuiiia  ocfoluenda 
menfe  Maii.  poCeftcum  illo  ita  conuenirc, 
nififbtim  foluas  nolo  tibi  vendcrcfcd  mu 
tuare  tanrum,  ca  lcge  vt  vcl  toiicic  modios 
tritici  mihi  inMaio  reflituas.vcl  quod  tiic 
Talebunt :  hic  contraftus  onmium  iudicio 
cft  licirus,  huic  vero  fimilis  cll,  II  dicat  vc- 
ditor.fnlne  flatim  prctium  prxfcns.  (1  vcrii 
rcnuU  aotnon  poies  nifi  vfq;  adMaium, 


nolo  vcndrre  prctio  przfenri,  fed  preti» 
Alaii.  £rgo  qucnudmodutn  prior  ille  con- 
tra^us  lulVus  cll,5c  licitus  ita  5chic  pofle- 
rior.  Cxtcrum  etiam  fi  fub  his  conditioni- 
busiudicec  Soto  hunc  contraOum  proba* 
bilcm,  fiinplicitcr  tamen  &  abfoiute  icncc 
oppohtum. 

XlcdinaDc  rcb.reflit.q.  illai8.canfa  5. 
fcntir,  quacunq;  ratione  cclcbrctur  ,  iihci- 
tum  cfTc  omnino  niercct  non  fcrttandasin 
aliud  icmput  carius  vcndcre,  qu4in  fit  co- 
niunc  precidin  fori  rempore  quo  vcndun« 
Tur.  Subfcributilti  Nauar.  cap.  17.  nu.t^S. 
&  copiofius  Couarr.Iib.t.  varia  refoi.  cap« 
3.  iiuin.  6.  vbi  affert  in  eandcm  fcntcntiana 
cx  Theolcgis  Scotum  in  4.  diil.  t(.  q.  t. 
ar.  t.  col.  4.  &Syla.  vcrb.vfura.  Secfidn. 
queflio.  2.  vcrfic.  fe.xr.  £x  lurifpcriiit 
Irloflienfera  iii  iumma  De  vturis.  f.  citato. 
An  aliquando.  Laurcnr.  it  Rndulphi&la 
rcpct.  cap.  Coiidiluir.  Dc  vf  Jiis.  q- 19,  & 
fcquen.  Araniam  in  dic.  rap.  Nauiganti» 
num.  12.  &  Caepoiain  Conbilio  ciuili  10. 
col.  vlr. 

Bx  recentioribuj  Thnraiflis  iudirlt  no- 
uulli  npinionem  iflaro  Caict.  probabilcnt 
(eruatu  his  conditionibus. 

Piima,  quam  afignat  Viftorii.vt  merccs 
illf  conniodc  &  zquc  bcnc  pof&int  frrua- 
ri  vfq;  ad  tempus  iolurionis:  qua  ratione 
inrrlligenclam  cfTc  opinioncm  illam  Caic 
.tani  coUigunt  cx  ipfo  ,  hac  ratione  .  Qnia 
cx  eodein  mercci  non  poflunr  vendi  nift 
pretio  currcnti,  &  reccpto  in  foro  ,  vel 
cempore  quo  traduntur  ,  vcl  terapnre 
qun  fit  fnlutio  :  qux  vero  non  poflnnc 
comrandc  feruari  5c  pernianerc  inrcgraf 
vfq;  ad  tempus  folutionis  ,  fed  anlcquain 
illudaduenirec ,  deficcrent ,  &  corriinipc« 
rentur ,  co  temporc  iam  nullius  cfTcrt  valo 
ris,  ncc  prcrii,  cu  fint  tonc  vfibus  humanis 
ii  omnino  inutiles ,  ei^o  nccefTario  Caicr. 
intclligi  debct  dc  his  qu.T  funt  feniabiles 
vfcj;  adtcmpus  folutionis,  ita  vt  fi  vfq;  ad 
iilud  commode  feruari  nequeant,  nnn  pof' 
lic  precium  carum  cx  eo  tcmporc  fummi 
cumnullura  iam  vtcorruptetunchabcrcr. 
fcd  fumrocndum  ncccflario  cflcr  cv  trmp» 
re  quo  traduntur ,  io  quo adhuc  viilet  funt 
&  proficux. 

Sccuncia,vt  fiatcmptio  peconiacredita» 
Etenim  fi  eodcm  icmpore  quo  rraduntae 
raerces  ,  rccipiatur  fimul  a  venditnre  pre.« 
tium,  vcl  falciroempror  pararus  fic  ofTcr' 
re  illud  ,  pcrficitur  lunc.  dlcconfumniatu^ 
venditio,  dcbetq;  cx  co  rrmpore  fumi  nc-* 
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celVjno  preclum,  no  ex  aliquo  alio  futuro: 
cum  tot  i  ratio  Caicc.  conlilUc  in  co,  quod 
prctidin  pofsit  fuini  csC  co  tcmporc,quo 
pcrticttUi  vcnditio  >  pcrfit-icur  vcro  iuxta 
ipfum  tcmpore  folutionis. 

f criia,  nc  prccium  taxctur  in  partictilari 
&  in  indiuuiJjo,  co  tcmporc  quo  mcrccs 
tradantur.  (ed  rclinquatur.in  cominuni.tc- 
pnri  quo  (icc  foluciu  ,  vcquaic  cunc  fimilcs 
incrcst  habere  concigerit.  talr  reddacur  ab 
cinptore  :  vC  llc  vtcrq;  cidcin  forcanc  &  cc 
pori  fc  ipfuin  ocponar. 
.  Qaarta  ,  vc  C)C  preti9  ()ikod  taric  (imile) 
mcrccs  valcUunc ,  dcducancur  laborci,- Se 
cxpenfx,  quibus  mcrces  illx  inrli^uillenti 
n  vfq;  ad  ceinpus  folncionis  fuiflcnc  pcnci 
vcnd.tor:m  ,  <Sc ab  co  feruaTZ.Nam  cunt 
Don  coniumacur,  nec  perBciatur  vendttio 
vfq,  ad  illudccpus,  debcnt  expcnrc  ,  quji 
in  inercibus  illis  coufcruandis  ipfum  opor 
tatnTcc  faccrc»aprctia  illo  dcduci,  permd« 
acfi  oon  fiiiircnc  ab  ipfo  venditx  vfq;  ad 
ti.tiipus  illud. 

(^uinta,  vt  (it  libcrum  empcori  preciun\ 
iUarum  reddercquando  volueric,  ica  vt  li- 
cec  (Irilli  aligriatum  ccrcum  folucionis  te- 
pu^,  rnancac  nihllominusin  faculcacc  illiiii 
prcuenire  illud,&  fohiere  prtus  quam  illud 
aduenijc,  fi  ipfi  rtbucric.Qui  conditio  du- 
plici  de  caufa  cxigicur.  Piimo,  quia  fi  ca  li- 
bjrcacc  priuarccur  cmpcor,  cum  calis  priua 
cio  lit  pcctio  zHiinabilis ,  exigcrccur  ab  co 
pr^cer  precium.aliquid  aliud  precio^n.iina'* 
bile  .  quod  ell  iniquum ,  quin  &  fimulaca 
vfura,  cum  omnis  vendicio  pecunia  credica 
oc  D.  Tho.  Iicquoddam  mutuum  implici- 
tum.  Sccundo  , quia  non  licercc  empcori 
reddcre  prcciura  iibi  comioodius.  &  cx  te- 
pore  Gbi  commodion  defumptum  ,  fcd  il- 
lud  cancum  a  vendtcorc  ailgnatu,  qui  fem- 
per  eltgunt  rigidtus ,  qua  ratione  non  e(Tcc 
vtcrq;  oc  zqur>  cidcm  fortunz  quaucv  ad 
prctium  ocpoHtus. 

Scxta  6c  vltima  cft  >  vt  venditor  huiuf- 
modi  qut  non  inllitucbat  merces  fuas  in  a- 
liud  tcmpus  fcruare  ,  (icut  dccrcuic  (latim 
illas  vendere,ica  quoq;  mallcc  omnino  (la- 
tiin  pretium  illarura  recipere,  przfcns  fcili- 
ccr,  (Sc  extllens  cumuni  vfu  fori ,  pofic  qua 
fucurum.rngacu;  vero  ab  cmptore  qui  ne- 
quic  tn  numeraco  illud  rcddcre  » vendic  illt 
»d  credicum  ,  fub  ca  conditionc,  vc  foluac 
cum  primum  pocucric,  vel  caliccporc  code 
pcecto  qun  tunc  (Imiles  merces  veodunttrf*- 
Quf  conditio  maxirae  necelTaria  c(l :  nam 
qui  nuUec  vendere  ad  crcditumj  roaias  cx- 


pe^ans  prctium  cx  fntura  folii  tic  r.e,qurfn 
cx  prj fcnti :  ccttc  liic  lucrum  quarcrctcx 
dilata  folutione  ,  (luod  vt  conftat  iMiqui..ni 
cll  (5c  vfurarium  :  (^ii  vero  mallctin  nui9C 
raio  vendcrc,  prctio  tunc  cxiOenti »  qui 
in  dicm  ,  cztcrum  quia  rogituT  ab  rmpto- 
re  vr  cxpcdct  foluiionc  ,po0ulat  prciiuni 
quod  tempore  (oiurionis  merces  iJfz  vale* 
Dunt.  non  quzrit  lucrum  cx  dilata  folutior 
iic,  (ed  iuxta  Caict.  prctium  qnod  valcbiic 
tcmpore  quo  pcrlicictur .  ac  confunimabir 
tur  venditio. 

Alii  vcro  exetfde  difripults  D.  Tho.  & 
plcriq;  eorura  >  opinionc  iilam  Caict.  etii 
fi  adhibcancur  omncs  conditioncs  |{lz  010 
do  cxplicatz,  fallain  nihtlomiuut  6c  omni 
no  improbabilcm  illain  iudicanc ,  addu£)i 
raiionibus.quai  flatim  fubiicicrous. 

Nobis  vcro  quia  grauifsimis  vtriufqj- 
partis  dorloribus  fcruanda  rcucrcniia  c^, 
vbi  ncutra  earQm  adco  certa  c(U  vt  oppoli 
ta  (ic  euidcnrcr  \'cl  ccrtifsimo  falfa,  ita  \  H 
dcturinhac  parte  fencicndum ,  vt  opini.if 
ida  Caicr.  fcruatis  illis  fcx  cnntHtionibut 
hiodo  cxplicacis  iudicari  pofsicfati;  (>roba 
biIis,Tum  proptcr  autlioritaretn  cjufdtm 
Caicc.  &  ViAoriz.qua  addudi  Soroj  «Sc 
alii  viri  grauifsirni  nnihi  tctnporis  iUa  proi 
babilcm  appcllant :  Tum  potifsime,  qai4 
vbt  vcnditor  omncs  conditioncs  ifias  dili- 
genter  ac  fidclitcr  feruarei,profcOo  perin- 
dc  fc  habercr ,  ac  fi  mcrccs  ''uas  inftituercC 
fcruarc  vcndcndas  in  aliud  tcpus.  Naqut 
Tnaller  vendcrc  in  numcrato,  &  prctin  prcn 
fcfiti.  quam  in  dicm  ,  quia  vero  rogaturabi 
cmptorc,  vcndit  ad  tredituni,  cxirens  pro 
ilum  quo  illz  vendencur  tcniporc  folutio- 
nis,  deducttq;  abillo  omncs  laborc5  ,)^ 
expenfas,  quas  oportuilTct  ipfum  faccrc  ,  (i 
vfq;  ad  illud  pcnes  ipfum  fcruatz  fuiiXcor». 
tertc  hic  pctindc  fe  hjbct,  ac  fi  diccret  cm- 
ptori,  (cfto  non  illud  cxpriraat)  rgo  no|.» 
lcm  certe  vendcrc  ad  crcditum,  nrq;  maio-> 
ri'prctio  i  quam  habet  modo  cumunis  vfat 
fori.cztcrum  quia  cu  non  valcs  imido  illud.- 
rcddcrc,  fcd  in  fucurum,  reddcs  qund  va'e-. 
bunttcmpore  quo  folues :  mihi  cnim  noa 
recipienti  moHo  prctium  ,  fed  in  futuruni» 
merces  iftz  vft];  ad  reinpus  illud  (cruabilct. 
{inc,  dcduccndiq;  labores  &  cxpcnfzqu^it 
oporcuidec  me  facerc  in  illis  ferutndisj  pe-- 
rindcrcs  fefc  habct.acfi  vfq;  ad  tcmpni. 
illiid  apud  mc  fcruadcm  ,  Si  tunc  ilias  t\\si 
tradidl^Tem.Qua  rationc  hoc  contraAu  ct- 
lcbrato.probabilc  ccrte  cft.polle  hniufmo. 
di  vcndicorcm  exigcre  prciium  exinct  lc.^ 
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pore  foludonis ,  perinde  ac  H'  mcrccs  fiias 
vr4>  4(i  illuti  fcruarc  inltitttincT.  vrl  (alliiH 
prctcr  animi  fui  iofliiutum  dc  fdditovl^i 
'liuclcas  fcruairer.  r 
SqH  qiianiuis  h^copiaio  Caict.  quatc» 
/lu»  4  nobis  cxplicarur  prokabilis  dm  pof- 
iir,  oppodra  ratnen  niulto  probnbilior  ac 
vcrior  cft,  &  tcncnda  .  Ptirno  ,  C^uia  in  rc 
adco  odiofa,  <^  pcriculofa  quJlis  cil  vTur}, 
non  funt  admittcudx  npinioncs.  cju^  atlc- 
la  hotninum  cupiditatCi  A  n).iliiia  adituni 
pnrant,  &  viam  llcrnuntad  excrrcndas  paf 
[im>  &  frcqucntirsime  in  contrjctu  cmptio 
^is  <Sc  venditionis  varias  &  iniiiimcras  inu 
quitates,  (5c  vfuras,  inraaximum  Keip.  da- 
juim.qualcs  certe  cxcrccrcnt  vcnditorcs 
adinifFa  Caict.  opinionc.  Dcmpris  cnim 
pauperibus,  qui  merccs  <Sc  fruftus  luos  vgf 
dcrcnrin  numcrato,  proptcr  indi^Cntianl 
prcfcnris  pccuniz,  cztcri  orancs  non  alircr 
v<udcrcnr,quam  ad  creditum.iuxra  prctiu 
tali>  vcl  tali  tcmporc  futivum  :  argumcnto 
poteft  efTe  ccrtifsimo  «  quod  fingulis  anniS 
in  annona  ,  5c  ahis  fini^ibus  humano  con  - 
uiAui  adeo  ncccdariis  experimur  j  ditiort<' 
illos  occupatibus,ac  rccludcntibus,nec 
v-plcntibus  vcndcrc  ,  vclin  forum  ducercj 
vfqj  ad  tcmpus,quo  xgcftate  ciucs  prcmc' 
lc,  riiridifsimis  tlli  vendunttir  prctiis. 
.  Sccundo,  quia  cflo  conditfnncs  illz  ap« 
pnfitz  vidcancur  aliqua  ex  partc  huiufmo* 
ili  damais  occurrcrc  ,  cadcm  nihilonvinus 
cxporientia  tcf^c,  re  ad  praxim  reda^a.pnU 
cifsimi  iunt,  &  fcrc  nulli  qut  illas  obfcrua- 
rcnt.^  Etcnim  fi  comraunl  fchola  Thcologo 
runi  i  iSc  confcfTariii ,  ac  concionatoribus 
contra  huiufmodi  vcndilioncs  contra- 
Aus  damantibus  ,  nouit  prudentia  fcu  ini* 
qu4  vcrfiitia  mcrcaiorum  >  &  (ilior.u  huius 
lucris ,  tot  viis ,  &  tcchnis ,  millc^»  colori- 
bus  .\  fc  quzdtis  fium  iniquitatcm  tueri,  ac 
fimuUre.  quid  ft  hos  contradus  illis  con- 
ccdamus ,  quibus  ad  fuas  cupiditates  ^  vlil 
ras  anfam  campumq;  latifiimura  tribua- 
mus.' 

Tcrtio  ,  quia  &  aurhorcs  illJus  opinio-» 
nis,  tfto  illain  probabilcm  (cnriant,  oppoJ 
Gtaainihilominus  iudicant  probabiliorcm» 
ira  vt  illa  Caicr.  nullomoda»  fit  cufulcnday 
faltim  anrc  faftum,  fcd  difuadcnda  potius, 
qum  tS:  poft  fadum  fuadcndum  vcnditori, 
vt  fecurius  agat,  vt  acccptum  vhra  prctiuirt 
communc,  tcmporcquo  rem  tradiditt  rC'- 
ft<tuar. 

Ad  plcnam  vcro  huius  qucftionis  intcjili 
gcntiam  obfcrucmus  primo  ,oinncsuico 


conucnirc,  rcmquz  non  fit  fcrual>i|is  iri 
fu'urum.  nulla  ratmnc  poflc  carius  vcndi, 
quam  valcat  tcmporc  quo  tradiiur.  Nullui 
ciiim  potcfl  cxcogitaii  titulus.  nuiiaqi  ra- 
tio,  propter  quani  talcs  mcrccs  carius  vcn- 
dnntur,  nill  quia  difcrtur  foluiio  :  quo  no- 
minc  rarius  rcra  vcndcrc  vrurariuni  clKAn 
tcccdci.s  vcro  patct .  Qoi  mcrccs  fuasin 
aliud  trmpus  crat  fcruaturu; ,  vt  przccd. 
quzf}.  diccbamus ,  idco  potcfl  ratius  iilas 
\  cnderc,  quia  cum  pofTcnt  illz  viq;  in  tcm 
pus  illud  fcrnari,&carius  vcdi.  ficq;  domi- 
I  usillarum  dccreuilTct ,  anie  iliud  tcmpus 
ras  vcndcrs  ,  priuaiur  carctx];  lucro, 
vaiitatc,  quam  cx  iliis  vfcj)tn  irmpus  illud 
fcruatis,t5c  carius  vcditis,  rcccpillct,  licctq^ 
vnttuiq;  fcruarc  fc  ipfum  indcuincin  accl- 
fatione  fui  lucti ,  crgoi  fortiori  ,quando 
ncc  vcnditor  innituebat  iMas  fcruarc  ,  ncc 
ipfc  mcrccs  (crudbilcs  crant,  cum  nullS  pa- 
tiatur  vrndcns  iilas  ccfTationcm  lucri ,  cu- 
fequcntcr  nulloalio  tittilo  rcucra  carius  il" 
las  vcDdir,  qoam  foia  rationc  dilatx  iolu- 
tionis,  quod  cft  ioiquum. 
.-  .Obierucmus  fccundo.Contra^um  vcn- 
ditionis  tunc  vcrc  i^rcalitcr  crlcbrari,qua- 
do  rcs  traditur  a^u  &  fornialitcr,  ctiam  ii 
tunc  nu  rccipiaturprctiura  cius ,  modo  in- 
tcr  contrahcntcs  conflituatur  aliquod  ccr- 
tum .  fiue  in  partiiulari  &  in  indiuiduo, 
fiuc  in  communi  &  in  gencrc  ,  rcli^lum 
iciiicct  alicui  tcmpori :  Prctium  cnim  ita 
tcmpori  rcli£lum  quauis  non  fit  in  particu- 
J^ri  ccrtum ,  habct  nihilominus  ccriiiudine 
in  communi,  i  qua  contrahcnrcs  rcccdcrs 
iam  non  poffunr,  in  prctiis  vero  illud  dici- 
turccrtum  &  conftitutum,  a  quo  iam  non 
poflunt  contrahentes  rcccderc,  fcd  tcnc- 
tur  nmnino  illi  flarc.fiuc  in  pariiculari,fiue 
in  commnni  dcfignatum  fir.  CoHigitur  au* 
tcm  aperrc  h^c  obfcruatio  fcu  fundamciv- 
tum  ,  ex  his  quz  doccnt  difiipuli  D.  Tho» 
iufra  q.ioo.  Dc  f/monia,  quibus  confcntit 
idcm  Caict.  in  fumma  verb;  fymonia  .  Iti 
cmpiione  enim  bcnefirii  data  pccunia»  vo- 
lunt  fymoniam  verc  &  aftu  rcpetiri,  <uW 
prinium  tradirur  a^u  bcnrficium  ,  ctiani 
ft  non  tradatur  flatim  pecunia.  quod  fi  tra« 
darur  pccunta  non  t.iroen  bcncflcium  non 
clTc  adhuc  fymonia  rcalc.Exqua  do^ri<* 
na  fcquitur  neccfTario,  cnm  iuxta  commu- 
nem  DD.  fcntcntiam,  fymonia  fit  vendititf' 
rci  fpiritualis  ,  commirtatorautem  aftu  & 
reipfa  rjuando  rcs  fpiritualis  traditur  ,  erii 
fi  non  tradatur  tunc  a^tuprcriura,  confc^ 
qucntcrconHUcrc  &  complericontraftdrri 
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vcnditionii  in  traditione  rfi ,  etism  (i  non 
tr«cl«tur  pecunia.  Dixi  in  hac  obfcroatio- 
nc  in  traditionc  aftuali  rei  confiftere  ven- 
ditioncm.neq;  mcmtni  virtuali»  traditio- 
i:is,  qua  venditor  obligat  fc  adillam  aliqul 
do  tradendam  :  quia  qoantum  ad  prxlcnie 
dtfputationem,  Ct  venditornon  tradarrem 
jao.fcd  viriote  folum.promittsni  fc  illam 
in  famro  traderc,  eodemq;  tciiore  emptor 
illam  aftu  foluturus  fit,  lunc  cotraflut  iilc 
non  fit  pecunia  crcdita  fed  prxfcnti,  cum 
•od«m  terapor  ,  q«o  traditor  rci  rtcipiaror 
fimul  illius  pretiu  n  :hic  autem  loqunnar 
dcco,  qui  vcndit  pecania  credita,  qoi 
temporc  qiio  rem  fuam  tridit ,  non  recipic 
foiutionera.fed  cxpcftat  illam. 

Hi«  pofiti»  probatur  Caietani  fentcntia, 
•o  etiam  mndo  quo  i  nobij  explica'ur,  pe- 
riculofam  ene,  ncc  tenendam  ,  led  oppoli- 
tam.  Primo,  Vtndci  pccunia  creditaCvt  cj: 
&(\it  conftat)nullo  alio  noinine  potcft 
cirim  vendere  ,  vltra  prcfiuai  prxfeni, 
quam  vt  fcruct  fc  ipfora  indtmncm  ab  ali- 

Ji  lo  damno  craergcnte  ,  vd  lucro  fibi  ccf- 
ante  :  at  qui  racrcci  fuai  non  mOuerir  fer- 
■arc  in  aliud  temput.ctiam  fi  illf  fcruabilci 
fint,  recepto  prvtto  quod  habet  comniu- 
nii  vfui  fori  tempore  quo  illas  tradit,  nul- 
lum  patitur  damnura,  nullum  ve  ccllat  i)ll 
lucrum  ex  tali  vendiiionc,  nec  aliud  reuera 
patitar  in  hoc  cafu  quam  folam  dilationem 
fotuttonii,  proptcrquira  nullo  modo  licec 
au^cre  prctium,  crgo  huic  non  licet  cariu» 
Tendcrc,quam  fit  prctium  tanc  exifteni  in 
foTo. 

Secundo,  Iniquumeft  flc  inluftum  ma- 
iui  pretium  acciperc,  qua  valcat  rci  fccun- 
du  fe,  aut  quatcnui  vtilis  eft  vcnditori ,  vt 
conftat  e< quAft.prxced.77.ar.i.  Sed  in 
lioc  cafa  raer  ei  quai  v editor  non  inftitue- 
i>.it  feruarc,  fecunclum  (e  non  valentnifi 
commune  prctiura  fori,exiftcnt  eo  tempo- 
rc  quo  traduntur,  vt  ibi  vidimui  e>c  illa  L. 
Prctia  tf.  Ad  lejera  Falcidiam,ncc  ipfi  vc- 
^itori  aliquid  ampliui  valcnt ,  quam  illud 
idem  prctium  prxfcnscum  non  inftitueret 
illai  in  aliud  tcinpus  leruarc  ergo  iniquum 
«il  carius  illas  vendere. 

Teriio,  res  eatcnus  xftimldc  fnnr,  qaa- 
wnui  veniuntm  vfus  hominum,  hac  nam- 
Vi;  rationc ,  vt  Ibi  docuiraus  cft  imponcda 
illUpretiu,  veniunt  autcmin  vfuiempto- 
Hi.  quido  ijifiafta  rraduntur^crso  no  licec 
matui  pretium  pro  illii  acciperc,  qaara  fic 
«retiafori,tempor  equo  cmpiori  tradutur. 

(^artp,  rci  non  amprms  VAlct,  quam  fit 
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pretium  eiui,  co  T<;nporc  quo  vere  &  af)u 
cclcbratur  contra^ut  vcditionit,huiu(iDO- 
di  aatcm  contraCtns  cclebratur  quaudo  rct 
traditut  a  vcnditorc  ,  ic  conftituitur  intcr 
ipfoi  aliqaod  {;cnui  prcrij ,  fiue  in  partiiu- 
lari,  fiuc  in  conimuni,  vt  conftat  cx  icrut^a 
obieruationc  pofita,  ergo  nu  potcft  cariut 
vendi,  quam  valet  quando  aOu  traditur. 
Etconfirraatur  .contraAut.  vt  hal-ctur  L. 
Labco.ff.dc  verb.  fignifi.  &  noi  fupra  do- 
cuiraui.eft  vltrocitroq;  obligatio.crgo  to- 
tra^ui  cmptionis  &  vcndiiionis  tunc  vere 
celcbratur,quando  eraptcr  mancr  obligi- 
tus  ad  aliquod  pretium  fiue  in  commuri 
fiae  in  particulariprxfixum  ,  &  venditnr 
a^u  tr.idir,vcl  nianct  obligatus  ad  cam  tra- 
dendam  ,  &  confcquciiter  quod  diffrratur 
tKxatio  prrtij  in  tcmpat  lolutionii  ,  auc 
aliud  futurum,  non  tnjlit,quin  co  tcmpor* 
qao  res  tradita  cft,  &  inteife  contrahr ntci 
de  prccioaliqu*,  ctiam  fi  in  coinoni  coue- 
nrrunt,  fitrc  i^  fa  tunc  cclebratas  contra- 
ftui  vendiiionii  intcgcr  ,  pcrfeftus ,  3c 
abfolutut. 

Quiiito,  comuni  omnin  homminii  con- 
ceptione  &  iudicio,  quiturq;  rcra  vcnalrm 
atcipit  vt  fuam,  coftiruto  iain  illl  prctio  fi- 
ue  in  particulnri  fiue  in  communi,  non  di- 
citur  in  coaflc  aut  incepi(T'e  illiuj  cmptio- 
nem.  fcdiam  rc  ilbm  cniiiTc  ,  ctiam  fi  pof- 
tcafit  redditurui  prctium ,  pretium  autrni 
iuftu in  omni  re  fumcndum  eft  cx  tempore 
quo  vere  <Sc  aftu  illa  vcnditur  er^o  fumen- 
dura  ex  trmporc  quo  illa  traditu^r  ,  ifto  di- 
ffcratur  illius  folutio.  Confirmatur  Ante- 
cedcni  prirao  fic:  Cum  prinium  illam  em- 
ptorrecipita  venditore  conftituto  illi  ali- 
quo  prctio,  rmptor  adquiric  integriitn  Bc 
abfolutum  illiut  dominium  ,  nequit  aurcin 
illadalionoraine  veltitulo  tunc  a('qaircrr, 
quam  per  cutra^iim  einptionis;  erge  ver» 
ec  rcalitcr  tunc  illam  emit.cftq;  peifcfi.i  5c 
abfoluta  venditio  Conf.fccundo  ,  Contra- 
Ausciuilis  non  inducit  vinculum  aliquotf 
vel  obligationcm  ,  dorcc  fr  pcrfcftiis  t* 
confumatus,  quandiu  cnini  tft  in  fifr',qui- 
uiicontrahcntium  manet  libcr  ,  &  pottnt 
lif^cre  ab  illo  reccdere ,  at  cum  priroum  rc« 
tradituremptori  fiih  aliquo  ccrto  pretio  in 
partirulari  vcl  in  communi  taxaro  ,  ncutrt 
licet  ab  illo  contra^u  rctroredcrc,  rreo  n»"» 
inchoatur  tunc  venditio,fcd  eft  petfcf^a  St 
complcta  in  fuo  gcnere ,  efto  rm  t'urtt 

aftu  foluaturpretiuni,fedraancat  foluen- 
dom  in  futurum. 

Se.\to,  fi  vendeni  &  traucns  triiicOTn  ?,» 
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Maio  r<}luec(aiii  in  Augu(lo;'qdd  ihMptrti 
trkicumniiiiorit  valerc  (olct  vcndcrc  prc- 
iio  Augulli, fcd«xigatprctiuin  Mji;,<je 
eodcn»  Caictano  &  omnibus  rcftc  nt  lurte 
vcndic,  quia  cxigir  prctiuniquod  rricietfitl 
Uhd  valet,  ccmporc  quo  aAa  iilad  tradir; 
nccetldictfhdus  inchoalTc  vcnditionem  in 
Mjio  (Sc  perfccii]'eatitconfuma(rc  illan  irt 
Xuguflo,crgo  frmilitcr  ^ui  vcndir  Sc  tradic 
triiicum  in  Aogu(l6  toluendum  in  Mato. 
quod  ramcn  i  oinUicuebat  leruare  tn-Ma* 
iam,  fed  ftatira  vcderc,  npn  potcft  cxigcr« 
aucrccipcrc  prctium  qaod  "vaicbic  deinde 
in  Mato,  8c  tcmporc  folutionis ,  fed  c^od 
valerin  Au^ullo  ,<}U0  teitipore  aftu  illad 
venditHc.  Cohfequentia  pttct ,  nam  in  hit 
par  8c  xqua  debet  clfe  ratio  prcri) ,  cum 
eadam  fit  re$  quc  vcditur,  <Sc  idcm  omntnv 
animus  ficintcntio  vcnditoris. 

Terrio.fcquuntur  ck  fententia  Caietani 
ina^inu  incommoda  ,  &  confcientijs  mer- 
catorum  plurimam  iiociua  ,  8c  pernicinftf' 
Imprimis,  Si  hoc  tiruto  iicerec  carius  ven  • 
dere  ,  diccndo  perRci  i5c  compleri  concra*^' 
Ciam  temj)ore  folutionis,  fcqucturi.i  nulla 
vcnditioit::  qux  iitpecunia  crcdita  >ctiain' 
ri-iuduoi  iilius  pretiuin  augearur  comnittti 
vfuram.  Pjtec.quia  in  quacuq;  vcnditionc 
ad  creditum  afllrmabir  vcndtror.non  com- 
plen  venditionem  viq;  ad  Siiilualem  (cvhi'-' 
tionem.  Sequnar  fecundo  vt  fi  tricigmr 
«jaodtr.iditur  Scptembri  folucndu  Aprili, 
qtodtaiucin  non  erat  (crulduni  valcat  Se- 
ptembrtquaado  rraditor  vt.^.Aprili  yero' 
au^uru  ric  prcnuni  illiusyi  quadruplo,va- 
learq;  i6.  polfc  venditbrem  ,  pro  rc  quam' 
non  inOiciie!)ac  iVruare,  &CTadita  quando 
vaiebat  vt  4.  potTdfnquam  acciperc  tem-*. 
pt>re  foliiti  >nis  pr^ttuin  Vt  16.  qucm  tamd 
cxceiTum  tantuin  5c  tarocnormcm  nequc 
Ctihfrw  neq;  vIIm%  mcr^atdtr  quacumuts  lU"' 
pfttuf  aodcbit  afiirmarc  iudum.  Sequitur 
tcHin  ,  vt  fi  vcnditio  non  fit,  ncq;  per(ici« 
turquamforcsat^u  iraditur,  fcd  inchoi^' 
tur  (oium,  mancrq;  vcluc  fufpenfa  vfq;  ad 
rempu*i  foijtionis,  ica  vc  tunc  compleatut 
5c  perticiarur  :cum  eodera  tenipore  quo 
pcrficitur  ifla  venditio  recipiat  venditor 
rei  (ifx  preclum.confcqucnter  Calis  vcndi- 
tio  nu  tiat  pecuiiia  crcdita  fed  prcfcti.  (^a 
ractonc  colerecur  iSc  pailiircttn-  omnis  vtri»' 
dirio  pecunia  crcdrta ■  in  graue  damnum 
Reipub.  Deniquc  fi  litifit-cf  !n  hqc  c»fu  de 
qt>n  agimus,  cariut  vendcre ,  fcqa^rcfar 
pofTc  venditorem  maius  f^retium  accipetc 
^ro  rocrcibuiquaino  tut  fcruaturu»,qui  ' 


i>rb  illl*  qaas  erat  frriiaf utu$,  quod  cft  roa- 
xiinum abfurdum.  Qnod  auttin  fequatur 
oflendo,  quia  in  taxando  prctio  niercium 
quas  erac  leruatarol ,  dcbct  deduccrc  bm« 
nva  illa  qux  diximusrexpetifas,  hborcji 
pcriculi  immincnria,in  taxldoautc  prtiio 
mercibui;  quas  non  crat  fcruttturus,  nontei» 
neruraltquid  horum  dcduccre,quia  (Q.non 
inflitucrcr  illas  fctuarciiullas  quoq;  d«be-r 
baC  (acere  expenfas,  aut  fubirc  labores,  vcl 
pcricula  inillts  (fcinfcruaiidis.  Hoc  Tamcn 
tncumodum  vltimum  pirum  habct  viri(i 
contra  affirmantes  opuiionem  Caietanit 
qnia  rcfpondebunc  non  fequi  illud  necclla 
no  cum  vna  ex  tonditionibus  fcruandit 
ih  huiufmodi  vcditione  ad  crcditu,de  qua 
hic  loqaimur.fit.vt  vSditdr  deducata  pre- 
tio  qaodTncrcci  fuar  valcbunt  tcnipore  (o* 
lutrinris  nmnes  labores  &  expenfas  qual 
ij»fc  feciflcc,  fx  mcrccs  illas  apud  fc  vfq;  ad 
rS-pus  illud  fol  jtionis  retinaifrct  &  fetuaf' 
fct.  Atlitet  hocargumctam'vl(inium  ad* 
hibita  i(la  conditione ,  qna  tamen  iio  ati^crt 
Caietahtiiimbecitlertt.C^cra  vero  prtui 
addufta  cfficacitcr  cf}endiitfenient;5  quS 
fcquimur  Qua  de  caulii  harcmodo  eft  cotn 
{iitthiii&recepra  interThomillas  tenCda^i 
&confuIend3,  &:nonilla  Caiet.  nift  vcli- 
mas  confcientias  mcrcatorum  in  fumtlio 
dilcrimine  confVituetc.  ■  l- 

Nuncadargume,-Tta  Caict. 

Ad  Prirau  d  co  ,  Abtxafldtom  ibi  rtuc 
r*1oquide  Cinaroomo  ,  pipcre  ,  &  mcr« 
cibusquat  venditorcs  illi  in  aliud  ictnpus 
feruare  inflicucbant;  Sc  Grcgorium  nonum 
in  cap.  ilio  Nauiganti ,  cxpliCafTe  incntcni 
Alcxan.  in  illo  cap.  In  ciDitate.  Cnucniiic 
inhacparte  oinncs  DoAorcl  afftrmantes* 
qur  implicite  dixlt  Alcxander,  rxplicito 
dcclaraiTc  Grcgoriam  in  3.  cafu  Nauigtai» 

Ad  PrimaiTrAantiS  nihil  tale  diflinxide 
ATexandrum,  8c  vbi  lex  non  diftinguit  &c. 
Dico,  vbi  nullum  fcquitur  incomroodum, 
nonefTc  diftinguendam  lcgem  quzabfo- 
latc  loquitor,  ac  vbi  grauia  fequuntur  d2- 
ni.cum  tex  non  fit  in  laqucam  confcictia* 
rum.fed  refta  &  dcbita  rcgula  noftrarum 
aflionuro  ,  diftingucncfam  cfTe  ncce(Tario« 
maxime  quado  cxtat  alia  lex  in  (imili  cafit 
illa  tncomrooda  tollcns,  ftcut  in  hoc  cafu 
actidir. 

j  Ad  fecandam  Inftanriam  dico,  duo  de- 
fidcrari,  vt  rcs  cariui  vcndi  pofsint,  quS  (ic 
prctium  illarum^tcmporc  qao  traduntur;- 
alteram,  vt  vcnditor  inditueret  eas  feruare 
io-futuruiD^altcrumiVtcrcdantur  tuncpius 

valityrx 
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non  lolcaiit  lunc  plui  valcre,  non  l'c«  ju  • 

5cr«  pretiam.c  c|ail>4«  eKprjtfu  A|e-^ii. 
oc  fccandao» ,  rcticttU  V€»o  prima 
rtJg  J  corapcrcura  ,  cxplicatamtji  Fuit  4c-. 
»nd«  *  Gccgorio  noiio,ne  vlU  ot<.ari  j  ma- 
sertt  crrtndi  111  iiis* 

it..Aa  tertiara  dUo  ^quamui»  Uruaittruj 
Wu-fcc»  inalmd  tcroi«4H»of»'f  aliquin^Jo 
^  in  nuincrJlo  iiia»  veiidcie,  niiuio.umu» 
ofiM  cao.  In  ciuivatc  &  rcrtiui  calui  Cap. 
Nau^g-infi.conueniunt  m\  co.i^  Joa  e't  noa 
^cnJirem  prctin  qao  xUiinatar  tcmpoio. 
quo  traaitur,  fcd  pfc«ip  quod  «n.futwt" 
auur  vali«ur*,»n  U^c  .idwn  (unt.  5c  dc  hoti 
c;kqaclVio.a;iliccatita  vcnlcre?Cuni  «rgo 
^{«at  Alcsatidcr  bxcrc  carius  vpndcre  ,  li; 
«rCiUtur  in  fataro  plg»  yaliturc.cxplicctq» 
Gregoriu»  idc»ntum,liccr«  vciiditon  ^qui 
inccLCi  fu.ij  inf  rHrum  erat  Itruaturu» ,  ro 
vcr>  <lortrii'a}Grcgor»j,cil  explu:i|Uf?;«nfn- 
ti$  Alcxan.  Hi»l*o  oiMO  ««cJi^is  f  oic(Vv uus 
Po«tifc<  mcntcm  altcriut  cxplicarcquain 
«jcicri  omnes  DD-  qviod  fecit  Gfcgfffiuj. 
<T,  Ad  Vlrimim  dic<»,  in  illo  q-ioque  rcrtia 
<afu  C.«p.>Jjucgaot!.Ali.^itara  Ui».fc  luf^i- 
cioncm  vf  irf  ,  ttv  rc>  c a« iu»  v end »tur  q aJ 
fif  prv'tAa<n  prefcnj,  atgumento  ctt,  quod 
vifiitiraorati  fajct  in.quirerc  aThoIog.»,au 
id  liccar,  c ttim  quado  loerces  inlliiuut  Jcr- 
uarc.Add.iP<)Bi)fi<em  iioii  do:cre  in  («p. 
Inciuu.itc.caV  fufpei^^m  de  vfur«vendc- 
tem  ca'i.is  rcs  folucndai,  quaHo  plut  crcdii 
tur  valitura: .  (cd  optimuin  cilc  vt  Uu* 
iufra-^di  coniraftu  aaiacant,  quia  acsidcte 
potcll.vt  iicutfoKt  iniqiiitaJ  li.bi  mcntiri. 
itacupHi^as  v^ciWntiuniillos  dccipcrc,  ita 
vtotiftimantcs  fe  hunc  contradhiin  c.vr- 
cere,  ac  ven<lcre  cjrim.  quia  rcs  illicin  fa- 
t  jro  plus  vnlrur.T  funt,  non  cxercc4?.  l^uc, 
lcdalium  qai  rciicra  vf«rajiu<>  ijcaipe 
vcndcre  cariui  ratioo*  dilat*  folutionif. 
Q.iifenfus  accomndatm  crt  fi  atrentc  vcr- 
ba  Alevandti  iuiUo"P-  «nlpiciantur. 

.  Adlrcundii  p  incipale  accpmiuQdau 
eft  folutioqii*  ii>i  aoponitur.  in  lccundo 
«f  i  cap.  Naaijanri.  non  celcbrau-.ycndi- 
tionc.m  ,<iaindo  tradituraut  c.onftituituf 
•rctiuoi.  (cd  quando  ttaduur  rei ;  atio  c« 
(acio»  In  cittitatccrlebcatur  coniraftu» 
qtiando  rc»  traditur,  ctiain  li  dilferatur  fo- 
l*Tift.  Et  ad  in'bntiam  appolltim,  Bon 
«l^olai  nrq»  perfi*:^  venditi»mcm  vfq;  Ad 
temputfMurioais  .quia  tunc  conllitai;ur 
c«rrum  or^r-ura  ,  dtco  ex  fecundioblcrua 
doacperfici  t«ucra  sel«J>ra"q)  '«iitPirtuu 


<p«traflum.  co  tcitipt^rc  qno  rcs  tr3t'i'4ir, 
^cvcntt  m  vlum  iropton» : quia  «xinuivt 
^aifi     tcmporc  duoi]]a,in  quibuscoriin 
ftjt  propriaratio  ^  naiura  hu:us  conftia-/ 
^us.nerape  iraditio^ci,  &  conlliruiio 
prciii  ccrti,  quamuit  ixm  III  particuUri 
in  indiuiduo ,  lc<i  iixipmniuni  laniara  6c; . 
in  fpefic  :  quf.ccrtiiud»v.  fuffii-it ,  vtpK^L 
fium  dn-atur  t^rtum.vt  ionflat.  /«c 

Ad  tcrtiumrcfpondcn  ,  fi  tcmporc  qooi 
fit  rolutiojcclcbrarriur  rimul  rei  vcndiiio^> 
Ma  vtmilla  prf  tcn^fct  iljiiu  rr«ditic,Iicer«i 
quidcintunc  vendcrc  pretio  quod  rcs»-a.-» 
lctl^mpore  folutionit.,  quta  cot^cmtthuri 
porc  |]la  traditur  ^  fi.t  iUius  vcnditintaC/ 
in  <afu  de  qvio  Kicagimu<,<u  fiat  illa  rcue»./ 
ra  quadorcsiraditurtCtfi  diftraiur  (t>latio«| 
vt,  latiscx  (Sidit  (nntUt>ror  cftfuir.mcuea 
dum  prctiumcx  tcinpore  loluticTiii ,  fcd: 
c.x  tcinpotc  inquo  rr»  ipfj  tradilur.  ,  . 

Ad  quartup»  KcfpoiidcQ»  imo  pluritni^t 
rcfcrie  jd  luUitiain  (.oiitraAus  dc  quo  liic  j 
agin>iis  qucra  Animnm  haocit  \cn(!tLr\f»f 
quii  vt  cx  fupcriortbui  ciMiOat ,  qui  tjillt^ 
tutibai  mcrcci  lua)  iu  »liud  trnipu.«tii  qiulS 
Cf4nt  pKii  valitur,fei.uare,poierat  ^  \  ^5ler.f 
bat  lucrum  illadC^  aug(ncntuin  frpiii.tf^.t 
ciperc>crarq;in  {'rpxiina  porenii.1  iix'A\niw 
&;  ita  potcfl  illud  duccre  in  padum  v  tlad.-it 
dcre  co(iimuni  pictio  liUrum  ,  Qui  vrr<|(^ 
OOiyiil^itucbai  rciu^rc  ncn  iftnutbat  ilii 
J|iid  rccip<rc  iicqi.MUl  hi  pio.xima  pctcjftrp 
tiaadillut',  fcdiump.Hime  tcnicta  :.A  iii|<> 
nunpptcft  illud  cxigcrc,  iicc  add(rc'ptc-c| 
tiOk  0  .  .  B 

A»' argiinicntufn  qtlo  vwll  Scr  '  --r»  { 
tiam  Csict.  probabiJf m clle  ,  le:.  .  . 
nop  cfTc  idcin.iHiiifiu.rQ^iiiain.p-uluO'  r«|-r 
non  rraditur  propretio,  fcd  rcdpuda  aut^ 
cajenii  numcro,aAit  <adcm  rpcjLi<>aitttaa 
srquiualriiti  ,S<  ita.ititiicura  quod  ^i^MnO 
Toaui  Srptcml>fi.v:fi'jiin  Afrilcm,  ituHcrHfj 
(ipin  in  fquaii  mci>it:f«,  aut  in  p-et.uDi.'». > 
quas  valcnt  arqualct  ii,eii(ur.r  in  /\)ni\n,HL-t 
iu  contra^u  vcnili|ior.is  traditur  rcs  prciiiiy 
pfi;,Uo  iuHo,  iuflii  sutQm  pictiumcfKquoi|<,i 
tti  valct  tcnipore  quo  tradiiur,  tS:  vin-^ 
ditur. 

■  iix  diflis  frqujiur  lUmnJvndaoi^flift,*^! 
ditionein  iuincntoTiini,  niiil;>i:uiii,  "  '*,T-«,y 
liuiB.qux  fit  rati.uf  multo.quaiij  .  «ki 
tqr  pccuiMa  i\uro«r^ta, ci><iif4itnH!9tiuiio  i 

nem.Qjiiitav-    '   -  '-;\ 

quitarciM  fu.Tri;  .  .  . 

P i  i ; ■! o  i CTcrc n tcs  i]lu d  c  i j.c  prci  • 
luuitc  foii  a ju4)P<t4Uf  £  «jaiittucsj 
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^43  7\^^e.l!.  To/imt. 

Tertio,  fe  aliter  vrnJcrc  non  pofle  ,  quii 
oulliis  cll  qai  hj'uliiiodi  luutciita  n»  iiuiuc 
rata  pccuoia  eniJt ,  vrndtia  vcro  adtrcdi- 
lamgranc  d^mnuoi  ipiot  pari ,  iiifi  cariui 
illa  vcndant :  pro/>tcrca  quod  qoi  luracn- 
u  hzc  af^ortaiit,  f.inc  communitcr  mer- 
cat(»ret  excrcenrci  nf^otia ,  (Sc  habtnrcs 
pccunias  fuJs  iUH  cvpoiiiat :  Quo  Ac.vt  (i 
(litiiD  pecuniam  fuam  rev.)pcrciit  ipto  tcoi 
pore  vcndittonii ,  ncgotiarcntor  cura  illa» 
&  Ucrarcntur  .  q«o  iucro  prinantur  vcii- 
clcntes  ad  creditum  :  vnde  r^iinnc  huiui 
lucri  tcfrintii  ccnfeudt  lunt  poHc  carius 
vcodcrc. 

Sed  nulla  ratio  idarurn  ,  huiafmodt 
contraAara  licitum  reddit.  Prinio,quia 
irtcoaftik  cx  di^it,  vendens  pccuniacrc* 
^ita.  hnc  folo  nomine  poted  cariut  vend^ 
r«>  vc  feruct  fc  indcmnera  ab  aliquo  daiii« 
«o  cmergente ,  vcl  lucro  ccn'atitc:  (^ui  ve« 
ro  arpnrUt  molas  in  nudinas,  paratus  illat 
ven^erc  in  huiherato  pretio  vtxo.  nullam 
vere  patitur  damnum  vendens  ad  credi* 
tuin  fub  codem  prctio,cum  fit  illud  iuftii, 
&  (^uod  iumenium  itlud  vcre  valet ,  nec 
ccflat  ci  aliquod  lucrum  ex  tali  vcditionc, 
^uta  non  inliituebat  fcruarc  illjs  venden- 
oas  alio  tempnre  quo  carius  cfl^ent  valitu-r 
if  ,  ncc  cxi!libat  actu  qui  iilas  emerct  in 
Bumerato.ac  ncgotiuin,  (ui  (latim  pcrunif 
illx  tradcrctur,qu(  duoCvt  vidimus)adco 
neceflaria  funt ,  vf  vcndeiilt  ad  creditum 
^icatur  lucrum  ceflare  ex  'ali  vcaditiooe: 
,lion  ergo  licet  ci  cariut  vetidcre.  Secundo 
i(le  piratus  cfl  danti  prctiom  vt  )o.  in  nu- 
inerato  co  pretio  vcndere,  er^o  quod  cnic 
:ti  in  dicm  cariut  vcndtr,  nullo  alio  nomi- 
-ttt  id  przdat  quam  (ola  rationc  dilatz  fo^ 
J-jtionii:  hac  aute  rariohc  aav;ere  prctiuni 
tfararium  efl,  Ergo  nonlicct. 

Tituli  veroqui*(ferunturab  huiufnio^ 
-Ji  mcrcatoribus  mularii  mbllius  f  int  po- 
fderiii .  Nam  primut  fatu,  iam  confutatui 
i«fl  iu  fuprriorihus  ,  Vbi  vidlmus  prctiom 
fort  non  cflc  faiMmehduin  ab  crocntibus 
/jltcania  crcdita.cum  iinprudenter  &  teme 
re  foleai.t  hi  pretia  otFcrre,  (ed  ab  hisqui 
^•nittnr  pecUniA  prcfenti,  cjui  rcrtt  maiuritt» 
-&  pfudcntiu»  cxpendentM  noi»  olFcrunt 
.«filfi  luda  prefia.  Neq;  (ccundui  habet  lo^ 
icain  :quia  praUd  con(uetudo  noo  confti- 
tuitiut  gcntiumj  net  reddit  altquem  tatii 
.  in  confcientia  .quaht  eft  hxc  :  Sunteniirt 
iare  nat  irx  rct  omncs  prctio  iufto  vco-' 
Miendf.cuiiuri  nnUa  confueindo  .nec  to- 
tiiu  orbit  dct ogare  potcll  ^ rctiuui  autcw 
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iuff  um  c(l  ,quod  rct  valet  vfu  foriapud 
cnicntcs  iii  uumrraio  .  1  crtius,  tpanc.  ctii 
confuiatus  cx  di^it  in  ptiiho  aigunicnto. 
Quia  his  nulibra  lucruai  icflat,  i.cij)  cx  v  q 
di(ione,curo  rcs  illas  n>'niitfiituai  in  aliu4 
tctnpus  (cruarc  :ocqi  cXilciTtCtu  i!Cgotii< 
fii,  luin  (olut  ilU  vcodicor  pccunia  rrcdi-» 
ta  pofjtt  au^cre  pretiura  raiionc  luciiicf* 
fantit,  qui  habcbat  paraturu  eiiiptotcmiu 
nuroerato  ,  &  oegoiiuai  cui  flatiiu  pccu- 
niaiii  illam  acccptara  cxponat  .  qucrum 
venditores  ifli  mularam  iicutrumhiibciiti 
{prilmct  alTcrcntibus.fc  proptcrca  vcndcrc 
cxpcOatafotutiooe,  quia  non  hiiheitt  cu> 
n^unircr  ementcs  in  nutncrato  .  Quod  ii 
mcniiantur,  hahcntciigi  illos,  ntaluui  pccii 
itia  credita  vcndrrc,  vt  carias  vcndit ,  luc 
iion  ex  vendifione  fcd  ex  cupidttate  iplo- 
Vum  tetTat  cit  lucfum.Vnde  ille  foiu  pcf« 
fctiarius  vcdcre;qUi  habcrct  cnicntcfn  in 
inameraro.  Acnegotium  para.um  cui  prc 
tiam  illius  mulc  actepttim  flatim  traderct* 
Togatut  vero  ab  alin.  vcndcret  illi  cx|>e- 
Aatafoluiione  vtci  conluicrct,hui(  ccita 
ceiTarct  tunc  reucra  lucrum  ex  tali  vcndi* 
rionciiuxta  ea  qux  r^iximus  Con^ro.  il. 
huiut  art.  a»entet  de  hoc  titulo  lucri  (.cf* 
fanth. 

Explicatit  his  qur  pcrtir.ct  ad  vcndcn« 
tct  pccunia  crcdita  ,  ai^amut  iara  de  hii 
^ut  emunt  anticipata  folutione. 

CoiKrttterji^.  XXIII. 

AN  EMENtES  SOLVTIO: 

jvr  m9ttCif*t*  fftmt  >dimt  'itmtre  ,  qm^m 
rtt        >s/t*mt  tempore  jm*  tra" 

Ifputatur  hxc  Controuerfia  pri 
uatiro  &  potlfsime,  propter  mo 
dum  quo  vcndQtur  lanx  in  to« 
ta  fcrc  Hifpinia,  liccbitqi  ex  ea 
coiligirc,  qux:  pertiitcnt  ad  coniraOum 
quo  vcnduntar  fcrruro,  S(  4lia  metallaw  vcl 
pices  tnaiorct ,  qui  faU  conditi  in  mae;na 
quanritatc  vendifolent,  8i  in  dturrfa  loca 
afportari,  y clitt  udtMtej^P^cmdj /samJt  6c 
fimiles  merccs. 

In  har  qa{i>.  dup  priavotplicikda  funC^ 
(^ua  fcirtcer  rationc  confrattut  hicceicbLC 
«ur.  Er.  curtarnvtndcndi  mndui  iotrpda- 
ftui  fit.  Hzc  i{icurlabjru  venditio  a  qui* 
biirdain  fcrtur  hacratione  6eri.Terapbi:« 
Naraiis  Doihini ,  c^uando  oues  noaduia 
Mtoaix  funt,  acccdunt  lucrcatorct  ad  pa^ 
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Fuittert;o;interrogatu»,liccat  nc  vcnde 
fc  merces  ftatira  tradedaj,  carius  quira  va- 
leanttcniporcquo  traduntur, quandt^in- 
ftitocbat  vedtror  fcroarc  iHas  in  aliud  tfpus 
commodius?  Rcfpondctij-,  licerc.mndo  ve 
ditor  vcre  &  fxrraiterin  aiiimo  fuoillud  ita 
inftirtiiffct,  deducatq;  omnc»  cxpcnfas, 
qnaifa/luruj  crat  inilh»  feruindn  \-tquc 
adtcmpoi.in  quoilla;  vendcre  inftitue- 

V.K  h\i  qujruor  dico,  Priroo  cMc  qmdcoi 
raulto  fccuriui.v2dcnrc  pecuniacrediracxi 
gcrc  fideiiullorcm  fccurum  ,  aut  pignora 
fuf?iciciitia,aut  aliquam  aliam  cautionem 
optimam.  qua  libctetur  ab  huiufmodi  pc- 
ricalo.Dicofccundo,po(re  quoquc  illura 
vcndcrefubeafofma.vrnifi  tcnipore  con- 
ftttutocmptorperfoluerit  .rcddat  in  pcc- 
nara  morx  quantitatcm  aliquara  modcra- 
tam,  vt  hac  ratione  drligcntiuJ  curet  foluc* 
re  tcmpore  prcfixo,  &  Venditor  ab  illo  pe- 
i-iculo  libcrctnr.  Di<o  rertio  ,  quatjdo  nec 
fideiiuflorccniptor  habuerir,  nccpfgnori 
quxofferat,  probabilem  cflc  opinioncm 
illam  Magilhi  loanrMi  de  la  Pcria .  vt  fcet 
«atis  illi»  conditioiiibu?  ib  eo  addu^is.^i» 
ceatrcnditori  cxij^ercaliquidrationcilliui 
periculi  veri.Sc  non  fiai.ad  arSitrium  pru. 
deoti»  .  Q.u»a  fcroati»  condirionibu»  ilhs, 
aliquid  cxigcre  pro  illo  pcriculo .  non  <ft 
augerc  pretium  fori  ,  fcd  vcndcre  pciiculu 
illud,  qupdcum  veri  fit  &  non  volunt.irit 
fufcepttiro,  fedin  vtilitafem  tantumcmp- 
torii,  prctioxllimabilecft.&venalc.  Vbi 
Yt  rcftc  oSfrruat  Medina,  infpicicnd.i  ma 
Xtroecftab  ipfninct  vcnditorc  bona  fidc» 
■nimifui.quidrcueramallet,  num  vcntlcre 
potiu»  prctio  currenti  in  foro  ,  Sc  pctunia 
prcfcnti,  ancredita  accariu».'Etcnim,ficli- 
•geret  potiut  credita  pccunia  vendcrr,  vt 
carin»  vendat.fiiulo  hMiufmodi  peruuli  de 
quo  hic  ajimu»,  reuera  tunc  iniqoe  agcrer, 
fi  pericnlum  illnd  etfi  vcram  ab  ip''^  tamc 
rpoote  eligcreror.cedcretqi  fic  venden»  iur 
«fuo.tnqiio  fcnfu  exiftiroo  loqui  SotCi. 
Quod  (i  rcucra  mallct  potiu»  vSdcrc  pccu- 
prcfcnti  flc folo  prctid  fori,  autfaltiin 
vendtre  fine  vllo  pericnlo  acccpta  fccurita 
teqaamdiximoJ.atcjuia  plurimum  roga- 
tur  ab  emptore  .  vt  eius  vtilitati  confulat, 
vendit  illi  pcconia  credita,  &  cum  ifto  pc- 
rfculo.quia  emptornon  habct(vt  conftitui 
tnu»)fidciio(rorem,  «ut  pignoraquibu»  ille 
fecurui  cfTuiatur.  fic  vcndentcm  apcrte  p«- 
fet  non  augere  inftum  pretium  rei,  nec  fc 
Ipfonj  illi  pcricolo  vkto  offcrrejfc  ilhxd  i*; 
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tii  fobire  'Vtaltcriprofit :  Qoafationr  <Jo- 
bitandum  noncft  liccrc  iph  ratione  talts 
pcriculi  aliqoid  cxigcrc,  quainnis  cx<guuin 
4IC  ad  atbitiiu  prudcnri» ,  &  in  hoc  tantura 
•icnfu  eft  vcra  npinio  illa  Medine  >  oilcn- 
■duntcj;  illam  effiraciter  argumcnta  adduAa 
in  illius  probationem. 

Et  conlirinatur  nemo  tenctuT  efle  altcf* 
vtilis  iuo  damno,  (cd  potefl  rationc  illius 
xlamni  (vt  cx"  difti»  cr  frftat)  ahquid  cxige- 
TC  :  in  lioc  cafu  qui  ica  vcndit ,  noiiv.endir 
vt  aliquid  recipiat  vitra  prctiuiniori ,  cuni 
rcucra  malUt  illud  in  prefcnii  fccipere, 
-quam  vcndcrc  ad  crcdiiura  ,  fcd  in  vtilira- 
le  cmenris,<Sc  rogatu»  ab  ipfo,ac  vriUi  con 
fulat  cogVtur  vendere  cum  ifto  prrttulo,(6 
adhibira.oroni  diligentia  qua  ab  ilJoifc  rxi- 
mcrct,  non  valait,  hoc  autrm  prriiuhim 
eftrcuera  ipfi  danum,  crgo  poicftpra  iJlo 
aliquid  cxigcre. 

Scciindo,  Ex  ifto-cap.  Naniganti.  qood 
ab  alii«  adducrtur  ,  Pontifrx  loquitur  de 
mutuanrc  rompcllontc  cx  pa^io  nioruata- 
■riuin  vtfccu  conurniret  dc  pcnculo  ,ergo 
a  coiitrario  fenfa.vbi  pcricuium  non  cft 
fimularure  d(  fiiium  ,  fcd  vcrum.-i>ec  mu- 
tuanscompcllit  tiHituatarium,  aucvducit  tii 
paf^um  raiionemutui  vtfccum  ccmucniac 
<ie  illo,  fcdconatuspotiuscftabillo  fecxi- 
mcrc  nec  valuir,  rogaturq-,  ab  cmptore  vc 
cum  lUo  fvbi  vcdat,  liccbit  pro  illc  aliquid 
accipcre. 

Dico  qoartOiliret  in  hoc  csfu  eelebrcn-' 
tur  a  parre  rci  duo  contra Aus  dtlliii^i .  Qc 
fcparabiles>alter  venditionbrciprctie  iu- 
f^o  comnioni  vfufori,  &altcr  vcciditionis 
illios  pcriroli ,  &  cbinni  imminentis,  non 
cflc  ncccfrevt  cxplicite^&expreflr  ilJiccle 
hrcntor,  fcd  fufficit  illo»  iclcbMri  fimul,  5: 
rcduci  3<i  vnum^quo  vcdantur  fimul  &  rcs 
-ipfa,  &  pcriculom  illud  .  ^uenjadmoduro 
artifcx  vafi»  argentci.licet  duo  quidcm  vc- 
dat,  ncmpe  &argentum ,  ^anifiicium  ,  fcu 
-opera» qbibus  va»  illud  confcflumcft  .nb 
•ipfo,  potcftnihilominus  vtrumq»  fiuiul  vc 
dcre  ,  vno  contra^u  ,  vnaq;  vcnditione 
vfriufcj;  rei  prctiura  complc>letc,ira  ven,- 
dcns  cum  pcriculo  dc  cpjo  hic  loquimuf, 
potcft  fitiTuI  vcnderc  8c  rcro  ,  (Sc  pc riculuin 
vno  fimplici  prctio,  quod  rompiciftatur  iJJc 
iuflum  illius  rel  VBtorem  ,  &  iuftum  pretii 
pcriculi  ilJiu».  Kt  probatur.  Vbi  iuflum  fcr 
uatur  prenum  vcdirio  iufta  cft  ,  fcd  vbi  cft 
pcriculum  iftud,  fiuc  pretium  ipfiu$iun»a- 
tnr  cum  prctio  rei,  fiuc  fcorfuin  &  dn^iilm 
exigatur,  vcnditur  iufto  pretio  t.coftiiyj- 
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inuscnini  quacuaq;  rariond  VciiJitio  n}a 
fi  jt,  idcni  prctiuAn  pro  jicnculo  illo  e\igi, 
iieinpc  qubcl'prud<rn$  fiic  pcritus  omntbus 
penfaiis  conQir^eret ,  ergo  Jic* t  vciiditon 
<ju*acuni]uc  raiioiie  lilaruin  vti. 

^•=[^,'4««  adippoco,  quod  authorct  hu- 
ios  opinionis  adduntjobrcr.uanduro  profc- 
*^ioffr«,  vt  huiufjnpdicQUt/aillijj  antct^ui 
"fiir  nr.n  i onlulat^r ,  fcd  mtvuur  pcfitut  «c 
■pruclciiiThcologus^vcl  pojifrnario»  illum 
dilT^i  1  t-rf  •  jvirt  iactuni  v«i9,qui  illu  excr- 
cuc  tunj  tigorccomi>tll<ndus^<l 

rcniiucii^Jnm^c^ptuni  >  ybi.il|iimc«in  ij> 
lis  loniKtionious  CKcrcucrit:  ruajrndum 
*taiii(eh  fn^  vt  rcf^vfJift,  iua;(iiiflc  vt  di«M- 
in  ,^  .^uando  ycuditO(,cU«c$«(l  ciupt«ir  ve 
ro  j.aupcr.  ,.„,1;.. 

A  J  argnmcnta  in  oppo/ituiD  fjiilc  cft 
rcfj^ondcrc 

Ad  primutn^  Conrradi  dicOf.nqnr^pe- 
riri  in  ornni  vcnditioiic  qux  At  pccuou  crs 
ditavcruin,^  prudens  pcricului^.  qualc 
ellillud  de  quo  hlc  a^iraut,  &irajion  lice- 
re  ih  omni  vcnditiouc  huiarraodi  prcliura 
augcrc,  quahdo  autc  vcrc  <Sc  prudcntcr  pc- 
ri'  uliim  iftud  tiincbitur.  tonc  jCcr^ati^.coo.- 
ditionihus  cxplicatii  non  augctur  qmdcqi 
pretiuin  rci  vcnditx,  lcd  acti^itur  loJuali- 
quid  vltcrius  tamquam  prctiuni  iflius  peri- 
culi,  q  lodcum  v.cruni  Ht ,  iSc  cui  vendcni 
Togatus  omtiino  ab  cmptore  in  illius  vtili- 
tatcm  fe  cxponir,  cft  prctio  f  ftimabilc  ,  & 
vcnale. 

Ad  fccundura,  non  cft  admittendus  illc 
prngrcfTiM  Conrradi :  qucmadraodu  cnim 
)[i  ndturaliBuiad  difpolitionein  npacftne 
ccfTaria  dirpofltio  j  ita  ncqucprciii  quocl 
cxigctur  proptcr  pcriculuin  prccipuiprc- 
\\\  rci  venditz  c(l  angnaodum  aliud  pre- 
tlura.      .    :  , 

A<f  tkrtlG  fclpbntlco.non  ex  omn!  vcn- 
^irioncquz  5t  pccunia  crcdita.  nafci  jicri- 
culumhlad  ,  cuih  pofsit  venditor  feruare 
fc  indcm  icm  ppftulato  fidciiulfnrc  vclpig 
iiorr:  attamcn  quando  fcruanturconditio- 
nci  illca  nnbi>poritx,  tui;c  iu  tali  vcndi- 
tioi  :  iii  particulari  3cin  indiuiduo  fumpta 
nafcitur  periculum  illud  c?c  ipfj,  (vt  con* 
ftir)  oircrrqi  fc  jMi  venditor  oon  q^idcm 
coai-lus  pcr  vira,  fed  neq;  fpontanec  <Sc  vo- 
funtaric,  cumadl)ibucrit  ofnncra  diligen- 
tiamad rccipicndura  Bdeiiullorcm  vclpig-* 
nu  .  \  ro:;iuis  .Ji  cmpto^e  &  i9:CiUf  vtv. 
Iitatcin  :  *|u  nl  f  ifticit.  vt  pro  tali  periculo 
cu'n  vcruin  fit  5c  prctio  ^diinabilc  ,  pof«it 
iliquid  icci^erc  vltraprcti^^t     «  ucc  jU^a 
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mrcederciuri.quod  habctirt  periculum  il- 
lud  &dam*.u(ibi  imminens,  aut  ilii  con- 
ientire.  Tum  etiam,  qnw  VI  ex-fuperlori- 
busconibt.Tcnialiquam  eflTc  venalctti,  vel 
prcti.im  iJli<i$  luliuni,  non  pcndct  cx  eo 
ijuod  vendenj  coadtus  vendat ,  vd  fccut. 
^fc  Adquartumrcfpondco,  in  M  venditio- 
due  fcruatisoonditionibus  illis ,  pcrirulum 
.de  qoo  blc  agimu»ene  reuera  dainnu  «nicr 
•^etu»  5c  pKtio  ^iniabile :  vnde  qaemad- 
modum  motuans  ,  ctiam  n  non  matucc 
coadus  icd  r^gatos  tanrum  communibut 
prccibat,potolt  de<iuic^in  pa,flum  dam- 
num  cmcrgcns ,  mojo  de  tah  damno  ad* 
inoneatfiiutuatariiini  tcmporc  ftiuttii  ,ita 
vcndcns  pecunia  crcdita  lum  tali  periculo 
xcucri  immincnre  ttriara  fi  non  coaAui 
.ircndat,  fed  rogatns  ab  cmptore  ,  &  ferua- 
tit  iUis.conditionibut ,  potcft  cxigcrc  al> 
iMoviIi^uod  prerium  ad  arbimum  prudeti* 
.lisitatiooe  iftius  periculi. 

Victmum  argumentunl  folurum  mancC 
cx<li^ia«cum  iniJlo  Cap.  Naaiajntiloi- 
quatur  Pontifcx  de  irotuantc  ,  qui  ration* 
auutui,  <Scex  pa^o  obligat  rautuatarium» 
Vic  fecara  conueniat  dc  periculo  ^ecuniz 
muruatx  alib  transfcrcnd;  ,  qai  vcre  cft 
vfurarius  >cum  cx  vimorui  obligationem 
i(}am  quacpretio  zftiniabilis  cfl,  cxigat  vl- 
tra  fortcm.  .'i' 
Vndenonfatis  rem  hanc  perfpcxir  D« 
Nauarr.  inluo  Manua- rap.  x3.num.iJu 
vir  alioqui  fumxcrudicionis  &  pictatis  ac 
de  omuibus  fludiolsis  plurimuin  bencme« 
ritus.  Afiirmasibi  communcm  DoAorft 
Ccnccntiam  opoGium  docere  .  Quin  ctiam» 
iaris  iara  abkciicGa  ei(pIjcatuAcJre,&  de- 
fiiiitumi  cum  in  cap.  In  ciuitatc.  De  vfarif 
•pertc  (iuditio  ipfius)  habcatur  non  jicerc 
aJiqaid  vltra  iudum  rci  prctium  ratione  pe- 
riculi  accipcrc.  Nam  impnmis.cx  authori* 
bus  quos  in  fauorcm  opinionis  ,  quain  hlc 
fcquimur  adduximus  ,.con(tat  fatis,  com« 
rouncm  DoAorum  fcntenttara  ncflr^mi- 
nime  aducrJari :  oportuifTctq;  vt  ilIorDna 
teftimonia,  &  loca  aruHJTet ,  qoo  oflei>dc« 
retcommunem  ciTe  illam  quara  ipfe  cum 
Soto  arapIcftitur,qaod  certe  non  pr^ftar, 
Cap.  vcro  illod  Inciuttate.  quod  tam  aj^r 
teiudicat  fibi  faaere,  niiui  mtnut  docct  qoi 
opinioncm  ipfius,  quin  potius  noflram:Ha 
bctcnim  ibi  Alexand.  Tcnius  :  peccatum 
cilc  venderc  pipcr,c3imimoimim,veI  alias 
mrrcet  vaicntcs  tcpore  vcditionis  qum<j; 
libras,.cara  pa^o,  vr  renratitr  cmptor  adue 
lueace  tcrmino  folucrc  fcK  libras  >  niG  du* 

bittia 
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biam  e(T<t  fi^lpiit)  riiercel  tilai  tempore 
lolutionii  ^lu»  minut  vc  eflc  vdlituras.  Vbi 
Afiti*  d4cf t  ('«(U  cftione  dubii,&  pcma- 
ill.  lca  Jamni,  cui  vcii<iicor  fc  cxpdnir,amit 
<«nJi  inaiu*  prctiiun  ,  qaod  tcin,inrc  tolu- 
ti"ni»  nicrccMll*  valerc  polfcot.  poirc  ca- 
xitts  '\\\*$  '«^dcrc»  ^  4 Au  &  rc  ipCa  v jlca^ 
tcitiporc  vcndicionit.tSc  traditionit :  Vnd» 
i  fiiuili ,  pottfltt  «ciiln  cariu5  vcndrre  ^.qai 
.#<8udcus  a,J  Lredttum  cxponic  fc  tprum  ve» 
f>o  pciculoii.-jn  rccupcridx  lolutionittfcr- 
MAdiijiii  coditionibui  <|uaf  propofuirnut. 

ticcap.  lilud  lucjnitare.  non  modo 
iion  rcpug  (ro  nol^r^b  fcn(entif,vtarbitra». 
#ar  N«u*>r.  vcruittPUaiBUtafnapcrtiinme 
(onfirmarct     ;)...Ti'.nT!  r.-).  \',  1 

tij  .Czccruai  quod  pttacnonnuiK  .  Naaav. 
in  liac  parte  libi  aducrfari,  iiii^;  dblitum 
4ir.-.  >t4  vt  in  oiauujIi  Hifpaao  lap.  i-r.  no. 

&  140.  Ccnttat  cum  Mcdina  9c  Con» 
rrado  ,  in  Manii.  vcro  Latino  modo  cu». 
fap»t}>  num.  8i«  docctit  oppoiitvm  cum 
Soto  >  falfo  Hli  profcObimpoBttnt.  Nam 
in  Manuali  Hifpaao  folum  docet.licere  v{ 
«lcnti  cum  pcriculo  non  rccupcraftd  r  folu> 
tionis  ia  termioo ,  «ac  faitcndi  expenfai  in 
ilkna  recupcratione  ^  duccrc.in  paA am 
•pio  tcm,.>oie  vcndittonit.  damnum  lU 
lu.t,  vcicarius  VenJcte  ,  cjujntum  prudcni 
iudicarct  illum  propterea  rcccprurum  dam 
A6:fcd  ita  vt  Hrmitcr  inOiruar  d  bitorc  fol 
aenrc  in  tcrinino  ,  cclTanre^;  d^rano  ili6 
quod  timcbat,  ceftitucrc  illi  quidquid  ri^ 
cioire  illius  periculi,  Ac  danuii  quod  timc* 
Iiat  ,  idHo  rei  pcctio  adiccic  .  Dein  • 
devero  quia  vidit  S/liiellro  in  fuo  Rof« 
aurtfl.  camtf.  hoc  difpliccre.  cApofiit  v{« 
chtnr  deindc  vel  rmitare  an?mum,cutilliui 
intrntionil  obiraitii,  vci  morif  ncc  illad 
ab  hcrcdibusipfiiu  rtArtui,<ddit  Naoarr* 
oprimum  efrc.vt  vcnditor  chirographo  da 
to  proinittatcroptori.qui  non  fucrit  in  ino 
f»f  tntcgrain  rcdituiioocra  cuiuicnnq;  jn<: 
«rrefrc,  vcl  prctii  acceptt  ratiooerlltui  pc.* 
ricuU,  vel  dMmni  quod  tiimirt  (ibi  iinmine- 
rr  :  Vbiapertc  Naaarrus  ratione  foliuspe» 
rtculi  nihil  vult  sccij'i  pofTc ,  fcd  rai<(v« 
fie  foliut  intere(rc  .  «  dairai ,  vbivere& 
a^u>  vcndiior  vel  mutuis  lilud  pafTus  fuc- 
tir ,  cum  accepiatn:  fcniut  rcditacndum. 
vbi  nullii  dSnum  a^u  feqairur  Vnde  non 
repu^nat  Hbi ,  (cd  candcra  femprr  tradic 
d  idrinam,  quamuti  fub  diucrfa  rationc 
Ucct  in  hac  partc  probabilior  niulto  fic 
o  iinif^qaam  frquimar.quamUlaScotrcui 
xfit  Niuacr.  fubfttibic* 
r. 


AN  LlCt  AT  CARIVS  VEN- 

VOD  pcrcincradaliddpericu 
lum  rjtioitcl.borum,  &  c.vpcn- 
farum,  quibos  fe  offeri  veiidiinr 
in  recupcranda  fcJlVhonc.b.Aa 
tonintis  loco  iilat.  fcntir  nofi  lit  ci^c  pro- 
ptct  illud  augere  prctinm  .  qula  for-. 
fan  dcbitor  fidciiccr  foIuct«  he^f  vUts  opat 
crit  ^xpcnfii ,  quod  (i  durum  tnd^ofuniq; 
fe  «xhiocat,  fortao  non  rtunt  lanr^  quaras 
vcnditor  fulpicabitur.  iudicabic  >  Dc 
mum  quxcunqi  fiant  auihotitatc  iudicU 
tccuperabuntur  tum  c«pitali; 

9  Sotolib.  6;  Deiuftit].  4.  ^rt^i.Yadicac 
&  rc^tc.  tutiui  rfle  (Sc  lciuriui  <:<^hicicntiis 
▼ciHlitornm,  homitii,  in  quo  hoc  pcriculji 
imminct  faiicndi  cxpcnlas,  &  lubcuhdi  la- 
borci  in  recupcranda  dcbili  (otuttohc,ni- 
hil  vendcrc  in  dicm,  i>cq;  muttiarc  :  ciuod 
fi  iniportunis  ilHus  prci  ibu t,  aut  hcc  c?uta- 
teillius  addu^tus  quis  illi  vedar  ad  crrdiiii^ 
pofTe  cjuoquc  tuta  conlcicntia  rccipiexpc> 
las,  quf  adu  &  rc  ipfa  firnt  in  liliiis  dcbjti 
rciupcriiione.  Cyterum  liicr  Jhiicipirt  to 
iientioue  i&paaadetxprnni  futuiii  vijc 
pofjit  fUfptcione  vlurc  carcrr,nihifohjinui 
vbi  omnis  (t.(ptcto  &  fraus  vliirarCi  -brrt 
Itprnbabillterac  prudrnier  timctur  fatirn 
dat  cfTc  txpcnla»,  vcl  qula  dcbi(or|oco  di- 
Uar,  vcIquidrimile.pofTc  Creditprehi  de 
cxpeoni  illis  ac  furoptibus  modcriic  & 
irbitrium  pmdcnni  pacifcii 

Syluelt.  in  luaRofa  aurra  Cafu  6.  &  in- 
fummavCrb.  vfura.  Sccundo.  q.  j.  tirca- 
fincm  affirmat  augcte  ptctiura  proptcr  i<e. 
riculufn  rxpcfirum  rflt  rchi  pcricijJofiHi, 
ifc  iaqucum  Demoniii:  quli  eho  niruarre- 
flirucrc  cxce^Tum  iilum  dcbitote  fjdelitcr 
folucntcpotcft  tamrii  intcrim  crediior  vcl 
irurare  ti.iinum,  Vel  obliui(ci ,  iril  hiori, 
&  hf rcdci  illius  debitorc  x<.O.t  foiucntc  iit 
tcrraino.nihil  illl  teftitucre. 

Nauarr.  iu  fumraa  Latirt.  clp.  c^,  niim. 
84.  docer,  luxta  ea  qu«  paulo  antc  retuli- 
iBas,  pofTe  pro  huiufmodi  quoque  pericu- 

10  cxpcnfariim  *f  labbruin  alu^iiid  exiei, 
animd  ramcn  rcfliturndi  rxaflum  A  accrp 
tum,  fidcbhor  ilfe  fidrliler.ac  rme  vlhs 
«xpen(is  ,  vcl  labbribus  creditofis  folucri^ 
tn  termtno.  ita  vtad  vlranda  peritula  ilU 
obliuionit ,  morris  ,  vc\  mutatinm  s  animi 
quf  prudenter  rimct  Sylucft.  dvto  cKiro- 
grapho  illud  dcbitori  proniittar. 

Cofluuunii  taracn  fcutcnli»  M^dinx/ 

&  Coai- 
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firConrradi  ioctt  ciraiii .  &on)niutn  fcrc 
^«ccntiorani,a  qua  noii  rccedit  (vc  vidcbt- 
nnis)  Soto,  cft,  pcriculum  liutudnodi  cx* 
penfarum  &  laborum  ellc  prctio  zfliffiabi- 
ie,  &  cx  confcqueiiti  exi»]  polfis ,  faliiiii 
quando  rogaros  ab  emptoie,  Ik  in  ciui  vti- 
titatem  vedit illi  ad  crcdirum,  podulauitq; 
prtut  Bdclcm  iidci  lunorem  ,  quo  tidcliccr 
foluctc.vd  pignus.quo  liberc  vcndiro  nul- 
!w  opporteret  illum  facere  cvpcnfas ,  vcl 
fabrreltborcsex  dcbitori»  morj,fcd  illud 
obrinere  non  valuit.        »' '  • ;  ^ 

QuavcTd  rarionc  pofsit  inuJ  cxigi  aS 
hululmodiciDpiorc,  &  durj  in  pa^uro,  ira 
c^^plicant  reccntiores:  Vtliccac  vcnditori 
duobus  fflodis  cum  cmptorc  conucnirc,vcl 
Ciuflirucndo  cum  co,  vt  CKpcnfaj  quas  f*- 
cict  tn  rccuperanda  folutionc,  Sc  prciium 
laborumquosproptcr  mora  ipHus  opor- 
tcbitfubirc,  reftiiuat  illi ,  quando  a^u  & 
rcipfa  eririn  raora;  in  intcgrum  c.vpeiifas. 
qnas  aAu  Facict Jabores  vcro  quos  patictur 
adarbitrtii  prudcntis,qua  rationc  cxpcnfas 
&preriuni  extgcre  zquirsiinuin  cf(  >  quia 
cx  nacura  rci.^ic  in  foro  confcicntic  cmptor 

3uifii*  niora,  vcl  diftantia  loci  co«;it  ven- 
itorem  ad  aliqua^  cxpcnfas  6r  laborcs  ex« 
(raordinarios,tcnetiir  illa  pcrfoluere,  tam- 
qui  vcrc  dcbird,ctil  (1  i  vcnriirorc  no  cxi« 
gcrciittir,  rcc  manet  libcra  tali  dcbito,ntfi 
Tcndiror  «raris  &  cxprcfle  cxpeiifas  ilUs 
6c  laborcs  ipd  rcmittat .  Dixi  laborcs  cx- 
traordtnahos,  nam  qui  commutiiter  fumij« 
tiir  ad  recupcrjnda  dcbita,vt  adirc  dcSito- 
rem,  mittere  famulum  ad  ipfum,  8c  (Inii- 
lcsnonfunt  prctio  cQimabtles ,  imoptr- 
tincnt  ad  quandam  commitatem  :  Extraor- 
dinarij  vero,  vt  fi  dcbitor  diftct  loco  ,  vcl 
famulus^ad  illum  mittendus  in  rccupcran- 
da  foldtione  ita  occupctor  ,  vt  cogatur 
celTarc  a  ncgotijs  domini  fui  cum  dam' 
no  ipfiuf,  huiufmodi  laborcs  Sc  his  iimilcs 
prctio  zflimabilcs  funt ,  dcbitt,ficut  & 
cxpenfz  aOu  failc  :  quamuis  cuin  illo  dif- 
crimlnc.  vt  cxpcnfy  in  intcgriiloluanrur, 
pretl  im  vero  iftorain  laboruin  ad  arbitriQ 
prutkntis.PotcH  Secundo  modo  venditor 
tta  conocnirc  cum  emptore  de  periculo  ex  • 
penfirum  &  laborum,vt^  principio,  «Sc 
Ipfo  tctuporc  contaftus confliriiant  intcrfe 
aliqu.im  moderatam  quantiiatcm  ratione 
iilaruniexpenfaiu,iSc  laboru,  ira  vtillaqurt 
titat  tranfcarin  doroiniQ  vrnditoris,  ctii  (1 
nullas  deinde  panatur  ex|)6fas  vcl  laborci  in 
rccupcrida  folutionc,finiiIircrq-,  illa  quan- 
ttrare lit  contentus,  criam  (i  ma^nas  faciat 
cxpen£u  0iaxiiDosq>  fttbcat  hborcs :  quo* 


rofldodcdttcerein  pa^tum  ffriculu  iftud, 
quando  illud  verura  cl>  non  fiitum  neq) 
iinaginarium ,  quidquid  nCnulli  dicant,lo* 
curura  iudico,quia  lic  coftirucnscuin  em 
ptorc,  tali  cxilicte  periculo,zqudIiicr  (t 
eitponir  damoo  St.  coinmodo  :  contra^ua 
autcminquocutrahentcs  zqualitcrfc  cx-^ 
potiiii  dino  vel  luinodo,  no  cO  daiiandos. 

£x  his  fequitur,  cura  oppolltoruin  ead€ 
fit  ratio,  vtqucmadoiodiilicctcarius  vcn- 
dcre  propterpcriculu  rccipicndz  foluiio- 
nis,  vcl  cxpcnfarom ,  &  laboru  in  ca  rccu* 
pcraoda  iuxta  modo  explicata,  ira  quoque 
iiicat  anticipara  folutionc  vilius  rc  aiiqoi 
cmerc.  quaiii  illa  fccundom  le  valcat ,  >bi 
probabilitcr  ac  prudcrcr  rinietBr  immi- 
iiec  periculu  non  recipicndi  illam  tcnipore 
conftituto,  vclcx  inHdcIitare  5:  iniquitaie 
venditori>  illam  rraciiruri.vcl  cx  aliquo  in-* 
fbrtunio  S<  cafu  .  Ratio  cft  aperra^quia  fi- 
cot  licct  veditori  au^trc  preriQ  ob  pcricu- 
}a  difta ,  quia  illorutn  (ucingcntia  c(l  danii 
emcrgcn»,5c  rationc  damni  cmcrgcris  licet 
carius  vendcrc,  ad  arbirriii  prudcntis  dam- 
num  tllud  xnimantts,  eodcm  omnino  mo« 
do  emcre anticipata  folutione  ((yimili  pe« 
rlculo.dcbct  eriam  cenfcti  damnu  cmergcs 
ipfi  cmcnti,  vbi  autrm  cadcm  cxidit  ratioV 
cadetn  quoqoe  cflTc  debct  iuris  difpofiiioi 

Argnmenta  vero  i}Ia  D.  Anroni.  facile 
eft  dilucrc.  Ad  primum  refpondco.no  cfTe 
r.etclTe  crcdirorcra  carius  vcdcntc  propttr 
pcriculum  laborum.  &  cxpenfanim ,  quaf 
probabilitcrtimct  facicdasin  recuperario- 
nc  fui  debiti ,  illai  a^iu  fieri,  fed  fat  cfTc 
vt  prodenter  illat  timcat  fibi  imminc- 
re.  Augmcnrum  enim  illud  prctij  nonre* 
c  i,>it ,  vel  dttctt  in  pa£turn  protcr  cxpenfa» 
ipfas  aftu  faftas,  (ed  protcr  pcricolu  illa- 
ruin  quod  feuundom  feell  prcrin  zfti-* 
mabile,  vbi  vcrum  eO,  &  prudenrer  tiine- 
batur,  cflo  noii  fit  fubfequuiu.  Quamoit 
totiut  fit.  vt  diximus  cum  Soto  ,  illas  nott 
cxigcre,  nifi  a^u  fiant,  aut  pacifci  dc  illis, 
vel  cas  rccipcre  eo  modo  quo  tradit  Nauar. 

Ad  Sccundum  eadem  c(lfolutio,parum 
refcrre  fintmatorcs  vel  rainorcs  cxpenfl» 
qu3  )l  principio  exigjrur  ,  cQ  no  augcatur 
prctiupropterillas,  fed  propter  pcritulQ  il 
iaru  vereimmincsadarbitriu  prud£ris>quo 
cafii,  ficutemprorcxponitfc  pcriculo  red» 
dendi  .iliquid  amplius  q  iS  iHefucrint,  vb? 
aftu  fient,  ita  quociuc  venditor  cxponitfc 
periculo  rccipiedi  torfan  mulro  minusl 

Ad  vltimum  dico,  ncc  authoriratc  iu- 
rfitiu  tntcrucniente  omncj  e^pcnfas  rcctpe 
Tt  creditorei  ab  infidrliba<  ^  moro^i  dei- 

Ff  buori- 


liitoribus,  nec  valorem  omniutn  laboivm 
^aoi  illot  pati  oporterjnecpaAu  illud  ficri 
initiocotiaftttsnifi  ob  periculu  immincs, 
«jaod  vbi  vcre  ininiinct  pretio  (flimabile 
«d,  quidquid  deinde  fit  dc  expcnfis  ipfit: 
&cumprctio  zdimabile  fit,  potcflinitio 
contra£tus  doci  in  padum,  9c  ratione  illiut 
carius  res  veodi>  moderate  taroen  &iuxt» 
pcriti  5cprudencit.  {Himationera. 

CoHtronerfid.  XXI. 
AN  SERVATVRVS  MER- 

tts  in  ditud  temfus ,  >el  Ittum,  i»  quo  foleni 
iJlitmdlit  ysltre  tftjtii  e/it  tdrius>en* 
dtre  >  ^u4m  (!t  commuue  fretium 
fort  eo  temfore^ei  ieco,tit 
^me  iltdt  >ettditi 

VARTVS  titulusquiarfer*' 
tur  ad  rcs  carius  vcndcndas,qu4 
ntcommunc  pretium  fori.fumt 
turexeoquod  mcrccj  illcfer- 
ttandc  efTenrj  vel  feruari  pofTcnt  in  aliud  tc 
pus«  vel  duci  in  alium  locum,in  quo  carius 
Tcndercntur^  &  cum  maiori  vtiliratc,  ac  lu 
Cfo  vendiloris.  Accidit  enim  quotidic ,  vt 
triricum  in  mcnfc  Augufti  vilius  ((limctuf 
quam  in  mcnfe  Aprilis :  Siculc  vilius  ven- 
datur  qu3  HiCpaniae .  Licebit  neigitur  ve. 
denti  triticura  Augufli,  quod  inilitucbat 
feruare  vfq;  ad  Aprilc,  carius  vcndercquS 
Ct  pretium  fori  in  co  loco  Augufti  ?  Simi- 
Itter  veodcnti  Sicnlx  triticura.quod  dccr^ 
ucratdcfcrrc  in  Hifpaniam,  licebir  ne  ca^ 
rius  vcnderc,  quam  habcat  tunccOmraunc 
pretium  in  foro  Sicul^. 

In  hac  parte  concors  e(l  omnium  DD« 
fententia  ,  fcruatis  conditionibus  quat 
fubiiciemus  idliccre.  Nam  imprimis  ira 
c(l  defintium  in  illo  cap.  Nauiganti.  eftq; 
xertiuscafus  illiiis  cap.  licere  fcruaturo  mcr 
ccsin  tempus  futurum,  quo  probabilitcr 
creduntur  magis  valitur^  ,carius  iIlasvc-> 
<]crc,  quam  (it  prctium  fori  tcmpore  quo 
a£lu  venduntur  :  quiain  hoc  cafunoncn 
zdimandum  pretium  fccundum  przfens« 
fcd  fccundum  temput  in  quo  dominui  rei 
yereillamerat  vcnditurus. 

Similiter  «Scincip.  la  ciuitate.  vbi  (la<* 
Cuit  Alexand.res  que  tcmpore  venditionis 
valent  vt  5.  po^Tc  vcndi  ad  crcditum  prc- 
tio,vt  6.  quando  dubium  fucnt  tcmpore 
folutionis  plus  valicairas,  quam  tcporcvc- 
dittoms.  (^uod  fi  ratione  illius  dubit  ira  li- 
cet  ,.mu1to  potius  vbi  fcruandz  funt  in  te- 
pusjyd  locuiB,in  quo  folcoc  magis  valctc. 


Sccundo,  conHat  ratione  .Vcnditor  po- 
teft  ducere  in  pa£ltu,  (icut  8c  mutuatis.dain 
num  cmergcns ,  <Sc  lucrum  fibi  ccffans,  fcd 
qui  vendit  triticum  in  AuguHo  valcnsylu 
fori  pretium  vt  6«  feruandum  in  ApriJeraf 
quo  tempore  probabiliter  <Sc  commuoitcr 
folct  valere  vt  8.  (i  vcndat  illud  pretjo  vt 
6.  patitur  reacra  damnum  illud,  vclfaltim 
lucrutn  cefTans,  crgo  vt  fc  fcruct  indcncm 
«  tali  dainno  3c  ceiTatione  lucri ,  potcll  ca- 
rius  vendcrt,  quam  ritprciium  AMguRi.  . 

Tcrtio  (vt  fupra  diccbamus  agfpto  .de 
lucrocefTante^Vendcnt  triticum  paratum 
ad  fcminandum  potcfl  cariuiAxndecc,  qua 
valeat  aliud  trilicom  commupi  prctio  fori. 
quia  illud  fic  paratum  cfl  in  proxima  pcte 
tia  exintcntionc  &  aninao  vcdiroitsad 
crum,  Sc  fru^usj  fed  fimilitcr  tcitunm  fcr- 
uandumin  menfcm  Aprilis  eflio  poicntia 
proxima,  cx  aoimo  illud  ita  inditaitis.  etfl 
tempus  diflct,  ad  lucrura  illud  aftcrcndum 
ex  illo  maiori  prctio  :  crgo  porcfl  ca^ut 
vendi  quam  fitprzfcns  prctium  fori. 

Quarto,  vt  vidiinus  q.  prfced.art..!.  ex 
D.Tho.  Qjii  vendit  rcm  libi  vtiicm  &  fra 
ftiferii.poteft  illam  carius  vendcrc  quafe- 
cundii  fc  valest^quia  viilitas  illa  qua  fc  ip» 
fam  priuat  veuJcdo  rc  illa,  cfl  prctio  zfti- 
mabilis,&  omnis  vtilitasac  fru^usquifc- 
quitureX  rc  aliqua  Hne  altcrius  indudria, 
debet  accreCccrc  vero  domino  illius  rci. 
Sed  augmentum  illud  pretii  quod  probabi 
lirer  folct  habcre  triticum  Aprili,  quod  ntj 
habet  Augufli,  vc]  quod  folct  habcre  Hip« 
niz,  qood  non  habet  Siculz,ej[l  vtilitas  6c 
fru^us  rci  Gnc  alterius  induflna,qua  vtili- 
tate  Sclurro  priuatfc  vcndens  Auguftj,qui 
inflitucbat  vendere  Aprili,  Sc  vcndcns  Si- 
culz  cum  infbtuifTct  dcfcrte  illud  in  jiif- 
paniani.  crgo  raiione  iflius  vtilitatit4c  lu- 
cri.quod  ipfius  crat,  potcrit  carius  vcderc, 
Conucniuntin  hac  fententia  n6  folixThco 
logi  verum  etiam  lurifpcriti  in  L.  Qjxod 
te.ff.  Si  ccrtii  petatur.Vbi  mtllja  ^lcxan, 

Conditioncs  vcro  feruandz  m  Hyc  con 
traftu  funt  fcpfc.  Prima.Rem  Cp,  ve-^encii 
talis  efTenaturf  vtpofsit  fcruari  in  Utpput 
iUud,vcI  locii.fine  fui  diminutiouCyV^]  cor 
ruptione.  ttcnim  fi  r<j  nuliorDodo  fcruabi 
lit  (it ,  augerc  pretiuin  illius  fub  talititulo 
figmentu  cfl,5c  dcceptio  maxima  cum  ini- 
quitarc  cooiunfla.quia  in  tah  rc  ooahabct 
]ocum  damnuni  emergcn^.neq;  lucrum  cef 
fansnifi  fifte  Sc  fimulatc:  Quod  (\  fcruabi- 
li»  fit,fcd  cQ  aliqua  ditoinuttoiie.vel  ro  ru- 
prione  fui.minucdu  fimul  cfl'  pretiiim  aibi- 
trio  prudctij  iuxta  proportionc  illius  dimi 

iiutio- 


^t^     «^78.  t^rt:ll.'  ^^'lifftMt  feruaturo  fturx^/sket  cdnA^ifCitdcrer  yaig. 


nUtioDif,vcl  r6rruptioni<:cu  ta  lis  r«i  dimi 
nuticvcl  corruptio  defc^his  c|aidJ  fiutrAC 
v«  vidimoKj.  77.  art.j.  [irtiium  rci  dcft- 
^tuofx-  minucndu  e(l  iaxta^rcrdefc^tO. 

iSecunda  cll  >  vt  vcndir^r  vcre  hahcrec 
animum  fcruandi  rcm-  il^4miii  talerepA»^ 
vel  defcrendicam  in  ralcm  Ji-kudi',  qura  li"- 
talas  quo  in  hoc  lafu  potlrft  aUgeri  preriO^ 
eft  lucrutn  illi  ccfran»  .  U](rum  ^utcm  non 
ccCit  verc  ei,  qui  ]>aratuf  «rat  rctu  lilaui  in 
prKfcnu  vcodere.  !*»<i;c  cimfrv  -ji 
-»  Tcrtiaeft,  dc  qua  loaMH.  Mato»  ki^if.^t 
J^.q.^.^"  Sylucd.  vfura-primo t.  vt 
deducantor  ex  prctio  quodtci  iltarVeditur 
valKara.  tempore  futuroin.(^uc«d  frruatur^ 
omiics  rxpcnlx  nccclTario  faucndx,  &  la- 
horc4  (Ubcundi  i  vciiditore,  <Sc  doinino  il- 
Hos  reiin  cuOodia  ipfiuf-,  vfcjj  «t  tcmpus 
in  {]Qodillam  fcfnabir  ,  vel  in  locu  in  quc 
illa  defcrre  volcbar  :  quia  hcc  oinnia  valct 
niinus  res  illa.  Qua  de  caai»,>fic\it  vulr  au- 
^crc  prctiu,  proptcr  lucru  cj^iiod  potcft  lia- 
t^ereferuando  illam  vfq)  in  rtfnipus  futurS, 
iimiliter  q«o(j;  debct  rcfpiccre  c.spcnfas, 
&  Uborcs  quos  oportcbat  iplum  fullincrc 
<vfqfle  adrempus  illud  ,  iiquthus  liberatur 
tunc  vendcns,  vr  minuar  de  prctiTi. 

Quarro,'h4benda  ci\  ctij  ratio  peririilr, 
in  quo  vcrfanfur  mcrccs  ill^ ,  fi  in  ahnd  »c- 
pus  feruandx  crTcnr,  vci  dcfercndx  in  aliQ 
Incum  jQ^ia  fi  aliquod  proprerca  •ere  il* 
ri$imn)iKcat  peric-ulum.qiinrt  (itf  petio«fti 
inabdei  cum  iiberctur  vciiditor  ab  «o,fuf* 
cipiatautein  iilud  penet  le  cmt>tor.rjtione 
illinY  periculi  minuondunv  eti!^  ntceflarid 
-de  prctio.  ■ 

Q^untaeft.vt  rogatns  vendar,  faltiro  vir 
cualiter  i  hexrfe  ipfum  ingcrat  rei  offcrati 
f|dia  vbi  vendltoriple  rogat  «mptorc.non 
cli^  r^nfcnda  caufa  alicuiui  .d.imui  cmcr« 
gemi»-;  wel  lucri  cetranti»- ralii  venditiot 
qu  f  drl>c3t  tunc  ncccfTirio  vndcre 

prcri  >  (.iirrf^ntii  Ercnim  ficat  inu;u-ins  qui 
rogat  tnuruatarium,  ipfcmcr exrrahirpccu 
7ii<n>rii3  i  ttcj^tio,  ficabilla  pr^Kimapo* 
«nTiiin  quaerat  pecunia  illiui  sd  lucrs, 
yropier  qiiod  non  por;(l  tunc  QXiccrc  lit- 
ttum  ceflans ,  ira  A-endioor  qul  rojj.it ,  <Srf« 
IpfoiTI  propria' fponte  off  Tt  emptnri .  co 
Jii>fo  definit  vellcfcruarc  rS \\Um  in  rcpui 
futtinvii*  ^  conftqucntier  nonpoteft  illam 
%fcnderenit»  prerieprcfcntlj  miix  1  ' 
I  Scxra,  vta  principio  corWr»iVa»5r  tcm  • 
pore  -vendltjonivadmoncjt  cmptoTcm  de 
faa  intfntioner  & d«  aagmento  pretii  tunc 
CBrrcati5>ranenc  damoi  quod«A  pafTurui 


:vendendo'ev)  YcpdrcnK^i.rsi  quasifaaiiu4 
filu  *tjle  fcruabat .  Hzx  tnjidiiio  CtnAiit 
•cx  tufiradKli;^,  cjeia  alitcrcuiptor  cULt  im- 
ttoa«bilitcr  inaoiuiuariu>  ru  tUo^ui^ntflir- 
prstii :  Et  tonhr..  Q^im.cuni  iiicr<.ef  lcr. 
'^undun  (e  iion  \  aleaui  aa>}'liu%  qnft/niiit 
j^otiunapicicii&«  quod.in  boc  talu  uaii|i& 
-jilas  jinpli««  valerCriti  ccrrkh^bcntr  quU 
infendens  feruarc  tllw,  &  anfca  v-cndKort, 
fatitur  rcucr.!  hitjuih^cciriris,  vnco  ci/iiiC 
liercilirio  fcruatidx  iii  huitifinedi  nbDtna» 
AMjezdcm  ccoditioiic^.  acUgrs  .  qufitfl* 
«im<is  citridccj»!  tii  Jutcu  Ktlljnic.    >i  s  . 
OJ  Vliima  cauditiU>&  tnaKune  ctb(<CIV3.(h- 
da  efbrquam  }  aruivreUvjiit  vCiiditorcsi,.Vc 
ta?ratin>preiii.q\ii>d  ctttUiurur  niaccftrtlJ^ 
valnitrf  eo  teaipnre,in  t]t>od  vcudiict.Ot#( 
fcniarc.hiUituqUa(>^Ao<:e  fia  acti  lO^ksiHc 
»r»n  cll'(ncantca  yclidit;i-,  fcd  lcrnatx- vl^i 
jtdillud  lentpus :  Vt  G  quis  habcat  iivi):<Ur 
XeDciembri  dcc<;m  JtnllccoriOkS  trii«i;i  (cir 
uaiidos  tn  niiltnriVtaii ,  vcdfcc  vcto  qjviA- 
que  niilia  illoruni  ihcic  fe  Dcccinbii  pririi# 
currcnii  in  mcnCciiMajli  oQfi  eU  taxaiuilim 
pretiura  iuxta  lUud  qno  d(^fk<lo< v^ntUiur 
liriiilc  trittcijnt  nhcnffc  .AVaii » dritticivlibus 
iilisquinquc  miHibus-cnris  tiitkijlcil  Jti:<fii 
jiitid.qiiod  arbittin  .f-tudcRtitTcndefObiiV 
tiilli  c.u'r.qHc  niiilc  cori  triiici c^illflrcni: 
adhuc  vcnjlcfjiuiircuiicjtleruaii  vlt^n^otf 
itm  M;Ht:  Rario 'c(l>rquia  pcouria  nictciit 
«ugctur  prctiutn,^  abuivt'<ntia  nntxunur, 
«■rjiionc  iSc  lcg<  (vtiuprsd^^icimus jutSib 
«ditorfit  c^iufa  ilims  p(ntul.t>i«d  vaiiuAftv 
cum  rumtus  &  fuio<:iIut  tr.Oiif;i)rii: Atq»^ 
tio  habcns  dccrmfniile  (ortvt  ttitici  uttn^^ 
fe.Dcccbri  fcrtundos  jti.roeitfcni jNlaiiiVifr 
«biq;qUinqac  tnilieillatulMtnibri^ijij^ 
jefticit  vtill  $  qom^  iciuiHc  crris  dtfc^iw 
bus  iraior  fit  Miii.tistici.pcmtri»,  iMj^ph^ 
-i«s-vocUrar>Quocirc3vrre^^-iuftc  vxt 
ijiir.preliu^Maii.nec  diti  pofsintiintti  jfhifr 
ftri;i  vcditori«,Srpcnuria  nUjpfo  eflc£)#><^ 
IR-ocnrD  t:r,  ra.'C3  n  durtT.eft  i  d  a  t  bi  1 1  i  «i  nv-  |'r  u  - 
ideut't4  eodcm  omniiHvBJO^jdc-/:  U 
qaemtllc  rori  trinci  hoilelltar  \f(i<  '■ini.iit 
■cembri^  fed  n^ankccncadhaieextkrclq}  Vcb 
■nalcs  nicnfc  Maii .  Scruaris.hts  coudiiioili 
4iut."pntcft  qui  irb-kijKinksbi!  •    -  ^^fnM 
ftruarc,rariiu  ilLat  vendercr  <]  ..n,  .  t.jitcr 
tiura  )>rsiciis  .co.tenipore  qu<r  vcndVU: 
1    Cctrruin  cara^pofsiriArius  vedcre»  qvf 
rcs  qua  rMionr  liccbic  prctiii  i{lud«t?ccri^ 
^'caiius  ycclcrcquara  fit  prcriuin  prffcn.y 
Dico  haiufinodicutt^ttm^dobiLS  tnodi* 
poirc  cdcbrari :  PiimcU)jpn.uX<itn  prcrjci 

F  f  a  quando 


InSccMft  Seihti.X.Thom.  p»0t 
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<i|«an<In  fit  vcndiri»,  &rci  aAu  traJitur: 
tcirdiLlo  illoiiiccrto  vfqiu  ad  tcniputiu 
«|uo  ^entiitor  rcs  ilUi  iniluucbat  vciidcrc. 
Vt  cum  dicit  Pctrut  vendo  tibi  hoc  tritl- 
v'«im,  (|aod  rcuera  fcruarG  inlliiucbam  vicj; 
ad  Maium,  prctio  ijuo  vcndctur  mcnlc 
Mai).  Porird  cum  mcalc  Matj ,  iinointra- 
dat>i  diot  i  vcl  vniium  variari  pofiint  prc- 
ria,potcO  adhuc  in  conftitiicdo  prctio  bi* 
fariam  fc  liaberc  ,  vci  dcfignando  ccrrumi 
l\  dicat  vcndo  tibi  pcetio  quo  vcndcrur 
]Primo,  vcl  Sccundo  ButTcrtio  dtt  Maif, 
4ut  non  dengnato  ccno  mcrcato,ncc  ccf  to 
dicjfed  commitfcndoillud  toti  luentTtcjuo 
cafa ,  non  dcbct  «xigcve  iuxta  mcccatum 
fummum,  Sc  maiorif  prciij .  quo  vcndctur 
In  Maio  :quia  vt  optimeadmoncnt  Ho- 
llicns  De  vfuris.^.An  aliquSdo.D.Hcmair 
<dinui  fcrra.^^.ar.i.col.^.dc  Sylucf.dic./.t 
ui  6c  vSdcrct  nu))i  exponcrct  fe  pcricbto. 
'ed  cifct  omnino  in  ruto  ,  quod  cll  iniqod» 
&  qucdam  vfura  palliata,  lucrumccrium 
ftciptem  ex  dilata  fuluiionc.  Ncc  iuxta 
minas  5c  in6niura  ,  (cd  iuxta  rocdium  & 
IBodcratum.  Ratto  cQ  jpcrta.qaia  licct  ifl« 
^eruarct  triticum  iilud  vendcndjm  menfc 
Maii,  non  umcn  Oatacrat  ,  nec  itioralttcr 
Ijquendo  ftatacrc  fibi  potuit  ccrtum  dif» 
T«dillud  tantum  vcndcre  in  Maioco  die 
cjui  (ibl  commddior  viJerctur,  potcrataia 
tcm  tjnquam  diera    forfan  cli^crc  C\\n 
<ommodioreio ,  eum  in  quo  triticum  il- 
imd  non  vendcrcrur  in  fummo  prctio  illiu» 
fBendt :  quo  cfiicitor  vt  vendcni  triticom 
fcrilandum  in  Maiim  quando  non  conuc- 
mt  d«  aliqUo  ccrt*  dic,  non  pofsitcxigerc 
-fommum  prctinm  ,  ncqj  dcbcat  infitaura 
cum  potuiflct  forfan  cti3  vcndcrc  die  fom 
%ni  prctiijfcd  medium  &  tempcratii.Quod 
■rt  ahqucm  certum  dicm  elcj^crit,  fc  dc  illo 
^ouencnt  cu  cmptore.non  peted  illud  va- 
Tiarc,  vt  rc^e  tradic  Scetuiin  4.  di(l.  1(4 
^it.  ar.t.  ia6b<*  0 
-    Secundoraodo  poreftfieri  ifte  conrra» 
4ftii»non  rcli^o  prctio  ininccrtum  &iofii 
tamm.  fcd  taxando  illud  ipfo  tcmpore  vi 
Jitionii  ad  arbitriam  prudcntii.cxpendea- 
do  iaxta  conditionei  fupra  poritas  .itiaA- 
nc  iftam  vltiraam,  qaid  probaKiliter  trttt- 
«um  illud  (oleat  valerc  menfe  Maii,aoc  crt 
datur  illo  anno  valirurum,  quid  ctiS  valeat 
to  tcmporc  quo  vcndirur,  quibus  pcnfatii 
conCVituatar  pretiura  aliquantulum  maiai, 
<|aani  (it  prercni.  &  minut  quam  crcdatur 
valiturni  in  Maio  :  Quod  prctiore  iulVant 
•(l,<j«ia  in  hoc  cafa  vccrq;  coauahcntioni 


(imiliter  fc  expohit  damno,vcl  ccmoindoj 
»ciuuloliilit.ii|naicrit  \  r\  Diinotis  f.r(iiu 
Potcric  cnim  iia  augcri,vt  taxaiii  lii  reuU 
to  iiifciius.quodcii  coitiinodum  cniCAtat 
&  damnuin  vcndeiiti»,  porcrit  ctiain  fu* 
pcrucniciitc  aliqaa  abuiitiaiitta  ita  n.uiui« 
Vt  taxatain  fit  (upcriut  &  carius  .quoH  «il 
'commudotn  vcdcntii  Sc  dantnuin  ciiictiti 
vndc  vtcrq.  (c  ipfuiit  ^qualiter  cxponir  ifli 
pcriculo  dainni  &  Comodi,  ^n*raclus  aa* 
te,(vtpaulo  ante  diccbamus)  i»  quo  vicr« 
que  cx  squo  (c  cxpobit  d«miiO  vci  CvBO- 
do.  ioilut  eft,  6c  liritui.  ■■  .^.  .•>- 

'  £x  difiis  conftarc  facilc  potefl,  quiifca 
ticnduin  fit  m  fimili  cootrou.  nciMpc. 

AN  Oyi  EM  IT  RES  TEM* 

iimi  tm*r»  ,  qm*m  fii  ^trttimm 
f^it  #0  itmfore  jgmo  tmitt 

Eibigratia ,  Triticu  carius  valtt 
coinunitcr  Maii  quaBi  Augulli» 


cmit  Pcltus  i  luanne  in  Maio 
I  iri;icBm,  qutic  a«fiu  ^  fcvc"  *•  w 
tecipiei  4  (oanne  vfqi  ad  Augu()uni,Potcr 
rit  nc  illud  vilius  ctr.crcqutni  «aleat  miwf 
Rcfpnndco,  iuxia  coinniun£  c>iitniii  DD» 
fcntcnt  »m  pofTe  viiiusillud  ciucrc^ittc  ic* 
ncriad  rcddcnduro  prciiuin  quovciidnur 
tcropoicquo emit,  (vdillud  tantuquo  vcfc 
dctur  tcmporc  quo  triticura  illud  cfl  cc  cp 
turut .  Ita  dcfinit  Pomif.  in  ficundo  <a(i| 
illiuf  cap.  Nauiganti.  De  vfHrit.Er  probj- 
tur  rationc.  Rcs  cftinicndx  fui.t  quat^i.Mt 
deferuiunt  ad  hurtianoi  vfut./>&  vt.iiitict, 
fcd  irtticuro  iliud  ctiam  Q  cmatuf  ii>*vlain> 
ndu  tamcn  cil  futaru  vtile  &  alicuiu)  vfu» 
croenti ,  vf^i  ad  Auguihim  .  qiiando  ipfi 
tradctur,  crgo  z(\imandum  cl)  &rcddrii-> 
dumpro  ilio  preciu,quod  valcbii  Augufli. 

bccundo.  laOumrci  prclium  fuoitfidit 
c(l  vcl  cx  lc»e,vcl  ex  cotninuni  vfu  foiriro 
tcmporc  Sc  loco,  tn  quo  a^u  Ck  rcjpfa  pc  r- 
ficitur,  tc  compicruC  vcndiiin  i4iarc  «u<C«n 
pcr?icitur,5:  coplrror  quandn.rci  ipjaa^u 
tfaditur,  vcKaltim  tranlit  tnplcouin  domi 
niumcmcntisi  cr^o  cuoi  in  hrx  ca(u  irirKtl 
iftud  nu  tradatur  cmptoti  V(q(  ai  A4)gun4 
zdimlndom  ertt,&  iGditucndtfilli  ^ttbi 
qualc  fucrir  in  mefe  AuguiVi.  In  lioc  n.iqi 
cafu  noo  confcrcur  illud  miimt  |>rcttuia 
ratione  anricipatx  folulinni!!,  fcdqu*a-tu* 
ftum  cuiafq;  rei  prctiijin  illudcfl.qnc»  r«| 
iil«  vcoduui-  quan  Jo  ccd^itnr  1  Ncqi  »11^« 

tu  Pr*- 


Imquicur  in  ali^juoij  ^ri^fiximi  tcpoi  ^Q^o 
policn  iMfartarn  in^uit  Cai«r.  ]roicit  fiis 
cont(»<luscc)ci>riiri .  Piimoinodo  ,  lU  :V.t 
contra^tus  vcndittonit     «mptionis  ilaiilA 
coiayIcacar&abroIuaturjoUni<^;  ilit  dcdb 
prxtcr  c]uafn  adtu^tiis  iolutio  prctiij  in.<}fl(ii. 
<  jru-diUtio  folutionivcn  vciut  qucii.!  \iXia 
<iiftinifta,&  (cparaia  ob  ft£ht  vcticUlicms: 
«xiilunttji  ibi  duo  cutra^ius  diflin^ij  vuus 
cmptionit  &  vcniittipim  ^uorcs  tvadiiutii 
ttatuitur  prctiuni /Jnaacitji  rcs  s4iu>  & 
oninmo  vcndita.aJtcr  vcro  ililats  &  cicpci 
clatx  lolationii^-Li  boc  tnodn(in<>uit)  iir> 
Ineccarias  venderc  i  quia  ausjcrcrur  pf c;m 
Ntione  diiarc  fr  lutioni$>^uo(i  cfl  viuiniiiit 
cum  fit  dilata  iolutio  cx  IJ.  Tho.  (vt  T^po. 
d»xiinus)quoddaii)niutuun)  tacituin.Cvn-. 
ucniuntij;  in  liac  parte  nmncs  cu  Caitt.Sqf. 
cundo  vcro  modo  potcU  (iiiquit  Caict.)<» 
kbr.iti-l>ic  conttactus  >  ita  rt  doh  lU<i>in  u> 
pleatat  >  &  tcrrainctur  veitditio  tcmpora 
i^uo  rcs  traditur  «  fcd  niancat  inclioaia  £c 
vmperfcAa  j  «oniplcnda  vcfQ  ^',a{br .t«r«t 
miiiMnda  tetnpoce  rojulioDis  ,  qtk>  <arit 
dibtio  lolutiotiit  noo  cll  tdtifiderant^a  vc 
a^rarirpar:)taiU  ipfavSciitiQnc.fcd  vt  «{U^^ 
dam  pin  illius.^  in  qua  pcxfi/iiiur  ^  C04ivn 
plctur  vcnditio  :  ita      niai>cr(t  vejxiipa 
ilia  quali  fufpenfa       ad  trmpus  ictiUM^O'.-! 
nis.  iitcnim  cum^vent!iii<)  cx  dupiui  p^vx^ 
conRctjCX  tradiiiancrci  (Sc  (<.>n!lji;uti(>tfO; 
pretii.inihoatar  <]uaiiorcSTr.aditur,  abfblr^ 
uKur^^^cto  &  coftluiDatur  q^idp  ^onflituiv^ 
Turprctium  tcin:)orpfol;ipi6nu.  Etboc  (^^ 
(undoiBodo  ait.CaicX«  p.i^<(l;  quidi(Ariu>i 
veniicfo  pccunia  crc  fita.quim,  pr.t  fuit^i 
rci  tcmporc  i'oJutii;r..i5  plu^  i^iliti^ra 
etiamifi  vcnciitoir  no  iiinitiicret  lcrusf^^r^ 
Jom  viij;  ad  illadtcmpttu.  •  ;  i  -  ^ 

Prabn  Caict,  ■h»r>c.p«ri;cnl.  Prijup,;'»» 
cap.  In  (iiiitaic.^xtri  dc  vAltiS'  A'bi  Ale- 
xan.-Cfitius  sivi i^tndcnitfn  Ctrijimvmtaa ^i-^, 
ftr,>ei  mitMj  mtrto       (t^rit  j  fvm  t^n'tit\*af 

itf^nrt  iiH^nif  >ff^,  j     - .  , 

crte/latu)!  i'piiiji.  li;^ 
.  s  1. ;  r  .  i  (oluenctam  C3rius,*c«^ 

drtc,  qriam  fit  prqti4A|  cu(rr»fi»t^i>(srt  ip^9, 
«ctKjitiir»  iucin;.'  '  itiunis.ras  iUagkA^ 
piius  credatur  v.n  . .  /  , 
i:^uad  fi  dtxcrivl>u|ui  iMcyjn. 
tc?jrlv;,Tjui  nirNc»  fu*»-  erat  <ex«ar\it-u.t  v\c^>^ 
a.fl  tUnd  («m^u!>  f,M  ,1'inr'n'.  irj  v  »  tr-.ctu'!. 
illeAk^'andfi  ii 


13  prjcedeiriqeando  tritiram  eratfcroan- 
dtfiii  •  vendtrur  cariui  qui.i  tiilMrXtir  lo]u- 
tibylcd  t|UiJ  li<^<t  veditori  kTUwrfrfcir.de- 
heiMa  damno  emcrjcnil,  <5c  Iucto  tclian- 
tc  t  quibas  probaKiliccr  l'c  expnnit ,  vcn' 
dendo  rcs  quas  in  aiiud-ccmpui  fwroabatf 
titulto  aniea.  •"  - 

bcdq<i(rMi  qui  emit  triticum  in  Main 
rf(i'iieiidum  Aii!;uf\i ,  curn  pnuit  einerc 
pretto  quo  venditur  AucjulH .  quoinodo 
potcrit  pretium  illud  flatucre  e  XJnco,  pof- 
fe  lirfiilitcr  duobui  inoJis  las-ari ,  licut  in 
pr.tccdenri  cafu  dixiinus,  vcl  tclinquciido 
prefiu^tn  irt-lnccttuin,  pro  vt  ycndqtur  Au- 
^ofli.imn  ruinmcitdo  inaiui  prctium*  ncc 
minus-iilius  mcniU  ,  fcd  nicdiuiii  :  Vcl  A 
res  lit**nccps  &  dubia,  quomoito  lole.it  vc 
Aii^ufli ,  aut  quomodo  vcnJciur  eo 
anno  ,  potcrunt  aii  arbitnuni  j»tudtntis  iii- 
terfe  pretium  conUiiucre  ,  qaod  fit  minu» 
qmni  vendatur  in  Maio  ,  i<  mcdiarovcl 
TCtnpcratura  paruro  plus  vek  niinas  quain 
^redittir  vcndendum  iiWlAa?a(lo  :  idqu^ 
fllieanticipetur  iliius  folutio  ,*iuc  non,fcc( 
fiat  contractu»  illiu»  vcnditionis  vi  ldatis 
arrbl^i^^el  faltim  conflitut»  mutua  oblija- 
ttc^nc  vtriufqv. 

Offcrt  fc  Ibtim  hlc  qn^ftio  &  difbcilior. 

'  Controuerfiit.  XXII. 

AN  VBI  VENDITOR  NON 

/etnMmr^t  merees  •»indtt  tdt  ^ttvti*  crtdtt*t 
9iif«litfid4t  ttmpore  jmoif/tec^rt^t/ua/.frets' 
%  ■liiiur  *4ittmr^  ,  f>9f<tu  Hl^  t.»rtM 
TfhidtttL  fretio  fcUitei.t^mail^it' 
■'  MmHl  tempsrejoiMijoatt, 


ERBl  gratia,  Vci?dit.Pctru» 
AuguUi  triticum  loaoi  cKfoluc^ 
diira  Aprili,quo.|  t^tTien  non  in 
llitucbat  vcdere  Aprili.  fcd  cuui 


prlmt»  lu  accumodatus  cmptor  illi  occurt»? 
ret.'potcrit  ne  illud  carius  vcn  iprc  quS  va-» 


lear  Au!;ufli,4juatcpore^vt'iK^  i&rccipcri; 
prelia  Apnlis.quo  tcporc      ipfi  foluiioJ 
-  fCaiet.  in  hocatu  lV  in.fuiivmain  verii- 
cKferior  vfura.  cap.3.  diftipguK;i«  bac  j]ar.t 
tc.  Ad  cuius  mentcm  percipieto^Hi^QBlU", 
lutndum  cO,  contraftum  vctidiii0i-,i.sin 
c^aobus  cooi^iricrc.  ncmpc  v'  rf»  tratlacuA 
i  vmdif orc  cmptori ,  wcl  aftii  <ii  forinaJ^--, 
tcr  j  vel  f.iltira  virtuali'       '  'l.obli^Jiid.» 
fottdiJlarn  Kwl«n  i4ft», -•  ^   ...Htoalur  ipf»; 
««rtum  illiiuip*etium<Butin  partl^alari  &, 
ii»  'ludiattiao,  auc-ia  ijpctUet  quafuicvliiir 


Cip.  In  ciuitate.  nihil  talc  apponit ,  neque 
di(«nguit  intcr  'venditOTero  fcruaturojn 
mcrcel,  i5c  eum  qui  non  cft  fcruaturus :  ac 
^kiUitnom  dnitnguihi^zx.  Rc|.  luri»)».'* 
totJilhfnen  deirmtu .  Tura  lccundo,qoi» 
Alexander  fc  \ipfuin  fati»  eKpli.atin  illo 
cjp.  In  ciuitate.iiou  cnim  dicit  liicrc  carius 
vdni«w  iiuia  mcfces  fint  fcruandc.fcd  qui* 
terapore  loluiioms  probabilitcr  crcduntur 
plot  valiturx  :  cuov  ergo  Poniif.  apcrte 
dtffigncl  ibi  c»ttfam  &  ratioiicm  fu«  dcci- 
fionit,  noneltquod  ad  aliam  taufain  vel 
rarionem  alteriui  textut  recurramus.  Tcr- 
tio.fertiui  cafui  capitij  Nauiganti.  elllij* 
gc  dioerfds  a  cafu  huiui  cap.  In  ciuttate, 
q  iia  inillo  agitur  dc  venditore  feruatttfo 
merce»  infuturj,  3cTendente  pecunia  nu- 
mcrata .  cafus  vcro  cap.  In  ciuitatc.elt  d«" 
♦endentc  pccunia  crcdita.Sralio  terapore 
fnluenda.qtii  cafu^  rcuera  diucrG  &  dilVm-' 
fli  fuai  :  C^uamui»  eniro  acciderc  aliquatt-: 
do  poffrit,  Ttqai  vm*t  roercei  feruandai 
in  farwrum  ,  non  rccipiar  folutioncra  vfqj 
ad  iMud  idcm  tipu»  in  luod  illas  fcruabat.- 
atratnen  llaip#ciT?rfatnpu  acfccudu  fehi 
cafus.  «ccoDrfaiftu»  diucffi  fonr,vendere 
merce»  ferttan<i*'  in  futurum  fiue  pecunit 
pr^fenri  ill?  veHdartior,  fioe  expcdUta  fa-; 
lutii>ne,  &  vc?,drre  pecunia  crcdita  raerccl 
q»i««  noninftitucUat  aliter  vcndere  quarn 
pccunia  crirdika,  <jul  «ft  proprie  cafui  capi-. 
riiln  ciuVtat*.  Siue  efTct  itlas  feruaturu» 
fiiicnon.Drniq,  terlia»  cafas  dc  quo  Gap. 
Nauig>n'i.  fiin^licitcr  proponUur  vt  hci- 
tut.  nttllaijique  <lil?iiar  hab^re  vfurf  fulpi- 
Cioncm,  at  cafui  illc  de  quo  in  cap.  In  dui- 
wW.  vtaiiibi  Pontif.  h^lvet  vfate  fufpici»^ 
irttn  ,  ■dmbnct^;  P  .ifcopum  ia- 

nuenfcm  ,  confulK  lui*  ouibus  vc  ab- illo 
t1>iline4tTt.  Viide  ^<;ucTa  diuerfi  funt". 
-'Secundo  pfineipallf^t.  LtCet  rem  teade.-. 
dartrtempore  furUVo.in  qu>o  viliu»  valcbit/' 
^liui  cmere  .  quam  valcat  temporc  quo 
cmimr ,  &  antitlpatar-  fdhilio  :  ergo  lictt 
fimilitcr  rem  fr^luendamin  ftituro,  &  rem- 
pore  quo  canu?  valebit,  Catiu»  vcndcre 
quam  valeat  tcmpftte-qfto  traditar.  Antc« 
tfed^n»  conftic  e>c  difti»  pr?c«d.  Controu.^ 
5:eft  dcfimtumCap.Hiiiiganti.  infecan- 
(Ttfttira,  confcquentiavero  patet  cjcparit* 
terationi»,^'  -««/'«(vf  f?pt  diximui)e*^ 
def^  rMiio  ,  t^d^xi fiif^i*  ^-^"  tlft  J^rii 
Jifpa7tio.  Qjiod  fi  di<eri$  dilfcrre  hjc  pla- 
rittiartl  .  quia  incafd  antcCedentii  contra- 
ftu»  e?nptfomt  noneft  abfolutu»,  &  ter- 
diinibM.quottfiiritScrtw  tMd»nt»*r  crapto-' 
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i\ ,  in  cafu  vero  confcqucntisj-^uiain  mifr* 

ces  fiiit  traditx  ,  ceiif*tur  tontra£ku^  iam 

■bfolutu»  &<ompletu» ,  cfto  prciimnnpn 

dumfit  folutura>  fitideo  incafi^antpcedc 

lisnonpoflc  recipi  maiu»  pcetiutn  qu?9» 

valcaoi  tcinporc  quo  traduuiur,q«ia  tuuc 

ccnleturiile  re»faa$  vcudere  ,  in  caiu  vt^^ 

ro  conlcquenti»  cum  tradantur  aft»j  racr- 

cc» ,  non  poffe  accipi  pretium  quod  vaU- 

bunt  in  £uturo ,  (cd  quod  walcm  Kmpore 

quotraduoiar,quia  tunc  reipfa  vcndun- 

tur.  pcrfiiiturq;  tilarum  vcnditio.  Contra: 

venditio  ifta  diliata  foluiionc  ,  luxta  hunc 

fecundum  raoduniqucni  conftituit  Caict. 

no  eft  pcrfc£ta,  nec  columataj  fcd  inchoa- 

ta  tantuin.  &  pcrfiiicnda  tcpvtc  fcllutioni» 

cum  non  fit cooftitutu  prctiu.nec  reddatur 

vfquead  illud  tcinpu».  qu^  pretii  cpnftittt 

tio  flc  rcdditio  vcre  par»  qucdaracft^  «.otra- 

Auseroptionii  4  vcnditioni»  :  ergo  lice.bi^ 

vendenti  accipcre  preiiuro  .  quoJ  res  ilJx 

valcnt  tcropore  foliiricn» ,  tainquam  pro:^ 

prMim  ptc:iura  illatura  <5c  vcrum  prctiu»^ 

tcinpbrH.qao  venditur,  vtcunc  cpnfuoin 

mcrur  <Sc  pcrficiatur  illiuf  Vcnditio. 

Tcrtio,  Si  hic  venditio  cclcbraretur  tc- 

pore  quo  fit  folutio  ,  pofTcn  vejnditor 

confcientia  reclperc  prctiuul  csrrens  tali 

tcmporc,  crgo  licctillud  idcm  anticipare 

quando  vendit.^non  rccepturi»»  preriuot 

vfque  a"d  iHml.Ptobatur  copfcquctia:  quia 

iuxta  hunc  feomdtim  raodum  qucm  coa- 

llicuit  Caict.  non  pccficitur  contra^li»  ven 

ditKjnirvfqueadiUud  tcmpui,  &«x  cou- 

fcquenti  eo  tempore  quoiile  pcrficitur  ,<Sc 

abloluimr.ccnfcnda  cftrc»  illa  vcdi.Q.uod 

fi  dixeris  liceret ,  ergb  vcnditoti.quamuil 

veliteinptor  cmere  pccunia  prifcnti ,  non 

vcii*dcrcnifi  crcdtta  vfque  ad  tcnipU4/qUb 

iudicar  rcm  fuahitarius  valitoram^  ita  vt 

non  pcrficerctur  contraftus  vfquc  ad  U* 

lud,  vt  fic  caViu»  vendetet  .  quod  cflet 

aperire  iflnuam  innamcri»  fraudibui  :.Ne^ 

gat  Caictan.  hanc  ftqudam  &  incomrao* 

diira  .  Q^ia  fcntentla  eius  accipienda  cfti 

quando  cmpfor'  rtoD  vult,  aut  non  po- 

teft  ftatim  fbluertf  r^-tunt  cnim  exjfbn- 

fcnfu  vtriufquc  citrii  omncra  fraudcm  in- 

c^oitur  ventlittoquando  rc*  traditur,ab- 

foluitur  vero  ^c  perficitnr  ,  quando  fit 

folutio  .  At  vbi  emptor  pararu»  eft  pe^ 

cunia  prefenli  ftat'<m  loluerc  .  &  codcn). 

tehipore'quo  re»  fibi  traditm ,  fi  vcndi*- 

tbT'nollet"  prcttum  i4lud  prjcfens  iccipb-; 

rcfcd  differrl  vfq;  in  futnrura.ad  aa^cti^ 

dum  ppttmin » ciTct  apctu  £caui;^tCu(<iif 

fi^mciip 


fis;nientuni  dolofum  ip(ius  non  perficcre 
tunc  vcnditioncm  ilUm  >  cum  emptor  iCiw 
tradat  pretium  ,  ficut  ip(e  aftu  triJic  rcmi 
culpa  vero  illius  difTcranir  lolutin. 

Q^arto<  (i  venditor  haberet  animu  fcr* 
ttandi  mcrrei  fujt  in  tcinput  illud  quo  rc- 
cipicc  illirum  folarionem  ,  poiret  iIIji  ca- 
riui  vendercprctio  fcilicct  quod  elieul  va« 
litur;  eo  tcpore  qno  libi  foluccur.ergo  crii 

non  habcat  talcm  animum  pnte(l  lilai 
miUter  vendere  .  Prnbt»  confequcntiaui, 
quia  quando  contraftui  c[l  fccundum  fe 
iunm.  parum  rcf;rt  quem  animum  liabcat 
vcnditor,  num  habcrcc  animum  fcru.indi 
illai  vcl  fccus:  quod  autcra  hic  contradlus 
fiC  rjilut  patet  e:c  di£li<.  cum  tunc  perficia- 
tur  &  compleJtur  vcnditio. 

Trtbuit  Couar.  lih.  i.  varia  refnlu.  cap. 
).  nu.  6.  eandcm  opinioncm  C<Mirradoq. 
^i.fed  nihtl  minus  ibi  do;'ct  Currad.cii 
inomnibiis  fepteni  calibas  5ccon(|iiriont« 
bus  illiui  qucilionis  fcmpcr  agat  de  lcrua- 
faro  merccs  in  aiiud  tempus. 

Magiftcr  Viiftoria  in  lcclurahuiut  artir. 
atTcrebat  in  hac  partc  :  Primum  .  fi  mcr- 
ccs  fcruabilet  fint  (ine  corruptinnc  vcldi- 
jninutione  fui  vfq;  ad  tempus  folucmnis, 
craptore  nolentc  aut  non  potentc  llatim 
foluere  ,  ira  vt  finc  vlUculpa  venditoris 
diffcratar  folutin,  fcntcntiam  illam  Caicta. 
cfTc  probabilc,  iSc  vcram,  pro  vt  iacet  iux- 
ta  argumctita  propofita.Alitcr  falfam  ellc. 

Soto  |ib.(}.dc  lufl.q.  4.  ar.i.  iudicar  fimi 
liter  illam  probabilcra,  maxime  (i  vcndet 
AuguCli  rrlticum  folacndum  Aprili,  non 
conllituata  principio  pretium  .  fcd  rclin- 
quac  illud  incertum  ,'5ccatcnui  folucndu. 

3uateous  reinpore  folutionis  rci  illa  vrn' 
ctur  vfu  fori :  feruata  duplici  illa  londi- 
tione  .  Prima,,  vt  inercct  iilx  foruJfi  pcf- 
finr.  &  fccunda  quam  apponcbac  Vi^oria, 
vtfine  culpa  venditorit  folutin  ill.i  diff.ra- 
tur.  Qua  rationc  expiicara  mcnte  Caictan. 
probat  Soto  probabilem  cffe  illiut  fcnten- 
tiara.  Hnc  ari^umento,  Q^ii  tempore  Naci- 
airatis  Domini  abundat  grano  ,  quod  non 
inf^iruebat  feruarc ,  ros;arar  vcro  i  Petro, 
Vt  vcndat  illi  tritinjm  pecunia  cxfoluenda 
menre  Maii.  poteflciim  illo  ita  conucnirc, 
ai(i  fbtim  foluas  nolo  tibi  vcndcrc.fcd  mu 
tuarc  tanrura,  ea  lege  vr  vel  rotidc  modiot 
tritici  mihi  inMaio  rcfliruas.  vcl  quod  ffic 
Tale'iunt :  hic  contra£lat  niiiiiium  iudicio 
cft  licitus,  huic  vero  (imilit  e|>,  fi  dicat  vc- 
ditor.foloc  (latitn  prctiutii  pnfens.  fi  vcro 
rcauUautnon  pocct  nifi  vfq;  adMaiura, 


nnlo  vendrre  prctio  przfenti,  fed  preti» 
Alaii.  Ergo  qucniadmodutn  prior  ille  con- 
tra^tut  iul>us  clf,<5c  licitus  ita  &hicpo(le- 
rior.  Cxtcrum  ctiam  fi  fub  his  conditioni- 
busiudiiet  Sntu  hunc  coturac>um  proba* 
bilcm,  fiinpUcitcr  tamcii  &  abfoiute  tcncc 
oppotitura. 

AlcdinaDe  rcb.re(]it.q.  illai  S.canfa  $. 
fcntit,  quacunq;  rationc  ccicbrctur  ,  ilhci- 
tum  c^Tc  oninirio  nicrcet  non  fcruandas  in 
aliud  icmpai  carius  vcndcre,  quam  fit  co- 
niunc  prcfium  fori  rcmpore  qao  vcndun* 
Tnr.  SubfcribQtilli  Nauar.  cap.  17.  nu.t^S. 
&  copiofius  CouarrJib.i.  varia  rcfol.  cap< 

iium.  6.  vbi  afFcrt  in  candcm  fcntcntiatii 
cx  Tlieol<'git  Scotum  iu  4.  diil.  i(.  q.  t. 
ar.  t.  col.  4.  &  Sylu.  vcrb.vfura.  Sccudo. 
queftio.  2.  vcrfic.  fc.xr.  £x  lurifpcritit 
Hoflicnfem  in  rumma  De  vturit.  citatn. 
An  aliquando.  Laurent.  dc  Rndulphisin 
rcpct.  cap.  Coiifuluir.  Dc  vf  jtis.  q- 19.  & 
fcqucn.  Araniam  in  dir.  cip.  Nauiganti. 
num.  \z.  <Sc  Cacpolam  Coni.ilto  ciuilt  lo. 
col.  vlr. 

Hx  rcccntioribus  Thnraiftii  iudirit  no-* 
Dulli  opinioncm  iOam  Caict.  probabilcni 
(eruatM  his  condidonibut. 

Piima,  quam  afignat  ViAoria,vt  mercct 
iUy  comniode  <i  zquc  bcnc  pofsint  fcrua- 
ri  vfc^>  ad  teroput  iolutionit :  qua  ratione 
intclligcnHam  c^Te  opinionem  iliam  Caic 
tani  coUigunc  cx  ipfo  ,  hac  rationc  .  Qaia 
cx  eodein  mcrcca  non  pofTunt  vendi  rilt 
prefio  turrcnti,  &  reccpto  in  foro  ,  vel 
tcmporc  quo  tradontur  ,  vcl  tcropnre 
quo  fit  fnlutio  :  qux  vero  non  poiVonC 
conimode  fcruari  5c  pcrmancrc  iiitcgra; 
vfcj;  adtcmput  folntionis  ,  fed  antcquani 
iliudaduenirct  ,  dcficercnt ,  &  cnrriinipc- 
rentur ,  eo  temporc  iam  nuliius  cfTcnt  valo 
ris,  nec  prctit,  cu  fint  tanc  vfibus  humanis 
tl  omnino  inutiles ,  ergo  necefTario  Caicr, 
tntcllik^i  debet  de  his  qux  funt  feruabilcs 
vfq;  adtempus  folutionis,  ita  vt  fi  vfq;  ad 
iilud  rominode  fcruari  ncqueant,  non  pof- 
iic  pretium  carum  ex  co  tempore  fummf 
rumnullum  iam  vtcnrruptc  tunc  habcrcr» 
fed  fumroendum  nccefTario  efrer  ev  tc mpo 
rc  qun  traduntur ,  io  quo  adhuc  vtilcs  fune 
&  proficux. 

Secunda,vt  fiatcmptto  pecaaiacreciita» 
Etenim  fi  eodem  tempore  quo  rraduntor 
merces ,  rcripiatur  firaul  a  venditorc  prc-« 
tium,vcl  faltiracmptor  paratus  fit  offer- 
re  illtid  ,  perficitur  tunc.  5cconfumniitut' 
venditio,  dcbeiqi  ex  co  trmporc  fumi  nc-* 
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ceirario  prctium,  no  cx  aliquo  alio  faruro; 
cuin  tota  raiio  Caicc.  confilUt  in  co,  cjuod 
prctiiim  pofsit  fuini  cjc  co  temporc.quo 
pcrlicinii"  vcnditio  ,  pcrfi\.itur  vcro  iuxta 
ipfum  tempore  folutionis. 

fcrtia.  nc  prctium  taxeturin  particnlart 
&in  indiuuidiio,  co  tcmporc  quo  mcrces 
tradantur.  (cd  rclinquatu&iii  communi.tc- 
pori  quo  iiet  folutio  ,  vtqaale  tunc  lirailct 
incrccs  habcre  contig;trir.  talr  reddatur  ab 
cmptorc  :  vt  tic  vtcrcj;  eidera  fortanc  «Sc  tc 
pori  fe  ipfuin  cxponar. 

Qaarta  ,  vt  CK  prctid  qitod  tanc  fimiles 
mcrccs  valcbunt ,  dcducantur  laborcsi 
expenfx,  quibus  mcrces  illx  icdi^uiil«nt> 
n  vfq;  ad  tcmpus  fulationif  fuifTenc  pcnct 
vcnd.tor:m  .  <Sc  ab  co  feruatz .  Nam  cum 
Don  confumatHr,  nec  perBciatur  venditip 
vlqi  ad  illad  tcpu^,  dcbcnt  cxpciirc  ,  quaj 
in  mcrcibus  illis  coufcruaiidis  ipfuin  opc^ 
tuilTet  faccrcf  a.  prctio  illo  deduci,  pcrmd« 
acfi  oon  fuilTcnt  ab  ipfo  vcndttz  vfq(  ad 
t4:rapusillud. 

Quinta,  vt  (It  libcrum  emptori  prctiant 
illarura  reddcrcquando  voluerit,  ita  vt  li- 
ccc  (irilli  allgiiatum  ccrtura  folutionis  tc' 
pus,  mincat  nthllominusin  facultatc  tHiui 
prcuenire  illud,^  fohierc  prius  quam  illud 
adueniit,  (1  ipfi  libucrit.Q^x  conditio  du" 
plici  de  caufa  cxigitur.  Pnrao,  quia  fi  ca  li- 
b:rtatc  priuarctur  empcor,  cum  talis  priui 
tio  lit  pcetio  zllimabilis  ,  c>:igcrctur  al>  co 
pr^ter  pretium.aliquid  aliud  prctio(fliina- 
bile  >  quod  c(l  iniquum ,  qiiin  &  fimulat^ 
vfura,  cuin  omnis  vcnditio  pccunia  crcdita 
exD.  Tho.  (icqaoddam  mutuum  implici- 
tum.  Secundo,quia  non  licerct  eraptori 
reddere  prctiura  ilbi  coraioodius.  &  cx  tc- 
pore  fibi  commodion  dcfumptum  ,  fcd  il- 
lud  tantam  a  vcndicore  alignatu,  qui  fcm' 
pcr  cliguntrigidms ,  qua  ratione  non  erTcc 
vtcrq;  c2C  zquocidem  fortunz  quantn  ad 
prctmm  cxpodcus. 

.  .Sexta  8c  vltima  efl ,  vc  venditor  huiuf- 
modi  qui  non  inlhtucbac  merccs  fuas  in  a- 
liuJ  tcmpus  fcru.nre  .  (icui  dccrcuii  (latim 
illas  vendere.ita  quoq;  mallcc  omnino  (la- 
tim  prctium  ilUrum  rccipcre,  prxfcnsfcili- 
cct.  iSc  cxiflcnscomuni  vfufori,  pofiCquS 
futurum.rngatu;  vcro  ab  cmpcorc  qui  nc- 
quic  in  numeraCo  illud  rcddcre  ,  vendic  illi 
credicum  ,  fub  ca  conditinne,  vt  foluac 
cum  priraum  porucrir,  vcl  taliccpore  code 
prccto  quo  tunc  Gmilcs  racrccs  veaduntui'. 
Qu(  conditio  ma.<irac  necefraria  c(l :  nam 
4]ui  mallct  vcndcrc  ad  crcdicum^  raaiui  cx- 


pcAans  prctium  rM  fntura  fclutir  r.cquf m 
cx  pr^fcnti :  ceitc  liic  lucrum  qu.Trcrct  cx 
dilata  folutionc  ,  ciuod  vt  conflat  iniquiira 
cft  &  vfurarium  :  vcro  mallctin  nuiBC 
rato  vendcrc,  &  prctio  tunc  cxiOenft »  qul 
in  dicm  ,  cxtcrura  quia  rogatur  ab  rmpio- 
rc  vr  c.vpcciet  (oluiionc  ^poQulat  prctium 
quod  teraporc  (oiurionii  mcrces  illz  vale- 
Dunt,  non  quxrit  lucrum  cx  dilata  folutio- 
iic,  lcd  iuxta  Caict.  prctium  quod  valcbiit 
tcmporc  qao  pcrnciciur ,  ac  confumraabi^ 
tur  vendttio. 

Alii  vero  cxeifdc  difciptilii  D.  Tho.  Sc 
pleriq-,  corura ,  opinionc  iOam  Caicc.  etia 
n  adhibcantur  oiones  conditioncs  iftz  ma 
(lo  cxplicatz,  faHam  nihilomiuut  &  omni 
no  improbabilera  illam  iudicsnc ,  adduAt 
rationibus.quai  Hatim  fubiicirraus. 

Nobis  vero  quia  grauifsimis  vtriufq; 
partis  dnfloribus  fcruanda  rcucrcniia  cU, 
vbi  ncurra  earom  adco  rcrta  clli  vt  oppo(i 
ta  Ht  euidcntcr  vcj  certifsimo  falfa,  >ta  \  i-* 
dcturinhac  parte  fenticndum  .  vt  opiniji 
idaCaicc.  fcruatis  illis  fcx  cnnd1tionii>us 
\nodo  cxplicatis  iudicari  pofsit  fati;  ^roha 
bilis,  Tu:n  proptcr  authoritarcrh  <iufd<ni 
Caict.  &  Viifloriz .  qua  addu^li  Soto ,  <Sc 
alii  viri  grauifsimi  nnrtri  tcmporis  iUa  pro^ 
babilcm  appcllant:  Tum  potifsime,  qoia 
vbi  vcnditor  oinncs  conditioncs  ifias  dili- 
gentcr  ac  (idclttcr  fcruarci,profctto  pcrin- 
dc  fc  habercr ,  ac  fi  mcrccs  ''uas  iiiRitucreC 
fcruarc  vendcndas  in  aliud  tepus.  Naqui 
mallec  vendcrc  in  numcrato,  5c  prctin  prcr^ 
fcnti.  quam  in  dicm  ,  quia  vcro  ro^iturab 
cmptorc,  vendit  ad  crcditura,  cxit^cns  pre 
tium  quo  illx  vcndentur  tcniporc  foIutio-> 
nis ,  dcducitq;  ab  illo  nmncs  labom  , 
expcnfas,  quas  oportuifPct  ipfum  faccrc ,  A 
vfq;  ad  illud  pcnes  ipfum  fcruatz  fuilTcat» 
ccrte  hic  perinde  fe  habct,  ac  fi  dtceret  cmft 
ptori,  (c(|o  non  illud  cxprimat)  r^o  noU 
lcm  certc  vcndere  ad  crcditum,  nrq;  maio-» 
ri-pretio ,  quam  habet  niodo  cunmnis  vfus 
fori.cxtcrum  quia  tu  non  valcs  m«do  iHu4; 
rcddcrc,  fcd  in  futurum,  rcddcs  qurd  vale-. 
bunttcraporcquo  folucs  :  mihi  enim  noa 
rccipicnti  modo  prctium  ,fcd  in  futuruni, 
mcrccs  idx  vfq;  ad  tcinpus  illud  (cruabileti 
fint,  deducendiq;  labores  &  cxpcnfxquai 
oportuiffet  mc  facere  in  illis  feruandis,  pe^ 
rindercs  fefc  habct.acfi  vfq;  ad  tcmpo<> 
illud  apud  me  fcruafrem  ,  tunc  illas  tibi 
rradidin'cm.Qua  rationc  hoc  contraAu  <  c- 
lcbratn.prnbabilc  ccrte  cft.pollc  huiufnio 
ui  vcndttoicm  exigcrc  prciium  cxiOcs  icn 
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porefolucionis ,  perindc  ac  Ci  mcrccs  fiias 
vrq>  4<i  illuH  fcruarc  inniiuiiler,  vcl  (aUim 
prcier  animi  fui  iDflitucum  dc  fadovtcj; 
Oil  illud  eas  fcruafrcr. 

. Sfld  qiiamais  hfcopiiiio  Caict.  quatc« 
.Dus  4  nobiscxplicatur  probabiJu  liitipof- 
fitj  oppodta  ramen  niulto  probabilior  ac 
vcrior  eft,  8c  tcncnda  .  Primo  .  C^uia  in  re 
adco  odiofa,  &  pcriculofa  qualis  cl\  vfura, 
non  funtadmittcodar  opinioiics,  quc  attc- 
la  hoininum  cupiditate,  A  ra.i|iiia  aditum 
parant,  Sc  viam  llcriuint  ad  cvcrrcndas  paf 
Cim.  3(,  Frcqucntifsime  in  contradu  cmptio 
ni^  Sc  vcoditionis  varjas  innumcras  inu 
quitates,  i5c  vCuras,  in  maximuni  ilcip.  da- 
numiqualcs  certe  cxcrccrcnt  vciiditorcs 
adminTa  Caict.  opinionc.  Dempris  cnim 
pauperibus,  qui  mcrccs  8c  fru^us  (uos  ve- 
dcrcntin  numcrato,  proptcr  indigcntianl 
prcfcnris  pccunix,  caetcri  omncs  non  alitcr 
vcadcrcnt,quam  ad  creditum,iuxta  prctiu 
talii  vel  tali  tcmporc  futurum  .-argumcnto 
ppteft  efTe  certifsimo  ,  quod  fingulis  aunis 
in  annona  ,  &alii$  fru^ibus  humano  con< 
uiiflui  adeo  ncccdariis  experimur ,  ditiori' 
^us  illos  occupatibus,ac  rccludcntibus,ncc 
v-olcntibus  vcndcre  ,  vclin  forum  duccrc, 
vfqjadtcmpus.quo  zgcftate  ciucs  prcmc- 
lCi  rii^idifsimis  illi  vcnduntiir  prctiis. 
.  Secundo,  quia  cQo  conditfwncs  illac  ap- 
pnfitiC  vidcantur  aliqua  cx  parte  huiufmo- 
di  d^ntnis  occurrerc  ,  eadcm  nihilominus 
cxpcrientia  tcfle,  rc  ad  praxim  rcdaOa.paU 
cifsimi  (unt,  8c  fcre  nulli  qui  illas  obfcrua- 
rent.  Etcnim  fi  communi  fchola  Theologo 
runi  i  3c  confcnariit ,  ac  concionatoribus 
contra  huiufmodi  vcnditioncs  ^contra- 
Aus  damaniibus ,  nouit  prudcntia  fcu  ini- 
qua  verfutia  mercatorum  ,  8c  filior.u  huius 
lucris  ,  tot  viis ,  <5c  technis  j  millcq,  colori« 
bus  h  fc  quxHtis  fuam  iniquitatem  tueri,  ac 
nmulare,  quid  n  hos  contra^tui  illis  con- 
cedamus ,  quibus  ad  fuas  cuptditates  Sc  vlu 
fM  anfam  campuraqi  latiCsimura  tribua- 
mus  .'• 

Tcrtio  ,  quia  Sc  autKorcs  illius  opinio-» 
nis,  c(lo  illain  probabilcm  (cnriant,  oppo-' 
Ctaoinihilominus  iudicant  probabilinrem. 
ira  vt  illa  Caict.  nullomodo  fit  ciifulcndai 
faltim  anrc  fa^ura,  fcd  difuadcnda  potius, 
qum  Scpoflfa^lum  fuadcndum  vcnditori, 
vt  fecurius  ajar,  vt  acccptum  vltra  prctiurt 
communc,  tcmporc  quo  rcm  tradidit,  re- 
(lituar. 

Ad  plenam  vcro  huius  qucftionis  intcjli 
gcnuara  obfcrucmus  prirao  ,orancs|j|co 


ronucnh-e.remqas  non  flt  fcruabilis  in 
fururnm,  nulla  ratione  poflc  carius  vcndi, 
quam  valcat  tcmporc  quo  traditur.  Nullui 
cnim  porcfl  cxcogitaii  titulus.  iiuilaqj  ra- 
tio,  proptcrquani  lalcsmcrccs  carius  ven- 
dantur,  nili  quia  difcrtur  (olutio  :  quo  nn- 
minc  cariu"!  rcra  vcn»lcrc  vfuranum  clK  An 
tcccdei.s  vcro  patct .  Qui  mcrccs  fuasin 
aliud  tcmpus  crat  fcruaturu!i ,  vt  prxccd. 
quz/V.  diccbanius ,  idco  potcQ  carius  illas 
\  cndcrc,  quia  cum  po^Tcnt  illx  v(q;  in  tcm 
pus  illud  lcrnari.&tarius  vcni.  (icq;  domi- 
rus  illarum  decrcuillct ,  aiitc  illud  tcmpus 
ras  vcndcrs  >  priuatur  carctq;  lucro,  8c 
vQlita.tc,  quam  cx  iliis  vfqiin  trmpus  illud 
fcruatis,iSc  carius  vcditis,  rcccpiflct,  licctq» 
vnicuiq;  fcruare  fc  ipfum  indcnuicin  accl- 
fatione  (ui  lucri ,  crgo  a  fnrtiort  ,quando 
ncc  vcnditor  infliruebat  illas  feruarc  ,  ncc 
ipfc  mcrccs  (cruiibilcs  cr,inr,  Cum  nulla  pa- 
tiatur  vcndens  iilat  ccflTationcm  lucri ,  cu- 
fcqucnrcr  nullo  alio  titiilo  rcucra  carius  il- 
las  v-ccdtt,  qnara  fola  raiionc  dilatx  (olu- 
tionis,  quckd  c(l  ioiquum. 
.-  Obicrucmus  fccundo.Conira^um  vcn- 
ditionis  tunc  vcrc  8c  rcalitcr  ccIcbTari,qna- 
do  rcs  traditiir  a^tu  8c  form.nlitcr,  cti.-im  d 
tuncnu  recipiaturprctiura  cius ,  modo  in- 
tcr  contrahcntcs  condituitur  aliquod  ccr- 
tum,fiue'in  partitulari  8c  in  indiuiduo, 
fiuc  in  communi  Sc  tn  gcncrc  ,  rcliAum 
ItiJicct  alicui  tcmpori :  Prctiutn  enim  ita 
tcmpori  rcliftum  quiuis  non  fit  in  particu- 
liri  ccrtum ,  habet  iiihilominus  certitudine 
in  coramuni,  a  qua  contrahcnrcs  rrccdcre 
laoi  non  pofTunt,  in  pretiis  vcro  iilud  diii- 
turccrtum  &  conftitutum,  a  quo  iam  non 
pofTunt  contrahcntcs  rcccdcrc,  fcd  tcnc- 
tur  nmnino  illi  llarc,iiuc  in  pariiculari,fiue 
in  corarouni  dcfignatum  fit.  Coliigitur  au- 
tcm  aperrc  hjc  obfcruatio  fcu  fundamcn- 
tum  ,  ex  his  quz  doccnt  difiipuli  D.  Tho. 
iufra  q.  loo.  De  f/monia,  quibus  coiilcntic 
idcm  Caiet.  in  fumma  verb;  fymonia  .  In 
cmptionc  cnim  bencficii  data  pccunia,  vo- 
lunt  fyraoniara  vcrc  8c  a^u  rcpcriri,  cudi 
prinlum  tradirur  aflu  bcnrficium  >  ctiara 
li  non  tradatur  (tatim  pccunia.  quod  (i  tra- 
darur  pccunia  non  tnmen  bcnciicium  non 
ctTc  adhuc  fymonia  rcalc.Exqua  do^ri« 
na  fcquitur  nccc^Tario,  cura  inxta  commu* 
ncm  DD.fcntcntiam,  fymonia  (it  vcnditib' 
rci  (piritualis ,  commitraturautcm  i£t\i  & 
rcipia  <|uando  res  fpiritualis  traditur  ,  ctiS 
(inon  tradatur  tunc  af^uprcriura.  confe- 
qucntcrconfillcrc  8c  complcri  contraftoni 
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venditionU  in  traditione  r«i ,  etiam  G  non 
tradaturpecunia.Dixi  inhac  obfttuatio- 
ne  in  traditione  aftuali  rciconliftere  ven- 
ditioncm,  nrqi  mcmini  virtualii  iraditio- 
nis,  qua  venduor  obligat  le  adilUm  aliqui 
do  tradcndam :  quia  qoantum  ad  przfcnie 
difputationem.  (i  venditornon  tradarrent 
a^u.fcd  virtutc  folum.promittsns  fc  illam 
in  fttturo  tradcre,  eodcmq;  tcpore  emptot 
illam  aftu  folutiirus  fit,  tunc  cotraf^ns  iilc 
non  fit  pecunia  crcdita  fcd  przfcnti,  cum 
•odem  terapor  ,  qtio  traditor  rcs  rtcipiarar 
fimul  illius  prctiu  n  :  hic  autcm  loquimar 
dcco,  qui  vcndit  pccunia  credita,  qui 
temporc  qiio  rcm  fuam  tradie .  non  recipit 
foiutionem.fed  cxpcflat  iliam. 

Hi<  poruis  probatur  Caictani  fcntentia, 
•o  ctiam  mndo  quo  i  nobis  rxplicarur,  pe* 
ncutofam  eflc,  ncc  tenendam ,  fcd  oppofi- 
tam.  Primo,  VTndci  pecunia  crcditaCvt  o: 
Aftii  conftat)nulio  al»o  noinioc  potcft 
ciriu»  vendere  ,  vltra  prenam  prxfens» 
quam  vt  fcruct  fc  ipfjm  indf mncm  »b  ali- 

Jijo  damno  cracrgenic  ,  vcl  lucro  fibi  ccf- 
antc  :  at  qui  roerccs  faas  non  infiuerat  fer- 
«arc  in  aliud  tempus.etiam  fi  illf  fcruabilcs 
fint,  reccpio  pr^tto  quod  liabet  comniu- 
nis  vfus  fori  tempore  quo  illas  tradit ,  nul- 
lum  patitiir  damnum,  nullum  vc  cclFat  illl 
lucrum  ex  tali  venditionc.  ncc  aliud  rcuera 
patitur  in  hoc  cafii  quam  folam  dilationcni 
folutionis,  proptcrquam  nulio  modo  liccc 
lugerc  prciiura,  crgo  huic  non  Iicet  cariui 
Tenderc,quam  fit  prctium  tanc  exiftens  in 
foro. 

Sccundo,  Iniqaumeft  &  iniuftamma- 
iui  prctium  acciperc,  quii  valeat  rei  fccun- 
Avi  fe,  aut  qaatcnus  vtilis  c(l  vcnditori ,  vc 
coni^at  c>cqui.ft.pr*ced.77.ar.i.  Scd  in 
hoc  cafu  rocr^cs  quas  vcditurnon  inlhtuc- 
bat  fcruare  >  fecundum  (e  non  valcntni(t 
coramunc  pretiura  fori,exiftcns  co  tempo- 
re quo  traduntur,  vt  ibi  vidimus  ex  ilU  L. 
Prctia  ff.  Ad  lcjcm  Falcidiam.ncc  ipfi  vc- 
ditori  aliquid  amplim  valcnt.quam  illud 
Sdcm  prctium  prxfenscum  non  inftitueret 
illai  in  aliud  tcinpus  fcruare  ergo  iniquoni 
«i(carius  ilUs  vcnderc. 

Terlio,  res  eatcnus  zdimJdf  fnnt,  qua- 
ttnus  vcniuntin  vfus  hominum,  hac  nam- 

ratione ,  vt  ibi  docuimus  c(t  impnncuu 
Mliiprctiu,  veniucic  autcmin  v(u»empto- 
rli,  quado  ipfiaftu  traduntur.ergo  no  liccc 
maius  pretiumproillis  accipere,  qoara  fic 
pretiifori.temporcquo  cmpiori  tradiiiur. 

Quan^,  rci  no.i  amp  liui  valct,  quatn  fit 


prctium  eiui,  co  tcmpore  qoo  vere  &  a^u 
celcbraturcontra^ui  veditionis,huiufaio- 
A\  aatcm  contrs^tns  cclebratur  quaudo  res 
craditur  i  vcnditorc ,  #c  conflituilur  iiiicr 
ipfosaliquod  gcnus  prerij ,  fiuc  in  partuu- 
lari,  fiue  in  coairouni,  vt  conftat  cx  lctuda 
obleruatione  pofita,  crgo  no  potcfl  rariui 
vcndi,  quam  valet  quando  aOu  traditiir. 
Ercnnhrmaiur  ,contraAui,  vt  hahctor  L. 
Labco.ff.dc  vcrb.  fignifi.  5c  noi  (uprado- 
cuimus.cft  vliro  cnrotj;  obligatio.crgo  lu- 
traAus  emptionis  &  vcndiiionis  tunc  vcrc 
celcbratur,  quando  rmptof  manet  obliga- 
tus  ad  aliquod  prciium  fiuc  in  communi 
fiac  in  particuUriprznxum  ,  &  vcnditnr 
a^u  tr.i(lir,vcl  manct  obligatus  ad  cam  tra- 
dendam  ,  5r  confcquciiter  quod  diffrratur 
taxado  pretij  in  tempoi  Inluiionis  ,  auc 
aliud  futurum,  noii  tnliit^qoin  co  tcmpore 
qoo  res  tradita  cft.  iSc  intetfc  contrahrntei 
de  prcrio  aliqu*,  etism  fi  in  coinuni  c6ue- 
nrrunt,  fitre  ipfa  tunc  crlcbratns  contra. 
ftus  venditionis  intcger  ,  pcrfe^lui ,  5c 
abfnlurus. 

Quiiito,  comuni  oraniO  homminu  con- 
ce|itianc  iudicio,  quicurq;  rcm  vcnalrm 
aicipit  vt  fuam,  cudiruto  iain  illi  prctio  fi- 
ue  in  particuUri  fiue  in  communi,  iion  di- 
riiur  in  coaffc  aut  inccpide  illiuj  cmpiio- 
nem.  fcdiam  rc  ilbm  eniide  ,  etiam  fi  pof- 
tca  fit  redditutus  prctium  ,  prctium  autrm 
iu(\uin  omni  rc  fumrndum  cH  cx  temporc 
qoo  vere  &  aftu  ilU  vcndiiur  ergo  fumcn- 
dura  cx  trmpore  qoo  ilU  traditur  ,  i  no  di- 
ftcratur  illius  foluho.  Confirmarur  Ante- 
redcns  primo  lic:  Cum  primum  illam  cm- 
ptorrcciptt^  vcnditore  conitituto  illi  ali- 
quo  pretio,  cmptor  adquirit  intcgruni  fic 
abfolucum  illius  dominium  ,  nrquii  aotcin 
illud  alio  noroine  veltitulo  tunc  adqoircrc, 
quam  per  cotra^nm  cinptionis}  ergo  vere 
C<  rcaliter  tunc  illam  cniit,c(}q;  pcifc^la  5c 
abfoluta  veoditio  Conf.fccundo  ,  Contra- 
^uiciuilis  non  inducit  vinculum  aliquoil 
vcl  obligaiioncm  ,  dorcc  fir  ptrreftus  it 
confumatus,  quandiu  cnini  rfl  in  firr.qui- 
uiicontrahcntium  manet  hber,  potcni 
lil^crc  ab  illo  rcccderc  ,  at  cum  primum  rc» 
traditur  cmptori  fub  aliquo  ccrto  prrtio  in 
partiruUri  vcl  in  communi  taxato  ,  ncutri 
licct  ab  illo  contraftu  retrorcdcrc,  erco  ni'» 
inchoatur  tnnc  vcnditio.fcd  cft  pctfci>a  Sc. 
complcia  in  fua  gcnere  ,  ff^o  ron  dum 
a<ftu  foluatur  pretiuni,fcd  mancac  folucn^ 
dom  in  futurum. 

Scsto,  fi  vendeai  &  craucns  triticum  >n 
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Maio  folueduin  in  Augudo.^qdo  t^mf>OT^ 
ttriticummiuorifValerc'  lolet  vcncicre  pre« 
tio  Augulli,  fcdexigat  prrtium  Mai;,e>c 
codcm  Caietano  &  omnibus  rc^c  At  lude 
vcndir,  quia  cxigir  prciiuni  quod  rritici^nl' 
illjdvalet.  ccmporcquoa^d  iilad  tradir; 
ncc  elt  diccndus  inclioairc  ven^^itioncin  ii» 
Miio  pcrfccillc  attt  confuinalTc  illaiji  tn 
Augu(lo,ergo  limiliterqut  vcndir  &  tradic 
triticam  in  Augudo  (oluendum  inMaio. 
quod  rameni  OinlUrucbat  lcruarc  in  Ma« 
iam,  fcd  narira  vcderc,  npn  potcl^  ci(igcr« 
aucrecipcre  prctiumquod  'valebic  deindc 
in  Maio,  5c  tcmpore  folutionis ,  fcd  i]tiod 
vale:  in  Au^ullo ,  quo  tcinporc  a^  iliod 
vendidic.  CohTequentia  pktcc ,  nam  in  hit 
par  &  xqua  debet  circ  raiio  preti) ,  cuiti 
cadam  Gt  res  quc  vcditiir,  idcra  oinnrncy 
animus  &  intcntio  vcnditoris.' 

Tertio.fcquuntur  c>c  fcntcnria  Caietani 
inaxinu  incommoda ,  &  confcientijs  mcr» 
carorum  plariraum  nociua  ,  &  perniciola^ 
Imprimu,  Si  hoc  ticuto  hccrec  rarijs  vcn< 
dcre  ,  diccndo  perBci  &  compleri  vontra-' 
Aum  tempore  folurionis,  fequcturin  naila 
vcndicion:  quz  ficpecunia  crcdita  >etiain' 
fi  iudum  illtuf  prcfium  augearur  comniitti 
vfuram.  Pjcct.quia  tu  quacuqi  vcndttionc 
ad  creditum  aflirmabir  vcndiror.non  com' 
pleri  vendicioncm  vlq;  ad  atlualcm  lo4u- 
tionem .  Scquitur  (bcutido  vt  fi  iricigint 
qaod  tr.idicur  Sepcerabri  ^oiucndu  Apriii» 
qaodtamcm  non  erat  ferulduni  valeac  Se-> 
ptembri  quando  traditiir  vt.  4.  Aprili  ycro' 
au^unt  fic  prcrium  illius^  quadruplo,va- 
leat^:  16.  polTc  vendltorcni ,  pro  rc  quam' 
non  in(\ir:te'.>ac  (Vruaie,  ^rradica  quando 
▼•iebat  vt  4.  portcinquara  accipere  tem*. 
p6ve  foluti'3nis  pr^Muiu  Vt  16.  qucm  rarad 
cxcflffum  tantuin  ^5c  tarocnormcm  neque 
Caiet.  nrc^;  vllus  mcrCator  quaiumuis  lu* 
p'rdus  audcbit  afDrmate  iudum.  Scquitur 
tcHin  ,  vt  fi  vcndttto  rion  fit,  nccj;  pcrfici- 
tttf  qutn<lo  res  adu  iradiiur  ,  fcd  inclioa- 
tur  ioliim,  maOcrcj;  vclur  fufpcnfa  vfq;  ad 
rempu^foiutionis,  ica  vttunc  compleatut 
&  perficiarnr  :  cum  eodem  tempore  quo 
pcrficitur  ifla  vendifio  recipiac  vendiror 
rei  fine  pretium.confcqUeftrertaiis  vcndi- 
tio  no  fiit  pecunia  crcdita  fed  prefcci.  Qua 
ratione  colerctur  i<c  paliiarccor  oinnis  vcn- 
ditio  pecunia'crcdrta"in  grnae  damnum 
Reipub.  Denique  (1  licifet  in  fjqccafu  de 
qi»'^  agimus,  cariur  vendere  ,  fcqa^rcfur 
polTc  venditorem  m^ius  prerium  acciperc 
^ro  racrcibut  quai*aa  crat  fcruatura»,  qu4 


^rb  iltl$  quas  crat  frraaruyus,  quod  eft  tna- 
ximumablurdum.  C>nod  autcin  fcquaiur 
odeitdo,  quia  in  taxatido'  prctio  nicrciuin 
quas  erat  lcruarnrns ,  dcbci  dcducerc  bmW 
nia  illa  qu*  di>:iraus,expeiifas,  hborcj^  Ha 
pericuh  imminctitia)in  takSdo  dutc  prciio 
mcrcibuk  quas  non  crat  fcruaturus,  nonte«i 
neruraiiquid  horura  dcduccrc,quta  cu  non 
rnOirucrerillas  feruare,iiullas  quoq;  dcbe- 
bat  faccre  cxpenfas,  aut  fubiri  laborcs.  vcl 
pcricuia  tniliit  (Tc^iifcruandis.  Hoc  tamen 
incumodum  vlcimum  piruin  habct  virid 
cbntra  affirmantcs  optnioncm  Caictanit 
quia  refpondebuntnon  fequi  illud  ncctila 
nn  cum  vna  ex  tonditioiiibus  feruandit 
i'n  ituiufmodi  veditidncad  crcditu,de  qua 
hic  Ioqaimur,nt,vt  vJditor  dcducat  a  pre- 
rio  quodTncrccs  fux  valchunt  tenipore  fo* 
lutronit  nmncs  laborcs  &  cxpcnfas  qual 
jpfc  fecrffcr,  fi  merces  illas  apud  (c  vfq;  ad 
rfpus  illUd  folutionis  l-ctinuiirct  &  feruaf- 
let .  AtHtet  hoc  argumcram' vltiniuni  ad» 
h^biti  ifta  conditiohc ,  qni  tamen  no  aftert 
Caictanus  inib^citle  fttrC^cra  vero  prlul 
addufta  cfficacitcr  cftendut fenttnt;a  qui 
fcquimurQuadccaufit  harcmodo  c(>cdnt 
|nuiiis;iSc  reccpra  intcrThoroirtas  ten€da^ 
&  confulcnda,  &  non  illa  Caict.  nifi  vclt- 
sntis  confcientias  mercatoruin  in  fumttio 
dilcrimine  conftiructe. 

N  unc  ad  argumcitil  Caiet. 
Ad  Prirau  d  co  ,  A!(Xafldiom  ibi  rauc 
rt  loqui  de  Cinamoino  >  pipcre  ,  &  mer- 
iibusquas  vcnditorcs  illi  ih  aliud  teinpus 
(cruare  indicucbant;  &  Grcgoriura  nonum 
in  cap.  ilio  Nauiganti ,  expiicafTe  tnentcm 
Alcxan.  iniilo  cap.  In  ciairate.  Coucniuc 
in  hacpartc  oinncs  Do^orcs  affirmantcs* 
quzimplttite  dixlt  Alcxander,  rxpliciro 
dcclaraflre  Grcgnriuni  in  3.  cafu  Nauigtai. 

.  Ad  Primainilantii  nihiltalo  diniiixiiTe 
ATexandrum,  &  vbriex  non  diftinguit  &c. 
Dico,  vbi  nulium  fequitur  incommodurn, 
non  cfTc  diftingucndam  Icgcm  quz  abfo- 
late  loquirur,  at  vbi  grauia  fequuntur  d2- 
na.cum  iexnon  fic  in  laqueum  confcrctia* 
ru-n.fed  rcAa  Ac  dcbita  regula  noftrarum 
a ^linnum  ,  diftingucndam  cfTc  ncccflario, 
maxime  quadn  cxtat  alia  lex  in  firaili  cafa 
ilta  tncoraroodatollcnt,  ficutin  hoc  cafa 
accidir. 

Ad  fecundam  Inftantiara  dico.  duo  de- 
fiderari,  vt  rcscariut  vcndi  pofsinr,  qu3  fic 
pretium  iilarum,rcrapprc  quo  traduntur; 
airernm,  vc  vcndlcor  inOiruerct  ea<i  fcruare 
in  futurua]jaltcrmn,vtcredancur  tuncpluf 

valiturs 
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non  loUaut  lunc  plui  valere.non  iitccau- 

£att  prctiam.c  qaitjat  e:<i)r*rit  AU^o^n. 
oc  fccandtiai ,  reticttU  vwo  priinu  lamtji 
illjgijcorapcrcuiii ,  cxplicaftfiiuji  ^uit  dc- 
»nd«  i  Occgorio  noiio.ne  vlU  o>.<an;.j  nu» 
nerct  errandi  iii  h\s. 

.    Ad  tertiani  dico  »quaniui»  («ruaturiu 
m.tccs  inalmd  tcmi»-M»  Hof»»t  aliquin<lo 
^  tn  nuincrat.)  jjU»  vc«»derCrniiulonjinu» 
ufwfcaj».  Inciuiutc&  tcrtiui  caiui  Cap. 
Njuig-inti.conueniunt     co,»]'Jo;l  ei^  nofi 
^coJi  rcin  prctio  q  jo  xiljinatur  tc(n|>oia 
qao  tradifor,  fcd  prciio  qqod  iii  furutu  tr« 
ditur  vjlifur.»,in  UoC  idcin  (unt.  <?C  dp  Ijot. 
clkqucl\io.a;i  liteatiUVCnlcre^Cuni  ctgo. 
«litat  Alcsartdcr  iKctc  cariu»  vcndcrc  ,  lii 
crcdatur  in  fiuaro  plui  v^iiturc  cxplicctq; 
Gregoriu»  idt|infuni.liccr«  vciiditnn  ^ijiki, 
mitcc»  fus»  inf.  turun>  «rat.fcruatura»»,^^: 
v.«rj  ilortriraiGrcgorij  c'>^  cxplicnti»»  mcji-. 
tis.Alcxan.  Ni*lto  oiiin  iMcJius  patcibvii^J; 
PoniifcfC  incntcm  altcriiu  explKarfi.quam 
««:cri  omnes  DD.  qaodfccii  Grcgpriu». 
.  Ad  Virim  iin  dicf»,  in  illo  q-ioque  rcrtia 
fafu  C^p.MjucgAnti.Aii^jiiSri)  Utcrc  iuf/i- 
cioucin  vfnr(^#!CiV vendatur 
fic  jKctHU'!!  prefcns,  argumcnfo  ell^quod 
vni  Aiiu^rati  fajctin.quirerc  aTholp^i»,»!» 
id  liccar,  etiam  quado  ia«fc«s  inllituut 
uars.Ail.i'P<?Biificein  noii  do  crein  ^ap, 
lociauatc.ca'j  fufpei^^iM  d?  vfuravendc- 
tem  ca'i4$  rcs  folucnda»,  quado  |>iu$  crcdi* 
tur  valiturx  ,  (cd  oprnnuin  circ  vt  al>  I;u* 
iufra-^di  coniratl  i  a  lineant,  quia  3c:.idt;i« , 
pocell.vt  ;icutfol:t  iniq!»«ta»  ubi  racuticii,. 
ita  cupi  U'a»  vcdentiumilloi  dccipcrc,  ita 
vt  e-cirtimantes  fe  huiic  contrartum  «.>£«- 
cere,  ac  vendtfre  cariu».  quia  rc»  iU.?iii  U- 
t  jro  |ilu»  v.ili  ur.x  funt,  non  cxcrccSf  Ijuc,, 
fcdaliuTi  q.tHitrciicra  vfwrauut,  ncaipe 
vcndcrc  cariu»  rationc  dilatx  fjlutioni|# 
Q.iifenftts  acconindatu»  cll  fi  atfentc  v«*. 
ba  Ale<andri  iniliocap.  inlpiciantur. 

A  Ifrcundii  p  incipalc  accom.;uadau 
eft  folutinqu»  ilji  a^jpAnitur.  jn (ccjijdo  . 
«»f  1  cap.  N aai^anti.  non  celebr.iM  .vc ijdin 
tionem  .ciujndo  traduur  aut  cpnftiruitut 
yretium,  led  quando  ttaduur  rc* 
Cacar>.  In  ciuiratc  crlcbratur  contra^ul; 
quando  rcs  traditur,  etiain  fi  diffcraiur  fo.-. 
latio.  £t  .id  in'hntiam  appoljtam ,  non 
»'.»foliii  n-q;  perfi..i  vcnditioncni  vfq;  ad 
fCTiputf-^liirioois  ,<]ui»  lunc  conllituiiur 
ccrrum  pr»>tiura  ,  dsco  cx  fccundt obicrp» 
Cioncperfici  c^^ejra  sdcbratiqj  ijitejrvui»,, 
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(ootraAum.  eo  tcmjK^rtqno  res  tra 
^vcoit  in  vluni  ttDptori»:quia  cxiflui* 
iam  fo  lcmporc  duo  il)a,jn  quibuscorlin 
0jt  propriaratio  ^-lutura  hu:us  cnnnta-. 
^us.nempe  iradit»p.fci',  &  ConlliriiiHJ 
jireiii  ccni,  quamuii  no^  in  particulari  St: 
inindiuiduo,  ledilvAPmniuni  raninra  Sc.  , 
infpccie:  quc  certifudo  fuffiLit ,  vtpr««% 
llUin  diiatur  icriufntvt  iondat. 
.;,Ad  tcrtiumrcfpondco  ,  11  tempore  qooi 
fit  folutiojtclcbtarrrur  l1mul  rei  vcndiiio, 
sxa  vrnulla  pi^icrjjlTct  lUiiu  tiaditicliterc- 
qtiidcm  tunc  veod<rc  prctio  quod  resik-a*i. 
lctt^mporc  folyiionii,  quia  codcmttnt-j 
pore  jlla  tradiiur  ^  dt  illius  vendit»n:at/ 
in  cafu  dequoKic.agimu<,<u  fut  ilia  reue»' 
ra  qujdp  rcs tradituftccfi  diferaiur  (x^lotio,, 
vt,  Ijtis  <x  (UQit  cnnlUt.  non  eft  furrimctir 
dum  prctium<x  tcmpore  ioluiicnii ,  fc«JL 
«X  tciDpntc  in  qun  rc»  ipfa  traditur. 

Adquarium  KefpondcQ,  irro  plurimrii 
rcfcrie  ad  luUitiain  vomra^ius  dc  quo  hic . 
«gimu.s  qucro  ani:num  habeat  »cndUf«,( 
qui  J  vt  cx  fuperioribus  cttiipJt ,  qui  ijiili-n 
tucbdt,  niciccj  (un>  iii  aliud  triiipuM,ifi  qu>i . 
crant  pl^t  valiiur,fci.uare,pptcrat  ^  v^ilew 
bat  lucruin  illad  auf;(ncntujn  frctil.i«i-!t 
cipcre,CTjrq;in  {  roxiiiu  pptciitia  au  illudkv 
6ciia  porcfl  illud  duccrc  inpa^um.vL^ad-; 
«lcr;e  crvpimuni  prctio  ilJaruni ,  Qui  vrr<|(^ 
nnni^iAitucbat  fcii4',^re/  mTiJciftiiuibat  iKi 
Jlud  recipcrc  ncc{i.cri)i  mj  pioxiina  j»cte>ttT{j 
t:a.adjllu()»fcdinnip.HiiDC  tcmrit^  :.j!t.tt|^« 
non  pptcQ  illud  «xigcrc,  ucc  add(rc^*q 

tio.  0  .1,  *il  B 

Ad  trgunientopjjqilQ  vult  Sot(>^pp*«ft.I 
tiamCsicr.  irrobsbiJrm  dle  ,  lelponomu 
nop.efTc  idciii.i^i\j|iu.;^t«j«  in.n  uluo  r«|7 
non  rraditor  pro  pretio,  fcd  rccipiCda  aut<{ 
c«dcni  numcro.,a[^t  «jdcm  fpci.i«>  dttt  itt  1 
;rquuialriiti  .•Ti  ita.intifruni  quod  til<i  Hja.°^ 
tuaui  $rpicti)i>n.»/4li'^*  Aprilem,  iii^^  re  j 
cipin  infquali  mct>tvr«>  aut  in  pr<,uf)i^*.j 
quji  valcnt  arqualc)  ii,«iifurx  iii  Apiilif..H.f 
i'i  conTra^u  veitdijior.is  traditur  ic^  pyft.j 
pHtio  iudo,  iudii  .ii^r^ni  pittiumcfi.quptl^yi 
r<t  vaict  temp(jr«.4^^o.tr#^ditur ,  <^  vin-' 
fliiur. 

:  iix  diflis  ffqujiur  tUinnj^ndatTi.-r  ' 
ditlencmiuincnt^-  "    -    1  _.| 
]iuio>()u;c  fit  raii  ,  ,;«^| 

tur  pc.cuiMa  c^nverAta,  c.bair.Mftm  l«ii<iiia  : 
nem.  Qjii  iti  ViCn  '    •  -  :  - 

q^jtjr«nv fa:)ni  t;^^  ■ 
Piiinn  aiTcrcnKi  il.lud 

yu«j^c.foilaji;uckpnjii«;rAiiA»i^aii^^ 

Tcrilo. 
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Tertio«  (e  atit«r  vrndere  non  pnne  ,  quii 
aulluiell  h  j'uiniodi  iuiiicuti  lu  r.uiuc 
raca  pecuoia  em^t ,  vrndtta  vcro  crcdi- 
tamgraue  djinnutii  ipioi  pari ,  iiifKariut 
illa  vcndant  :  pro,<fcrea  quod  cjiii  lunicn- 
U  hxc  af^orcaiit,  f.inc  cominunircr  mer* 
catoret  excrccntci  ncjotia ,  <Sc  hab^nrei 
pccuntat  fujs  iltu  expotitai :  Quo  /11, vt  li 
ftitim  pccuniaiu  fuam  re<ipcrciic  ipio  tcai 
pore  vcnditionii ,  ncgotiarentar  cum 
&  Ucrarentur.  qno  lucro  prinantur  ven- 
Jences  ad  credicum  :  vndc  rjiinnc  huius 
lucri  ccfTintii  ccnfcudi  iunt  poHc  carius 
▼coderc. 

Scd  nulla  ratio  iflaram  ,  huiafinndi 
concra^uro  licicum  rcddit.  Prinio.quia 
Ttcoaftat  cx  di^is,  vendens  pecuniaire« 
^ica.  hnc  folo  nomine  poted  carius  vend^ 
rc>  vt  Teruct  fe  indemnera  ab  aliquo  dain« 
■no  emcrgcntc .  vei  lucro  rcnaiite:  C^di  ve- 
ro  aiportic  mnlas  in  nudinas,  |iaraf  us  illat 
«cndere  in  humerato  precio  vtt  o.  nullam 
Tcre  paticur  damnum  vendens  ad  crcdi- 
ciun  fub  codera  prctio,cum  flc  illud  iuflu, 
&  (|tiod  iumentum  illud  vcrc  valc! ,  nec 
cedacci  aliquod  lacrum  cx  tali  veditione, 
-quia  non  inftituebat  feruare  illas  vendcn- 
aas  alio  tempore  cjuo  carius  cfTcnc  valicu-r 
,  ncccxiflcbac  aclu  qui  illas  emerct  in 
BUmeraco.ac  ncgocium,  cui  (latim  prrunif 
illx  tradcrctur.quf  duoCvt  vidimus)adco 
neceil jria  funt ,  vr  vendcnti  adcrcditum 
dicatur  lucrum  ceffare  ex  laJi  vcaditiooc: 
iiort  ergo  liccr  ci  carius  vendcre.  Secundo 
i(le  piratus  e(l  danti  prctioni  vt  )o.  in  nu- 
mcrato  co  pretio  vcndcre.crgo  quod  cmc 
ti  in  diem  cariui  vendar,  nullu  alio  nomi- 
neid  pr.T(lacquara  fnlirationc  dilatx  fo- 
Jjcionii:  hac  autc  ratione  augcre  prcliuia 
tfurarium  cfl«  Ergo  nonlicct. 

Tituli  vero  (|ui  alTcrunrur  ab  huiufroo- 
mcrcatoribus  mularu  inullius  func  po- 
deris.Nam  primus  ratts.  iara  confutatui 
•0  io  fiiprriorihus  ,  Vbi  vidimus  prctiam 
forinbn  cffc  fammcndutu  ab  crocntibus 
jtccnnia  (redita.  cum  imprMdentcr  <Sc  leine 
rerole4i.t  hi  pretia  offcrre»fcdab  hisqut 
cmunt  peciinia  prcfenti,  qai  rem  niaturiui 
-&  prudentiut  cxpendences  noli  oltcrunC  • 
nlA  tufU  prefta.  Neqrfecuftdus  habcc  lo^ 
cuin  :quia  pratli  cnnfuctudo  non  confli- 
tuit  ius  gcntium,  nec  rcdilic  aliquem  ratil 
tn  confcicntia  ,  qualis  eO  hzc  :  Sunt  cnitrt 
lure  nacurx  res  omncs  prctio  iuHo  vcn-' 
dendp.  cui  >uri  niiMa  confucindo  .  ncc  ro» 
ttiis  orbii  dcrogicc  poccH  ■  f  rctiuui  iutcm 


iufluncfl  .quod  rcs  valec  vfu  foriapud 
cnirotcs  tu  uurarrat o  .  1  cruus,  Oiine.  ciii 
confutatus  cx  di^ii»  in  primo  aigunjcdto. 
C^uia  his  nuiiutu  lucruni  icnat,  i.cc])  cx  v  « 
diiionc.curo  rcs  litas  nuninfiituit  in  afiuil 
tctnpus  feruare  :uc^i  ex  dcffittu  tnsotii» 
di,  «.uin  iolus  ille  vciiditor  pciunia  cicdi» 
ta  pofsit  augcre  prerium  raiioflc  luiticcG* 
fan^is,  qui  habcbat  paratun:  cniptoicniiu 
numcrato  ,  6c  ocgotiuai  cui  iiatinjpccu- 
niam  illam  iccepcam  exponat  .  qunrum 
vcnditores  idi  mularuni  nkuirumhribcnii 
ipllimcr  afTcrcntibus.fcproptcrca  vcndcrc 
IrxpcOacafoluciooe,  quia  iion  hahetilcO- 
niuniter  croentes  in  numcraro  .  Quod  (t 
mentiantur,  hahcntcl^;  illos,  inalunt  pecii 
Tiiacredica  vend^^re,  vl  carias  vendat ,  tiic 
itonex  venditione  fed  cx  cupiditate  ipior 
Vumtcflat  cii  lucfum.Vndc  illc  folu  prf« 
fctiartut  vcdcrc;qui  haberct  cmeiiccm  in 
iiumcrato.  &ncgotium  para.um  cui  prc- 
liiim  tllius  mulr  accfcptum  llatim  tradercia 
-rogatus  vero  ab  alio.  vcnderet  illi  cxpe» 
Aatafolutionc  vt  ci  coniulcret,huic  ctit* 
icefrarct  tunc  rcucra  lucrum  cx  tali  vcndi* 
tione,  iuxra  ea  quz  «^ximui  Cnntro.  i^. 
huiut  art.  a^ente4  dc  boc  titulo  lucri  ccf« 
fantts. 

Explicatis  bis  qu^  perriret  ad  v«ndcn« 
\*\  pecvnia  crcdita ,  «t^amus  iam  de  hi* 
^ui  cmunt  anticipata  folutione. 

CoMrotterji^.  XXIIJ. 

•ANIMENTES  SbLVTIO- 

•   me  0*tttifmts  fftimt  InLm  -tmure  ,  qmmwt 
rtt  tilt  >mI»mi  tempertfm*  trs-^ 
dm:tt;tr  l 

Ifputatur  h«c  Controuerfta  pti 
uatiro  6c  potlfsime,  proptcr  mo 
dum  quo  vend&tur  lanx  in  to« 
ta  fcre  Hifpania,  liccbit(|;  cx  ei 
«olligtre,  qu*  pertirtfnt  •<!  contra^^um 
quo  vcn{luntaf  ferrum,  5f  alia  metjlla»  vel 
pices  maiorcs ,  qui  fale  conditi  iii  magna 
qtianritatc  vendifiilenti  5cindiufrfa  foca 
afportari ,  velut  u4r««rc/»2Yr«M^/^<«A  6c 
fimilcs  mcrccs. 

.  tin  hacquff).  duo  priuvexpIicSda  fuote 
frilicer  rationc  confrat^us  hicceicbLc 
tur,  Eccurtatis  vthdfndi  mndui  introda- 
i>us  fit.  Hzcij^icurlabj^ij  vcnditio  i  <qui- 
burd am  ferrur  h»c ratione  ficri.  Tcro pb/t 
Naralis  Domini ,  quando  ours  nonduia 
jtoufx  fujit«  icccdunt  aicrcACorct  ad  pi^ 
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ftoTeJ.emunriJ;"ab  ei$  duo  vcl  ttla  ininut 
vcller^  Uoaruin  recipietida  ntcure^Nlai)» 
vel  luiii;,  qaodcd  tempus  Jtonfinnc;  nu« 
fteraiA  &  4nti'i*ata  lolutiaiic,cuni  tamcd 
^cinporc  atonGoim  >  tSc^uaiiclo  lanz  a6tVL 
traia:irur,  pallorcs  qui  iiolucrunc  ancici- 
ipata  illaloUtionc  veiiUcre.^fed  rctinerc  la« 
nat  fuis  vendcndat  v  fqucad  tem;,>us  aton^ 
rionit)Vendjntcoinmijnit«r  vnam  quoci<ji 
Yellai  adiuinus  argcnreo  Sc  dtinuiio  :  (^ao 
firi  vt  prcttum  quod  e<hibent  omcnies  f ■»• 
lutioneiUaaiuicipatain  natjli  doinini,nun 
•ttingat  infimuni  <Sc  pium  .qaovcduntur 
lanz  tempore  qu<^  tradunrur. 

Svlerctiim  i  frcquctiui  hic  cnntra^ui 
ita  cclebrari ,  v«  emanc  mercacores  lanas 
tondendas  in  [unio.vc)  Iillio  anni  fequcn- 
tis  (r.  g.).i59r.antiiipatai\nc  inndn  loiu- 
■tinoe^vr  ad  fcllam  S»Mtchiclis  huius  ^nni 
«{9^.  reddant  pilloribus  p.irtrin  preti;.  <9c 
ioxta  rarnii  priuium  pro.xiincTrquciM.aiHM 
107.  in  qun  ii.ie  trad}iuix.iSc  rcci;>iciMkK 
fanr,  reddanralrcrain  partein,  reliquit  prc- 
tl;inq\io  conueheront  rtqi  ad  illius  intc.- 
-gritircin  rcdditun  iprr»tcmporc  arit(lr>nit. 
• : '  Intro.iuAm  aurem  cl^  hie  modiis  .Vicn- 
•Jtfidi  ex  commiini  £critentia  mercOftorK.fn, 
&  rcccpta  i  multis  grauifsnmt  DD. .t5q  I 
mixtme  vtitis  &nectrtaritt»  Rcipub  tam 
CJC  parte  rncrcaTor«m,  quaro  cx  pjrte  pat- 
torum.bx  parrc  quidcin  incrcarnrjui0iqM*a 
fnercatorci  iilico  tinermunt  lanas.  vt  ilHs 
in  F!ani!r\am.miC»is.,alia»amertc»  qoihus 
Hifpania  indigtf,  indc  huc  afpnrtcnt.  ma- 
xirtK^aiinnl  qui  e«  «ivdetn  lahis-coKfit^i- 
insrur,  <Scqtiibi)»-  tm5»i»*es  ar  nobilee  vtu- 
tur.  qttos<!iJmai  ,  H-*  vcm  finis 

vriltfsimus  Reip\i<>.  litKeri  n«  potcft.  nifi 
mcrcaiores  tflt  huiufmodt  lanasin  magna 
^ebfik  tmartc ,  5c  (''^rurlttneifta  amiTpat* ; 
^lttftlijna  inqtfam  c/r^ii.Klui*  dai^nSpo- 
•^d?  ridpereiitqiiam  hierotn.fi  pcftot" te<- 
*fa$5c  maria  St  cuto^  ♦^fj^enfis. <faot  r^tia 
iTrnera  cxij-inr,  eifituanl  ranaru  mittctetK 
^WpIam^-exceBerienPewiin»  f^tlrimii  vel  «ip- 
^enfit"  O^le  vaioftftn' ^aiitram.  Sn|uti»vfW 
•vero  afirtcipata',  «nminnJe  norunt  «ecti 
■tjuanrit.irem  I»naram  q^Has-  paftorcf  Oatif to 
tcporc  funt  ipds  traditnri.  qx»  re*^ti"'6<hBfe 
x%tr\f  pluritnG  vf  pvslsii^t  commotl^  lafto 
^"r«6<i ,  qiloVfaiftWTW vtJfanr  ii-Arfrwtrtr- 
ftrrts^tam  i n H »f pa nia  a ■  II .TU.1  nd  as  Jan as ,  c6- 
"gre»andastn  fafcis.  dsfercMdas  ad  porrum, 
'«^uamin  PlandnavttiilliN  recipieptias^ 
'•yehclenda*  confKtuenf  ^  tGeriam  parantlos 
cur^tis  qiiibuitcrvAf^St^nauigiaquibQ)  inari 


dcfcranrur^Q^nr  omniahuic  CutraVluf  niaE 
ximc  nccitlaria  fant.ncc  parari  c6n  «ind« 
poflcnt,  nifi  mcrcatorcs  itii  iRuittf^rMt 
(.erti  (int  dc  Unarnni  fibi  irs^i.riitia; 

ctrti  autcmelle  nonprnuni  nifr  eirrnitit 
anttcipata  foluttone  .  Pannribv:  qucque 
ipfis  ellhic  vcndcndi  modus  rraxitn^ne* 
tcflanus  quia  inulii  excisin  Oftol:ri5c 
tcniporc  Natiuttarisindigct  pe«unij$,  tam 
ad  afportaiidas  trapstcrcndakq)  •u:i'in 
p.iftua  vberiora,  q«am  ad  fi-vltuiK^a  piirofll 
hcrbarum  inillislmii  cxill{tium,&  tfipA» 
dia  ac  tumpus  fuorum  fjioututuin.  Q^iiti4 
fiq  jidain  eorum  non  tia  cgrant  j<evuiii|K 
ad  huiufmodi  vfusjlndijcri  ihiloittir<is  eis 
ad  emendos  alins  gregcs.atiErcndo!q;ttt«>H 
vclalia  nrgotia  fibi  v  liiia  ,  vnde  pWriljue 
eorum  pluribus  to  tcmpore iriti^ciif  pei 
ni;»,<]uas  iiim  non  poiitnr  bahcTe  mt>  airw 
tictpBtailla  vc(iiiiof\o  5(  ft  lutiore,  A'(]uik 
bus  carcre  maxtmtim  cfTet  ipHs  iticrfnnioi. 
du,  in  corumqu->q;  vtihtaicni  hicveiid^ 
di  raodu»  cft  Hiirodu^tuf. '!>  r,>y 
Hfs  potitis  loanncs  M ectina Cr ^.IDe»»' 
Oiru.  illa  q.  S^.raula  6.hui  cotrafto  il^icv- 
tam  iniqoiim  iudiotr.Srquunur  tpft.ni 
jVlcrcsdo.ltb.^.de  contriidil  os  liue  opui- 
culo  de  ^/luris  caf>»  9.  A-lbnrnn/ in  iuo  c- 
pere  Hifpano  fic  incrito  prohil  ito  (t«(c|ik 
traftibgHif»M6irap.fPr.'.«/>r  wf/-.//  Ada'jmtf 
.  I  aitltf  .'Metlina  intuo  Inlliri;il^s. 
confrir.f  .^^.  I)«iiriat)i^.' A  Tnrnuli2cxro»> 
cVntinrti^ti»  dil' ipnlis  D;  Tho.  &  ffruif&W 
me  quulam  Sarauiain  (u<>rpu((BttTii:f]:« 
iiO'de  tonfra<ttbMtfa<hi;u  i.cop.t).-&' ]»• 
<iu»fan.i8,  "•'.si^i f.,.  M  •►'•».ni 
•  <  PitiiMturhcrc  f«itt<tra  Pxtinr\,Eaiiere  't€ 
rilttit<]tiani  <.'alct>pTbpn>antii.t|  a|:itn  fa- 
♦liil*itle.m  ioiqoumct^;,  &  vf»irarioin'<K  D. 
Tho.  S<  otiiniiiuvDi.).  ied  qui  cmit~vr|- 
lusvel  pnndin  ^anf  en  inndo  i^io  tetuii- 
mus>mir  •llud  vtrtiu  quam  firiutlinn^r»- 
>«mf>  ^  r<^p  t  er  a  n  tic  I  Kun  f e»|  1 1 1  i  o  n  r  HT  ,crgn 
'tA9'Mitt\  D.Thoi-ficcenif^wni  Qaiacfaai 
^itibljiflta  f(iiutio'inciudat  iult  ratirrie^ 
%nufu<,  efliciror^rtcnicnt  tiltu«>niiui^»^ 
folutibnc.  pciiiK(e(e  K^brat  ai  f:  irMnoiStC 
p^ttthi^m  iiiam  vcnrhien  vftj;  sd  Trjtipss 
'  >ectp'h><tfmefci^^covcrc»  tci:;  ch» 
-niam  fnam  rcciprar.pc  pra-rer  |<  n.in  ^  ni 
^bffi  M)a  rjtiQqnnrtuln(run|iC|urd,«ic(iAi( 
'lnft-o  pretio,  q«<)<f  cjt  vJura.Minpr  l  ntat 
«dU5t  partcs  Pftlnl-etB  retjipe  i^.  le I  t^.ag- 
•^5T«fH*e<Tiiart«nvprrttiiin  ponreiis  iaac 
n  :  qwia  'iutlklni  prctiKm  r^i''(vt 
tonOac^^tl»  ^od  rcs|tMlqiiria'fbMyM«i« 
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porcquo  verc4c  rcalitcr  fit,  &  pcrficitur 
vcQditio,ncaipc  tctnporcquo  res  tr4dirur« 
tcmporc  auicmatonlionjslanarum  &qui 
do  a£ku  ttaduntar j  &  pcrQcitur  carum  vc- 
dltio,  valetpondushnx  comuni  vfu  forl 
vtfupponiraus  16.  vqI  17.  argfntco»,  crgo 
i0ucl cil lufhim  «aruai  prctium.  Alrcra  ve» 
ro.pars  vtpore  ,  quod  hic  dinunutio  iufti 
pfctii  fiatrantum  ratione  anticipats  folo- 
^Qois  cutdcns  c(l :  cum  nullus  alius  fit  ti- 
tulas,  vcl  ratio,  ob  quam  cmptor anticipeC 
iUamipiri  quia  dimuioitur  iUi  prctium.ncc 
jlli  jt|u  ratio  oh  quam  paftor  diminuat 
iti  dc  pretio  ,  nifi  quia  anticipatur  ci  fp<« 

.j.pccundo,  Si  que  ratio  hanc  modu  vcd« 
dci^Hi  tucri  po(Tet.  hec  certc,quia  ncq;  roer 
rator  potcfl  habcrc.  iicuc  illi  conucnir»  co- 
piaro  ianarum  (Cftam,  Qinanticipatccroc» 
do,neqi  pador pccunias  quibus  cgct  ad 
pafcua  "Sc  augcndos greges ,  nifi  anticipatc 
yendcndo:  At  hec racio  coQuincit quidcm 
nci^cnarium  cftc  tibim  cmcodi  ac  vcndea- 
di  modum,  nempe  anticipate,  minimc  ve- 
rq  oilcndit  pofTc  lanas  vilius  cmi.quam  fic 
luftuni  earam  pretiuut .  Probo ,  Pretium 
noncd  mutSdum.nifl  aur  murato  foro,auc 
ptutata  Tci  boiutace.aut  mutato  Inco  <Sctc- 
porctraditionisrp^  •.(ed  luec  nccefsitas  vcl 
vtiiicas  vcdcdi  hoc  modo  anticipjtcprop- 
tcr  cauCas  initio  cxplicaras ,  tam  cx  parte 
mcfcaioram,  quajne^cparte  paClorum,  no 
rQi^tac  forum  vt  vidcmus.  ncc  mutat  rci 
bonicatem.caodcmcnim  bonitatcra  habc- 
DiC.vcJIus  lanz  tiueanticipetur  folutio«fiue 
fcf  us>  nec  roucat  iocum  aur  tempus  t/adc« 
f)s  rci»cuai  rradend^,  nnt  Janz  in  loco  & 
temporcquo  camoiutiitcr  oues  tondun- 
tar ,  (cd  murat  fbluai  temput  cxhibitionis 
pecunix,  quia  qux  tradcnda  erat  tcmpore 
xcccpcionis  lanz  »  anticipatur :  qiio,  tamcn 
nomioe  non  licctminucre  iuflum  pretium« 
cft  ct^*'  (^ii^  cmptio  .  £t  confirraa- 

tur  :  Quia  fufficicnter  prouiderar  imic  vti 
)tuti  ^eipub.  Sc  ccrtitudini  quam  debcnc 
Inbcre  mercatorcs ,  ac  ricrcfsttnti  padoruj 
emtndo  quidcm  5c  veadc/ido  anttcipatc  in 
I)^aca)t  Domini,caxaad£>  prcrtum  quad la- 
nx  valcbunc  communt  vfu  fori  tempore 
^air,  ab(q;  eo  qood  vilim  illascniant.  Si« 
oitpafMm  fit  la  ahu-rebus  qux  aaticipac^ 
cmu>'tur ,  quartiQi  pretium  rclinquicur  t^ 
x^pdu  in  remporc  ttaiJiii  !M'  rarum. 
Tertio»  iVqucrctur  CN.  ra  opinio- 

vr  ca  Jem  omnino  rcs  tine  vlia  fat»  ^aut 
J9«i,  vd  tcporismutatioac  Eofsit  cmi  vno 


pr«tio«  5c(imul  vcndi  ab  croptorc  roulro 
inaiori  vltra  latirudincm  iufli  prctii.  Quo4 
ccrtc  eil  raaximum  ablurdum.vt  cadc  rcs, 
Codcmlocoj&  temporc,  ac  omnino  inim^ 
tau  habeat  fimul  liiucrfa  ptctia  extra  iati^ 
tudmctniufti  prctii .  Qjjod  vcro  fcquatur 
oftendo.  Demus  mcrcatorcm  enicrc  Janat 
«  paltorc  indie  Natalii  prctio  vt  it.  qu« 
Maii  tcmporeatonfionii  valcbunt  comnia 
niter  prctio  vt  16.  mcrcator  iftc  potcft  eo- 
dein  die,  eafdem  lanas  emptas  pretio  vt  it« 
vendere  altcri  tradcndas  in  Maio  prctio 
Maii,  quod  erit  vt  \6,  In  hoc  cafu  mcrca- 
tor  iftc  eafdcm  omnino  lanas  finc  vlla  ipfa 
rum,  auc  loci ,  vcl  teraporls  mutatione  vc" 
det  multo  carius ,  quam  cmit,  Sc  vitrj  Ijci- 
tudinem.illius  pretii  quod  ipfe  emit .  Quo 
pofito  fic  argumcntor.  Cuni  hxc  duo  pre- 
tia  adeo  diuerfa  non  pofsint  cfTc  fimul  iu- 
fta.fi  piius  illud  quo  mcrcator  emit  4  pafto 
re  fitiuftum,  fecundum  quo  idem  mcrca- 
torvendiraltcri,  oportcbit  eiTc  iniuftum: 
Scdpofterius  quo  mcrcator  altcri  vcadic 
prctio  currcnti  Maii  cft  iuftum  .  cum  iuftu 
cuiufq;  rci  prctium  fit,  quod  rei  valct  tem- 
pore  quo  traditur.eft  ergo  ncccfTario  dicc- 
dum  prius  illud  iniuftum  eflc. 

Sunt  qui  rcfpondcant  huic  argumenro« 
prctiumillud  vti6.  cfTciniuftum  ,  quia  fic 
vcndcns  tfficit  vt  tcmporc  Maii  fint  pau- 
ciores  lanz  vcaales ,  &  confcqucntcr ,  vt 
prctium  Maii  fit  carius.  pcrucniatq;  ad  16. 
quod  non  faifTct, fi  ipfe  non  vendidinct  in 
Natali,fed  feruafTetlanas  illas  vfq;  in  Ma-. 
ium:tancenimruiircnc  plures  lanx  veiia- 
lc$,  &  confcqucnccr  precia  vilius,  Ecprop- 
terea  non  pofie  illas  venderc  pretio  quo 
adu  vcnduntur  Maii  ,  fcd  quo  fuiflcnc  • 
venditf ,  fi  vfq;  in  Mlud  tcropus  cas  fcruaf- 
fet,  ficucantca  diccbamus  de  vcdcte  mcr- 
ccs,  quas  inftituclut  fcruarc  in  almd  tcra- 
pus  fi|)i  Coraroodius.  Scd  hxc  folutio  noa 
tollit  vim  huius  argumcnti .  Primo  ,  quia 
racrcator iftc  prlma  illa  eraptionc  i  paftorc 
c^ccerac  iam  vc  pau;iores  fint  lanx  vcna- 
lcs  inMaio,  non  fccunda,  vnde  culpa  ifta 
in  primam  illam  empcioncm  eft  proilcicn- 
da.  Sccundo,quia  ctiam  fi  ita  deraus  h;ibc- 
rc,  vt  fintpauciores  lanz  inMaio,qui| 
mercatorlfte  vcditmultas  lanasin  Natalij 
fimilitcrerantquoquc  paup  cmptorcj,  c& 
ifte  iScalii  qui  emcrunt  iitQataH  .  iam^  Dqn  - 
fintcrapturi  inMaio  :  Er  .coa^equcter  per 
iftas  venditiones  anticipatas  non  ^aggtuf 
prctium,qula  vbi  ficut^eficiunt  ractcwJ^B 
niilitcf«lcficiuac&  cmptorci,  cadcm  nta- 
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net  proporrionabilitcr  ibHndantia  mcr' 
ciura. 

Qaarto ,  (t  mcrcator  iftc  pofler  vi]iui 
eiBcrc  Unas  in  naiali.  t&c  id cflct,  vcl  qoia 
confalit  ▼tUItati  paftoris  iodigcnris  pccu- 
riii.  cnnfalitcji  illi  (uo  darano  ,  cum  iilat  1 
Natiuitacc  vfqiadMaiuin  poflct  cxponr- 
r«  nce:otiis,  &  lacrart,  a  qao  damno  potcd 
(•  fcruarc  indemncm:  Vel  quia  partorc!  co 
ccraporc  vlrro  vcndutit  iuas  lanas,  Sc  mer- 
c«i  vlrroncf  vr  diximui  vilcfcui:  Vciquia 
ita  pofitum  Cxt  in  antiquo  &  coramani  vfu, 
ncc  nntdaranandi  totracrcatores  iSc  timo- 
rati  qui  ica  cmunt  ncgotiantur.  Scd  nul- 
la  tOarura  rationam  valcc.  Nu  prima,  quia 
Cod'ra  iDodo  liceret  cmercquafcunq;  aliai 
mctces  pccuntaamicipata,  vt  vinani,  fru- 
incntum  &  nmtlia  muito  vilius,quain  fint 
yalitura  temporc  traditionis,  cumagricola 
&  quicunq;  iravcndunt«  iiidigcant  ciiam 
Ultspccaniisad  ncccf^icaccs  vclcoiamodi- 
Cates  fuas  :  quod  lamc  in  aliis  rebns  nullus 
conccdi:.  Tura  etiam,  quia  multi  paftores 
aluntfuas  oucs  in  propriis  pafcui«&  pro- 
uinciis  ,nec  iiidi^ent  ifla  tranfportatione 
gregum,&  expcnlis ,  vt  in  Rcgno  Toleta- 
no,  Cordabcnfi,  &  hocnoftro  Valcnrino: 
Vndc  ab  itis  non  liceret  ita  emcrc  :  at  au- 
chorcs  oppofitx  opinionis  deiomnibus  lo- 
qaunrur  in  communi.  omnibufq;  illud  co  - 
cedunt.  Dcniq;  vtait  Mcdina  ,  nac  via  ot- 
Cufarcntaromnci  vfurarii ,  cura  mutuata- 
rius  accipicndo  pecuniam  mutuaia  fux  ne- 
■ccfiitati  prouideat.  Ncq;  vaicc  fetunda  ra 
tio,  ianas  illas  cfTemerces  vltrontas.Pti- 
nio,  quia  mcrcatorct  ipfiacccdunt  ad  pa- 
(lorcs,  &  preucniant  cos,  ac  rogant  vt  fibi 
vendant.  Sccundo,  quia  hlc  modus  vcndc- 
di  lanat  uVi  tcroporc  eCk  in  vfu,  ita  vt  corti- 
inunitcr  fiant  tunc  ab  omnibus  emptiones 
lanarura  :  merces  autem  quz  vcndunrur  i 
propriis  dominis ,  vcl  ncgotiatoribas  pu. 
Dlice.foiito  &  confocto  terapore,quo  cooi 
manitcr  vcndi  foicnt,  non  dicuncur  vltro- 
ncs,  flcut  qux  vcnduntar  tn  nnndtnis,qal 
do  omncs  communitcr  5c  publicc  cmunt 
&  vcndant.  non  dicuntur  vitroncc.fed  ill^ 
taotaraquarum  vcnditor  priuarim  quzrit 
cmprorcs,  ro^atq;  hunc  tcI  illum  ,  aiirer, 
qttf  in  fuit  ofBcinis  hab€t  racrcatorcs  cut  • 
cunq;  volent!  cmere  cxpofita,efrcnr  quoq; 
dicenda  vltronca  ,  quod  c(l  falufsimum. 
Neq;  valct  tertia  ratio  ,  qux  fumitur  ab  an 
tiqua  tfta  confuetudinc  vcdendi  ianas  iOo 
raodo«  quia  cum  tabs  eroptio  fiat  iniuflo 
f  rctio  n  conftat«  &  ita  vc  «ccipiatar  ali- 


quldin  carationerauiai,cfliniqtta,  dkco* 
traAus  natur^tcontra  qund  nuilaconfoenl 
Ho  valct.Alioquin  excufandi  etiani  clTcnt 
caropforcs  cxciccnteicambia  fifla  «Sc  licc^, 
fimilcfq;  vfararii,  cum  (it  tn  orbe  antlquif 
confuctudo  taliuni  campforum,  &  vfura^ 
rioram.  £t  coniirmatur  hxc  quarta  racior 
Quia fi  croptione  anticipata  lanaru  hic  tiio' 
dus  cmcndi  mmori  prciio  cflct  iuf^us  &  lii 
citus,  cadetn  omnino  rarione  raerccs  qvi^ 
aon  pofTunt  crai  nifi  in  niagna  qairintati^« 
liccrcc  anticipata  folucionc  vilius  cmerc;' 
quod  cfl  abfurdum  :  confequcntiavcrd 
tct  ex  paritatc  rationis.  ^  ■'"'1 

Quinto  .  Sicut  fc  habet  vcndcre  ciual 
«xpcAara  folutionc,irj je  habcr  cnicre  vi- 
liut  illa  anticipata  ,  fcd  in  nulK)  gencrc  mci^ 
cium  iicer  vendere  carius  cxpc^lata  foiutiri 
ne,  niTi  fola  ratione  lucri  vtrc  ceffatlrii,  vel 
damni  emcrjcnlis  ,  ergo  ncc  licet  iii  vild 
gcnerc  mcrciuin  viliui  cmcre  folutionr  an-i 
ticipata,  nifi  vbi  inftraenlr  damnum  emct- 
gcns,  aut  lucruiii  vcre  ccfTarj  :  In  hoc  «u* 
tem  contraOulanarumnulia  inlcrurnitra^ 
rioiucri  ccflantis ,  vei  damni  einc 
ergo  niilld  raodotalis  emptio  pictio  \  iuo* 
ri  efl  licita.  1L-.1>« 
Dcniq;  Si  rationeiflios  folarionit  antfil 
patx  liccrct  viiius  lanas  cmcrc.qui  (it  tuftft 
pretium  carum  tcmporr  atonfionis,  Jn  qii<i 
tradontur  ,  liccrct  fimilircr  quanto  itinHi 
aniiciparerur  folutio  ranro  vilius  cmere, 
hoc  autcm  cfTct  vfurarium,5c  iniquum,eri 
go  8c  iliud.  Difes  liccrc  in  Natali  ai^rftiwi 
refolutioncm  obcaufas  ,  8c  vtiiitafri  ini* 
lio  cxplicatas ,  tam  ex  partc  mcrcaioram. 
c|uam  ex  parte  cmptoram  :  antea  vero  nert 
licercquia  no  cxiftGt  talcs  caufx,  8c  vtilli 
tatescumuncs.Hrc  fotuiio  nihil  valer,qu!l 
haiufmodi  necefsicaiibor  (ufficicntcr,  (vt 
diximus)  prouidetur  cmtdn  in  NataU,f:n<i 
diminutione  tufH  prciii :  (^uo  fit ,  Tt  ifta 
dfmit^utio  non  fialob  talrs  caufas  Sf^vtili^ 
tates,  fed  folura  ratione  antirSpatf  foriitin^ 
nis,  vndcrcftc  fequm)r,vt  quamo  nlag?» 
anticiparetur  foiurio  ,  tanto  \  ilius  licerct 
ciaere,  quodefl  maxtmora  abfurdtani. 

Proptcr hccarfrumcnra.qax  priuaTim 
pertinet  ad  hiinc  conin^utn  vcndirionil 
lanarum  .  lurifperitas  iile  Albornqfiwsin 
fuo  opufculo  de  cotraflibui  lib.-.  rap.j«; 
nonfolum  damnat  hunccnnrra^tam'  V^tta 
diiionis  ianarum,  verumcTiam  omncmv6* 
dUionem  anticipatam  cuiufcunq;  rei ,  vel 
mercis  adhuc  futarf .  his  adduflus  rarirfffi 
bus.Ptimo.  lacontra^lu  vcnditiontf  de- 
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bct  nrCelTarlrt  aliqiKxJ  effe  qtfdf  t^u  * 
tcipfa  vtiidatur,  ematur,  lcd  cjui  citiit 
|anj4  fiitura»,  auf  fruni^nta  Aondum  nata, 
vcl  aliquidalmd  hi$  (?milt  emlt <juod  rc- 
ucranon  eft^^ergo  nihil  vendif ,  nctj;  ta- 
lit  vendifio  io/uraAusaliqui!ki  fcd  mc- 
fum  tigmcntum. 

Sc<ui^o  preiiii  dcbtt  efle  accomhioda- 
fum  quilitJti  rci  quz  vchditur ,  fed  qtto<< 
«01  dum  eft  nullam  ha^et  <jiiatiratrm,cr- 
go  neqvpoteft  aliquodhabcre  pretium. 

Tcfii  »  conrraAuj  vcndKiortif  nc^uit 
celcbrari  ignorato  rel  ralore,  rci  *ero  qax 
nonduin  ell.nonpoteO  v*lor perfpeftns 
eUc  &  cognltu»  ,  er^o  rei  tj^?  nondurt 
eft  non  poteft  vendi :  Malor  _  huiu<  argu- 
iticnii  certaeft,  quiaad  ve*Kliiinnem  exi- 
|Korcertura  rci  prctium  ,  cenom  aurcm 
re»  alicui  pretiura  conftirut  non  poteft. 
niri  cognitoillius  valorc ,vt  inxfi  illu  pre- 
tium  ei  tonftituatur.Minori  probat ,  quia 
ics  qu-pnOFn<lum  eftypotcft  ex  variii  tcm- 
•otistircunftinfiis.  *  cacntibui,  roaiorit, 
vcl  minoTis ,  aut  nuHi«»  fot fan  valnris  pro 
dire.Pofcft  opinarr  paftof  optirtlls  Ijnas  {« 
habituru,vilcslamc  <St  tertnes  dein  e  tcm 
porc  tonllonis  in  ouibus  ii>uenir«  ,  *  ea-* 
dem  ratione  optima  »c  pingucexpeftare 
ayic«l4.meftcm,cum  tterilem  potiusot 
vaiuam  dcinde  recipiatw  ^  . 

Dcniq;  nonlicei  aare  alicui  pecmiiaf 
•ntuipatas  fub  co  pafto ,  &  conditio' 
iic,  vt  tencatur  ilias  vcl  earnm  valorcra  rc- 
ftiiucrc  in  mcrcibus,  ijuia  dare  pccunin 
«miciparas  cft  quodda  gcnui  motui ,  ac  vc 
Itidiimi»  non  licct  inntuare  fub  ca  condiiio 
tic,  vt  teneatur  rautuatartu»  reftitucrc  pe- 
cnnia  fibi  mutuata  m  mercibu$:Sed  qui  e- 
niit  pccunia  antitipata  resadhuc  futura^, 
confi:rr  profcfto  pecuniwn  «lamlub  con- 
<!itionc  «fta,  vtteneatur  qui  fcccpiT  Jllar« 
icfticuere  illius  valorem  in  raertibu$,e» 
«••'ocontTaftasiniquur&vftirarius. 

Vi^loria  ,  &  SoTO  dc  hoC  contraftu  la- 
„»rom  loquunror  c«m  hac  diftinftionc» 
Authcc  (mqiiiunO  «nticipata  folutio  fic 
per  multura  terapus  prfccdcns .  ficut  hc 
inonnullis,  qui  per  annom  quandoqrt* 
.nncipant  croptionem,  atit  fit  peraliquol 
tjntum  mcnfc».  co  lcilicet  tcmporc  .  quo' 
&  mcrc»rores  oportiet  certos  eftc  de  topia 
Janarom  ,  qna$  fontreccpruri.  5cpaftorc» 
indi^enT  pecuniu  ad  pafcu4 .  *  ftipcndia, 
fam.ilorum.  Si  priori  modo  ilU  fiit.voluP 
IniquameiTe&uforariam.huiufmodi  em- 
^ionera,  quia  tuoc  non  »Iio  nommc  ou: 


liUltilrin  eaprettum  lan^,  quam  ratlone 
anticipitx  foluricmis  qaod  eit  \  furariuro: 
Si  vcro-fiat  fecundo  in'ido,  minuendo  afi- 
cjuid  modcrate  ^  prctio  ,  quo  vcndentdr 
t«nipore  atonfionisii  ncn  efle  inlquart: 
iQjita  huiufmodl  mcrcei(vtcx  diftisco- 
ftar)  cxi^unt  vt  hic  ratione  vendantur,ac 
iali  tempore,  ac  friodo.  Vnde  eft  argnmf- 
♦tftit  .  Pretium,  qub  re$  allqux  commoni- 
>H  vcnduntur  ab  omnibus,  vel  plerilcj; 
*«nditoribu$  illarum,  iuxtatalera  veode, 
di  moduro  iuftura  cft^  quia  cft  illud  vclue 
tommnne  prctiu  fori In  tali  vendendi  roo- 
do:  fed  hic  modus  vehdcndi  lana»  antWi- 
^ta  folotione  eftilli»  coniun^lut,  luppoJ^ 
fita  neccftitarc,  quara  retiilimus,  tam  nlcr^ 
catorum  emcntiuin.qiiam  paftorum  ven- 
dcntium  .  «3:  vtrifq} ,  ac  toti  Rcipub.  ma-' 
j<ime  vtllis.  In  hoc  aatcm  vctidendi  modo 
tfommune  illarum  prctium  ,  Stabomm- 
bujlic  vendcniibus  receprum  ,tamqaafrt 
cbitlraiini  vlo  iftiu$  f{»ri  cft  vt  illf  anticipa- 
^f  minori  pretio  vehdantur  .  quam  W  il- 
l-id  qno  venduntor  rcmporc  att>nfi^ni»,' 
trgf»  iftud  prctium  quntf  folent  mcci^- 
ft»  redderead  feftum  Sanftt  MichacFif, 
ucl  in  NarjH  ^effi  paulo  minus.quam  iU 
lod.quo  vendontuT  tcmporc  atonfionis, 

iuftuni  cft. 

Secundo  ,  mercc*  ift?  lanarum  habcnf 
tjoari  i  natura  fda,  vt  fumptus  &  cxpenf* 
qux  fiontin  pafceiidis  grcgibus  fumantuc 

lana  ipfa  nurrtcnda  in  cildcm  grcgibas, 
vndc  cum  tempos  emendi  pafcua  fit  ptiu» 
quatn  tcmpus  tonc^endl  oucs ,  prctiuni  la- 
nariim  dcbebit  fu*ni  non  ex  tcmpore  aton 
fionis ,  fcd  ex  tcmpore  quo  cmonrur  pa(  - 
tua  huiufmodi  in  Scptcmbri ,  vel  Nnuc- 
bri,  ab  huiufmodi  crgo  temporc  crit  fumc 
dum  iuftum  lanarura  prctium  :  <^  cuttiin 
hoc  tempore  emantur  i  mercatoribm  an- 
ticipata  illa  folutione  pretio  qupdam  Com 
itnmi,  &  rccepto  inter  paftorcs  tali  tcmpo 
TC,  confcquentcrillad  cfnlendum  eft  iu- 
flgm.  Vnde  fi  diligcntcr  cxpendatuf  tjflo 
hfc  5!cargumcatum  hoc,quo  vtirurSoto, 
Ijceremptio  lanarum  5c  foluMo  prrtii  dtit4^ 
ruranticipa'arcfpciflu  fcmpnris  atonfio-' 
nis,  ^  traditionisipfjrtim  lanarum^abfolu 
te  tamcn  non  cft  diccnda  anrlcipatJi  ,  fed 
pr » fen»  :qui »  iuxta  h o c  a r »ti m  e tu m  fi r,  eo 
temporc  ex  quo  difbet  fumi  lanarii  preliu. 

Sedconira  hanc  fententijm  vr;e>  hia- 
xjme  fecutTd.om  argurrentum  addiKl^oin 
jn  confirmationem  prrcedentis  op»nioi»i».' 
Quialicct  oporlcatquidem  propter  ifta» 

C{  caufai 


^aufai  lanas  modp  &  temporc  vendj 
amicipara  emptione  &foJutionc  io  Sepr 
t(?u!jn  ,  vel  Natali ,  not\tamcn  exi?m»t 
Bcc  ittfficiunt  caufe  \{\x  vt  dtbcant  yi. 
liOfi  pretio  cnji  ,  quam  fit  ilJua  qut» 
vendentnr  tempore  trjditionis  ,quod  eft 
ijiftum  earnm  prcriu  ,  Quidcmm  prohi- 
*  bcr*,vtreruato  iafto  pretio  pofsint  ^mcr- 
catorcj  certi  cfre  de  quantitarc  lanarum 
rccipicnda  a  paftonbuj  .Sc  paftorc » lubere 
pecujiias  quibus  indigcnt  per  antitipatanl 
iolurionen! 

Nec  argumenta  i/Ja  Dofninici  Soto  o.p* 
)>ofiium  docent:  Non  priniam,quu  hccc 
(ingalc  mcrcci  habcant  fuos  proprips  ac 
peculures  vendendi  modo»  Juftum  vero 
preiiura  illarum  i  quf  cun^ue  illc  fmt,  non 
fumitur  nifi  exco  temporc  quo  fir,  ac  per- 
ficicur  lUarum  venditio,  vtrcftcargumea- 
tanturauthorci  alrcrjuj  opinionis.-perfici- 
Vfrautem  cuiulq;  nierci»  vcnditioco  tem* 
poce  quo  illa  traditur ,  5c  tranfitin  perfc- 
Oum.  5c  ablolurum  dommium  cmentis,  yt 
fupra  vidimuj  contra  Caict.  conirou.  ti^ 
huiuiart.  Et  confirmarur  (iinili  argumcnto 
quo  »bi  vfi  fumui  in  fccunda  oljfcruatione 
Jlliu»  controuerfif.  Nam  cum  fymonia  fit 
venditio  rei  fpintualis.iuxta  difopulos  vc» 
ro  D.  Tliora.  i  qui')us    non  recedunt 
.^lctan.  Viftor.  Soto,  &  aln  ,  nonexiftic 
fyraosia,  nifi  quando  traditur  bcneficium 
pto  re  tcmporali  ,  conffquentcr  venditin 
comfqi  mcrcit  non  exi^itquando  CKhibe 
turilliuj  prctium,  fcdqiiando  resillave- 
nalis  in  etfcftu  trjditurcmptori .  Ncq;  fe* 
cwxlum  rcfte  procedit  ,  nam  iropnmii 
eft  faHum,  fumpus  Sc  cxpcnfas  quibus  in- 
digcnr  pafcua  oaium,  fuaii  neccftaric  ck 
lana  nutrienda  ,  Quid  cnim  prohibct  ficrt 
huiufinodi  expenlai  cxaliij  pecuniis  pafto 
liabcant.  vcl  cx  lanis  prcrcdenti 
a#f|A  V«nditis ,  vcl  aliunde  i  Secunjo,  efto 
expcnf;e  iftx  fint nccclTario  faciendx,e:c 
pretiislaijarum.quc  adhiic  nutricnde  funt, 
non  proptcrcaprctiumearum  debct  fuip^ 
ex.tcmporcqwo  emuntiv  pafcua  ,  fcd  cc 
temporc  traditionii  tarundcni  Ianarum.iux 
ta  modo  dic^a  in  coilfutatione  prxccden- 
twargun^cnti :  alitor  cum  cxeifdem  paf- 
cuii  fintquoque  nutricd*  carn?s  arietum, 
licercc  cantct  illorum  foJutiijne  anticipata 
viUu»  eracrc  ,  quam  valeanr  dcinde  quan- 
do  »(la  traduntur  mcrcaroribus.qui  iJ)o- 
.rum  carne»  cmcrum:  qmodfleq;  Sotcucti; 
TUuidoftotaffirmabit,  , 


^  ProDterea  AJagifter  Cano ,  Icran  a  Tc- 
«a  ,  &:alil  cx  retcniioribus  Xhimullis  cjui 
fcquuntur  hanc  feiiicntiam  Viclorjjt  „rf;(c 
Soto  j  nituniur  alteri  fundamcnto  ^  r»- 
tjoni.  Conftimunt  hi  tamquam  cerun), 
Janas  illas  quarum  liugula  pondcrai.vcn- 
dunrnr  16.  vcl  17.  arijcnieis  remporc 
tonfioni»,eflc  illas  qua»  habcni^pAllorcj 
potcntcs  iSc  ditifvinii,  qiu  cum  tcmpone 
Narmitati»  non  ejercm  pccuniis,  iion  >,  c- 
didcrunt  fuas  lanai .  Icd  ca»  fcruar^int.  ip 
tcmpus  atonfipnii ,  vthabcntes  ipfi  foli- 
tiinc  lanas  ven.ilcs,  carius  il)as  vcndant,Oua 
reucra  iIUs  vendcrpnt ,  nifi  &  ajij  paftons 
jyedidijTcni  fuas  in  Natali.Lteniiu  liotune? 
paftoresfcrualTcnt  laria»  fua»,  vcndcnd*; 
tf  inpote  atoliijoni»i  tum  cxiftcrtt  illaruin 
^bundanua^  confcqucnrcr  <ai  tmulro  vje- 
Jius  prctium  carum.quanJ  tunc  folcat.abu- 
dantia  ilia  prctmm  ipfarum  minucntc.  fic 
quefingulapondcranon  v.tlcrcnt  probn- 
biliter  nifi  It.  vH ij.aot  ad  lumum  14.  ar. 
Senteos,  5c  forfa,i  minus .  Sicut*  diximu» 
veudenreiij  triticam  S<p,cmbn  pr<ii« 
<juod  creditur  habit«r,im  in  Aprih.  dcbc- 

neccfiirio  pc.imU  fcfe  habeic.  ac  f,  tri- 
licum  UJud  lcroafrer  vl(j;  m  Aprilenj.H 
trgonoraijie  &titulovolunr  hi  bunc  loo 
traau»,  vendendi  Janas  anticipate.  &  alio 
prcno  cfTc  luftum,  5r  liriiunj. 

Argurncnranturq; .  luftam  prctiura  la- 
narun,  cft  ,||ud  .  in  q.,o  a  pcr.ti»  dfcpruden 

t.bus  acftiraarcnturJ.rx,cmporearcn(io. 
ni».  &traaitionis,  fi  nuHc  antca  cUent 
vcndire.fcd  mancrct  omncs  aita&  reuet- 
ra  adhuc  tunc  vcnalc»  :  lcd  prciium  iftud 
vaiiis.quo  veoduniuf  anncip.ta  folutionc 
u,  Nar.li,eft  fquale  v\  far(a„  „«iusprc! 
tio  quo  'f^«n»arenturrcmporcatonfioni», 
«C  tradition.i,  fi  „ullx  adhuc  cfTcnt  vcndt- 
IV  muan  vilius  iuftum  clK 

Ma.or  ceria  crt,.Kd,ais.  Probatur  mi, 
nor.  Si  lan,  cjuar  vcnduntur  anticipatc» 
non  vcndcrcnrur  ( V.g.)  in  ]s«ali,  M  fcc 
u.rcnriir  vcndcnd.c  rempore.  roj^rt 
n.seacr  magna  copn  A  Janamm  &  vcd- 
djtorum ,  ac  canfcqucntcr  vilcfccrenr.^r- 
§0  darcnrurtuncqu^Jiprctio,  vej  forf.n 
Q.n,on.  quam  fit  pret.um  quo  vcnduntu» 
t«mporearonfioni»k 

Sccudo.maxim..p.rsancu;us  mcrci.,j,5 
dcbcr  haScrc  tJqgSprctiu  i.,|lu  \-  rcsuia 
prW.H  mimme  p,rti,.fcd  manin.a  pir,La 

r.-vcd,rurcoman.tcrpecu/,iaantiopa,.i? 
lo  prc.io  v,Iiori,mimma  vero  cft  quj  vcdi 

tu^ 
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tur  cenipoTC  atonGonh  illit  pr^tio  rnaiori 
^  curTcnti,  ^um  plcriqar  (<d(t.>-ct  fjiuc 
<^\fx  iu4|jciu  petuiuii  iii  I>ijc^ii«  '^'{ut  1(4 
v^uduQt  > pauciorcs  vcr:v>  ini^^fQ.ciiuitcs  6c 
poifutc),^ui  fccuant  iJUi  >  <  ijstcin- 
yvcc  "tondoiiu,  ergo  «.i^u. ,  .  li>ii  lilud 
lQ«iu$  ii^troducjtttr  a  pa  jciOijLius  p^Uori-, 
bus  •  nernpe  a  diuicibjs,5]^i  iun  vnpidirate 
fddu<^t^,(cruant  lunas  lu^s  ,  vt  lartuii  iiiat 
Ycndmc  <non  dcUcut  lii  ciu.crc,  vt  iniuiis 
pLrc[iuii^:quo  cniunc  mcrcacptc!»  pccui^i^  'a 
jicipala'/'  iniul^uui  tlt. .  . 
^  Tcrtio.  idc  moJus  YcndcncH  pcconU  ait 
ticipata.  iSc.tali  prctio  aoD.cQi.i  pr^iudi- 
cluni  pa{\oruai ,  iino  in  cptnni  vtiKidicin« 
adco  vt  i^finict  pal^orc<»  lioc  potiut  nio- 
do  appet«nt  vcnllcrc  pccania  aniidpata, 
6c  viUori  pretio  ,  quam  illa  miii->ri  quo 
(iiaiit  vendi  tcnijiorc  atoitUanii . Coitira- 
auticin  aliquis  non  ccn(c,t\ir  iniquui, 
nifi  vSi  aticjuod  dAnaunm  paaiur  ali(.|uii» 
contraheiitiutu* 

Qu.irto»  incrcatorcs  cmantci  pccttrl» 
anticipata .  toto  iilo  tcmporc  d>incc  ^duf 
rccipiintljnas ,  carcn'  ill.i  pccunia  ,  .Sc  lu- 
cro  cjiiod  cx  ill.i  rcupercpcteranr,  cu  pnl« 
fei^t.  tii  illa  ncjoriati,  qqiafant  mcrtato- 
res  ..erg  )  rationc  fjlciin  ilUas  iuLti  cc(Iaa- 
tis  poisrynt  vilms  «inerc.  _ 

Dcntq;  liic  modu$  cmcndi  «X  fali  prc- 

eft  vla  PccCf^tij»  apiid.  tiiuorato»  .Srpro 
b  i»  mercatores ,  5c  «ppro.iatus  con^^ei>fa 
grJuirsitn.orum  1)  D..  vt  \'iAori,T  ,  S  li, 
<Cang,  Pcn^ .  5c  aliorttm  non  '.uFcrioru  no-» 
minis,  er»o  non  imprpbandui. 

Ajdiint  Hi  Dofts»r«txij  -  Primo.pa* 
ftores  qui  inllitucbant  rcruarc  Janai  laas 
vcndeiidai  tempore  atonfio/iii ,  polTc  fc- 
lutTonc  ctiain  anti<.ipi^ta  cjrms  illas  vciv 
dcrc  ,  qvram  vendaiitur  abali»  in  Natal«j 
qui  fitnilitcr  anticipata  (olutionc  vcnd^r, 
non  tatncnintli(ucbant  (fruare  illas  in  tu- 
turuin  vcnJcn^fas  .  S.cciipdo-,  hunc  ^on^ 
traclum  vcndendi  foljijonc  aiiticipat.i 
minori  pr:tio  quani  (it  prciiarn  tcmporc 
tradicionis .  Iiabrrc.qutt!cni  locum  in  la* 
nis^quia  ipfx  non  poifunt  alia  rationecoi 
iDodiut  crai,  vcl  vcndi.  non  autcai  in  alii} 
merii!>us  ,  vt  fcrro  pifcibu^,  (5:c.Tcrtio, 
Merfatorein  ementenj  O"»'*'*  Ijn.iruin 
pondera  a  paJlore  in  Natali  tt.  vcl  I',.. 
ar»cntci$  f  il  itionr  antiiipara  ,  non  poirc 
eodcin  jcmporc  Naialis  vcnJcre  cifdcm 
altcri  racrcntori  ,  nequc  pccuni.i  credita, 
Acque  prcfcna,  iSc  anticipaca  folutionc. 


nequcalia  q  lacunquc  via;  co  prctid  ,quo 
a:dmubdnt;ir  ,  iV  vendcnrur  lempore  a- 
toHtic)in&.  Sc  tra  Jitioni»  :  (^io.l  li  cmpTas 
ift,  Natali  «eiidat  dcindc  f,<fo  lempor* 
ajt.}nfio;us ,  &  traditionis,  lun:  }'i.i-«  pof- 
it  lilas  vcndcrc  prctio  lurrcnti  taii  rem- 
porc  pecuiiia  pr^fcnti..Caula.u  hutui  dif- 
crimini&reJiiunt .  quia  vnaqucque  rcs  Je- 
bct  vciidi  prclin  curreiiti,  aciulto,  eo  tcin 
porc  quo  vcnditur  ,  nnn  aliu:  tcnip<>rc 
Njtalit  mquo  omnrs  pa(\oi<c(  folent  vcn 
iKre>i5c  iii  quo  cscillit  vclut  abHndantiac 
lauarum  ven.iliuiu  .  pcetium  currcnt  iu^- 
(lam  earum  (u^t  1«.  vci  i^.  ar^cntri  , 
iti  caitc  fiuc  rendantur  pnania  prricntt 
fvjtoiicipatj  folutionc,  fiuc  crcdirj,mcr' 
caior  nonpoccll  aho  prctio  vcnderc  ,  ab 
coquo  ipfc  codcni  tcmpnrc  emit:  tcm- 
por:  verq  traditionii  prctiuin  currens  Bq 
iullum  c(l  maius ,  propter  paucitatcin  vcn 
ditomm  <5c  lanaruiii  vena(ium.pr.>atcrqij5 
iiiud  augrcur  ,  .5:  ira  lauc  iuOd  poteft 
v.ctrdtte  lUomaioii  prctio.  ,*i.uj:i 

Srq^utttul  candcm  ferrTcntiam  Anto- 
niirt  CorJaba  in  firo  opitfculo  ilifpann 
do  Cilihm  confcicnt;.t  qu^l.  K).  vt  illain 
vcrain  ol}cndac  niuita  conftituit .  Tmpri* 
utith.fC  «^rn  >s  cnfcnJi  .Sc  vcn Jcndi  lanat 
inoj  »  cxf  luaro.i.folutione  aoticip^ta  nc* 
cc^Tai^iur.i  ellc  omnino  ,  fam  pailoribas» 
q  tain  rocrcitoiib  ii  ,  ficut  inilio  hnius 
t.oMtro.urr.  di>ci!aius  :  Ciiiin  <Sc  ti>ii  l^ci- 
pub.  "mnibu{qi:chrm1iyhoj :  Propterca 
tjaotl  fi  tn  nuinerato  cilVnt  hnxcmcnJa) 
sk':t  ci.ldciTi  fi^ioiiiiaas .  cum  iint  j  anci ,  q  li 
pccaiiias  habc.int  ir  prmptu  aJillaslU- 
tim  exhibendii  vcnciitoribus.  pau«.i  quo- 
que  cdcntqui  conliciciidis  p^ins  iiucn- 
dcrrnt  I  cinplis  vcro  iliis  iu  raa*;i-a  quanii« 
rj(C:;4..tn^ri  acoribus  anricipata  (nlutionc,  • 
iSj^ctfJrin  priuati^  ful  I <  ,  (Jc  arnfici- 
but  pannoru-u  in:  mii.'  ortioinbus, 
&quantii}tibus  dciiide  adcredituiii  vcn- 
d  '  Munt  niulti  q' 11  pannos  ^onficiSc, 
6c  .  '  iJo  }?rctiuiii  fMoruin  Lb  rum  iS: 
ciperannn.  ac,pre!nim  carunJrm  iamruin 
mcrcatortbji"  rcdilcnJum  rcti  ijnt,  com- 
inodioxi  Sc  miitoii  prctii>  ti.nbui  paiiiiJS 
vcirdcndnnt. 

Conftituit  fccundo.hfc  prcria  la-iarum, 
co  modo  quo  vcndontur  .  non  cfTc  cadciQ 
fed  mutjri  fcpc  hn^.ifis  anni»  ,  5:  quaJoqi 
maiora  quan.-tocj;  mtnora  rlTc  ,  iuxra  iii- 
dii^cntiam  vcnJitorutn  ,  vcl  capiJititcn 
cui^toruin,  qu.T  peii.lctex  niaiofi  vcl  mt- 
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nori  c}Cpcduionc  lanarum  ,  in  Proulnciis 
&  locis  i]ao  illz  cx  Hifpanii  tra>tcruutur, 
quod  otniiibus  oicrcibus  cH  cumunc:  Mu- 
tatar  ctidiu  prctium  proptcr  inaiorcm  vcl 
minorcm  copiiia  ipijrum  apuJ  cuiidcia 
paftorcm.  Priino,  quia  cum  in  his  defcrcn 
dis  ad  locain  vbilaujiicur,  tk  aJ  portus  ac 
nauigia.  rci|uirantur  raultx  cxpcnlx,  vbi 
cx  cudcm  loco  nmlrx  Hmul  dcfcruntur, 
pauciores  liuccxpcnlc  quam  vbi  cx  variit 
colligcndx  funt,5c  in  vnum  congrcgand^. 
Sccundo,  quta  pallores  qui  grcgibus  i5c  la- 
ms  aSuadjnC,  fideltus  (lanc  prnmifsis  ,  & 
omnia  poiidcra  Ijnarum  qUx  fpopondc- 
raiic  jctu  cradunt ,  qai  vcro  p  Juciorcs  ha- 
bcnrgrci^c»,  minus  pofTant  illisd  prxllare» 
quibui  de cauils  expedic  lucrcaroribus  ca* 
rius  cmcrc  a  pat^nribus  ditioribus,  quarn 

ab  hts  qui  pauciorcs  habctic  ^rcgci  & 

lauas. 

Condicuic  tcriio;,  quod  fequitur  cx  di- 
Ais,mcrcacnres  idos  cxponcrc  fc  variis  pc- 
riculii .  Primo.non  recipiendi  orancs  lanas 
quasemcrunt,  dc  quibui  conucncrunc 
cam  pjiloribui ,  vcl  proptcr  inti  iclicatiia 
corundcm  pall(^um.  vel  proptcr  anni  Uc~ 
rilicatcm  ,  quaexillentc  oucs  macillcntz 
ciicCix  pauciorcs  rcddunt  hnas,  vci  prop- 
tcrahqujs  infirmitates,  quibus  accidir  no- 
nunquain  grcgcs  grauiccr  intici,  5:  infcclas 
pcrirc,  5:  dcficcrc  l.inas,  proptcr  quod  ah- 
quando  mercatorcs  illi  imponunt  in  iuis 
conucntionibas  ,  5c  conrra^ibus  pcrnas 
paftoribus,  qni  non  rcddidcrint  teinporc 
atonlionis  omnia  poudcra  ianarum  dc 
quibuf  conucncrunc ,  quod  c(l  maxiinuiu 
damnura:  Ncc  niinus,  vbi  accidit  pailorcs 
iiou  lUrc  promifsis  dirficilts  rccupcratio 
pccuniaruin,  qujs  anticipate  tradidarunt> 
cum  h  jbcanc  iain  illas  cxpcnfas  &  coaucr- 
ias  in  proprios  vfus. 

.iJDcniq;  conftituic , Q^iod  Cano,  6cre- 
cencoircs  qui  iillfubicnbunt.  habcnc  tain- 
quam  rundaiucntumfux  fcntcniix,  cxan* 
cicipata  cmpcione  lanaruni  in  fcflo  Bcali 
Michaclis  pr^ccdcnris  anui,  vcl  in  fcfio 
Naciuitatis ,  aur  rcmporc  carnifpriuti  cfli- 
ci,  vt  tcmpore  ipfo  amudonis  cxd^ant  pau 
ci  vcnditorcs  Ianarum,quod ccrtcnon ac- 
cidcret.  fi  non  fuiircnt  ita  prxcinptf  ,  fcd 
luanrillentorancs  v^iaJcs  vfq;  adtcrapus 
a^onfiunis  :  vndc  colli;;ic  proptcr  illaiQ 
anticipjtam  cmptioncni  cariui  vendi  ia- 
nas.  qux  a  pj(loril)us  dittoribus.vfquead 
tCiQf  us  atonfiouis-rcruatx  func  vcdcdz,cii 


proptcr  illam  atiticipaTam  foIutioTirTrr 
cxilUnt  tuiic  pauciorcs  vcnaJcs ,  Qc  cton- 
ucrfo  iiifi  fuiilcnc  tot  lanx  aotii-fpatx  cm- 
ptx',  cutn  nunlincut  onincs  vtq;:jd  tcui- 
piivillud  vcnalcs ,  cxtarct  illarum  abun- 
dantia  ,  viliafqi  vcndcrcntur  ',  ^Aut  faltini 
codcin  preito  qao  cniuntur  ni(rda'^i,tici« 
pata  (ntutionc  parum  plus  vcl  minqs. 

hx  hit  coniirmat  fcntcntiain  Sodi  quam 
fcquitur  primo,  argumcnro  illo,(|Uod  cifc 
fuiidamentum  huius  fentcntix  .  Q\jia  liifi 
Janx  circnt  antc  prxcinptx ,  fcd  niiiicrcnt 
vcnales  vfqv^d  atonfionis  tcinpus,  non  cf 
fct  maius  ncc cariut  prciiuni  caruin,  qii.iiu 
lit  iilud  quo  vcndontur  (.oinmunitcr  mo- 
do.  folunoue  ifta  antiapataih  >{at.iliDo 
mini  ,  vcl  carnifpriuio.  * 

Sccundo,  rcs  ablcnt  &  pciicuf^s  nbno- 
xia  minoris  dcbcr  cflinuri  quam  prxlciii;' 
quxab  omni  perit-ulo  libcra  cxif^it,  qua 
rationc  fruCtus  terrx  nondu  cxidcnics.icd 
futuri  adhuc  ,  &  tn  lula  potcntta  iniiir>ris 
venduntur ,  proptcr  varia  pcricula  quibus 
fabdtiiitur ,  fcd  lanx  cmptf  aiitc  tcmpui 
atonlionis  fuiit  cxpofirx  pcriculfi  ,  qux 
propoiuimus  in  tertia  hipothcli  confltcu. 
ta  j  Cordoua  cum  craui  djinno  cinpto-^ 
rum  ,  crgn  iuilc  v«nduntur  vilius  co  rrni-' 
porc,  quaiB  valcatipfo  tcnipoi'^  atonlld'' 
nis. 

Tcrtio  vcTiiIcndo  hocmodo  anricipa- 
te  habcnt  pailoTcs  varios  cn)prorcs,&  pie 
tia  commoda,  quibus  ccrtccarcrcnt  fiVx- 
pc£tarcnt  tanas  fuat  vcndcrc  tcinpore  ato- 
lionis :  patct.quiavt  conflat  cx  his  qux 
initio  huius  Controu.  dixinius ,  fi  vfquc 
ad  il)ud  tctnpas  cfrcntincrcatorcs  inccrti, 
non  poflent  pararcncc  pryucnirc  caqui- 
bas  indigcnc  ad  earuni  translationcm  in 
Italiani ,  vcl  Bclsicam  ,  llcq;  co  aniio  non 
cmerent.quibus  non  cmcntibus  vilifsimc 
oportcrct  pailores  lanas  fuas  vcndcrc,CMin 
crgo  hic  modus  adco  cedat  in  coiuuj  vlili- 
tarcm.nonci)  damnandus.  '"^ 

Quarto  ,  Paftorcs  ipfi  ,  cxpcrti  qtiot 
vtiliratci  commo<?a  capiant  cx  hoc  gc- 
ncrc  vcnditionif ,  &  in  co  prcrio  ,  libcrc 
ac  propria  fpontc  in  iilud  conlcntiunf,^ 
quxrutq;  multotics  ipfi  mcrcatorc!.  :  m  - 
de  cum  pretium  iftiid  non  mulruhi  dcti- 
ciata  prctioiuflotcniporc  atonrionis,  lcd 
nioderatc,  ac  vt  fepc  diximut  nicrccs  vltrti 
ncoe  viltores  reddantur,  prctium  iftud  quo 
ai.titipatclanxcmoniur,  non  cft  ccnicn- 
dum  iniuftu.Et  confirnjatur  quia  fcwnr»,* 

conicu- 


cunfcatienri  libcre,5c  cttrx  vllain  vitBjDon 
£t  iniuria. 

Quiuto,  mulcitudo  vetiHitnruin,  ^  abu 
4aatu  lucrcium  vcnalii|(n  tuinuit  ilUrum 
prctium.ied  ad  icflain  jMi<  hjclts,fc 
in  Natali  lunt  inuiti  pailorcs  vcndcntc&ia» 
itat  anticiv^ara  illj  rotutione  »'tr3den<las  a'> 
ipris  in  Maio,  vcl  lunio  «  tcmoorc  autcin 
traditiDnis  carura  iunt  paoci  qui  lllas  vcn- 
daiif  ,cr^o  liiet  ad  teltuin  San^ti  iVlicliJc- 
]is,  vclin  Natali  viliuscaj  cnicre  .  quom 
vendantur  in  Maio  ,  quando  uioilduntur 
oucs .  (3c  traduniur  laiia:. 

Deniq;  huiuinindicontraAus,  vtcx  di« 
K\\  cullat  cfl  pluriinura  vtilis  toti  Rcipub. 
^  ^ui  d  toc  mcrtatoribus  &  timoratis  ocer 
cctur,  conrra^^utautem  huiu(modi,niIi  a- 
perta  hc  iSc  pcrfpicua  coruin  ini(|uiras,djin 
nandi  non  funt ,  vt  doicc  loann.  Gcrfon^ 
De  vica  rpirituali  Corolla.  ii.  &  \\.  & 
D-  Thom.  quolih.  9.  artic.  ij.  docens 
difiiiiie  eiTc  in  rc  dubia  dciinirc.nt  nc  pcc- 
catum  mortale. 

In  hac  quxllione  connitaamus  priui 
oporter,qux  apud  omncs  certa  iunc,  vr 
commodius  dcintje  expliccinus  quod  cft 
ioqaxilione  pafitum.  Prinium  i^tur  ccr. 
tum  cftapud  oinncs  Thcologos ,  quin  & 
apud  lurifpcritos  bcnc  fcnticnres,antuipa 
las  emptinnes  rcrum  ,  quz  adhuc  fitturx 
fiincncc  dum  a^u  cxillunr,  fed  in  fola 
potcntia.  licitas  cflc^c  honcllas.modo  iu- 
ilo  prctio  (iant,  ncque  in  hac  partc  au- 
diendut  ell  vllo  modo  AI1>ornofiui ,  imd 
audit  inilc  circa  hoc  apud  pcrito^. 

Prtmuin  enim,  eH  contra  communcm 
vfum  oinnium  nationum  quodani  iurc  56 
tium  rcccptam,quo  vcndunturres  futurXj 
&-inccrfX',  vt  partus  futuru  ,  ia^usrctis, 
fru^tus  nudum  natm  fcd  infola  potcntia, 
cxtantq;  varix  lcgcs  non  folum  in  iure 
communi,  vcrumctia  iii  piiuatis  quiouttjr 
Rc»ni?  «Sc.proutnciis  approbatcs  huiofmor 
di  contra^us ,  &  modum  ac  formain  illis 
przfcribcnccs  ;  In  Rcjno  cnira  Callelir 
«xtant  de  hac  rc  lcges  varix  maxime  in 
lib.  quem  vocanf  parritarura,  partit.  5.  li- 
Tul.  5.  Icgc  1$.  &  titul.  II.  L.  17.  in  noftro 
Rcgno  n  niliter. 

Secundo.  Rpifcopi  vendunt  conimuni-» 
ter  frndus  fuarum  drcimarum  ,  «Sc  Princi- 

Scs&M»2;iiate»fru£lusfuos  no  tiiimcxi- 
cntes,ied  rolti  impotctia,quz  v€dito,etfi 
cx  aliqna  circuftatia  vitiari  po(sir,iu>;ia  ca 
qu^  infcriiis  dicctnus,a3«:ces  dc  huiufinudi 


enapflone  fra^lnum,  qox  Hifpane  vocatuf 
^Arrend*mimto ,  at  fcCHndum  fe  fcruatis 
dcbitis  tircunllantiis ,  <Sc  iulto  prctio  licita 
eft,3c  a  doaiftitnis  viris  6c  rimoratisapprt^ 
bata.  &  fcrbata. 

•  Tertio,  contraAus  fortium  ,  qucm  Hif- 
panc  vocamas  l^i  tds^afMtfiAi,  qu^damem 
ptio  ett  rci  futurc,  &  in  porcntia,  quc  nul- 
lus  etiiiu  icruatis  iu  co  dcbicis  lircunttan" 
tus,  damnabit. 

'  Deoiq;  cft  hoc  dcfinitum  tn  iilo  Cap: 
J\auig;anti.  De  vfuris.  vbi  dcfinit  Sum» 
Pontif.  non  cflc  Tlurarium«(quo  noininc 
lijaificatncq;  inique  agcrc),cinentcm  vi- 
num  ,  oleum,  vehimilcs  frudus  folutio- 
ne  anticipata  ,  etfi  minoris  cniat.  qu;im  v» 
leant  tcpore  quo  rccipiuntur.quatido  du- 
biu  cft  lint  nc  p!us  vel  mmus  tunc  valituti. 

Arguinenta  vcro  iliiiis  vix  folutioiic 
egcnt  adeo  iinbccillu  funt.  Ad  priniiin> 
cutin  refpondco  ,  fru^lusnon  diim  exific- 
tc*  fcd  adhuc  futuro$  non  cncaclujCfTc 
tamcti  in  potciitia,qood  fufficit  vt  pofsint 
vcndi  <Sc  cmi .  ttemm  vt  cx  fupcrioribus 
conllnt,  qui  priuat  fratrein  bono  aliquo  acf 
quod  crat  in  potcntia ,  tcncturilli  fatisfa^ 
tere,  adquod  certe  nu  teiTererur,  niliquo<l 
cfl  in  pQtcniia.  ctiam  fi  non  duin  adu  cxi- 
ft^t ,  aluuius  cfTet  iam,  quarenus  in  potcn- 
tia  ctl,  pretii  <Sc  valoris  ,  qiiidquid  aurenV 
alicuius  prctii  &  valdri^cliiCiuipotclt  & 
vcndi. 

Ad  fccundum  dico  ,  quo J  nondum  c(l 
a^u  fcd  in  potcntia  fola  ha'>crc  iara  aliquS 
qualitatcm,  vnde  iumaiur  illius  prctiuin» 
non  ccrtain  «Sc  de(crnirnaram,fcd  inceriatn' 
&  probabilcin.  2  qua  potefl  arbitrio  pcu- 
dcntum  (umi  prctium  illius. 

Ad  tcrtiuin  Rcfpondco  Gmilitcr,  rci  fu- 
tur^  &  exiftcntis  tantum  in  potcntianou 
pofTc  co»nofci  ccrtum  valorcm  ,  6c  prctiu 
dcfiniteac  dcrerminare  ,  cum  pofsitvariis 
ftiodis  impedrri,  pofTc  rarnen  illud  cngnoC 
f  i  probabiiitcr,  &  ad  .Trbitriuwi  peritornni 
&  prudencum  iHi  ccnflitui  ipfo  tcporc  vcrt 
dinonis,  vcl  rclinqui  illud  tcinpusin  quo. 
rei  illa  critina^u,  quomodo  elfi  prctiiV 
lit  incerturti  in  parricirlari  iSc  in  mdiuiduo> 
cert-.im  tamen  elt  in  c6rnnTunt,nrtnpc  qua.^ 
le  fuerit  temporcillo  prcfixo  iSc  conflitu 
ro,qabd  foffitit  adccrtuin  prcliuni,  a  «juo 
nequcant  contrahcnres  rcccdcrc  .  Ncqj- 
enim  cxigitur  ad  (irmuni  vcndirionis.cou* 
rra(f^uin  alia  ccrtitudo  prctti ,  quam  vcl  itf' 
msiiuiitto  &iii  parttcul.ui,vel  in  commu-'' 
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n\  deCgnato  allquo  ccrto  tcraporfl<  ctii  dc' 
bcant  contiahentct  nccc^Tario  (lart. 

Ad  vltirautn  refpondeo ,  vcrifsiinu  cfle 
aon  hccrc  mutuarc  fub  ca  condicionc  ,  ac 
qttiemic  rci  futurai  folutione  antii.ipa(a, 
ctli  talis  folutio  videatur^uoddam  gcnu* 
mutut.non  tamcncftrautuom  curaillacu 
ditionc  Sc  obhgationc ,  fcd  eft  vera  Sc  rca- 
lit  cmptio  rii  futurz,  qux  incipit  Oc  in 
choatur  quando  cxhibetur  illa  aniicipa- 
ta  folatio  ,  pcrficitur  vcro  inrci  tradilio- 
Dc .  Qjto  circa  quando  rei  iradend;  ccrtum 
eft ac  definitum  pretium,  eo  tempote  quo 
traditur .  debet  ctfi  anticipatc  cmatur  5e 
foluatur,  codcm  tamen  pretio  cmi,  quo  ve 
dcrurtcmporc  traditionis  :  quod  fi  res  fit 
cx  xquo  dubia,£c  incerrum  iliius  pictium} 
itavt  pofsit  &  plus  &  minus  valere  tem- 
pore  traditionis,quara  fit  prctium  illii<i 
quod  mutuo  contfahcntiuiu  confcnfu  illi 
conftiiuitur ,  quando  anticipate  vcndituti 
potcd  minu:  conQitui  quam  dcinde  va« 
lcat ,  ad  arbitriura  pcriiorutn  Sc  prudea- 
tum  in  co  gcncrc  mcrciura  ,  vt  habciuria 
illo  Cap.  Nauiganti.  quia  vbi  illud  ita 
dubiumefl,  \  terq;  contrahcntiu  ex  fquo 
fe  ipruin  exponit  liinili  pcriculo  lucri ,  vci 
daidni. 

Rcicfla  igirur  illa  fjlfa  opinionc  Al- 
bornofii  cumin  propofita  Controuerfia^ 
pro  vtraq:  parte  exiiiant  DD.tant^cra- 
ditionis  iX  nominis,  non  dubito  quod  fpe  • 
^at  ad  praxim ,  rocrcatorcs  qui  noo  va- 
lentdc  rebus  Thcologicii  diiudicarc,  cura 
neqi  incumbat  eis  hoc  munus .  fcd  debeSc 
Thcologorura  ftare  fcntcntiii.  nifi  con- 
lcieiuiaiUis  diAetopinioncm  Alcdio^cf- 
fe  vcriorem  ,  poffe  tuta  confcientia  anti- 
cipare  emere  pretio  illo  parum  viliori, 
quia  in  rc  duUa  &  in  qua  Doftorcs  opti- 
mi  controuerfi  funt.iicct  adhzrerc  cuilibee 
opioioni  grauifsimorura  DD.etfi  oppofi< 
ta  fccurior  (1t.  vbi  confcientia  non  diflat 
dppofitumtvbi  enim  illa  oppofJtum  di- 
ftarct  .  contra  illam  agercnullo  modoli- 
cet .  Qno  circa  confclTarias  qui  ccDfercc 
cutTi  Mcdina.  difluadcbit  quidcm  fi  valeaC 
mercatorcm  ab  hoc  contraAu.&  prctio,vc 
fecurius  agat ,  atfi  Mercator  affirmct  fe 
prctium  illud  habere  pro  iufto.  quia  nouic 
i  Vi^toria,  Soto.  Cnrduba,  Cano  ,  &aliii 
grauifsimts  DnAoribui  nou  damnari,tunc 
abfoluec  tpfam,  ac  dimittet  in  (lU  opinio- 
0«,  ne  laqueos  illius confcicntiz  iniiciat.in 
re  iju;  tot  habct  graucs  authorti,  non  mo' 


lAo  quos  rctttliraus,  Ycruraetiam  Biiilto» 
reccntiores ,  qui  rcferunt  Thcologos  Pa- 
rificnfes  intcrrogatot  i  mcrcatoribui  fiur' 
genfibus,  an  huiufmodi  cotradlut ,  de  quo 
inquiriinus,  fic  iaftus ,  rcfpondiflc  iuftura 
cfle,aclicitum. 

Ccrtura  etiam  cft,  Mcrcarorcs  iftos  an- 
ticipata  folutionc  ementes  lanat  cum  illis 
non  indigerent,  vel  faltiin  non  inftituerQC 
tunc  ilUs  craere,  fed  pecunias  foas  dccrcue 
rant  aliis  ncgo'iu  tradcre,  fi  rogati  a  pafto- 
ribusiilas cnierint,  pofTci  prctio  quodha- 
bebuot  tcnipore  atonfiotiit , tanruni  mi* 
nucre  .quantum  prudcns  &  pcritui  pro- 
Itabililer  iudicaret  cefTarc  ipfi  iucri,quo(l 
•X  ncgotiis  quibus  pccunus  ilias  cxponerc 
inftituebanr,  obtinuiirenr.  Raiio  cftaper- 
ta:  Quia  fi  anticipata  folutio  eft  qunddaia 
genus  inutui  .  ficut  licet  muluanti  ducc- 
rc  in  paflij  Idcriim  fibi  cefians  cx  tnutuo» 
pari  rattone  liccbit  cniciiti  anticipatc  nicr- 
icem,  quam  non  iliftiinebat  emcrccmitta- 
men  vt  venditoris  vtilitaii  confulefct ,  d«- 
cere  ctiam  in  paAum  per  dinimutionc  prc- 
tii,  lucrum  quod  liti  ex  tali  cmptionr  rcfb 
fat.  Oportebitauicm  in.hnc  cafu  huiufmo 
di  cmptorcm  fic  dtniinaentcm  i  p^ctiora- 
iione  lucri  fibi  ceflanri)  .  diligent^rac  fi- 
dcliter  obferuarc  conditiones  ilias ,  quat 
cdximus  dcfiderari  in  mutuatitc  ad  cxigcn 
dum  lucrura  fibi  ceflansrxmutuOi 

Dcnic};  cuiii  omncs  ht\n ,  vcl  aliara 
quamcunque  rcm  anticipata  fohniune 
bifariam  pofsit  ff  habrre  in  i>la  rmptionc 
vel  ita  ,  vt  fufcipiat  in  fc  pericula  <?t  tor- 
tuitot  euentas  illius  rci.ita  vt  fi  rcs  illa  pe- 
reat ,  ipfi  pereat .  vel  ita  \t  mancant  il- 
liusrci  peiicula,  donec  a^n  ipfi  tradatur, 
penes  vendiiorrm  ,  vt  fi  perear,  vcndito- 
ri  pcreat,  certumeft  apnd  oinnesrmen- 
tcm  illo  priori  mndo  ,  ita  vt  fufcipiat 
infc  omnia  pcricula  liliui  rei ,  &:  damna  illi 
accidcntia,  pofTe  viliui  emere  ,  quantum 
prudensiSc  periruiin  eo  pcncrC  mcrctiMi 
iudicarct  dcrrahcndum  CfTc  •  prctio  illa- 
ram,  rationcilliui  pcricali.  Ratio  eft  aper- 
ta,  quam  tradit  D.  Tho.  Q^.iia  rc»  quz  no- 
dunl  »€ta  cft ,  fed  in  potcntta  ,  potcflque 
vatiis  ad  huc  roodit  impcdiri,  minus  valcC 
feipfaiam  cKiftente  ina^u,  6cabomni« 
bus  iHis  pcriculislibera. 

Qjizftio  ergo  pofita  eft  dc  roarcator* 
cracnte  laaas  folutione  ancipata, propri» 
fpont*.  ita  vt  ntinum  ipfi  cx  tali  emptione 
Vcre  lucnim  cc  flct ,  vcl  daronuiu  accidar, 

emcntcqi 
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cmcntcq;  ilUs  omnibus  periculit  quz  gre- 
gibus  cucnirc  poiTunt  vlq;  adtcmpusa- 
ton(ionis ,  &  adtualis  tradiuonis  lanarum» 
mancntibus  pencs  paUores « iliis^;  loluiu 
UDputandit. 

Qjjibos  iu  conftitutis  f  t  in  hjc  Contro. 
jc  vcritate  harum  opinioauui  dicam  quud 
fentioj  illudprimoobfcruanduna  cil>quod 
q.^^.art.i.  ex  D.Tho.  lara  admonuiniui: 
poiTcquidcm  venditorcm,  fi  reiu  (ibi  v  tilc 
rojjatus  vcndar,  carius  illam  vendercf  ro- 
picr  vtilitatcin,qua  in  gratiatn  cmp:ori$  fc 
jpfum  illa  vendita  e.vfpoliat:  &  fimilitcr 
pollc  emptorcm  ,  fi  rem  libi  non  ncccnari.1 
rngatus  a  viditore  emat ,  viliu;  illam  cliic- 
rciquando  cx  illa  emptionc  rccipit  aliquod 
«iamnu,  vcl  priuarur  aliquo  lucro.  Attame 
propicrea  quod  viditoricxpcdiat  vcdcrcj 
non  potcd  cmptor  iudum  rci  pretium  nii- 
fninacrcjneq;  propterca  quod  cmptori  cx- 
cxpcdiat  emere,  licet  vcnditori  carius  ilU 
vcndcre.  Naia  quod  venditori  cxpediat 
vendcre.  no  cft  vtile  ipli  emptori ,  lcd  ve ' 
<iii*ri  :  fimiliter  quod  eroprori  cxpediat 
cmere,  non  ell  vtilc  ipfi  vendiiori,  proptcr 
vtilitatem  autem  alienS  ,nulli  licct  iuftuin 
pretium  rei  quz  vcnditur,  augerc,  vel  mi- 
nucre.  £k  quo  fequicur  apertc,  quod  nullo 
iBodo  negari  potcfliCX  eo  quod  &  mcrca- 
coribui,^  paltoribuSt  &  bono  compiuni 
Kctpub.  plurimum  expediat  lanas  ira  vcndi 
aoticipata  cmptione  <St  foIuti«ne,ficurlni- 
tio  huius  Contro.  explicatum  efl ,  coligi 
qoidem  reftt,  dcbcrc  hunc  cnicndi  ac  ven- 
«iendi  modii  eflc  in  vfu,ac  cxillcrc  in  R«- 

Eub.  no  tamcn  eflc  propterea  cxcrccndura 
■nc  contra^ara  violatislcgibusiurti  prc- 
tij. NuIIa enim  potcft  ocurrcre  ratio.auc 
-vtilitas,  acq;  priuata  ,  neqj  publica,  quz  \ 
legtbus  iuftis  qucroquam  cximat :  maxime 
his  qbx  funt  iuris  naturalis,  interquas  hzc 
non  habct  infimum  locum,  vt  rcs  fuo  iuflo 
prctio  vcRdantur,  velprffcriptoa  Rcpub* 
ycl  communi  vfu  fori. 

Obfcrucmus  Sccundo.cum  prctium  fori 
(vt  vidimut)  non  confidat  in  indiuifibili, 
fed  habcat  larirudinc  illam,  intra  qua  quod 
<]am  fupremum  cft  &  rigidum  ,  aliud  inB- 
mum  pium,  aliud  mcdium  fiue  modera- 
tam.  poflc  cmctem  pccunia  anticipata  co- 
uenirc  cum  paftorc  vendcntc  fibi  lanas,  vt 
tcneaTur  rradere  ilUs  tempore  .itonnonis. 
mcdio  fiue  moderato,  quo  tuc  vendcntur: 
ficut  diximu<!  Contro.tt.  huius  arr.  (crua- 
torum  mcrccs  fuas  inaliud  tcmpus.pofle 
cxigere  prctiam  eo  tcmpore  rocdiuui  ac 


moderatum:  debctcnimin  hac  parte  efle 
eadcm  ratio  tradcntJs  rcs  antc  iJlud  tciupus, 
in  quod  cai  lcruabat.vci  emcnti»  merccs  ia 
alio  tcmporcfibi  tradcnd.is.  An  aurcm  pcc 
aniicipaiain  cniptioacm  «Sc  folutione  pof- 
fit  cmptor  conuenirc  cuin  vcnditorc  dc  io-- 
fimo  prctio,  &  obligjreillutn  ad  tradendas 
fibi  laiias  tetnporc  atonficnis  infimo  ac  vi- 
]ioripretio,quo  runc  vendentur  in  nurac- 
rato,  &  pccunia  prcfcnti  intra  laritudinctn 
iurti  prctij,  rcs  eft  dubia  ,  qua  in  finc  huius 
Contro.  vna  curn  alijs  qujftiuiiculis  illi 
anncxis  cxplicabimusi  1 
Obfcrueinus  vIiimo,hoc  gcnus  fiucmo- 
dum  vendcndi  lanas ,  qurni  initio  huius 
Cotro.  propofuirous,  fuilTc  quidcni  pluru 
mum  obfcruatum  co  lempotc  quo  Vifto- 
ria  ,  Cano  ,  Soto  ,  &  ali;  quorurn  hic  iiic- 
minimus,  S.ilniantic{  <Sc  ioanncs  Mcdina 
CompIuiiThcologiam  doccbant,  acf^tif- 
pferunt :  tunc  cniin  cum  pluriini  extarCnc 
mcrcatorct.qui  lanas vcl  projirijs  pecunijs^ 
V  cl  cx  alioruin  commifsionc  in  Flandriam 
Tnirterent.cmebat  illas  a  paftoribus  Ofto-», 
bri,  vcl  Dcccmbri  anticipara  foliitione* 
paucifsimiqt  feruabant  illai  vendcndas 
Aprili,  vcl  Maio:iModo  vcro  noftrii  tem- 
poribus  pluriinum  h^c  mutata  funt  :pro- 
pter  ingrucntia  cnim  bclla  quf  adco  in  Fl3- 
dria  vigent,iSc  innumcraalia  pericula  quz.^ 
illa  confrquuta  (unt ,  non  exiftunt  tot  em-> 
j^torcs  lanarura  ,  ticquc  in  illa  copia  ir 
^uafolebant,  neque  ita  anticipatc  cmun- 
tur,  fed  manct  apud  paftorcs  raagna  vcllc- 
runi  multitudo  vcndcnda  fuloribus .  alijs 
qucciuibut  ciufjem  prouinclz  ipfotcni- 
poreatonfionis .  vcl  pccuiiia  prcfcnti,vcl 
ad  crcditum  in  futurum  t  Quo  circa  dc  hu- 
iufmodi  contra£lu ,  ^  vcuditionc  aliter 
modo  iudicandum  erir.quam  niaiorcs  nof- 
iri  docucrint ,  aliqiia  faltitn  cx  parrc. 

Qjjibus  pofitis  fit  prima  conclu.  Si/ofuA 
murJcfritri  i/io  temporet  in  qnomtiiti  extd" 
kditt  merc^torts  emeTttes  dmries  firre  /mias  fo» 
/utiottr  tLttieif*t0t  c** '«  mAgim  copi*  mitttn- 
ddsim  f/dtidrittm ,  ofinio  i//d  fTifferiie ,  Soto$ 
diiontm  froliaki/is  quidtm  erat :  fed  multo 
^erior^  ac  prohnii/ior,  dC  /impliciter  dhfo/um 
te  teneitds  offodtdt  qudm  docucrunt  Mediadi 
Kdisdrrtts,  f/etij^  ex  recetittoritus  >iri  ertt 
diti  ^ritutt, 

Priorpar$conftat,cu  Ula  vt  paulo  an- 
te  diccbamuj ,  habucriat  Vic^oria,  Soto, 
Corduba  ,  5r  alli  viri  ma;»ni  nomiuis  ,  cii- 
ius  potifsima  ratiocft,quia  nifiluirrctin 
O^obri  t  vd  Deccmbti  lanarum  copta 
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|>rzempti,  qaanratunc  rolcbat  anttcipatft 
cmi »  fed  omnes  mannfTeot  venalcs  vfq; 
ad  tempas  atonnonit,  exuret  tunctania 
illaram  abundantia,  vt  vciiderrntur  codem 
pretio,  vcl  forfan  viliut ,  quii  fucruot  cm- 
ptz  O£lobri>  vel  Decembri  anticipata  illa 
folatione. 

Probatur  altera  pars,  nempe  oppofitun) 
cde  vcritts,  ac  tenendttm  ,  argumentit  ad* 
duAis  inicio  Controu.  pro  opinionc  Me- 
diaz,  quz  certe  cfficacirtima  funt ,  nec  ab 
authoribut  altcriui  opinionh  diluuntur. 
Etenim  quidquid  Soto  >  Corduba ,  &  alii 
qui  illis  adiizrct,  dtcanttcfficacifsimz  funC 
hc  rarioncs,  nec  folutionem  habcnt  vllam, 
licct  euafionem  aliquam  5c  fubtctfttgium 
vidcantur  habcre. 

Prima,NuIla  confuctado  ,  aut  nccefti- 
tas,  vel  vtilitas  ,  neq;  mcrcatorum ,  ncquft 
paftorum,  neq;  Rcipab.  poted  aiicui  con* 
cedere,  vt  mcrcei  aliqaat  viiius  emat,  a«t 
carias  vendat,  quam  luito  prctio  :  luflum 
atttem  ptctium  cttiufq;  rei  non  c(l  fumen- 
dam  ex  eo  tcmpore,  quo  illud  foluittir.fe  J 
cx  tcmpore  quo  res  traditur,cum  tunc  pcr« 
ficiatur  vcnditio,  ergo  iuftum  prctium  la< 
narum  non  ediliid  minas ,  quo  cmuntat 
in  Octobri  ve!  Dccembri ,  quamuis  ita  (ic 
poGtam  in  confuetudine ,  vcl  tam  padori^ 
bus  quam  racrcatoribus  cxpediat  tunc 
lanas  vcndi,  (cd  illud  quo  pecunin  przfcn- 
ti  &  in  numcrato  emuntur ,  ac  vtnduntur 
communi  vftt  fori  tcniporc  atufionit,  cuitl 
tunc  lanz  ill;  tradantur  .  Miior  cft  iurit 
naturaliSf  nerccs  iufto  pretio  e^Tc  vendcn- 
daifCui  nulla  ratio  opponi  potcfl:  Mi. 
nor  conftat  abundc  cx  diitis  q.  77.  art.  u 
Sc  in  multis  locis  haius  quzd.  quam  mo* 
do  explicamus. 

Sccunda.  Cum  cmptio  anticipata  folu*- 
tionc  (it  quoddam  genas  mutui,  cfHcirur 
nccefrario,vtement  anticipatelanas  reddi- 
tii  n.argenreii  pro  (ingulo  quoque  pon- 
dere.  rccepturus  illud  deinde  tempore  aton 
firnis.in  quo  valcti^.vcl  i^.pcrindc  Tcali- 
ter  fe  habcat,  ac  (i  rradidtdet  prius  5c  mu- 
roa^Tct  paftori  is.  argenteos ,  receptiirus 
deindei^.  vel  1$.  aut  rcm  zquiualcntcm, 
Hoc  autcm  cflapcrta  vfura.  Quod  vcro 
quidam  rcfpondent,  pallorcs  co  tcmporc 
non  vcnderelanaf,  cura  pecuniara  anticipa 
tc  recipiebanr,  (ed  obIi<;arionem  tantum 
reddendi  illas  tempnrcatolionis  in  eo  pre- 
tio,  ridiculam  cft.  Quia  oblijatio  cxhibc- 
di  aliquid  eiafde  valoris  &  pretii  omnino 
,  caioi  cflrcs,  ad  quan  exhibcndam 


/«  Secua.  Secm  T.  7i§.  95  5 

quis  obligaiur:^:  ita  oljligatio  redd€di  p6« 
dut  lanz  valcntit  14.  valct  14.  &cx  confe 
qucnti,qui  collaiit  prius  u.  obligat  pa(l<>* 
rcm  ad  reddendam  fibt  lanam  valentc  1 5. 
(fiue  dicas  paflorcm  in  co  contra^u  vcdc 
re  immediatc  lanam  ilUm,  fiuc  objigatio- 
nem  cxhibendi  illam)realiter  5c  v«re  con- 
tulit  la.  rccepturus  deindc  14.  vcl  15, 
quod  eft  iniquum  <Sc  vfurariuni. 

Tcrtia  Paftor ,  cfto  mercator  anticipa" 
rct  lanarum  cmptionem ,  nihiloniinut  non 
vcndcrct  viIius,quS  foleii  alii  vendere  aiG 
(ionis  tcmpore,  nifi  folutio  illi  anticipare-< 
tur  ,  neq;  mcrcat^r  quamtuniuis  pa(toran 
ticipate  ,  ac  certifiimo  il.i  lanas  vcnderet, 
anticiparet  (oltttionem,  nifi  viliui  illi  vcn' 
dcretur  .  Raiio  ergo  propria  ac  przcifa 
propter  qnam  vilius  cniit  >  quam  (it  prctia 
lanarum  tcmporequ*  tr.iduiitur ,  non  clt 
qui^  expedit  vtrifq;  ira  emerc  ,  6c  vrnde<4 
rc,  cum  pofsit  contra^ut  ifte  Bcri  conftant 
fc  firmus  (ine  vlla  diminuticac  lufli  prctii« 
fed  h{C  fola,  quia  anticipatur  foIathi>>  6c 
quidquid  mcrtatorci  vcl  authorcs  alcertut 
opinionis  mcdiicntur,  vtalio  colorc  quc- 
fitoaliam  confin|;aiit  raufam;  reucra  hcc 
fola  e(t,  proptcr  quam  tunc  vilius  cnieb.inr 
tar  lan^:  Vilius  autcm  aiiquid  cmcrc,qnani 
At  iullum  iiliutrei  prerium.  tcmpore  qu» 
traditur .  proptcr  aniiciparam  {olHttencro, 
juxca  D.  Thoin.  &  omnet  antiquos,quo- 
rum femiter  maxima fuit,  &  dcbet  perpC'* 
tao  c^fc  aurhoritas,  vfura  cfl.  dt 

D-:ntquc,  nnn  video,  qua  ratiot.e  in 
nis  hic  contradlus  licerctcum  dimiiiution» 
iudi  prcrii,minime  vcro  liccrcr  in  aliii  mcr 
cibu<,  vt  carnibui,  fcrro,mctallis ,  quin  &: 
in  oiniiibus  Ira^ibus  vii^ui  humanoncccf 
fariis.  Qiiemadmoduni  cnim  exigitur  in 
ianis  iuxta  Sotun,  ficalios  mercatorcs  ccr  J 
tos  cdc  de  illarum  copia  ad  paranda  ncccf^ 
faria  quibus  transfcrantur  in  Flandriamyte 
padorei  habere  pccuniasad  cmcnda  piiT<' 
ciia,  &  alias  cxpcnfas,  quibut  grcgci eg6r> 
cxijitur  limilitcr  cmptorctcarnium  ccrto» 
elTcdccopia  illarum  anticipata  cmprione^ 
cuni  fe  ipfof  ad  illai  tradedai  ciuibixs  obli-* 
i;ent,  5cpafiorcs  vcndcnics  illit  carnci,  hfe 
)}cre  pccuniasademenda  pafcua  rSlmilrter 
emcntes  fcrrum  oportct  certos  e(Tc  dcqul 
litate  ferri  illis  rradenda,  vt  parare  commo 
de  pcftint  miniftroi.  loca,  artificcs ,  Sc  in« 
ftrumcnta,  quibus  fcrruin  indigct.vr  para-» 
lum  &coapratum  aliis  venale  reddatur,  5c 
Cantabros,  qui  primo  fcrram  in  luccm  du« 
cuntj  habcrc  pecuniat  ad faai  cxpcnfaCr^Ae 
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Airaptui,  qaod  neatri  eorum  obtinere  va« 
lcc  nifi  ancicipata  emptionc  .  5c  (olutioae< 
Demum  qui  frumentis,  in  magna  copia  c>e 
vno  ioco  in  alium  vcluttcX  Icalia,  vcl  Sicu 
U  in  Hifpaniam  traraehendis  iiicumbanc 
oporterctiamcertos  clfe  de  quancicate  tiru 
mcntorum  illis  tradenda  ,  vt  parcnr  mini- 
ftros ,  currui ,  nauei  onerarias  >  5c  firailia. 
quibutmaxime  opus  cd  ad  transfercndam 
triticum.  agricolai  ctiara  habere  anticipa- 
tas  pecunias  ad  raefes,  &  alias  cxpenfat.  At 
nulltts  eft,  qui  docear,  neg;  aathordt  alre- 
rius  opinionii  illud  affirmabunt,  in  huiuf- 
modi  mcrcibui,  quantumuis  oporteat  illai 
amicipata  aliqua  iolationc  enil,  licere  ali- 
quid  dctrahcre  ab  eo  pretio,  quo  vendcn- 
tarcumuni  vfu  fori  teraporc  traditionis. 
Cur  quefo,  quod  in  hii  omniuni  confcnfu 
iniquura  cenlietur,  Sc  vfurarium,  concedea 
dura  c(l  in  lanis  iulle  Beri  polTe  .'*  Cum 
eadem  (ic  in  hit  omnibus  mercibus  ra* 
tio,  cadcm  quoque  vtilitat ,  vel  necefsitat 
prcueniendi  cmptionct  &  folutiones  ?  Hit 
&  (imiiibus  argumentii  conftat ,  hanc  fen-* 
tentiam  quam  fcquimur  vcrara  cflTe,  &  tc» 
nendam.  '* 

Secundi  conclulio  .  it-cftrit  ttmfonb  it 
i«  quihi4S  fltftqide  fdflortrtn  >emiunt  /4itds  if 
fo  dtonfionis  itmport,  dehtmttds  >tndert  frt» 
tio  eodtm  temfort  recefto,  ditumt  Curren- 
ti  tommuai  >fu  fort  latfA  ilHus  Utitudintmt 
ntc  foffuut  cdrimi  >endtrt,  et  juod  mulijts  es- 
rum  mon  ^inddmt  inmumtrmto  ^  fed  tfd  credi» 
tmm. 

Hxc  perfpicua  e(\  ex  fupcnoribai,Con- 
(lat  enim  fatii,  vbi  Icx  pretia  rebus  no  coti 
(Htuit,  illud  tantum  cfle  iuftura  ,  quod  ha- 
bet  comraunis  vfui  fori^  temporc  quo  rct 
craditur :  neq;  illud  augcri  po^Tc ,  co  quod 
rct  ilta  ad  creditum  vcndatur. 

Vnde  darananda  niaxime  e(l  confuctU'* 
doquorundain  padorum  diuituni,  &.potc 
tiura.qui tyrannidc  quadara  vtentc$,ncc 
volunt  anticipata  folutione  lanas  fuat  vcn 
dercj  nec  prctio  fori  tcmpore  atonnonii, 
fed  quibufdam  titulis  lucri  cc(ranti$,vc]  c6 
roodiraris  craptorura  quxdtis ,  carius  illat 
Tcndunta  Jcrcditura  ,  &  vltra  onincm  lati 
tttdinein  iufti  prctii.  Horura  iniquirat  pcrf 
picua  eft,  &  maior  eorum,qui  nec  rempo- 
re  ip(o  aronftonii  vllomndoeat  vendere 
voltint,  fed  vbi  nulltts  iain  exiftir  qui  vcn- 
dat,  ncq;  vll^  iam  fcre  rcperiuntur  lanz 
vcnalet,  mnc  rogantibut  vtndunt  illas  ad 
crcditum.  Sc  per  tnultum  temput,  cumpe- 
cuniit  non  cgeant,  Sc  tanto  catiut ,  quanco 


per  longiut  temput  folutio  illa  difTertur* 

AflFerunt  hi  duai  cau(as ,  quibut  crcduC 
ii  libi  liccre.  Prior  e(t  lanas  (uas  centicic- 
dis  pSnis  c^Tc  prctioliotct,  ac  propterea  raa 
iori  prctio  dignas,  quara  fucrit  illud  com- 
mune  tempore  atonlionis .  PoOerior  c(t» 
altof  paflores  cum  indigcrent  pccuniis  vl- 
tro  JanasfuaS  eo  terapore  vcnditii(rc,ipfos 
vero  nulli  craptoruro  illas  obtuli^Tc,  nec  vS 
didirTc  iii(i  rogatos,  qua  dc  caula  lanas  alio 
rumtaraquara  vltroncas  incrito  vilius  cfTc 
vcnditas,  fuas  vero  carius  dcbcre  veadi.cii 
non  vcndantnili  rogati.  Neutra  tainen  ha 
rum  rationu  liberat  eos  ab  iniquitatc.  Non 
prior,  quia  non  c(l  admittendure  lanas  ip« 
forum  ira  e^Tc  pre(iofat,qttin  inter  tnr,quot 
ab  aliis  vcnditz  (unt  eodcm  I01.0  .  5c  cxcif 
dcm  pafcuit  nu  cxtiterint  aliquc  alic  ^quc 
prctiofx  .  Sccundo,  quia  cflo  darcmus  la- 
nataliorum  fuillc  pcrinixras ,  Sc  qualdain 
magis,alias  vero  niinus  pretiofas.  lanas  ve- 
ro  ipforum  orancseirc  prctiofas,non  prop 
tcrea  licct  illis  carius  vendcre,5c  vlcra  lati* 
tui(incm  pretii  recepti  in  forotldco  naitiq» 
prctium  fori  hibit  latitudincra,vr  quj  rai- 
nui  pretiofa  funt.prctio  infimo  vcl  mode- 
rato  vendantur  ,  qu^  vero  magis  pretiofa» 
fummo  Scri^ido  :  nctj;  licct  quouii  quJe* 
fito  colorc  ao  huiufraodi  latitudinc  recede 
re.  Adde  ,  quod  in  eodem  vcllcre  ciufdcnt 
ouis  repcriturctiam  quxdam  pars  pretio- 
fior ,  8c  alia  minui  pretiola.vnde  inter  fp^ 
fo(racr  paftorcs  abiit  iamilludin  prouer- 
bium  Hifpanura.  Vonde  quierthsj  hi\dduk 
Ncq;  poftcrior  \  nara  vt  rcflc  inter  argu 
menta  \ledinx  diximus,  mcr^es  quj  \  pro 
priis  domtnit,  vcl  mercatoribus  publicc,5e 
fuo  tempore  vcnduntur ,  ac  communi  vftt 
fort,  non  dicuntur  vltronez,  fed  illx  titfit 
cum  quibus  vcnditor  priuatim  quxtit,  & 
r«gat  hunc,  vcl  illum  emptorcm  qua  ratio^ 
nequx  venduntur  tn  nundinis,  quo  tera- 
pore  oranei  venduntpuSIice  ,  paratiorh* 
nibus  vcndcrc,  non  dicuntur  vltroncx. 

Reliquu  e(l.vt  argumenta  aliorura,qaa0 
fententic  quam  fequtraur  in  prima  conclil.' 
(ione  a^ucrfantur  ,  diluamus  .  Duo  ilU 
priora.quibus  potifslme  nititur  Soto  *  fo- 
lura  raanent  eodera  loco  ,  vbi  illa  propo« 
fuiraus,  aliavero  facilc  cx  di^is  folucn* 
tur. 

Ad  primum  igitur  eomm  ,  qu(  deinde 
fubiiciuntur  ,  quod  vidcrur  omniiira  cffi^ 
cax,  <Scquafi  fundamentum  prx<  ipuum  il. 
lias  fcntentix.  Refpondeo,  non  c^Tcadttiit 
tendum  ,  vt(i  lanz  qu^  vcnduntur  ad  fe« 
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vcnditionh  in  tradirione  rci ,  ctiam  (j  non 
tradatur  pccunia.  Dixi  in  hac  obfcroacio- 
nc  in  traditionc  a^uali  rei  conlifterc  vcn- 
ditioncm,  ncq;  mcmini  viriualii  traditio- 
iiis,  qua  vendicor  obligat  fc  adilUm  aitqui 
do  tradendam :  quia  qaantum  ad  przlcnte 
dtfputacionem,  (1  vendirornon  nradarrem 
ajlu.fcd  virmtc  folum,promittcn5  fe  illam 
in  furaro  tradcre,  eodemq;  tcjmre  emptor 
illam  aftu  folururu»  fit,  tunc  (utraflui  iilc 
non  fit  pecunia  crcdita  fed  przfcnti,  cum 
•odcm  tcrapor ,  q«o  traditur  rci  rccipiatur 
firaul  illiuspretiu  nrhicautem  loquimor 
(lceo,  qui  vendit  pecunia  crcdita,  <^  qut 
tcmporc  qiio  rcm  fuam  tridic ,  non  recipie 
folutioncm  ,  fed  cxpeitat  illain. 

His  poritis  probatur  Caietani  fcntentia, 
•o  ctiara  mndo  quo  a  nobii  cxplicarur,  pe- 
riculofam  c^Te,  ncc  tcnen  Jam ,  ftd  oppofi- 
tam.  Primo,  V^ndci  pccuuia  credita(vt «: 
6x£i\t  conftar)  nullo  alio  noinine  potcfl 
carius  yenderc  ,  vltra  prctiam  przfeni, 
quam  vt  fcruct  fc  ipfjm  indtmncm  ab  ali- 

Jiao  damno  eracrgentc  ,  vd  lucro  fibi  cef- 
inte :  at  qui  merccs  faai  non  influerar  fer- 
marc  in  aliud  tcmpus,etiam  fi  iil(  fcruabilcs 
(int,  rcccpto  pr^tio  quod  habec  commu- 
nii  vfui  fori  temporc  quo  illas  tradir,  nul- 
lum  patitur  damnura,  nullum  vc  cellat  ilil 
iucrum  cx  tali  venditione,  ncc  aliud  rcucra 

fiatitur  in  hoc  cafn  quam  folam  dilationeni 
blutionis,  propterquira  nullo  modo  hccc 
augere  prctiom,  ergo  huic  non  licct  carius 
Tcnderc,quam  fit  prctium  tanc  cxidcns  in 
foro. 

Secundo,  Iniqanmed  &  iniudam  ma- 
iui  pretium  acciperc,  qua  valeat  rci  fecun- 
du  fe,  aut  quatcnus  vtilis  cO  venditori .  vc 
conftai  eKqua.ft.prxced.77.ar.i.  Scd  in 
lioc  cafa  recr<  cs  quas  vcdicur  non  inUitue- 
bat  feruarc ,  fecundum  (c  non  valentni(i 
coramune  prcf  ium  fori.exiftcni  eo  tcmpo- 
re  quo  traduntur,  vt  ibi  vidimui  cx  illi  L. 
Pretia  fF.  Ad  lejera  Falcidiam.ncc  ipfi  vc- 
ditori  aliquid  ampltui  valent ,  quam  illud 
idcm  pretium  przfeni.cum  non  inflituercc 
illas  in  aliud  teinpus  fcruarc  crgo  iniquoni 
•it  tarius  ilUs  vendcre. 

Teriio,  res  eatenus zdimldf  funt,  qaa- 
Mnus  vcniuntin  vfus  hnminum,  hac  nam- 

ratione ,  vt  ibi  docuimut  efl  imponcuti 
UHi  prctiu,  veniuiit  auterain  vfusempto- 
tls.qaado  ipfiaft  j  rraduntur.ergo  no  licct 
maius  prctium  pro  illii  accipere,  qaarafic 
pfcti5fori,tempor  equo  emptori  tradutur. 

Quanp,  rci  non  araplius  ralct,  quacn  fit 
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pretium  eiui,  eo  tcnporc  quo  vcre  6c  aftu 
ccicbratur  contra^us  veditionis,huiu(mo- 
di  aatcm  coritra^ui  celebratur  quaudo  rcs 
indituT  a  vcnditorc ,  4k  conliituitur  iiitct 
spfoi  aliquoj  gcnui  preri| ,  fiuc  in  partiiu- 
lari,  liue  iii  conirouni,  vt  conftat  cx  ictuc^a 
obferuationt  pofiia,  crgo  nu  potcft  cariut 
vcndi,  quam  valct  quando  aOu  traditur. 
Erconfirmatur  ,  contra6>ut,  vt  ha^ctnr  L. 
Labeo.ff.dc  vcrb.  figniB.  (k  nos  (upra  do- 
cuimuSjcft  vltrocitro(]i  obligatio.crgotu- 
iraAui  cmptionis  &  vcnditionii  tunc  vcrc 
celebracur,  qaando  rraptor  manct  obliga- 
tus  ad  aliquod  prctium  fiuc  in  communi 
fiuc  in  particulari  przfixum  ,  &  vcndi:nr 
m(\\i  tr.-Kiir,vcl  mancr  obligatus  adcam  tra- 
dendam  ,  5r  confcqucntcr  quod  diffrratur 
taxaiio  prrtij  in  tcmpnt  iolutionit  ,  auc 
aliud  fururum,  non  to]lit,quin  co  tempor* 
qao  res  tradita  cft,  i5c  intcife  contrahcntei 
dc  prcdoaliqu*,  etiim  fi  incntnuni  cuuc- 
nerunt,  fitrc  i|<fa  lunc  celebracui  crnrra. 
^ui  vendicioiiii  tnrcger  ,  perrc^tu» ,  & 
abfolutus. 

Quiiito,  comuni  oroniu  homminu  con- 
ccptiune  &  iudicio,  quicurq;  rcm  venalrra 
accipit  vt  fuam,  coftiruto  iain  illi  prctio  li- 
ue  in  parriculnri  fiue  in  cnmmuni,  non  di- 
ritur  m  coafTc  aut  intepine  illius  emptio- 
nem.  fcdiam  rc  illam  cmifrc ,  ciiam  fi  pof- 
tca  fit  redditurui  pretium  ,  pretium  autrni 
iuftu  in  omni  re  fumcndum  cft  cx  remporc 
qoo  verc  Sc  i£[m  illa  vcnditur  crgo  fumeo- 
dum  cx  trmpore  quo  illa  traditur  ,  i  (fo  di- 
fteratur  illius  folutio.  Confirmatur  Ante- 
ccdcns  prireo  fic:  Cum  primum  illam  cm- 
ptor  rccipitlk  vendiiorc  cnnftiiuto  illi  ali- 
quo  prctio,  rmptor  adqolrit  integrum  Bc 
abfolutum  illiui  dorainium  ,  nrquit  aotcin 
illadalio  noroine  veltitulo  tunc  ac^qairere» 
quam  per  cocra^iim  cinptioni<;  crgo  vcr» 
cc  realiter  tunc  iilam  emit,cftq;  peifc^a  ^ 
abfoluta  vendirio  Conf.fccundo  ,  Contra- 
Ausciuilii  non  inducit  vinculum  aliquotl 
vcl  obligationem  ,  dorec  fr  ptrreftiis  t* 
confumatui,  quandiu  enini  rft  in  firr',qui- 
ulicontrahentium  manct  liher,5c  potcn* 
libcre  ab  illo  rccederc  ,  at  cum  primum  rci 
traditurcmptori  fub  aliquo  cerrn  pretto  in 
particulari  vel  in  communi  taxato  ,  neutri 
licet  ab  illo  contra^u  retrocederc,  rreo  ni"» 
inchoarur  tunc  vendttin,fed  eft  peifcffa  Sc 
complera  in  fuo  gencrc,  eftn  rnn  «'«nj 
aSkxi  fnluaturprcttun>,fcdraancac  foluen^ 
dom  in  futururo. 

ScNCo,  fi  vcndeni  &  craucns  triticimi  rn 
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Maio  foluedam.in  Augu(lorqU6  ^tta^vti 
triticunn  minorifvalerc  folct  vcndcre  prc« 
tio  Augulli*  fc(l«xigat  prc^ium  Mai;,<K 
codcm  Caictano  &  omriibas  rc^c  jc  lude 
vcndir,  quia  cxigtc  prcliuniquod  rritict^in 
Utad  valet,  TcmporcqUo  aftd  iilad  tracHt'; 
ncc  cll  diccndus  inchoairc  vcn  Jirionein  iti 
Miio  (5c  pcrrcciircatitconruihairc  illata  in 
Auga(lo,crgo  rimiliter^ui  vchdit  &tradiC 
triiicam  in  Augufto  folucndum  in  M«io. 
<)Uod  rameni  oindicuebat  ieruarc  in  Ma« 
ioroi  fed  {larim  vcderr,  non  potcll  cxigcr« 
aucrecipcre  prctium  quod  *vaicbic  deinde 
in  Maio,  &  tcmporc  folutioiiis ,  fcd  i|uo<l 
vulecin  Au^ullo  ,(]UO  tempore  a^u  iltad 
veiidirUt.  Confcquentia  pitcc ,  nam  in  hli 
par  &  :equa  debct  cire  ratio  pretij ,  cum 
cadam  fit  res  que  vcditur,  5;  idcm  omnino 
anirnus  ficintcnito  venditoris. 

Tertio.fcquuntureK  fcnteiitia  Caietani 
niaicimaincommoda .  &  confcientijs  mcr« 
catorum  plurimuni  iiociua  ,  &:  perniciofai' 
ImprimW.  Si  hocticato  liccrec  cariji  ven  • 
cicre  ,  diccndo  perBci  iSc  complcri  c  ontra-' 
Aum  temjore  folutionis,  fcqucturiii  naila 
vcndicion^quz  iir  pecunia  credita  .etiara' 
fi  iuflum  illius  prcrium  augearur  comuiitii 
vfuram.  Paccc.quia  tn  quacuq;  vcnditionc 
ad  creditum  afilrmabir  vendiror.non  com- 
plcri  vendtcioncm  vfcj;  ad  ailualcm  iMu- 
tionem .  Scquicut  fccundo  vt  fi  trici<4iin 
qaod  tridicar  Septembri  1'olucndu  Aprilt» 
qtod  tamcin  non  erat  feruldum  valeac  Se> 
ptembri  quando  craditor  vt.^.Aprilj  ycro' 
au£lun«  fic  prcnuni  illiusyi  quadruplo.va- 
Ivarc^;  jiS.  pofTc  v^nditbrcni ,  pro  re  quam' 
noninflitneSatiVruaie,  ^tradica  quando 
vatebai  vt  4.  polTeinquam  accipcre  tem- 
ptxe  folutionis  pr^tiuni  16.  qucm  tamd 
cjccefTum  tantutn  5c  taracnormcm  neque 
CatflC.  ncq;  vllu?  mcrCatOr  quatutnuis  lu- 
pVdus  aadcbit  afiirma^c  iudutn.  Scquitur 
te*-fio  ,  vt  fi  vcndicio  non  fit,  netj;  perfici- 
tiHr  qiiinilo  res  a£tu  iraditur>  fcH  inclioa- 
tirr  iohim,  manctq;  vcluc  fufpcnfa  vfq;  ad 
rcmpui  foljtionis,  ita  vt  tunc  compleatur 
&  perticiaror  :  cam  codcm  tempore  quo 
pcrHcicur  ifla  vendifio  retipiat  vendiror 
lei  ftf»  pretium.confequentertalis  vcndi- 
110  no  fiit  pecuiiia  crcdita  (ed  prcfcti.  Qua 
rationc  tolerctur  iSc  palHarctor  omnis  vcn- 
ditio  pccama'credrta''in  graae  damnum 
ReipuK.  Deniquc  fi  licdfcf  in  liQC  cafu  de 
qi»(i  agimus,  cariut  vcndcre,  fcqu*refur 
pofrevendicorem  maius  pretium  accipera 
racrcibui  quai-no  ctat  feruaturuk.qui 


^rb  illls  quas  crat  rcvtafimii'^  ^uod  eftlDa- 
ximum  ablurdum.  ()jiod  autem  fcquaiur 
odciido,  quia  in  taxatido  prctio  mcrciuia 
quas  crat  leriiataras ,  dtbct  dcduccrc  bm« 
nta  illa  quc  diKimus,expciifas,  hborcS^ 
pericuh  imminctitia>iil  tax9doautc  prcfick 
mcrcibuk  quas  non  crat  fcruaturus,  nonte<i 
ncrur  aliquid  horum  deduccr«,quia  iQ-non 
rnflicucrcrillas  fcruarc.iiullas  quoq;  dcben 
bat  f^ccre  cxpcnfas,  autfubirc  laborcs,  vcl 
pcricula  inillis  cToiifcruandis.  Hoc  tan^cn 
incuinodum  vllimum  p;(rum  habct  viriit 
cbntria  affirmantes  opinionrm  Caictanii 
qiiia  rcfpondebunt  non  (cqui  illud  nectrila 
nn  cum  vna  ex  (onditionibus  fcruandi* 
ih'htiiufhiodi  vcditidncad  creditu,de  qua 
hic  loqoimur.fit.vt  v?dit6r  dcducata  prc- 
rio  qaodmcrccj  fux  valcbunt  tcnipore  io* 
lutrcmis  nmnes  labores  &  expenfas  quai 
ipfc  feciflVt,  fi  tncrces  illas  apod  ic  vfcj;  ad 
rC^pusiUudfolutionis  rctinuiirct  &  feruaf- 
ftt .  iVtlitet  hoc  argumctam' vliinium  ad» 
hibita  iftjf  condicione,  qnitamcn  n6  aftcrt 
Caietanus  imb^itIcf|,t:C^cra  vcro  priul 
addu^a  cfficacitcr  cftcndtirfentcntia  qui 
fcquimurQuadecaurji  haecftiodo  efVcoin 
fauhis;5c  recepra  intcrThomiflas  ten6daq» 
&  confulenda,  &  non  itla  Catec.  nifi  vcli- 
snas  confcicntias  mercatorum  in  lummo 
dilcrimtnc  conflirucie. 

NuncadargumCi-?ta  Caict. 
Ad  Prireu  d  co  j  Aicxaniliam  ibi  rcac 
rt  loqui  de  Cinaraoino  ,  piperc  ,  &  mer- 
libusquas  vcndirorcs  tlii  in  altud  tcinpus 
leruarc  inilicucbant;  &  Grcgorium  nonum 
in  cap.  illo  Nauiganti ,  explicaire  incnccni 
Alexan.  iniilo  cap.  In  ciaitate.  Coucniuc 
m  hac partc  omncs  Do^lorcj  affirroantcs» 
quz  implitite  dixlc  Alcxandcr,  rxplicito 
dctlarafTe  Grcgoriain  in  \.  cafu  Nauigtai, 
Ad  Pf ima  inflantiS  nihil  cale  dit^iiixiiTe 
ATcxandrum,  fic  vbi  Icx  non  diflinguit  &c. 
Dico,  vbi  nullum  fcquitur  incomntodurn» 
non  efre  diflingtiendam  legem  quxabfo- 
lace  loquitnr,  ac  vbi  grauia  (cquuntur  d2- 
na.cum  lcx  non  ftC  in  laqucum  confciStia* 
rurn.fed  rcifla  &  dcbita  regula  noftrarum 
a^innum  ,  diflingucnchm  cfTc  necefTario, 
maxime  quado  extat  aha  lex  in  ftroili  cafit 
illa  tncoraraodatollcns.  ricutin  hoc  cafa^ 
accidir. 

.  Ad  fecandam  Indanriaro  dico,  duo  de- 
fidcrari,  vr  rcs  cariui  vcndi  pofsinr,  qu3  fit 
pretium  iIlarum,tcmporc  qao  traduntur;* 
altcram,  vc  vcncfitor  inftiraerct  cas  fcruan» 
in  futuruoi^altctumiVC  crcdancur  ru  nc  plnff 

valitiirat 
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^alkar»  <l«i»  f«  p»obiVilitcf  comuoita 
noii  lolcaiit  Cttiic  plus  vak.re,  non  litQt  4U  • 

2ar«  pretiam.«  e.fprjtfu  Alc^»^' 

oc  fccandma ,  rciicttU  veto  |irimi  ia«i.4i 
rtjgii  corapcrtuiu  ,  cxplicattfiinji  fnit  4c- 
in.ie  1  OscgDfio  noiio,ne  vUa  onafi  j  ma- 
ncrtt  errandt  iti  liis. 

ii  .Ad  tcrtiara  dico  »quamuii  («ruaturu» 
m.'tcct  ioaiiud  tcfni>^M'<^f»'f  alic]u-o<:o 
iiinaincrat.>  illa»  ireii^crcrniinlominu» 
oftMCap.  Inciuiiate  «Sctcrtiuj  calui  Cap. 
NiuigiMti.conueniunt  \l\ co,»^ao J  e'.\ 
^enJircoi  prctio  quo  asftimacar  tcrojjote 

3ao  trailifor,  fcd  pfctio  quod  in  f'.jtnro  tr« 
ifur  valitur*,in  IwC.  11'?»'^  (aat.  5c  (^c  lioc. 
eHqieftio.an  |iceatiMrV<iiiere?Ci*fW  tfgo: 
aitat  Alcsatidcr  Isccrc  cariui  vcndcre  ,  U: 
crCiUtur  in  futuro  plui  v^lifurf  .txpliccttj» 
Gfcgoriui  idt»nrucn.lK«:r<  vciidttnn  ^ijui 
inctces  fuu  inf.  tnnim  erat  leruaturu» ,  ro- 
vcra  <lortri»'aiGrcgori;,cil  cxpli*;^tif?in>m-. 
«it  Alcxan.  MuUo  ouin  ii»e}ii»spot«ftwiiMi 
PontifcK  incntcm  alt«riiu  cxplicarcquata 
««Tcn  oranes  DD.  qao4  f«cit  Gfegt*r«as. 

Ad  Vlrim.im  dico,  in  illo  qaoquc  rcrtia 
wfaCap.Njucganii.AU  i^Om  Uti.rc  luf,.i- 
cioncm  v{.if?,ctvrti  ja«lu*  vendatur  qu4 
fit  .pfit^um  prcfcns.irgamcnro  ell,  quocT 
»Mi*iraorati  foJct in.quircre  iTholo§.i,^u 
td  liccar,  f  tiam  qoado  iallnuut  lct*. 

uarc.  Adci  i  l>t)»iifi«ein  nmi  do  cre  in 
Iociuitate.cir:  fufpe4^4m  ^1«  vfuravwdc- 
tcm  ca'i.ii  rc$  f.»lucnii4*,  quaHo  plui crecti» 
tur  valiturx  ,  (cd  optiinum  ciVc  vt  al>  hvl* 
ittfra^^dicontraaa  allincaut,  quia  acJ.idcfC 
pocert.vt  :iattfol:r  iniqo'"»  li.l»i  mcutiri» 
ita  CU|>1  li'at  v.edenduniilloi  dccipsrc,  ita 
vtcxiftimantetfehanc  contraftam  e<er- 
ccre,  ac  vemWrc  cariui.  quia  rcs  ilUln  fu- 
turo  pluJ  vali  ur.x  funt,  iion  cxertc4t  l,juc>^ 
ftfdalium  quilitrciicra  vfttcafiui^  ncaipe 
vcn  Jcre  cariui  ratione  dilat*  folutionii. 
Q.ii  fenfut  accomodatui  eft  fi  afentc  vct- 
ba  Alex-andtiiinUocap.  inlpiciantur. 
Aill>:cun;lii  p  incipale  accpmiuodau 
folutioqua  ilji  aopxvnitur.in f«cj:ido 
cafi  cap.  Nattiganti.  non  ceiebraii-.vrpdi-.. 
rionem  .quindo  tra  Jitur  aut  t.onairuitur 
^retium,  fcd  quando  ttaditur  res ;  atio  ca 
facaoi  In  ciuiraicc.  c/-le'jratur  conira^ul; 
quando  re»  traditur,  ctiain  fi  differatur  fo- 
lurio.  Et  ad  in  lintiam  appoljtam,  aon 
aSfoliii  n-q$  perfi»-!  vcriditionem  yfqi  ,ad 
tpmpu*  foliifionii  ,  qui»  tunc  conl\it  ji.tor 
cerrura  pr^tiuro  ,  d:co  cxfecundapblerua 
cione. 


«o«<r»^ium,  eo  tcmport  qno  rcs  trnt-iu*J! 
2c  veoit  in  vfuni  troptori»  :  quia  cxiniinlh 
tam  <o  tcmpnre  duoil]a,]n  quibuscorrm 
lijt  proptiaratio  ^  natura  hu:us  conOia- 
^us.ncinpe  iraditis».^ci,  &  conllirviio 
jtrctii  ccrti,  quamuii  nrm  in  parttcolari 
in  indiuidiio  ,  lcd  in  «iomniuni  tantiiro  ^C;  . 
infpetic:  qUf..ccriitud«>Juffiu< ,  vtpre» 
tiuin  ditatur  i«riu4n,vt  ionnat. 
.1  Adtcrtiamrcfpondco  ,  fi  icmpore  qnot 
fitfolutiojCf  lcljrarptur  fimul  re»  vcndiiio, 
ita  vrnulla  ptf  ic/l^rcnl|iiu  triditioiliccre 
quitlcm  tunc.vcodcrc  prctio  quod  tcs»-arf. 
lcttcinporc  folutionis., quia  codcmtim-i 
porc  iiia  rraditur  ^  dt  ilJius  vcnditin:aX/ 
in .<afu  dc  q uo  Kif. agimu*,  tu  fiat  ilb  reue«</ 
ra  qu^.Jo  rcKradituftCffi  difcraiurU.Uitifi,, 
vt,  latis  c.t  <lidis  (onlUt,  non  c(l  fun;mct>- . 
dum  prctiunxK  tcmpore  {olutiotiii ,  fctL: 
CX  rcropoic  inqwn  rc»  ipfa  iraditur. 
.  Ad  qunrium  llcfpcndcQ,  tiro  plucitai^i 
rcFcrie  ad  luUitiam  coniraAus  dc  quo  Ittc. 
agimu»  qucm  ani:num  halicit  icndii<M»l 
quii  i  t  (X  lupcrioribut  cttnOat ,  qui  Mili.ri 
tucbat,  mcfcct  lun> iu  «liud  trinpu>,tn  qiut^ 
er^ni  pKii  valnar.fciaarcpoicfAt  ^  i  ^-.Ir»./ 
hat  iucrum  illod     auglncntuin  prciil.ir-  ! 
cipere,erarq;in  {■rpxinia  potciiiia  auilludi;/ 
&,  ita  pctcft  illud  duccre  inpactum  vt^ad- , 
dcrc  copimuni  prctto  ijJaruni ,  Qui  vcnli^ 
noi^iliRiiuebat  fcmVfre.,  tmnriftituibai  il.ni 
Jliid  refipcrc  nc(};,rrit<  mi  ptt^xiiiia  pctoflrt» 
tiaad.jllui',  fcdio  ruJHiroe  tcmcta  :  i'a 
iionpotcft  ill.ii(t  <xit;<rc.  iicc  addci 
lio.  ^  ^ 

;  *rgumcntVp):qflo  vvlt  Satoi.t: 
tiam.Csieri  |irob«biJrm  cile  ,  iclpnn('in., 
non  «(Ic  idcn).i^«ii|iiirQ,uia  in  n  uiuo  rciT 
non  traditur  pro  precio,  f«d  rctipuda  aul.^ 
cadcni,  numero,  «A»t  f  idcm  rpoi.i«,aviii«  > 
7quii|alci<ti  .<5(  ira.iiitif;ura  quod  tiKiina) 
toaoi  S>cptcntbri.V:f''jiin  Af  rilem,  iufictc  [ 
tipin  in  {quati  nicilt:»» ,  aut  in  pe(,un».».j 
quji  valcnt  7qDa'Ct  utciifora!  in  Apiilifi.-s^.t 
i(i  cpiiTraftu  venililionii  rradituc  rcs  .py j 
ptttio  iudo,  iudu  surcn)  pttuuin  clKqupd.i 
r«t.  valct  tcnipurc  qi^:tradi(ur,  Si.siLn-Z> 
ditur. 

Llix  i-liflis  frq\»jmr.iUmn»nd«tr.,*r";  «C  , 
ditioBcin  iuincntotutt)>  niu]ncuii»,  ntn*e>ii 
]iure,qi)x  fit  rariiit  multo,  quaiT    '  '  • 
tur  pccui>ia  nunicrata ^  cl\«if^i... 
nem.  Qjii.ita  v/cnduot,,  iii(^titurd|rp<  it)i«j{ 


quitit» 


Priid 
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TenSot  re  aliter  vrndcre  non  pnfle  ,  quii 
BuIliW  etl  hii'uinio<ii  iuinciita  m  iiuiu* 
r«ra  pccunu  cm*i ,  vcndtta  vcro  ad  crcdi- 
lom  ^''^'■^  djinnuin  ipioi  pari  ,  iiifi  carius 
Ula  vcndant :  pro,>(crea  quod  (jni  lunien- 
U  hxcaC^ortuil,  fjnC  cominuniter  mer- 
catores  excrccntct  n^.  <(otia,  hab^ntei 
pccunias  ruis  iUu  expoiitdt :  Qun  fK.vt  li 
(litiin  pccuniam  fuam  revipercnc  ip(o  tcui 
pore  vcnditioni» ,  ncgotiarcntur  cuni  illa, 
&  lacrarentur  .  qito  lucro  prittantur  vcn- 
Jentcs  ad  crediium  :  vndc  r.itinnc  huiu* 
lucri  tefrantii  ccofcudi  iunt  polTe  carias 
vcndere. 

Scd  nulia  ratio  iflarum  ,  huiafmodi 
concraflum  lititum  reddit.  Prinio,quii 
vtcondat  cx  dt^is,  veiidens  pecuniairc- 
^ta.  hnc  folo  nomine  potell  carius  vendi 
rctVlferuct  fc  indemnem  ab  aliquo  dani- 
«o  eroergente ,  vel  lucro  cc(raiite:  (^ui  ve- 
ro  arportic  mulas  in  nudinas,  paratus  iliai 
vcnticrc  in  humerato  precto  vt « o.  nullam 
vcre  patitur  damnum  vendcns  ad  credi- 
fum  fub  cndcm  pretio.cum  nc  iUud  iuQu, 
&  quod  iumeiitum  tllud  vcre  valet ,  ncc 
«cflat ct  Aliquod  Iticrum  ex  tati  vedicionc, 
quta  non  inititucbat  feruarc  iiljs  vendcn- 
aas  aiio  tempnre  quo  carius  cflent  valitu-r 
tf  (  ncc  cxiflcbac  actu  qui  illas  emerct  in 
Bumerato.ac  negotium.cui  flatim  prrunie 
illx  tradcrctur.quf  dao(vt  vidimus)adeo 
necelVaria  runc ,  vr  vendcnti  ad  credirum 
^icatur  lucrnm  ceirare  ex  fali  vcadittone: 
iion  crgo  licer  ci  carius  vendcre.  Sccnndo 
i(lc  p^ratui  eil  danti  pretiutn  vt  )o.  in  nu- 
merato  co  pretio  vcndere.  ergo  quod  cmc 
li  in  diem  cartui  vendar,  nuUo  alio  nomt- 
ne  id  przdit  quam  (oli  rationc  dilatx  fo' 
Ititionis:  hac  aute  ratione  auk;erc  pretiuai 
tfararium  eft,  Ergo  nonllcct. 

TituJi  vero  qui  affcruntur  ab  huiufrao- 
Ji  mcrcatoribus  mularii  muiiius  f  int  po- 
rJeris.Nam  primus  fatis,  iara  confutatu» 
•ft  io  fup'rioribus  ,  vbi  vidlmus  prctiam 
fori  non  efTe  fuinmetiduin  ab  eracntibui 
|fccania  tredita.  cura  tmprudcnter  &  teme 
re  foleai.t  hi  pretia  ofFerre,  fed  ab  bis  t]ui 
ciHunc  pecUnia  prelenti,  qut  rem  maturius 
-&  pfudenciut  cxpendente^  noA  orfcrui\t  • 
t%\f\  iu(ta  pretta.  Neq;  (ecuridui  habet  1<^- 
cam  :quia  pritia  coniuecudo  nnn  cnnfti  - 
tutt  iu»  jcnciumj  n<t  reddit  aliquem  totfi 
■  in  confcientii  ,  qualn  eft  h.TC  :  Smit  eniiri 
lore  nat  irx  res  omncs  prctm  iufto  veiv^ 
deiid?.  cui  iuri  niiMa  con(ueiudo  .nec  CO^ 
.  tiHs  orbis  dcrogacc  potell  ■  p retiuui  autcai 


suffdHicd  *quod  rcs  valer  vfu  foriapud 
cnicntcs  iu  uumrrato  .  1  ertius,  tuanc.  clii 
confutatus  ex  Ai€t\%  lu  priin<>  aigunicnto. 
Quia  his  nulium  lucruui  (cflat.  ncij)  cx  vo 
(iitione,cum  tcs  illas  n^  n innituat  111  allusl 
tctnpus  fcruare  :acqi  cx  dcifcdu  i)cgoti&4 
(U.  cum  iolus  iile  vcnditor  pccunia  rtcdi* 
ta  pofsit  auecre  pretium  ratione  luiii  cef- 
fan^is,  qui  nabcbat  paratun:  eniptciicin  iu 
numerato  ,  &  oegotium  cui  ilatini  pccu- 
niam  lUam  acccptam  cxponat  .  qiioruni 
vcnditores  ifli  mularum  ncutrum  hdbcntt 
Ipfifmet  aiTcrentibus.fe  propccrea  vcndcrc 
(Xpeftatafolutiooe,  quia  non  li^ibetitcu» 
iiiuntter  cmentcs  in  numcrato  .  Quod  it 
mentiantur,  hahentcil);  lUos,  inaluni  pecu 
nia  credita  virndrre,  vl  carias  vendat ,  tuc 
iionex  vcndicione  fed  cx  cupiditatc  ipio- 
yumteifat  cis  lucfum.Vnde  illc  folii  pcfo 
fct  carius  vcdcre ;  qut  haberct  ctnentem  in 
fiomcraro.  Acnegotium  para.um  cui  prc- 
tium  lUius  mulc  accCptiim  flaimi  tradercf« 
Togatus  vero  ib  alio,  vendcret  illi  expe- 
Aata  folutionc  vt  ci  conluUrcf.huic  ctitc 
ceiTarct  lunc  rcucra  lucrum  ex  tali  vcndi* 
tionc.  iuxta  ea  quz  (Hximut  Con^ro.  i^. 
haius  \xx.  a*entes  dc  hoc  titulo  locri  ccf- 
fantis. 

Expiicatit  his  que  pertir:ec  ad  vcndcn- 
it%  pccania  crcdita  ,  a';amus  iam  dc  bi# 
emitacaBtictpata  folutionc. 

.  .  :  ;     •  ■  ••!  '  > •  •«I"  T  (; 

CoHtroiterfid.  X  X 1 11. 
AN  EMENTES  SOLVTIO: 

mt  0»ti€ifsis  ftfimi  iHLmi  *m*re  ,  qm^im , 

dm.tt^r  i 

RTSPtS  Tfpuratur  hzc  Controucrfia  prt 
N  Mn\J  uaiim  &  potifsime,  proptcr  ino 
Bn^w/f  dum  quo  vcnd&tur  lanz  in  fo^ 
*1l  iili'Mi  tafcreHifpania,licebit(^;  ex  ea 
colligtrc,  quz  pertincnt  ad  (onira^um 
quo  vcnduiicor  ferrum,  S(  aliainetjllav  vel 
pice4  tnaiorcs  ,  qui  fale  conditi  iii  ma^na 
qtianritatc  vcndifolent,  dt  in  diurrfa  loco 
arporiari ,  velut  ^AttimKi^T^/^tddd  j scml,  Sc 
(tmiles  merces.  tTi/''*q 

(n  hac  quf  !>.  d«io  priuvtfxplicada  (unt^ 
Qu3  iciliccr  ratione  conrraC^us  hicceicbue 
(ur.  Et.curtalisvendcndi  modut  iatrodn- 
ftus  nt.  H«c  iKitiirlabaru  vcnditio  i  qui- 
biirdara  rertur  hac  rationc  6cri.  Tempo/c 
Natalis  Dortiini ,  quandb  oucs  noa4iiin 
Moi\ix  fuijr,  accedunc  nicrcacorcs  ad  ^x- 
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ftoreJ,emunt<5;^l»  eis  duo  vrl  Ttia  minuL 
Tclleri  Uoaruin  rccipiencta  mcitfe 'Maiif 
vel  tani/,  (|4od  cfl  lem^us  atontinoci'nu* 
ftierata  &  anri  iftata  litluiionc.cum  tamea 
^einpore  atonGoins ,  <Sr  ^uancio  lanx  aAa 
tra.4a.itur,  pa.lorcs  qui  noluerunt  antici- 
pata  ilhtloliitionc  vciidere,<fecl  rctinere  la« 
nai  fujt  vendcndat  v  fc^ueacl  tem;.>ut  aron* 
rionit,vcnciai)t  comm  jnitsr  vnum  c|ur>(l<j} 
vellat  admin  jf  argcnteo  &  dtinulio  :  C^ao 
fir,  vt  prctiuin  quocl  eshibent  omcntei  f->» 
lationeillaanruipataia  natali  doinint<non 
•ttingat  inBinum  Sc  ptum  >qiio  veduntur 
lan<  lempore  qu<^  tradunrur. 

Saletctiira  i  frequctini  hic  cnntraOu* 
ita  celebrari ,  vt  emanc  mercatores  laiias 
tondendas  in  rnnio.vcV  Idlio  aniii  fBqiicii- 
tii  (v.  g.).t59r.«nticipr4ta hoe  inndD  lolu- 
tionetvr  ad  fcAoin  S.  Michaclis  huiusAnni 
«59^.  redJant  patloribas pattcin  pratij,-  3c 
inxta  rarni<  priuium  aroxiincTcqucrH.or»ni 
in  quo  Uiic  trad:iuix.&  rccipicndx 
faar,  reddant."ilteratn  pattem»  reliquit  prc- 
tijinqao  coiiueiierunt  ricp  ad  illiut  inte,- 
-gritarcm  rcddituri  tpfritcmporc  atr>(1<»nis. 
•  '  Introduclai  autcmxfl  hiemodm  ,Vito^ 
<^«iiJi  ex  communi  £cmcnti»  inert«tor-iMn. 
Sc  reccpta  i  multis  grauifMim^  D  D.  taq  i 
maxime  vtilis  &nect^Varius  RcipuU  tam 
cx:  parte  mcfcatorwni,  quara  cx  pjrtc  }>*l- 
torum.bx  pancquidcin  mtrcarorui»jC]iii« 
mcrcatotci  ii\ieo  finecmunt  Unas,  vt  ilfit 
in  FlanJriam.ro*i(sis.,alTaAtmertct  qaihus 
Hilpania  indizif,  inJc  huc  afportcnt,  ma- 
sririK  piniwi^  qui  cx  «ivdetn  Uhis^coM!!!^ 
imrar,  5cqoiSjn!»ngna>e<iac  nobilet  vtu- 
tur,  qtto«<ii;imtJt  -^./w**»  §  H^c  vcw»  finis 
vrilifsimas  RcipUl>.  twHeri  nc')  potcft.  nifi 
mercatores  ifli  huiudnodi  Unasin  ma^na 
'co^ik  fcm.irtt ,  3f  (^lUtitlnVlfta  anil  Tpixi  y 
^lnrtligna  inqtfam  c/y.M>.  >«|uia  dainnii  po- 
"tias  rfcdpereneqbiim  lutrtirtivfi  pc^tot  te<- 
^as  6c  maria  Sc  catnt  «Wpenrn.  q«of  tatia 
•Itrnera  exigunt,  erfi^uam  Unaru  mittercmc 
Udphm,  «vcetterijnPewllHi  ^anmii  vel «»- 
yenfjf  fi>le  valortfm'  Uniriim.  Sf*luriNnB 
'yero  aht4tipata',  comino^le  norunt  certo 
^tjantit.if«n  4tnanim  q>ia»  paOorrs  Oanito 
tepore  funt  ipHi  tradunri.  qoa  cetti-b^hnt 
«i^en''  plurlmO  \/t'p'<*fri*»t  commod^  'ifto 
>^  rno» ,  qnr>VfaAwrervt»eartr  t"i^nittsii- 
ftro^^taminHifpania  aJlTilandat  Unas,co- 
"gf*^andaiin  faf cis,  defetchdas  ad'porram, 
'^tiamtn  Plaild<^a»ilM<l(l»  retipie0tUs  <  /k 
Ycndendas  conlVtuerei  tQetiam  paranclns 
Yvrht)  (jaibattcfVA/^StHiwugiaquibQi  inaii 


tleferantur,Q^nr  omnuhuir  CutraYlointaE 
ximc  nccdlaru  fant,  ncc  parari  r^n  oiiida 
pnflcnt.  nifi  incrcatorcs  lih  mutm^^tMi 
(crti  (int  de  co^i.i  lanarnm  fibt  trsdrnila; 
rirti  autcmcile  iionpr (runi  pifV .'rirrntei 
anticipata  iolutione  .  Paiiutibu:  qucquc 
ipfis  eU  hic  vcndencti  modutmaxitn^net 
tcflanus  quta  inulii  excisin  OOofitl^ 
tciiiporc  Natiuttatis  indigct  pctunijs,  tam 
ad  afportaitdas  tronsfcrendakq;  •acs'in 
pafcua  vberiora,t|uaroad  fc-^hicnc^a  ptcri^ 
nerbarum  inillis  lcnit  cxtll^nuin,^'  l^ipS» 
dia  ac  himpus  fuorum  fjiUulDiuin,  'C^aii4 
fiq  jidam  corum  non  iia  cgrant  fevuidiB 
aj  huiufmodi  vfus,lndiguri  ihilomir.^is  ris 
ad  emtndns  alins  gregcs.atisrcndoscji-tuKVH 
vclalia  nrgotia  fibi  vii]ia,vrid(  jtUti^uc 
corum  pluribus  to  trmprre  irdi^cnr  peii^ 
ni>«,-c]iias  ciim  non  poisrnr  hahrre  nriranv 
ticipatailia  vcciiiior>o<!t  f(>luttoi-.c,'&'«]iii»> 
bus  carcre  maximnm  cffet  ipds  inrrRiniov 
du  I  in  corum  qocj;  vtii)t2t«iti  hi&v«iid^ 
dt  modus  cA  in(rndu^ui.-<b  ii'}:ui{  fitr 
His  pofitis  Iranncs  Meciina  Cr  ^.IDetnf- 
Hiru.  illa  q.  g^.rauia  6.hu(  cotra^ta  ii|li<I>- 
intn  iSc  iniqaiim  iudirar.Srquuiuur  ipfrjm 
iMcrcado.lib.^.dc  cootriidi!  us  (lue  r^ui- 
culo  de  Vluris  cai-)»  9.  Albornox  in  fuo  o- 
pcre  H^fpano  &ipcrito  proliil  i(o  thsccfiv 
trB^iibiii  iiru.l6.rap.r/>/s'4/>r'  ntfr.^s  jdgime 
iMddi  .1  a!iho.'Meriina>-infuo  Iniltrctflib 
confrfT.f.'?!).  D^WIbri-^^A  'onttnaUiSrxtc». 
CVtitionbtis  Ji(-  ipnh^  D;  Tho.  96  MDWifaW 
ine  quiiUm  SaratHa^n  iu<>  r  puUDhritiffS 
ito  de  totitradibaiTrjAa^u  1.1.1^.15,  &  1». 
iiti»<»r>.il!. "»v '..  .u 

:':P»(>l>Afur  hirc  fttttvtra  P«imn,F.tncre  t* 
riliuiqnam  valet  I  pTt>pTKtan(ici^  at^im  (a- 
♦«lUwem  iniqoutn  etV,  5r  v(nrati(mi'CK'D. 
Tho.  Si  oninibuvDO.  icd  c^i  rmifvrf- 
lutvel  pondu»  Unp  ea  inodo  ijtio  tctuii- 
ititlt^,«iriic  tliudrviriusiquam  liriuflimTYr»- 
>»mfi  ijJrrtwfer  anticijiiiainff»l.itionrm,crti?(> 
•Ma  of-tft  D.Thoi'6t  (»tiif-<;»»ni  Qaiariiai 
^t4bi()tfta  folutio  inchidati  ii>f«  rBtiriie^ 
=hiuiHi',  efficirnrvtcnien»  tli!i»«}niiwi^4^ 
folutibne,  peiijKlefe  h^ibeat  ai.r.  iiNttoiSec 
f^ifiliH4tn  iKam  vAndirtfTt  vf(j;  «d  rririptis 
'fetipiltYK^f  trer-  crt»  icinpX/rc  pf'C&« 

-iSi^m  fnflm  rcfijirti  ,  .1«.  pra.'t«rf<  r-  ••■  1  ni 
fii^fyi  itU  riiTqruain:  Jnirurt  •  ijiii  ,1-« 
•}'iOo  pretio,  qotid  cft  vluta.MinPt  hni>«c 
«dUa»  partcs  PciloVeiii  kfcfipe  vc|  17.»«- 
■S;6refi»elieiultanvprftnittr  ponrletit  iaiic 
■TtJ  ofte.  do  jqnia  iuftlim  pivtitimr^i<'(wc 
tonftat;  <fl,  <|uocl  tM|wriyriitftrt»piaa».  « 

por« 
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porequo  verc  <Sc  realitcr  fic,  &  perficitaf 
vcodicio,ncmpc  (cmporc  quo  res  traclitur« 
tcmporc  autcmatonlionislanaruni  6cqul 
do.a£lu  tcaduntar.Sc  perficitur  carum  vc- 
ditio  t  valec  pondus  lanz.cumuni  vfu  fori 
vtrupponimus  i6.  vel  17.  argcnteoij  ergo 
iducicdludum  caruiB  pretium.  Altcra  ve« 
ro  pars  vlpote  ,  <juod  hic  diminutio  iufti 
pr«tii  fiattantum  raiione  anticipatj  fola- 
tionii  euidcns  cft  :  cura  nullus  alius  fjt  ti- 
tulos,  vel  ratio<  ob  quam  emptoranticipec 
iUam.  oiH  quia  diminaitur  illi  prctiuin.nec 
v1/a  aiia  ratio  oIj  quara  partor  diminuat 
ftade  pretio,  nilt  quia  auticipatur  ci  fo-« 

^.^ccundo,  Si  quc  ratio  Hanc  modii  ved« 
cucri  potTet.  hec  ccrte,quia  ncq;  mer 
rator  potcft  habcrc.  licut  illi  conucnif,  co- 
piam  lanarum  ^erram,  nifi  anticipatc  cmc.< 
dojncqi  paftof  pccuiiia&  quibus  cgct  ad 
pafcua  <Sc  augcndos  greges ,  ni(i  anticipatc 
y^dcndo:  At  hec ratio  coouincit quidcm 
H«^ertarium  cfTe  iftum  emcndi  ac  vcndca- 
di  modum,  nempe  anticipate,  roinime  ve-* 
ro  oftendit  pofTc  lana'>  vilius  cmi,  quara  fic 
iuftum  earum  pretium  .  Probo ,  Pretium 
nbn eft  mutldum.nifi  aut  mutato  foro,aut 
mutata  rcibonhate.aut  mucato  loco  «Scte- 
porc  traditionis  rci  :  fcd  hzc  nccefsitas  vel 
vcilius  vedC-di  hoc  modo  anticipatcprop-i 
tcr  caufas  initio  explicaras ,  tam  ex  parte 
mq^catorum,  quanxcxparte  paftorum,  no 
n);^tac  iorum  vc  vidcmus .  nec  mutat  rci 
onicatem^candcfu  coim  bonitatcm  habc' 
it.vcJlus  lanx  liuc anticipef  jr  folutio^liue 
fe^U$.  nec  mutat  iocum  aut  tempus  tfade* 
4crci«,c^tu  tradcndf^rvnt  Janz  in  Iqco  & 
temporc  quo  communitcr  oues  totuhin» 
tur,  (cd  murat  foluia  tcmpuse>chibitionis 
pecuniz,  quia  qux  tradcnda  crac  tcmpore 
rcccpcionis  hnz  *  anticipatur  :  qtio  tamcn 
nomioc  non  liccc  minucrc  iullum  prctium, 
eft  cr£o  iniufta  calis  cmpcio,.  £c  confirma- 
t^r  :  Quia  fufficienter  prouiderur  hulc  vti 
litatl  ilcipub.  8c  ccrtitudini  quam  debcnc 
^ibere  mercatorcs ,  ac  ncccf^itnti  paftoru, 
emendo  qutdem  Sc  vcndcpdo  anticipate  ia 
^acali  Domini,taxjndo  prctium  quod  la- 
nz  valcbunt  communi  yfu  fori  cerapQrc 
f^axi,  ab(q;  eo  qaod  vihui  ilUs  emant.  Si« 
cutpafsimiit  Inaliisrcbus  qux  antii.ipace 
cnw'tur ,  quarum  prctium  rclinquicur  ta-* 
xipdu  laremporc  tra^itio^is  earum^ 

Tcriio»  fequcretur  C5C  oppofita  opinio- 
jYc,  vt  cadem  omnino  rcs  fine  vUa  fut ,  auc 
ioci,  vcl  teponjmutationc pofsic  crai  vno 
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prctio ,  &  fimul  vcndi  ab  emptorc  multo 
maiori  vltralatitudincm  iufttprctii.  Quo<i 
cercc  eft  roaximumablurdum.vt  eadc  rcs, 
eodcmIoco,&  temporc,  ac  omnino  iiumu 
tata  habcat  fimul  diuerfa  ptetia  extra  iati- 
tudincmiufti  pretii .  Quod  vcro  rcquatur 
oftcndo.  Demus  incrcatorcm  enicre  Janat 
iipaftore  indie  Natatis  pretio  vt  it.qu* 
Maii  tcraporeatonfionii  valcbunt  coinmo 
tiiter  prctio  vt  16.  mercator  iftc  potcft  eo- 
dcm  die,  eafdem  lanas  emptas  pretio  vt  1:. 
vendere  altcri  tradendas  in  Maio  prctio 
Maii,  quod  erit  vt  16,  In  hoc  cafu  mcrca- 
tor  ifte  eafdcra  omnino  lanas  fine  vUa  ipfa 
rum,  aut  loci ,  vel  cemporis  mutatione  ve- 
det  multo  carius ,  quam  cmit,  &  vJtra  lati- 
tudinem.illius  prctii  quod  ipfc  einit .  Quo 
pofito  fic  argumentor.  Cum  hzc  duo  pre- 
tia  adeo  diucrfa  non  pofsint  c^Te  fimul  iu- 
fta.fi  piius  illud  quo  mcrcator  emit  a  pafto 
re  ficiuftura,  fccundum  quo  idem  merca- 
torvendiralteri.  oportcbit  e^Tc  iniurtum: 
Scd  poftcrius  qno  mcrcator  altcri  vcndic 
prctio  currenti  Maii  cft  iuftum  ,  cum  iuftii 
cuiufq;  rei  pretium  fit,quod  rci  valct  tcm- 
porc  quo  traditur.cft  ergo  nccc(rarto  dicc- 
dum  ptius  illud  iniuftum  eflc. 

Sunt  qui  rcfpondeant  huic  argumento* 
prctium  illud  irt  16.  efle  iniuftum  ,  quia  fic 
vendens  cfficit  vt  ccmporc  Maii  fint  pau- 
ciores  lanz  venalet  j  &  confcquentcr ,  vf 
prctium  Maii  (it  carius.  pcrucniatcj;  ad  16. 
quod  non  fuiffct,fi  ipfe  non  vcndidiflct  in 
Nat^Iitfcd  fcruafTetlanat  illas  vfq;  in  Ma-. 
lum:  tuncenim  fuifTcnt  plurcs  lanz  vcna- 
lcs,  Sn  confcqucnter  pretifl  vilius,  Et  prop- 
terea  non  pofle  illas  vcnderc  pretio  quo 
aftu  venduntur  Mali  ,  fcd  quo  fuidcnt 
vcnditf .  fi  vfq;  in  illud  tcmpus  cas  fcruaf- 
£et,  ficut  antea  diccbamus  de  vedcte  mer- 
ccs,  quas  inftituebat  fcruarc  In  aliud  tem- 
pus  fibi  coramodius.  Scd  hzc  folutio  noa 
tollic  vim  huius  argumcnti .  Primo  ,  quia 
racrrator  ifte  prima  illa  emptionc  i  paftore 
c^ccerac  iam  vc  pautiorcs  fint  lanz  vena- 
le$  in  Maio ,  non  fecunda,  vnde  culpa  ifta 
in  primim  illam  emptioncm  eft  proilcten» 
da.  Sccundo.qula  etiam  fi  ita  dcraus  habe- 
rc,  vt  Gntpauciores  lanz  inMaio.qui* 
mcrcatoriilc  vcdit  multas  lanas  in  Narali« 
fimilltcr  crunrquoquc  pauci  cmptorcJ.  cii 
Idc  &alii  qui  cmcrunt  iii.natali.iam,  npi^  - 
finc  cmpCuri  in  Maio  :.£t .conrequcter  per 
iftas  venditlones  antictpatas  non  aug^etuc 
pretium.qula  vbi  ficutdeficiunt  mcrcesVfi- 
niiliccr  dcficiuac&  eniptorcSi  cadem  nia- 
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net  propotrionabilitcr  abiin<}antia  sicf^ 
dum. 

Quarto ,  H  mercator  iftc  poflct  vUiui 
cmetc  lanas  tnBaiali.  tiic  idcflct,  vcl  qii<a 
confalit  vtilitati  paftoris  indigcntis  pccu- 
nns.  cnnfalitqi  illi  fuo  darono  ,  cum  illas  1 
Natiuitatc  vfcji  ad  Maiuni  poflcc  cxpone- 
rc  nc^otiis,  &  lucrari,  a  qao  danino  potcfl 
U  fcruarc  indcnincm:  Vcl  quij  paUorcs  co 
tcmporc  vHo  vcndunt  luas  laoas,  nier- 
cm  vlrronc^  vtdiximut  vilcfcut:  Vclquia 
ita  pofifum  Hf  in  antiquo  3c  coramuni  vfu» 
Dcc  fint  damnandi  tot  mercatorcs  6c  timo« 
rati  qui  ita  cmunt  5^  ncgotiantur.  Sed  nul- 
la  iOarum  rationum  valcf.  Nu  prima,  quia 
cod'm  modo  liccrct  emcrcquarcunq;  aliai 
mctccs  pccuniaanticipata,  vt  vinuni,  fru- 
nscntum  9c  firailii  mulco  vilius.quain  fint 
Tslicura  tempore  tradiiionis,  cumagricola 
&quicunq;  itavcndunc«  indigcanc  ctiam 
illis  pecaniisad  occcfiicatcs  vclconimodi- 
tatet  fuas  :  qaod  lamc  in  aliis  rebus  nullus 
conccdir.  Tum  etiam^  qaia  multi  pafloret 
aluntfuas  oucs  in  propriis  pafcuit  He.  pro- 
uinciii  ,  nec  indigent  i(la  tranfportarionc 
gregumiSc  expcnfis ,  vt  in  Regno  Tolcta- 
no,  Cordubcnfi,  Ss.  hocnoflro  Valentino: 
Vndc  ab  his  non  licerec  ita  emcrc  :  at  au- 
thores  oppofitz  opinionis  deiomnibus  ]o- 
qaantur  in  comnuni.  omnibufq;  iJlud  co  - 
ccdunt.  Dcniq;  vt  ait  Medina  ,  nac  via  ex- 
Cufarcntur  omnct  vfurarii ,  cura  miituata- 
riui  accipicndo  pccuniam  mutuata  fux  ne- 
ccfsitati  prouideat.  Ncq;  valct  fetunda  ra 
tio,  lanat  illas  efle  mcrcet  vltroneas.Pii- 
mo,  quia  mercatorei  ipfi  acccdunt  ad  pa* 
Ootes,  &  preueniunt  eos.  ac  rogaiit  vt  fibi 
*  vendant.  becundo,  quia  hic  raodus  vcndc« 
di  lanat  tali  tempore  tCt  in  vfu,  ita  vt  cofti- 
muniter  fiant  tunc  ab  omnibus  emptionet 
lanarum  :  merces  autem  quz  vendantur  i 

Eropriis  dominit,  rel  negotiatoribas  pu- 
lice,folito  &  confacto  tempore.quo  com 
rounirer  vcndi  folcnr,  non  dicuntur  vltro- 
ncs,  ficutqux  venduntunn  nundinis.qoS 
'do  omnct  comnuniter  &  publice  cmunt 
flc  vendunt,  non  dicuntur  vltroncc.fed  illf 
tantaiA  quarum  venditor  priuatim  quzric 
cmproret.rogatq;  hunc  vel  illum ,  alirer, 
quf  in  fuis  ofHcinit  habf  t  racrcatorcs  cul  • 
cunq;  volcori  cmere  cxpo(ita,e(rent  quoq; 
dlcenda  vltronca  ,  quod  e(lfal(ifsimum. 
Neq;  valet  tertia  rano  ,  qux  fumitur  ab  an 
tiqua  ifta  confuetudinc  vcdendi  lanas  iflo 
modo,  quia  cum  talis  empcio  6at  iniudo 
frctio  vtconftatj  5cita  vt  accipiatar  alU 


quldin  carationcrautai,cfliniqaa,  &r64 
traAus  natur^ ,contra  quod  nullaconfuertl 
do  valet.Alioquin  excufandi  ctiani  efTcnt 
caropforet  cxercenrctcambia  fi^a  <5rhccs^ 
fimiler<^;  vfuranj,  cum  fit  in  orbe  antlqiii 
confuciudo  taliuni  campforum,  8e  vfara'^ 
rioram.  £t  contirmaror  hxc  quarta  ranor 
Quia fi  cropiione  aniicipata  laiiaru  hic  mo' 
dus  emendi  mmori  prctio  cflct  iufliit  6c 
citus,eadein  omnino  rarione  merccs  qi^i^ 
non  pofTunt  eroi  nifi  in  niagna  quannratci 
Itceret  anticipata  folurione  vilius  emtrc,' 
quod  c(l  abfurdum  :  confcqutiitia  vcrd  pa 
cct  ex  pariratc  rationis. 

Quinto  ,  Sicut  fe  habct  vcndcre  carioi 
cxpe^ara  folutione.ita  (e  habcr  cnierc  vl- 
liut  iila  aniicipata  , fcJ  i'n  nullo  gencre  me^ 
cium  licet  vendcre  cariut  cxpe^laTa  foluriti 
nc,ni(l  fola  rationelucri  vtrc  cefTantis,  VCl 
damni  emergenlis ,  ergo  nec  licet  iii  vllb 
gcncrc  merrium  viliut  emcre  folutione  an 
ricipata,nin  vbi  inttraenlt  damnaro  emct- 
gens,  aut  lucrum  vcre  celTjtis :  In  hoc  «ir« 
tem  contra^u  lanarumnulla  intcrurnitra^ 
tiolucri  ccfTantis  ,  vcl  damni  einergmtni 
crgo  niillf»  modotalis  emprio  prctio  vilio* 
ri  eft  licita.  • 
Deniq;  Sl  rationc  illios  fclorinni.'  antii  i 
patx  licerct  viiius  lanas  etncrr.qui fit iuOA 
pretium  carum  temporcaton{ionis.  !n  i:)u<i 
traduntur  ,  licerct  (iimlircr  quanto  iti.njii 
ar.ticiparctur  folutio  ranro  viliut  emcre, 
hoc  aatem  eflci  vfurarium,^  iniquum.efi 
go  &  illud.  Dices  licere  in  Natali  anifclpi^ 
refalutionemobcaufas,  &  viilitatei  irn^ 
tio  cxpHcatas ,  tam  ex  pirtc  mcrcalohim> 
quam  ex  parte  emptorum  :  aiitea  vero  ncrt 
hcerc.quia  no  exiftQt  talei  caufx,  &  vtill» 
tatescumuncs.Hrc  fotutio  nihil  valcr,quu 
huiufmodi  nccefritatibor  fufficlentcr,  (vt 
diximus)  prouideturcmfdo  in  NataU,l:n< 
diminutione  iufti  pretii ;  Q^io  fit ,  vt  ifta 
dtmihurio  non  fialob  talcscaulas  ^vtili^ 
tatcj,  fcdfolum  rationcantinpat j  foliiiini 
nis,  vndcrcOe  fequrtur^vi  quanto  magll 
anticiparetur  (iilurio  ,.tanro  \  iliut  Hcerct 
eracre,  quodefl  maximoro  abfutduni.  • 

Proprcr hccarjumcnra.qox  prfuarim 
perfinet  ad  hunc  contraAum  vendirionil 
Iinarum  .  rurifperifOs  ille  Albornofiusin 
fuo  opufculode  torra^libus  Wh.i.  rap.i«. 
non  folum  damnat  hunc  cnnrra^tum  ven^ 
ditionis  lanarum.  vertiftictiam  omneriTVti 
dirioncm  anticipatam  cuitifcunq;  rel  ,  vrl 
merci^  adhuc  futury .  his  adduflus  rarttiff- 
bus.  Primo.  la  contraau  Vcndiriiml»  ici 
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hct  flrCefTartrt  aliqn^  e((c'qV^j  Sc 
teipfa  vtiidaiur,  «tnatur,  fcH  qui  eihit 
bna*  furura*.  aut  frumertta  iiondurn  nara, 
vcl  aliquidahud  his  frtnile  eitiit.<juocl  rc- 
ueranoii  cl>,  «rgo  nihil  vendir ,  nctjj  ta" 
lit  venditio  c(\  (.o/uraftusaIiqui*i  fcd  nic- 
rum  tigtncntuin. 

Secw^o  pretifid<be»cfr«l«comttiod*« 
tum  quihtari  rei.qux  vchditiir ,  fitd  qdod 
aoi  dum  ert  nullam  h«J>ct  <jnaliratcm,cr- 
go  n«4i{'»*'ft  pretium. 

Tcni.i  conrraftus  vcndKfoni»  nc^uit 
'«ekbran  ignorato  rel  ra!or«>  rci  vero  quX 
«onaum  ell  .non  poteft  valor  pcr{peftns 
ellc  Sc  cogniiui ,  er^o  f<»  tja?  nondum 
«ftnon  potcft  vcndi:  Maior^  hiiiirfaigu- 
menii  certaeft,  quiaad  vendition«m  exi- 
jrtarccrtiira  reiprctium,  certum  autcm 
rcJ  alicui  pretium  conftirut  non  potcft. 
fiifi  cognifoillius  yaloi-e^vt  ioKti  illu  prc- 
«ium  ei  tonflituatur.Minori  probat,  quia 
ics  quxnondum  eft^otefVex  vatii»  tcm- 
poiisctrhinftintiij.  &  eoentibui.  roaiont, 
vel  ininorit ,  aut  nuHi«s  fot fan  viloris  pro 
dire.l»oteft  opinari  paftof  optimis  lanas  (e 
habiraru^vilcs  tamc  Sc  tenne»  rfein  c  tcm 
pore  tonllonis  in  ouibus  iiMjfeftire  ,  *  ea-« 
dem  rationc  optima  ac  pinguc  expcftare 
agrlcoli  mcffem.cum  lUtWtm  potiu5& 
vacuam  dcinde  recipiat.-  ^  ; 

Dcniq;  non  licct  iJare  aJicui  pecunial 
.micipatas  fub  co  pa«o ,  &  conduio- 
tic,  vt  icneatur  illas  vel  earom  valorcm  rc- 
ftitucre  inmcrctbus,  quia  djre  pccunias 
auticiparas  crt  quodda  gcnus  mutui ,  ac  f  C 
Vidiinus  non  licct  motiKire  fub  ca  condiiio 
tic,  vT  rcncatur  rautuatarius  rcl>itu«re  pc- 
ciinii  llbi  niutuata  in  merclbusrScd  qui  c- 
iDic  pccunia  antitipata  res  adhuc  futurii, 
conftrc  profcfto  pccuniam  yiamfub  con- 
ditionc  «aa,  vrie.ieafur  qni  teccpiTiIIam 
leftituere  illius  valorem  lYi  mercibus.elt 
«rgo  contraaus  iniquus-*  v  furarius. 

Vi^^oria  .  5c  Soto  dc  hoc  contraftu  laJ 
raroin  loquunrur  cum  hac  diftinftionc» 
Authfc  (inquiunO»nticip»«  forutio  fit 
per  multuin  tcmpu*  prfccdenj .  ricut  hc 
inoonulhi,  qui  per  annum  quandoqrte 
»n«cipant  cmptionem,  adt  fit  perahquo» 
tantum  mcnfcs.  eo  fcilicer  tcmpore  ,  quo* 
&mcrc»fore$oportet  ccrtos  cfle  detopia 
lanarum  ,  q.ias  fantreccpruri.  5r  paftorc» 
indigent  peconiu  ad  pafcua  .  *  (tipendia. 
fimulorum.  Sf  priori  modo  illa  fnt.voluC 
iniquamcfTe  &  ufurariam  huiufmodi  em-' 
^ionera,  quia  tuoc  non  alio  nominc  mit 


h\i1tiir!n  caprerium  lan^,  quam  ratlone 
anticipitc  foluricmh  qaod  cit  v  furatiuitf: 
Si  vcro^at  fecundo  m<ido,  minucndo  ili- 
quid  modcrate  iprctio,quo  vcndcnrur 
ttmpore  atonfionis  i  ncn  efle  inlqiiaW: 
iC^ta  huiufmodl  mcrcei  (vtex  diflis  co- 
ftar)  cxi^unt  vt  hac  ratione  vcndantur,5c 
tali  tempore,  ac  rnodo.  Vnde  ell  argum(- 
♦tfh*.  Prctium,  quo  r«  aliqux  ronimonl- 
Ifcr  venduntur  ab  omnibus,  vcl  plcrifq; 
Venditoribus  illarura,  iuxiaralem  vcnd2. 
di  modum  iuftum  cft^  quia  eft  illud  vdut 
cortimnnc  pretiu  foriin  lali  vcndendi  mo- 
do :  fed  hic  inodus  veiidcndi  Iinas  antki^i 
^ra  folotione  eft  illil  coniun Aar ,  luppo^ 
fiti  necefsitatc, quara  retuHmus,  tam  mer^; 
catoruni  emcntium.qiiam  paftorum  vcn* 
dcntiam  .  *  vtrirq; ,  ac  totl  Reipub.  ma- 
5<irae  vtllis.  In  hocautem  vchdendi  modo 
t-ommune  illirum  pretium,  8c  ab  omnt- 
busric  vendcniibus  receprum  .tamquam 
cbmmani  vfo  iftius  foricft  vt  illf  anticipa* 
\{  minori  prc tio  vchdantur  .  quam  Iff  11- 
l'jd  qtio  vcnduntur  rcmporc  atonfi^nis,' 
trgo  illud  prctikim  qund  folent  mercito- 
rcs  redderead  feftum  Sanfti  Michacffi, 
tjel  in  Narjli  ^crfi  paulo  minus.quani  iU 
lad.quo  vendantoT  tcmpbrc  atonfionis, 

iuftumcft. 

Secundo ,  thtrcei  iftf  lanarum  habcnl 
qaafi  a  natura  foa,  vt  fumptus  &  cxpcnfir 
qu«  fionrinpafcetidis  grcgibus  fumintur 
ex  lana  ipfa  nurrictida  in  eildcm  grcgibas, 
vndccuni  rempuJ  emendi  pafcua  fic  priu* 
quam  lempus  tondendl  oucs,  prctiunila- 
narum  debebit  fufni  non  cx  tcmpore  aton 
Conis ,  fcd  ex  tcmpore  quo  cmonrur  paf  • 
cua  huiufmodi  in  Septcmbri ,  vcl  Noue- 
bri,  abhuiufinodi  crgo  temporccritfumc 
dum  inrtum  lanarum  pretium  :  &  cum  in 
hoc  temporc  cmantur  a  mcrcatoribirs  «n- 
ticipata  illa  folutione  pretio  qupdam  com 
nnini,  &  recepto  infer  paftorcs  tili  tcmpo 
rc,  confcqacntcrillod  cenfcndum  eft  iu- 
ftum.  Vnde  fi  diligcntcr  cxpendatur  ratlo 
hfc  &  argumentam  hoc^qtio  vtifur  Soto, 
ncercmptio  Unarura  5c  foIu*io  prctii  dfci' 
faranttcipa^arcfpcflu  fempnris  atonfio- 
nis,  traditioniripfnntni  hnarum.abfplu 
te  famen  noii  cft  dict nda  aiiricipata  ,  fed 
j>r T  fen s  :qm»  iuxta  h  o c  I rga m e tum  fi r,  eo  * 
temportf  ex  quo  dcbct  funii  lanarii  pretiu.' 

Scd  conira  hanc  ffntcnriJm  vri^ct  ma- 
xime  fctutftium  argumenrum  addifAom 
in  confirmationem  prrcedpntis  opiniot«t.' 
Qalalicct  oporccatquidem  propter  iftai 
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tur  terape.rc  atonGonis  iilo  prmio  mjiori 
^  carrcnii,  qa'\4  plcriii«c  piiit,irc}  f4:i)t 
qui  iu4i^ciu  pccuiuii  iii  Nitalij  {iQijUi  ir4 
vcaduat  «paMciorct  vcrt,)  iiLi^^jcp.<liuitcv<Sc- 
potfutci, (]Ut  (cruant  ijlji  vfc^iii/rii Ja^  tciu- 
yijtc  atouUom^,  crgo  ciiin ,  prc  iiini  illud 
|n«ius  n>troducatiir  a  pa  jc,i.jiil)u$  p)Uori.-j 
bus ,  ncrnpe  i  diuitib.is^n^i  tu<i  cujudiratc 
addui^i^.icruaiit  l^uas  iuas  ,  vt  iarius  iiias 
fcndnic  ,non  debcot  hi  c.iliicre,  vt  niiiu.«it 
pretiun^:quo  cniunt  incriatoto  pccunia  an; 
(icipataV  iniufluin  lit.  > 
^  Tcrtio.  iflc  inoJus  ycndcndi  pecnniJ  an 
ttcipatJ.  <Sc  lali  prctio  non.  cUi.i  prfiudi- 
cium  pa(\oruui ,  ii^io  in  cyrnm  v(iiitat«in* 
adco  vt  ij>ri(oct  pa'^orc!i  boi;  j>otiut  nio- 
do  appc(4ut  venilcrc  pccanj&  antitipata» 
6c  vilion  prctio  ,  quam  illo  mai<>ri  cpxo 
fiiuiit  veiidi  tcnijiurc  atoiilioiiii .  Caiitra- 
^u$autein  aliquis  non  ccn(ctMc  iniquuit 
nid  ybi  aliquod  daniiinm  patkur  ah^uiii 
con^rabcfitiuin* 

C^uarto»  mcrcttorei  cmantci  pccB.ata 
anticipaia  .  toto  illo  icmporc  doncc  i^dii 
rccipiintlanas  ,caren'  ilia  pccuvia«  &  lu- 
cro  ^;tod  cxilLi  rcvipercpntcranr.  cu  pnU 
fcf^c.  cu  illa  nc^nriaii,  quiafunt  mcnato- 
re$  »,«15  >  raiioiic  falciiu  illi^lucii  ccfun- 
tis  poigrynt  vibui  «incrcv  ,  . 

Dcnitj;  bic  moduJ  cmcndi  Sc  fali  pre- 
tio  crt  vl.i  rcce^tui  apacl.  tiiuorato»  ■Scpro 
h  -ii  mercatorcj ,  >5c  «pproSjrus  conrcr>f4 
grauiiiiinorum  1)  D..  vt  Vitlorix ,  S  ai, 
Cano.  P^eii^.  5c  aliorum  nnn  tu£criorts  no-» 
m.inis,  crgo  ncm  imprvbanuuj. 

AdduMt  Hi  Do^ts»tc»txia  -  Prinro.pa* 
ftorcs  quiiurtitucbant  fcruaic  lana<  (uas 
veadendai  tcmporc  atonlii^nii ,  poiTe  fo-? 
iutione  ctiam  anticipj^ta  cjriiis  illas  vcn,! 
dcrc  ,  q^tam  vcnijiuur  abalns  in  Natal'/ 
qui  riiniliteranticipata  [(iJurionc  vcndnr, 
non  taincninAirucbant  ^uatc  illas  infu- 
iCttruin  vendcn^las  .  SeciiQdo',  hunc  ^onn 
tractum  ▼endendi  foljtionc  aii(icipat;| 
minori  pr:tio  quani  (it  prfituni  tcmporc 
traditionii .  babcrcqutdcm  )ocum  in  la^ 
nis>(|uia  ipfz  non  poTiiiitaiia  rationccoi 
modiui  erai,  vcl  vcndi,  non  autcai  in  aliii 
inert.ibiis  ,  vt  ferro  prfcibus»  «Src.Tertio, 
Aterratorcin  emenrcnj  (^njali  lin.iruin 
pondcra  a  pallorc  in,Njrali  it.  vcl  It. 
ar»ciitcis  f  >1  itionr  antiupata  ,  non  poirc 
codcin  jemporc  Nutali»  vcn-lcrc  cifdctri 
altcri  mcrc.itori  ,  ncquc  pccunia  crcdita, 
ncque  profcnii,  Sc  aniicipara  folucionc. 


neqiicaba  q  lacunqvc  via;  co  prctio  ,qua 
a:tlmMUur;tar  ,  tSc  vciKirurur  lemporc  i- 
toji.'ibni&,  Sc  trajitionis  :  (^io.i  li  cmptas 
iit.  Natah  veiidjt  dcindc  i^io  (emp<>r« 
ajt>}nfiO!iM  ,  iSc  rrftditionis,  tun:  )'i.r(  pof* 
ic  liUs  vcndcre  prclio  currcnti  tati  tem- 
poirc  pccuiiia  pr{icnti..Caula.n  buiusdif* 
LTi:n>ni.vrcJHunt .  quia  vnaqucvjuc  rcs  lc 
bcc. vcuili  prctin  currenti,  ac  lulto ,  co  tcm 
porc  ^]uo  vcnditur  •  <Sc'  non  aliu:  tcnipf<rc 
Naialit  inquo  omnrs  paflorcs  foJenr  vcn 
d«.re  ,  fc  in  quo  ciciiiit  vdut  abundantia 
l.iiiarum  ven.iliuui  ,  pcctium  currcns  cc  ia* 
ftam  earum  (ulit  1*.  vcl  15.  argcntci  ,  8c 
iti  c.tiic  fiuc  Tcndantur  pri.anij  prcfcmi 
Ciijtv.ticipata  folutionc^  fiuc  crcdira  ,  mcr- 
cator  non  potcll  alio  prctio  vcnderc ,  ab 
co  quo  ipfc  eodem  tcmpnrc  emit :  tcm- 
P<it:  vcrq  traditianis  prccium  currcns  & 
iiillum  <(l  maius .  proptcr  pauciratcin  vca 
ditorum  i5c  laiiaruin  ven.i[ium,pr.-tptcrquS 
idud  augrtur  ,  «S:  ira  rauc  iuOc  potciV' 
ven.-itre  ilio  maioi  i  prctio. 
.■  Srquurul  candcm  fenrcnTiam  Anto- 
nim  Cordaba  in  fuo  npiifculo  Ililpano.' 
dcorihus  confcicntix  qu^.  8j.  vt  illam'i 
ycrait)  ol)cndar  muita  c^nOituit .  Impri* 
misboc'  Krn  is  cnrcndi  5c  vcndcndi  lanas 
inod  )  c.^cpluaroti.lolatione  3titit.i  p^ta  ne« 
ccirai^imn  ellc  ornnino  ,  fain  pjtloribiUv'> 
q  iain  nierc.-tt.->rib  it  .  ficut  iniiio  buius 
cj>:uro.urr.  di)Ctaius  :  Cititn  i5t  toti  Rci- 
pub. />ronibu(qi;c  brijriiybos :  Proprcrca 
quod  ft  in  iiumciraro  cilrnt  IjuxcmcrdjD 
al)  cUdcfii  f(^oiitb.u.s  .  cum  iint  j  atici ,  q  li 
pecaiiias  babc.int  in  prmiptu  adillaslLj- 
tim  cjciubcndji  vcr.<.'itoribus.  pauciquo- 
quc  clTcntqui  conticicndis  p.nii)ii  iiiicn** 
dercn.t  >  cmptis  vcro  iliis  tu  raa*;ra  quanti« 
rJtCij.V.m:r<  acQrtbus  atiricipata  (tilut  onc>. 
^i:'cifjrm  priuati'  fuloiiib.is  ,  5c  anifii i- 
Kuspannoru-n  in.niiiioribus  portioinbus, 
Scquanttijtibjs  detude  jdcredituiiT  vcn- 
duis,  cxiltunt  mulii  q\)i  pannos  (,  onfiriSt» 
5c  qui  mov^o  prctiuui  (Viorum  Lb  rum  & 
operaruin.  ac  preihim  carund*m  lanaruin 
incrcatorib.n"  rcdilcndum  rcci  ijnt,  com- 
inodLori  5c  minoci  prctio  ciuibus  panuos 
vcrdtcndnnt. 

Crnftltuit  fccundr.bfc  prcia  I.iMaruiTi, 
co  modo  quo  vcndautur  .  non  cfTc  cadcia 
(^d  mutjri  fcpc  luiguiis  anni» ,  &  quadocj} 
roaiora  quan.-lotj;  minora  rfTc  ,  iu>fra  in  • 
r.i':5«nttam  vciiditormn  ,  vel  CiipiJit  iIctv 
cut|)toruui,  qaar  pcndct  cx  uiaiori  vcl  rai- 
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nori  cxpcditionc  lanaruin  ,in  Prouincils 
&  locis  quo  illx  cx  Hifpinia  traiicruntur, 
quod  ominbus  racrcibus  cll  cumunc:  Mu- 
t4tar  ctuiu  prctiu.n  proptcr  maiorcm  vel 
intnorcm  copiaia  ipijtum  apuil  cuiulcta 
paftorcra.  Piuno,  tjuia  cum  in  his  dcfcrcn 
dis  jd  locam  vbil^jjntur,  Sc  aJ  portus  ac 
nuuigu.  rcijuirjntur  raultx  expcnlx,  vbi 
cx  cojeni  loco  niultjc  Innul  dcfcruniur, 
pauciurcs  liutcxpcnlc  quam  vbi  cx  variit 
coUigendx  fuat,^  tn  vnum  congrcgaiul^. 
Sccundo,  quia  pallores  qui  grcgibus  Sc  la- 
uu  abuadaitt .  fiddius  ftant  proinirsis ,  Sc 
omnia  poiidcra  lanarum  qUx  fpopondc- 
raut  a£tu  trjdunt .  qui  vcro  pauciorcs  ha- 
bentgrc^e»»  luinus  pofTant  illud  prxflare, 
quibu»  de  cau.is  cxpcdit  nicrcatoribus  ca« 
rius  cmcrc  a  patloribus  dicioribus,  quarn 

ab  his  qui  pauciorcs  habcnt  grc^Ci  & 

lanas. 

Contlituit  tcrtio,  quodfcquitur  cx  di- 
^is.mcrcatoreslilos  cxponcrc  fc  variii  pc- 
riculii  .  Primo.nun  recipiendi  omncs  lanas 
quascmcrunt,  \k  dc  quibui  coiuicncrunc 
cum  padohbui ,  vcl  proptcr  inft  !cjitat«ra 
corundcm  pall:^uni>  vel  proptcr  anni  (K*- 
rilitatcm  ,  quacxilUntc  oucs  macillcntz 
cfte^hc  pauciQresrcddunthnas,  vel  prop» 
teraliquas  in6rmiiates,  quibus  accidir  nu- 
nunquatn  grcgcs  grauitcr  iniici,  i!Sc  infc^as 
pcrirc,  5:  dcficere  I.inas,  proptcr  quod  alia^ 
quando  roercatorcs  illi  iinponunt  in  (uit 
conuentionibas  ,  6c  contra^ibus  pocnat 
paftoribus,  qni  non  rcddiderint  teniporc 
atonCionis  omnia  pondcra  Janaruin  dc 
quibiit  conuenerunt ,  quod  c(l  maximum 
damnuro:  Ncc  niinus,  vHi  accidit  paliorct 
nou  llare  promirsis  difficilit  rccupcratio 
pccuniaruin,  qujs  aniitipare  rradidorunt> 
cuni  hibcanc  iain  illas  c.vpenfas  &  co:iucr- 
ias  in  proprios  vfus. 

Dcniq;  conftituii  ,Quod  Cano,  <Scre- 
ccntoircs  qui  iiii  fubicribunt,  habcnt  tam- 
«^uam  fundamcniurarucfcutcntix,  cxan- 
cicipata  cmptionc  lanaruni  in  kcdo  Jicati 
MichacUs  prfcedcntis  anui,  vcl  in  fpllo 
Natiuitatis  ,  aur  rcmporc  cjrnifpriuii  cfh- 
ci,  vt  tcniporc  ipfo  atY>n(tanis  cxidant  paa 
ci  vcnditorcs  lanarum,quod  ccrte  non  ac- 
cideret,  (Inon  fuiircnt  ita  prxcinptc  ,  fcd 
manliflcntomncs  v^iaJcs  vftj;  adremput 
aKonrionts  :  vndc  collt^it  proptcr  illam 
anticipatani  emptioncni  cariui  vcndi  la- 
nas,  qux  a  padoribut  ditioribus.vfquead 
tc.u!»as  atonftonirrcruatz  funt  vcdcdXjCu 
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proptcr  illaro  aiiticipataro  f(6lur!o^rnr 
cxiftant  tunc  pauciorcs  vcnajcs ,  &  ctoii- 
ucrfo  nifi  fuiilcnt  totlans  aoiicfp.at3t  cra^' 
ptx,  cum  luanfiflcut  omncs  vlq,-^  ad  Tcni- 
pusillud  venalcs  >  cxtarct  tllaruni  abun- 
dantia  .  viliufqi  vcndcrcntur  ,  ^ut  faiciia' 
codcm  prctlo  qao  cmuntur  ni(rdti*^t<tict« 
pata  lolutiunc  paruni  plus  vcl  minus. 

Lx  hit  conBrroat  fcntcntiain  SoA  qunin 
fcquitur  priino,  arguiucnto  iUo.qijod  cll 
fuiidaincntuin  huiu>  lciitcntix  .  Q\iia  iiifi 
lanx  cirent  anic  prxemptx  ,  fcd  nJiiCrcrlC 
vcnalcs  vfq^ad  atonlionis  tcmpus,  non  i.f 
fct  maiusncccarius  prctium  cnrum,  qnaiu 
fii  illud  quo  vcnduntur  (.ommuf)itcrmo-^ 
do.  folutioneifla  anticipataih  KataliDd 
inini ,  vcl  taf  nirpriuio.  •  ' 

Sccundo,  rcsab(cns  <Sc  pciicul^S  obno- 
xiaroinoris  dcbcr  cninuri  qujm  prx(ciisi' 
quxab  omni  ptriculo  hbcra  cxidit,  qui 
ratione  fructus  lerrx  nondu  cxi(Untcs,i«.-d 
fiituri  adhuc ,  &  in  fola  potcniia  ininoris 
vendiintur ,  proptcr  varia  pcricula  qttibus 
fubdaiitur ,  fcd  Unx  cmpt;  ai.rc  tcnipuit 
aionfioni»  funt  cxpofirx  pcriculfi  ,  qtist 
propn(uimus  in  tcrlia  hipotiicli  coiiftitu* 
ta  a  Cordoua  cum  {rraui  damnb  cinpto-^ 
xttm  ,  crgo  iuflc  venduntur  vifius  co  tertf-* 
porc,  «^uam  valcitipfo  tcnipoi'^  atonlid^ 
nis. 

Tcrtio  vcndcndo  hocmodo  alirKipal 
tc  habcnt  pallorcs  varios  cniptorcs;iS:  |>t(j 
tia  commnda,  quibus  ccrtc  carcrcnt  (t^it^ 
pc£>arcnt  Janas  fuas  vcndcrc  tcinpore  atu- 
(ionis :  patct,  quia  vt  conda^  ex  his  quj: 
iniiio  huius  Controu.  diximus,ft  vfquc 
adiljud  tcmpus  cfl^cntmrrcacorcs  iiiccrtr; 
nou  poflent  pararchcc  pr^ucnirc  caquf- 
bus  indigcnt  ad  carum  trsnslationcm  irt 
Icaliani.vcl  Bclgitam  ,  ficq;  co  aniionon 
cmerent  ,quibus  non  cmcntibus  vilifsiiii<$ 
opnrtcret  pafVomlanas  fuas  vcndcrCjCtini 
ergo  hic  nio<ius  adco  cedat  in  cotuui  vtili- 
taicro.noncfl  damnandus.  " 

Q^iarto  ,  PjRorcs  ipfl  ,  orpcrti  qtaor 
ytilitatcs  &Ct>nimo(Ja  capiantcx:  hoc  gc- 
ncrc  vcndicionii ,  &  in  co  prccio  ,  Hbc^e 
ac  propria  fpontc  in  illud  confci 
quzrutq;  mullotics  ipfi  mcrcatorc<i  :  nh- 
de  cum  prcciuro  if^nd  non  inulruin  dc!6« 
ciat  j  prctio  iufto  tcmporc  atonfionis,  fcd 
roodcratc,  ac  vt  fepc  diximus  mcrccs  vJtrW 
nex  viliores  reddintur,  prctium  iftud  quo 
ar.ticipatc  lanz  cnioniur^  tton  cfl  cenfeil- 
duro  iniuftu.Et  coniirnutur  quia  fcicnt»,fl? 
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conTeaticnti  Ubere,5c  cirra  vllatn  viiB>non 
£t  iniuria. 

Quiuto,  mulcitudo  venciitnrutn,  abu 
^Auiu  incrcium  venalii|in  niinuir  jll^rum 
pretiuni.lcd  ad  rcftmii  fjndi  iMi<  hjcli$,6c 
in  Nataii  lunt  inuhi  pa.lorcs  vciKicntc;^ 
iias  aaticiintrillj  foiucionc  ,^trjden<Us  a'> 
iofi>  in  Maio.  vcl  Iuiiio  .  tcinonrc  autcin 
tradiuonis  carum  tunt  paucl  qui  ilbs  vcn- 
daiic ,  cr^o  licet  ad  fcUuin  San^tt  iMichac- 
Jis,  vclm  Natali  viliuscas  cmcrc.  quJin 
vctidantur  in  Aiaio  ,  quando  Jtoilduntur 
oues  ,  3c  tnduntur  lanx. 

Deniqs  huiu(mndicontra£^us,  vtex  di« 
C4(flat  e(l  pluriinuin  vriiis  toti  Rcipub. 
&  cjai  a  tot  mcrcatoribus  (Sc  tunoraci^  cxcr 
cctur,  conrra<ftu<aareni  huialinodi.nifi  a- 
pcrta  lic  <Sc  pcrfpicua  eoruin  inif|aitas,dain 
lundi  non  funt ,  vc  doicc  [ojiin.  Gcrton. 
Dc  vica  rpirituaii  Corolia.  li.  &  ^ 
D-  Tliomt  quolib.  9.  artic.  ij.  docciif 
dit'Hcile  clTe  in  re  dubia  deiinirc,nt  nc  pcc- 
catum  mortale. 

In  hac  (.iua:llione  con^licaamaf  prius 
oportet,qux  apud  omncs  certa  funt,  vt 
cominndius  dcinde  expliccmus  quod  cfl 
ioquf  (lione  pafitum.  Priinum  ii^tcur  ccr> 
tum  cftapud  oinnes  Thcologoj  ,quin  & 
apud  lurifpcritos  benc  rcnticntcs.anttiipa 
laf  emptinnei  rcrum,  qux  adhuc  fiiturar 
funt.nec  dum  a^^u  cxillunt,  fed  in  fola 
potcntia,  licicas  ddc.^c  honcllas,modo  iu- 
Sto  pretio  fianc,  neque  m  hac  parte  au- 
diendus  efV  vllo  mudo  Aftiornnfiuj  ,  irad 
audit  inilc  circa  hoc  apud  pcrito.<;. 

•  Pfimuin  enim,  ell  contra  communcm 
vfum  omnium  nationum  qundahi  iurc  ge 
ttum  reccptiim.quo  vendunturrej  Puturx> 
&inccrtX',  vtpartus  futuru  j  iadtusrctii, 
fruc^tus  nudum  natu^  fcd  irrfola  potcntia, 
cxtantq;  varix  lcgci  non  folum  in  iurc 
Commuiti,  vcruinccia  in  priuatis  qainulqT 
Re*ni<  &  prouinciis  appcobaccs  huiufmn- 
di  contra^us ,  &  inodum  ac  furniatn  tllii 
prxfcribcntcs  :  In  Rcgiio  cnim  Callcllx 
cxtant  dc  hac  re  lcgcs  varix  maxiinc  in 
lib.  quem  vocant  partitarum,  partit.  ti- 
Tiil.  5-lcg«  15.  Sctitul.  II.  L.  17.  in  noftro 
Kc^no  fi  iiiliter. 

•  ^eciuido.  Rpifcopi  vcndunt  cnmmuni- 
terfruflus  (uarum  drcimaruin  ,  iSc  Princi- 

Sct5ciVla!;i)atesfruftus  fuos  no  dumcxi- 
eut«f,fe(i  foliiimpotctia,qux  vidito^etfi 
cx  aliqna  circriftjtia  vitiari  porsit.iuxia  ca 
qu;  infcnus  dtcemus^^^-tes  dc  huiufmodi 


eiapflonc  frartiium,  qux  Hifpanc  vocatu* 
^rrcndAmiento ,  at  fctiindum  fe  fcruatis 
dcbiti»  lircunllaniiis ,  ^fc  iulto  prciio  licita 
cfk.iSc  a  do^ifsimis  viril  &  timoratisapprti 

bata,  il'  ferfaata. 

Tcrtio,  concra^us  fortiuni ,  quem  Hif- 
panc  vocamas  'l>t  rds^sfMtft^s,  qu^dam  em 
ptio  e(t  rci  futurc.  flc  in  porcntia,  quc  nul- 
lus  ctiiin]  lcruacis  in  co  debitis  urcun(lan« 
tus,  damnabic. 

'  Dcniq;  c(t  hoc  dcfinicum  in  illo  Cap: 
J^lauiganti.  Dc  vfuris.  vbi  dchnit  Sum» 
Poatif.  non  clTc  viurarium>(quo  nomine 
fi^nificat  nctj;  inique  agerc),cincntcm  vi- 
num  ,  olcum,  vcllimilcs  fru^us  folutio- 
ne  ancicipata ,  ct(i  minoris  cniar,  quam  va 
lcant  rcporc  quo  rccipiuntur.quandodu- 
biit  c(l  lint  nc  p!us  vel  minus  tunc  valituri. 

Arguincnca  vcro  illius  vix  folutione 
egcnt  adeo  iinbecillta  funt.  Ad  primam 
cuim  refpondco  ,  firuflus  noii  dum  exi(}c- 
tci  fed  adhuc  futuroj  non  en'ea^u,cflc 
tamcn  in  potciiria,quod  fufficit  vt  pofsint 
vcndi  <Sc  cmi.  litenim  vt  ex  fuperioribus 
conltat,  qui  prruat  fracrein  bono  aliquo  ad 
quod  crat  in  potcnna  ,  tencturilli  fati$fa« 
tcrc,  ad  quod  ccrtc  no  tcrtcretur,  niti  quod 
c(l  in  potcniia.  ctiam  fi  iinn  dum  aclu  exi- 
R-iC ,  alicufus  crfct  iam,-i]uarenus  in  poten- 
tia  cll,prctii  &  valnris  , quidquid  autcrW 
«licoius  prctii  &  valorif  c(l  icnii  potcll  & 
vcndt. 

Ad  fccundum  dico  ,  quod  nnndum  c(l 
a^u  fed  in  potcniia  fola  ha[>crc  iara  aliquf 
^ualitatcm,  vnde  lumatur  illius  prctium« 
non  ccrtain  <Sc  detcrmtnatam,fcd  inccriam 
&  probabilcm. ^ qua  potcfl  arbitrio  piu- 
dcntum  lumi  pretium  iliius. 

Ad  tcrtiuin  Rcfpondco  r>militcr,  rei  fu- 
tur^  Sc  cxiftentis  tantum  in  potcntianoi» 
polTc  cogno^ci  ccrtum  valorcm  ,  6c  prctiiii 
dctiniteac  dctermiiiatc  ,  cum  pofsit  variis^ 
ftiodis  itnpedrri,  pofTc  tarnen  illud  cngnoS 
ci  probabilitcr,  &  ad  .Trlntrium  pcritorurt 
&prudentumiHiccnnituiipro  tcporc  vctV 
dirionis.  vel  relinqui  illud  teinpusin  quo. 
fei  ilia  critinadlu,  quomodo  ctli  prctitk 
iit  tncerturfi  in  particulari  fc  ni  mdiuiduo) 
certnm  tamen  cft  in  comnTUDi,nrinpc  qua^ 
lc  fuerit  tcmpore  illo  prefi.^co  &  con(iita 
ro,quod  fuffifit  adccrtuin  prctiuni,  i  (juo 
ftcqueant  contrahcntes  rcccdcrc  .  NcqJ 
cnim  «xigitur  ad  (irmuni  vcndirionif  con  • 
rractuin  alia  ccrtiiudo  prctii ,  c]uam  vd  \vi 
iixiiuiiuo  &  in  particul-iri.vcl  in  commu.»' 

Cg  }  ttiMc- 
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h\  deCgnato  aliquo  ccrto  tcmporc<  ciil  ii- 
bcant  contrahcntcs  neccfTario  (lare* 

Ad  vlcimum  refpondco  >  vcrifsimu  cflc 
aon  hccrc  mutuarc  fub  ca  coDditione  ,  at 
qmcmit  rct  futuras  rolutione  anticipata, 
ct(i  talis  folutio  videatur^uoddamgcnu* 
mutui.non  tamen  cflmutuam  curaillaco 
ditionc  &  obligatione ,  fcd  c(l  vcra  9c  rca- 
lis  emptio  rei  futurx«  qux  incipit  &  m 
choatur  quando  exhibctur  illa  anticipa- 
ta  folntio  .  pcrficitur  vero  in  rci  tradiiio- 
Dc .  Qjio  circa  quando  rci  tradcnd;  ccrtum 
cil  ac  dcfinicum  pretiam,  eo  tcmpote  quo 
traditur .  debct  ctH  anticipate  en1atur& 
foluacur,  codem  tamcn  prctio  cmi,  quo  vc 
dccurtcmport  traditionis  :  quod  Hrcs  fiC 
cx  xqao  dubia.Sc  inccrtum  illius  prcciumj 
itavi  pofsit  &  plus  &  minus  vaUrc  tcra- 
pore  traditionis.qaam  nc  prctiura  iDud 
quodmatuo  contrahcntium  confcnfu  illi 
conftituiiur ,  quando  antictpate  venditur, 
potcll  rainu:  conQiiui  quam  deinde  va« 
ieat ,  ad  arbitrium  pcritorain  5c  pruden« 
tum  in  eo  gcncrc  mcrciura  ,  vt  habeturin 
iilo  Cap.  Nauiganti.  quia  vbi  lilud  it« 
dubiumcil,  \  lcrq-,  contrahcntiu  cK  fquo 
fe  ipfura  exponic  iimili  pcriculo  lucri ,  vcl 
dattlni. 

Rcic^a  igirar  illa  fjlfa  opinionc  AI- 
bornofii  cumin  propofita  Coutrouerfia^ 
pro  vtraq;  parce  cxirtanc  DD.tant^cru- 
dttionis  ^  nominii.  non  dubito  quod  fpe  • 
^ac  ad  praxim  ,  rocrcatorcs  qui  noo  va- 
lcnt  dc  rcbus  Thcologios  diiudicarc,  cutq 
Dcqt  incurabat  cis  hoc  muous  .  fcd  dcbcSc 
Theologorum  flare  fentcntiii,  nifi  con- 
icieuciaillis  di^etopinioncm  JVlcdin^ef- 
fe  veriorem  ,  pofTe  tuca  confcicntia  anti- 
cipate  cracrc  pretio  illo  parura  viliori, 
qaia  in  rc  dul'ia  iSc  inqua  Do^orcs  opti- 
mi  controuerfi  funr,licct  adhxrere  cuilibcc 
opioioni  grauifsimorum  DD.etd  oppoli- 
ta  fccurior  (ic,  vbi  confcientia  non  diAaC 
dppontam:vbi  enim  illa  oppofitum  di- 
fkirct ,  contraillain  ajercnullo  modoli- 
cct .  Qno  circa  confcnarias  qui  ceofcfcc 
cutTi  Mc  Jina.  difTuadcbit  quidcm  ft  Taleat 
mcrcatorem  ab  hoc  contra^u,&  pretto, vt 
fccurius  agat ,  atfi  Mercator  affirmet  fc 
pretium  ilIuH  habcre  pro  iudo.  quia  nouic 
\  Viftoria,  Soro,  Corduba,  Cano  ,  5c  aliii 
gfauifstmis  D  )^oribut  nou  damnari.tunc 
abfoluet  ipfura,  ac  dimittetin  (lu  opinio- 
fle,  no  laqueos  illiuscoofcicntix  iniiciat.in 
rc  qu;  tot  habct  graucs  anthotti,  non  mo' 


do  quos  rctttlimus,  veniraetiam  Binlcos 
reccnciores ,  qui  refcrunt  Theologos  Pa- 
rificnfcs  intcrrogatos  a  mcrcatoribus  fiur- 
gcnfibu),  an  huiufmodi  cotra^us ,  dc  quo 
innuirimus,  fitiunus ,  refpondifTc  iullum 
cfle.aclicicum. 

Ccrtum  ctiara  cft,  Mercarorcs  iflos  an- 
ticipaij  folutioiie  emcntes  lanas  cum  illis 
non  indigcrent,  vel  faiciin  non  inflittierdc 
tunc  ilUs  croere,  fed  pccunias  fois  dccreuc 
ranc  aliis  ncgo'iii  tradcrc,  ft  rogati  i  pafto- 
ribusillascnicrinc,  (loffei  prctio  quodha^ 
bebuDt  tcmpore  atonnoiiis ,  Tantuni  roi*' 
nucrc  .quaiitum  prudens  Sc  pcritus  pro- 
babiliter  iudicaret  cefTarc  ipfl  luc ri,quod 
«X  negotiisqaibus  pccunias  ilias  cxponcrc 
inftituebanr,  obtiiiuiirent.  Ratio  eflapcr- 
ta:  Quia  (i  anticlpata  folatio  cft  quoddatv 
gcnus  inutut  ,  fuur  liccr  raoluaoH  ducc- 
re  in  paAu  lucriim  fihi  c«(l'ans  ex  rouiuo, 
pari  ratione  liccbit  cmetiti  anriiipatc  nicr- 
item.  quam  non  i/iflitacbat  etnerc.cmit  ta- 
inen  vt  venditoris  vtilirati  confuletrt ,  d«- 
cere  ctiam  in  pa^um  pcr  dimtnutionc  pre- 
tiit  lucrum  quod  lUi  ex  lali  emptionc  ccf^ 
fat.  Oportcbitauiein  in.hnc  cafu  hutufmo 
dicmpcorera  fic  diminarntttn  i  pfctiora- 
iione  lucri  nbi  ccflanris ,  diligent^r  ac  fi- 
dclitcr  obferuare  conditiones  ilks,  qaai 
dixiraus  dcfidcrari  in  mutiianrc  ad  cxigcn 
dum  lucnira  fibi  ccfTansrxmutuo. 

Dcnic);  cura  omncs  lanast  vct  aliam 
quamcunque  rcm  anticipata  folutiunc 
bifariara  pofsit  f>  habrre  in  illa  rmptionc 
Tcl  ita  ,  vt  fufcipiat  in  fe  perlcula  &  for- 
tuitos  enrntus  illtusrciiita  vt  fi  rcs  illa  pe- 
rcat ,  ipfi  pereat.  vel  ita  vx  mancanc  il- 
liusrci  pcricula,  donec  a^u  ipfi  tradatur, 
pencs  venditorem  ,  vt  fi  perear,  vcndito- 
ri  perear,  ccrtiimcf^  apod  otnncs rmen- 
tcffl  illo  prioti  inodo  i  ita  vc  fitfcipiat 
infe  omnia  pertcula  iliius  rci ,  5c  damni  illi 
accidcntia,  poflc  vilias  emcre  ,  quantam 
prudcns&  pcrirutin  co  gencrc  tncrciuHi 
iudicaret  dcrrahcndum  CfTc  a  prctio  itla- 
ram,  ratiooetlUui  pcricoli.  Ratio  efl  tpcr- 
ta,  quam  tradit  D.  Tho.  Q^iia  rcs  qux  n«- 
duni  afta  cfl ,  fcd  in  potciitia  ,  potcRque 
variisadhue  modis  impediri, minus  valcc 
feipfaiam  cxiOcntc  ina£tu,  &  ab  omni- 
bus  illis  pcriculislibera. 

Qaxftio  ergo  pofita  eft  dc  raircatorc 
cmcntc  laaas  folutione  ancipata ,  propiic 
fpontc.  ita  vt  nallara  ipfi  ex  tali  cmptionc 
«crclttcmmceiTct^  vcl  daraBum  accidar, 
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cmcnteq;  ilUs  oinnibus  periculit  quz  gre- 
gibus  cucnirc  porTunt  vlq;  ddtcmpusa- 
tonfionis ,  &  a^tuaiis  tradiuonis  lanarumt 
niancntibus  pcncs  pallores « iUit^;  loluiu 
inputandij. 

Quibas ita  conftitutis  vt  in  hjc  Contro. 
dc  vcritatc  harum  opinioaum  dicam  quud 
fentio>  illudprimoobleruandure  cU,  quod 
(j.^y.art.l.  cxD.Tho.  utQ  admonuinius: 
poflcquidera  venditorcm,  li  reiu  (ibi  vtilc 
rogatus  vcndat,  carius  iliam  vendcrc.f  ro' 
ptcr  vtilitatcm,qu.-i  in  gratiani  cmptoris  fc 
ipfum  illa  vciidita  exfpoliat :  &  fimiiitcc 
poffc  cmprorcm  ,  fi  rem  (ibi  non  ncccUariS 
rngatus  i  rcditorc  cmat ,  viliui  illam  cmc- 
re^quando  cxilla  emptione  reopit  aiiquod 
damnu,  vcl  priuaturaliquo  lucro.  Attame 
proptcrca  quod  viditoricxpcdiat  vcdcrci 
non  potcd  cmptor  iuftum  rci  prctium  mi- 
ninucrejncq;  propterca  quod  cmptori  cx- 
cxpcdiat  emcre.  licct  venditort  canus  illi 
vcndcrc.  Nam  quod  vcnditori  cxpcdiat 
-vcBdere,  no  cft  vtile  ipfi  emptori ,  lcd  ve  - 
<lit«ri  :  firoilitcr  quod  emptori  c.xpediat 
cmerc,  non  eft  vtilcipfi  vcndiiori,  proptcr 
vtilitatem  autem  alicnS  .nulli  licct  iuftum 
prctium  rci  quz  venditur,  augcrc,  vcl  mi- 
nucre.  Ek  quo  fcquitur  apcrtc,  quod  nullo 
nodo  ncgari  poteil,cx  eo  quod  &  merca- 
coribui,5c  palloribus,&  bono  cnmmunt 
Kcipub.  plurimuro  expediat  lanas  iri  vcndi 
anticipata  emptione  oc  folutisncficut  ini-> 
tio  huius  Contro.  explicatum  cft,coli£i 
quidcm  re^tt,  dcbcrc  hunc cmendi  ac  ven- 
dendi  modii  cflc  in  vfu,ac  cxiftcrc  in  Rc- 

Eub.  no  tamen  efTe  proptcrca  cxerccnduni 
«nc  contrartora  violatis  lcgibusinfli  prc- 
tii, Nulla cnim  potcft  ocurrcre  ratio.aut 
vtilitas,  acq;  priuata ,  neq;  publica,  quz  i 
legibus  iuftis  qucmquam  cximat :  maximc 
his  qlue  funt  iuris  naturalis,  interquas  hzo 
non  habct  infimum  locuni,  vt  rcs  fuo  iufto 
prctio  vendantur,  vcl  prf  fcripto  a  Rcpub. 
vcl  comrouni  vfu  fori. 

Obfcrucmus  SccuncIo,cum  prctium  fori 
^ve  viJimut)  non  confiftat  in  indiuifibilit 
fcd  habcat  laritudinc  illam,  intra  qu3  quod 
<]atn  fuprcmuin  cft  &  ngidum  ,  aliud  infi- 
inmn  <Sc  piam,  aliud  mcdium  fiue  modera- 
tum,  pofTccmctem  pccunia  anticipata  c6- 
uenire  cum  paftorc  vcndcnte  fibi  lanas,  vt 
Tcne^tur  tradere  illas  tcmpore  atonfionis. 
medio  fiuc  modcrato,  quo  tiic  vendcntur: 
ficut  diximus  Conrro.:i.  huius  arr.  (crua- 
turum  mcrces  fuasinaliud  tcmpus ,  poflTc 
fxi^erc  prctitun  eo  tcmpore  zncdiuiQ  ac 


moderatum:  dcbctcniroin  hac  parte  cfTc 
cadcm  ratio  tradcntis  rcs  antcillud  tcmpus, 
iii  quod  cai  (eruabar.vei  emcnti»  raerccs  in 
alio  tcinporcfibi  irjdcnd.is.  An  autcm  pcc 
anticipatam  cniptioHcm  (Sc  foliitioiic  pcl- 
fit  cmptor  conucniic  cuin  vcnditorc  dc  in- 
fiino  prctio,  6c  obligare  illum  ad  tradcndas 
libi  laiias  teinporc  atonficnis  infiroo  ac  vi- 
lioriprctio,  quo  runc  vcndcncur  in  nuine- 
rato,  &  pccunia  pr^fcnti  intra  latitudlncm 
iufti  pictij,  rcs  clt  dubia  ,  qua  in  fine  huius 
Contro.  vna  cum  alijs  quffliunculis  illi 
annexiscxplicabimus. 

Obfcruemus  vhimo,hoc  gcnus  fiue  rao- 
dutn  vendciidi  lanas .  qiirni  initio  huius 
Cutro.  propofuiraus,  fuiilc  quidcm  pluri-i 
mum  obfcruatum  co  tcmpoie  quo  Viito- 
ria  ,  Cano  ,  boto  ,  &  oli;  quoruin  hic  irc- 
minimus,  Salniantic{  &  loanncs  Mcilina 
ComplutiThcologiam  doccbant,  acfitif- 
pferunt :  tunc  enim  cum  plurimi  cxtartnc 
mcrcatorcsiquilanasvol  propri;s  pccunijs, 
vrl  cx  aliorum  commifsionc  in  Fiandriam 
tnirtcrcnt,cmeb5t  illas  a  paftoribus  Ofto-- 
bti,  vcl  Dccfinbri  anticipata  folutione, 
paucifsimiq;  fcruabant  iilai  vendcndas 
Aprili,  vcl  Maio:iModo  vcro  noftrit  tera- 
poribus  plurimum  hcc  mutata  lunt  :pro- 
ptcr  ingrucntia  enim  bella  qu^  adco  in  Fla- 
dria  vigent,<Sc  innuiucraalia  pcricuia  quz.' 
illa  confrquuta  (unt ,  non  cxiftunt  tot  cra-< 
pcorcs  lanarum  ,  ticque  in  illa  copia  in 
^uafolcbant,  neque  ita  anticipate  cmun- 
tur,  fed  manct  apud  paftorcs  maj^na  vclle- 
ruin  multitudo  vcndcnda  fulonbus .  aii)S 
quccimbus  cinfdcm  prouinciar  ipfotcm- 
poie  atonfinnis .  vcl  pccunia  prcfcnti,  vcl 
ad  crcditum  in  futurum  :  Quo  circa  dc  hu- 
iufmodi  contraftu  ,  &  vcJiditione  aliter 
modo  iudicandum  erir.quam  maiorcs  nof- 
tri  docuerint ,  aliqiia  faltiin  cx  parrc. 

C^uihus  pofitis  dt  prima  conclu.  Si/ofiu 
marjefriori  illo  tem^ore,  m  quo  multt  exf4^ 
kant  mercdtorts  ementes  omnet  fere  Imas  jo' 
lutione  dntici^t0,  c  in  m^tgnd  eopiA  mitttn- 
dasim  fl49drtiim ,  opinio  HU  yteJoria ,  Sotot 
Cydliorum  froiitiilis  quidem  erst :  /ed  miilto 
>erior,  4C  prohdii/ior,  nt  ftmpliciter  c?*  nhfolu" 
te  tenendd  ofpo/ttnt  <juMn  dociterunt  Medwd, 
NA^drrus,  pleri-jt  ex  recentioritus  yiri  ertt 
diti  CP"  ^rAuft, 

Priorparsconftat  «ciiUU  vt  pauloan- 
tc  diccbamus ,  habucnnt  Viiloria,  Soto, 
Corduba  ,  &  alii  viri  ma»ni  noniinls  i  c«- 
ius  potifsima  ratio  «ft  ,  quia  nifi  fuiftct  in 
O^obri  >  vd  Deccmbti  lanarum  cnpia 
Gg  4  prjcmpta. 
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^rzempra,  qaanratunc  folebar  anticipaM 
cmi  >  (cd  omnes  maofirTent  venalci  vfq; 
ad  tempas  atondonii  j  extaret  tunctanta 
illaram  abundantia,  vt  vendercntur  codem 
precio,  vel  forfin  viliut ,  qui  fuerunt  em- 
ptx  Oflobri,  vcl  Decembri  anticipata  illa 
folatione. 

Probatur  altera  pars,  nerape  oppontun) 
•dc  vcrius,  ac  tcnendum  ,  argunentis  ad* 
duAis  initio  Controu.  pro  opinione  Me- 
diaz,  quz  certe  efficacirsima  funt  >  nec  ab 
authoribus  alterius  opinionli  diluuntur. 
Etenim  quidquid  Soto  ,  Corduba ,  &  alii 
qui  illij  adlizret,  dicanr,cftkacifjimz  funt 
hc  rarionct,  nec  folutionem  habcnr  vllam, 
licet  euaftoncm  aliquara  8c  fubtctfagium 
vidcantur  habcrc. 

Prima,Nuila  confuetado  ,  aut  necefst- 
tas,  vel  vtilitas ,  neq;  raercatorum ,  ncquft 
paftorum,  neq;  Rcipab.  potcd  alicui  con- 
ccdere,  vt  nicrcct  aliquas  vilius  eraat,  aat 
caritts  vendat,  quam  laDo  prctio  :  ludum 
autem  ptctium  cttiufq;  rei  non  c(l  fumen- 
<]iim  ex  co  teraporc,  quo  illud  foluitur,fe(} 
cx  tcmpore  nuo  res  traditur,cum  runc  per« 
ficiatur  Tcnditio,  ergo  iuflam  pretium  la» 
narum  non  c(l illad  minus ,  quo  emuntur 
in  O^obri  vcl  Dccembri ,  quamuis  ita  fic 
poHtara  in  confuetudinc ,  vcl  tam  padori^ 
bus  quam  racrcatoribus  cxpcdiat  tunc 
lanas  vcndi,  (cd  illud  quo  pccuni<i  przfen- 
ri  &  in  nuraerato  cmuntur ,  ac  vcnduntur 
coramuni  vfu  fort  temporc  atoHonit,  cum 
tunc  lanz  ill;  tradantur  .  Maior  cft  luris 
naturalii,  mercci  iullo  pretio  effc  vcncTcn- 
dai ,  cui  nulla  ratio  opponi  potc(l:  Mi- 
nor  conflat  abunde  cx  di^it  q.  77.  art. 
&  in  multis  locis  katus  quzd.  quam  mo* 
do  cxprtcamus. 

Sccunda.  Cum  emptio  anticipata  folii^ 
tione  fit  quoddam  genus  mutui,  cfiicitur 
ncce^Tario,  vt  eracns  anticipate  lanas  reddi- 
tii  iz.argenteit  pro  (Ingulo  quoque  pon- 
derc.  rccepturus  illud  deinde  tempore  atoti 
iirnis.in  quo  valctl^.vcl  l^.pcrindc  reali- 
tcr  fe  habcat,  ac  tradidtflet  prius  &  mu» 
tuafTct  paftori  n.  argcoteos ,  rcccpturui 
deindci^.  vel  1$.  aut  rcm  .'cquiualcntem, 
Hoc  autcm  eflapcrra  vfura.  Quod  vcro 
quidam  rcfpondenr ,  paflores  eo  teroport 
non  vcnderelanas,  cuin  pccuniara  anticipa 
rc  recipiebam  ,  (cd  obligationcm  tantnra 
reddcndi  illas  temporeatolionis  in  eo  pre- 
tio,  ridicalom  efl.  Qui.i  oKligatio  cxhibe- 
di  aliquid  eiafdc  valoris  5t  pretit  omnino 
,  cittas  eftrcs,  ad  quatn  cxhibcndam 


quii  obligaiur:  &  ita  obligatio  rcddcdi  p6« 
dus  lanz  valcntit  1 4.  valct  1 4.  &  cx  confe 
qncnti,qut  coUatis  pfiut  IZ.  obligat  patlo« 
rcm  ad  rcddendam  libi  lanam  valentc  i \. 
(fiue  dicas  padorcm  tn  eo  contradtu  vcdc 
rc  immediatc  lanam  illam,  fiue  obiigaiio- 
nem  cxhibcndi  iIlam)realiTer  &  v«re  con*> 
tulit  is.  rciepturut  deindc  14.  vei  i). 
quod  cft  iniquum  &  vfurarium. 

Ttrria  Paftor ,  c(Vo  tnercator  anticipa- 
Tct  lanarum  cmptioncm ,  nihiloiuinus  non 
Ycndcrat  vilius,qu3  folcSt  alii  vcnderc  aio 
fionis  tempore,  nifi  folutio  tlli  anti(ipare-< 
tur  ,  ncq;  mercatnr  quamtHniuis  paOoran 
ricipate  ,  ac  certifsimo  i].i  lanas  vcnderct, 
anticiparct  (olutioncm,  nili  viliusilli  v^n' 
dcretur  .  Raiio  crgo  propria  ac  przcifa 
propter  quam  vilius  tmit  >  quaro  (irprcria 
lanaram  tcmporcqu*  tMduntur  ,  non  cll 
quia  expedit  vtrifq;  ira  emerc  ,  Hc  vcnde^ 
rc,  cum  pofsit  coritra^ut  ifle  ficii  con(laiT» 
&  f^rmus  finc  vlla  diminuttcac  lufli  pretti, 
fed  h;c  fola,  quia  anricipatur  foluiho,  tic 
quidquid  mcrcatoret  vcl  authorcs  altcriu» 
opinionis raediicntur,  vt alio  cniorc  que- 
fitoaliam  confin^aiit caufam;  rcucra  hcc 
fola  cfj,  proptcr  quam  tunc  vilius  emeb.ifr 
tar  lan^:  Vilius  autcm  aliqutd  emcrc.quam 
fit  iulluin  illiairci  prctium.  tcmpore  quo 
traditur .  proptcr  aniicipatam  iolationcro, 
luxra  D.  Thom.  &oranes  anti(]uot,quo- 
rumfempCrmaxiinafuit,  Sc  dcbct  pcrpe« 
tiio  c(To  aurhoriras,  vfura  cft.  »i» 

D^ntquc.  non  video,  qua  ratint.e  in  liu 
nis  hic  contradlus  licerctcum  diminution» 
iudi  pretii.minime  vcro  liccrct  in  aliit  mer 
^ibus  vt  carnibuf ,  fcrro.mctallis ,  quin  & 
in  oinittbus  iru^ibus  viiftui  humanoncccf 
fariis.  (^uCinadmoduni  enim  exigitur  in 
lanis  iuxta  Sntura,  Sc  alios  mcrcatorcs  ccri 
tos  cflc  de  lllarum  copia  ad  paranda  ncccH 
taria  quibus  (ransferantur  in  Flandriam,'^ 
paftores  habere  pecuniat  ad  emcnda  ptT- 
cua.  5c  alia»  cxpcnfas,  quibut  grcgct  egttj 
cxigitur  limilirrr  cmptorcscarnium  ccrros 
e^Tc  dccopia  illarum  anticipata  cmprione^ 
cuiM  fe  ipfos  ad  illas  tradedas  ciuibus  oblt-*. 
^cnt,  &paflorc$  vendeutcs  illis  carnes,  hk 
)>ere  pecunias  ad  eraenda  pafcua  :  SltnitTter 
emcntes  fcrrum  oportetcertos  cfTc  dcqut 
titate  ferri  illi;  rradenda.  vt  pararc  comma 
de  pofrint  miniftrot.  Inca,  artifices ,  6c  in« 
ftrumcnta,  qaibas  fcrram  indigct,vt  para- 
tum  &coaptatum  ahi^  venalc  reddatur,  5c 
Cantabros,  qui  primo  fcrram  in  lur cm  du^ 
cunt,  habcrc  pecunias  ad&Hai  cxpcnfMr»  A 

fumptut* 


famptui.quod  neatrieorum  obtinere  va« 
let  nifi  «ntidpata  emptione  •  &  rotutidae< 
Dcmum  qui  frumenti^,  in  magna  copia  c;c 
Tno  ioco  in  alium  vcluticx  Icaiia,  vcl  Sicu 
la  in  Hifpaniata  trafuehendis  incumbunc 
oporter  ctiamcertos  clfe  dc  c|uancicate  fru 
menrorum  illis  tradcnda  ,  vt  parcnt  minl- 
ftros ,  currus ,  naaes  oncrarias ,  iSc  (imilia. 
quibus  maxime  opus  c(l  ad  trantferendum 
triricum.  agricolas  etiam  habcre  anticipa- 
tas  pccunia>  ad  iQefes^  &  alias  cxpcnlas.  Ac 
nuiltts  e(l>  qui  doccar.  neq;  aothortf)  aite* 
rius  opinionis  illud  affirmabunt,  in  huiuf- 
modi  mcrcibui.  quantumuis  oporteat  illal 
amicipataaliqaa  folationeeml,  liccre  ali- 
quid  detrahcrc  ab  eo  pretio,  quo  vendcn- 
turcumuni  vfufori  tcmporc  traditionis. 
Cur  qucfo,  quod  in  his  omniuni  confcnfu 
iniquum  cenfetur,  iSc  vfurarium,  conceden 
dum  c(l  in  lanis  iufte  ficri  poirc.'*  Cum 
eadem  fic  in  his  omnibus  mercibus  ra* 
tio,  eadcm  quoquc  vtilitat ,  vel  necefsitai 

Sr^uentendi  cmptiones  &  fotutiones  ?  Hit 
:  (imilibus  arguraenrit  condat ,  hanc  fcn« 
tentiam  quam  fcquimur  verani  ctTe,  &  tC'* 
nendam. 

Secunda  conclufio  .  lleftrit  tem^ortk  tt 
in  quihut  flefiqut  pdjioruin  >tndunt  Unst  ip" 
f»  dtoHffonit  tempore,  deienteM  >endere  fre» 
tto  eodem  temfor*  reeept»,  sf>t  ditunt  curren- 
ti  tommumi  >fu  fort  itttt^  ilUui  Uiitudinem^ 
nee  fojfuut  c*ri»t>endere,  eo  juod  multAt 
rum  non  >endAnt  mnumersto  %  fed  4d  credi» 
tmm. 

Hzc  perfpicua  e(\  ex  fupcrioribut.Con- 
(lat  enim  fatit,  vbi  Icxprctia  rcbus  nd  coil 
(lituit,  illud  tantum  cHe  iuftum  ,  quod  ha- 
betcommunis  vfus  fori,  tcmporc  quo  ret 
traditur :  neq;  tllud  augcri  po^Te ,  co  quod 
rei  itta  ad  creditum  vendatur. 

Vnde  darananda  maximc  cft  confueto* 
doquorundam  paftorura  diuirum,  Sc.pote 
tiam.quit/rannidc  quadara  vtentcsjncc 
volunt  anticipata  folutione  tanas  fuas  vcn 
dere,  nec  prctio  fori  tciopore  aconfionis, 
fed  quibufdam  titulis  lucri  cc(rantis,vel  cu 
moditatit  emptorum  quzfitis ,  carius  itlat 
venduntaicreditum  ,  &  vttra  oinncm  lati 
tudinem  iufti  prccii.  Horum  iniquiras  pcrf 
picua  eft.  &  maior  corumjqui  nec  tcmpo- 
re  ip(o  aton(ionis  vllomndocas  vendere 
volunt,  fcd  vbi  nutlus  iam  cxiftir  qui  vcn- 
dat,  neq;  vll{;  iam  fere  reperiuntur  lanx 
venates,  cuncrogantibut  vcndunc  iltas  ad 
creditum.  &  pcr  inultum  temput,  cumpe- 
cuniit  Qon  cgcant,  &  tanto  carius ,  quanto 


per  jongius  tempus  folutio  itta  di(fertur* 

AflFerunt  hi  duas  cautas ,  quibut  ireduC 
id  fibi  liccrr.  Prior  c(t  lanas  (uas  centitic- 
dis  pSnis  c^Te  pretioliorct,  ac  propterea  roa 
iori  pretio  dignas,  quam  fucrit  illud  com- 
munc  tempotc  atonlionis .  Poilcrior  cft, 
aliot  paftores  cum  indigercntpecuniis  vl- 
tro  lanasfuat  eo  temporc  vcndidi^fc^ipfol 
vero  nutii  cmptorura  itlas  obtutiCre,  nec  ve 
didifTc  nifi  rogatos,  qua  dc  cauta  taiias  alio 
rum  tamquam  vttrooeas  mcrito  vilius  c^Te 
vcndiras,  fuas  vero  carius  dcbere  vendi.cii 
non  vcndant  nili  rogati.  Neutra  tnincn  ha 
rum  rationtiliberat  eos  db  iniquitatc.Non 
prior,  quia  non  cft  admittendura  lanas  ip- 
forum  ita etTe  preiiofas,quin  intcr  tnr,quoC 
ab  aliis  venditz  funt  codcm  lo«.o  .  &  excif 
dcm  pafcuis  nu  cxticcrint  aliqur  atie  cquc 
prctiofz  .  Secundo,  quia  cfto  darcmus  ta- 
nasattorum  fuiiVe  permixras .  &  quatdam 
magis,atias  vero  miiiut  pretioras,  lanas  ve* 
ro  ipforum  omnescflc  prctiofas.non  prop 
terea  licctitlis  carius  vendcre,^  vtrra  tati« 
tudinem  prctii  reccpti  in  foro:Idco  namqi 
pretium  fori  hibct  latitudincro,vr  qu{  mi- 
nut  pretiofa  fttnt,prctio  infimo  vd  mode- 
rato  vendantur  ,quf  vcro  magis  prctiofa* 
fummo  ^ri^ido  :  ncq;  ticct  quouit  qu9e« 
fito  colore  ao  huiufmodi  latitudinc  recede 
rc.  Addc  ,  quod  in  codem  vctlcre  ciufdem 
ouis  reperitur  etiam  quzdam  pars  pretio- 
Itor ,  &  atia  minut  prctiola.vnde  iiiter  ip<* 
fofmct  paftorcs  abiit  iamiltudin  proucr« 
bium  Hifpanum.  'Uonde  ^uier*  If^y  hi)4dsi 
Ncq;  poftcrior  ;  nara  vt  rcOc  intcr  argu 
tnenta  Medinz  diximus,  mcrccs  quf  a  pro 
priis  dominit,  vct  mercatoribus  pubticc,& 
fuo  tcmporc  vcnduntur  >  ac  communi  vfa 
fori,  non  dicuntur  vltronez,  fed  iIt.T  titit 
cum  quibus  vcnditor  priuatim  quztit,  & 
r*gac  hunc,  vd  ittum  emptorcm  qua  ratio^ 
ne  quz  vcnduntur  in  nundtnis,  quo  tcffl'' 
porc  omnet  vcndunt  publice  >  parati  oiA* 
nibus  venderc,  non  dicuntur vltroncz. 

ReliquCi  eft.vt  argumenta  aliorum.quJ^ 
fcntentic  quam  fcquimur  in  prima  Concldi' 
(ione  aducrfantur  ,  diluamus  .  Duo  V\t 
priora,quibus  potifsimc  nititur  Soto  ,  fo« 
Iitra  raancnt  codem  loco  ,  vbi  itia  propo^ 
fuimdt,  atia  vero  facile  cx  diAis  foluctt* 
tur. 

Ad  primum  igitureoram ,  qu(  deinde 
fubiiciuntur  ,  quod  videtur  omnium  efH< 
cax,  5cquari  fundamcntum  prz^  ipuum  il- 
lius  fententiz.  Refpondeo,  non  ciTcadmlt 
tendum ,  vtd  laaz  qu^  vcnduntur  ad  fe« 
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flum  B.  MUhaclis ,  vcl  in  Natali,  lut  ar- 
nispriuio  noa  ita  vcndcrennir  anticipatc, 
icd  niaacrent  venales,  dc  omnibus  cxpofi-» 
t(  tcmporc  atonfioois  >  proptcr  abundaa- 
ciam  qux  tttnc  exitlcrct  Sc  vcnditorum,  iSc 
lanarum  venalium,  vcndcrcntur  codc  pre- 
tio,  vel  forfan  minoris ,  quam  vcndantuf 
cmptionc  illa  <5c  folutione  anticipata  in 
O^lobri,  vel  Dcccmbri  :  (^uia  fi  lan*  iftz 
non  vcndsrcntur  ncti;  cmercntur  (v.g.)  in 
Natali  fed  feruarentur  vcnales  vCq;  in  tcm 
pus  atonfionis ,  Gcut  cxtarent  eo  tempore 
mulfx  lanx  venilcs,  co  quod  noa  fuiiTcnc 
prius  venditx,  eadcm  (]uoque  racionc  ad 
ctTent  (imiliter  multi  emptorcs  ipfo  tcpore 
atonfioni!»  nam  qui  cRicrunt  in  Natali^  no 
cmifTcnt,  fed  mancrciit  adhuc  cmpturi  xl* 
pore  atoniionis.  DiAum  enim  tllad  abun- 
«lantia  merciuin  vilcfcunt  incrccs  ^  vcrunt 
c(l,  quando  non  cft  fimilis abundantia  cm- 
ptoruin:  at  quando  ncat  abundant  incrces 
&  venditorcs ,  abundant  ctiam  cmptord* 
cen  vilcfcunc  rocrccs.  >  , 

Quod  fi  dixerls  cxidunt  in  Natali  mul*' 
timcrcatores  quicinant  lanas ,  vt  niittanc 
ia  F  landriam,  qui  ccrte  no  cfTcnt  tcmporc 
atonfionis,  quia  nifi  antea  illas  cinanc ,  na 
pofTunt  ca>  rccipere.  lauare,ac  parare  vc  co 
mode  mittantur.  Rcfpondco,  cxperientia 
teftefalfum  cfTc  mercatores  qui  emuntin 
Natali ,  non  empturos  in  Maio,quando 
oucs  atondiitur.co  quod  non  pofTcnt  lanai 
lauare,  parare,&  roittere  in  Flandrii  :  pof-' 
funtcnim.qux  parant  a  Natiuitate  Domi- 
ni  vfqi  ad  Aprilcin  vcl  Maium.non  minus 
commodc  pararc  ab  Aprili  vfq^in  Scpccni 
t>rcm,  maxime  cum  naues  delaturx  huiuf- 
modi  lanas  ad  nollri  maris  oras  non  aC" 
ccdat  communiter  ni(i  rccerrurx  Oftobrij 
vel  Noucmbri .  Quinctiam,  cum  hic  con- 
traAus  laiiarum  ipils  vrilifsimus  (it  multii 
noininibus,(lucratur  enim  maximc  tam  in 
ipds  Ianis,quam  in  aliis  rcbus,  quas  hac  oc- 
caltone  indc  huc  deferunt),  non  dcHncnt 
illas  emcrc,  eoquod  hoc  velillo  tempore 
illa.s  emant.  Addc  quod  re^c  affcrt  Medi- 
na.cflo  oporteret  oinnino  lanas  iflo  mo- 
do  cmcre ,  ac  veodcrc  ,  ncmpe  iu  Natali, 
poced  ficri  nihilominus  tunc  cutra^us  ide 
feruato  lufto  prctio,defumpro  exteroporc 
«juo  tradunfur ,  ficut  fit  in  aliis  rcbus  qux 
anticipate  quandoq;  emuntur,  vt  vino,tri- 
tico,  &  (imilibus. 

Ad  fccwndum  rcfpondeo,  in  venditione 
lanarum,  5c  cuiufcun^;  mcrcis  regalam  iu- 
fii  prctiinon  clTc  maiorcni«  vd  minorcm 


qoantitatcm  illius  nicrcif  hoc  vel  illo  prc- 
tiQ,vcndi,  fcd  lcgcai  Rcipub.vel  viuni  fo- 
ri  ,  v(is  autein  fori  fumitur  ex  prctio  .  quq 
talcs  rocrces  crauntur  a  foluentibus  in  iiur 
mcrato  «eo  tcmporc  quo  vcr«  &  a^a  (tC 
vcndicio  ,  quod  cft  tcmpui  quo  trauunitir 
cmptori:Siinilitcrqi  debct  r«s  fe  haberc  la 
lanitj  in  quibus  i  Rcpub.  nullum  prctium 
taxatum  c\. 

Tcrtiuiu  folutum  cft  in  quarto  argumc- 
to  adduAo  pro  opiuiunc  Mcdinx  :  non 
enim  cx  co  quod  cmcre  folurione  antuipa 
ta  fit  vtilc  paftori  indigciitij  iitet  detrahc- 
kc  ilaiitudineiufti  prctji:Ncc  quiaifta  vc- 
danti  proptcrca  in  illud  confcniiunt :  ven- 
dunt  enim  co  prctio,  ut  fux  occurrant  iu- 
digentix ,  cui  alia  via  fubucnirc  non  poCr 
funt.  Quis  autcm  dubitat ,  ip(os  mallc  ca- 
rius  vcndcrc,&  eo  prctio  quo  rnlentlanar 
vendi  tempore  quo  iraduniur?  Qu«niad- 
roodum  cnim  accipere  ad  vfurjmvtilc  cft 
accipienti.cum  quandoq;  foja  viur^  (olu- 
tionc  libcretur  i  maioribus  ik  orauioti1)us 
damnis,  nihilominus  v(urarius  inK|ueagiri 
non  cnim  potcft  proptcr  vtilitatcin  quam 
inde  inutuatarius  rccipit .  rxincrc  ab  illo 
vfuras.quia  ncmini  liccc  vtilitatrm  alirni 
in  proprium  comnnodum  torqucrc,  iia  cifi 
paftoribus boc genus  vcndriidi,  vtijitatrs 
quas  diximut .  alfciafj  non  proptcra  licec 
mercatoribus  vilius  cmcre  ,  qu.im  fit  iuitu 
ianarum  pretium,  nc^;  aliquid  ab  co  dc- 
trahere  proprcr  illam  vtilitatcin  paftorum, 
ficut  ncc  paftoribus  liccrct ,  proptcr  cora- 
moditatcs  quas  mercatores  fic  cracntcs  rc- 
cipiunt,  cariusillis  vcndcrc.Dchcrciiim  in 
his  ciTc  par  <!<.  zqualis  vtriufq}  coniraheo<' 
tis  ratio. 

Ad  quartum  iam  conftat  ex  A\Ci\i ,  qoa 
ratione  mcrcator  qui  non  inOitucbar  cuic 
re  lanas,  fcd  dccrcucratalicui  ncgotio  pe- 
cunias  fua^  trac^.crc,  (1  rogatus  a  paftorc,  tk. 
in  cius  vtilitatcm  fcparct  pecunias  fuas  a 
ncgotio  ,  conucrtatq;  iilas  in  cmptionem 
lanarura  ,  pofsit  dctrshcrc  aliquid  a  prctio 
lanarum,  non  proptcranticipataiti  iolutio 
ncm,  fcd  rationc  lucri  quod  cx  iilo  ncgo- 
tio  rcrcpilTct,  cc^Tar  vcro  ipii  proptcr  cm- 
ptioncm  illam  .  Addo  tamcn  incrcatorcs 
iftos  dc  quibu.<hic  agimus,  coinmunitcr 
non  cxtrahcrc  pccnniam  fuam  ab  aliquo 
ncgotio,  vttradantillam  paftoiibus.  ac  in 
corum  vtilitatcm.quin  potius  huic  nc^o- 
tio  &eropcioni  lananim  habere  illam  dcfti 
nacam  ,  oc  ad  lucra  qux  cx  ncgotin  lanarQ 
cxpcAant.Quod  autcm  paftoribus  >lluci 
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ttiam  vtilc  ftt,  accidcntariuni  c(l  iniino 
incencioni  mercardcurn,  quo  Ht  vt  tion  ha- 
bcat  vcre  hiclocum  ratio  iili  lacrUcllan- 
tis.  Ncq}  cnim  zqaun4  c(l ,  vt  cx  vna  par> 
te  lucrcntur  in  ncgotto  iScempcione  lana- 
rum  ,i3c  alia  ck  parce  in  pretid ,  (|ijia  cmut 
anticipata  folucionc  :  fofticiit  ci«  hitrum 
quod  negotium  lanarum  lecuin  afferr. 

Ad  vltimumiin  codem  qujrto  argumen 
to  Medinx  coatinetar  Coiutio  :  nbn  cniiil 
precium  a  parr^  rci  iniaflum  rcddirur  iuOfi 
ct  multo  vcl  lonjo  vfo ,  tatii  cnim  vfu» 
abaUspociUt  c(t,  nectK  opinionc  DoCiH 
ram,  proptcr  nonrum  cnim  aftirmire  .  ve( 
ncgarc(vt  optime  dicebat  Aril>o.;fcntetii 
■liq  ja  ,  vel  oracio  non  efficirur  vera  vct 
fjlla;  hoc  tanruid  concedic  illit  vfus ,  & 
DD.  hibentium  illam  opinioncm  autho- 
ritat,  vt  quandtu  confcicntia  cii  non  di^lat 
oppoGcum  ,  bona  fidcs  fabqua  contra^ui 
Vk^y^  cclebrant ,  reddaripfo«  tucosiocoi- 
cientia. 

ExiHis  vero  tribus  quz  DD.  hi  fu(  feii 
tentif  addunr,  priot  illud  vcrilsimum  e(l| 
Mon  folum  quia  licet  venditori  fcruacurc» 
merces  in  aliud  tempus  (ibi  vtilius,  augeri^ 
prcnura  eo  inodo  quo  evplicatiim  cll ,  ve- 
runietiam.quia  iultum  lanarum  pretiumi 
vtdotemu;  cura  Mcdina  elt  illud ,  quod 
lanx  valorc  folcnt  tcnlpore  atonfionts  xit 
qqo  triduTltfur.  Sectfndo,  non  cil  admicte 
dum.quia  iuKta  iiollram  fciirentiam  nec};- 
in  lanis  ncq;  in  altit  mercib  is  litet  intnue  - 
re  iu^tim  pretiam  propteraaticipac3  folu- 
rionem.cum  iu(lam  omnium  rcrum'  prctiff 
fir,  qusd  illx  valciit  quando  tradiTntur ,  vc 
o^endiinus.  Neq;  vHa  ratio  rcperitur  ad 
iuftificandam  contraflum  iduin  cmptio- 
nit  lanaruni ,  quc  non  habet  fimiliccr  locu 
in  emptionibus  aliarum  merciutn.quz  folu 
tinne  arfticipata  emi  folcut .  Tertium  de- 
niquediftara  minus  hatet  vcriracis  ,  cum" 
prcciumiullum  cuiufq;  rei  llt,quod  rcs  illa 
valcrrcmpore  qoo  rraditur , quia  ranc  ve- 
re  fit  ac  pcrficifur  vcnditio  .  Q^iod  licct  fa 
rii  c?c  di^lis  conflct ,  potcftadlmc  ita  pro-' 
biri .  R:s  qua;  Ycnditur ,  ftcut  vcnditur  in 
vfnm  emptorii ,  itaquoqUc  quamprimum' 
vcnditacll.fi  perear,  debet  ipii  pcrirc.cunf 
prr  Tendirionem  trasfcrarur  dominu  illius 
Mi  em,itorem  ,  5e  quidqoid  pcrit  dom^ifto 
fui»  pcrit :  ac  q^od  venditur  folutionc  an- 
ncipara,  donec  tradatur  emptori ,  n6  iran- 
fitiii  domimnm  illius,  nec  pcrit  ctnptori, 
fcd  vcnditori ,  crgo  venditto  tunc  rcucra 
fiCi '&pcrlicicar,  quandu  rcstradstur  a£ka 


&in  efFeftu;CumergotUhc  verefiat,& 
pcrficiatur  vcsdicio  ,  prctium  vcro  rciio-» 
ft  jin  fir.quod  rci  valcc,  quando  fit  vcndi- 
lio<  cotilcqucnittr  mcrcatorqui  vihus  eniit 
i  paltore  folutione  ahticipata.  qoatn  vcn- 
datur  rcinpofe  atonfionis  ^  iraditioni$> 
ihiuUe  eijir,  tamqiiam  cmcni  multo  mino- 
rii.  quani  fit  iufturli  pretium  lane.  vt  con* 
ftar,  tencbiturqi  ad  rellirUcndum  illu  dcfc- 
ftum  iudi  prctii.  Vendcns  vero,  fiuc  pccu 
hia  prffenti  (iue  credita,  prerio  quodlana 
valebit  tcmporc  atnnfionii,&  tradicionis; 
iu(le  vendic,  non  minusquarofi  vcndcrct 
Ipfo  tcmporc  atonlionis :  quia  quod  hoc 
temporc  vcl  illo  vcndat,  nonrcddit  iniii- 
ftuirl  prerium  illud  ,  quod  fccundum  fe  8c 
fimpliciccr  iuftum  eft,  quale  t\\  illud  quod 
Valeutlanctcmpori<qoo  tradantur.  Raiio 
vcro  quam  alijnant  DD.illi.cur  lucrcaror 
vcndens  folucione  antictpata  non  pofsic 
Vendcre  lanas,  prctio  ^uod  valcbunt  rcm- 
porc  atoniionis,  vcnddns  vero  ipfo  tctnpo 
fe  pofiit  prctlum  tunc  currciis  rccipcrc.fa  - 
cilc  confutatut  cjcdi<J>ij.  iitcnim  cum  in 
huiufmodi  coutrad>ibus  pcrlnde  fc  debcSlf 
fes  habcrc  .  ac  fi  manfTcnt  vcnilcs  vfq;ad 
tempiti  traditionis  ,  (icut  cxiltcrenr  inul- 
ff  mcrccs  &  ianx,ni(i  fuifTcnt  antca  vendi- 
tc.icaquoque  fuiilettanta  crtpia  empto- 
fumacli  aiitea  non  citiiircnt:  Q'jo  fir,  vt 
iltud  prefium  currefis  teitoporc  atonfioniJi 
tjuacunq;  rationc  famaror  (it  iufluni. 

Rciiquum  riune  eft,  vt  ar^umcnta  quo- 
c(ue  tlla,  qux  in  confirmationcra  eiuldcm 
fcntentix  proponantura  Corduba  ,  dilua- 
mus.  Pfimum  iara  eft  folufnm,  cu  (it  idcm 
cum  co  quod  primo  ctiam  loco  proponiic 
iuthores  alterius  opinionis. 

Ad  fecundum  rcfpondeo,  eaientcm  rcm 
ibfcntc,  ac  faturam  ,  periculis  obnoxiam,' 
pofTc  illara  rainorls  craere  ,  fi  fufcipiat  pe- 
fics  fe  periculailla,  ac  damna  imminrntia, 
quf  rcm  ipfara  comitanfut  :3tincontra- 
^ulanarum  pericufa  qi/«  ouibus.vcl  la- 
nis  acctd«frepoffunr,  maticnt  penes  parto- 
rcm,  necillis  fe  ipfum  cxpofuit  mcrcator: 
boc  cnim'  rannim  con(litoit  cum  illo,  vt  te 
porc  aronfionistot  lanarum  pondcra  tall 
prctio  ci  tradat ,  quod  fi  nnn  frididcrit.no 
pcrfoluatnifi  ca  tafumquf  aftu  receperit. 
Vnde  fipereant  oues  paflori  pcrcunt  /  li 
dcfi:iat  lane  paftori  dcficiant ,  inipfiufq} 
damnvm  omriia  inforcunta  qux  cueniuat/ 
redundat. 

Q^uod  fi  vr!;ca$  faltim  exponunt  fe  m*r 
eatorcs  pcricalonoo  rccipicadi  factlff  pcca 
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Hias  quaj  anflcipateiHis  exhibucrant,  Ike- 
bit  cr?o  ratione  huius  pviculi  mixioti» 
caicrcT  Refpoadco,  lujcta  ca  qux  fupctius 
4l)cimus  de.  vencTcntc  adcrcdituro ,  cu  pcr 
riculo  non  rccipicndj  folurioncm  in  termi- 
no,  racrcatorcm  poflc  ac  dcberc  quajrere 
jfecunratcm  i  paftorc,  qucm  timet  ita  mfi- 
dclitcraC^uruiu  :  quod  (inon  valeat  illara 
recipcrc,  n«u  coniraliat  cumillu  empiio- 
nem.  Quod  fi  ncctfrarib  oporteatilluip  ab 
eo  cmcrc  tuc  proptcr  pcriculj,quz  cxfuc- 
cellii  tcmpons  pcudcat  ,  non  potclt  dctr^- 
iiere  aliquiJ  a  iudo  prctio,  fcd  de'jct  cmc- 
re  rclinquens  pretium  vfui  forl  tcniporc 
atonfionis:  rura,quia  fic  emcnt  «uadit  ilk 
f  cricula,  Tum  qui-J  proptcr  pcricula  tcpo- 
ris,quc  llnc  vlla  panotit  culpa  accidunt,nu 
c(t  priuandus  ipfc  iuflo  prctio  ,  qualc  cll 
illud  quo  lanz  vcnduhtUr  communi  vlufo 
ri  temporc  quo  traduntur  .  Proptcr  pcritU 
ia  vcro  qux  fibi  probabilircr  vidcritim- 
mincrc  culpa,&  vitio partoris, poterit  ali 
tjuid  dctrahcre,  modcratc  tamrn  arbitrid 
pcriti  &  prudcntis ,  ndraoncnfquc  pafto- 
rem,  proptcr  periculii  illud  quod  nbi,ciu$ 
vitio  imminct,minari$  cmere,vt  fi  vclit  pa 
dot  pofsit  alta  via  ab  illopcriculo  fccurura 
ilium  rcddcrc. 

Ad  tcrtium  patetiaiti  folutio.Nam  eHo 
talis  contraflus  ,  «Sc  vcndendi  ac  folucndi 
inodus  pafloribus  vtilif^imus  fit,  non  pro- 
ptcrca  liccr  mercatoribus  alitcremcrc  quS 
iafto  pretio  :  Qjiia  ficut  non  licer  v endito- 
ricarius  vcderc,  co  quod  cmptori  cmptio 
illaplunraum  expediar ,  ita  ncq;  hcet  cm- 
ptori  vilius  cmcrc,eoquod  veiidiiio  illi 
venciitori  vtilifsima  fit .  &  multo  minus 
quando  vtri(|;  Contrahentiuin  contra^tus 
illc  vtilis  c{\,iiciiCaccMitiii  hoc  co;)tra^il 
lanarum. 

Ad  quartum,  conflat  ctiam  ex  diflil  pa- 
ftores  non  quf  rcrc  mcrcatorei ,  fcd  habere 
lanas  fu-is  omnibus  expofitas,  quin  potius 
incrcatorcs  ipfi  adeanc  padores ,  vtab  illii 
cmaRt:  vnde  non  funt  velut  merces  vltro- 
nee,  fcd  velut  merces  in  nundinis  omiiibus 
cxpolltz  ,  in  quibut  fcruadum  cft  nccclTa- 
rio  ludum  illarura  prctiura  ,  iuxta  comrau 
nrm  vfum  fori  co  tcmpore  quo  traduntur, 
6c  fit  verc  vSditio.Nec  axloma  illudXr/M- 
ti  tyifoUtti  n$i$  fit  iniuris,\\i\3zt  hic  locumj 
caro  illud  inrclligatur,  dc  his  qui  nuUa  nc- 
cefsitatc  addudti  fuas  racrccs  vcndunt:pa- 
n^orcs  vero  vendunt  ita anticipate,&  vilio- 
ri  pretlo,  vt  habcant  pccunias  quibus  indi  • 
^cACadpafcaa,  ^aiias^cxjpcnrai^c^uod  vcl 


^eoconflat,  qUod  ditiorcsqui  petuitii* 
huiufmodi  noncgcnt^non  vcnduuci«lias 

fuas  yfq*     '^"'P^^ ^''"^ 
Adqaiotura  rcfpondco.  Abundamiam 

veditoruin  Sc  rcrum  venaliti  minHcrc  prc- 

tium  eo  temporc  quo  res  jidu  venduntur,> 

§c  traduiuur ,  quia  ab  co  tantuni  tcniporc 

fumcndum  cd  iullum  illarum  prctiutn,  no 

abcoinquo  folum  fi,t  j^niicipata  folatio 

llnc  ttaditionc  rei ,  queniadmoduro  abun- 

dantiaemcntiuni  ad  crcditum  nu  au»ct  rci 

prctium,  quia  vt  vidimui  q.  77.  art.  i.vfus 

communis  forinon  ''umitur  cxquacunquc 

crapnonc,  aut  vcnditinne,led  cxca  quc  fit 

fc  vcnali  tradiia  emptori ,  &  pretio  loluto 

innuracraco. 

Ad  vJtimM  cuCiat  fatis  ex  di^tis,  huinf- 

raodi  contravtuin  cHc  iiiiquum  ,  «5(  prctitl 

ittud  iniuj^uin  :  quod-  vcro  iniquum  <3c.iii. 

iul^um  cQ,  iiullo  notninc  vcl  ratione  tcdtU 

tur  iulliiin    iicitum..  net  pro^.tcr  Commu 

ncm  ncccr^iraictn  .  Quod  autcm  doccnt, 

D. Thont  &  G«:rIon  lic  aicif  icndttro 

vt  qu^  f^eriiu  cx  •r<]ao  dubia  ,  zqualcmcjy: 

prob^bilitatcm  habcntM,  fi  in  crnununcni, 

rcdant  vtilitatcro  i  uc  facilc  prohibcantur. 

Quta  in  fu  uubiis  prcpondcrat  plarimum 

(oinmunis  boni  &  viilitatis  ratto,  maxi-, 

ine  cutn  ca  re  prolwbita  bonuni  illud  com- 

inunc  crllarc  opottcat.  Iii  hoc  autcm  cafa 

non  cll  rcs  ita  dubiaj,ncc  <^>^  xquo  probabi- 

lis  vtracj;  pars,& opinio:Nain  eno  opipiaf, 

reni  illain  Vicloriz  >  ,«5c  Siui  prcb^ibilcra 

duamus  pr'<ptcr  authpiitaicni  DD.qui  il- 

)am  funt  ainplcxi  i  pppofiiaui  taincn  vidi^ 

niusnon  modo  probabiliorcin  cflc  acvc-. 

riorcin  .  Ird  ;ibi(xjutc  ycram  ik  tcncndaro» 

Nec  cx  ca  iinpeditur  bonuin  iliud  i?c  com« 

moditas  tnm  mcrcatorum  ()uam  pallorum, 

quam  totius  Rcipub.  (ura  pofsint  vJc  nict« 

catorcs  ccrticir*  de  lanis  rccipicndis  anti«- 

cipata  illa  (clutionc  ,  fcruato  iuiio  ptctio 

&  rcli^o  tcmpori  atoniionis. 

Animaducrtar  hoc \oco  niuiiofut  lcAnr» 

in  vno(]Uoquc  Rcgii^  5c  PiOuincia  efle 

priuatas  qualda  hgcs  circa  huiufmodi  rni- 

priones  folutionc  anticipaia  ,  qualct  iunt 

Cadellz,  quz  habcntur  in  Noua  Ilcropiia 

tionelib.     tit.  u.  L.  1 7.  iS.  <3c  1 9.  iuxti 

quasin  Carirlla  ncniini  iicci  cmcrctntii.u 

aniicipara  folutionc  ,  nifi  co  ptctioqucd 

valcbit  conimuni  fcro  quindctim  dicbu» 

proxirae  jircccdcilbus  vcl  (ublcqucniibus. 

Natiuiratcm  B.  Virginis  :  Sc  aiiz  hjs  finu- 

lcscircaahat  racrcc>,  quz  oniitcs  rumiu- 

ftx  iiiitj  quia  jprp^tu  J>OAum  |>^b)icuit» 

' """  "    *  coin* 
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lud  idcm  enicnri  folutione  antiripira  .  Et 
confirmatur,  quia  anticipans  lolutionem 
non  dcbct  proptcrea  eflc  dctcrioris  condi- 
tionis,  (luani^H  illara  dctinuiilct  vl(j;  ad  tS 
pu$  traditionh'rei>  fum  «nrricip.irc  illam 
^edar  iri  bcncliciuni  &:  vtilitatcin  vcndcn- 
tiJ.  Atcmcns  «S:  folucn»  tcraporc  c^uo  rcj 
fibi  traditur  y  p*otcll  cmeri  pretio  infimo" 
intra  illiu;  laritudmcm  ,  tr»o  fimilircr' 
cmcns  folutione  anticipata. 

Reccnriorcs  vero  difcipult  D.Thom.' 
ira  didinguQrVvtqui  anticipatc  cmir.duo-' 
bus  modis  pofsiti  cunTra^in  idiim  exercie' 
rc  :  vcl  ita  .  vt  codcra  tcmporc  qtio  anrici»' 
pat  folurionera  ,  perfe^am  firaul  celebrec 
itliusrei  emptioncm':  vcl  ita,  vt  non  pcrfi- 
riatur  donecresilla  ipfi  aif^u  tradatur.Di- 
citur  perfcfla  eniptio  &rvcdirio  rci  ad)iuc 
tufurx,  adhuc({i  tradcnci^,  (juando  Codcin' 
tcmpore  quo  ioluitur  illius  pretium  ;  vcl 
cbnuenitur  de  illo  ,  fufcipit  in  fc  «mptor 
omnc  perirultim  illius  rci,  ira  vt  quidquidf- 
illi  accidat,  in  cmptdrcm  rcdudct :  qti^  ra- 
tione  cmcns  iaAum  rcris,  codcm  rempocc 
qTio  illum  emit.cxcrcet  pcrfeftam  eitrpitlo- 
ncm  quia  fufcipitin  fc  bmnc  pcruulnm  il^' 
lius  ia£tu<,  ita  vt  fiiie  pau^n  irxtrahltur  pif- 
ccs,  fTue  multi  .^idcm  prcttufn  fitrcddirn-* 
tas.QuLod  aurem  hblufmodi  emptio  rei' 
«dhuc  futurar  iafrt  fit  pcrfefta,  cx  eo  coji- 
ftat,  quia  co  ipfo  <juo  pcriculum  rci  redun-' 
cfatin  cmptorcm-,  ert  trinslatum  iii  ipfun» 
iMius  rci  dominium  ,  vi  illius  principil» 
^ltidfJiiJ  perit ,  domhio  fno ^fit :  "Vcn  ditio 
autcm ,  in  qua  lic  tran«fcrtiir  in  cmptorciti' 
.ibfolutum  ac  pcrfcfturo  rci  dominium,vt 
fi  pcreat  emptnri  perctt ,  non  minus  peift- 
^ae(>,  quamfi  resilla  ftiflTctiam  aflu  & 
omnino  illi  tradita.  tmperfcOa  vcro  ven  -' 
ditio  dicitur,  in  qiia  r'cf'  nondum  traditur 
cmenti ,  nec  habct  in  illam  ddminium  ili- 
qu&d  ,  fcd  manet  illii  dohcc  aftu  tradatur 
pcnes  venditorem  ,  ita  vt  omnia  tllius  pe- 
ricitla  &  damna  in^enditorem  rcdundenr. 

H-^c  pofito  ,  ddcchr ,  e^iicnTcm  anttci-' 
pata  folutione  emptione  pcrfc<(la,ita  vtit- 
liusrii  pericula  infe  ftlffteperit,  IpfiitJ;  |»e-* 
rcar.  non  vcndirori ,  fi  forfam  illa  perierit,'* 
potfc  illanf  cmere.  5r  prctio  intra  latitudi^' 
ntfrti  quam  habcbic  cohimuni  vfu  fWi,"* 
quando  rraderuV  ,  mtnfmo  .  'Quia  cufh 'If-i 
lam  tunc  abfolure  ac  perfcifte  cmar  quiiif  • 
cunq,  prctium  proia  reddad  intra  lartn^dJ' 
ncm  iufti,  ccnfcndum  cfl  iuftum  :  maxitne 
proprcr  pcricnla  qitibus  fe  cxponit:  Affi 
cmptio  im^crfcwtc  fiar,  pcrficicnda  *tfC-^ 
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cominuniter  fcruntur,  obreruandc  funt  m' 
for«  confcieoti; ,  lajcta  ca  quar  fupenus  do' 
tultnus  q.  77.  ar.  i.Contro.  7.1I- 

HulC  tonrrouerfije'q|lr(ftioncs  quxdam 
aftinei  funt.feuappcdicci.  Pnor  t(l  quaiii 
in  iccunda  obfcrdauoue  proinilimus  nub^ 
ocplKare.  •  .  ■(, 

"'1 

AN  LICEAT  MEJICATORT 

M.uiiifMt*  folutioH*  off/i^Mre  p^torem,  >t  te- 
acMnr  tmdere  illi  Ingu.U^ondfrd  ImjiM' 
rMii,9retio  iifimj  ^iie  ^endmtur 
temfare  ntonfionii* 

A  L  AT.  lib.  4.  c.j.  vbi  difle- 
rit  de  hoc  coutraflu  5c  vcndi- 
tionc  laparum  ,  in  fine  nbfer- 
I  uattonuin  fiue  adnorationum 
quar  ibi  conftiiuit,  docet  nt/llo  niodo  rtce- 
rc  mcKatori  emcti  lanas  aniicipata  lolutio- 
ne,  couenire  cunft  paflorc  dc  prctio  aliquo? 
qUod  cgrcdtatur  <x  dcBciati  latitudinc  iu- 
Ui  prctiwquo  ill^  vcndcntur  tcporc  aton- 
iionis :  Itcere  ramcn  illi*  conuenirc  de  ali- 
quo  pretio  intra  illam  latirudincin  qttauis 
infimo,  iSc  pio,  modo  ab  ilh  iion  dclicijt, 
nc(j;  cam  cgrcdiatur. 

•  <^ux  fciitcntia  potcfV  fic  confirmari. 
Primb,  Poteft  empror  corturfnire  cum  vch 
ditore  rei  fururz  anticipira  folutionc  in  eo 
pretiOi  q\K>d  tempore  traditionis  cenfcbi- 
tdr  iufturh,  fedquodcuft^;  prctium,  quan- 
tumtlis  irifimum,  modd  contineatur  inrra 
latitudinem  pretii  recepti  communi  vfu  fo 
rj,  tcinporc  quo  rcs  tradirur,  eft  iuflum,cr- 
•opotcritcum  illo  ita  conucnirc,iSc  oblt^a 
re  paftorcm  ad  tradcndas  fibt  lanas  fub  prc 
tio  eotemporcinfimo. 

Secundo;  fitut  fc  habct  yendere  adcre- 
ditum  prctio  fuprerao  8c  rigido,  ita  emere" 
anticipaia  folutione  pretio  infirao,  fcd  li^' 
t.ct  vendciiti  ad  credituni  conucnirecum 
cmptoTc  dt  pretio  fupremo  ,  contento  in.^ 
cra  latitiidinera  iufti  pretii ,  ergo  lirebit  fi- 
inihtcr  emehri  anticipjta  fo|utionc,conue 
iiirc  cum  venditore  de  infimo  prctio  ret 
Itbi  tradendx  ,  intra  laritudtnem  cius  pris'- 
tii  quo  tunc  rcs  illa  commum  vfu  fori  vcii^'^ 
dctur. 

Dcni^^^rcgnla  3cmenfura  altarum  vcn-  ' 
dirtonuin.  quz  fiunt  vcl  antittpata  folutio 
nc,  vcl  ca  expeftata  ,  eft  vcnvUtra  qu.r  fic 
jfctunia  prafenri  ,fcd  licet  emcnti  in  nu- 
itierarb  ,  8c  pecunia  prjferti  enicre  quocu- 
qiie  prcrio  conrcnto  inrra  lattrudinem  tu(H 
prctti,  quaiuutuuis  inUtno,  er^o  liccbit  il-^ 
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<]uam  oMignioncm.vcI  jJicjiiid  jjiuci  prc» 
(la  irilimabilc. 
6t>'.AI(«r4  dubitatio  cfti 

A.N  MERCAtORES  DEPE- 

Ntoniuk  Cordub.      illaSj.  nc<l 
probarc  audct.  ncc  dainndrc  om- 
nino  hunc  concra^um .  aflfcri^; 
f.iu  fuatn  lentcntiam  botuin  iib* 
f  Aciclad-  q<  4<  art.  l.Scd  cx  di^tis  conftac 
\iX\%  illud  iniqauin  e<re,  t  um  nuila  rationc 
keear  alin  prctio  rcm  vcndcre  t  quain  co 
qaod  fucrit  iullum,C$(  reccpium  cuminuol 
viii  f'>ri  temporc  qao  trs  tradicur.  Huc  pre 
tium  illiu^  iUtim  loluatur  iA  numcraroi 
Huc  eXj^ecletur  per  ali^un4t«pO>  illius  lo« 
Ijtio.  iiadcra  ra  ionc  iniquus  ctjara  cfb  lO* 
tra£tu.i  qaorandam  mcrcatbrum  •  quifo- 
latione  |it:r  biennium  anricipata-  lanas 
liusemunr,  quas  «!m  deinde-cmptoriout 
&  antc  iliar  j;n  r;ccprioncm  carius  vcdiic: 
nam  Ifccr  m  liac  fekunda  venditione  uiliu 
jfirilUrum  pretium.ti  vcndantur  iuxca  illud 
quod  habebunt  communi  vfu  Tofi  tcmpo- 
rc  tradicionis.prtor  tanicn  cmptio  illj,i|ua 
viliot  eraerunta  paloiib  u  proptcr  auiici 
pjtara  (olutioncm,  iniqua  cft,  vt  ex  dictit 
abilnde  ccnilar. 

Huic  controu.  nmilii  cft  illa  dc  merci-* 
biii  (]uc  tn  magiia  quantiratc  ad  crcdituin 
vcndiiolcnt :  Vidcainu»i^icur  modo. 

Controuerfid.  XXIUI. 
AN  MERCES  Q^VAE  DlCVhf, 

t0f  m^nttm^ ,  ftfsmt  )>ead,  C4rius  pecmnid  cte 
d.ts  ,ijuim  >tHdertutur ftcit>nd. 
fiitum  0i*mirMtdi 

D  inteUigcntiam  liuimcontr^* 
initio  obfcruandum.  e(h mcrccs 
qux-vendunrur  in  duplici  efte 
dttTcrcntia  :  qaedara  enim  func 
quxcommuiiitcr.acvt  in  pUrimuin  ven- 
duniur  pccunia  prcfenti ,  quamui?,nannu- 
quam  cnam  vendantrr  pccunia  crcdita  :  cu 
iulmodifunrquaradhura^mira  viclu  funt 
iieccirjrir,  vr  vinum  ,  olcum.pwus.pc  limi 
le*:  quas  Otii  conftac  cKfupradiftt»  noa 
polTc  cario»  vendi  ratipnc  dihtx  folutio- 
nilf .  ied  «odcra  prcfio  fori  vcndendat  efTc, 
fitfcin  numcrato  vcndantur,  fiucad  crcdi- 
tain.  Al.xiunt  quasactidcrc  <iuidcra  ali- 


quando  poteft,  vt  vcndantur  pecunin  prx- 
icnn  ,  lcd  adeo  rarum  illudcft„vt  non/it 
artcndcndum.,  comniumier  enim  &  fre- 
quentifsim^.  ac  proptcrea  quali  cx  natura 
fua  vcnduntur  petuniatrediraun.bit  niqi 
merrcs  nimit  prctir>(i^  ,     in  mjgna  quan^ 
titate  vcndcde  ,  q>i8  dc  raufa  vix  vllus  cxi- 
fti.r  I  qui  vslcar  illasaliter  cmcre  quam  ad 
crediru  :  dicunrurtj;  mcrccs  maritimx  ,eo 
qood  afterantur  communiter  nauigiis  per 
inare  i  cutuftnodi  lunt  qux  i  Flandrta  ad 
no<  afporrantiir,  vt  panni  ex  hiia  fcricoq) 
ronfef^i  ,varias  hilldrias      imagincs  re- 
fcrentes ,  tclx  e«  liiio  ,  auro.  atq;  argento 
cr^ntextx  :  Tdfteend,  irot*d-js,  oi.:djt,eyc. 
Huiulmodi  mcrccs,  fi  quidcm  pcruenfcn  • 
tcs  ad  portus  pofrent  minutim  vendi.eme* 
tenrur  Forfan  plurimx  cjrum  pccunia  prx* 
fcnti  ,  fcd  cum  debcant  ncccllario  vcndi 
coniun^lim  ,&  iii  raagna  quantitate,  km 
yruefo ,  qua  ratione  ilias  emerc  pecunia  prc 
fcnti  nullus  fcrc  valer  ,  ctHcirur  conicquS 
lcr,  vrquali  ex  natura  talium  mercium  de- 
bcant  vendi  pe«. unia  expcftata  per  aliqaod 
ff  mjti«:  per  illud  faltim  quo  indigcnr  pru- 
dcnter.  ^5:  probabilitcr  cmptorcj  carum  ad 
vendeiida^  illas  minntim  ,  &  diuiilm  per 
tjUitates.-^coppida  in  numerato.vt  fic  colli 
»anr  ]>rcuniam  ,  qua  loluint  qux  coniuqf 
'^im  perunia  credita  in  portu  emcrunt.  iv 
Uchuiufmodl  ergo  mercibuj  difputiip 
tnus  Wiodo.  , 

Tefsint  ite  CMfiat  Vtmdt  dd  trtditum,  qudm 
VenJe? ent»r  itt  HttmerMf  ?  ty  /imthter,  E meiu 
iHdS  >el  ^iqudm  fdrtem  earitm  in  mitmirdt», 
fofsit  ne  yilius  emere  ,  ijudm  it/it  emtntet  enj- 
d.-m  erprffntMfolutione^.  -j 
roinh.  Medina  q.  illa  ^8.  Nauarr.loco 
fijpra^tita.  in  Manua^ap.  tvnu.  8s.  imo 
p.ThcJm.  &  antiquitlieologi.cura  coii- 
iHtuant  rcgulam  rllain  tamquam  ccrtam, 
gcnerjlcm.  Btidem  ommno  freiio  >tnden- 
jdt  tffe  ^itdjeunj^  mercet ,  fimi  in  ttumerdtp 
yeadnttur,  liue  ud cred  tnm  :  prjtcr  quam  in 
^aobu^  cafibus  .quorum  prior  eft:  vhi  ex 
illa  vcnditinne  immin<rctaIiquod  damnu, 
vclccnaretaliquod  lucrum  vcnditori:  p6- 
ftcrior :  quSndo  vcnditor  vev:,iSc  dclibera 
te  inftiruchar  fcruarc  mcrces  (uas  in  aliud 
tcmpus  fibi  vttlius,  &  commodiu$:Nec 
cxci j)i?nt  ah  illa  rcgula  merces  iftas  mariti- 


,na»,  dc  quibu<  hic  agimus 


quas  non  ig- 


norabant  alj^orrari  p«;r  m«re  e  remotis  pco 
ninciis ,  &  vcndi  in  raigna  qunntttate  ,  eo 
modn  quo  dtyimus :  vidrniur  apcrtc  dcv 
ccrcint(juumefle,  *  iUicitnnj  liuiuftnp* 


lucrcC» 


L 


'7>fy>cn3cnt:hMJ tficrces  mtrmm^. 


'«^in  conrcqutnria  certacfl.  Maior  often- 
•dilur.  quiacihicr(us  modos  vcmlcntii ,  q«i 
naf.ifur  non  c>c  folci  bencp|.Kito  conira- 
•hcntmin  ,  fcH  cx  natura  iitcrciuin ,  iullc 
"l^f^tt^l  varure  prcrium  \  tnerce^  auteni  hu- 
•itM^nftHi  it.i  vcn<1i.  nem|je  «J  cr<:dit<inr« 
Tton  cltex  ScneplaGito  ipf.)ruin  contrahca 
''(iutii ,  fedex  illirum  natura  ,  ncmpc  quia 
Tunr  tanti  valorit ,  5c  vcndcnJ*  nccen*- 
x\o  in  e.i  (]ii4ntitace,  iii  ijua  i)ul|;is  cft 
mlercaror  qiii  pecunia  prcfcnti  liJai  «mcr» 
^V*lcar. 

•■•     L iccr  mcrcarorno  ilt.Searfsmpcr  Ju" 
i*»ari,  vcl  mancre  lodeninis ,  fcd  debcat 
iefTi  e.fporitus  lucro,i&  damno  proprer 
▼atia  prctia  quat  polVoo:  accidcrcin  (uis 
jncrtiba»   luxra  varictarcin  temporuni» 
tSc  mcrcarus ,  attamcn  non  dcbet  ira  nc- 
g  »ria  cxerccrc  ,  vt  in  cij  conipcliatQr  fem- 
perdamnum  pati ,  hac  enioi  rationc  qiiis 
jicgotiarctur     c«narcac  necefTariu  con- 
tradlus  onincs  ,  &  coinrocrtia  cum  graui 
«ijnino  Rctpul).  Qua  de  raufa  nccclJccft 
itaBeri  ronira^us ,  <Sc  lalia  pretia  rcperi* 
Yi,  vc  plcrumque  ijuamuis  nihil  locretuc 
vendens ,  rccipiat  niliiloioinut  piimuiii 
fei  valorcm  ,  &  cxpcnfas  quat  fccic,  ac 
quod  arbttrio  |>rudcatis  ipii  ncccirariuni 
cll  ad  fe  ,  tuofq;  minidros  ,  Sk.  onera  nc- 
gotiationis  fuftinenda  :  Sed  hx  mcrccs 
maritimse  ciufmodi  naturx  funr,vt  li  nicr« 
iatnrcs  vcndcntcs  ilias  pccunia  crcdita, 
(qua  racione  vtconlUc  compeliunrur  cai 
vendcre)  nnn  vcnderent  carius,quam  ht 
prctium  quo  aliqua  iilarum  pars  (quod 
rarifsimum  eft)  vcndicur  pecunia  prffcii- 
tl ,  pcrpctuo  in  hoc  negorio  &  genere 
fnerctura  non  folum  non  lucrarcnmr,  vc- 
tumeriam  parcrentur  grauia  damna,  tam 
jn  capitali ,  quara  iii  «.xpenlls ,  ergo  po(-« 
lunt  tuta  confcicntia  cariui  illas  vende^ 
rc.  Minor  condar  tcftimonio  omnium 
prudcntam,5c  peritorum  inhoc  gcnerc 
ncgotii.  Maior  vcro  probatar  .  Qjiia  cum 
aliqua  ncgotiatio  vtilis  eft ,  imo  <&  necef- 
faria  Reip.  iuftc  conceditur  lacrum  ali<« 
qaod  cxcrcciitibus  illam  ,  faltim  qaod 
jiccefTarium  eft  ad  fc  fuosquo  miniftros 
luftcnrandos ,  &•  ludincnda  oiiera  nego- 
tiationis  illius }  huiufmodi  auicm  nco- 
Ttatio  defcrcndi  ad  nos  racrccs  iftaj  ma^ 
ririmas.etfi  pKbci^  nccellaria  non  fic,  Rei- 
pub.  t.^mcn  ncccflaria  eft,  ad  domos  mag- 
racaoij  «d  omameacj  EccleGariuiij  <Sc  mu) 


torura  nobilium .  quod  fufficic  vt  ludi-. 
cetur  neccflaria  Rcipubli. 

Inhao  q'ix(Hoii«,  vtciJraodc  intcl/i- 
gatur  vcritas  ,iBult»neccflario  obfcruan-. 
da  funr. 

Obfcruemui  primo  >  duobus  nodii 
poflc  prctiumallcusreidiciprarfens  :Pri- 
mo,  quodi  prudeniibus  <Sc  pcriiii  in  illa 
«rtfc  .St  matcrla  tiidicacur  rcs  illa  tunc  valc- 
rc,  hiic  rcddatnr  flaiim  in  numerato  ,  fioe 
e.xpcrtctur  illius  (olutio  :  fccundo  modo, 
qiiodrcdditurflatim  inprcfenti  pccuniae 
qnx  dux  ritiones  fcu  modi*  prctii  prafcn- 
tjs  iion  funt  ncceirario  coniun^ti  ,  fed 
poflunt  aliquando  flmul  conuenire  ,  & 
concurrere  in  cadcm  rc  ,  quod  cft  pcr  ac* 
cidcns ,  aliqu.indj  vcro  fcparantur  .  Con- 
currunt  firaul  ,  ^uando  eodtm  pretio 
vcndunrur  pccunia  prjfenti .  quodape^ 
ritis  ac  prudentibus  eo  reraporc  dc  locoi 
iudicantur  valerr,  (eparantur  \  ero.  quan-» 
do  ittdicarurquidem  rcs  talt  loco  <5t't«raJ 
porc  arbitrio  prudcntura  valere.  (v.  g.)' 
10  irt  foro  ranicnnon  eft  qui  pro  illis  rciJ 
datinnumcratoprarccr  f>.  vel  7.  cxdcifc-^ 
ftocmprorum  pecunia  prafenti,  ncutac-. 
cidit  m-jltotics  in  fiue  nundinaruin,vcl  cj« 
alia  caufj. 

OSfe  •'uemus  fccando  ,  ad  iuftum  rci 
pretiu  paru  rclTcrrc  foluatur  nc  flatim.vel 
ditVeratiif  eius  folutio  .  Conflat  illud,  qui* 
nntc  inucKtuiii  nuniiSma,  quando  hcmi.. 
ncs  foluin  vtcbantur  cominurationibui 
rccam  ipfarum,  reddcbatur  luflum  prc-r 
tium  oflcrcndo  vnam  rcin  ftpiiualentem 
pro  alia  ,  qua  camcn  non  oftcrcbacur  fta- 
iim  ,  fcd  focpc  accipiebarar  modo  vnai 
dcinde  vcro  fuo  tcmpore  oftcrcbatur  aliai 
Arctpicbat  quis  triticum  in  lulio,  &tcd- 
dcbat  vinum  in  Dcccmbri ,  fcruabarurq» 
iuftam  prctium  .  Similitcr  qunndo  ali/4 
qaa  ci.iitas  cft  obfcfla  ,  afttmaiur  fi  urocQv 
tum  maj^no  prctio  &  iufto,  cccftq;  foc* 
pc  peeania  prcfcns.  j 
'  Obfcrueniui  tertio,  cum  rriplcx  ficptt"» 
tium  iuftum  :  aliad  lcgis,  aliud  fori ,  aliud 
in  quo  conucniunt  conrrahcntcs  citra. 
Oiuncm  fraudcm  :  vbi  non  eft  pretium 
alcge  t;'Xatum,iufti!infamcnduin  clTcaut 
<x  vfu  fori.aut  cx  hbcro  conrralict  ifi  con* 
ftnfurHac  rationcin  his  qux  cominunitei? 
vcndunrur  in  foro-,  ac  vcplurtniu  pecuni» 
przfciiti,  prctiu  illud  eft  lullu.qund  rcddir 
tur  cuinuniccr  ab  cmC-tibujpccunia  prz-feA. 

iih  u,)ar 
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ti.,in  h!<  vero  quz  nnn  vcndiiiitar  fom* 
inunict:r  infuro  {ic  unia  przlcnii,  fed  aut 
vcniaiit  raro  viniiciidj,  aut  raro  cmuntur 
pccunia  prcrenti.licccalKjuJdn  «(«.idac  iila 
lic  «cndi.  preciu  lulVam  cl(  illud.in  qun  ad 
arlitrium  prudentli  contraheici  ipfi  incer» 
fc  conuenmnt  V.  G.  vcnduntur  publicc 
in  nundmii  equi  dwUtia  iMcrotoribus  cx 
vno  loco  in  alium  prciio  vt  $o.  pecunta 
prxfenti ,  vendic  etiam  priuatus  iiobtlii 
Ck]iiu  pretioftrsimuquc  donii  liabcbat:  po 
tcrit  nt  iiluin  cariui  vcndcrc?  fiuc  pccunia 
pr^rcnti  fiue  credita?  vcl  tcncbirur  «cndc« 
rccoJem  prctiu  quoioforoalii  vcndun* 
tur  i  Certjm  efl  non  tcncri  ifcd  poifc  illu 
cquum  fuum  carius  vendcte,  &  in  co  pre- 
tin  quod  pcriti  Sc  prudentes  cquum  illum 
iudicabunt  valere  .  Ritio  e{\,  quia  ad  pre  - 
(ium  fort  cxiguntur  lijft  duo ,  vt  rei  il!a 
communitcr  vcndantur  in  foro.&  pccunia 
przfcnti ,  cfiam  (1  vrndantur  aliquz  earii 
pecunia ircdita.  EqHusaotcm  (imilis  ifle, 
queiu  diligeiiccr  3c  acurite  nobilis  lilc  nn' 
triuit,  nnn  vcn  Jitur  comraunitcr  in  foro. 
Ex.quo  Irqiiicur.qux  non  vcndiinlur  cnni 
inuniter,  vcl  non  vcnduniurcx  natura  fu4 
pccunia  prarfenii,  proprie  non  habcrc  fo- 
rui-n,  nrquc  prniuin  f>iri ,  fed  pretiuni  iu- 
ftum  enrum  cfTc  illiic',  in  quo  conirahcn- 
tes  i^(i  ad  aibitrium  prudcntum  cxtra  on> 
nein  fra  tdera.omncmq;  tupiditatera  ton- 
ncikiunt .  Sequitur  ctia:n,  non  cfrcinhis 
fjmcndum  prctium  iunuro  cx  aliqua  par. 
tc  caruiii,qiiam  accidcrc  poieft  aliquand» 
led  raro  vedi  pecunia  pr^fcnti,  quiaeo  ip> 
foqun  raro  accidic  illain  !ta  veiidi,non 
conlhtuitilla  forum ,  ^  cx  CoolcqucQti» 
pe<]i  preiium  fori. 

Oblcruemus  quarto  in  huiufinocri  mcr 
cibus.quz  ita  vcnJuntur  in  magna  quanti 
tatc,  Sc»A  credttuin.  totum  iilud  tcinpus, 
qaod  arb  niopru.lentum  cxigitur,vt  a  pti 
tnii  emptoribus  qui  ian^im  iliai  emerunr, 
minufim  per  viroi  &  oppida  vendaotur. 
■  d  coiltgendl  pcrunil,  ad  qui  rcddendam 
ditFcr  uHolntio  ,  ctli  Pliyftrx  Sc  Logics 
fit  fururum  ,  moraliier  tamcn  loquendo, 
cnnlidcrira  natura  inarum  mcrciuin,hab* 
dum  elTe  lamquam  pr^ rcits  :  Iudicanduc|i 
efTc  in  hoc  contraflu,quando  pcr  illiid  (o- 
him  terapus  ,  qund  prudentei  iudicant 
emninn  nccclTarium  ad  colligendaoi  mi- 
nutiin  pecuniam.differtur  folutio,ac  flpc» 
cunia  Oatim  numcratj  mercc»  idx  vcndc- 
icatar.  Ratio  cR,quia  qucmadnodHm  qui 


vcndit  eqaura  pccunia  namcrata.rtcct  non 
Itatim  foluai  lcd  intra  6.v(l  I.  dici,  quia 
allis  iiidiguit  aJ  habendam  pecuniam.non 
iudicatur  vcndcre  illum  cquura  pcrunia 
crcdita,feJ  numcrata.ita  qyoquc,<um  cxi* 
gant  omnino  mcrtci  iHf  qnafi  cx  ratuta 
iuaillud  temporis  fpatiura,ad  colligcn* 
dain  tniauiim  pecuiiiam ,  ex  qua  foluaiur 
prctiu  ,  in  quo  a  priori  vendiioic  fuerunc 
cnipt f  in  poriu:quia  (fiiut  expolitum  cfi) 
cxcifdcm  minuiira  dcindc  \cndiiii  colU» 
gcnda  t\\ ,  «fii(i'ur ,  vt  lirct  vcndttor  noa 
rccipiat  prciium  illud  nifi  intra  S.vclio. 
mcnfcs.vcl  anuara  .  Ci  tantura  temporis 
prudcnccr  iudicarur  nccefTarium  ad  illai 
minucim  per  oppida  vcndcndas ,  &  (ollt- 
gciidam  pecuoiam.non  fic  ludtcandus  vcn* 
ditorcarum  pccunia  crcdita  illas  vcndi- 
difle,  fcd  tamqi  prffcnii  &  numerataan- 
nufc])  iile iudicaiidui  fii  vclutietnpus  pr^. 
fcns,  cx  natuta  huius  contra^us  iu  t<li  gc« 
nerc  &  nacura  roerilum. 

iit  ronfirmatur.Si  poictirsirous  illc  vca 
_  Jitnr  ,  qui  huiufmodt  rocrccs  adduiit.  fa> 
DiuIjs  ac  rointflfos  fuosmirtcrct  pervni- 
uerfjro  prouintiam  5c  regnum  ,  vi  mertcs 
illas  niiiiutim  vendcrci.t  (iiigulis  ciuibu* 
in  nunicrato  ,  totum  illud  tempui  quod 
cxieerctur  ad  illas  fic  vendcndas.iudiiarc* 
terap  uspr; frns,&  in  quo  mercct  illp  ven« 
dercniur  pecunia  prficntij  Scd  inferiorc* 
mcrcarorcs  qui  ab  illo  potcnrtfsimo  cmut 

Ecrtnde  fe  habcnt  vciut  mininri  ijliut,  «4 
ipcrvaria  loca  difcurrcntcs  Hlas  ininu* 
tim  vcndant,  adcolligcndum  cx  cifdcm 
pretium  illi  potencifsiroo  ab  ipfii  dcbiiura 
ncc  pofTunt  alia  rationehabercin  prOpta 
pccuniam  ^uS  i]Jiexhibeanr,quanui>  crgo 
non  (intilliui  famuli>&  vcrc  ac  realitec 
miniftri ,  cura  taracn  in  illti  vcndendis ,  Se 
colligendis  preiiis  pctinde  proftflo  fc  ha- 
bcant,acfi  illius  miniflii  eflenr  ,totuin 
illud  tepotquod  atbiiiio  prudctum  cxi* 
gitur«  vtcommode  minutim  vrndantnr, 
ccnfendum  eft  vclaCpr(fcni  in  hoc  gcne- 
rc  contra£lui ,  &  folutie  in  co  fa Aa  folii- 
tio  prffeni. 

£x  quo  fequitur  ,  rcfpcjlii  diucrforum 
craptorum  ,  vel  locoruro  ,  pofTc  afignarl 
diucrfa  rempon  folationuro  .  quia  vcl 
proptcr  diucrlicarera  teroporum  vel  ero- 
ptornm  .  vel  prnpter  diuerntatcm  rocr- 
cium.quat  quifqne  illnruro  einir ,  vcl 
proptcr  diucifjro  quanticatcm  ,  arbitrio 
prudcntiua  maiari  icmpore  ccnfebitur 
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vnus  jndlgerequjm  alter  :  omiribus  nihll- 
«mi>>u«  la  eodcm  prctio  ea-ficm  mcrcc; 
JVcn(ic]i4-c  funr.cum  cooceno  cutcj;  dcbi- 
»o  ttnvjare  ,  idcip  (It  n:\crciurn  iilarum 
-vaior  &  cltimatio.  Ita  vidcmui  mcrcaco- 
res  ctiam  timoratoj  lic  cxerccrc  hunc  con 
tra^tui%Mtpctus  pacifcantur  dc  preiio  iliii 
rom  mcrciiim  tuxta  caruni  bonitatcm ,  Sc 
valorem  ad  arbitrmm  pradentu,Diliil  agc- 
ie;  de  dilatioo<r(oluiionit »  fcd  pcrinde  ac 
fi  llatin}  in  numcrato  cdct  pMfoluenilu: 
(]uo  pr^tio  rcoiclcondituto  ail  arbitriuiu 
prudcntum  pro  iilaYum  valore,  St  boiiici- 
tc  ,  agunr  dciiidc  de  (olutione  quando  fa- 
cicnda  lit:ciDptor  cGtcndit  illaiu  diffcrrc, 
vcndicnx  oppontum.  Sc  tandcm  confidcia 
tcs  pnidenrcr  cjuanto  tcmpore  opus  (It  a  i 
iilas  minueiiii  pcr  oppida  vcndcdas  ,  colli- 
gcndami];  pecuniam.  conucniunt  dc  tem« 
pore  folunonis.  Qjio  circa  in  hoc  contra- 
pre:ium  non  condituicur  maius  habi- 
ra  ratione  dilatx  faiutioriis.  fcdatcnta  bo- 
fiitatc  reijcxpcnfii  fa^is  in  incrcihut  illis 
|)cr  marc  ai^portandii  ,Jk.to  lucro  quod 
«<|UuinclVvcnditorcm  habere  ad  fullinc» 
j(ia  umcra  talts  negotiatidnit ,  &  his  omni- 
l>at  dtli^cnter  penratis  vendic  co  pretio 
quod rentetur iu;lum,  perindcac  fiiiucf- 
4cc  ditTcreda  (oiutio,  Quod  autcm  partcin 
flliqu3tn  vilius,  nonnunquam  vcndat  aJ 
necefittatestnnc  illt  occurrencet  lcuadas. 
com  id  raro  faciat.acfua  noccfsitatc  com- 
pulfa>,^  ica.vt  eo  pretioaoti  vcflderec  in 
ma^a  quancitatc  fuai  mcrccs,  etiain  H  in 
numcrsto  illud  fnlucrctur ,  quia  cnccilli 
nsciuum.^c  cuni  damno  ramcapiiaiis  quS 
«xpcnfarum  ,  non  cll  in  boccofitrtAa  il- 
ladatcndcndutn.  ^.•.\.'xr  ■ 

Obieruemiis  quinto  .  haiufltiodi  mcrr 
ces,tic<t  in  niagna  quantitatc  vendant*ir, 
nonnunqiuni  tamcn  ad  diacrfas  (pciies 
rerura  pcrtintre  ,  quarura  vnaqufque  fuu 
habec  proptium  Valorcnrt?c  prctiuin  :  quo 
fiF,vclicecnon  TcnJ^ntutJ  ni»ioribus  Sc 
ditioribas  nicrcatoribuiminuiim»  porsint 
tamen  ab  citita  vcndi,  quin  &  ahqa-mdo 
accidic,  vt  ita  vendatitur-.  dinifiin  icilkei 
per  fuas  fpccicsi  vccu  potentifsiinus  roci- 
rator  h<ibei:  finiil  afomata  pretiofa  ,  ta- 
peres  fcricos,balfamurn,  cocctim  Indicum 
<^  fimiliain  vnum  colleft.iujiiandoq;  vuk 
taiimul  Scinvno  j^lobo  vcndere  ,quan- 
doq;vero  vnSqoaq;  fpcciein  iftaru  iner- 
ciii  fcorfuni.vt  feorlum  t.ipctcs.ftforfu aro 
ituta,6t  fcorfubalfunii.  Vada  ia  «liofen- 


fovtemur  hoclocohacvoCe  diuidni,  quS 
in  proximc  prx<;cdcntibai  vfi  fumus  iiia 
voceminutim  ha:c  enim  fignifitabat  Jbi 
ininutiores  parccs  eiufdc  rei  eiufdcm  fpe* 
cici,  hicautcmvox  h.-cc  diaiilm  (Ignifita- 
bitin  prxrrntiqnxftionc  diucrfas  mcrcii 
fpecies ,  ctli  vnaqu^quc  catom  inma^a 
cxiQar  quantitatc. 

Obfcrucntus  yltimojcx  haiufmodi  mcf 
cibusquafdain  eflc  tanti  valoris,  &*prctii, 
vt  noii  folum  lu  vnum  <Sc  ingh.bo  colle- 
Ckx  nuliurn  inucniant ,  quilii  numcraio 
pra:fcnti  pecunia  lilas  emat,  veriimctiani 
nccdiuilas  fcorfum  in  Aiasfpccies  ,coccia 
enim  rndtCu(cuu  s  (Tcqucn^ed  apijd  Iq« 
dotiniitiiiatcAn^eJorain  vf«^)  rcfrrunt 
tanti  vilorit  clTc ,  vtnunq jatn  iniicniatur, 
qui  jn  ea  qti.intitatc,  in  qu.i  (olct  a  ditiori- 
bus  mcrcatniibus  vcndi.petunia  niimera- 
ta  valeat  iljud  cntcrc  .  fcd  ^  edjtur  feniper 
adcrcdicum  .  Ali.T  vero  furC,  qua:  lucc  in 
giobo  furaptat  non  habcant  a  quibas  cmi 
tur  foluto  (larimpretio  ,  diuifr  ramcm  ia 
fu.n  fpecici  1  <Sc  icotfum  vcnditx  polTunc 
cominodc  in  numcrato  vendi  ,  5c  rcpe- 
ricnt  facile  plurcs  eojptorcs  pccunia  pre« 
fcnti. 

Qjibu^  pof jitis  fit  prima  conduflo.  . 

iiujivdo  hui'ijfn«di  ntrrtis, >tt  ftmHi jum ptm 
>tlJ:itil*  in  lu4S  ffifei.  C^/torfum  >tniit.0 
btbtiit  eetp-orttf^ui  ilUrntn  frtti*  in  nmmrfm- 
ie  fcrfoluMnt,  hm  fof/uat  tjirrjs  >tnJi 
ircdtt.tM  ,  quAm^tAdtrtniuf frfftttti folutio' 
mtjtd prttinm  edfum  aJ crti^tnm  rtgu/AndA 
rSi  rx  fretio,  y«e  >:iiintiir  dtu  ^titdi  ttliqu*» 
di folent  ffitit  frteftuti. 

Ra(io'eil  apcrtiftima  ,  Qjtia  aliccrvcn- 
dere,  eflTt cao»crc  prctium  folarationc  cx- 
pc^^axzfolutionis.quodquam  iniquHni  5c 
vfurarinmfir.fatisconflac.  Ncc  dc  hispro 
pric  difputamutjfcd  dc  il]t5,  quz  iion  pcf- 
func  cotnmunitcr  vcndi  nifi  ad  credicum. 

Hx  liac  ptiina  conclnfinne  fcquitur,  ini- 
quamc(re  >Sc  vfurarianwquorudain  confue- 
tudincm  ,  qui  huiufmodi  ntcrces  ,  quas  U- 
cccfimul,  <Sc  in  globo  pofTcnC  coremodo 
przfenti  folucionc  vcndcrc  ,  nolunt  ta- 
men  rifi  ad  credicum  .  vt  ei  via  *conn^is 
qaibufdiim  tilulis  lucri  ccflaniis,  vcl  fi- 
milibul  ,  dc  quibus  iam'  diKimur,  pre- 
tia  illaruin  plus  lullo  auoeanrur  .  Vci  cum 
pofsinc  diuifas  in  fuas  fpccics  in  nume- 
rato  illas  vcndcre,  nolunt  nift-in!;lcbo,fic 
in  e' qU'intitnre  ,  in  qiia  nidlus  inuenia  - 
curqui  illarum  prctium  in  pr^fcmi  red* 
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dcre  vilfat:  ncvendantur  aH  credituntt 
&prctiuin  iliaraiii  hatratioiKf  pluf  tuilo 
au^atnr. 

bccunda  corjclufio  .  JV»*  l.tet>tmdire 
■tnercfi  iffdi  m^iritimMS  {ele  ^uibiM  Mgimiij) 
m*iori  frtti»  ,  ijudm  a  feriiu  frmdejtibut 
4t!tim*iHmf  ti$MC  ^mJtre  ,  t«  ^uael  difirittur 
Joluiio ,  Licti  tAme  i  tMi  c*riut  >eaitert,qud  * 
1»  fortu  yrn$ds'tttif  feCMiUmfrjtffUti,fi  fttlitfin 
tllmd  frjtltttJ  >ilimt  fit ,  ijtimm  fetiti  fru- 
dtitlti  iudi:aitt  litiie  tllmi  itditre. 

Prior  parj  huius  ronrlufionj»  probatur 
ar^uinentii  prrnu:  opiitionis .  tt  lonfirma 
tur.Rcsnon  potclt  (atius  vcndi.quam 
ttr  iuQum  pretium  ciui  t^uandb  tridiiur, 
fcd  quando  mcrcct  iOx  tr^dunturin  por> 
tu.prctium  iuflurtrcarum  efl.i^^uodprudc- 
tes&  pcriti  iudicant  illas  tunc  valcrc,er- 
go  proptcr  dilatain  folutionem  non  li^cc 
ilUi'cariuf  vendere,  quam  a  ppriiii  iudi' 
catur :  alitcr  qua(<.-un(};  alias  mercet  licerct 
ciiatir  carius  venderc  pecunia  crcdita  qu) 
numcrata  .  Maicr  certaed  .p^obaturmi- 
nor.  Quando  in  inernbui  iion-cl^  prciiuiti 
taxatum  a  lcge,  neq;  ccrtum  prciium  fo- 
ri,  ilKidcdiyftuln,  i]tMd-J  pcritis&  pru- 
dcntibus  iudicatur  rcs  illa  tunc  valrrc: 
fed  in  his  mcrcibui  Rcfpub.  nulium  fax.-it 
prctium  ,nc(|uecK  liis  qui  aliquis  partcs 
carum  tn  humerato  emunt,  poteft  futBmi 
aliquiJ  vfus  fori ,  cum  hoc  raro  acridat.  Sc 
in  minirai  quantitatc.  qu*  comparatione 
camm  qux  venduntiir  pecunia  crcdita, 
non  eft  alicui«jcon(iderationi$inh()tge- 
iicrc  mcrcium  :  eft  crgo  iu(lum  illarum 
pretium  ,  quod  tali  loco  &  icmporc  pru- 
dentes  iudicant  illas  valere  :  ncq!  pnilunt 
cariui  vcndi ,  quam  pcriti  «S:  prudcntes  xx- 
xancrint,  quantnmuis  difTcraiur  foUitio. 
Et  confirmarur  .  Qui4  «litcr  quafcuntj; 
Bierces  liceret  carigs  vendcrc  ad  crcdi- 
tnm  ,  q'um  pecunia  prffcntl  .  Deniqua 
per  ac^ciilcns  omnino  cft  ad  rat»oncm  prc- 
tii  iufli ,  vrpofiinfmcrtcs  ifte  f>atim  & 
In  prTfcnti  (olni.  vcl  fccuJ ,  crgo  quam- 
nts  ralej  (Ini ,  vrncqaeat  illarum  pretium 
Hatim  rcddi ,  nihiloininus  venditor  noa 
poiefl  ampHiiVpretii  in  eis  accipcre,pr«-« 
ter  iJ  quod  iuftu  cft  ;  iullum  autcm  in  hi<- 
Siifmodi  mercibus  illud  cll,  quod  periti 
IMIrauerint.  toitt -ncc  le»c ,  nec  k  com- 
muni  vfu  fori,  aliquod  certnm  prctinm  A- 
Iz  habcant. 

Sccuu;Ia  parj  probatur  argument»»' fe« 
cnn  jc  opinionis .  Ec  conririaitur  fimili- 
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ter  ,  arj^uiliento  qno  vfi  funius:  Qula  quS- 
in  iiicr«.ibus  non  cll  prctiuni  taxatttm  i 
Kcpub.  ncq^osnimuni  vlufuri,  illud  clt 
luOuin.quod  ipcritis&  prudcntibus  iu- 
di.atirrci  illa  taliloco  iSrtempctc  oinni- 
I1US  petfpc^is  valctc  }  (vt  modaofltndi- 
inu»  j  in  his  mcrcibus  non  cU  aJiqaod  prc- 
tium  .H  lc^,  iict^;  pauci  qui  aliquas:  paiti- 
culas  caram  innuincrato  tmunc  coulU- 
tuiit  illis  fonim ,'  crgo  vcitderc  lUas  cariiu 
<)uamab«liqaibu(  cmar.tur  pccupia  prv 
Irnti,  tn  co  lamcn  prciio  ^uud  pcriti  ft 
prudcntcs  iuilicani  iuflum,  lii.ituin  cfl. 

Sccundu  c  uando  rcs  vcnditur  prciio 
iuflo  luxiatlliuj  boniratcm  &\alnrcm. 
quod  dciitdc  vcnd:>ar  cCfcntiat  in  dijatio- 
nem  folutinnis  illins ,  non  rcddit  contra- 
duni  iniupuin  vcl  iiiiquum  .  (ed  merca- 
torcs  probi  &  tiinorjtt  (cx  vhiisa  obfcrua 
tione)  fic  cxcrtcnt  hunc  contra£)uin  .  v.i 
conueniant  priut  da  tuflo  pretio  iuxia  va- 
lorcm  &  bonitarcm  iflariim  rocrcium.pcr 
rinde  ac  fi  pecunia  prxrent^rxlnluciidura 
cfTct.tlcindc  \  eia.,qui3  natura  cauruni  rO^ 
vt  non  pofsit  nuinctari  llatim  tanta  pccu- 
.  niz  fumina  ,  quariti  ipfx  raicnt.  fcd  cft 
neccfTario coIliseiidacjrOfdem  mcrciliat 
ininutim  aliis  vcnditis .  cxpeAatur  folu* 
lutio  .  ctgo  contraflui  bic  noii  cfl  iiitV 
4}uus:  1 
Er  coufirmaiur.  Eflo  aliqua  exi^ua  par* 
vcndatur  vilins ,  adobttncdam  Oatim  altr 
<]uain  prcaniani ,  qua  mcccatorcs  illa— 
rum  mcrcium  ,  cumprnnuro  pcrucniurK 
ad  portut .  iiidigcnt  ad  ncccfsiiaics  illis  Aa 
tim  occurrcntcs  .  at  in  magna  qoantiiatc 
non  Confcrrcnt  iJIas  vrnditas  miDumcra- 
to  ,  mrnoris  quam  vcndaat  caidcmadcft 
ditum ,  cfl  autcra  prciium  tvda  «^arum- 
cunq;  mcrcium  iliud  >  quo  plctiqvif  aior 
rem  iltarum  partcm  vcndujit  in  numcraio» 
Ceropore  quo  iIIjs  nadunc  ,  crgo  vcndcu- 
tcs  cas  ido  prctio,  ciam  fialiqua.part  illa- 
rdm,pccunia  prcfenti  viliut  vcudaturjiitR4 
nihilnmtnui  vcndunt. 

Tcrtto  In  ncgoriit .  potifikno-rJc- 
bct  atteodi  coininunc  boiiuni ,  lcd  iOs 
mcrcet ,  quando  vcnctuntur  in  magna  co-| 
pia  .  ll  non  vcndcrtntur  in  ntaiori  prc^ 
(io  ,  quam  aliqua  pars  carum  vendtiut 
nonnullii  pccunu.picfrnri  ,  fcqncre-ut 
inagnum  dctriincntum  Rdpub.  dccfTrnt 
cniin  mercarorct .  (]ui  vellcnt  vllninodi» 
incumbfrc  hnic  ne^oiiationi ,  &  mcrito. 
cuDi  opoitcrec  illos  pa'.i  giauia  daitin^, 

priua- 
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priuartror  qtto  «x  confcfjuenric  Hefpu^, 
copuitlarum  mcrcium.crgocuiil  iioiiex- 
ccdjt  prctium  qui»  vcm^uiicar,  illad  i^uod 
•  i  prad«»ii'>us  ic.  pcriti^  iudt>.Jii(ur  tunc 
'  vat*;rc.cenrcndum  c(i  lalliim. 

Dcniq;  ita  ha'^cr  coinmunis  \ Tuj  ,noii 
niodo  a,jprobatu$  ab  omnibus  prudciiti- 
bus  &  pcriris  m  talt  gcncrc  nicriatur^ ,  ve- 
rumetiani  a  grauifsimis  Theologis^quibus 
iilud  itj  prubtntthus.  aiicnum  cll  a  ratione 
condcmnare  iiinuincras  con{i.icn(ijs.bona 
fidc  &  cxtra  ni|incm  cupidtratcm  lione- 
ftc  \\*n<  ncjotiaiionrm  cxi;rccntcs. 

Hxi.  fcciinda  comliilio  infciliijcnda  cfl 
de  prctiti,  qundexcedat  toiain  Ijtitudiui 
prclii,qu(>aliqua  pars  hutulmodi  nicrcium 
vcndcrctur  in  numcrato,  nain  intra  latttu- 
<iii>cift  prcri)  polTc  carius  vcndi  adircdiiu» 
'<]tiain  pccunii  pr^lcnti  nullus  vnqujin 
dubiiauit  >  nc q;  cll  iii  quclHone  potituni. 
Inrrlli^rnda  quoquc  tll  oc  incr«atoribus, 
qui  caldcm  merces  quas  primo  iur.itim,  <Sc 
ilu  niagra  quan  itatc  cmcrurt  in  poriu/ 
"vendunt  dcindc  lciundo  vd  tcrtio  aliit 
nicrcaroribut  in  niagna  etrara  quantiia' 
te  ,  &  lunifiim  ,  ira  vt  nrqticant  lic  ven- 
-dir^  habcre  cinpiorcs  in  numcrjro  .  icii 
■ad  crcdituin  fohim  :  Hi  toin  fcruent 
cundcin  modum  vcndcndi  .  qucm  ler- 
uant  illi  priorcs  in  portu  ,  polVuat  ciijm 
vendcntcs  aliit  ad  crcdiiu  cariut  vcndcre, 
<]iiain  li  aliquas  partcs  iliaium  iticriiuin 
aliqtnbiitin  numcrato  vcndcrent ,  niodo 
vcndant  pretio  aibirrio  pcritorum  &  pru- 
rlrntum  iiifto  ,  pcnfatis  matorcat  diiigcn» 
t  T  pretio  quo  rn  portu  illas  prius  emcrunt 
ac  Ubonbui ,  &  cNpenfis  quas  dcinde  fc-* 
terunt  in  illis  i  porrovfqi  ad  alia  loca  ,  iif 
quibus  illat  dctnde  vcndunt  ,  afportau^ 

di<*  f 
Terria  .CnncIufio.-  Vki  ftmtlftttnt  c»n* 
JtHttt.tiM,  cp'  prxlixMm  temput  folutionit  f^* 
tiind^  ,  ^eotfiitvtitm  tuftum  ftttum  ,  (J* 
>f*uitft  srittrio  prmJentwH  ,  tiitr*  dtvtie 
mitq^idJh  prttiS» ,  fU"»  mMgjt  d  ferstHrfo* 
fini»  ,  ^frotrAhAtttr  ttmpu/  Mui,  ntKjmMiit 
eft  f^^i^fMrirtm. 

V.  G.  li  vrnJirx  fint  racrcrs  prctio 
loo.  &ra<catum  tcmpui  folutionis  vnicai 
jnnuf  ,  itJ  vr  arbirno  pradcntum  pre- 
^ioni  illud  rit  iuftum  ,  tempus  iliud  atl 
CrtHrsfenJim  pefoniain  necefTarium  ,  fi 
v-r.ditor  accipijt  deiiido  noi  quia  vlira 
HiuM  ant^um  rfpctar  p^  aliquod  r^ni- 
usvfufaelV  .  Ratioeft  aficrta .  Quia  m 
occafti,  (om  HleannuiiufR^^uc  arbiirio 
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prudrnrum  ad  fohfcndas  iflai  iTicrft$,qui 
c.vpcctJt  amplius  au^ciis  i  retiiirn  ,  aper- 
Tifsime  rciipit  augincfiiutn  illud  fr  lo  m« 
tufta  expcftatf  folutionis.ijand  crt  vfura. 
Tuin  ctiam,  quia  vt  in  quaita  ol.>(eiuatto- 
re  diKimus,annos  illc  ex  propria  &  pecu* 
larirjtinne  entendi  mcrics  illai  ,&  foj- 
ueiidi  prctia  illjrum,  cenfeiHr  ,  jc  rcputa- 
tur  tanuju.itn  tcmpus  prcfcns,&  foluiic» 
qux  inrra  illura  annctn  fir,  (cnfciiir  ctiarn 
tamquam  prjcfens :  crgo  qui  accipirrra- 
iorcm  pccuniam,  quij  vlira  annum  iJItid» 
diffcrrur  foliitio  ,  rccipit  nccefrjrio  auj- 
rtientam  ilfud^Sc  fupcrabundantiam  ft>la 
ratione  dilatx  folutioins  i  quodctlvfu» 
ririunl. 

Quarra  conrl.ifio.  S^uAndj  mertdfcf 
vfereiis  hnftfmodi  mertes  ,)rt  jHt  tott^uf-tt 
\tiliidfi ,  >i»lt  tre.idert  ffCuui*  pr^fettti  sJi' 
^uMm  illdrmm  fA'itm  ,  yttra  Mdm  exr^tneas^ 
qmerenjaj  tmftoret ,  Ittet  t\Um  )r;liuS  tKt- 
Ti  ,  qvnrn  Tretfditur  totd  tofid  ¥tl mdiirfsrs 
edrundfm  mertium.fre  idid  credttd^  frrti» 
driifio  frud  •titum  i.-ifto. 

V.  g;  ludicant  prudenrcs  hanc  roer^ 
rem  valcre  prctlu  vt  loo.S:  expeftandam 
illiiis  foluitoncin  pcr  6.  iticnlcs ,  vult  vcn 
ditor,  vt  libi  cnnfalar  al-quS  illtus  partcm 
vcndcrc  pecUnia  prarchti  i  cxponit  illam 
%)iizrent  illius  cmptorcs ,  lictt  iii  hot  ca- 
fu  partcm  iliimviltus  cmerc  (v.j.)  prc- 
llo  9o.aot  55.  Ratio  tft  ,  quta  in  hoc 
rafu  pafs  illa  incrciuin  eft  vcrc  >Itro- 
nfi  ,  mercci  antem  vlfroncr  vilefcutjr. 
liaJcm  rationc  licct  ,  fi  intriator  ro£;artC 
emptorcm  ,  vtortincs  mcrces  illas  attipe» 
refi  illas  omnes  vilius  in  nurticrato  cmt rc, 
t|u3m  Tcndcrcntur  pecunia  crcdira  ,  quia 
tuncomnelillsreflcnt  vjtronec. 

Ex  hac  ratione  connat.quod  ftliqul 
dtibitant, qua  ratione  iuflum  entpoistr, 
vt  mcrc^t^rc  afFjrcn*e  (v.  ». )  loo.  faccr& 
harum  mcrcium  quorum  90,  ncn  vcn- 
det  mtnus  q<i3m  acccptis  tco.  aurcis  pro 
ling  ilo  quoque  illordm  ,  litcat  tamcfi 
etnere  10.  qnos  ftatlm  vt  fnis  otcurat 
ftcccfsiranbps  ,  vchalc-  •xponit  prcfio 
vt  90  ?<^i3enim  rarinne  vna  «S:  elHcm 
res  Immutata  potcft  lubcre  enrlrrh  lofo, 
(c  tcmpore  prctia  adco  varia  Rat io  cr- 
go  eft- ,  quia  tuiti  hi  ib.  fint  ihertts  vltrof- 
T)re,90.vcro  quos  nrh  cSptj^ir ,  non  fint 
mfrcrsvIrronc*,rKeri1lP5  ip.  vilius  cme- 
f*.qu5  vcdcnthr  dcihHe  aS  illo  alii  90.001 
vhronet  no  funt,  qula  variaiur  in  hi?  n»'*- 
dui  tcdcdi:iUiild  cnim  rft  Togarc  cirpW- 

Hh  }  icm* 
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rcro»  iliuJ  vcro  <Sc  maxiiDC  diacrfum  tpr 
gari  al>  illo. 

Vltima  contlufio.  MctcMtofti^uid  frU 
mii  •ttnd.tonkj:  imermni  i»  fortu, ^uMHdo  t*l 
dr  mtrefl  miamtim  Jriad:,  cr>Uatim(*t  dt- 
CMMl')  ^endtnt  it  friudtii  afflJ.t  Ko" 
fffitat  illdi  (*rt4l  >tHdtrt  fttmtid  trcd.td, 
^04  m  Mumtrdtd, 

Hanc  coiiclufionenl  probant  etiam  ar- 
gumcntJ  illa  [  tixnx  opinionii,  cam<ji  illi 
ptimx  opinioni  libcnccr  concediniut.be 
confirmatur  .tjuia  ha:  mcrcei  tunc  folain 
ha'jent  dirtinflutn  modumvcndcndi.quJi- 
di  vend  jntur  lun^inii  tSc  ib  magna  quan- 
titate  in  portu  ,  qua  de  caula  poflunt 
tunc  veiidi  ptetio  dilUnftopccunia  (rcdi- 
ta  ,  qjiam  pr^fenti :  at  quando  minutim 
venduntur,  cuucniunt  cum  aliis  martibas, 
^tiibus  iommuniccr  viimur,cum  minuiira 
vciiditz  pofsint  prctium  caru  llatimcxlol 
ai,  nec  expofcant  vt  vcndarur pccunia  oe 
dita:  debet  erg  ^vt  iu(lu  carum  pretiii cflc, 
quod  peciinia  prxfcnii  valcnt,  &  confe- 

JMcnter  illud  idcm  iuflum  ctiara  cfl.quan- 
o  venduntur  pcrunia  cre  ^ira ,  nec  tariui 
vendi  poflunt.  bt  in  hoc  reiifu  ell  intelli-» 
g«n  iuj  Soto  tum  dicit,  non  poflc  ifto»  fe- 
(undos  venditores  carius  vendere  pccunia 
crcdita  ,  quain  przfcmi :  intclli^endus  ia 
quam  e(t.  quan.lo  minutim  vcndut  m  pii* 
uarit  nppidii .  Q^uia  fi  ipfi  vendant  quof 
4|uc  aliiiiun^im  ,  «Sc  in  magna  quanliiate« 
potluiitrunc  tariuj  vcndcrc  pcvunia  crc- 
dita  qiiam  przfenti ,  cum  czdrm  rationct 
cxill^nr  in  ipfiiiquz  in  iilit  primii  vcn- 
ditoribus  qui  vcndunt  in  portu. 

Nunc  ail  arg  imcnti  in  oppontum.tm* 
pri^itdico  D.  riioiM.  &  anfiquoi  Thco- 
lolf^^x  (latuentes  illam  viiiucrfalrmrcguU, 
noo  liccrecariu»  vcndere  pctunia  credita 
quim  |  rzfenti.it>ttlligendo$  fffe  formaii- 
ter,  quafi  dicint.non  litere  fub  ea  ratio- 
ne.ncinpc  quia  vendatur  pecunia  crcdifa« 
&  ratione  expcitatz  folutionis.  In  hoc  au 
tcmiafu.  mrrcatoralfercns  mercci  iftat 
maritimat.quando  vendit  arKjuani  part cm 
ii  nurncrato  vilius,  &maiorem  partcmad 
ci  >  ditum  cariui,  non  venJit  hanc  cariui, 
co  quod  vcniiat  pccania  crcdita ,  &  cxpe- 
/>ata  foluMone,  fed  quia  pretium  illud  ar- 
bifrio  prudeiiium  in  rali  modo  vendcndi 
<ft  ittflum.  &  re»  ipff  iuxta  fuum  propria 
yj lorem  illud  valent.imo  fimplititcr  <Sc  ab 
folureillu  I  valent  Q^uod  fi  aliquam  par- 
tein  in  npmrrato  vihut  vendat,  non  in  ve 
liUi^uia  iUttd  pcctiuto  catiatnog^.^tlt^ 


flam,red  quia  partem  i!U  vcndit  vlirrnr^, 
vt^fibi  lubueiiiar,  quzrctis  &  rcgansrni- 
ptorcra ,  mercct  lute  m  vhroncz  vikr- 
xunt  :  vnde  doclrina  ifla  Diui.  Thcn^if, 
Sc  anMquorum  oon  aducrlaiOr  fcnicnii^* 
noilrz. 

Ail  arg  imcntum  crgo  primum  fituili* 
ter  Kdpondeo  ,  Si  varii  incrtacurriAon- 
cnrraiit  ad  portum  ,  quorum  vnus  viiiui 
cmat  pecunia  przlcnti ,  aher  vcro  caiius 
pccuuia  crcdita  ,  viiumquc  iiillc  cmciCi 
iict  eflc  inconueiiiciis,  VI  codcm  tcmpo|c 

cadcro  rcs  habear  diucr(*a  prctia :  quia  li- 
c«t  mancat  cadcm  omr.ino  Sc  inimuiara 
fccundum  fc,  routafur  tameii  raodut  vcit- 
dendi  iliarai  quc  cnim  vcndiiur  pccuiii« 
credita  nnn  vcnditur  vt  vlironta.tS:  ira 
di'ur  foo  iuflo  pretio  arbitrio  prudcatruro, 
quz  vcro  vendifur  in  nuinerato,v  enditur 
VT  vltrnnca  ,  &iia  vciiditur  viliu.v  ..Qoo 
(ircaincafu  liuius  ari^umcnii ,  ni<ji  qui 
vilius  croit ,  ira  cmit ,  quia  aotiLipct  toJu- 
tioncTn  ,  neque  qui  rartu<  emit  ,  ifac/nir> 
proprerca  quod  illa  difVcratur :  fcd  (tiin 
htc  non  em.it  incncs  vlirnncas,  emit  i^ 
Toto  ligore  iuOi  prctii,  alicr  veio  cu  cmaf 
vltronca« .  non  cmit  in  totoiigore  iuili 
preiii.  Et  ira  vtcrqi  iunceiiitt.bodtiu  n.op 
d.'>  foluiiur  quod  atTertur  in  toiiiiiiuaii»- 
Iteai  primi  argumeiiti. 

j  Ad  (ecundum  refpondeo  ,  illud  par- 
tiam  trmpui  quod  expcdarur  in  li.oc  toiir 
tra^U  iuriirari  prafcns,  vt  rxpoliium  ctl; 
quo  fit,vt  nihil  rcci^iarur  raiione  exi  rfla 
tz  folutionit :  quod  iniclligendum  cfl  a 
partc  rci ,  &  ex  natura  huiut  tontraftust 
ctrnim  fi  rarrcjtoraiiquit  idco  iaiius  <  c- 
dcrct ,  5c  non  alio  nominc.qu.-int  q  iiAcxv 
pcAat  folutioi  cra  ,  ille.ccrtc  vfuram  tor 
niitccrct  ex  fua  confcictia  crroi  ea,  5:  mi^ 
la  intcntione  ,  tencreturq;  illud  rrftiiue- 
fc  propter  iuain  confcieittiain  eriono*n>, 
quandui  illara  iion  dcponcrct.fii.ut  infra 
diccmus  de  vfurtrio  nientali,  qui  ex  inr 
tcnrione  fua  aliquidrciij^it  tamquJcxvi 
muruti  ciim  tamen  tnntuar^irius  non  iHfli» 
tuat  exhibcre  illud  nifi  Iibcre,  &  «raii^, 
Dico  ctiam  fitut  in  prvcedrnti  arQutnc- 
to  ,  vendcnicm  hniufmodi  mertei  caiiui 
perunia  crcdira  ,  non  ideo  (ariut  yende. 
re«  quia  difiecainr  (oiuiio  ,  fcd  quia  iliud 
cfl  pretium  luftiim.quandonon.vcnditil- 
lattamquam  vltroncas. 

Ad  tcrtium  rcfpondeo.  n.  aurcos  in  fu. 
ttiro  foluendot ,  fi  cerii  &  feturi  finf,  va- 
lcic  II.  ncc  niaui  <  at  mcrtci  quc  folii/^ 

ds*« 


in  faturo  valcnt  i:.  quia  illud  c(t  iuftu 
•  prctiuni  earum  >  quando  non  \  ctt<luntur 
'Vlrtoncc  >  n  vltronci;  vcndarur  iuliu  (|uo- 
quecnc  illaruin  pretium  roU  lo.  quod  H 
Cmpror  ilU  qut  viiiori  prciio  cmtt  aliqul 
''«xiguam  quantitarcm ,  quam  vcndit  mcr- 
^atorille  vhronce  ad  rcdimcndam  fuam 
tticccfsitarem,  intendcrct  etiam  Oiagni  illa 
'rum  copiam  codem  prctio  viliori  cmcrc, 
^non  intcndcret  iuOam  cmpiinnem  ,  quia 
parcrecur  (ic  vcndcns  magntim  dctrimen- 
tuin.nifi  vellct  omnes  illas  mcrccsexpone 
rc  vlrrnneas  ,  quod  do  viro  prudcnti  non 
cft  Ccntiendum. 

i  Quartum  ar<;umcnram  dilutummanee 
'«X  icrtia  conclulionc,quia  expedtarc  tcm- 
putquod  cxigitfolutio  harum  mcrcium, 
c(l  propriij  ,  (5c  de  natora  huius  cutraflus, 
&  toiu  illud  tcmpus,  quod  cxigitur  cx  na-* 
turaemsad  folucndurr.  iudicatur  prefcnst 
cxjc^are  vcro  ampltus,  ac  ca  rationc  aa<* 
f<txz  prctium,  clTet  augcre  illud  folo  intui- 
tucxncftatz  folutionis,quod  non  licet. 
'*  Qjuinru  quoquc  dilutum  raancrcxvl<* 
tima  conclutione,  tuxta  quam.vbi  mcrces 
jrix  minurim  vcnduntur,  iam  non  rctineC 
lllummodum  quo  vcndir^  funr  in  portu* 
fed  liabenc  fe  ricutallsc  mcrccsqu?  fomu- 
niter  vcnduntur  in  forojnquibu^  illud  (o 
lum  prctium  eft  iuftum,  quod  valcnt  co- 
9nuDi  vfufori  in  numcrato  folur^.  Quia 
cum  primuin  venduntur  mcrces  iftz  mari- 
timx  minutim,pote(l  cumode  habcri  pre- 
tium  illarum  in  pecunia  prxfcnti,  qua  de 
cauCa  dicimut  minutim  vcnditasc(re  ciu(- 
«km  rarionit  cum  aliii. 

Eodcin  modo  diluitur  vltimum.  id  non 
licere-in  aliis  mercibus  panc ,  vino  ,  &c. 
quia  rtft  vcndantur  in  magna  quantitate, 
Tion  tamen  elt  de  proprit  ratione  carum  vt 
ira  vcndantur,  ncq;  iUii  natura  fua  conuc- 
■ir,  vtnonpofkit  facile  haberipretiu  ea- 
f um  in  prcfentt. 

.   His  cxplicatis  illudnunc^  oportet  ex* 
ycndamus. 
» ' 

Controucrjia.  XXy. 
SVB  Q^VA  SPECIE,  ETQVA 

rjttitmtrti  mutuo  acctftd  (itrejlnuevdM 
4  matndtdnof 


C  C  I D  I  T  nonnunquim  Pe 
trii  rautuare  loinni  framcntuia 
aliquod,  vclqiiiti  (imilc,  (nara 
idcm  oportcojt  cHe  iudiciu  dc 


vino,  oleo,niclle  ,  5taliis  rcbui  quf  vfii 
conlumuntur,  &  circa  quas  vcriaturmu- 
tuum)co  tcmporcquo  mcnfura  frumcnti 
Valct  J03.  argentcos ,  temporc  vcro  quo 
illud  rcltituitur  valctcadein  mcnfura  (rni 
lis  tritici  80»  argentcos  igitut  nunc  Quj- 
rimus. 

tyiitt  /juntiio  tritieum  illnJimutiiio  dcccftum 
trm^ore  refrttufioais  mmus  )rM/et,^udm  trmft 
re  q  •lofuit  muludtum,iteiedt  I oun.tes  mutum^ 
tdriut  muiottm  quMtttAitm  trttict  rt/tit»rrr 
Tetroytl jttffcist  >t  re/fitudt  i//i  tottdem  mem 
furds  ,  quott  dctifit,  moJo  triticitm  liiud  eiuf- 
dem  lit  iouitutis,  (y  foftit. 

Similis  qu^flio  eft.  Si  triticum  tempore 
rcQirutionis  plurts  vatcatquam  antea,  rcm 
porc  mutut,  fatisfaciat  ne  loanocs  rcftitu6 
do  Petro  cas  tantum  mcnfuras,  quaru  va- 
lor&prctium  iSpore  folutionis  ftt  cqtia- 
]e  pretio,quod  valcbant  illz  quasantca 
inutuo  acccperata  Pctro  ,  vcl  dcbcat  po- 
tius  totidcm  menfutas  ilii  rc(iitucre  tritici 
riufdcm  bonitaris.quidquid  fit  dc  in  zqua 
litatcilla,  &  diff8r«nti.i  prctii. 

loan.Mcdina  Cod.Dc  rcbus  reflirucn. 
quzd.  illa  ;8.  caufa  S.i.St  uutem  >eiidiiori 
C^.-^refert  fcntcniiain  quoiundam  lurift« 
rum.quorum  nomina  fiU t.aflcrentium  ab- 
foIutc,ii:  (inc  vlla  diftinclione  licerc  mu* 
tuare  triticuni  fub  ca  conditione,  vt  tcnca 
tur  mutuatarius  rcflitucrc  Iliud  in  cadcm 
quanitiatc,&  mcnfura,5c  ciuidcni  bonita- 
11$, 3C  fortis.  Quaopinione  propofita  fcn« 
ttt  Mcdina  in  liac  quzflioiie  fic  diflinguc* 
<lumeirc,vt  vcl  mutuans  cflct  tr:ticutn  il- 
lud  fcruaturus  vfq{  ad  tcrapusin  quofibi 
rcflitucndnm  cfl,  vcl  non-li  cflct  illud  fcr 
uaturas  vfcj;  ad  tcmpus  folutionis ,  tcnea- 
tur  mutuararlus  rcftitucrc  illitotidcm  me 
furas.quod  ab  illo  acccpit  ciufdcm  bonita 
tis  ac  fortis ,  dcdu^is  tanien  expcii(i$ 
quasoportuiirct  mutuantcm  faccrc  in  eo 
cuflodicndo,  &confcruando  vfc])  ad  iliud 
temp?^ . 

Hanc  partem  nonprobat  ibi  Mcdina« 
potcfl  ramen  probari ,  quia  niuruatarius 
debctmutuanrcm  a  quo  bcnc£cium  accc.» 
pit  (vt  fupcrius  dicebainns)rctu3re  incent 
nem,at  ni(i  (eruaturo  triticu,  quod  mutua 
uit,rcflitacrcrur  ezdcm  mcndtre  tritici,^ 
eiufdem  lianttatij  &  forf is.dcduOis  cxpc- 
ftt.quas  dixtmus,fed  pauciorc5,vel  tritictt. 
minus  pratiofum  ,  ccrtc  rctipcret  mu- 
tuans  ii  mntoatario  damnum  cx  bcncG- 
cho  ,  quod  &  cbaritati  pugnat ,  <5c  iuflitiati 
haiu;  cootra£lusxu  in  ntutuo  dcbcat  Heri 
Hh  4  rcflitu.io 


inSetun.  Secum.Tf.  Th»m.  9^ 


rcftiracio  recundam  zqualicatcm. 

Si  vcro  mutaant  06  crat  fcruaturui  rrict' 
cu  vfq;  prffixum  tcpus  folaiioni,  &  in  co 
umporc  certum  c(l<  vd  blciin  veiifimile 
uiticum  illud  plu»  valituruin  ,  qui  valcrct 
antca  tcmpocc  quo  inatuacam  fuic,  iniquu 
cfTc  &  vfuratiam  cxigere  i  mucuaiario,  vt 
tcncacur  totidcm  meluras  triiici  rcdituere 
quot  accepit,  &  ciufdem  bonitatit :  fcd  fat 
«flc  ad  fcruldam  zqualitatcm,  vt  rcdituat 
tintumtritici,  cuiiis  valor  iuxta  prctium 
quod  habet  tempore  folutionit,  xquctur 
prctio  quod  valcbat  illud,quod  inutuatum 
fuicteroporc  mutui.Ita  vt  li  temporc  mu- 
tmi  valebatmcfura  tUins  tritici,  quam  mu- 
tuo  accepit  loaunes  i  Petro  (v,  g.)  6.  ar« 
gentcos.  deinde  vero  tempore  quorcfti- 
tucdum  e(l ,  valeac  i:.  fufficiac  loanncro 
rcdiruerc  illi  pcetiura  vt  6.argcntcos  >  vcl 
dimi Jium  iUius  mcnfar^  quod  eo  tcmporc 
valct  6.  quia  illi  6  argentci ,  vcl  dimidi  a 
incnfura  illius  tritic',  cuni  (it  ciufJcm  ho- 
nitacis ,  funt  zqualis  valoris  cum  valore 
quem  habebat  incegri  raenfura  cempore 
inutji.^imiliccr.rt  cemporc  mutuimcnfu- 
ra  illa  valebat  ii.  argentcos,  tcmpore  vero 
folucionit  valcat  folum  6.  non  facitraciiia 
quit  fccudum^qualitatem,  &iu(liciamu- 
tuatariat  ,  rellituendo  vnam  menluram 
ciufdem  tritici.vel  prf  feotem  valorcm  eiu» 
ncmpc  6,argenccos,  fed  tcueturrcfticucre 
vel  duas  menfuras,  vcl  i:.  argentcos.quia 
valori  mcfar^,  quam  acicpit  temporc  ma- 
tui  valentii  11.  argenteoi .  non  zquStur 
tcmpnre  iolucionis  ni(i  duz  mcfurc  ciuf - 
«iem  tricici.  aut  it.  argcntci. 

Probatur  hzc  par»  priroo.Simcfura  tri- 
tici  cempore  mucuationis  valcat  (vr.g.)^. 
&  lemporc  (nlatiniiii  (peracur  valriura  K. 
BUtuant  vcro  raiiura  illam  lub  ea  condi-< 
tione  mutuet .  vt  (it  rccepcurus  trmpore 
folutionis  equalem  menfuram.&cinfdcni 
tritici.perindc  fe  habct,  ac  fi  mutuadct  4. 
rcccpturus  dcindc  8.  hoc  auccni  ed^erca 
vfura.crgo  &  illud. 

%.  Ad  luftitii  rellirationis,  qalponulat 
concra^lut  mutui.folum  cxigicurrc{iitucio 
cia(de  rci.vcl  zqaiualcncif  ,ergo  mutuanti 
tTicirura,q'Jod  ccmpore  inucui  valebat  4. 
non  dcbcbit  mutuatariut  rcdicucrc  triti.  ii, 

?«od  tempore  folattonts  valcM  8.  (cd  fuf- 
cit  renituar  eam  quancicatem  trhici,  quz 
tunc  valcjt  4. 

Tertio  Si  mumani  menfuram  tritici  tc- 
ncatar  fimilem  &  zqualrm  menfuram  re- 
fticaere,co<lc  modo  (i  mutuant  hodic  100. 


■ureoi  valiiurot  deindc  iIo.pofTrt  tcihpo- 
rc  folucionis  rccipcre  iir.  hoc  autccti  \(u 
ra  quia  recipeict  cx  illo  mucuo  lucrun  il- 
ludvt  10.  extra  forcero:crgo  5c  illud.  , 

Quarco  Si  podisl  roucuaui  rccipcrc  ca»- 
dcm  mcfuram  tritici  quam  exhibuic,  poC- 
(ct.fi  illaquam  exhibuit  valcbac  6.  difFenc 
rellicucionein  llliut  criiici,difsimuUndo  cit 
muruatario  vfqi  ad  tcmpus ,  quo  eadcin 
nicnfura  valcrec  8.  vci  lo.&hac  racionc 
fub  titttlo  routui  lu^ra  vfuraria  qarrcic. 
qiiod  cll  maximum  abfurdum  ,  &  paiarc 
viam  multii  vfuris.  Ne  igitur  «.ontiaAitt 
hic  vfurariui  (It.  5c  nc  mutuans  ex  maiao 
lucriun  recipiat.dcbetmiitujnt  conicntat 
cfletcraporc  (oluiionit  rcOtturo  fibitntire 
illo,  vel  rc  routuata,  non  in  zquali  lUf  ola» 
ta,  fcd  in  zquali  vaIore.&  prciio.quod  illa 
valcbat  remporc  mucuationis.  ht  limiliicr 
rautuat  irius  non  (atiifacit  rcliituia  rc.qai 
miicuo  acciptt  in  zquali  mcnfura  ,  (cd  in 
fquali  valore  Sc  prccio. 

Vode  infert  A^lcdina  li(crc  aiataanii 
pacifci  cum  routuatario  ,  vt  rcftiiuat  l>bi 
candcm  men(uram  triiiciin  duj  rui  cala: 
Primo  ,  q  iando  (  vt  diOii  c(>  )  tritituin 
illud  inflituebat  feruarc  iii  tcinput.in  qoo 
facie  nda  cll  f  ilutio.  Secundo,quado  |><o- 
babile  c(\,&  vcri(imile  .  meniurain  lil  u< 
tricici  ciufdem  prciii  &  valoiis  fu^arlciTe 
tempore  folutionis.quod  hahct  tcntport 
niutuationit :  quia  tuni:  zqua  eft  vtriaiq; 
conditio.  Sicut  cnim  mutuaiit  expoiiii  i« 
pcriculo  non  rccipicndi  nifi  vnam  mcnfa- 
ram  ,  ctfi  minui  valrac.  ita  quoq;  mttiuta- 
riut  cxponit  fe  pcriculo  rcnitucodi  intcgri 
menfuram,  ecli  magit  tunc  vaIcar.Eand<  m 
fentcniiam  habuic  apcrtc  p riui  Sylucilct 
vcrb.  vlura,q.i4.  p 

Soto  lib.6.dciu(H.q<l.ar.t.  vt  fiuro  ea* 
plicet  fententiaro,  ita  diHinguit,  vt  Pctius 
confcrcns  triticum  loanni,  duobot  modit 

fioftit  illud  ci  credcrc,  vcl  ita  ,  vt  temporc 
olutinnis  reddat  loannci  preiiu,qao  tonc 
vendebatur,  (iue  carius  illuddcindc  fltif 
mctar.liuc  viliui,qaod  propric  uu  cft  mu- 
tuatio  de  qiia  hic  agimut,(cd  vSditio  &  in 
hic  cafu  certum  c(\  ac  perfpicuii. vt  (i  me- 
(ura  nitici  tempore  mutui  valrbatf  v.g.)S. 
argentcos,dcindc  vero  tcmporcfolutionit 
cx  abudantia  mcfiit  valeat  folum  quatuor 
tcneri  loannem  ad  rc(\irurndum  Pctro  vel 
t.  argenteoi.vel  duai  nienfurai  tnrici  fqui 
ualrniet  S.argcntcU:  quia  m  co  prctio  fuit 
triricum  illud  ci  venditum  ,  &  totum  hoc 
prctium,vcl  icm  iili  zqaiualcntcBi  debrr. 

Vel 
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Vclcontulic  inquit  Petras  foanni  tritiva. 
retHtuendum  iibi  in  alio  triiuo,  ita  vt  iiun 
fucritcontra£lus  ilie  vedicionii  proaiiquo 
prctio  ,  fed  vcra  inutuatio  cuin  dcbito  re- 
Uituendi  rem  ciufdcm  rpccici  &  booitatist 
ic  xqualit  roeniurf  ,  quod  e(l  proprms  <Sc 
gcnuinus  contradtui  mutui. 

AurfuiO  H-Pctrus  confert  loannt  triticu 
hoc  fccundo  modo,  id  cil  fub  vcra  &  pro» 
pna  ratione  mutui ,  vel  ita  vt  conueniat 
cum  illo  de  certa  dic  &  tempore,  in  (juo 
dchcbac  loanncs  tcrcicum  mutuo  acirp- 
tii  rcttitucre>  velira  vtnultum  fit  afsigna- 
tum  intcr  cos  rcmpus  aut  dics,  (cd  libcrum 
Hc  Petro  cxigcrc  iiludquando  volucrit,  ^ 
fimilitcr  loanni  rellitucrc  iJiud  quaudo  ei 
libueric.  Dcmum  n  crrta  dics  vcl  tcropus 
alsignatum  Gt  <Sc  conilitutum  .  vcl  ita,  vt 
quSuis  iliud  ita  cuftitutu  llt,  pofsit  nihilo- 
minus  loannci  fi  volucritantea  illudrcdi'- 
tuerc:ita  vt  paAum  illud  dc  facienda  rcdi- 
tutionc  tritici ,  vcl  rci  mutiio  acccptf  tali 
lcrmino  non  prohiHcat ,  quin  pofsir  loa- 
nes  antea  tllud  rcdicuerc  ,  fcd  prohibcaC 
tantum  nepnfsit  Pctrus  ancca  cxigere:  vel 
ita  cft  fic  dicsillafcu  tcmpus  defignatum. 
Tt  non  liccac  loanni  terroinum  illum  prf* 
■cnire.  5:anrei1Ijm(i  voluerit  reiiitucrc. 
fed  tn  eo  przcifc  illud  dcbcat ,  quia  crcdic 
Pcrrus  maius  pretiu  tunc  illud  valirurum. 

His  politistriahabecSotocirca  propo^ 
fitam  quxflionera^ 

.  Primum  cftac  Abfolute,  &  (impliciter, 
fecundum  propriam  rationem  mvitui  dc-< 
bet  mutuatariuf  rcilituere  mutuanti  cande 
mcnfuram  tritici.quam  acccpit,  eiufdcrn 
bonitaiis  *  fortis ,  ita  vt  nec  tencarurad 
amplius.ncc  debeat  minus.flue  teroporc 
lolutionis  triticum  illud  maiori  prctio  vf - 
darar,  fiue  minori,  quam  valeret  tempore 
mutu.Prr.bjt  hanc  pariem.qui»  mutuaca* 
iiut  r>c  propria  &  pfj^cifa  ratione  mutui 
noH  deherroutuanti  pretiurei  fibi  mutuate 
fed  rimilcm  folum  rcm.  in  eadem  fpecic,^ 
bonirarcSc  rccundam  xqualitatcm. 

Scraitdum  eil ,  Siiotcr  mutuantem  5c 
mutii^rarium  non  fit  conflitutum  ccrcum 
ac  difAnitum  cepus  folutionis  mutui ,  pn« 
tefl  inuruans  repetcre  ac  exigcrc  rem  illi 
matutt*m,  co  temporc  qao  vidcrir  ilbra 
in  maiori  vel  maximn  pretio  exillerc.Po- 
tcrir  qaidem  mMtuans(inquit  Soto)pctca- 
re  InKoccafncontra  charitatcm  exauari- 
tia,  nimia  cujidirarc  hicrandi.non  tamS 
cnntra  tuflitiam,  nifi  ipfc  operam  darcCiie 
inunMCariiu  aotta  folucrcCi  ftd  cofoluni 


one  mutMint  rejlittiendam  ftt.        i  po  ? 

tcporc,qaorcs  illa  cariut  vendctur.  Siqui- 
dcm  upcrj  &  indullria  mutuatis  crticiaturi 
nc  niucuatarius  quando  ipGvtilc  &  lom* 
moduiB  crac,reiu  illam  rcUituac,  pcccauic 
tunc  contra  lulhtiam  i  quia  cum  non  cflcl 
pr^ tixum  certum  tcmpusjfed  libcrum  illi 
rflec  rclbtuerc  quido  vcllccmucuans  pro- 
hibciis  vcl  impcdicns  ne  tunc  ioIucrct,pri« 
uauicillam  iurc  filo,nocuitqi  iJli  cuni  iniu 
ria.quod  cU  apcrca  iniuQicia.Q^ud  fi  mu« 
cuans  nnn  prohibuid  nec  dcdic  opcra^qum 

{«ocucrttalcer  rcllituere  quado  voiuic,iiul-« 
am  cxcrccc  iniuiliciam  cHigcodo  co  cem-* 
pocc,  qao  frumentum  illud  maiori  prctio 
vcnditur;  quia  cum  non  lit  prxfixuro  c<m- 
pus,habecius  &  facultatcm  ad  cxigcndaoi 
rem  mutuaram  cum  primum  fibi  placuerit« 
qui  aucem  vticuriure  fuo  ouili  facit  iniurii 
Q^iod  uero  illi  damiiu  fit  tunc  refliiucrci 
ipli  iraputetur,  qui  noluitfux  vtilitattcu- 
fulcrc  ,  rcilituendo  quaiido  res  illa  viliut 
zlliroabatur,  cum  potucrit, 

Tertiii  cil.Si  ita  afsignetur  folatirnis  tc« 
pus,ut  nu  liceat  mutuatario  illud  przucni- 
re.cotraftuJ  eft  ini4Uus,5c  vfurarius.Pro- 
bat :  quia  fic  mutuans  cum  obligct  rautua" 
tariumadreditucndumin  co  folutcmpo-' 
re,  in  quo  res  illa  magis  creditur  vajicura. 
&  nu  antca,  apcrtc  roucuat  vc  lucri>m  illud 
rccipiat  cx  mutuo.quod  c(l  apcrta  vfura. 
£x  hoc  tcrtio  di<fto  colligitur  iuxta  Soiura 
non  eiTe  iniquuro,  vcl  ufurariu.conflitucre 
certunitermtnnminquo  Hat  folutio  mu.- 
tui.  &  non  antca,  quando  ignoratur  ftc  nc 
ret  illa  eo  tcraporc  magis  valitura  ,  fcd  res 
cll  cx  zquo  dubia.in  quo  vidctur  cuucnifc 
cum  Medina  :  quia  tunc  zqua  eft  vcriufcj; 
conditio,  cu  vtcrcj;  cx  zquo  fc  ipfum  cx- 
pnnat  periculo,  5c  comiuodo  raaioris,  vcl 
ininorit  prctij  illius  rei. 

Hanc  fcntcntiam  vidctqretiam  aroplo- 
fliD.  Nauar.in  Mantt.c.tj.nu.c:^. 

In  hac  quznioac.quz  al)  his  DD-aSe- 
funtur  aliqua  ex  partc  difndcnt.  <Sc  aliqua 
ex  parte  conucniutit  ,  cricq;  Dcccnario  ctc 
kis quz  vtrique  doccnt  vera  propoiit^  io« 
trouernz  cxplicatio  coUigcoda.  , 

Oliferutndum  ertp  tropf imis hoc  Inco 
cft  ,  verifsjmum  cffe  djfcriroem  quod  a^ 
vtriufq;  connicaicur  intcr  vc«litioncm  quf 
ftt  pccunia  credita»  folucnda  ccmporc  nia« 
iorit  pretii.  quando  veitditor  non  erat  (cr« 
uacuru^  merccm  (uam  in  illud«&  inrer  mur 
tuum  rciliruendum  tempore  maiorispretii 
q.uiJ  in  venditinnc  emptnr  folu  obligjituir 
ad  reddenduiuftumpretium  in  quo  cip.ic, 

Hh  s         &  m 
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&  in  quo  arftinubatar  frumentum  f  o  tem- 
porcqao  fiiir  iili  iradinim  ,  &  vcra 
acreatis  illius  vcnditio.ioxia  caqux fupe- 
rius  dixiraui,  fiue  tcfflporefolucionis  nia< 
tatuin  tic  illiut  pretium,  liue  nuo,  ita  vt  fi 
cmerit  mcnfuram  tTitiii  prctio  vt  4.  non 
tcncatar  ad  reJJcndum  6.  vcl  aliam  men- 
furaoi  tritici  ciufdem  fortij,  fcd  (oliim  4. 
▼cl  portioncm  tritici  valentcni  4.  vlu  non 
lialiuerit  pccuniani,  fed  triticii  in  quo  fol- 
uat,quia  li>la  ^.funt  iullum  prctiuin  critici 
quod  dcbct.  In  mutuatione  vcro  ,  c>cpro« 
pria  natura  St  rationc  matui,  non  teitctur 
xnutuariui  rcddrre  prctiu  aliquodrei  c]ul 
■cccpir.fcd  (imilem  iiiinefura  iScqaaiitaie. 
Hnc  difcrimc  colligirur  nccellarto  cx  pro 
ptiit  rationibut  dcfinitionibus  liorum 
contra^luum  :dc(inita  enim  ed  v£ditio  di- 
ftfa£lto  rci,  pro  pretio,Mutaatio  vcro  cx- 
hibiiio  rci  cura  debito  rcflitucndi  cadcm' 
vel  llmilem,  in  cadcm  quantitate  &  mcn* 
fura.  VnJc  primum  illuddiflum  ^tij^iflri 
Soto  ncceirario  ell  admitiendum  in  qaa- 
cunq}  opinionci  vt  fi  mcnfura  tritici  tcm- 
porc  mutui  valebat  4.  deindc  vero  tcpore 
lolutionis  valrat  S.routoatarium  tcncn  ad 
refliruedum  vel  candem  menfuram  iritici 
ciufdem  bonitatit  Sc  fortii,  vcl,((iuf  con- 
vetierincvtrenituiin  illa  Heretin  pecunia, 
iiae  ita  oporteat  ilU  6cri,  quia  non  habct 
copiam  riinilit  trStici  in  qao  rellituai)  dc< 
bcre  lellituereS.  quia  quatuor  non  funt 
qaid  zquiualent  rci  mutuatz.ex  natura 
autem  tnutui  rcflirucnda  rfl  vel  ret  eadcm 
fpecie ciufdcm  bonilitif&  menfarz,aat 
xquiualcns.  Necj;  hoc  nr?ant  vcl  ncgart 
poirunt  S/lu.&  Medinatltno  docct  illud 
aperte  Sil'i.loco  titato  inhio  illim  tpeftio 
Tiis,a(fertq:  incandcm  fententiatn  Pctrum 
Ancarra.  Cap.  Vfurarum.  De  vfuritin  6. 
loan.  Caldtri.  Cap.  Fim.Dc  vfaris.  & 
Rodolf.  Quamuit  addat  ibi  Sjrluef.  opor- 
terevt  fit  dubium.num  ret  illa  tcnipnre 
folotionit  fit  plut  vcl  minut  ralitura:  Sed 
(lae  ita  dubitetur  j  fiue  credarurplut  vali- 
cjra,  profcdlo  ex  propria  natura  matui, 
inaximc  vbi  non  prarfingiiur  certus  termi- 
out,  fed  liberam  cfl  mmuatario  reflitucrc 
ITIaTn  cum  primum  vnlucrit,  folii  tcnctur 
ad  rcftirucndiim  candem  rem  eiufdem  bo- 
niurit  Sc  mcfuretnec  dcbet  minut  vrl  ma- 
git  reflltuere,  quidqutd  (it  de  valorc  illius 
jn  tempore  folucionit .  accidcntaria  eiiim 
inaKime  eflad  rationem  mutui,&  ad  refli- 
tarionrm,  q'.i;  cx  vi  mutui  debeturjroutl* 
co  pictii  tcmpore  fo)auonii,  ■  « 


Tota  crgo  difficultat  cfV. 

Nnm  ex  iiiiju^  :irtim/tdiitU  ftfiit  M^^H 
mMiiutdriMi  sd  reddcinl4iu  nm  mmtuiUMm  t* 
mmtri  fmi»,>rlJeitst  matmJiuiUamreci' 

ftrr  iit  m.nori. 

Qaod  vt  cxiilii  Ctur  nrgari  profefto  ii5 
pntctl.plurinium  faccre  viramq;  dtllitictio 
nC- iflarum  opiiiionum.Eam  c^;isn  ailcriit 
Sylu.&Mcdma  nempe,  bflict  nc  muiuana 
n  m  iliam  flatim  vcditurut,  vrl  fcruaruras 
in  aliud  temput ,  In  rjuo  crcdcliatur  nt&i;is 
vaiiiura.Hrci)im  cu  maru3<  poi:it  fe  ipfum 
(eruare  indrmnrm  ,  (t  rcm  quam  tnutuat, 
crat  tunc  vJditurusquia  vaicliat  ii.  potcric 
oblie^arc  maruatariain,  v  t  trmporc  (ttlalio 
nit  reddatilliltmilcin,  &  \  aleiitc  rtiam  t. 
alitercx  mutuo  rccipcretdjmniim.  Siini- 
litcr  (i  tcmporc  mutui  valcLat  folura  4.  in 
flitueliac  vero  feruarc  illam  in  tcput  >quo 
valeret  vt  il.inaiuatatiut  vcroTcitittiatihi 
teniporc  quo  nO  valct  nifi  4.  ci(t  vidcaiur 
rcfliruercad  zqualitatem  .polita  tanicin 
inteiitinnc  illa  mutuaiiiit  ^  volctitis  rciii 
illam  fcruare  in  tem|ius  quo  probabilitcr. 
crcdebaiur  valiiuia il.  rciipii  dimaro  cx 
illo  tnuruo.Similitcr  li  cnnnitaatur  in  tec- 
mtnum  folutionis  tcm)nit  in  quo  res  illa 
maius  prctium  liabitura  efl,  6r  lub  ca  con- 
diiioiic.vt  non  pof^ic  niutuatarius  antra 
illam  rcflitucrc  fux  viilitati  confulcns» 
pcrlpicuam  cfl  l'ic  mutuatem  cx  mutuo  la 
cra  captarc  ,  quod  rfl  vfurarium. 

Q^iamuii  crgo  abfolutc»  4  (Impltf  itrr, 
ft  (olam  nadamq;  coiifidcrcmut  naturam 
&  rttioncm  nintui,  res  acccpta  reliicimtia 
fit  in  eadem  (pecic,&  ciurdem  bonitatit  5c 
meiifarx,  excircanflar>tta  tamcn  vel  fcm- 
poris,  vel  iuientionis  ipftut  muti:atis  acci- 
drrcpoiefl,  vralitcr  debcat  rrfliiutioifla 
ficri.  Vndc diflingacndum  cflnetcfrano 
Cutn  Sylu.  i!ic  Mrdina  inicr  mutiuntem 
qui  rem  fuam  in  aJmd  teinpus  veiidcndS, 
vel cxpcndcnthm  feruare  drcrcurrat,^ 
cum  qui  non  rrac  illam  fcruaturus.  Simili-' 
tcr  iutermuruStrni qui  rciii  iilim  trmpcrc 
mutui  cuin  lucro  vcndere  inUr u<  bat ,  & 
cum  qui  non  habebatiliam  vt.  vcndcrcr, 
r<d  in  ruflcntaiinncm  tantun  (amilif  fua: 
illam  fcrnabar.     ~  ■ 

Difltnguenchimrtiam  netcfTirio  cfl  tu 
Snrn,  inier  mutunm  tuiut  iolutioni  rulU 
prffjj^itur  dics,  nccj;afstgnatarcertuni  to-^ 
pus,  &muraiiincuMlladartignatur.  I\ur> 
fumcj;  quadoillad  afsignaiur.prohihcatut 
nemotuatarius  antra  rc  n^.uruat.l  rrflituere 
vcl  no  probibcaturfcd  polsii  cuvoUiMifH 


i  Sit  ergo  pTima  fonrlufio. 
iSsMMfastio  fia'.  cotFi  ttuto  <^unlemeertote'mi 
mttfrd  tti*  >f  /tierum  Itt  mut/iAttfii»  atfe.*  rem 
W^m  riji.titere,  'int  m  itttMs  iat^Jtret  fe^m*' 
•retftdm  i:tsiiuJ  teiMpus,  rue  ttort,  ttuifM  eft  imi 
'^ttii-U^rel  ^lnrA  erirerr  illtm  in  ea  tefmitt, 
•^fto  treJ»tmf  ilU  tuie  fltii^dlitHr*.  • 

•  In  hac  conucnimu^  cum  Soro,  5c  rece>« 
idima<  i  SylucDro  <Sc  Mcdinj,quarci)us  ad 
i*illiru  hmu«  conrrartus.Prcrcr  coiiditio- 
-tiMn  ilbm.vt  fK  lib  'ruin  muruarariQ  rc(H« 
•tu;r(  qoju  Jo  v^oliicrit ,  c^cigunt  ipfi 
vrmatuam  clTct  frruaturus  rcm  quim  ina 
4aat  III  ilIuJ  tcinpus  :  fcH  (ufficit  prior 
4114  conHitio  ,  nec  c<igitur  lirc  pol^crior. 
J^fohatur  rcftc  rarione  Soii.Quia  <  «m  U- 
bcrnm  lit  muttiatario  reflitucrc.qiiSdo  vo 
lacrir  ccrtiim  illuii  rcmpus  condiruium  a 
mutujntc,  vt  rerminut  (olu»ionis,  proprie 

dircOe  non  cD'  conflirutu,  vr  cx  mutuo 
jpfc  liicruni  rcporrct.led  rjmqaam  tcrmi- 
«-4saiirc  quem  non  potcd  rcm  muruatam 
Ircpctcre,  1:  cxigcre,  quod  ert  in  viilitatcm 
xiiiiruatarii :  quoj  ?ero  nolcntc  t||r>  antea 
jelhr  icrcicd  in  tcrmifio  recipiar  mutuan» 
Tem  mai  »rM  prerii ,  hoc  pcr  actidens e(V, 
■non  cx  vi  mucui,  fed  cjf  negligcntta  poriuf 
jmurtratartt ',  qni  noluit  antea  rcHttucretr 
«ttm  ItSere  potuerfr.  t> 
y.ConfitmJtjr.Cum  dc  ratinne  murui  fif, 
vtreiMit  ir  rcs  raJem  ve-I  {imilis,  -Sc  eiuf- 
«Icra  Sj^>nitati$  ac  mcnfurx,  qunticfcynque 
Wi  itjatarius  per  niiituum  no  ohligaiurad 
«tirihu^,  contraitiis  iu(ius  ell  &  honeOu?. 
yo'e,leMim  in  omni  cnntradhialrcr  contra 
4icntium  oMi^areakcriiiad  eaqaz  intrin* 
f-^O  r»int  illiconrra^tiii^ic  de  propria  raiio 
ne  illini  -;  ac  tn  ca(  i  huius  co>  luftonis  mu* 
ffm  iVkHuin  o^ligat  muruitariom  ad  red* 
lleifdAin  rem  nnnlrm  m  eadem  bonirare, 
<t  infiifurj^ciitn  rcrmtnus  ille.nan  priHcc 
iilUiU  taculrats  rcrtiruendi  qn»nJo  vnlue* 
Tfr^^^ccutrffoa  comniiditatc,  ledioljm  o« 
hlti^ot  munamTcin  ne  prvfiitanTa  repete* 
»e,  «r^^  htccontraClusiul'his  c(l,<Sc  hnne* 
ft  Qjo<^  V"""  ex  nei»lig«ntia  tnutaataril 
iioii  fo".oen'is.ntG  eo  reinpnre,quo  res  illa 
fli«git  valer.muciiins  lucramrccipiar,cuni 
hm:  (wt  modn  direbam)  aocidentaciu  fit}; 
nmivitiat  iuftitiam  cnntraftus. 

•  -H^cconclu  lo  infclligciiJa  eft.  quando 
mucaanvnon  ctrio  cot*noftit  mnraarariij 
nr>n  polTc  rem  iliam  reftirnerf ,  htG  eo  rcin 
pnrcqao  FarurA  e(l  maior  illius  ellimatio, 
<Hria  vbiillttd  ccrto  nf^fcer.pcrinde  fe  ha* 
berctric  fi  obli^aret  luutuatariam  ad  rcfti 


tuendum  teriipore  maioris  Jtnimarirtnif, 
^^-  tem^iorequocerto  rccipcret  lucrum  cjc 
illit  niutuo.     >  it  ••  t  » 

Secnnda  roncluno.  Si  muiu4tt  eriit>en 
JtilHfHt  rem,ftnim  mutu4t  tempore  m.ttui  <um 
^tilitMtc^c timmod}(Ho  , po-e/ietti^e^e  h  mti» 
tti*tdTio,>t  i'lA,M  ftlti  reftitustiii  eodem  >*lom 
fff  C^Pret;o,  ifuod  h*beb*t  fempore  mu-u;. 

Patct  cx  diilis.  Quia  alitcr  rcciperer  dli* 
num  cx  muruo,cuiii  ramrn  liccat  mutuan- 
ti  feipfum  fcruare  indcmnrra  ,  j^pacifci 
cum  Hiuiuarario  dedamnolibi  cirrrgtte. 
-^V.  g.)  Mutuai  Pctrus  Io2iii  in  lanuario 
mcnlurjni  triiiri»  valcntcm  taoe  lo.argcn* 
tcos,  ^  cjuam  runc  inlbrucbar  vcndcre,  vc 
cxeaillos  lo.  argentcos  reciperer ,  porelt 
conuenirccum  losnncVt  rcliiiuai  illi  te-> 
porc  folutionis  lllius  mutui.vel  lo.  argcn- 
teoi ,  vel  triticum  valcns  lo.  argentcos. 
Tum,  quia  alitcr  rccipcret  damnu  ex  mu- 
tuo.Tuin,  quia  muiaans  rcm  quam  tunc 
intlitue!>Jt  vcndcrcperindc  fc  habar,  ac  (i 
veiidar  illam  mUToanri  pro  prctio  lunc  tu« 
fto,  vcl  Tc  illi  prctio  rquiuelcnti. 

Tcrtia  cohclutio.  ^1  matiiM.'io  fdt dfiijr' 
■9<tto  ttno  temf:re  folutiotttt,  irqttHtiterel:t 
■^itim  fit,  Hum  mHviJ  >el  minut  'it  eo  temfore 
y^litHf',  fofeft  muiuMis  nbh^dre  mutuHfMrtA 
W  redieitdtmHUm  iH  eo  temfore,tjf  itot  nm 
ted,  Hueres  .Unyf^  iHtHud  temfns  feru^ntdA 
•^^et  sl>  IV fo  ,  line  hM^ 

•    In  hac  conclafione  fcnueniunt  amt^JC 
•opiniones.  Qaia  vbi  ita  dulntatur  de  vah> 
rc  illiusrei  tcmpore  foliitionis ,  aqiiaeil 
Ttriufq;  conditio  quo  ad  valorcm  pre- 
■tiom  ,  9qaa  ctlam  quo  ad  rei  rccuperariOM 
■nem  :  quia  (icut  obligatur  mutiiatarius  ad 
non  rclltrticndam  illam  vfq;  ad  icrmirum 
4lhrm,ita  &  mutuaniad  non  rcprtendtiin 
•Vfq;  ad  eundcm  tcrmiiiUin :  contra^  us  au- 
^cm  in  ^uo  vtcrq;  contrahcntium  rqualr" 
•■terfe  cxponunrdanino,  vel  ccromodp,  flc 
in  qfio  vtertj;  fimiliter  (ilu  imponitobligi 
tioncmi  iuflus  rfl  6c  honcn«s. 
"  Sedobiirie?.  fn  hoc  Ct'traftu  ad  aliquid 
^mpliusobligatur  muruatarius.quam  inu» 
Tuans,  crgo  nen  eft  xqua  vtriufq;  ludriot 
Probaturantccedcns:  Mutuaiis  la  cxpro* 
yria  tationc  murui  tenetur  expcflarerei 
fuxreflitutionem  pcr  aliqiiod  tcmpus.er» 
go  qund  illud  expcOet,  nec  antea  reprtati 
non  edaliqua  noua  obligatio  qu.v(ibi  im« 
ponir,fcd  quod  eft  proprium  &  intrinfecii 
mutuo  .  Mutua'ariui  vero  curo  pofsithbf 
re  rem  moruo  accepram  ,  cum  primu  vi»a 
lucrit  refluucte^  ^uod  dcbcAt  ita  cxpcft:^ 

tc  tcr- 


f.  J^tuh/el  Sahit. 


V 

f»  StcUh.  SfCka.  T .  7ho.  i  ofX? 


re  lerniin  im.  vi  non  Itc  illj  libcrum  anrea 
le^titucrc  c  uin  li  poiiu  C^vclii,  tcric  im- 
p-init  libi  o  lij  itiouein,  quaiii  non  lubct 
«X  lutura  inutui.vnde  j«l  4li<|ui(i  amjilmf 
obligatur  inatuJUnut  i|ua  uiatu4>.  Kcl|t(j 
.clio.<.u  luiuu.ii  h  >inii.u  jibitno  diliiio  lo 
luiioiiii  lii  III  uuorc  inutuatjrii  ,  non  ctle 
cciifcniiam  oblijjiioncin  ilUin  grauaiiie. 
niii  4<iidu  ira  vKcurric  illi  pcriculurcdUc- 
diali<]U)d4in  >liu«<|U4iii  ancpt  •ni  fit,  vcl 
quain  opportcrcr  ipiuin  rcddcre ,  vi  alrcri 
contrahenii  neitipe  mutuanti  nonotcur- 
cjt  (innlc,  &  2(]Uj1;  periculutn  iniiius  ac- 
.cipicodi  ,  qujin  mutuauit  ,  vcl  qu^tn  op. 
portcrci  iptuin  acilpcre  3  (n  hov  autc  ca- 
fu>  iUia  rci  fit  xq  ulitrr  dubia,  vr<r<];  ina« 
net  cxpolitut  1  iJ^m  pcri  ulo.mutudiariuf 
feddcndi  fnrian  plulquam  «ciipii,  fi  tcm- 
pore  folutionis  rei  illa  tnagii  valcat,3(  nm 
tuat  pcriculo  rccipiendi  torfan  minu>  q  iS 
inutuauit,  li  rcs  'lla  minu»  tiin<  vjU-at.quS 
valercr  rcinpore  quo  matuauit.  Vn<)c  in 
lioc  calu  lic  raini]U  ini  rcgu'a  ccrra:Tunc 
commiiti  v  (ura.quando  cx  vi  mutui  obli- 
gatur  niutuatariu<  3^1  ali<]uid  ainpliut  qul 
Di  jtuans,  rjtiuiie  <  uius  lufii^it  in  ie  gra« 
uamcii  ali(]Uod.vcl  pcriculum  pretio  zlU- 
nijbile  ,  cmas  limile  non  fiir<ipit  mutuat, 
£(lenim  vfurarium  ,  cx  ma:uo  «lieiuia 
jnancre  tn  pericaln,alirro  pnruo  in  tuto. 

Quarta  conclulio.  Jl^i«ndu  m-MiiA;>i  f»- 
Jtnltt  e^ndtM  rnn  ,  C?"  9*dsm  mtlfitr^  ''H 
trftitm  ,  Ciiit.lutn  ceri^ietnfui  [olmuoniu 
■^lt  quod  M01  fo/lil  m  nmdta  •iuj  rem  illmm 
refliluert ,  erf  o  >el  fro^Aii'iter  fci  ImK 
fiMmtmttgit  *4tlilmr*im  ,  (ed  mfntufi^  -  Mtde- 
'^>f4»r*l  rtmiiUm  >f)f  *d  Itmfmt  itlmd  fir»m^ 
0t, ai/U  et  iahiti:mt>t/>ffirs, 
,  Hxrcd  Medinx  loco  cira.  fed  con(r« 
Syliieitrum  lococita.  S<  HoOicn.qutni.bf 
«dduiit.Soiti:  cniiD  Sylucncren  l^^co  .  <  t 
:^of<tt  mu^uan»  eKi\;ere  eandriii  rcm  fibi 
rclYiiui  eiufdem  boiiitni,  5t  m^  nfura  .tc- 
pore  qiio  creditur  plui  illa  valitura  .  cxi;;! 
t  upliccm  conditiojiein  ,ncm  e  vt  muiu3s 
«llet  illam  rciuaiuraf  vfcji  in  illud  tc  mpui, 
•c  vt  r;lu|'Krii  muluataiio  liheram  tacul- 
tarcm  rc  lituenJi  c^m  ,  quando  voluc- 
lir,  Scd  reuerjincafu  huius  quartxcon- 
clulnnii  nnn  es-ii;itur  liacc  fccunda  con- 
«i-rio,  fed  pnieil  muruSi  illud  exigere.  riii 
f\  ira  conflituerir  illi  cerrum  rcrnitnam  fo- 
lnrionif.  vtnnn  f>it  mutuatariiM  illum 
pr^uenire  .  Erprol-.arur  apertc.  Muruani 
potcll  c<ci5"rc  a  miituaiartn  damnu  emer- 
gca>«&  tuitii  Gbi  vcte  («dans  cx  inucuo> 


at  qui  mutuat  iii  Scptembri  trititii  quoj 
dci.  rcui.ra[  (eruare  iii  Apiilrni,iinituci:du 
fibi  Apcili.  nili  \  oilet  toiiuenirc  luai  inu- 
luataiio.vt  tencaiur  rtlb(ui.rc  illi  in  Apii* 
}i  xqualcin  ineiituraiu  iriiui  ciuldcmbo- 
nuatii  <Sc  foriisi  ita  \c  non  antra  |  itctc» 
tur  damnum,ergo  pntcil  cutn  iJlo  ita  cor»- 
Qcnire.  Maior  iaii<  lOOat  ex  {iipcrioribui; 
probatur  minor  ,  Q^uia  (1  non  rcftiiuai  illi 
eaiidcm  mcnlutain  &  ciuldc  tn  honitatis  ac 
forti<.fcd  vcl  niiiiorrin  mcnfurani.vcl  tri> 
ticum  miiius  prctiolura ,  quicui  q;  dcffe» 
^tusitlorum  cedit  in  datiuiii  muiuanti}. 
Licniin  li  antea  illud  rciliiuar,  potcll  •  c(r> 
dcre,  muiuanic  ,  cum  conucnillct  iict>  re« 
cipcrc  illud  vfq;  ad  Aprilcns.haticrc  offici 
fiat  doinus  fua;  in  quibus  poictat  illud  lo- 
tnodc  icruarc  nili  niutua(]ct,i  unullis  aliis 
incrcibus  occopara» ,  impar:uncqi  ac  (ine 
«nmnioditate  lo<i  dclicrc  rrct|  erc  triiirii 
ill  id,  anic  tcrminuni  pr^ (ixuui  i^  fi  trnita 
tu.Tiini  ctiam  vt  teiicaiur  fi^rlan  vilius  iW- 
Judvcndcre  CK  inconimodiiaic  loti ,  vel 
alu  rimtli  ,quam  vrndidinct  (eruatutn  ia 
tempus  iiic]an  fcriiarc  dc>rrucrat:  Hxc 
nnii>ia.&  fim  |ia  ,  q.ux  cx  aiuiiipara  rc!)i- 
tuMnnc  tritici  in  cjIu  <{c  quo  loc|t:imur  ac- 
cidcrc  p  •(funt ,  damiia  lunt  niHiuantis,  i 
quibus  vt  fc  i^fum  liberum  S<  in<<rmncni 
frruer  ,  licet  ci  exi^rrc  ii  niLtuatario  qux 
ha'><t  hxr  quarta  tnniluf;!-». 

OljfrruanHum  autcm  c^  in  hac  crncls 
finne,  qund  fupenus  iam  ailtnoniiimiiv  cx 
Medina.  dcdurend  is  cile  rx  rc  tlla  mulua 
ta.  vcl  valore  illtui  oninis  rxpeniai ,  quat 
oportrrct  mutuaittcin  fjc-rc  in  illa  curto- 
dtenda,5c  cnnfrruanda  vfq;  ad  lerapus  pr( 
tixum  rrtliturioni  ac  foluiioni  iIIihi. 
-  E>c  eadem  conclunone  Irq  iitur  apcrtr, 
mutuantrm  qui  non  crat  frruaiurus  nin 
illam  vfcj;  m  illud  rrmpiis,  i.iiquitaicin  & 
«furam  cniiimi'terc  >  H  oliigct  mutuatar 
rium  ad  rem  illam  rcddcn(lara,eo  timpo- 
re  quo<rrditar  illa  plus  clTc  valitura  ,  ita 
vt  nnn  polsirantea  iilam  TcOitucre  :  qui« 
fic  nhlii^ani  mutuatarium  extelTuni  Valo-* 
ris  reucri  quxrir  ,  captat  lamquim  )u« 
crum  cK  rnuruo.  Dicei .  rem  niutuaii  roa^ 
giivclminns  valrre  remporc  inlutionti, 
quam  'rmpnre  mirtnationn  ,  per  jccident 
fchibct  ad  ratinncm  mutui .  crgo  licut  ]i- 
cer  miiruinti  confticucre  ccrtum  tcmpua 
rcfiitutionis.qnnd  nnn  pnfsit  nmtuatariut 
prcueiiirc,  q<iandn  xqaahtrr  da'<iuni  crt, 
(ir  Mc  rcs  illalGpnre  foIutiAnil  FutaraiiM» 
ioiii  veiiiiinoriif  rctii,  ita  quo<]uc.licc(ii( 
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fccrrum  tcm|>u$  iHiconfliracrc ,  &  (ub  -eai 
<}cni  condinoacquaiiuis  crcdaturco  tdn 
porc  pluf  valicuri  .'Kcfpoodco,  imo  plu- 
rimuin  fjccrc  ittudad  rationc  mutui.quia 
quando  rcs  ccrto  ac  probabilitcr  crcdirur 
tcmpnrc  rolutioms  pJus  valitura,  cuii  tuc- 
reiUud  tcmpus  iu  pr^B.)Cum  iSc  dete  mi' 
natum  ,  vt  non  liccac  lilud  prcueuirr  ^.c(]k 
reaera  mutuantcm  iatenderc  uc  q:i.  rero 
«xccffum  lUum  prctii  ,  tainquain  lu.  junt 
CJCmutu<»illo,c]-jando  aurcm  rcs  cH  zqua 
liter  dubia.non  intcuditur,  ncq;  proucnic 
lacruro  illud  cx  illo  mutuo.lcj  cx  nHici 
fortuna,  quc  ita  illi  fauit,  vtrcs  quz  pote* 
raciHlnus  valcrc  na^is  valcat.Q^od aHco 
certum  ell .  vt  iii  huiufmodi  nmilibus- 
contrac^kibus  cx  ccrtitudinc  vcl  in  certitu- 
ne.damni,  vel  lucri  itc  pctciula  fepirsime 
illorum  lullitia  ,-vc|  intquitas. 

.Nunc  illud  tanMm  (upcrcll ,  vt  ar?!!^ 
menta  iIIj  Mcdin7,q'iibd$  probar  iccun* 
dam  partcm  fux  op  ntonis,  quatri  us  no- 
{krjTentcnu*  aduiirfantor;  'il  ijtuj. 

Ad  primum  ncjandi  cll  confc«]iientia, 
cxdiicriininc  citim  liloafsignato  inrcr  vc-> 
ditorera  &  mutuataiiam  coiillar,  mutuata 
fipm  ex  propria  <^niida  6atura  muiui  io- 
lum  tcneri  ad  red  lcnthm  rcm  rimilciii»  & 
'arqutlcm  ,  nec  dcbcre  refpictrc  q  jod  pra-* 
tium  valcret  tcmpore  nurui ,  iuc  i  al<{ak  tc 
pore  feft'tuno!)is ,  qnocKnq;  cnini  .ptctio 
tunc  vendintiir,  (1  fola  mura.-i(io  Aat ,  nec 
iangliuraliqua  cxcircuiiilantiisvxplicati» 
iil  conclafinntSns  pofitis ,  nempe  vcl  rau-* 
tuiintein  circ  Ititim  rcm  illain  cum  lucro 
Ven^tturum.aut  frcuatutum  in  aliudtem- 
pu<  fibi  vfilius  ,  d«l*ct  r*m  (tmilem  rcfti- 
tuere  ,  5c  eiuldcin  bonlfaris&  mcnfurx: 
^und  (ialiqai  circun^aniia  ex  di^isaditt 
gatur  .  faci»'^  Ja  cft  rcftitutio,  rci  mutuare 
iuxta  raodo  cxplicata  irt  conclufionibus 
f  ofitit.  .  :  . 

Ad  fecundum  eadem  cftfolutio.  Ad 
Taftitia  rcftituttonis,  qu.im  poftulat  noda 
&  mcra  ratlo  murui,  illud  fufhccrcexcir- 
canftantia  ramen  aliqiia.earum  qnas  hic 
propofuinius ,  potcft:  acciderc,  «r  qaaii« 
doquc  cencatur  maiorem  menf uram'  refti- 
taere,  quandoque  vero  fufHciac  minou« 
rem.  *    .         '     ( • 

-  Ad  tertium  refert  Sjrlu.  |r»co  tira.  Laal 
r<nt.  de  Kodulf.  conccdcrc  illud ,  ncmpe 
Wicuanteni  ducarum  valcntem  quaruot 
Ji'>raSi  fi  temgoro  reftirurionK  vali-arquin 
qne.  pofTc  tuta  cnnfcienfia  illan  quinque 
rccipcre*  rcticit  tamcn  banc  foluticmcm 
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6)'fa.Sorolaeoctraro  refpomJetq;  iSc-ni 
t\c,  diuerfam  multo  cfle  ratiooem  pcrtmi^ 
&  aliarum  rcruin  .•  alic  cnim  rcs,  ctfi  au- 
gcarur  illarum  valor,  matient  tamen  c^ de 
rcs  immobiles ,  fic  imnvutat^  mlua  natara, 
qiia  dc  caufa  mutuatarius  latufa  it  (us 
pbligationi  reddenircm  fimilcm  ,  &  eiuf* 
dem  bouitatts ,  &:  mcnfurz  ,  quidquld  fit 
de  valorc  prcrii  lUxta  hacreRus  cxplicata^' 
at  ptctinia  vt  pecanid  ett,  cqm  fit  pretiuni 
fcruin  ,  mutarur  mauto  illiur  valorr  Sc 
Si  cftimaiione  :  ita  fir  vt  roo.  aarci  val<:n«\ 
tes  niodo  I07.  fcuta  (i  augeatur  valor  «n-c 
rum  ad  2I0.  lam  non  fintioo.fcuta,,  fcd» 
110.  Et  quoniam  quando  recipiuntur  vtpe 
cunia,  ctum  fi  dentur  in  aurcis,non  eft  at^ 
tcndcndus  numcrus  aureorum,  UA  numc» 
rus  lcuforumquc  valcnr,-cum  non  confcrj 
tur  vtaurci  lcd  vtpecunia  ,  peopterea  qur 
motuauic  100,  aor/os  valentes  tempnr» 
mutui  loo.  Icuta,rt(t  tcnipore  (olutioiiit 
crcuerit  illorum  Valor  ,  DihiJoroi^us  roa 
potcft  tuncrecipetc  ino.  aureos ,  fcd  coi 
tanxum  qui  fuxravalorem  illura  au£>ura 
clEcianc  joo.  (cuta.  Supponimus  cnira  vc 
aic  Soto,  &  rcftc,  mucuantcra  iftos  loo.air 
reos  non  futlfc  iilos  fcrujruromin  ratione 
aureocjm,  quorum  prcrium  pcrlclKab^Tiu 
augcri ,  ficut  feruantur  merces  ma^is  vali- 
turx  vno  tempore  quam  aho,  (cd  fubra:^ 
tionc  tanrum  perunizrqua  decaufaflue 
inuruatarius  lUos  conluniprcrir.fiuc  cold8 
«puci  fo  retincar;.non  icnibitur  poftau^iik 
illoruni  valorcm  totidc  reftitucre  aurcos,' 
q  iot  accepit,  fcd  ea  folum  frutaqu^  \  ale 
bant  remporc  mucui.  (^uod  (i  miituans  ad 
monuiJTec  mutuatariu,(c  habtre  illos  joo, 
aureos.fcruatos  .id  negotia  fub  ratione  au* 
reonrai ,  flc  polTefcin  iJlis,quatcnus  auret 
runt.lucrari,(q\iia  fumpti  uon  vt  pccunia, 
itd  vt  aurci ,  cxpofitiqi  fub  ca  ratione  ne- 
goths,  &cambiis,  fimihbufq;  contraai- 
nus  .  conrigiteoi  raaiorera  quandoq;  va*> 
hjrcra  habere,  qqam  fub  rationc  pecunix) 
tcncrctur  tunc  niutuatarius  rcftitucre  mil- 
tuanti  eofdera,  vel  nrailcs  aureoi  eiufdem 
numWmatis  &  fi»nat'jrx,aut  valorem  qu6 
habcrcnt  tcmpnrc  foiutipnis.quia  tunc  no 
fucrunt  inutuati  vt  pecunix  quxdam  ,  fcd. 
vc  aurci  (Scmcrccsqu^dam  fcruandc  m  fu-' 
turum,  in  quibus  notuit  vcre  ttiam  repe- 
.rif  I  ratio  lucri  ceflaniis .  Hic  autcm  IrK^oi- 
mur  iuxta  argumcntura  propnfitum  deau-- 
reisfub  rationc  pecunix .  Sed  obiicies  (t 
fur.  vel  vfurarius  accipiac  job.  aurcos.ab 
co  qui  iion  fcruabat  illoi  ad  lacra,  ncc  ha-* 
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tc;>orcquii  fariJlf!vcl«funuuil  vult  co5 
tclbtnorc,  prcliuin  lUoruin  cil«  au^luin, 
Arm  iufUkiT  TcUitniot  hi  volniem  liium 
cjMCnt  ■ot('j  iic  .leinporc  farii ,  U-i 

tcoti:lur  rc. .  .  i  j  c  «oidc  loo.  «aren', 
aiit  v»'orem  \  jirciium  m  qao  iimaui  » 
to>t  tcitijM>tc  rcftitatiiinM  ,  er^ii  liioiiittc 
9ialnat4ria:i  ariarDfi  «iccpcric  «urco^  «b 
fO'qui  ora  ucjjocMtar  ,i)cc  lerualiac  il<<>t 
birni  ,  iicwc  lcruannir  ni;rcct  qu4f:>i« 
^rccuim  augcri  porcTai,tctic(>iiurTrl)tcuc> 
i«iUiv;)lorcoiinqiio  auOifunt.  Rcfp«>i.« 
jA^,.Multi>minier  illos  (hiljrcq  iij  vlti-' 
ca^tu<,'^  f«r  uuUiMn  hal>cnc  iiculum ad  ftr 
Hindain  libi  aiiginrottnn  tliuki  aiiroorain, 
^woj  inii^ue  «c^cf  crunr.<!>c  rctinucrunc  pcr 
(iitf«n<l  c.cmpuwictl-fencrurTcm  iiuesram 
leAiiacfc  cuia  pinnrmi  illr-.i)  fra^lii>u^,.& 
«tilitatiliui  ill*tUt.'on{Vquti)tibut'.  it  inu- 
M*f4riu  iudo  titulorinutcn  fcihcei).Mrcns 
Utoi  rccrpit^&prnel  (e  tciinuit  .fccittj} 
{uu'tl  illoromaUT^mcntiim  &  vtihMtc,  ncc 
tenecur  .iliu<i  telhtuercCqoindo  acccpilil- 
tot  fuli  ritlone  (ola  pccaatz)qaani  eand6 
valofciii  (]ucm  htLicbat  ccmpnre  mutui,(e 
ciit  c(l  (jtundo  muruituii(ruaL<aC  lUoi  ad 
nc^-in^  C^clacn  tub  rrtioncaureorutit,  ani 
num  ruRm  irutuacario  cxpliias.litucioo*. 
«lo  diccliamut. 

■j  AJ  quartum  dico  rum  Soto,  in  cafu  il' 
riutat^mrati ,  muttuufenvnon  repctcii' 
tciitinutaum  niii  ccmporc  quo  rei  ilta  lua» 
^«ri  prccio  a.llirDatur,7>eccate  quidcmro'» 
na  chariutemeie  niniij  capidiuce.  lucn, 
^ntmc  umcncoittraiuiliiiain  :  quia  cuiu 
ncMi  (it  ccrt um  rtrapuf-coirllicutura ,  nee 
pr«htt>eat  miituataruini.  quin  pof»i.c  anica 
rtlltcuere.quocunq;  tciBjx>rc  prtat,*iirul 
(vt  diecbanicw)  iuru  fuOi.Q,uia  &  D.  N  i- 
Barr.  loco  titii.  tap.  I7..iitttn.  fci-iit 
nctj)  cbntra  citaritaccm  Uluoiipecrarc.cam 
Wiiicgligentif  mtttuatarii  iHurl  iojp.iii- 
Jani  lit,  qai  potu>ct«n»|»9«  libi  comnio-< 
<Jlori  rclhiusre  .Tiec^rolair. 

I  Ex  hi«  (cquttur  mtttaantcm  qui  «(Tisr  tin 
pedlmcnto  luotuarario  ,  ne  remacceptan» 
rcllicucrcr,  com.vcllet  ille  teroporo  libi 
«omitiodo  eam  rcftitiKre,  vt  lilam  dcinde 
inmaiori  prcrio  retipcrer.iniqu jm  c(r«  & 
vfurafiamtcirctenim  ifuoddam  £;ciitt<  iraa 
dimdaal^coiora  iJlia»  valoreiii  in  faitiu 
commodiuu.frauiaucettivicclolai  ocminc 
deHent  patrociniri. 

'  Eadcm  ratiio:  i|><jicandum  " 
Irkfian- Maraatllius, '.'.  A :>v\\  ...... 


(fiic  ^iairiba<,'iqtiibtt<  «grlcelf  cenfitf  ycI 
debita  lunraoi  fandorum  ,  auc  innoa  prc- 
ita  fcrr«runi,qii.it  ab  ijlii  coiidnxcrunt  ta- 
neniurccrto  icniporc  in  fVttifibuf  pcrlolr 
urre.ft  fru^lut  Uluiab  aj^ncoiis  in  icrmias 
tonlliiucu  iliii  cxhibitos  nalint.qau  tuitc 
vilius  jctiiiuantur  ,  rccipcrc  ,  led  poRca^ 
quaiido  crciicric  illoram  prcliam  &  xiil>> 
niatio.  Vcuiiiurtnimcre.litoret  fic  igclcfw 
hinili  fraudc  in  fuuin  <  iiin  odum.l^o  cafa 
noiiieiietnr  ayicola  fratidiikola  iUitco» 
liicof  i.qui  iaa  firaudc  iolutionero  illam  iA 
lliuli  cciupus  liillulit  .  rcildcrc  frurcusiiji 
dtiiicoi,  in  co  prctio,  «juotuoc  {(liniaciir, 
(<d  tn  co  <]u<-id  vaiibit  tcmporc  quo  llra- 
plKitcr  i3(.^bloiutc  tcn  ebatar  illi  (olBcrr. 
IIC3  pcr  ipfum  fltlit ,  .'tedpcrcrcdiiorfa. 
(V.  G.)  cenibjt  ir  Agr  icota  cxhibcrc  Jo- 
inino  lui  lundiquatuor  iiicnfuiis  trtticiia 
Autrullo,  quo  tcmjioie  v.iirbanc  too.ir- 
j>cntcos,oltcrcbalc])  l^ba  ilDas  fuo  crrdtto- 
ri,  dtftulit  Tcro  cctditor  folutionrm  lilafti 
(uis  rechnis,'^  dntniti  Iaauarium,qu6  tir 
porccxtirin  meiifurx  vaie  nt  400.  irgca- 
lcos,  non  ltnttarat;ricola  i.le  in  hoc  cafc 
tcdcre  illiin  lattuiiia  400;  argcntcos,fe«l 
too.iaolii ,  vcl  duajmtnfuras  ciiiici.qiif 
cquaiitur  iuAo  vah>ii  iii.au  quatitor  nic* 
furarii,  quai  iili  dcbcbac  1.'^  obculil  iirAtt- 
pifltn  ,  iraudjlcnccr  vcro  rcouit  crcdi- 
Tor  illof  tunc  rccipcre  .  (^amuit  lice- 
rec  cre Jitori  as;rico)f  ofTcrci.ii  fibl  ctitMii* 
vclaliosfruAus  iotcrraino  dcbito,  depcc-r 
(ari  vr  fpontaocc  <Sc  amuc  f  ricKuni.lUaii 
vd  fru^ui  docni  (ox,  doiiec  illos  poflula- 
rcc,caftadirct,comcdarosq;  habcrtt,^«od 
enim  a  quocunqi  aiio  ahiico  potict  ucds- 
tot  illoruin  Iructuiiaiiiicc.  iSi:  griiis  c.xiec^ 
rr.quid  pr<'hiGcc,quln  ib  codem  a^rK.eU 
vt  tibi  ami>.o  poftularc  (imilircr  pol)ili 

Qaod  li  a«iicoli  fru^usilioii  culpa:fM 
nii  ctiraucrit  peifolueic  intcrn.iiio  dcl>iio« 
vci  oparteit  proptcr  moraiit  liiiai  .ipu<l 
iodicew  cosexigcrc,  fi  fcMfan  a<i:idctit,,vt 
qnandoiilov  deiiidcpoli  tciuiinura  &cuia 
mora  pcifolait,  pluiis  jrQiuientur  ,  (jtum 
valccct  to  teniporcin  quo  icnrbacur  iUo* 
r<.{derr,non  renctur  Doniinus  illiuj  lun>li 
iccipcre  coi  in  illo  miiori  precio,qDO  f  (K- 
niintirrtrinpnrcilAui  mnrofe  ac  (iilatf  lor 
Imibnb,  fed  into  qup<i  verc  ac  luifc  va:r- 
liaor.  lcinpotc  quo  ter.cbaturillhs  pcrtul.. 
tsrrc.  lu  Jicac  iiDprriiuin  a^iicnlaruni  ■■ul'^ 
uui  ininilc  hoc  rieii,raa;(nftj;  ini.|uiuti| 
'■■  i/Tinnidis  domiiHis  ilicr-..m  fuiiAioifi^. 

!: j>re({iunuH «cc«rai,»jM  ituAia  pron 
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fs^o.Sc  Imnerico  :  Namcumcx  mora  & 
culpa  iptora4Q  illa J  acciiUr,qui  noluc  per* 
lolu^rc  in  termino  debito  ,  iiegligcotix  \ 
&cul,.>z  Ipiocttin  iilud  impatanduin  e(l. 
Qjr>(l.|I  dicat  agricola ,  ego  non  tcnebar 
d^tinino  tuiidi.vcl  hcreoitatii  qul  pofsi- 
d.co,  rcddcrc  niH  deccra  luenruras  ttitici, 
«m*  tempore  roimioois  vaiebant(v.g.) 
qaiuqujgtnta  aurcos.modo  vcroquandoil 
ludicc  cora^)cll.>r  ilui  reddere  valciit  rcp*' 
toagiiita  vcl  o^a;>ginta,  hxc  inxqualitai 
miximim  Cutinet  iniquitatcm  :  quid  cnim 
tniqaiutr  qulvt  pro  re  quc  valcb.)t  {«.Cu^ 
p;|iar.n-inccxhi'jcrc  70.  vcl  8o.H(c  quz- 
(cM  ri>iiCiiU  f(il^  doioinus  cnim  tui- ('undi^ 
cui  debes  (v.  in.mrnrurat  trittri  illas  i 
tc  foiuin  cxi  jit.cas  nainq;  quandiu  ilUs  nu 
perfolius  dciicfj  nec  culpa  eius  efreftu  cft« 
vrrcddai  iiUi  i;einpnre  quo  valcnt  70.  vcl 
to.  fcd  vitio  tuo>  qui  adco  fuidi  in  mora, 
vt  authori*ate  ludicis  opus  fucritad  te  cu< 
pcllcii  Jum  .  vt  dcbitum  rcdJcrc»  :  Vndu 
«lominut  fundi  tui  non  cxigit  itc^o.  vcl 
to.pro  5o.fcd  mcfuras  trifiv  i,dc  quibut  ca 
f  y  roiiucniQi ,  &  qux  iarc  ipfi  dcbcnrur« 
«loncca^  ■••c  omiii  vt  dicuut  cifcAu  i  te 
l^err^luintur. 

Ha><:  contro.  vicina  cll,  &  proxima  ilU 
qaa  qaxritur. 

CofUroMerfd»  XXVl. 
LICE  AT  N  E  M  VTVARe 

^^  .^fMriumsJ  telt.ttttndnmntuum 
rctcns  tcmforc  mchit^ 

gyKf  Oanncs  Mcdinaloco  cita.  pro-^ 
^  ftSl,  bat  huiu^^modi  contrailum.ca  le 
^  Kl|  ge  ;  vt  Ut  viuq;  xqualis  valoris, 
^Mka^     prctii:lta  vt  fi  vttus  quod  tr« 
dnur.idcni  vaicat  quodnouuro  rccipien- 
du.vcl  faltim  crcdatur  probabilitcr  icpore 
reflitntionis  ijc m  valituruin,  fit  iuftus  co- 
trjctus .  vbicunc|i  enira  feruatur  xquaHtai 
reiad  rcm,  fcruatur  fiinilitcr  5c  luftitia. 
Quod    aite, u  altero  vilius  cfle  appareatr 
inuiorij  pretii,  redafta  incqualitatc  ift* 
▼alnri}  ^  prctii  ad  dcbitam  xqualitatcn» 
in  m:i)ftir<t  ipfiut  tritici.Juftum  cffici  con- 
traft  iin.  Vt  11  triticum  vctu»  valcat  penfa- 
ta  illjni  bonitate  &  vtilitate  vt  10.  nouum 
vero  recipijdum  vti:.  rcftituatur  iliquid 
niinus  n^ui  quam  ntacceptum  vcferis,qua 
tcnut  rcducarur  iiiCQualitat  illa  bonitatis, 
&  vtiluaiis  ad  dcbicam  xc^ualiutcm  vilo- 


ibti 

rit  vtriufque. 

Soto  lococitato  abfolute  fimplicltcr 
damnanthunc  lotraOum  mutuandi  triii- 
cum  vctus  cum  dcbito  rcftituendi  nouum, 
quia  cum  cnmmunitcr  triticutn  &  fruAus 
recenrct  mcliorit  fint  &  prcftjntioris  qua- 
litatis.  quara  vetcrcs,  obligare  mutuatariii 
iirt  pro  vctcribut  quos  actcpir ,  rcddat  no- 
Uos  in  cadein  nicnfura  ,  cft  obli<;]rc  illum 
vt  ccllituat  lortcm  cum  aliquo  lacrn.Q^Da 
cle  caufa  (inquit)  in  Rcpub.  huiufniodi 
tiiutuatorcs  iiifami  quodam  nomine  dicfi- 
tur  renouatorcs:  Soient  eniin  hi  rcccnder* 
ftiagnam  fruduum  copiam  ,  expe£lante( 
ac  drfidcrantcscarius  iilus  vrndi,  quod  il 
non  fucccdat  illis  pro  votis ,  &pericliten 
turilli  ycl  corrumpi ,  vei  dctcriorari,mu- 
tuani  illoi  reccpturi  cxnouis  totidcm  mc« 
furat  2r  portionct .  Vbi  Snto  eo  nomin« 
hunc contra^liim  damnat,5c  mcrito>quoil 
In  eo  viliora  &  dctcriora  confcrantur.cum 
dcbito  rcftirucndi  mcliora  ,  &  priftantio- 
ra.  qua  rationc  niutuum  vfurariu  ciTe  pcrr* 
,|>icuum  cft. 

Nauar.  loco  cira.  cap.17.  num.  :t4.  fc- 
tjuitur  Sylucilrum  inv«.rb.  viura.priroo 
tiumcr.  17.  Vbi  SyJucftcr  conftitutt  hanc 
rceulam .  quam  vocat  huius  rci  cUucm. 
Vfaram  ellc  ,  quottefcuncj;  ex  hu';ufmnd| 
Inutao  <Sc  commutatlone  iiiienditur  lurrti: 
tuftj  m  vero  contra^um  ,  quando  falua 
squaliiatc  iuftiti^ ,  iiitcnditur  folacuiia- 
tio  datnnl  prnprii ,  iinc  ciamno  &  incom* 
modo  mutuatarii* 

£x  qua  rcgiila  optima  certc ,  &  accem* 
BioJata  ad  iudi  aiiduin  dc  huiufmodi  rnu* 
tuit  >  &  coinmuratinnibus.nor.nuIU  colli* 
giint  &  rcAc  Sylucftcr  ,  Sc  Nauarro  con* 
ic^aria.  Primo,rautiiantcm  triticum  ve- 
tut|  cura  pa£lo  vt  tanduiidcm  fibi  cx  nono 
rcfti;ua:ur,fcicntcni  nouum  NI ud  &  rcccns 
mdiut,  &  maioris  prctii  f  jturum  tcmporc 
reftitutionis ,  quam  iic  vcrat  iilud  qiio«l 
traditur  tcmpore  mutui ,  vfuram  coromit* 
tcre,  maxime  fi  priuct  mutuaiarium  libcr- 
tate  rcftiruedi  illud  quado  tpfl  libuerir.  K« 
ti'o  cft  apcrta,  quia  iic  mutuans  cuidenrcr 
intendit  lucnim  cx  mutuo.  £t  in  bac  partf 
conucniunt  cum  Soto. 

Secundo  habentem  rriticum  trctut  optl 
mura quidem.5c vtilc  tcmpore  mutui.Sg 
quod  tunc  tanti  valct,quanium  reccns  vi- 
Icbittempore  folutionit ,  mutuac  tamcn«' 
quii  periclitatur  corrumpi.  fi  in  iliud  tcm* 
p.ut  fcructur.nullam  cxerccrc  iniquitatcmi' 
c^uia  fic  mutuans  ooa  ^o^rit ,  ncc  intcndif 

cx  mutul 


fdj;  f  jMchulSdofi. 


exinutuaiUo  lacrialiquodvlttaforttnil 
Jetl  idlolani.vnurc  damuuin  propriuin  fi,- 
ne  Hafniio  rtiufjatjni.  ■  -.u 

*  Ttrtin  ,  li  iftTicum  verttf  iticliu<i  fit 
VjUJin  nouuinrccipicHurn.vclquii  eftro-v 
jot  penurii  tdcititjuai^dci  traiii(ur,4ci'Jrd 
hiJlurii  pretii  G  tunc  ven  leretnr,  vel  quii 
rctiuj  illar.iccnti .  qiio  fit  viiDiior<iujn 
titj»  illiu»  rccijiiJtiir  in  menlurj  qiiain 
fcceiuii  >  vctquij  ia  bonitate  &  lubftjn* 
tiarccer.i  lllud  non  xquctur  vcteri /Iice- 
»e  mutuanfl  vcnM  aJcVjoptiinum^Scvni 
le.exijerel  inacuarario  ,  vt  p!ai  reicn- 
ti»  ipfi  reftiiuat  ,  qtiam  accipiat  vctcii», 
hi  vt  intcr  datumii:  jccepttitn  «tcefluj  ille 
lonitaiis ,  Sc  viilitati» ,  vcl  prctii  in  nicn* 
fttrit  rcclpien<Ji5,aJ  del>itam  xqualitJteini 
<^  Valoreon  reihxcatur.  Qaa  parr«'cbnue- 
jiittnt  cum  opinlohe  illa  Medin»  i  IntcUi- 
^cndai  cnim  Mcdinaeft  dc  fruftiboi  .  qul 
non  lunt  proximi  corruptioni ,  qnia  licet 
In  nimtun  non  Gnt  refpicicnda  pietu ,  fed 
r«,  qui  niurajt  vetm  bonuin  dc  vtile  tcnt 
jjtjre  mutui,  ^ro  bono  8c  vtiji  recenti, 
jion  muittic  vt  recipijt  lucrum  ex  ilio 
xnuruo.  in  q»o  confiflit  rfura.  Vnde  prt»- 
baturhoccoDfeClarium  a(uis  authoriliui 
&recle,  quiain  hoc  contrafti» ,  ncc  mu* 
tuan»  inccndic  lucrum  «liquod  ex  hniuf- 
tnodi  muttto.  nec  mutuatarius  confert  ali- 
quid  vltra  fortem ,  ftd  feruafur  xquiKta» 
inter  datum  Sc  acceptum^ctii  fi  ineo  nm- 
tuans  toicdat  vitarealiquod  damnnm  ptff 
prium,cuillud  vitct  finc  damno  alttria]; 

Simile  httic  doArinc  videtnr  docere 
Conrradui  q.^S  decoDtrac.  concluliotic 
|.  vbi  habet.  Vbi  quis  mutujt  frnmcntum 
vetui  pro  nouo  iii  poflerum  foliiendo, 
jnutuanti  licct  cxigcrc  mjiorcm  menfurS 
noui,  ratione  detrimcnti  quod  patitur.di- 
iio  vetus  mcrtus.pro  noun  no  ita  optia|io« 
:(appofito  illudvenu  cllc  bonfi  adcufrral 
«Juin,  5cntilius :  Hoc  cnim  non  exigitnr 
rarione  niutui.fed  rationc  dctrimcti  qood 

fiatitor.quia  vetus  bonft  &  fcruabilc  ma- 
orctn  copiam farinf  rtddit.quam  folrat 
vecens  in  principio  antii :  Tum  ctiam.quia 
iionam  cum  exficatur  &arefcat,redditnr 
nuBUS  progrcfTu  anni  <  vctus  autem  cnnt 
iun  exficatum  (It  &aridHm  ,  liberum  cft 
■billa  diminutione.  Achac  de  caufa  vcnu 
naioremfarinzcopilrcddit  quamnouii. 

Colligunc  quarto  .Tempcrc  cariracit 
fcnnonj.licere  na'ienti  trincum  verns  mu- 
Tuare  ccrtanqaantitatcm  illms,  ioxta  pre- 
^iun  i^M  auc  coibmuniter  vendirar.cna ' 


padtJ  Vt  ttneatofreftitnercftiticniii  recti 
ineo  pretSo  quutunc  venJeTor  renipottf 
folationis.  V.'  g.  muruat  Petrui  loannf 
in  ApHU  niendirai  tritici  valentcs  iuxtk 
prctiii  ApnHuno.aoreoi,  TctHcaCiidaiia 
Augufto  ,  pottrt  ab  eo  exijercvr  rcnituat 
illas  irirt-itlco  valcnie  in  eodcni  Aogulli 
»ho5  loO.  attreof.  PrdbatilliJcf  Niiiar;  He 
c.  In  ciiiitattr.  DcTfutis.&aitibotitaitcDS 
Antoni.tllud  docentis  t.par.^.f.ij.  Et  ra- 
tione,  qliiJ  fic  tnutuans,  proprie  rpn  mu-' 
luat  triti<.uni  vr  vctui.fcd  vendirilliid  pre 
iiocommunifc  ijllo  tempore  qiio  illui 
iraJit,  lUm  p4£)o  rccijnendi  prctium  tllud 
trinpore  rocl^is  iii  lirtico  reccoti,iuxta  iu^ 
flutn  prctiuin  illius,<S(  comniunc  tcnipor^ 
folarionii:  inquo  lonirafla  nulla  eft  ini' 
quinticurti  fsmpcr  feruetur  inncm  {frtriQj 
tjin  vcterittemp ore  irailirinnis.  quainre' 
ctnri»  Sc  noui  tempore  folutionis.  ^ 
Seruandji  tamen  funt  in  hoc  qiiatto  cod 
feftario  diie  condirionci  :  Prior .  vt  Iibe4 
rum  llt  rttTpienti  irincum,  reddefe  prcdft 
iljiiii  vel  iii  tcicico  nouo  fub  prcHo  cx>ml 
tnnni  tempore  falDrion1t,vel  in  ptcanib} 
qiiia  obligare  itlnm  vt  non  pofsit  alitet 

Eretium  illud  rcddcre  qiia  i:i  tr;rtto,  (cuni 
zc  flbligario  prctio  xliimabilii  Cit ,  quia 
porcrt  forUn  aiVerrc  feciiin  aliquem  .labniJ 
rcni.  &  difdcultJteni  in  quxrritdo  tritica 
itlo)tfretprofefto  exigere  abillo  vltra  iu- 
llum  pretitj  tcirici  ipfi  iraditi  ajiquid  alhii 
prctin  zftimabile  ,  quod  cn  -tniquam& 
vluraflum.Pofterior  cn.qul  ibidcm  aficrt 
Njoar.nc  pcrallquas  iuftjt  legerProuin- 
cie  prohibtta  fichuiufmodi  trruci  jnticipa 
ta  cnrptio:Sicut  eli  prphtbita  per  legc»  C« 
flcllz  anricipata  emprio  ad  rcutndenduni 
illad  abfolute  &  fimpliatcr ,  ad  propruin 
vcro  fimiliamro  preiio  quod  valebit  vi- 
ginri  ditbui  proxime  przcedentibat,  ve^ 
proxime  feqocntibnt  felbim  Njtiuitati» 
Bcatx  Vir jinis  in  .Mctropoii  lod  iu  quo 
cmitur. 

Dcniq;  fauent  diOi»  in  hoc  fltlmo  con| 
feftario  quf  habentur  in  L.  Vinura.  ff. 
Dcrcbatcreditis.  vbi  Interrogatui  luri»* 
confultut  quod  prcciuin  clTet  rcddendum' 
pro  viiio  crcdiro  ,  Refpondet,  vt  fifucric' 
Intarcontnhcntet  dcierminjtum  tcnipn»' 
folutioni ,  folajcur  prcrio  tcporis  qun  m-' 
Rrfcconacntrant  fieri  folutioncm:  Qjuul 
C\  non  facrit intcr  co^  afignatam,  folu.irur' 
«o  pretio  quod  valebjr  tcmporc  quo  f»-' 
fta  cft  repetirio  corara  iudicc  .  Tnrcroga-' 
C9I  ntrfun  exquo  loeo  efTet  famendunH 
^  ^  pretiuia 


prcttam  ;  rcfpondit  eodcm  Tnodo)  vt  fi 
contrahentcs  defi^iiaruiit  ccrtam  locum» 
peues  jlloin  eflc  cnnrtituetidum  prctium, 
cjuod  f\  nullwm  dcfi:jnjrunt ,  pcnes  eum 
iocum  In  cjuo  faftn  clt  vcndirio  .  Qux  He- 
cifioicgit ,  cii  iulla  llr.habct  quoque  vim 
in  fr>ra  animr. 

Dcni<^;  incaifc  Iiuinsart.  cXj^licancla 
cft  cclcbris  illa  Dithcultas. 

Controucrjtai  Xxyi. 
AN   CONTRACTVS  ,      V  I 

d.Citur  mons  ^ietAtit ,  fit  imnjttne ,  C?*  ^fnrM- 
nas,  >ei  hoiieflat ['otiast^  tuftus. 

K^^^SKrerunt  dc  hac  qujftione,  potif- 
M  l^it^V  lime  Caict.  tom.  nputculo  6. 
jnft^f/  t]ui  c(l  dc  mOtc  pietdtis  percap. 
'Si^SIlSdi^.Mcclina  Cod.Dcrcfti.  in  tri- 
Aar.Do  rcbas  per  vfuram  adqui.  q.  de  niu 
te  pieiatisfol.i$:.  Soto  lib.6.  de  luft.q.l. 
art.j.Nauar.in  cap.  primo  14.  quzll.  v  ^ 
nu.64.  vfq;  ad  70.  «!^:  alii  notinulit  c.k  rQ- 
ccntioriba;:. 

Dicitur  antcm  monJ  pietalis,  cuniuluj 
quida  fiuc  accruus  vcl  tritici,  vcl  pccunic, 
vd aliarum rcnim  vtcnfilium,  infticutus h 
Rcpub.  vcl  priuatis  illius  ciuiboi,  ad  fiible 
uandjs  paupcruni  neccfsitarc»,n6pcr  nio- 
dum  clccraorynx  fed  per  modum  rautui. 
Cuids  freqacns  efl  vlus  in  Italiafub  hoC 
Domine  Montis  pictatis,  £c  in  aliquibus 
•liis  loci;  Hifpanix,  vbi  vocaturv/</iW/- 

pjtf^iasj/ciret,  Huiufmodi  mons  non 
orat  in  vfu  apud  antiquos ,  cepit  fcrc  a  cC- 
turti  qainquagintaanni»  ,  temporc  Pii  fc- 
candi.  Hic  cnim  Pontifcx  cft,  qui  prlmut 
omnium  illnm  lcgitur  approbairc.ccpitq} 
prjcdicaroribas  Iiorrantibus  Rcfpub.Sc  po 
polos  ad  illam  inftltucndam ,  ne  pauperei 
vfurisab  Hcbtxts  acceptis  confumcren* 
tur. 

n'XIonftiriiitur  vero  Wc  mon?  fiue  fumu 
lilis  trlbm  potiPiimc  vlis.Vcl  a  Rcpub.ipfa 
&  illius  Ala^idratibui  ex  bonis  coramuni 
basillius:  Vel  i  tota  comraunitate  ,  vno* 
quoque  f iuc  e<  ppoprtis  facultatibus  ali"* 
quid  liberi  ,  vSc  pic  exhibenfc  ••  Vcl  'diuite 
aliqoo.Srpotcntc  tiro,  tradente  bona  faa 
Keipub.  dcjuibus  cumulo  ifto  in  commu-* 
iii  conOituto  paupciibus  per  mutuum  fub 
aeiiiator.  .  . 

yrHaA»e»hniiifmodi  mons  tre*  prarcipuai 
conditionei>iiue  capititlj.Pnma  cHj  vcex 


huiufmodt  cumulo  tcncnTnr  adtniniOrato- 
res  iHius  mutuarc  ciiiuispaupcrt  illius  lo- 
ei,  fi  cumulus  pccunic  lifj  vnum  aurcum, 
Sc  ad  fumraum  tres  .•  fi  tritici  vnam  mcnlu 
r.im,&  ad  fummum  ^.vcl  j)lurc$,  HcutMa 
gillratus  protcniporum  indij^cntia  tonlli 
rucriiiTiita  vtpauper  illc  tntra  ccrtii  tcm- 
pus  rcin  nuituo  actcptam  cuniulo  illi  rc-« 
hituar,  faltim  intra  aDDam:  alitcr  enim  nG 
in  communcm  fcd  inpaucorum  vtilitatcni 
ccdcfctcumuius  ille  ,  fi  liccrct  vnicuiquc 
atccpta  cc  illo  montcpcr  longa  tcmpora 
rctincrc.  Secunda  coiiditio  cA  ,  vt  tonfc- 
mt  paupcr  pi^nifs  aliquod,  doncc  atcep- 
tum  teltituat :  conOitutiquc  funt  minillri 
ad  cuflodicndura  pignus  illud  lilxlura, 
incofumc,  ita  vt  fi  tcmporc  prcfixo  psu- 
pct  rcddidcrit  mntuum  illud  ficut  debct, 
rccipiatpignus  fuura  integrum  &  illxfum, 
fin  minus  vcndatur  publice  (ub  afla,vt  c)C 
prcrio  pignoris  illius  reflituatur  inontt 
quu(l  illi  dcbetur  j  vtci  rationc  raous  ille 
confcruetur  fcmper  in  vtilitatcm  paupc- 
rum  ,  nam  alitcr  paulotim  ininucrctnr  Sc. 
perirct ,  rcfiduum  vcroillius  prctii  rcfli* 
ruatur  fidclitcr  paupcri ,  cuius  crat  pignus 
ill.id.  Tcrria  coiidttio  cll ,  cum  ad  cullo- 
diendum  hunc  cnniulum  fiue  pccunix«  . 
fiuc  triiici ,  fiue  alrerius  cuiufcunque  rci> 
ail  cuflrxliendj  finiilrier  pignota  illa  ,  & 
e.vcuitcnda  ta  pul«crc,nc  dctcriorcntur.  iSc 
vendcnda,  vbi  pauper  tcniporc  prifixo 
non  relhtucrit,  ad  habcndos  libros  latto- 
nuni,  daii  «St  acccpii,  &  ftribcndura  in  cis 
lam  resqus  mutuantur  cx  ifto  cumulo, 
quam  pignora  quc  recipiuntur,fint  nctef- 
lario  conilitucndi  njiniflri,  quibus  rcd- 
dantur  iufla  ftipendia  fuorutn  Jaboium,&: 
conduccndc  doraus ,  qu^  perfpicuum  cft 
finc  expcnfis  hancri  non  ponc,  ad  cas  fol- 
Qcndas  poliulaiur  d  paupciibus  aliqua  cxt 
gua  cota  pcr  fingulos  mcnlcs  iquadiu  rrm 
muruo  acccptani  .ipud  fedctinci  t.  Etcriin 
fi  huiviftnodi  (lipcndi«  5t  c:<pen(je  ab  ipfo 
cumulo  efTcnt  dctraheriFdH^,  paulatim  ille 
cum  gr.iui  paupcrum  ditriiitcnto  ininuc- 
reiur.  Qjiio  cirta  vt  )n  eorurn  vtiltTaicra 
inttger  pcrfcucfct , '  tcnflitu^Bm  tft  ,  vt 
iilcm  paupcrc»  qui  mutuum  cx  illo  aM  C- 
pcrinr.aliquid  .iliud  pi^/etcr  Oft^pitalc  c.nI.i- 
bcant.non  qiiidcm  r.irtrvnf  m\iru',nec  vt 
nions  irtea'Ji;oatur,ied  .id  foilucnd^s  cxpc 
fas  illas  &  opcraj  ininiftrnriiii;  huic  cbur 
triflui     monti  aden  ncceflaria^. 

Exquibus  CtjditioniNus-firc.rdua*  prir»»i 
rei Aunquamfait  ab  tiliqufSitlubitaiu.  Coa 
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ticniant  tnim  oinnci  DD.oon  cHc  cx  hu- 
iurmodi  cuiiiulo  ciiiq;  paupcri  aiucuaudu» 
<]tuntuiu  ipfc  poftulaucrit.lcd  4li(|ua  tan- 
tuin  pirtein,vt  valcat  omntbut  prodcfle> 
i]and  <n  otnniuin  vtiliTiccm  iiilhtuitur. 
I  urtum  ctiara  e(t<, vt  cxhibeif  pauptr  pi^ 
nut  aliquod  in  fecucitatcm,&  ea  lege,vt  li 
in  tctiiiino  non  tcnituerit  inutuatuni,  vea 
(lacMT.iiam  alitcr  perircc  lile  cnmulus  ,  ntc 
ditttius  permancrct. 

Tota  vero  conccrtatio  cft  circa  terti«in 
conditloncm. 

Sii  ni  iuflum.^t  trkbe^t  fdaftrts  *lijaU 
•^hr^  tAfii^e.tJ  [oiut^dA  Oifradi*  ilU  mmi 
JfnrMm,  caicr*{yt  ttftnfdJ,  >tl  >fmr*rnim  67* 

Leo  10.  in  Concil.  Lateran.fcfT.  lo.in 
Bultaquf  (litini  in  primipio  illiat  (eftio. 
fuit  lcrta,rcfert  quxltioncm  hane  fuilTc 
intergraaifjimojThcologoi  &  lurifpcii- 
tos  controuerfatn,  iudicSiibus  raultii  liu- 
iufmodi  motcm  iniquu  efle  &  vfurarium, 
proptcr  hanc  tertiam  conditioncm.Quant 
partcm  fequuli  funt  potifsimc  Caict.Sc  bo 
to  lotis  citatis.  Ad  quam  ftabihcnda  non- 
nulla  coftituiit.Nam  imprimii,  licct  opi- 
nioncm  fuani.vt  vetccatholici  Srpii  clo- 
.  ftrinx  &  corteftioni  Sanfle  Romanj  Ec- 
defix  fubiiciant.ftatuunc  nihiiomtnus  <|Uf 
a  Pontif.  vcIConciliii  docentur  duplicia 
cfTciquxdam  qu;  iia  pcrtincntad  fidc  vel 
morcs ,  vt  fupcrcnt  rationcm  naturalcm. 
collijcndaiji  funt  vcl  «c  facris  litcrii ,  vcl 
tradiiinne  Apoftolica  ,  vel  rccepta  Sc  an- 
tiqua  Ecclclixconfuctudine:aha  vcro.qa^ 
licct  pcrtincfni  ad  niores,non  umcn  colli 
^unturoc  Sacra  Scrtprura,vcl  Apodolicx 
tradiciQncfed  ex  principiii&placiti»  Ph/ 
lofophi;  raoralii  in  bona  &  nccciraria  co • 
feqaentia  :  &  circa  hxc,  cum  ita  petiincic 
■d  Phylofophiara  moralcni.vt  eorum  ve- 
rc  lubcatur  fcicntia.Sumoi  Potif.  inquiuc 
quos  certum  cft  no  mittcre  falccra  in  mcf- 
iein  alienam,  non  dcfinirealiquid  tamqu& 
dc  fide.  AdJit  Caict.hxc  ita  dilFcrrcvt  iii 
lebut  Hdei  vcl  motii  qae  fupcrant  ratione 
oaturalc,  3c  qux  ex  facris  littcris  vel  fradi- 
tione  Apollolica  inuc[lieidx,&  defurac' 
d{  funt,  cuiui»  rationi  ph/lofophicj ,  au- 
thortcas  Pontif.  ciufq;  fcatentia  lic  pcxfc- 
rcnda  :  In  rcbus  autcin  morum  ,  qux  neq; 
cx  Sacra  Scriptura,  neq;  cx  traditionc  A- 
poftolicahabetur,  fcif  lunt  propric  &  vere 
fcibitcs,&'circa  quas  ita  vcrfatur  Phflofo 
phia  moralis ,  vt  rationibus  philofophicii 
tJmquam  fua  p toptia  ac  cetia  vL)  ipda^i- 


dx  funi.Tam  PoniiGci  ,quani  cuiconqu* 
alteriiudici,  &  du^ori  ratio  ntiaralis,  cx 
piincipiis  Phtlofophic  nioralis  optiuie  ac 
tcCtc  condudensiprflciri  dcbcat.  Ncc  aiia 
auihoriias  quam  diuiiia,co  quod  Dcus  au 
thor  natuix  (it,5c{apra  onucmiistaram, 
huiufmodi  rationibus  phylofophicit  pix 
pondcret,  Vnde  colligunt,  damnare  con- 
tcaAnm  vfurarium.prohibcre  illutn  fub  ce 
(uris,corapcllcre  vfurarios  ad  refticuendai 
vfuras  pcrtincrc  quidcin  ad  auilioritatcin 
Pontif.qnia  nonfolit  cx  phylofophia  mo 
rali,  vcrunictiam  cx  Sacra  Siripturacolli- 
giinr  apcrie  iniquiias  vfure  at  in  particula 
rt  definire  hunc  vel  illum  contraAum  vfu- 
raiium  cl1c,(um  hocnonfit  colligciKlum 
cx  Sacra  Scriptura.vcl  alio  (uDcriori  lunii 
ne.quS  naturali,  &  cx  mtra  Pfaylofophia 
niorali,  nudaq;  rerum  &  contra^us  rutu- 
ra,  non  cflc  propriit  Apoftolici  nanctts: 
Quo  cicra  licct  mons  pictatis  fccandum  fe 
fit  rcucra  approbarus(vtvidcbima<)a  mul 
tit  Summit  Pontif.  Cxtcrum  an  cum  hac 
cuditione  tertia  lit  Iiritus,vcl  ini<]wis,br>c 
non  cfle  a  Sedc  Apoflolica  dcfiiiituin.Dcc 
ptrtinere  propric  ad  munui  Apoftoticum, 
fcd  ad  Ph/lolophum  moralcm,  &  cx  con- 
fequenti  citra  omnc  pcnculura,  faluaciue 
obcdicniiaScdii  Apoftolicj  pofTc  DD. 
qu{ftioncm  haoc  deiQontepictatis.qua- 
tum  adhanc  tcrtiam  conditionem  difpu- 
tare,&eam  pariem  lueri ,  qux  placitii 
Phylofopliix  morahs  fucrit  magis  lonfo- 
na.  Et  coniirmatur  ,  Quia  Caiet.  qni  iuic 
tempore  Leonto.  quaudo  hic  moiis  po« 
tifsime  approbatuseft,  teftatnr  in  Opuf» 
culo  (uo  de  hoc  raonte  cap.  vlt.  fe  vidif- 
fe  inBuHaqiMiiara  Mantox.in  qua  hic 
(Donsapptobatur.  approbari  illum  quatc- 
nus  Sactii  Canonibus  non  rcpugnat,& 
audifGsi  virts  fide  dignii .  qui  occulate  vi- 
deruDt  BuUas  oric;inaIcs  Ponti6cum  ap- 
probitiura  hunc  nionicm,  approbare  illa, 
&  conditiones,  ac  capitnla  ipfiut ,  quate- 
nui  Sacris  Canonibusnon  repugnat :  Cii 
crgo  prudcntcr  dubitcrur  adhuc  i  DD. 
iuxta  placita  Pliylofophif  moraljs  .  ao 
cuifta  tcrtia  conditionc  repnenct  Sacris 
Canonibus  ,  citra  iniuriam  oc  inuiotata 
obedientia  Roman^  Scdis  potcft  hec  que- 
ftio  difputati ,  &ca  pars  iudicari  VcrioV, 
qux  fiicrit  placitit  Phylofophix  noralit 
macis  confona.  , , 

Statuic:.Caict.operaiqaas  miitiftrt>& 
cuftodci  cxerccnt  circa  huiufmodi  iBoiitc 
du^liccs  cfTc  ;  alus  qux  non  func  pretio 
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idlimaMle*,  aliu  ver^>qa.Tpreiioznima 
ri  pofront:  Rurfum  cx  his'rfa«  )>rcrio  aHi 
in.iri  polTiinr.noH  omrcs  cffe  io  foiam  vti- 
licatcm  pauperii  mutnataiii ,  lcd  qdafilam 
invttlttatcmdommi  montis,  vcj  rouii!i  ip* 
liu»,3li  \%  vcro  in  vtilitarc  vi«*uf<js  .  Quod 
Juc  indutlionc  oncn(iit.InlfciK:iTi6tc  cxcr 
ccntur  a  miniflrii  huiufmo^i' b^<rr3( .  Prt'* 
mo  cullodiuat  peciiniam  illam.vcl  triiu  fu 
Sccaudo,  ha!icncillam  pccuiui  cKpoltijt 
&  paratam  ad  mutiiindorx  ^a  caiuis  paii'» 
jpcri  pccci  porrioneni ,  A"co:am  c.ixatjin. 
fcriri»^  nuiDcranc  illani  5:  conicrunt  cxi» 
s;nm;rccipiuiitquc  al>  illo  piivnu!i .  Q^uar-» 
r(r,rvciriunt  ab  eo,a;:  recupcrant  adiicnicil 
tirtcrniuia  quoii  fuirilli  mTttiintum,  rcRi-' 
tuaiitquc  ilii  pignut  fuum  raluum,(S(;  iii  co 
lamc.  Quinto,  cutlodiiinc  pi^iiora,  cxcu- 
Tiiic  i  pulncrc,  fertiantu;  illa  illcfa.  Scxin, 
habet  iibros  rationum  ,  u»  quibus  rcribunc 
qiix  (in^ralii  pauperibus  confcruntur  c>c 
illo  inontc,c<c  pignnra  <|Uf  ab  illisrccipiu'* 
tur.  bt  itmilitcr(]U.r  relntuuntur»  &  qux 
illis  rcdduntur .  Vltimo,  fi  inutuatarii  iioC 
in  mora,curant  vt  vcndantur  pie;nora  illa, 
ac  vt  cv  illorum  prctio  rcftituatiir  monlt 

3iiod  ab  eo  .icccpcum  fuerat ,  collatu  rcfi- 
uo  domino  pignoris .  £x  his  opcribus 
duo  ill  i.  ncmpe  tcrtium,  quod  e(l  darc  mu 
taum,<% rctipcre  pignus>&  quartuquod 
cll  recipere  pccuniam  in  termino  d  paupe 
re,  &  rcftitucrc  iili  fuum  pi^nusnon  funt 
prctio  ^itimabilia  :  quia  hcc  lunt  tntrinfe- 
ci  m  ituo,(vt  vidira-JS,)qof  vcrb  funtin- 
trii)(cca  niuruo  ,  noniunc  prctio  ^flima- 
biiia.  nequc  pro  illis  aliquid  accipi  poteft, 
licucncq;  pro  ipfo  mutuo.Exaliis  ,  primri 
opui.  ncmpc  vtpccunia  illa  fcruetur,  eft 
iu  vciltcaccm  doraini :  fecundum  in  vtih'^ 
tatem  paupcris  ,quia  vtile  ipfi  efl,  vtpe- 
cunii  ilU  parata  fit  ccrt(i,5c  cspofita  ad  lc- 
uandam  ipiius  nccclsicaiem  cx  ea  pcr  ma- 
tuu.  Quintttmopus ,  vccuftodiantur  pig- 
»ora,  iii  vtilitaicm  vcriufque  eft,  «Sc  doroi- 
ni  montis  vcl  moncis  ipliut,  vc  fic  fecurut 
dc  reilitutionc  mutui,  dcpauperisvt  pig- 
sius  illudcullodituin  (ibi  fidelicer  reAitua 
tar,  vbi  rcddec  mutuam  ,  nec  percac  ,  vrl 
detcrioretur.  Sextuin  in  vtilitatem  quoc^; 
vniufque ,  <Sc  moncis  ,  vt  pcr  icrfpruras  il- 
lius  hbriqutdcuit];  muruatti  fir,  apparrar, 
&  paupcris,  ne  vlU  cxifVat  confufin  i>i  pig 
noribus,  vcl  mutuis.  Vltimam,dcnique  iii 
vtilita-.cm  ell  ipfius  montis ,  vt  yendito 
pignorc  .  ex  prctio  illo  rclttcuatur  monti 
quanctxiu  facrat  ab  co  acccptnio .  Quo  fit 


In  foKoi  jiauperis  vtirtTatcm  illud  tantonl 
cedat.ncmpe  pecuiiiam  illain  ccrtain  ae 
paracam  efle  acimutuandum  paupcri.Ali^ 
vcro  operz  tnininroriim  circa  liunc  men^ 
Tcm  vel  non  funt  in  vtilirarcm  pauperuro> 
vcl  ii'.>n  funtminus  in  vtilitatcm  iplius  mo 
rit  (juim  pauperuffl. 

Ex  his  colligif  Carer.  cap.6.  illins  opaf 
culi  quinquc  conclunoncs,  quaspolTumu^ 
«digcread  rria  difta. 
■  ~I<riroum  ell .  Hunc  raontem  ^  eo  modo 
quo  cxrrcctur  de  ,  iuNta  illam  tcrtil 
cordiEionem  circ  vfurarium,  &iiiiqiium. 
-  ^^Sccandum,  Pr.Tcer  mufuum  poirc  cxi- 
gi  ^  p4i)perc,  non  quanium  deddcrarur  a<i 
omnes  ecpcnUs,  qu^  fiuntiii  iflomontc  a 
miniltris,  f:d  quantum  pcritiis  *?c  prudcns 
iudicascrit  cxigi  pollc,  pro  illa  oMi«;atio- 
ne  quam  habcc  iile  mont  mutuaiidi  paupe 
ribus .  Quia  (vc  fupra  vidimus)  obligatio 
illa  prccio  xitimabilis  cft,  lirctij;  mutuan* 
Ttobligiiiti  fc  ad  nmtuandum.aliqiiid  cxi 
gerc  prcttr  capitale  rationc  huiufmodi 
obiii^ationit. 

Tertiuin ,  Si  quldem  coroulos  ifle  & 
ninnt  lubcat  doroii.um.tcneii  acl  exfolucn  ^ 
d:is  illas  cxpenfas  5;  llipeudia  minidroru^ 
partim  dominum  iflius  ntoiuis,par;im  ve^.^ 
ro  non  hunc  vel  iilum  paupcrcm.fcd  toti 
communicatcin  paupcrum  illius  (iuitacit> 
vel  loci,  in  quo  cxiiiit  taiis  roons:cum  ce- 
d4ntopcr.x  ill.T  in  vtilitarcm  vtriuf(];,quf 
auicm  ccdunt  tn  vtilitatcm  aliqunrum,dc.4 
hent  petfolui  ab  iliis  qoibus  vtilia  funt,  & 
quarenus  illii  vtilia  iuiir.  Quamuis  prcHa- 
rei(inquit)vt  vbi  mons  i(}c  non  habct  pc- 
culiarcm  (ioir.inum.fcd  cU  Rcipub.vrl  ta- 
quini  inditutus  ab  ipfa,vclquia  ptiuatot 
ciuisqui  ipfnm  inflituit ,  abdicaucrit  a  le 
domini':m  iP.ius ,  &  tranf^ulcrit  itlud  in 
Rempub.  omnes  cf  pcnfas  ad  illum  nccef* 
fariat  petfolui  .4  foU  Rcipub.  vtfitMc*. 
dioUni,  r>rixic  &  Vcrcnf,  cfi  tcdat  in  vri- 
hraccm  ciufdcm  Rcpub.  cuius  bona  part 
paupcres  funt,  cxiftcre  in  ca  hniufinodi 
mnncem  ad  lcuanda^  corom  indigcntias> 
nc  vfurit,  aut  nociuis  fux  fupcllc^tihs  veoi 
ditionibus  ronfuroantur. 

MajitlcrSoto  conurriit  ruin  Caictan.' 
in  primo  «Scfccundo  diclo  cx  liis  tribus, 
fubfcribitcj;  illiot  femrntir.In  tertio  taini 
nonnihil  ab  co  difccdit ,  do«cnt  cxpcnfa» 
qa.Tcedunr  in  vtilitarcm  in^^ntis.vt  cufto- 
dirc  pecunia  5c  pis;nora,habcre  libros  dati 
&  accepti ,  &c.  quia  omnct  hz  (lunt  in 
vtiiitaccm moatis,  ^uupauperum:.  opti- 
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Hiuni  qniddm  clTc,  vt  I  Rcpub.  rolucren- 
cur.non  um^n  clVc  Kcmpub.ad  lilud  oblt 
^andjm  ,  cura  hic  mons  non  tic  pro  bono 
toiiui  R{ipub.(cdtuiut(ljin  pariit  taiura, 
ncmpc  paupcruin  >  fcd  lulucndai  circcx 
ipfoincc  monieincuius  vtiliiaicin  fiunr. 
QuodH  hac  vu  aliqutJa  moic  idjmtuua 
tut,  non  (ITc  incomodum  :  quia  quemad- 
tnodumli  pccunia  ilUclTct  priuaiialica- 
iut.  cxpcnfz  clTenc  ab  illo  perrolacnd^.it* 

Iiundo  nullius  cH,  fed  exiflic  mons  iftcin 
epub.  qualt  fub  deminio  fai  ipliut ,  cx 
codem  monce  cxpenfx  'tdx  foiui  debcnc» 
ScdquidquiJ  iic  dc  hoc  Ceccio  difto  Ca- 
icCani.aquo  debeanc  cxpcnfzinz  per 
folai,an  i  Repub.  vd  cx  ipfoinet  m'>tc,  vo 
lancCiiec.  &  Soco  a  pauperibus  ij  cJcuia 
«xigi  pofTe.qjod  prudent  8c  pericut  iudi- 
CMTce  deberi  vlcra  lorie,racionc  illiat  obli- 
gacionit  m  JCuandi  quam  hibet  hic  raons 
picticit ,  eo  ipfo  quo  in^licuiiur :  Exigcre 
vcroii  patiperibuf,  (icur  fie,  5ccltpoGtuia 
in  confuccudine  omnct  aliat  cxpcnfat  qu; 
iiunt  in  conreruacione  iftiut  montit ,  quat 
icculimus,  iniquum  e(rc,&  vfurariura- 

Prnb.it  illud  variit  argumcntit  :  Scd 
confliruunt  priut  huiufmodi  montcm  > 
concra^um  rcducenduin  neceflario  efTe, 
vdad  laflitiamcommutaciuam.adquam 
potiftimc  ccnfcndttt  efl  pcrcinere  ,  ficut 
pcrtinet  quiuit  concrafhit  roucui .  vcl  ad 
di(Ktbuciuara,vc  aliqui  DD.voIunccxi- 
ftimancct  hunc  raanccm  clTe  yeluc  quod- 
dam  bonum  communc ,  pcr  rautuum  di- 
Aribuendum  incer  pauperes.  Quo  pnfico, 
fluc  ad  luftitiam  commutatiuam  dicacur 
pcrcincre,  fiuc  ad  difhibuciaara,  oflcnduc 
iniquura  cfTc  vfurariura. 

Pnmo  (ic  :  Sic  diaes  qui  ex  mifericor» 
dia  coiifticuac  apud  fe  aliquetn  cumuluin 
pccanix,  ad  rautuadam  ex  eo  paupetibus, 
qaocietcunq;  poftulauerincab  ipfo  part^ 
atiqui  illiut  cumuli,idq;  icccpco  pi»norc, 
Sc  cum  aliit  cudicionibus  huiufmodi  mon 
ris.liliic  priaacut  diuct  acciperec  aliquid 
vlcra  f  >rtem,  ad  expcnfas  fjmaloruiti.  qui 
cuflodirenc  illam  cumulam.5c  pi^nora,8c 
hiNercnc  librof  racionum  daci  5c  accepti, 
rcuera  c6miticr<c  vfurjm.  nec  poffectari 
Cofcicnciaaliquid  aliud  accipcrcquaquod 
pcritui  8c  prud:nt  iudicarcc  pofTc  ipluna 
cxi^ere  rationc  illiut  obli^atiunit  ,  qui 
fe  deainxit  ad  mutaandum  ,  cr<»i  exigirc 
i  piupcribui  qaiinucuo  accipiiit  cx  rao- 
Te  oietatis ,  omnesexpcCas  quc  fiunt  in  ml 
nitltit  iSccaftodjbas  iUius  laontit.vfarariiic^ 


c(l.  Confequentia  patet,  quia  com  circon- 
ftincia  mucuancisnon  rantct  naturara  tu- 
traCius  ,  fi  pnuato  nan  li<.ce  iia  inuioare 
abfqi  vfura.iiec  liccbic  Reipnb.  ncc  mon- 
lipubliccab  ipfa  lullituto,  vcl  ipli  coin- 
toiflo.  kt  fiMiMtci''  <i>m  paupcr  rautuata- 
riut  non  ma^  tcncatur  ad  conferaandam 
pecuniara  ittiils  moncis,  quara  ad  fcnun- 
dim  incolumcm  pccuniam  diuiiis.qni 
paracatcfTct  illi  rauiuare  ex  mifcctcordia, 
qiix  ratio  cfl  vnius,  debet  qnoq;  ■lli;  al- 
tcriut.  Antcccdcns  vcro  ita  oflcndo  Si  pri 
luco  mcrcaiori  ule  mutuura  iofliiuenri  li 
ccrccacciperc  aliquidvltra  fortc,  proprct 
h  liufmodi  expenf Jt ,  cuicanq;  mutuanti 
idticcrct,  nec  cxerccrciar  vnquam  vfura. 
Pacet,  quia  quicuq;  mercacor,  fiuccapfor 
pofretaflirmarc^fe  hibere  famuloi,5c  roi- 
nitlrosad  cuftodiendas  fuii  pccunias,  cx 
quibut  mutuac,  &  pignora  qux  rreqaen' 
ter  afferuncur  a  raaruacariis ,  5c  amanucfes 
ad  librot  racionum  daii  Sc  accepti:  qua  via 
aperiretur  ianua  patens  iniquitaii  vlurara. 
Quod  non  cfl  dicendam. 

Sccundo,  Inhoccontrafto  comroltTt- 
tur  mQlciplex  iniuflicia  ratione  iOiuscer- 
tiz  condicionis ,  &expcnranimqaz  cxi- 
gittura  pauperibui.  crgo  cft  iniuitui:  Cu- 
fcquentia  aperca  efl.ficuc cnim  a^us  fccu- 
dii  fuSfubfianciam  moraltccr  bonus  cx  cir 
citfUcia  poccft  viciari,ita  cifiraus  pietatit 
fccundura  fubftantiam  fit  contnflus  lici- 
tas,  cx  circunflftia  tamc  iniufla  qualis  cft 
ifla  tcrtia  conditio.  rcdJeturiniaitus.  An- 
tccedens  probo.  Inprimis  iniufltim  ((Te 
cxi!;crc  ii  pauperibus  omoei  cxpcfas,  qu^ 
fiuc  in  confcrnatione  illius  moncit,probo. 
Nerao  tenetur  folacrc  opcras  faflas  in  a]- 
terius  fauorem,  fed  cas  cantum  quz  fiunt 
in  ipnus  vtilicaiem,  func  cnim  hzc  dao  ia 
quic  Caieti  velue  cercifsima  principia 
Phjrlafophifraoralis,  Altcrum  affirraati- 
UU  ,  vt  pote, Iffr  u»elmrm:ned*m  titerirti 
dft,inem\ii  fj  it'tm  :y>ti'.ttttmofas 
t»r:  Alcerura  negatinum,  ncrape,  Kmiltii 
tfittarmtrttdtm  reJtltrt  fr»  aftrt  fdffom 
slttriuifMiei'em,iy*ttliiMttm;  Sed  exfe. 
cundo  fand.3m-nio  pofiio  conflaccx  illic 
opcribus  miniflronim,prccer  illam  fccun- 
dara  quc  eil  pcconiara  exiflcrcobligjiani 
ad  ra  jctiandum.aliat  otnnct  partim  c<rc  ia 
vciltcacem  domini  montis  ,  vcl  ipfiut  mu- 
tii,  partim  vrro  in  vtilitatem  paupcrura, 
paaperum  vero.non  huiat  vcl  illius  parti- 
cularit  accipicntit,fedcocius  coromunita- 
tit  ipforiunj  crgo  iniquum  eil,vf  paupcxe* 
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foX\ )oU«ntur  ad  (o\^tniii «;(penfas, 
^quatcnainit  rigore  vtcodum  circt.oporte 
rct  diuidcre  inter  communitcm  paupc- 
,Kura...tScdominuni  iQius  mnntit,vcl  iplum 
lacc  montcm  iuxra  Sotu,quando  non  ha- 
bstccrtum  dominQ  :  Imo  m.igis  eifct  cxi- 
.genduini  dominis  quam  a  pauperibus. 
^uia  plure;  cx  idis  Qpcribus  magis  ccduat 
in  vtititatem  domini ,  quiin  paupcris  ,  vt 
.cullodta  pccunix  ,  cudodia  pignons  quo 
jnanct  Tcvurus  dominus  de  ilja  niutuo.  li- 
hzi  rationum,  <Scrimili«  .  £t  confirmaturi 
^uia  multf  ctiam  funraftioncs ,  qua:  folii 
Junt  in  vtilicatcm  ipHusniontis ,  minimc 
.vetum  paupcrum,  iniquum,crgo  c(l  com* 
jpclicrc  paupcrcs  ad  omnc5  iftas  aflioncs 
pcrrolueiidas.  Confirmatur  fecundo,  quia 
.y(aractrct,fi  mutuoas  compclkret  rautua 
lanum  ad  folucnda  opcra,  qux  funt  in  co« 
inodum  m.ituantis .  Secundo  e>:erc(tur  & 
aliainiallitia  circa  pignor».  Etenira  cunl 
pignora  non  omnia  Snt  oncrofa,nec  indi-' 
gcant  codcm  labore,  vt  cudodiantur.quia 
guxdam  nec  pulucre,  ncc  eru^ine  confum 
nit  poirunt.autdcteriorari.fed  repodta  (ie« 
uicl  inarca  (e  ipfis  pernUnent  ilicn'a  .  vC 
yafa  argintea ,  vcl  aurca  ,  grauanrur  nthi"' 
laminui  ia  contraclu  huius  mdntis  cquali 
tcr  omnc',  paupcrcs  ratione  hutui  opcrx, 
&  cuHpdix  pignorum  >  fiue  pt^nora  eoru 
snatDri  callodia  c^caMifiuc  minori ,  quod 
•(l  iniqoum  t  pro  inino«i  cnim  laborc  St 
cuflodia.ininus  ftipcndium  accipiendum 
c(l,  quam  pro  maiori.  Tcrtio,  paupercs  in 
boccontra£lu,quanto  niagis  apud  (c  dcri'* 
ocnt  acccptum  ab  ido  montc,  tanto  magis 
^ompeljuiitur  aliquid  vltra  capitale  rcd- 
4cre ,  vt  n  pro  pecunia  accepta  ccneantut 
darcperlcK  incnfes  duo,  proanno  com^ 
peUuntur  dare  q.ijtuor,vndc  apcrte  ratio« 
nedilatg  folutionis  augcturpecunia,quanl 
reddunt  vltra  fortemj  quod  cf(  apcrie  vfu 
za,  vt  vidimus.  ' 

Tcrtio  principalitcr:  Dc  ratione  matu! 
c(l,  vt  mutuansrcciplat  fupra  feonera  ma 
tuationi  ancxa.alias  non  mutuet,  fcd  fuQS 
tatio  miniftrorum  cuUodictiura  hunc  mo- 
tem,.&  cKcrccntiu  ointiia  illa  minidcria 
qtlfad  muiuationcm  huiufrnodi  rcquuu- 
tur.funt  huic  mjtuationi  anncxa,  ergofi- 
cut  fudentatio  ipfius  mutuantis  non  pcrtti 
□cta^  mutuatarios  ipfo*,  &  rectpictes  roa 
tuam,  fcd  ad  i  pfummec  mutuantem  :  ciai 
namqueintercft  fcipfum  alcrc,  & fuflen» 
tare.ita  &  fufttntatio  iftorum  miniftrorii 
ndadcbct  pcrtiaece  ad  pauperes^  fedad 


eos  qui  huiufraodi  montcs  iodiruunt,  vcl 
odRcfpub.  ipfjs,pcncsquaru  adminiftra- 
tioncm  cxiftunt .  Qua  ratione  colli^unC 
lutKores  huius  fententiae ,  vt  quicunq;  ex 
fuis  bonis  huiufmodi  montcm  inftituere 
dccrcucrit ,  debetantc  omnia  fonllitucrc 
ilipcndia  ,  quibus  miniftri  illius  (uftcntco 
tur,  vel  obligare  Rcrapub.  ad  illos  luftcn- 
tandos,quia  lura  ab ipfis  mutuatariit  noa 
dcbcant  luftcntari,  fi  ex  facultdtibus  eiuf'' 
dem  montis.ftipendia  illorum  d<ftrahcnda 
fint ,  paulatiin  minuetur  Sc  dcficict ,  nec 
poterlt  diutius  permanere  .  Affcrunque 
tcftimonium  Caictan.  afliirroantit  iii  piu- 
ribus  ciuitatibus  Italif  (uftentari  huiu(mo 
di  mtniftros  publico  illarum  ftipcndio. 

Quarto.non  minus  eft  vfura  cxigerc  cx 
niu'uo  aliquodaugmcntum  &  luctii,  qua 
exigcrccx  mutao  aliquas  e\-pcf.is,  velda- 
num.quod  mutua.^^.snon  e{t  pafTu;  ratione 
mutui,  fcd  alia  uia:  v:>1£>>Jrus  coi  Latro- 
rcs  furatifunt  lo.  vcllet  iUa  recupcrare 
pcrmutuuin.  Scdexpenfe  iftx  quas  facic 
dominas  niontis,  vcl  raons  ipfc.  non  fiunC 
rationc  mutui,  nec  funt  neccnfari^  ad  mtt- 
tuum  ,  ctiam  fi  Hant  occafionc  routui,  fed 
Eunt  in  vtilitatem  domini,vel  montis,o€- 
pc  vt  fcructur  pccunia  ,  ac  vt  fecurius  reci 
piatur  ,  qux  funt  extrinfcca  mutuo  ,  ergo 
rccipere  aliquid  vltra  fortcm  propter  talcft 
expcnfas  cft  vfura.  Et  conBrmatur ,  Quia 
ctiam  ft  dicatur  id  quod  recipitur  fcruire 
cxpcnfi  ,  rccipitur  nihilomimis  vi  mutui, 
non  enim  darctur  a  paupere  nifi  obillud 
niatuum,  ficut  in  vlura  mutuararia»  noa 
dat  nifi  ob  mutautn ,  ergo  talis  cxa^io 
vfuraria  cft. 

Quinto.  Monsifte  fiae  pecunla  (it^fiue 
trittcum,  non  eft  paupcrum,ncq;  ipfi  (uoC 
domini  ilhu$:quia  fi  domini  cfTcnt  non  ac 
ciperent  illud  mutuo ,  nec  cu  ^cbito  rcfti<« 
tucndi,  nec  dato  pignorc  ,  fcd  firaplicircc 
&ab(olute  .  Vnde  auteft  alicuius  priuati 
diuitis,aut  Reipub.  aut  fu!  ipfius:Niic  fic: 
£xpenfas,quf  fiuntob  cufcruationcm  ali 
cuiut  rct,nullus  alius  tcnefur  foluere  quaia 
dominut  iUius^qwia  co  ipfn  quo  illiui  do- 
minuscft,  Sc  fiuntinrci  cuius  eft  domi^ 
nus  confcruationem  >  ccdunt  in  ipfius  vti- 
litatcm  .  Iftius  autem  montisCvt  conftat) 
non  funtdomini  paupcrcs  ipfi,  fcd  aiiquit. 
alius.  crgo  cxpcfas  quibus  eget.vt  confer- 
uctur,  non  <1ebcnt  foluerc  paupcrcs.huiuf- 
modi autcmexpcfz  funt  qu2  fiunt  inca- 
ftodia  pecunte,  pignorum  Jibrorum ,  fcri'^ 
bctium^  &c.  crgo  non  cft  xquura  folui  iU 

li  }  lasi 
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UtJ  piuperibui,{ed  i  Rcpul>.  vcl  ipfo 
iDootc.  Ctconarmatur  ,  Qoia  ncmo  tciiB- 
taradciuflodienciuai  <]uodnoii  cltruttnit 
& iii  qnod  non  bibet  loi  aJiquo J, vt  babec 
commune  diituin  lurifpcrixnrumdrgunie 
to  i  L.  I.  &  L.  NccclVarit».  (r.  Dc  pcrii.u. 
&coaunodorei  venJit.r,  d<:  L.  Inccndiu. 
Cod.  Si  ccrrum  pcaiar.if.  Ii  cui  At  huiuf 
modi  pecunia,vcl  triLicum  nonell  paupc- 
rii,  nccj;  cll  iuturom  illins ,  quo  vi«j-,  iiiu- 
tuo  illii  d  !iCv:tptat ,  crs;o  antea  non  icactor 
adillud  cullodicndum,  velloluendai  CM« 
fcnfas,  qu.x  fiunt  tnillitu  cuftodia. 

Septim  j,Etcoaf\iruitpriai :  Injcontra- 
^ibus  ciuilibut  pertincntibus  ad  iuiliriain 
comiiiuiaciuam,  commutiiratcin  ipfam  Sc 
toturacorpuk  Rctpub,  p«rindc  le  liabcre, 

li  clVctqurdaiu  priuara  pars,S;quidaia 
ptiuatut  ciuis.vtquando  Scfpub  .  vendic 
fuii  rriticu .  vcl  cinit ,  ijn  foluitaliqua  fti- 
pcndu,  perindc  'lU  le  liaberc  ,  ac  fl  priua- 
Tus  aii;]uii  (iuis  ilicri  venderct,  autioluc 
ret  flipedia,vcl  ab  co  aiiq  jod  cncrcr.Qao 
po(it9  fic  argamentatur  Caietan.  In  faoc 
contra^lu  montis  pictatts,  cum  fit  mutuu, 
fcriunda  potiisime  cfl  ratio  iuiliti;  cGmn  • 
tatiux.fccanduin  raiionem  auiein  iuflitix 
cumutJtiux,  (icut  nonlicetexigcre  ab  vna 
parte  quod  dcbet  alia ,  ita  quoque  nec  li- 
cct  exi^erc  a  partc,  id  ad  quod  tenctur  to- 
tum,  iic(]-,  ab  vno  ciue  id  ad  qand  tenctar 
tota  communir»  ,  fcd  adcxpenfasquz 
fiunt  in  iflo  montepieratit  (li  dcraus  Acri 
illas  in  vtilitatsm  paupcrum)  cum  Uant  in 
vtilitatem  totius  comunitacis  ipforuin.nu 
tenetur  hic  vel  ille  in  particulari ,  fcd  ip- 
fa  communiras  &  collcgium  paapcrum 
inoo  loco  cxiflentium,tniquumergo  c(l 
«xigcrc  ab  hoc  vc!  illo  paupcre  rautuata- 
rio  cxpenfas  iftas  ,  vel  non  dcbitjt  fo' 
lis  pauperibm ,  vel  (i  dcbeanrar,  debitat 
j|  toto  collcjio ,  5c  coranunitacc  paape- 
rum. 

Deniqoe  digiiiori  tn  aliquo  genere  con 
fcrendutn  eft  ex  iaftitia  diilriburiua  pluf 
boni  fi  minas  roali.  io  hoc  conrra^u  mu> 
tai  cx  monic  pictaris ,  iniHtati  ad  luuan- 
dos  p3upcrcs,illc  cft  digninr.qui  plus  cget 
bonum  autera  in  hac  dillributione  cdpe- 
cunia,  vel  res  qux  mutaatur,  malara  rero 
onus  illud  foluendi  cxpcnfatqax  tiantin 
miniftrit ,  er^o  iuxta  iuHitiam  difhibuti- 
«am,  iili,  qui  magis  indiget  crit  raaior  pe- 
cania  mataanda  •  &  minus  imponcndum 
oncrit  ad  folucodas  cxpenfas :  at  in  ifto 
^onte  coaua  vu  habctinani  quo  qait  ais 


^is  eget  3t  plus  accipi  abjino  monte.fi  plot 
ctiam  folait ,  cfl  crgo  conira^tas  illicitai^ 
&hac  faltimex  partc  iniuflus.  *^ 

Molineus  in  luo  opcrc  dt  vforis  q. 
nutii  circa  hanc  quxftio.  rcprchcndit 
acnrer  Alexand.  doccnt(m(vi  ipfc  rcfcrt) 
Concil.  I.  &  3.  &  107.  lib.  pofTv  Siim> 
muin  Pontif.faccre  dc  pecrato  non  pccca" 
tum  ,  &  hac  rationc  licct  quod  cxigituti 
paupeiibusinrautuo  exhuiufmodi  hiont. 
tcicccptn  vltra  forlcm  ,  vcre  c.xi|a(urtl> 
css  ratione  muiui.  tinn  rffe  peccatum ,  vtl 
iniquumtquia  aSuinmis  Pontif.  in  fuit 
Itullis  ita  ticri  conccditur.  Addirq;  li(e> 
re  muttianttbut  ex  hiiiufinocTi  monte  cxi- 
gcre  d  pau}>eribus  muruaiariis .  (i  pijiiu» 
coniulcriikT.fex  dtnarios  pro  libra  per  fin*- 
gulo»  trimcitrcs,  vcl  0^0  !i  nullum  obiu» 
lcrint  pignas,ita  vt  lingalis  astnis  opor« 
teac eosj.  vel  ^.folidos  pro  (inguKi  qua^{ 
Jibra  perfolaerc.  ' 

Sedvrrumq;  reprehenfione  digniinl 
profcfio  cfl.PriQi  cniiii  iiIud,Sum.  Pon- 
tif.  podc  facere  dc  txccaio  non  pcrcatii^ 
nullus  vnqnam  Cainolicoram  doruir,  ntc 
in  alicuiut  mctC  vcnir,maxime  in  his  qof 
iare  naiuraii,  &  diuino  prnlitbcntur  om- 
nino.  Ncr  Sutnmi  Paniif.  quoruni  auto- 
tiiatc,  fa;i£iilsiinoq;  dccreto  hic  mus  apro 
batar,  concediitvt  ratione  rcutui  aliquij 
i  pauperibat  vltra  l(»rtem  acceptaro  cxhi> 
bcarur,  fed  raiioifc  lola  cxpcnfarnni,  quae 
in  illius  cnnleruationc  fiunt.  (^o  no- 
mine  illud  ncquc  vfurarium  efTc.  iiec  pec- 
catum,  fed  intlum  ,  &  dcbitum  verc  <x  fa- 
pienter  docciir.  Po(\ciius  quoq;  ab  om» 
ni  zquitate  &  iuflitia  maxime  alicnunt 
cfl.  EtcDiro  ,  fi  pcr  lingulos  ttimefbrcs.  6. 
vel  S.dcnariia  paupcrc  arcipiantur,  com 
pellercnturmifcrl  duas  vcl  trr»  rcntrfsi- 
mat  vfurarum  perfoluere  :  Quod  quani 
inlquum  fitjpcrfpicuum  cil :  cum  nec  le- 
get  ipff  Romanorum,  quc  aliquas  pcrmit- 
tcbant ,  huiufmodi  patcrcrirur .  Ac  vt  ra- 
tionc  propria  cKBatura  huius  montis  pc- 
tita  vtamur.Si  illudtantum  a  paupcribut 
mutuat.iriii  acciperc  licct ,  (vt  naiim  vide 
bimus)  quod  ad  expenfa*  huius  montit 
conferuationi  netellarij»  cxigitnr ,  quir 
non  videar  iUud  patum  ac  itiodcratum, 
vt  Sunimi  Pontif.fan^ifiimednccnr,  cfle 
debcrc  !  minime  vero  !n  tania  ^  tam  cr- 
crfsiua  quantitare ,  qualcm  iniquc  <Sc  maic 
vifuscftintroduccre  Alexand. 

Abhacaurem  Alexandri  fcntctia  dai»' 
oioturtccedcre  Molinciis,  in  funm  crro-' 

rcin 
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rcra.toticsia  iliotraAaia  rcpctitiiiii  lahl- 
tur:  Dpccni.quod  i  piapcrc  vlrrA  foricin 
tn  tvoc  contra^u  exi^icur ,  raTionc  mutui 
cxigi|Vcramquc  &  formalein  vfuram  cfTci 
Sed  Jicitaro.&  l)oncflaro,piamq}  &  lauda- 
biJcrn.ac  iurc  nacurali  6c  cluili  conccfTam; 
«juamuis  non  lurc  canohico:  Probandani 
veroiquia  rooderatifslmaed,  nccexi^iruf 
in  qu^Rum  alicuius  fencratoris.&  ad  lucra 
captanda.fcd  adcomraodu  paupcrum,  &: 
confcniandum  comuliim  illuro  &  rauteini 
//^,(fic  enim  habet)  >/  ffl/r«7*r/  hietitn  fii 
mego!i*t4t  Miju*  >Jmr^ns,l«J  ne^vtmtio  (on- 
jtr»slttt^  ktmtfttttti*  trgm  fsuftrtt  t^trctm- 
ds,  ptrtitieiu  sd  iliiidgtnmt  fanerii ,  dt  qui 
y^ramtrt,  I9.  d.titmr :  fmtirmtmr  dtminoi 
gmi  m^^r  etar  pmmftrit, 

Scd  neq;  io  hac  pifte  Moiioeus  audicn 
dut  e(V,cum  ex  pf  imo  articulo  abundc  cu^ 
(lct ,  aulliini  g^nus  vfur; ,  quz  vcrc  5c  for 
malirCr  vfura  fit .  licitum  eltc:quin  potiul 
omnt  lurc  prohibitum  i  Repugnatq-,  fibi 
maxlme  Mollncus,  cumafHrmcc  prius  rc- 
cipi  aliquid  i  paupcrc  rationc  rautui.  deiii 
<lc  vcio  vt  hitius  moutis  (quitattm,&  ia* 
Ititiam  tuearor,  doceat,  non  eife  ncgotia- 
tionem  vfurariam  ,  fcd  confcruacoriam 
illius  nfoniit  id  paupcr Jm  bencficcntiara. 
&  in  hUnc  fiinCra  illud  recipi ,  vt  expcnlis 
qu{ilancin  Conrcruationc  huiui  montis 
dcicruiaC :  qtfbd  autcm  hdc  finc  rccljpitur, 
fKUt  vcrC  res  habet  in  hoc  cutraAu,dc  op« 
time  Siimi  Pontif.  cxplicarunt,  non  fu- 
mitur  ratiooc  mutui>nec  habcc  vUam  fpc- 
cicm  vfurf .  tantii  abcii ,  vtrft  vcra  ac  for- 
loaiu  vfura.ftcutMoliiNus  flifo,  &hzrc' 
li^^arbitratur. 

foann.  Mcdina>5c  Naoarr.  locis  initio' 
huiu^  qurriionis  cicacis,  £c  multi ex  rcccn* 
tioribtXs  hunccontraAum  iiKlura.  fan^u,- 
&  pium  eftc  docct.Irao  vt  refcrt  Leo  io,- 
in  illa  Bulla  cuius  memlnimot.  etfi  molti 
tenuctin''  opin?o'nem  iOaffl  Caicr.  raultcr 
pliires  5c  do^iores  verbo  &  fcripto  dcfco 
dcrunt  hunc  montcm  taraqtfam  iuflum.5c 
liciium,  cuni  illis  capitulis  &  conditioni- 
bus.quas  c:<plicabimas>in  quo  nihil cxigi- 
tur  V  el  ratione  mutui ,  vel  ad  augcnduia 
inahquo  cumulura  illura  ,  fedid  tantuni 
qund  arbitrio  peritotum  &  prudtntum 
ccofctar  oranino  &  prxcifc  (iCccfralriura 
adcxpenfas ,  fine  qnibus  mons  idepcr- 
inancre  ac  confcruari  non  pofTct. 
Huius  opinionis  vclut  (undamcntum  efl^, 
lepcriri  rcipfi  io  hoc  cooua^o  mojitis 


2?f  jAonfh fieidtii,  ioal 

^ietatii  hot  trcs  contraAui.  PrtJtiai  eft 

hiutui.quod  fitbx  illo  monte  paupciri.Sc- 
cunduscf},  tontraflus  pignoris,quod  mi- 
initlcr  nominc  illius  montis  rcdpit  abillo 

fiaupere  rautuatario.Tcrtiuscn  contra£tus 
oiationis ,  quo  miniflri  locat  operas  fua> 
ad  firincndum  datum  &  acccptum  ,  cufto 
dicndum  pccuniam  &pignora:  Quopon- 
to  fic  argumcntantur  .  Q^ux  rcddunt  pau- 
pcrcs  vltia  fortem,  non  confcruut  raiio- 
hc  primi  contraAus  mattoi ,  vcl  proptcc 
mucuum  ,  id  cnim  cflct  vfura:  nec  raiione 
iecundi  cutradlus  qui  intriofccut  ctiam  cft 
illi  mutao ,  fcd  raiionc  tcrtii ,  quia  nini- 
nrinondebcnt  eratis  fctuirc  ,  fed  locanC 
opcrat  fuas.  Scd  nanc  iocatioQc  vcl  prctiit 
ieios  (cum  omnes  bperi  iftx  preiio  zRt- 
mabilcs  fint)  non  cfl  xquum  vt  reddac 
<iiues,  qui  montem  illum  innituit,  cani 
jpfead  vtilitatcm  illius  petunic,  quanditt 
spfitts  erat,  non  indigercthuiofmodi  ope* 
ribus,  ncc  Rcfpub.  quz  ncc  illis  indigeC. 
hec  illis  vtitur,  hcc  vlJlis  alius  fcd  foli  pau- 
pcrcs ,  vt  habcaot  vnde  routuo  accipianc 
quod  non  habctcnt  nifi  cxiftcrct  mus  iflc« 
&  conlcriiaretur  cum  htiiufraodi  operi- 
bus  :  Poflulat  crgo  rc^a  ratio  <Sc  zquitai« 
vtfbluanturhuiufmodi  tlipcndia,  &  cx* 
penf;  ab  illis  paupcribus  muttiatariis .  £c 
confirmaiur .  Rccipere  aliquid  vltra  for- 
tcra  in  mtituo  >  vcl  occafionc  mutui  boh 
iefl  vfura,  nid  rccipiittir  ptopier  ipfum  raa 
iuum,5c  vi  mutui  .Etenira  quando  mu- 
tuans  ducit  in  paflum  lucrum  vcrc  fibi 
cefTan^.  rccipitq;  illud  vltrafortcm ,  non 
cfl  vfora  ,  qoia  licet  recipiat  illod  intcruc- 
hientc  illo  motuo ,  5c  occafionc  ilIiiis,hon 
tamcn  proptcr  ipfom  mutuohi,  ncqiic  tx. 
vi  mutui  t  fcd  rationc  iUius  lucri  nbi  cef- 
fantis.Scd  in  hoc  cafu  licct  pauper  iltc  h5 
rcddcrct  illud  amplius  vltra  iDf-tem  •  niii 
acccpifTet  mutuo  exitlombntc,  5c  inter- 
ucnicncc  tah  nutuo  ,  attamen  qoodred- 
dit,  non  exhibcc  rationc  ipfius  mutui, 
fed  ad  cxpenfas  ilhus  roontii,  qui  io  eiua 
vtiliratcih  inflitutus  cfl,  &  confctuatur. 
.  Haocfcntentiam  taraquam  vcriftiniaiQ 
r^iipijtit  omnes  ferc  rctcnttorci ,  ptfter 
ynum  vcl  altcrum:  cul  nos  ctiam  fubfcri- 
bcndum  duxiinus:ita  vt  opoficam  iudicc- 
mus  omnino  improbabilcm  &  teincrt* 
riam  pofl  dccrctom  illud  Cucilii  Latcraiu 
fubLeone  10. 

.  t^robatur .  Et  iroprimis  vt  vtamar  »«- 
thodo  Thcologtf ,  cuios  primus  &  pottf- 
li  4  niQ.il 


• 

fimuf  locus  t(l  ab  aaihoriiate  Sacrx  Scr!» 
pturz.vclEcclcfix.ExiilU  liull»  Lcon.io. 
le^a  in  ConciliO  i  ueuerendo  doniino 
Ecrtrando  Epifcopo  Adien.  oratore  ducii 
Ferrarre  in  Lurii  Roniana.Eicnitn  <u  tnos 
ifteincepifTct  fiib  Pio  fccundo  ,  fuifl"ct<ji 
coafirittarutA  approbatui  a  varit  Pontit. 
Tion  dcfucruntqui  illum  ilamnarct  tainq; 
illiciium:  Ira  vcpit  oriri  lis  &controuer- 
fia  de  iuflitia  huiiu  cGtraflut  inrcr  grauif- 
'itmoi  Dnclorc5,  adquam  di[iiiic:ndani& 
tollend^  fcandala.que  cx  huiufinodi  con- 
ccrtatione  intec  fimpliccs  nafcebjntur.cu- 
riuir  Leo  10.  vt  vcntat  hjiut  quztlionis 
Indjgjrctur .  &  ea  diligcnier  tnucnigata 
«didic  Imllam.  quam  di^ut  Epifcopus 
ficrtrandut  legit  coram  omni  concilio:  Ec 
habctuf  mitio  Scf.io.  Vbi  pnftcjnim  reni 
lit  Papa  fuilTe  illa  intcrgrauiftiinos  DD. 
difputatam.  fubiungit:  Doftiorei  vcro, 
&  fapientiores  hunc  montcm  iudum,  & 
liciruin  iudicafTc  pr.Tnantiftimoi  diuini 
■verbi  ptfcone»  ,  ac  EuangcHcx  vcritattl 
concionatores  illum  vt  rcm  piam, &ho- 
ncftifsimam  ,  5c  abomni  iiiiquitaTc  iibc- 
rain  BJelibut  popnlit  fuallUe  ,dlcquoil 
prxftat  a  fummii  Pontif.  Paulo  i.  Sixto 
4.  Innoc.  S.  Alex.  6.  5c  lullo  1.  futlTe 
approbatnm ,  Sc  contirmarum  :  quibui 

Erxm'f«is  conniittit  hanc  dcfinitioncra  in 
9tc  verba. 

S4uro  sjfr»bMn't  l^tntiJio  dtcldftmut,  CT* 
tlffinimuj  mintts  pttidtii  [aprd  diftn  ftr 
y(efp»!>.  in^fitMtoi,  dulhtnttltStdit  i4f» 
Jtoiieit  hActtans  sffroidtot ,  (^etnfirmAltt, 
in  fiihuj  fro  etruim  tmftnfis  ,  Vii*  dtmnittit» 
istifmid  modtrdiim  tdfotdt  miMiftroriiM  m- 
'^a(iii,rs'  'limrmm  rrruM  sd  illorum  eomftrmA 
giomtm  (>t  fi^rtmr  )  fertmentium  Mllrsfor- 
ttm ,  <thf^  lutr»  tjrundtm  mantimm,  rteifi- 
tmr  ,  ntt fftcitm  mdti  fr^  ft  ftrrt,tiee  ftetdmdi 
imeeniiumm  prd/fdrr.  mee  >/le  fdfJo  imfrehdri: 

Jmiitim)  mtntonum  tfft,  mtlduddri  <y  dffrt 
dri  deeert,  ntc  tdlt  mttmmm  dthirt  "rfmrdrit 
f  ttdri,lieert  'fi  ilormmfUidttm  cymiftnc^f- 
dilfofulh  pr^ditdrtftlid  cS  ind^gttiii  dSi 
0d  Sede.A^/fol-cd  tl  di  Cdufi  cSctfiit,tyc. 
Et  infira. 

Omntt  dutrm  Iftlipofos,^  Ecelt/iJ/Hcdj, 
^fteuUrtt  ftrfoddt.quie  etntrd  fr^ftmtit  d— 
«Iwdtiomt flftionit  formdm  dt  dtttro  f  f^ 
tLcdrt  ,  dul  diffalmrt ,  >trho  >tl  fcriflil  d^li 
fuermt,  tgcommniCdiioniiUtt  feattmM  f^ 
'nmm  (frimlepo  juotmtfitonohffdmtt^  tmcarre 
■9»>ofummt,  mon  ohfttdtihusxyc. 

Vbi  apcrtirsimc.ita  vt  apcrtiui  non  po- 
cuericdefinitiu  h(C  fcntcntia:  t^c^  propte 
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rca  reprehcndendni  ell  Caier.  qai  TnuUd 
ante  hoc  Concilium,  &  ipliut  liulla  opiif- 
culum  illnd  fcripntiMirari  autcmnon  dc- 
fiiio,  quomodo  Magiftcr  Soto  vir  cerie 
crudtiui,'Sc  piui  contra  tatn  apcrtani  dccla 
rationcm  Apoftolitx  Sedis  Ininc  inontcm 
daninareatjdeat?Errorii,  vel  hxrclii  noti" 
dus  noncll,  cnro  fc  do^Uinz  SanAx  Ro. 
manz  Ecclcfix  fcmpcr  fubiiciac .  In  hac 
quxllioiK. (cd temcrarij, ac  prricnlofain 
Talcni  fentciitiain  noii  pnfTumus  non  iudi- 
cjrc  poft  tam  apert.im  dcierininationem 
Papx  fjcfo  approbante  Concilir:Cui  om 
nc»  tcfponderunt.  Tlfcei.  Prxter  vnicuni 
tantnm  HicrciJiiam  Epircopnra  Tratien. 

Nituutur  autem  Soto,«  nunulli  illtim 
fccjuuti  viin  huius  raiionit  cluilcrc  multis 
foIutionibui.RefpO.kt  enim  pt imu  iu.<cca 
illud  fiindaincniu  fumpcumcx  Caicianoi 
PapS  circa  mores  illud  tantum  dcfinirctl 
qnam  d«  fidc.quod  fupcrat  ratior.cm  nattt 
ralcm,  col{is;cndumq;  cft  c)c  Sacra  Scriptu 
rr,  vcl  tradiMoiic  Apoftolita  ,  qund  aotcm 
non  coiligitur  cx  Sacra  Scriptura,vel  tradi 
tinne  Apodoticaiaiit  do^rrnii  S.-inftorij> 
fcdex  principiii  tantum  Phylofophix,  5: 
argiimcntis  ph/lofophici«,  no  dctinire  tS- 
quS  de  fidc,  fedproponcrc  laquaDoCcorS 
phylolophum;  Eiitacu  prcfcns  qucflio> 
Sit  ne  hic  contraOui  vfurariui  an  nu^  non 
pnfiit  coUigi  in  particulari  ex  SacraScrtp- 
tuta.vcl  do^rina  Sanftorum.fcd  (tandam 
fitprincipiii  (olini  Phylofophix  moralii, 
&  argumrntis  ac  rationibut  phylolophirtt 
illarn  Hullam  non  cfFctamquam  deiiiiido 
ncin  de  fidc,  ncc  expedirc  vt  Papa  liuiuf- 
tnndircs  defioiat  tamquam  de  fide. 

Hoc  fundamentum ,  vnde  fumitur  hzc 
folutio,e(l  pcrtcalafum,&  nnllo  tnndo  ad 
mitcenditma  Efl  cnimaxioma  inter  fideles 
&ab  initio  nufcentis  Ecilelix  pcrpctuo 
reccprum.Pontificc  docentc  dc  Cachcdra 
nullo  modo  crrarc  pofl':  in  fidc,  aut  in  hii 

2as  pcrtinent  ad mores  vniticrfalis  Ecde- 
X,  nci^;  intcr  Cnthoticos  audita  vnquain 
hcc  di(lin£)io  cft  collijator  ne  quod  i  SB- 
rao  Putifice  diffiiiitur  cx  Satra  Scripiura» 
vel  non:Noua  cO  talis  diftin^lio  itikcile» 
fia  Chtifti.  &•  i  mainribui  noftris  illod  tfi- 
quam  dngma  cathnlicum  (emprr  habittii 
vtquidquid  Pontifcx  vt  Papa  doccni 
fidcles  proponit  circa  morcs  vniucrfalit 
Ecrlcfi.t,(iue  illud  cx  Sacra  Scripcura  col- 
ligctdO  Gt.fiae  r.itionibus  jihyiofojihitiJ 
inucniganduin.eo  iplo  quo  dciinitur  aPn 
tifice  cQe  rcncndum  taqul  vcru,  certii ,  & 
inditbicacuia.  Alioquin  no  habercnt  robtic 

pkrrq; 
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plcrf<j;.dcfi«irion«  Apoflolkc  admorci 
pertiiictes.qu4tenu$  di(hliltioncj  ApofVo* 
licxfuDt.  «c.l  quatcnu»  collt  ftf  ocSacra 
bcrijtrurA:vbi  oriretur  fljtiin  alia  (ju^Uio, 
ait  Pjpa  illa<  rc^le  colligat  exSacra  bcrtpi 
tdr.i  vcl  non.Quo  circa  male  hoc  fonat,<5c 
|iericu'ofc  divKur.-Dclinitioncs  cnimApQ 
ftotiff  co  ipfd  qad  deiinitionct  ApoftoU- 
cx  fuiir.  iunt  ccrte.vcrc.iS:  rcncn    .i  fido- 
libui.  Q^jod  accommodjtirsimis  exeplu 
illudrarc  lucti  Sit  ne  aniina  rationalis  (or^ 
ma  iuMUiituli^.fi:  naturali;,  cx  pri.nripiit 
Phylofojinuis  inueQivjaJu  ell:atcoipfo 
<|Uo  fuitdctintiiiabiicclelia  illa  efreformS 
tiulli  iideliu  licet  «.uira  (entire.bc  in  hac  ip 
ia  difpuraiione  dfr  vfara.  An  fru£)ut  pigno 
yiffcudalis  pofsit  dominus  dire^us  tine 
vfura  rccipcrr.-^vcl  fmt)us  pignoris  doralit 
polsirgcncrfinc  vfura  facctc  fuos?  An  fcf 
uaturus  mcrccsin  aliudtcpus  (ibicumo- 
drus  polsir  illaf  cariu;  vcndere  ?  iS:  flmilcs 
controaerfix  nulla  ratione  pofTunt  dirimi 
cjc  Sacra  Scriptara  j  vel  cradirione  Apo« 
4)olica,aat  d<»flrinii  Sanftorum  ,  fcd  cx 
principiis  Ph/iofnphif  nioraiis ,  &  cx 
rc^uiis  luflirif  ,  quas  eadcm  Phylofophia 
proponir ,  funt  nccelKirio  dirimcndx,  cuf 
aaccin  c>c  catholicis  aliquando  in  mrntcm 
venit  a  vcl  quis  eorum  vnqu.vm  afTcruir, 
qiie  docucrunr  Pnntihtc^  circa  hascon- 
trouerfias  in  cjp.  C  in4U.rfla(.  cap.  Sa1u<i< 
briter.  Cap.  Inciuitatc.  Cjp.  Nauiganri. 
&  Jimilihus,  non  proponi  ioi  a  Poutificc- 
vr  Pontitice  ?     tamquam  d^creta  certa, 
f<.  indulMfara ,  ac  neccfrario  tenenda  a  ii- 
deliTiis  ?  fcd  fuppotii  folum  vcluti  a  qui- 
bar.fa.Ti  Diftoribjs    Ablit  hoci  fidcliiir 
Hientibui  >  imo  vt  ccrta.  &  infalhbilia  d«- 
trcca  funr  ab  omnibus  fidelibus  hal>ita, 
cum  priinuaS.  Scdc  llomana  emanarur. 
Vnde  nmihcer  ifla  fiuUa  Leonis  non  eiV 
accipienda  vt  doc>riana  .ilicUis  doftoris, 
pKylotophi ,  fed  vt  Dcfinitio  Scdis  Apo- 
ftoHcx.  cui  naili  fidcliam  lirer  conrra  feo-' 
tirc.  Ncc  audicndus  cll  Soro  cum  air,norv 
pcrcincrc  ad  Papain,neqi  cllc  m  uncrif 
Apoflolici ,  dcfinire  in  particulari,an  hic 
vel  illc  conrraAijs  (ir  vfurarius ,  vel  nonA 
cutn  in  capitibus  iflis  ciratis ,  in  particulart' 
definiant.an  in  iflis  contra^ibus  fru£fuu, 
&  venditionibus  comirittatur  vfura. 

Porro  qiiod  in  Bulla  addn^a  loqua- 
rur  Leo  lo.  vt  Papa,  non  vt  Philofophos 
vcl  doftor,  conflar.quia  proponit  BuUain 
quodefl  propriura  Papx  vt  Papx,  ;.ait 
aacro  approbante  Concilio  ^.excotnma- 
nicac  oppontum  docciitc».  4.  Q^is  tiicat 


doHoris  alicuius,  ficnon  Papf  vt  Pafp 
«lle  vcrba  illa  initio  Dulif  apodra.  Jiiier 
multiftites noHi* (lilicitudtnu  ejrAsilUm  /«- 
fnmis fHjtifere fro  nojlr»  f^florsU  tfficia  dekt 
mus,c^c,  tr  ita  hcc  ptima  foluiio  rccedat. 

Ivefpondct  fccundo  Soto  ,  nt^n  omnu 
a^a  illius  Coiiciiii  Latcran.  cfTc  rcccpta» 
&rcdaflain  vfum.  quodpatct  quia  Scf. 
9.ciusdcm  Concilii  flatuiiur,  vt  qui  ha- 
bcns  redditus  E<.clelif  non  pcri^olair  diui- 
iium  oftitiunij  reflituar  pro  i^ia  rcddituu 
quantum  diuini  officii  dimilcric ,  quod  fi 
pcr  mcdium  annu  pcrfeucrct  in  illa  omif- 
iioncdiuini  officii,refign<t  bencficiu  >  vel 
prcbcndam  quain  habueric  :  quodramcn 
Uaturum  non  clf  rcccptum  vfu  ,  ncq;  ob- 
fcraatum.Hr  fimilitcr  illam  BuIIam  Lconts 
Bon  cffc  rcccptam,  quod  docct,  q-iia  Ca- 
Kta.  qui  intcrfiiit  illi  Concilio  &  Sefsioni 
polt^  edit  j  huiuftnodi  liulii  fcripfic  opui^ 
culUin  illud  contra-  montrm  pictaris  ,  nec 
proptcrea  fuita  Lconeio.  rcprchenfus< 

Hxc  folurio  peccat  in  inultis  Priino« 
qtiiavt  rc£leait  Nauar.Ioco  litato  nu.6o. 
non  habcr  cam  rcucrcntiain,  Si  obferuan.» 
tiam  quf  fairis,xcunicnicis  Concilits  iux- 
tacathoiicam  modcfliam  dcbctur.videtiir 
cnim  fignificarcapprobatioDcin  ^  dciini- 
tioncmfacri  Cucilii  Latcran.  parum  obliT 
garc.  Sccundo  quia  pluiimu  diffcrunt  qus 
a  Papavcl  Concilio  pr^cipiuntur  ficri  <Sc 
obferuari,  8c  ca  qu^  a  Papa  vel  Cuciho  de 
finiuntur  taq;  dotlrine  ccrte.ac  vcrc^Prj» 
cepta  cnimi^  conriiiutioncs  Papx  ,  vcl 
Concilii  qux  proponuntur  vr  lcgcs  qucda 
hunianc.quibusprgcipiiuraliquid  ficri,vcl 
non  licri.ium  intcrdum  nu  dcmandcnrur 
cxccuiioni,perdifaeriidincm  amiituiit  fui' 
Tim,atdciIarationes  iurts  naturalis  vcl  di- 
uini,(Sr  dcfinitioncs  tcclefjf  circa  aliquam 
doftrin.i.ram  fpcculatiuam  quam  pra^id. 
(v.c^.)  fsr  nc  hoc  vcrum  an  falluni ,  firne 
hoc  iullura  vcl  iniuflum  ,  nc  n  pcndcnr  cX 
«o  quod  rccipiantur  vel  non  rccipianrur,; 
fedex  fola  dctcrminationc  &  authorirarc 
Scdit  Apoflolicx  :  Eo  namq:  ipfo  quo  dc. 
iinirx  funr,iunr  ccrrc.vcrf ,  S<  induoiratfM 
Ncc  potcfl  qmfq;  diccrc  aliltj;  roaxima  le- 
Tnctitare,S:  pcriculo.PontifKcm,  vcl  CO- 
liliamab  illo  confirmatum  in  ilia  dcclara^ 
tione      approbaMone  errarc  poiuiflc, 
cum  huiufinodi  dcclaratio  perrincat  ad. 
falutcm  animarnm,^ad  iuditium  con-i; 
fiientixi  fitno  hic  contraflas  peccatunt- 
morrale,  vcl  fecus.Iino  in  hoi;  gcnere  do- 
ccndi  Concihum  &  Papam  ctrare  non 
poflc  ccrtifsimum  cftj  Cap.  Maiorcs.  }4< 


JKfft.  !•  com  aUiti  Cloraibidcm  cilittl 
:  Cano.  H{c  c(l.  Cano.  Q^uoniain  vctutt 
lodemloco  .cummultii  iluiquxafFccu» 
lar  a  Ntaarr.  incap.  Nouit  dc  ludiciit 
iiot.^.  num.  4(.  Sc  fcqucn.  Hrc  autein 
Bnlla  non  fuitaliquod  prcccptuni.aut  cu- 
niratio  ,  vcl  lcx  humiita  Pontif.  fcd  dc« 
fiaitio  doftr(nx>  qua  dcdnitum  e(i ,  fit  ne 
hicconiraflas  moniii  pictaiii  itt(\ut  vcl 
iniaftui .  Sic  cnim  habet:  Sdcfo  tfft^tati 
Cmtiiit  Jrtt<frdMt ,  Jtfimmm  mj»tti 
firlAtit  f»friJ,itat  ftf  7(jff»i.  m^itmlot, 

C^.  Vnde  do£trinaha!c  eo  Ipfo  quo  fuic 
propoGta  inCutilio,Sc  dcternunata  a  Leo 
ne  lo.  tamquani  de  cathedra,  efl  tencnda 
ab  omnibut  fidclibut  tamquam  verirsima, 
certa.  Sc  indubitata.  Tcrtto  fallitur  pluri« 
mum  cxiftimant  non  fuide  Tfa  rcceptaait 
cum  poft  hanc  Bultam  non  modo  perfue- 
rauerint  roontei  pietatii  antca  infViruci, 
vemroctil  mahi  de  noito  in  Italia,&  Hif- 
pania  hac  fialla  MafiHraiibui  Sc  Rcbuf» 
pub.  animos  faciente ,  ince^erint,  &crc< 
(kx  (int.  Quarto ,  fillitur  etiam  maxime 
Sitoignorancta  hidorie  &  computatione 
temporum,  exidimint  Caicc.  pod  idam 
bullam  Leonii  edidifTc  opufculum  illud 
de  montc  pietatii,cum  abfolucriCiilud,(i'* 
cut.  cx  vlcimo  cap.  ci  j(dcm  opulcuii  cou' 
ftar.Papix  dix  i}.  lunii.  149I.  Seftio  vc- 
ro  Cucilti  Literanca-  inqua  fuit  lcAa  ida 
Ballafueritpoft  decem  &rcprem  annoi» 
nempe  diequarto  Maii  in  fcfto  Beattfii- 
mx.Vlatrii  Monic^anno  i^ij.Fueric  ne 
aurcm  rcprehenfui  Caicr.iLeone,hoc  nc( 
cimui ,  forOin  fuitpriiutim  rcprchenfus, 
vclnon  indiguit,  Bulla  ifta  fatli  illaia 
rcprchendentc  ,  curo  fucric  illaeditapoft 
illud  opufcalum.  illius  fcntentiam  tam 
apcrte  damoani.  Mecexidimo  Caietanum 
ilii,  fefuoni  intcrFui(rc>craC  cnim  canc  ge 
ncralit  fai  Ordmii,  in  ca  vcro  fefiiooc« 
c«m  rcccnfcantur  omnes  qui  illi  interiVic- 
runr,non  dcfcribontur  Gcneralcs  ordinu. 

Rcfpondcttertio  Soto,  illam  intclligf- 
dam  clfc  (icatdixit  Caiet.  dc  Bullii  alio- 
mm  Pontificum  .quatcnut  Mont  pieta- 
t(i,<Src)pirula  iprminonrcpu^uant  facrif 
Canonibu<:tertiam  vero  conditionem,  de 
qua  difpararous  jepugnarefacris  Canoni- 
bus:  cum  in  iprn  prohtbeatur  accipereali- 
qaid  inmurao  vltra  fortcm .  qaod  tamcR 
■ccipirarreacra  in  hoc  monre  iuxta  iftam 
tertian  conditionem  .  Vnde  inFertpoiTe 
quidem  accipi  aliquid,  fcd  cxi^um.ratio 
neilliui  obltgationli  quam  habct  ii^c  mus 
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Iftc  matuandi  cnictutqae  paapcri  pctCBti« 
non  tamcm  rationc  aliaram  cxpenfaranu 
quia  hoc  c(l  vfurarium. 

Sed  neq(  hfc  refpon(io  valct,  qaidquid 
f  niin  (it  de  hac  folutionc  Caict.circa  Bul- 
ias  aliorumSummorum  Poniif.  cum  tc(l« 
tur  ipie  fc  ita  vidiiTcat  le§l(Ii,  Hcc  tamcn 
folutio ,  vt  acciimodatur  a  Soto  Bullae 
Leonis.nec  locum  habct,  ncc  audicda  eft, 
i.Qjiia  ininaBulla  Leonii  nihil  taU 
habetur  de  facriiCanonibus,  fed  abfolute 
&'(iinplicitcrapprobararifte  mons,  &cii 
)ila  tertia  conditione,cum  dicarar  ibi:  K»m 
ifft  >fmrAn»m ,  nrj:,  hditrt fftcitm  m»li ,  nii 
fr^ffttrt  ftetMiJi  mtfiiiimm,  rtcpirr  tdiquid 
madir/ttam  froimftmfis  ,  ty  tnUcmniuii  ,f- 
^i  mentil  jiJmmiJtrArtim  ifirM,  MliirMm 
rtrnm,  qmhiu  tmnfmiJi  wttnttt  iaJigtiil,tf. 
ftrudiitmtm. 

Sscando.quia  Lso  In  illa  Balla,nctirip 
reract  initio  illius  indicac,  hoc  prxcipuc 
inlhrait,  tollere  fua  dcfinitionc  Iitci  &  cu- 
tronerdat,  aoai  circa  hunc  montem  cxci- 
tarut  multi  Magi(lri,&  Pr(dicatorct  caoa 
fcandalo  iidclium:ar.circa  primam,&  fccft 
dam  conditioncm  illiui  nunquam  fuic  du» 
biutum ,  nec  litigatum  .  Ncc  credendijai 
cft,  vt  ait  Mcdiaa,fui(re  ipfum  confultii, 
An  fitlicitumdarc  &  cullitucre  pecuniaa 
iti  cum  vfum,  vt  per  eas  indigcncibtu  ma- 
tuo  fubacniatur  pigoore  aliquo  io  fccuri- 
tatem  accepto  :  hac  cnim  indignum  erat* 

?|Uod  in  quxftionem  vcrteremr  ,  aut  con- 
ultatione  indigerct.  Scd  tota  difceptatio 
crat  circa  tcrtiain  conditionem  .  Dcfinit 
autcm  Pontifcx  raontem  hunc  cum  fuii 
coaditionibui  Iuitum  cire ,  5c  plum  ,  ergo 
fuitio  illa  Bullaapprobata  h^c  tertiacon- 
ditio.  Quin  &  contra  Caietanum.Cit  Lco 
in  hoc  (cn(u  dcfiniat  i(him  roootcm  cfTe 
licirom,  adducatq;  io  candcra  fententiam 
prxdccciroteifuosPaulum  fccundit  vfqj 
ad  lulium  fecandum,  apcrte  doccr,  prxdc 
ce^Torci  fuoiapprobalTe  qaoque  iiliiroo- 
tem  cum  ida  tertia  conditione,&  (inc  vlU 
rcftri^ione  AIiterenira,(i  Bulla  hfC  intelli 
gcnda  clTct  cum  illa  claufula.quatenas  ca- 
pitula  eiui  facris  Canonibui  nu  rcpagnlr* 
cum  hoc  elTet  in  quxftlone  pofiicam.  Aa 
ctpiculaifta  repugnenc  facrit  Canonibas» 
non  minus  ambigua  remanerct  controacv  ' 
(ia  h^  poft  Bullam  iftam,  quam  aotca  ef  • 
fet.nec  qaicqnam  dcclaralTcc  auc  definif- 
fcc  Lco  lo. 

Tcrtio  iftemons.cum  primum  fuitcr» 
cogitacai ,  <5c  iaftitutut ,  fuit  inftitutus  cA 
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oronibat  iflij  codrtioribu? ,  pr»fluIatom(j; 
fimper  iprimi  illitis  ercftione  n  mutaat^- 
rih,  rcJdercnt  aitquid  vUra^ortein,  non  ra 
tionc  mutui  ,  vel  ad  augenduni  monf  5  il- 
lum,  fcd  ad  ocpenfai  illiui  conleruitiodi 
nccelTariat :  3cqua  ratione  fuit  inftitutuj, 
fub  eadcm  quocjue  approbatus  a  fummis 
Pontif.  prardctciroribus  Lcohi;  lo.  n6clt 
Cutcm  diccndum  Romanos  Ponrif.  viroi 
]pttitot ,  prudenti(:>imos ,  &  cjui  diligcn- 
t^fsirai  cfTe  folent  iii  ccaminandis  omui  sx 
^nrtc  hii  qjx  Hbi  approbanda  propanun- 
'<or,  flrqul  op.timcnoront  aftus  humanos 
Vel  ex  miiiima  circunnr.intia  mutari,  &  vi- 
tiari  polTc  ,  approhafrc  hjnc  conrra-- 
'ftum  temere ,  &  ignorantcr ,  ncc  pcrfpe- 
xtlTepriuf  diligcnter,  iSc  cxpIorafTc  oin- 
nes  condirionet ,  5ccircuiilbntias  illiut. 
Vnde  certif<imu  c(I'e  dcbet  cufinnafTe ,  8c 
approbafTc  illu  .^cu  hac  rertia  cuditione, 
Etin  particulari  quanra  folcrtia  &  diligen- 
^  tia  Leoxo.  in  hac  qnzdione  dirfinend^ 
vfus  fucrit,ex  vcrbis  eiufdem  Dull;  patet, 
maxime  cx  vcrbis  illii  .  Rx  ctrt*  fc.e.ttid, 
tr.-.  QuStum  autem  diffcrat  inter  appro« 
bacioncs  qux  liunt  in  forma  tantum  com- 
rnani,  Sf  ea«  <juf  fiunt  fiih  hoc  tcnnre  vcf 
borum  larc  Paiiorm;  5c  Dccius  m  Rubric. 
&cap.  I.  Sccap.  Vencrabilii.De  confirm. 
vtiii.  vel  inutili.  TiiitictiaiH  ne^»  (^ol^xn 
apQrmat  Lco  illui  fe  decjararc  cx  certa 
fcicntia,  fed  recenfcndo  ar»uiMcta  vtriof- 
qoc  partii ,  &  comeac^ans  plurimura  roo- 
num  haiufmodi  inlKtutorcs ,  5c  conciona 
t'ores,qui  illos  popullt  perfuaferunt,  & 
Pontifices  prcdecefTores  fuos ,  qui  con- 
ceftis  indulgendis  ad  nmiles  tnilitucndoi, 
irel  a.npliandos  aliis  animos  fecerunt. 

Deniq;  habet  Leo  in  tlla  BuUa  ,  niulto' 
pcrfe^iut  inultoq;  fan^iusfore,  (i  tafei 
montes  gratuitc  omnino  condituercntur, 
iioc  cll,  fi  erigentes  illas  alioquos  ccofus 
.ifsignarent,  quibut  »el  omnes ,  vcl  ahqua 
falciin  cx  partc  minidrorom  opcrz  folue- 
rcnrur,  vt  (ic  a  pauperibus  roinus  exigcre- 
rur,  conceditcj;  plurcs  5c  maiores  indulge 
liis  inftttuentibui  hos  monrcs  cum  huiiif- 
rhndi  ccnlilnis  fimtjl ,  ex  quibui  expenfx 
foIocrentur.Vbi  cum  non  dicat  nccef- 
rtriumcrTc  .  ac  oportcrc.vt  hic  cbntra^ui 
iitiudu;,  talcs  ccnfasafsignare,  necpau- 
pcres  tencrcntur  ill.is  expcnfai  foluerc.fed 
dlcat  folum  pcrfc£lius  clTc  &  fin^tius ,  in* 
dicat  apcrtc  licere  nihilominui  cxi^ere  hu 
Sufmodi  expenfat  i  paupcribus. 
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Concil.  Tridcnt.  fefT.  tt.  cap.8.  de  refor- 
nationc.intcr  opcra  pia  &  charitatis  con- 
numcrat  montes  pictatis ,  quos  certura  cft 
&  publicijin  cu  irt.i  tcrtia  cGditione  excr- 
««^»  vbm;  retulcruntq;  viri  fide  digni 
qui  illi  Cancilio  inter(uerunt,Patres  nfiui 
Concilii  magnas  eleemofynas  crogafTe  aii 
«iijciiduin  niontcui  pietatii  Tridetitinx 
Ciaitatis .  Sccundo  ,  vfu  reccpiifsimo  io 
onini  Rcpub.  bcnc  ihdiruta  ,  maximc  ih 
Iralia  ,  vbi  frequentcs  func  tiaiufmodi 
montes ,  &  cum  Iflii  coditionibus  qucs, 
flift  omnes  ill*  iuflf  cfrmt ,  non  cft  dubi- 
tanduina  Sam.  Pontif.  fuiirc  iam  abo* 
litos  5:  fuhlaros  ,maxims  per  Pium  j.qu^ 
tanta  diligcntia  cxpcoditopcra  virtutis,& 
pictati<.  ' 

Sed  vtamur  iam  rationibui..'\d  quaruni 
vimmagif  perciplcnJam,  5f  imbecillitatc 
earum,  qutbus  authorcs  alrcrius  opinio- 
itis  maxime  Caiet.  illamconfirmarc  nitil- 
tur  obferucmus  primx>  ,  Cum  hic  mont' 
(vt  initio  huiut  concrou.  admonuimuij 
inlliiuipofsit  vcl  .i  diuite  aliciuo  potente 
cx  propriis  bcnii  iliiui,  vcl  a  Ilepub.  ipfa* 
5ciIIius  Magiftratibus  ex  communibu»* 
bonis  eiufden  Rclpub.  vcl  a  tota  comniu-' 
niralc,  (ingulit  ciuibutad  illius ereftionS 
flc  augmentiim  aliquid  cufercntibus,qua« 
cunquc  iftarumrationuminftiniarur,  cum' 
primi  in(\itutos ,  &  ercrtus  cft.boua  illiai^ 
fiue  pccunia  Gnt ,  rme  tHticum  .  fiue  qnij' 
uis  aliud  ,  iam  ncC  cfTc  diuitis  &  potentif ' 
qui  illa  contulit,f<  in  vfum  paupcrum  co- 
ucttit,  iiec  totius  Rcipub.  5c  communtta- 
tit  iiuiuni.fed(quodfiieturcfiam  Caief. 
nccpoteft  vlla  ratione  negari)foIius  tol- 
legii  fc  communicatit  pauperum  illius  ciut 
tatis,5cloci.  Nonc(I'c  diuitis  illius  vcl  cx, 
eo  conllat,  quia  cum  primum  hunc  raoor  . 
tcm  iiiflituic  ,  abdicati  fc  omnc  domlni^' 
illius  pccunif  ,  ita  vt  nonpofsit  iam  in  all*^ 
quos  alioi  vfui  neq;  proprios  illam  con- 
uertcre,  vcl  alicui  alteti  eam  mutuare  qui 
pauperibus  illius  ciuitatis,  &  loci  :  Q.uo'' 
iic,  vt  fiquis  diucs  aliquatn  fuorumbo- 
noruro  partem  admutoandum  pauperi  • 
buj  dcfignaretjca  pmcn  lcge,  vt  ilkui 
dominium  pcnes  fc  retincrct ,  cum  faiul- 
tatc  mutoandi  illam  quandiu  fibi  pUre- 
ret,  vclhis  rantum  q  iibus  Ipfi  placcrer,. 
&  Conucrtendi  illam  in  quos  vfus  voIue-_^ 
rit.pecunia  illa  vei  cumuius  bonorura  fu(>^ 
illius  dominio  manens  non  fit  mons  pieta 
tis ,  de  quo  hlc  loquiinur,necj;  co  tcmpo? 
ce,quo  habct  illa  dcligaata  ad  inutuSduni^ 
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paopcribus  .  Quia  Moni  pieratit  ilie  tin« 
tum  cufnului  |>ccuni«ruin  vcl  boiiorii  «Ct, 
qui  in  nullam  alium  vfura  iAmconucrii  po 
tcfliquam  in  lubucntioiicin  paupcrum  pcr 
iniJlaum.  Quictiim  raiionc,  vlintcrar» 
jguiucniaadum  odcndcmui,  nec  Rdpub. 
Jpfa  vcliDagilhaCui  illiutdoniini  funt.cllo 
adcoi  pertincat  illius  adniiniHraiio  ,  fcd 
rola  coinmuniias  Sc  colUgiuin  paupcrum, 
^tiibus  fubucnicndis  pcr  mutuum  dica- 
tum  c(l. 

Obferuemui  fecando  quod  fcquiiur  ex 
|ir{Ccdeiifi  obfeniaTione ,  &  cfl  raaxime 
■ducrtcnduin:Qux  fccundo  lococoriiiuic 
Caict.  aj  llj!>ilicndam  'S:c«3firmanda  ofi- 
fiionem  quam  fcquitur.niaiori  cx  partc  fal 
fa  ede.  N  jm  imprimis,  quod  ait,cx  opcri- 
lius  quz  miniflri  excrceiit  in  hoc  contra- 
Qu,  duo  ilU  ncmpe  darc  priui  miituum  Sc 
recipere  pijnus,  dcinde  vero  rccipcre  pecu 
itiam  mutiiatara  &rc(lituerc  pjgnus  acccp 
lum,no  elTc  prctio  ^ftimabilia  ,  Falfum  e(h 
Quaoisenim  hzc  lint  tntrinfeca  mutuo, 
^quatenus  concurrunt  ad  a^um  mutui, 
non  pofsit  hic  vel  ill«,qutcic  propria  pecu 
liia  altcri  rautuat  ,aliquid  rcciperc.attame 
in  hoc  contriAj.quateous  funt  operz  mi- 
niflrorum  ,quiin  illis  cxhibendis  aliqund 
tcmpus  conlumunt,  &  aliqucm  fufcipiijc 
laborcm,  prctio  z(\imabilia  funt,  3c  flipc- 
dio  digna  .  A  quo  debcat  iliis  huiufmodi 
(^ipendium  perfolui ,  poted  quidrra  con- 
trpuerfuracfTe,  quod  aucctn  huiufmodi 
opcrz  pretium  &  (tipendium  tncreantar, 
ccrtum  cn.Quemadmodum  enira  cSpfor, 
pro  tradicione  pccuniz  ,  &  receptione  fe- 
curiratis,  vel  fimilibus  a^ionibus  quz  con 
traftui  cambii  incrinfecz  funt,nihil  poted 
recipecc  ,  miniftri  vcro  &  Farauli  qui  fuo 
labore  5c  induflria  pecunias  namerant,lite 
ras  conficiunt.  Sc  pignora  vel  fecuritatcm 
rccipiunt.dijni  funt  pro  huiufmodi  miai- 
neriis  fuo  (lipcndio,non  minus  quam  ope 
rarius  mcrcede  fua:tcaquocj;inhoc  cutra- 
Rn-,  etfi  confcrre  pecuniam  ,  recipcre 
pi^nus.  &  fecnriMtttn,  rerisperare  muiua- 
TuiD,^  refticaere  pijnora.  (inc  afliones 
incrinfecx  mutuo,  &  propter  qoas  domi- 
nos  pecuniz  illam  munias  non  debcatali- 
qaid  recipere  vltra  fortera ,  at  (i  hrc  fiant 
perfamulos  Ac  minidros ,  miniftrria  fant 
&  obfequia  pretio  zdimabilia  ,  3c  digna 
mcrcedc  ac  flipendio  .  Vnde  dabium  qui- 
dem  efle  potcfl.a  quo  debcant  huiufinod! 
ftipcdia  folui  mintllris illit ,  attamc  dcbtri 
pcrfpicuoni  cft. 


Quod  deindc  ibidc  «ddit,  illa  alia  opc- 
ra,\  t  (cruare  pecuniam.cuRodire  pignorv 
haberc  libros^atioiium  in  quibus  lcriban- 
Tur  taniniutua  quam  {  ignora,  mutuaiatio 
non  rclliiuenic  in  tcrrouio  vcudcie  pi^no 
ra,  c  quorum  prctio  r-^ftituaiur  muii  quod 
ex  illo  acccptumfucrat ,  noii  cflc  in  viilita 
lcm  paupctis  precipucac  potlfsirac,  fcd 
vcl  raoniis  ipfius,vel  clomini  iUiai,  falfuijp 
ctiam  cil:  dcc  rcAc  a  Qtietano  &Sqj^q 
concideraturo.  Primo  ,  quia  diifcrt  plufi!- 
mum  conddercte  aCtiones  idas  rccundufcj 
vcl  concidcrarc  ras  vt  ciccunflantias  om- 
iiino  neiciratias  huic  contraCiui,  &  confer 
uationi  huius  Moniis  :  priori  cniin  m«do 
p3riim  funr  ir.  vtilitatcm  pauperutn  ,  par>« 
tim  vero  in  vtilititcm  niontis.at  roflciio- 
ri  modo.rjua  latianc  hic  coniidcrandx 
fuht,  in  fo lam  vtilitatcB)  paupcruni  ccdat> 
ProbatiHud  rc£le  Medina.  Quia  cuiti  om 
ncs  a^ioiics  iftz  eo  tendant ,  vt  pecunia 
iP.a  (iue  bona  in  ifto  cumulo  S(  roontf  cur 
ftituta.cuftodita  ac  fecura  maocat.ncc  mi- 
nnaniur  vcl  dcficiant,  confcquctct  Ln  ciiu 
•vtilitatera  cenlendx  funtaflioncs  iftz  te- 
<lere,  ciii  expcdit  pccunias  iftas,  &  bona 
cuftoditacftc,ac  fccura,&  pcrmanciia:  £x 
ftue  namq}  mcdioruro  ratio  in  omni  gene* 
TC  icrum  fumcnda  cft  :at  quod  bona  ifta 
flc  mancant,8c  confcruentur,  non  rcdudai 
in  vtiliutcro,  diuitis  qui  mutem  iftum  cre- 
xir,  cnm  iam  iUa  a  fe  omnino  abdicauerit> 
&infolam  vfura  panpcruiB  conacrtciit: 
nec  in  vtilitatcm  Rcipub.  vt  Refpob.tfl.ac 
corainunitas  varios  hominora  ftatus  &  or» 
dines  compIcAcns,fcd  in  lolam  vtilitatcin 
paapcrum.quiillit  laotum  vti  poftunt^cr- 
go&afliones  iftz  flc  opcrz  miniftrorum 
in  folam  cedunt  vtilitatcm  paupcrii.qiiate 
nus  in  hoc  inoDte  lam  ereflo  4c  iuftituto 
exerccncur.  Secundo  accefTorium  fequi^; 
Tur  naturara  fui  principalis ,  ac  opera  ifto- 
rum  miniQrorum  fur.t  vclut  quzdam  ac- 
cclToria  nccefTaria  Monti  picratis,inut  vc« 
ro  iftenon  eft  vtconftarin  vtiliratera  dir** 
uitii .  qui  pccuniaia  illainconrulir,  nrque 
Reipubli.  fed  in  folam  vtilitatem  pau- 
perum.frgo  <Sc  opera  ifta  qnz  a  mininrtf 
eirca  illum  fiont,  quacucq;  ratione  a  Ca- 
let.  Concidercntur,  in  f^jlam  cedunt  paupe 
rum  vtiliratem.  Tettio,  quod  pccuniz  vcl 
bonaiftias  inonfis  fccura  (int  &ruftodita, 
vel  (rcuf  .nulluni  exco  damnura  vel  coin- 
mndum  fequitur  dluiti ,  qni  illa  coniulit, 
cura  pnmuilla  i  fuo  patrimonio  nmnin  o 
fc^araaic,  ocC  zrano  publico  ipCiu  Rci- 
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.  fcH  pauperiNus  rantum  ,  qui  cumulo 
pcrmaacnte  hibcnt  vndc  libi  pcrmu- 
tmtm  luiiucni.inc,  eo  vcro  dcncicnce  opor 
tebic  coi  varia  damna  pati.crgo  operz  iQ^ 
&  mini.lcna  qnibus  mons  ille  (ui^oditur, 
ac permanct,  in  eorum  funt  vdliuccm ,  «Sc 
comrnodum. 

Obtcruemus  certio  in  hoc  cutra^  rc- 
cipicndi  mJtuucxMonte  pietatis  vtriq; 
iuilittam  concurrcre  ,  &  commutatiua  cc 
dillnbutioam.qijod  cx  propria  illius  ratio 
ne  &  natura  pcrcipcre  iii  et .  Nam  cum  (ic 
Kic  mons  ad  lubucniendum  omnibus  pau- 
pcribus,  tani(|aam  ex  bonis  communibus 
«ollcgii  &  communitatis  iprorum.&  ea  le 
ge  vt  cumulns  illc  non  deBciat,  (cd  confcr 
uecur  fcmpcr,  propter  quod  cxiguntur  mi 
niftrt  ijuos  diKimus:Q^iia  paric  dcfcrult  ad 
mutuu,  dcbetinco  fcruari  vtraq;  iullitia, 
didributiua.  vt  paupcriori  ac  m^igis  indi- 
genti  pl'ji  mutuctur ,  commu'atiua  vcro» 
vt  quantum  quifquc  mutuo  aci  ipit ,  t3tum 
re(htuat.  Siiniiitcrqua  parte  confcruandu 
eft  per  opcras  rainirtrnrum .  vti3q;  cxigit, 
commuratiuam.fccundum  quam  itngulis 
mt.iiilris  pro  ratione  fuorum  laboruin  fti* 
pcndiuiB  leddatur,  ab  cis  inquorum  vtili- 
tatcm  mons  ifte  inditutus  cll,  8c  confcrua 
tur  >  &  diilributiui.fccundum  quam.qui- 
tumbonorum  &commodi  cx  ido  mont« 
vnufquifq;  paupcrum  rccipit.  tantum  cx- 
penfarain.qux  in  illo  cuftodicndo  fiunt. 
pcrfoluat.  Qjio  fit,  vtlicet  illas  perfoluc- 
ic  quodam  onus  dici  pofsit.proprie  tamen 
ac  vcrcnon  cxiE^atur  abeisvtonus,  fed 
tamquam  llipcndium  debitumcx  iuftiiia 
minillris  ipfis  defcruienttbus ,  in  dcl.icil 
veto.qnf  cx  iuftitia  reddcnda  funt  tamqui 
ftipcndu  Uborum.non  rcfpicitur  perfona, 
Tcl  ftatus ,  fcd  labor  miniftri ,  &  vtilitas 
quam  quifque  ex  illo  laborc  &  roiniftcrio 
rccipit  ,  ita  vtqui  maiorcm  vtilitatem  cK 
«o  rccipit  roaiorcm  dcbcac  illius  ftipcndii 
partcm  pcrlolacre.fiue  nobtlis  fit.fiue  ple- 
bcius,  fiuc  diucs,  fiue  paupcr.  Vt  cura  ad* 
ducitur  triticum  a  rcmotis  Proumciis  ex- 
penfis  Rcipub.  qui  plures  mcufuras  illiui 
recipir.maiorcm  partcm  ilUrum  expenfar 
rnm  rcddcre  copcIlitur.iSc  iuftif.imc,  fiuc 
diues  fit,  fiue  pauper  :  quia  cxpcnfas  illat 
no  perloluit  vt  onus  aliquod  omnibus  ira 
pofirum.fcd  ramquam  dcbitum  concomi- 
tans  illud  trittcu.Vnde  in  noftro  calu  funt 
h«c  maxime  diftin»uenda,  mututi  ex  mu- 
te,  5:  ftipcdii  mimftroruin  ,  qui  ad  iilura 
cxi^uatur  :  Q^o  ad  mutuuai,cum  fit  mos 


!fte  vclut  bonum  communc  communita» 
tis  pauperum.habcnda  cft  ratio  paupcrta- 
tis  eorum,&  ex  ca  fumcnda  eft  di^nitas  co 
rum.quibus  bona  huius  montis  per  mutuii 
diftribucnda  funt.ita  vi  paupcriori  plus 
maiui  confcracur  :  qudad  expcnfas  vcro, 
quarum  folutio  pcninct  ad  commutatiua. 
quia  rcdduntur  vt  lufta  ftipcndia  mii.tftro 
rum.ab  co  rcddi  dcbct  maior  illarum  pars, 
cui  tniutftri  ifti  ma<us  obfcqutum  przftat, 
prcftat  vero  maius  illi,  cui  plus  cx  ifto  rou 
te  cofcrtur  mutui.Quod  no  iierpcdit  fitii 
Caiet.  neq;  qui  illuiu  leqnuntur:  coiifide- 
rauii  auicm  re£(e  illud  Leo  lo.  m  Bulla 
illa.  affirmins  ad  folat  miniftrorum  expcn 
fas  ,  ^  alia  roinifteria  ,  quil^us  huiufmodi 
fnoncis  confcruaiio  egcr,  paupcres  tribuc- 
rc  ir.odcratu  illud  ,quod  ab  iliis  cxigiiur. 
Vbi  non  tamquam  onus.fcd  tatnquam  fti- 
pendiii  lul^c  ab  ipfis  dc''itu,ngnifi  at  Sum 
inus  Poncif.  illud  reddi .  His  pofitis  argu- 
incntor  iam  prinio,  c\  principio  ciufdcm- 
luct  Caiecaiii.Nullits  tcnccur  folucre  opc- 
ras  qii«  cedunt  in  aliorum  cumodu.fcd 
ca»  tantum  quzccdunt  in  propriam  vtili- 
Catcm  ipfius  ex  Reg.  luris  m  6.  fenttt 
(iminod  tm ,dtbet  feuiire      oitui  liut  dumnB, 
qua  rcgula  vtitur  ctiam  Coniil.  in  difta 
lcrsio.  lo.  Scd  omncs  a^iones  &  opcrz, 
quas  cxcrccnt  rainiftri ,  i5c  cuftodes  iftius 
inontis,  ceduntin  vtilitatem  pauperti  mu- 
tu.-irariorum,  non  in  vtilitatcni  diuilis  iJlii 
inftiiuciitis ,  aut  Rcipub.  crgo  luftifsinic 
&ncccn'ario  expenf^ifte  foluendf  funt  a 
pauperibus ,  qui  mutuo  accipiunt  exhoc 
inoncc,non  a  diuitcqui  ilium  inftituit.vcl 
i  Rcpub.  Maior  cum  confcqucntia  apcrta 
cft  :  Nam  fccundii  omnc  ius  ad  eu  pcrti- 
pct  cuftodia  rci.ad  cuius  vtilitatcm  &  com 
tnodum  illa  cuftodiiur,5c  cui  pcrir  ca- 
fu  quo  pcrcat,  vcl  lucrifit,  fi  aagcarur, 
&crefcat  L.  t.&L.  Neccftario.ft'.  Dc  pe 
iic.&  comrao.  Probarur  minor.  Iinpriniii 
noncedunt  in  vtilitatcm  diuitis  illumrou- 
fcm  inftiructis.  cum  diucs  illum  inftttucs. 
( vt  coftac  cx  prirna  obrcru3tione.)co  ipfo 
quo  illumcrexir.  abdicauitafe  dominiii 
illiui  pecuniK  &  montit,  tranftulitqiilluci 
omnino  in  communitatcm  paupcrum  ,  vC 
cxeo  per  mutuum  fibi  prouidrant.Eadcm 
racinne  finc  mons  illc  cx  boniscommuni- 
bus  ipfius  Rcipub.  inftitutus  fit,  fiuc  a  fin^ 
^ulisciuibuf  vnoquoquc  jliquid  cnntri- 
buente  ,  fiuc  abaliquo  peculiari  diuitr. 
commiftum  tamen  ac  tradituin  Rcipub, 
Rcff  ub.aoa  cft  domiaa  iUiuj  pccuni^,  v4 

aliorum 
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alioruni  bonorutn  ,  •k  quibas  huiuritiodi 
Mons  coalcliK  >  lcil  ipti  )>3ii}>cre}.Pj(cti 
ii4in  bona  cjuocum  fxclpub.  JuininA  cl}, 
^>o<!'uar  Mi^it^rJto*  coi<uertcrc  in  i]u<r(u 
iiecelitatcs  Reipub,  vcluci ,  iii  cdilicU 
pabliia,  poiitcs>  cultodi^iin  ciuitaiuiii,vel 
auiioiuin )  at  huiurmoiti  nioiiteiii  ,  ({uam 
priinum  crcAus  en.non  poUuiii  M  jv',illra 
(Utinaliquas  neccfstiaies  l\cipub.cr<ucrtc 
rc,  teJiii  loluin  vfuni  pauperum  per  niu- 
luii  ,  cr^o  Kcfpub.nij  el\  ilioroin  domina, 
lcd  ln|i  paup<i'es  mutuatarii ,  i.uru  hi  loli 
polsint  tllo  vii  tn  fuum  coramodum:  ergo 
A^tiunes  quis  exervcnt  miiiillri  in  bcncli- 
ciuin  liuius  inontis,  noti  lunc  in  vtilitaiein 
(liui(is,qui  illij  croxitiVclRcipub.fedipfo- 
ram  lutum  f  aup«rum:  cum  ca  (jnx  in  vii« 
litacctn  &  conleruatiouem  aluuius  rci  H- 
unt,iii  cius  latitum  vtiliiatem  dicenja  riiiC 
ccdere,  qui  illius  rei  vcre  dominus  cll. 

Rcrpondec  huic  argumeiiio  Soco,  pau- 
percs  nulla  ratioiic  allctcdosefTe  domiiios 
iiuius  montis.Pnmo  quia  doininuspotrft 
vti  rc  fu.1  in  omncs  vlus  pro  libico ,  &  illS 
confumcre,  paupcresautera  non  pofTunt 
pro  libito  vti  boiiis  tflius  montis,  neij;  illa 
confunicre.  Secundo,(juia  ficutrein  (uaiii 
tiemodicitur  acciperc  ab  atio  mutuo,ita 
nec  mutuatarius  cfk  doroinus  rci  cx  <]ua 
inututtm  pecit  a  routuante:  etenim  fi  illiui 
doroinus  clTet,  cum  imperio  &  iurc  poflet 
illam  exi^crc  vt  fsiain,  non  vt  mutuatam: 
ac  paupcres  funt  raucuatarii,  etgo  non  do- 
iDini.(^uod  fidumininon  funt,non  pcrii- 
jietadcos  tonfcruatio  illius  montis ,  nec 
folutio  cKpcnfarum  qua:  ad  illius  confcr- 
nationera  funt  neccflarix.  Ira  infcrt ,  vbi 
montis  nullus  efl  dominus,ipfuraniet  mo' 
tcm  ccneii  ad  f  Wuendas  illakcxpeiifat,  nec 
incuinoduin  cfle,  vt  minuatur  :  quemad- 
modum  H  priuatus  exfua  pecunia  vellet 
pauperibus  muiu]rc,tenerciur  ipfe  illa  co- 
fernare,  acfolaerenecclTaria  illius  corifer- 
uationi.  etiam  fl  proptcrca  minueretur. 

Scd  h;  raiiones  Soli,  nec  vim  aliquam 
habcnt.nccelutlunt  roburnoflriarjnmcti 
Ad  primum  dtco  ,  dominum  poflc  vci  re 
fuaiii  vfus  lege  fibi  permiflos,  le!;e  autem 
vel  Rcipub.  vcl  diuicis  creatoris  iliius  mo- 
tis,  (]ui  potuicapponert  illi  Irgcs  honeflai 

?[uas  voluiti  Ccum  vnicuii^;  lireat  de  bonii 
uis  difponere  appolitis  condifionibui 
!o(li<)bona  idius  mniitis  fnnt  rradita  pau> 
pcribus.in  hunc  vfura.  ad  lcuandas  cnrum 
neccfsitaies  pcr  mUiuum  (U  iflis  condirio- 
nibus^c^uartunvna  cft>vt  tcneanttir  if  Gco« 


fcruarc  iiunc  montem  ,  cum  hoc  ipfum 
ccdat  in  corum  (]uoquc  vtilitatcro.Fairum 
quo(]<ic  c(l,  polleqiicmcuiii(]i  dominom, 
rcin  cuius  cu  dominus,cor.iumcre.  tiam 
bciieticiatus  ell  don.inus  fui  benef>(ii,Pri- 
mogenitus  dominus  fue  priroogenitutz« 
ncc  tamcii  poflunt  iHa  confumerc.  Nec 
cundum  iulict  vini,  quamuis  enim  vnuf- 
quifque  paupcr  fcorfutn  <Sc  pctfc  non  fil 
(loniinns,  tat  iauicin  (ommunitas  paupc* 
runi(vt  (onccdit  Caict.)  cfl  domina  vtilit 
iltius  inontii ,  &  tcnctur  ad  illius  confcr- 
tioiHiu.  Viide  fiiiiiiinr  cfticax  argniniiu. 
Ilaius  (Bontis  confciuatio  iion  pertincc 
ati  diuiccui  illum,qui  primopcruniain  c6> 
tulit,  quia  fl  libi  illud  conferiurer,  coiifer- 
uaret  profc£lo  illnd  domi  fua: ,  dc  inarca 
fua.  liaf  talibus  miniflris,  &  cxpen(iS:nec 
ad  Kempub.  cum  non  (it  domina ,  nec  illo 
vtipoftic  in  (uas  neccfsitates,  li:dpcrtinet 
ad  cuniuiiitatem  paupcrum ,  cui  foli  hic 
inoiis  frruit.  iSc  quz  fola  co  vtitur ,  &  cu« 
iu<  confcrcatio  nulli  alteii  quam  ipfi  viilia 
efl,  <S<;proficua.crso  dcbet  conferuari  5s 
cuflodi  incegct  cxbonis  illius  collr^ii ,  Sc 
cuinuniratis  paupcrum  :  Nunc  (lc.DcbeC 
cnftodiiiex  bonis  comunitatit  pauperu> 
ergo  autcx  bonis  cominunibus  ifliusconi 
raunitatis.aur  ex  partiiialibus  (iiigulormn 
pertinenrium  ad  iftam  communitatcm,na 
excomunibus  qua:  noii  habet  communi« 
tat  paupctti.crgo  ex  partiaiibusfinguloru. 
hnc  autcm  (it  pcr  illam  tcriiatn  cunditio> 
nem,  exigendo  ab  vnoqiioque  (]uantntn 
prudcnter  ra.<:ainm  cft  pro  cx(icnljs  mini-. 
ilrorum  :  ergo  liciia  cft  &  honcfla  ifta  icr- 
tia  condicio.  Ncc  cfl  dicendum  ruro  Soto 
cx  ipfomct  montc  folucndas  efle  ilhs  cx- 
)>cnfas,tam^;cx  boniscomrauuibusipfo- 
rum  p.iupe(uin  :  lioc  enim  non  eflct  con- 
feruare  tnoiitem,fcd  aitenuare  &  confume 
rc,  at;tmus  auicm  hic  de  raciiio  neccnrano 
ad  eins  confcrnaiionem  .  Tum,  quia  iIIa 
tpfismetpaupcnbus  necefTaria  ci(,tQ,q«ta 
inliituior  eius  potuit  apponcre  banc  conH 
ditioneni  honeflam,  vt  pauperct  qui  vo» 
luerint  illo  vii  .id  lcuandas  fuas  ncccriita- 
tes,  illuin  coiifcment. 

Tcrtio  fi  Refpub.  vcl  quiuis  inflitiicfu 
hnnc  montcm  oblivarct  (e  ad  duo.ad  mu- 
tuandum  ,  &ad  confcruandam  prcuniam 
cx  qua  conrercndum  efl  muiuum  illud  cit- 
hx  dux  obli!»ationes  preiio  srllimjbilet 
finr,  pofTctpro  illii  ac<ipcre  vltrafortem, 
quod  peritut  &prudcns  iudicaret  iuflum 
tjle  pro  Uli*  exiubcri ,  fcdhoc  iffamfic. 

per 


perllVtectiii  con.fitHWKin.in  rnontc  pic- 
t«i5.Ca|uci>4.>cxpciifj^miuiHeoruinjqui4 
m  f»iih»cirt,  cu.n  pr iiuum  in(litui*uf,5c  t6 
miituuripfisj  obligantuf  adh^c^uo,  ad 
mitta*ndi*incuicuiuj;  paupcri  petcnti ,  Sc 
coijferuaniiam  illuin  morcni .  tt  confuma 
tur,  Rcl^ijub.  vcl  d»iicsinrtiru,cn$  liunc  mo- 
lcui  ncc T«icipit  in  fc,  nec  tcnerur  fufcjpe- 
tc  lijconu»  confcruandi  illam.vt  tain  prf 
Imtfiipa.ipcresijui  futuricfc  ilio  pofsinc 
inutuuiii  accipcrc.fcd  fac  fcck  tradcndo 
ili4in  pccu4iijin  confcrcndo  hoc  onus  mi- 
niUri$,^iicnum  autcm  efta  recla  ratione  vt 
(tcbcA«t.ru'lmcra  miniftri  hnc  onui  Tuo 
dimnoiifcd cum  ocpciilis  corum  cjuibus 
htc,  in  »01  tSs  ipfiiis  confcruatio  dcfcruir,  . 
c«iult««d^fu»t  pauperes  rautuatarii,  crgp  . 
x^iifsiinu  cft  vt  pcrfoiuant  ipfi  *juc  iliiui 
iooicruationi  f  jnc  ncccirarii  .£t  cofirma- 
tarap«ruu« :  Si  diucs  donatione,vel  lcga- 

10  muidaretpaupcribus  fu«  ciuitatis  mil- 
Jc  aute9S,c.<c  i]  jibus  per  niuiuum  ilbicuin 
cgeret  rabueaircf.calc^QiVcilla  millc  au- 
reiperpctuoconfcruarcncurdatis  pignori- 
b  i^,  tcncrentur  paupcrcs  cxpcufas  in  ca 
q<uiitu*tclic  conieruanda>&  pignoribuv 
cuttodicudi';  nccelTarias  pcrfolucre,  lcga- 
turaq;  UluJ  cifcc  Grmum,5c  iudum,  argu- ; 
s«ciiia«  L.  Id  qu  >d  pauperibui.  Cod*de 
cptko.  «Sc  Qeric.&  L.Siquisad  dccliiun-, 
«i«un.e.4dein  litu.Scd  codcm  omniiia  ma« 
«lo  f«  habct  mons  iflc  de  quo^hic  difpoft-. 
mutcrg.>  tciientur  paupcres  ad  illius  con- 
faraaiioiicm  fuis  c>f  pcnlts,  cng»  cx  confc- 
qwenri  iulU  ifta  tertia  condiiio,  in  qua  au- 
torc»  Akcruis  opiiiionis  adcg  impin^unr.  .; 

-Qjarto  Mj»i[lfJius.(Scgfrcntcs  offici» : 
r       '   vt  iuilices,  5t  fimilcs  fi  non  habe- 
I      ,  .  Mita  llipeniliaj  prinripibu?  ,  vc|^ 
lUbur>ub.  quiuis  o(6iia  illoriifint  in  vti. 
iMatcin  cdmunem  Reipub.nilominus  quia . 
iH  partiiul-iri  luni  in  viilitatcm  corum  qui 
(MtMeferuiur.polTent  cxigcre,  ac  rcciperc  ; 
fttpeodiaab  itlis  priuituquibus  dcfcruiut 
infao  muncrc  pul>lico,ergo  Hmilitcr  mi' , 
iiidri  .\lnntis,  Sc  fi  cedat  in:  vtilltatcm  cdt , 
i»sneni.  ncftiliccf  pauprres  pereant.quia 
lor-t  qncdam  pirs  Rjcipub.  attamen  cuin 

0011  liaScaat  (lipcndia  i  Repub.  ncc  RKf  • 
pnS .  a  i  id  tcncatur  ,  qui  non  cft  domina . 
iliii'  rnontii.  xquum  ctl  vc  fua  Hipendia 
ati;!'.-};  cicpcnf.u  rccipiant  «bbis.quibu| 
fcraiunc  in  iflo  inonte  :  fcrtiiunt  auicm  re 
»<>ta  paunenbuj  .  5c  quxcunq;  przdant 
fiint  in  «tiliratc  Sc  commndumipforum.. 
«Tgo  ^quum  cl>,  vr  ab  ipfis  p«HpcribuJ  ni§ 


t«Marlis  rcf  ipiant  fua  Qipendia.  &  omae  s 
expcnias  ncf  clTarias  confcruationi  iQiu^ 
montis.  Etconfirmarur :  Acccfforium  pcr 
fc  &  d.refte  ncccn-atium,  feq.,iturnatur5 
tii  prmcipahs,  ifta  Hipendia  rainiftrorura 
&  aliar  cxpcnf*  ctiam  fi  aliqua  rationc  cc- 
derent  m  vtilirafcm  diuitit  inftitucntii  illu 
monccm.vcl  Rcipub.  actamen  cum  prjci- 
puc  fiant  proptcripfum  momem  &  eius 
tuicllam,  ficutmonsipfcnon  cft  inf^uu- 
tus  in  vtihtatem  diuitis  vcj  Reipub.  ijlura 
erigentis  fed  pauperum.  ita  quoque  ftipc- 
dia  iftj  <Sc  expcnf,cccnfcndf  funt  ficri  po- 
tif;inic  in  vtilitatcm  p.iupcrum  .  &  tefpi- 
cicHtcs  quacunq;  rationc  a  Caiet.  confide 
rentur  ptxcipuc  iSc  potiri.nc  in  vti^ 
litatcm  paupcrum,  &  confcquent«r  XiiBC 
ab «i$ cxfolucndf .  /  ^-^^^^ 

Quinto,ficut  vidimus  agctet  dc  ^ainno 
etnergcntc,  mtttuans  non  tcnetur  cx  mui 
TiiQ  paii  damnumjfedpoMft  cGucnire  iSe 
iuftccuniutuatario,  vt  perfoluat  illudne 
mo  cnim  dcbct  fuo  danq  ;^lteri  vtilis  eflc, 
qua  de  caufa  fi  quat  expenfas  oportcat. 
ipfumfaccre,  yt  altcri  mutuct.iufte  illa» 
poteftexigece :  vi(  fi  Pc?r«jpetati  loannc 
Yalcntix  mutuum  :  loaiines  autem  fuas 
p^cunias  habcat  Toicti ,  poteft  dicere  illi 
motuabfik  tibi  gratis  pecuniam,  quS  habco 
TQlcti.fcdcura  lu  ac  tuis  cxpcnfis  vt  ilU 
cTolctohuc  ttansicr^iur,  acco  rcduca- 
tur  mihi  enim  npn  eft  ncccflf  illara  huc 
addiKcrcimocxpcdit  potius  ibiilja  cxi- 
ftcre  Scd  ia  hoc  <;;^fu  noftro  orancs  expca 
fj  .quf  fiuntiu  iftomoflte  ,  ^unt  pro- 
pter  paupcres.vt  illis  fubucniatur  per  mu- 
tgii  ,  ncc  alio  finc  inftitutus  cft  mons  ifte, 
&  conferuatur  q^jm  proptcr  tpfQj,exigii- 
turcrgoiuQifsiracoxpenff  iftja  mutuata- 
fiiS  P*upcribus,  ficut  i^  c:f«mplo  adduO» 
e?c«goret  loanncs  4  P^tr^  e^cpcpfas  ijl^^s, 
qMidqmd  dicat  Caict.  lepugoa  r  cnim  re« 
rationi  vt  ioftitutpr  mpnti$,ex  tali  bo- 
no  opcre  rcportcf  ijaninua?< 

Rcfpondct  huic  argumcnto  Caict.  cxi- 
nontem  Mediolani ,  &  habcntem  pecuni^ 
G(nu«, fi  loanne»  illam  mutuatani  poftu* 
lct ,  poftc  cumeo  ica  coinicnirc  :  adduciT 
tur  illa  huc  tuii  cxpenfis ,  «dduflam  vcro 
gratis  mutuabo.quia  cpm  huiufrao  di  rau- . 
tuuinficin  vtiltcarera  loannii ,  expenifs 

2Uf  ad  lllud  cxiguntur ,  non  dcbct  facifie 
etrus,  fcd  loanncs  cuius  iotrreft:  In  no» 
ftro  Tcro  cafu,expc3ff s  quf  fiunt  ad  ^Ojjr;' 
feruationcm  huius  moBtis.aa  enc  in 
litateai  pauperii  mutuatarji ,  fcd  monii» 

ipdui. 
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||#fioi,  vrl  dlili<hi'»wft«it»ob.llluni  inftl- 
menlit.Scd  lAlbrfo  hit  f»n4  cx  diiin  coii 
futoiaTnitict  ,«ain  tnont  iilc  ,  (umtilui 
^c<uiiif  (vt  olicndiiiius)  iietji  lif  in  viili- 
ttitcnt  diutti*  .'vel  Kc;(>iib.  (jmtf  illtfin  «rc- 
jcir,  ne<ji  vlha»  a!t«tiii> ,  qnJm  |)adpetuin 
}{>fotui]i,qui       i-lHittur.  Vnde  argitin** 
tatn  illud  ffli<atir»iinutn«ft,  &cxvm{>lii 
liuc  rtinilitudo  Vn^luiTirttur  tiu  ell  aliena. 
4>propolitci,  yt  haljct  Caiei.  fed  in4%rin« 
Htf  piropofitum  ,  S<  acfumodaiiiiima  huic 
binihito.  &fju*'lliofii. 
-  S<>:to.  Quaiirfo  Rclputj.*x«rcet  ahqua 
Mg4fi4,vcl  <c>nttai>«s  tn  Tliliutcoi  <c>ni- 
ftttinetn,  quibus  neceflarix  fant  evpcnlx, 
hkihftinir  (Txi^vnTuc  illfabhii,  cjui  illiui 
Ki<f|6iii  vdl  FonttaOtis  lUnt  paftinpei^:  ctl 
cnio)  principium  mnrjle  :  Ille  dcbct  orc- 
tH  ret  fultinerrjin  citius  fauorc  rcs  agtitir, 
ttt^iim  pjrat  Rcjpab.  jnnooain  ,  coiigtt»- 
jfitq;  tttticumin  pablico  horreo,  qui^uq-, 
rccii»iiinrex  illfvtfittto  jTcnciur  pro  rata 
&  portionc  triiici  quam  accipiuiit  cxjkii» 
fa^lKat  cxroluerc,  crijo  finiititcr  cum  inOs 
iftepietaris  firiii  vlilitatcfn  paupcrum  ,  tc. 
ijplis  tanfutn  dcfcruleiis.iaftilsiinuin  c(l,vc 
orencs  expify  quc  »d  illiui  conleruaiiont 
fiuc.exrotuitur  i  paupcribut  mutuatanit. 

OAauo  .  Si  priuafu:  ni4ituet  loanai,  ac 
Vt  iti  illo  mutiio  lif  fciurut  j  cxigaiiior  ali- 
^or  expenCc  >  vt  nipcni^iuin  tjbdllonli, 
*ei  quid  fimilt ,  iufte  potcrt  cnigerc  I»e- 
ntfsaIo5n«vt  foluat  illai  cxp«iifat:cur 
irirur  non  licebic  codem  modo,  cu  Moni 
iHie  fit  per  mutofi  Ttilirtimas  paupctibui 
inutuatariii,  exi»ereabip(ls  cKpenfat.quf : 
ilHu*  fecttfitati  ^  cGferuationi  iieceirari*  ' 
futiii?(^odfi  dtycriimm  Caict,  diuirem. 
vel  Rtinpiib.  inllituantem  liuiurmodTinu 
ttm;fimplicit«rnon  teiitri  ad  folucndat 
aliquar  eicpenfar,  ve^iintiintn  poftquam'' 
Voliti»tinrtiiUerctfIiem  raonten»  in  ufum  ' 
jfnphnm.teneri  *d  illa*  exfoluendciiliric 
falfo  diciiur.  PrimO  quli  nemo  tcnctur,'- 
ckeO  quod  vclit  ilfcri  prOdctre.datDitum 
prafi.  Secundoqnta  riimliter  cOiKludktCw- 
tlit  Petrum  pri«arim  vnlcntem  altcri  mn' 
tuiTC  .rencri  i'fl  (oluendam  fcripturS  ttf-' 
b^IRini  ,  ct  fimilci  e<penrai  ,  poAqUkM-' 
virlt  intttuare  .iiju^xleft  apertc  fjlfum  vc^ 
cuciedtc  ip(cniCf  Caict.Qui  cnim  mutuar, 
fictit  potcft  petcfe  fccnritatem  ,  iia  6f  fvri'- 
ptarl  tabellloiiii ,  iVc.fCiifeqaeti  c<i{r<r< 
3  mut  iatjrio,  vc  fotuaf  txf>enras  ad  iilam- 
feHiritaccm.^cfcriptutam^Sc  Gmih  nHkf*  ' 
&>ia. 


Rcfpondct  etiS  hnic  arguinent»'^  cxC-  1 
plo.Caict.DifFerre  pluriaium  hcc  duo.pc 
tcre  fecuritateni  niutui,  vcl  pccere  taK-  lc- 
cariiacem.  ncntpc  cliirograpliuin  ;  pctcns 
inijuit  lccuritatctn,  non  pctit  in  lui  lauorS 
ahquidijuod  liabcat  annexu  damnnm  ali 
quodaltcriui  >&ita  pote(l  illatti  petere, 
n  .'ut  ciim  pctitar  (idctiuiror ,  vcl  pignui, 
h.TCnamqi  ex  fenon  habent  aliquai  ck- 
pC-(ai  neccirario  anncxai,  quod  fi  aiiquM- 
dn  ad  cuiilcrcndam  liuiufmodi  fccvt ttatS 
(v.g.)  per  fideiiuflorcm  vel  pignus  opor- 
teac  aliquatcxpenfailaccre  ,  d.liiufii  iflud 
nu  iiif'v'rrur(<nquit)i  pctcnte  fccuriratcni, 
fed  ab  eo  qtti  non  hahct  illam  inpruptt^ 
nec  potcll  eara  alicer  liahtrc,  quam  cuia 
illit  cxpciirii,  {icient  vcro  fucuriratem  pcr 
chirographuin  ,'vtl'aliud  llinilc,  quodna-- 
beat  expenfaf  anntxat,  inique  asit,nccri-  ' 
lem  recaritatein  pnftulare  potri)  ,  quia  n6 
poted  pctere  in  fuQ  fauorcm,qaod  ha- 
beataiincxum  dannum  a|[>rrus  iia  inFert, 
pofTc  qutdcin  pcii  >  paupercinutuario  pi  -  • 
jnui ,  vcl  («cunrataccm  ,  non  ramcn  itavi 
cicprnfat  ad  illotn  neccirafiat  ipfe  foluat. 
Scd  h(c  diftindib  paceqnod  di\'crimC».t 
ief.  iigmeiitum  quoddain  efl.  EonaiDq; 
ipfo,  qiio  licctcr-oihtori  alii  ui  fccantaiem 

Iietcie  a  fuo  dcbitnfc,quo  iure  tcnetur  de 
>it(.>r  fecaiitarcm  iltain  prcftarc,  maxime 
crcdicori  i  quo  bcneAcium  tccipic,  renc- 
tar  ctiam  a  lr>mnrt  cxpcritat.quf  ad  fecu- 
ritjfcm  itlam  fiieriitt  neceiVariz  ,  alirer  6> 
crcditor  brBc(!ciui»confcrcns  fuo  dcbtto 
rrdcbcrci  vel  expcnfai  ad  liiam  fciuritate 
necefliiriat  (nlocrciaot  carcrc  (ccuritatc  nc 
tllit  fntuerer,pror«do  cxhcncficio  rtpot- 
nretdamnom ,  quad  outni  iuri  fopu»nat.  • 
Habctq;  iUudonnium  ecntijm  vctu(ii- 
fniiJ  «onructudn.  vt  ftipciiHiuin  tabcllio- 
nit  fcibtflfli  chirograpltum  ,  vel  obli^a- 
tioficm  debitiirlt ,  vrl  cxpcnfai  quas  pig-i 
nht  aliqund  fecunvafFert^Hcbirnripfe  reii«' 
d«t,  mV^iiineio  iMuf\ti< ,  &  liinililtutco»-: 
tfa^^ibUtiquitit  comraodum  <Sc  viilitatcm ' 
ehifdem  dcbifom  pflrifsimcfcdunt. 

hx  his  fi  Cummonipier 
tlfi»  de'.iiii;  . -111)0  in  VTilitatfi. 

paiiperom,  ticet  indifc^fr  rrdundettn  vti«. 
litactmi  Reipab.>iqaiaJ>onumpxrtiHm  c(l ' 
l-itonam  fntiu!!  ;iuilF  tainen  paupercs  tc- 
neri  ad  iaAcntaiKlam  ,  n«c  vlum  i,>fii-. 
fif  ri  inifffi  >"m',  cuiti  t  K'5;nnriir  .ib  tw  vlrrai 
r  ■  ■  ■ 

I  .      .  ci 

licut  WjL  coiacnUQit^tu  lat^  m  bomuin  cij-> 

inuiicj 
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mafte.liccr  frrat  fccnm  dctrlmcntuni  ali- 
qtnd  alicuius  partiiularii ,  uihiloininus 
-«ttiulU.  quia  m:c  ii.iiurxlioiiura  cnmu- 
nc  prefcrcndiim  cQ  bono  particuJariipiri 
rati<inc,cI^o  fitaiiquoil  nocuinctitu  pau- 
-pcribus  inuruarariis  cxohicrc  alujuid  vl- 
tra  capiralc,  attamcncum  r.ilmi  inoiirein 
•«xrarcidtc  conferaari  cedatin  lionucom- 
itiuiic  rntm<;  cominuniratis  paupcru/iui«a 
ctlc  lonlbitutioncm  huiulniodi  indntis, 
-VI  rcdd^rur  cxtr.i  rapitaie  ^liquid  a  Hn^a 
lis  ad  atiioncs  5:c\*pcnfa$  ncccnaiias  il- 
lius  confcruationi .  Sequrtur  fecundo,  vC 
qualliuis  pro  fcruandis  pignoribus  qux 
nullo  cgent  labnre>vrilln:(a  «Sc  incolumi.i 
pcr;ii  iiicant  niliil  Iiccata  paupcrc  illa  con 
fcrcntcaccipcre,  exiHcrc  nih:ioininus  in 
cnntra^tu  illius  montis  alios  titulos ,  ra- 
tionc  quoruiaiuHe  rccipitur  quod  cxigi 
tur:ni:pc  cullodia  pccuni?,  Sc  pi^uoruni, 
cum  miniftri  rencanrur  illa  fcMicrc  fi  pe- 
rcanr.autnonanparcinr,rationem  dati 
acccpti.<8fc.  obligationcni  ad  muruandut 
^c.  curam  rccui>er.idi  dcbita.tScc,  quofit 
vt  folnm  accipianir  quod  iullumcdfiue 
yi^mis  oncrotum  fit.liuc  no.ratioiicalia- 
rum  afUonum  quibus  ifta  ftipciidia  iullc 
debcntiir.  ^cquitur  terrio  .  Multa  qui- 
demf.inftius&  mclius  inflitui  monrem 
](i(tatis ,  n  inilitutcr  illius  fimul  cnicrc»: 
aliqua  iura,  vr|  ccnTui  pcrpctuos  aJ  ftipc 
dia  .  5c  expcnfas  in  illo  facicndas ,  ita  vc 
nihil  cxi^crctura  paupcribas  pntcr  tapi 
talc  ,  vt  optinic  ailmonct  Lco  10.  in  fua 
UuIU:  (vt  dixi )  ctiam  fi  temporc  inftitu- 
tionts  illius  montis  pccuni.i  neceftaria  ad 
i  ir.i  ifta  perpcruaex  ipfomct  monte  ex- 
tralierentur.  V.  g.  habcrquis  lonoo.  ad 
tr<»cndnm  montem.mcliui  agcrct,fi  infti 
f  i''rcr  montem  rumSooo.  &:a?ia  :ooo. 
(  >iia':rtcrctin  iftaiura  vel  ccn(us,ad  fnl- 
uendas  cxp:nfas  &  ftipcndia  miniftro- 
rum. 

Nancadargumcnta. 
•  Ad  primuiii  cuimaxlme  nitirurSoto 
R«fpon  lco,diuircni  illum  dcllrnantc  pc 
fdoiam  id  muruandum  paupcribiis,duo- 
bus  inodis  vrinprima  obferuarione  ad- 
monuimus.polTc  fc  haberc.ni  autfL-parat 
iltBtn  abJirando  a  fc  domininm  illius  ,  & 
<>bli:^jns  ilhm  ad  itunc  ranrum  vfum  qui 
«[V  mur  urc  paiipcribus.ficut  l'c  habct  pe^ 
cniiin  que  ell  in  tnonte  pieraiis,  auc  infti- 
riiT  lolan  mar  nrc  cx  llla ,  quandiu  ipG 
li'*  i^rif  ,qiui  rationc  ncc  ,obligat  fc  ad  mu 
f'jad(ldrD/nec  abdtC4t  i  fe  dDroinium  \V> 


Jim  pecunir.fcd  manct  pcncs  ipfum.Rtir 
funi  imniftri  quos  habcr  diucs  ilie  priod 
quij  fciliccc  pccunix  illius  vcl  firiiinen- 
ti  dominium  a  fcabdicanit.autfolum  de- 
fcruiiiiic  illi  pccuniz  confcruandx ,  quia 
prxcitc  illi  muDcri  oninino  ncccnani 
lunr.vci  non  (olura  dc(ctuiunt  ifti  pccu- 
iiix  tnutuandf .  vcrumetiam  aliisncgotiis 
ciuldc  diuilis  Hquidc  diucs  his  fic  ca  de- 
l^tgnauit ,  vt  illa  j  fe  untnino  abdicaucrir, 
&:  conucrtcrit  in  inutuum  paupcrum  «  &: 
in  coj  vlus  ilijiu  obligaucnt,  conftituc- 
riique  miniftros  illius  cuftodcs,  huicran 
tum  tnuneri  fcruienrcs  •  nec  in  alia  re 
ocupatos.ita  vc  habcat  fcpcciinia illa  co- 
dc  oniiiino  modo,quo  pccunia  quc  cft  in 
nionre  pictaris ,  potcd  exigcrc  i  paupc- 
ribus  ftipcndia  illoruni  miniftroruin  ,  fc 
expcfaSjquz  nccclTario  iiunt  inconfcr- 
uatione  illius  pccuniz  ,  ficut  diximus 
.dc  Uclitc  pietatis :  Tum,  quia  non  tcnc- 
tur  ij>fe  mutuarc  paupcribut  damno  fuo> 
prKtcrquam  in  lafu  extrenix  ncccfsita- 
tis,cxtra  qucin  funt ,  qui  pcnnutum  (ibl 
fubucnirc  valcnt :  Tum.quia  pecunia  ilr 
]a  iam  non  cft  pcncs  ipdus  dominium, 
(cd  comrnunitatis  paupcrum ,  tamquatn 
iam  cnnfecratam  infolu  ipforumvfura» 
Q^uodfi  diucs  non  abdicauic  a  fc  dcini- 
muni;  tunc  partim  ipfr ,&  partim  paupc- 
Tcs  tcncntur  c.xpcnfas  illas  folucrc  ,  qnia 
incocafu  ruftodia  pccunic  pigoorum, 
&  c;rcrc  aftionesfpartim  cedunc  in  Ttiii-. 
lateni  illius,  cuni  pccuniz  lilius  dominiu 
adhuc  rciincac ,  partim  vcro  tn  vtiliia- 
Tcm  paupcrum  :  qua  dc  caufa  non  crnnt 
tunc  oinnes  c.vpci.fz  iftz  imponcndx 

E'auperibus  >  fcd  cxigenda  ab  cisadir- 
litriura  prudcntis  pars  aliqua  carum* 
inxta  vtiiitatcm  quam  cxillo  cumiilo  Ip- 
fi  recipiunt .  Sic  argumcntuni  Soti  r|ul- 
lam  habec  vim  :  non  cnim  quia  \  diuiie 
i.iditucnte  thcriiirum,&  montcm  iftum« 
&  abdicanro  a  ic  omiiino  dominium  fuz 
pccunif.conucttcnteq;  illam  Jn  (ola  mu- 
tiiaiionem  pauperum  ,  non  licct  cxigcre 
cxpenfa^  illl  mutuo  ncce(Iarias,erit  prop 
tcrc.1  Itmiliter  fentiendum  dealio,  qui 
furpccunix  doniinium  pcncs  fc  rctinct. 
ncque  illam  in  paupcrum  (cd  in  fuam  pr» 
priam  vtiliratcfti  cuftodit :  curo  intcr  ho«. 
adco  fit  difparratio.  Hic  cuim  folum  c- 
xercet  muruum  ex  fua  pctunia,  illc  vcto 
tranftuht  illam  inpaupercs,  ab  cifdc^ 
tonfcrunndam  ad  omnium  vfus. 

Ad  fccunduin  refpondco.  conftarc  fa- 
K  K       tis  cs! 


^^8?*g<*i**  '  i  toir.mcn<j^uoiH: 
M«UsnMi<»7ft«'--  fl  ijnid  fimilcj 

i.fe  a>>ilicva  ji  vftii^ii  inutua  wii- 

-PM<>t  •  tt^oii^Uto  itic-.i.N  pUu<.>ciu5  r<i  do- 
jpj^ioi  calcgc  ,  v(      (iltkin  conwru,ccur, 
quo  &  pr^lenies^  ftMHti  iiiiui  liooi  pat- 
tu^ipcS.  clTc  })clstqf,(d».qudjc!^c  innicuto, 
.turo  jM^^^ibOailt  «.&:»tiu>aif)i  iiu(]ui(atci&: 
.%l(iir4:»|ieo9jRu))a>  vt  dicviCoiDmocJipf  via 
"«^c^ngiiAii  potuitwiii  illuiij  confcruadaiTj 
i^4in-tcrria  ida  M.oniiiiio ,  dc  (jui  in  hac 
u^nn.o. »51111  us.,   .  .■.niniui 
\  \  •]U4rruiu  rtfpoiiHco  ,  tytptnbfife 
ij  jiropicr  qttz  a  pauj^cnlius^rotk- 
;tUi>(attii  cx  iioc  montc  aiiquid  retipiiur 
•  vltrdjortcm.  nof).Jlircr  iulioc  contraifhi 
-fieti.<qu4in  rationc  liuiulniodi  mutui:  Mi 
Jlccr  pol^it  abfoj  ut:4  >3i:  (tmplicitcr  lacri  mu 
Viltnt  44nc  fkmiiibui  «xpcnfis ,  cx  boc  Ui> 
ja<ti  utonte  .  iSc  m  lioc  gcncrc  contra^ois; 
jionpotcd  Hnc  illis,  cjuia  cl\  proptijni  9c 
iiminrecum  huic  cgntra^lui,  vt  rciipiant 
pauf  eret  <x  l»oc  motuc,  illo  fccuro  &  in- 
:itoltiiui  mnncntc ,  ad  quJin  conditioncm 
i(lUj>'.i<ii»nu$)  j>Dtucruiit  iliius  ere^lores 
]i.iup€rc»  obiigare.i^cum  clTent  doinini  pe 
.<uoi<itu<n  quas  i  fc  abdicarunt  >  5c  in  iiIo-> 
je^m  vfiuii  conucricruiir . Sicut  porciltc» 
llalor  yqiii  bonorum,  dc  quibus  difponit 
.  '  r  1  '    '     '    umqUc  duininium  habct. 

iii  ,  vcJ  lc!»ar4riuni  inrti- 
■<t>«f<:>.'^PP^'>ii^f  coodxionibus  lioneltis: 
JliOt>cnA(«itn»  vcra  il^ic  cd.iirt  bona.hiuas 
OtltliiJi.  Cor>(erua.ta  inanear.t ,  quo  omni- 
bu»  prolmt .  CdtfQ  er^o  liuic  monti  a  fua 
Innittitinne  lixc  condttio  apnofita  fic,  ell 
^ie  iutrinfrca  ratJonc.mufui,qund.  tK  e», 
rccipiiur,  ica  Itcri ; . fieri  autcni  luc  ratio- 
nt  non  potcft .  ntinpe.co  fccuro  ac  in  co^' 
]itnii.:mancnre  I  Gne  iflis  cxpcnris ,  Sc  (li« 
p^ncliis  ,  iunif^imc  igi'ur  in  boc  gcncre 
laucui  c.xiguntur  a  rccipieatibus  iilad» 
Ad  conCrmationern  vcro  <oo(lat  iam  oc 
tiivlis ,  qu»d  rccipitur  a  paupcre  in  hoc 
conrra^u  >  ncc  rc<.ipivi  iiiutui,ncc  prop- 
ter  mutuum  ,  fod  foium  mutuo  interue- 
iticnrc,  cainqmm  caufa  (Incqua  non.  quo-> 
modo  aliquid  rcctperc  vMra  fortcm  non 
cft  vfura  :nam  &  ntutuans  {a'C  vidini») 
^cducic  initi  f  "  'jcnnum  fibi  cmcrt^ens, 
vel  lacrarn  i  -  c  tu'ic.  co  inodoquo 

cxpoluiniitl  ,  nccrpfoptcra  exercct  vfu- 
ram,  liccf  iilud  ooit  r.ccipcrct,  nifi  intcritc- 
ilir«t  iQUCUUoi  ,quia  non  rccipit  iiludcx 


2><»£>fM/<i^/*»/V>.A  JC7» 

miita^.  tatuquam  ex  mavd&t'  Scyfiwtvmii, 

icd  folnmtntctucnicntc  niutuo,  taini][tiam 
caiifa  iuic  qua  iion.  '.i.* 

AdqutiiCum  rcfpcmdca  ,  paiipcHi^|iA« 
?t!cm  cuinmuniiatcm&cvUcK,iuRie(l<e  do- 
rjntnuoi  idius  inonus,      idcu  tcr.cri  ad 
titlitiaicon(cruaii(ium  ,  vnuroijueniquc  \c- 
«o^^Ujterumfcorfuiniuinptuni  non  effe 
fiominiMi  iilius ,     idco  vctc  ex  ilto  ani- 
pcrc  muiuiim,  &  offcrrcpigaus,& przlU- 
.  ro  ca  omnu^qucjiiftiinia  .  Jbt  ad  contirma- 
tioncnijLiico, plssccnerr  paupcres  ad  con- 
fcruationcra  impcit  i(liut ,  quam  ad  con- 
.feruandam  pciuinaih  alicaiifs.aitctius  diui 
tit  a  quo  routuo  accipcrcnctiTom,  qiili 
flfttus  tnontis  doioitiiu  elVpcncs  ipins  pau- 
pc«e),tuin,  quiaillii  confcruatio  ipfius  dc- 
ieruit,ac  pctunia  aitcriui  diui:is  manct  lcin 
pcrfub'  doniinio  iiJiu«/ad  r«i  autem  alicn^ 
<;on(xTuationcm  isfclnin  tenctur ,  qut  il- 
4ius  dominu)  clh  , 

Ad  fcxtum  cefpondeo,  co  ipfo  quo 
tora  commudirat  &  coilcgium  paupcruia 
tcntttur  ad  coiifcruanduni  montem  illum» 
f^iiia  fob  iiac  legc(v-i  fcpc  Hiximui(  8i  qui- 
dC-Jionc(la,ac  iulla  inlbcuirur  ,  ac  erigiiur, 
toiicrt  &  fingulos  >  quoiiclt.unquc  urnis 
illiiusinontis  vtctarin  (uam  commodumr 
adco  vt  Cit  rcucra  intntr)ii!>i!)ilc  ,  quod 
c.ip.7.  iiiius  opuituli  hdbct  Caict.conunti 
Tutattm  .ibqnam  tcocri  ad  aliquas  cxprn* 
fas.vcl  llipcndia,5c  nuUum  pnuaiiim  iliiui 
coinoioniratis  rcncri :  (^tiia  ti  intrliigit  nul 
Itim  tcncRiiita  vt  (oiqt^ipfc  foluar  aliis  non 
foluaniibuf ,  veruraalTIrmac .  iniquu  cnim 
profccio  circr,^'  rapink,)  ab  vnico  folo  ct* 
uc  exigerc  ,  qund  ab  orahibus  dcbctur  j>cc 
fohii  :dc£inceiligat>  vtVcrbaraiiius  apcr- 
te  fooanc  j  tcncri  quiiicm  ccnnmuniratenl 
paupcrum  adexpenfaa  ,  id  certc  (vt  diro) 
ncquit  vJlomodo  uitclJi^i  *  cbraniuniia* 
coLra  iSc  coUcgiii  paopciom  non  cflaiiqua. 
idca  I^iaronica  realiccr  dillinOa  a  Gngu- 
lis  paupcribus,  (ed  ipllinct  pau}.  crcs  in  ca- 
dcm  (iiuitate  vcJ  lo^n  cxiftctes  :  ficut  Rcf- 
pub.  non  c(t  aliquod  <ns  nictaphtrficiirn»; 
lcoifuin  cxiftcm,  <Sc  icaliter  dininctu  a  luil 
tiuibus,  Cei^ip(imet  ctucs  vnam  Rcmpub^ 
conllitutntes.Vndctpicbiacmodum,  li<'cfj 
hic  vci  iile  ciuis  nu  tcijcatur  rcarfum,  1.^  ii^ 
particulari  arl  dcbita  ^^eipubJti  tcncntuci 
rainen  omnes  ad  il'^  ,  vn<)qunqti«  partcnaf 
fuam,  iu^cra  facuitaics  cuiulq  ic  xc)  to  moi, 
do  (\ao  inditia  didribittiua  cii^aucrit.cxlt|> 
bccc,  iia  licct  htcvcl  illi  p.aupcr  fcoifumV' 
6c  in  pirticulati  oon  tcnr.irurad  cxrcn- 

KK  i  fa> 
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fniiyiiibus  UHu&aontii i  Conrcniadoe^et» 
'  tciKiitur.  laoicn  amnes  ,  finjpilt>  <^aa(|iie 
ciin  pjrtctn  rcddcnccqujiit  ntditia  ciinri- 
{>uiida  in  h()C  c6acr<^<i  polljlaucric  po- 
lluLitvcro  liMcuriiiin  condiciuiicm  ,  vt 
I  iuxta  parccm  bononim ,  quaai  quiltjac  «X 
in  m<e  illo  pcr  m  jcuum  jLcepcrit,  taotum 
cxitibcac  ail  illiut  conferuatinnem  !  nce  po 
toic  (vt  conilac  cx- (ti.f>t'<)  comatodioc  vu 
inucniri .  ttcniin  (vt  docuiioui)  ui  tcriia 
obrcruationc  earuin  ,  quas  arpimcntii  pro 
nollra  ('cntcntia  prciniiimus ,  lii  boccna- 
ttiCt^  vcraquc  iuiliciafcpcrirar ,  &<]uo  ad 
inutu-jrn.    qiu»  ad  llipcndia  rainillronim 
*&  conleruationcm  moncii :  Quo  admu- 
tuitin  cniin  repcricur  comiiiutatiua ,  quia 
quantum  acctptumcd,  lantundcai  dcbet 
refticui ;  &  dillribjtiua.  vt  pjupcriori  piui 
ttibuacar  mitui .  Quo  ad  Oipcndta  fiini- 
litar  :  coiHmntatiaa ,  vc  quancum  mcrctur 
labor  cuiufquc  mininri ,  rantum  (lipen« 
dti  illi  rcddacur:  &  dinriburiua  ,  vtad  fol- 
Ucnd.i  huiutmodi  (lipendia,  Sc  cxpenfn 
rcddac  vnufqaifqaC  inuruatarius  pro  ra- 
tionc  .  <Sc  rata  pccaniz,  vcl  boni,  quod  cpe 
hoc  moate  reccperit  .  Qua  rationcnec 
Tna  pan  folnit  pro  altera .  ncc  vna  pro  to 
to,namnec  vnatpaapcru  foluitpro  aiio, 
iicquc  pro  tota  communicatc  patipcnim, 
fed  taca  commanita«   paupcrum  foluic 
cxpcnfas  iSc  iHpendia  ab  cailem  communi' 
tatc  dcbica  ,  foluentibus  fingul<s  quod 
f  r|uum  cll.Qjiid  cnim  ma!;is  (qinim  ^aam 
vc  quaiicum  quifqac  pcrcipit  vtiUtarts,  tan 
tum  etiam  rcdtlat  aJ  folutioncm  cxptflfa- 
rum  .  Iine  quibui  illiui  vtilicatii ,  &  coro- 
modi  particcps  cfTcnon  poflet. 

Ad  vlcuBam  dico  :  cotam  illam  (olaen^ 
dam  .1  pauperibui  vlrra  capitalc  non  ta» 
xari  paupcribas  raatuatariu  pcr  modam 
oncrit,  fcd  per  inodum  debiti.  &  lcgis 
commuois ,  nneqaa  non  polTetmonxiSe 
commode  fatlcntari :  qua  ratione  quod 
paaperior  qui  plus  mutuo  accipitab  il^o 
monte.plus  q  loquc  reddere  compelUnir, 
nullacli  iniquitai  .tmomaxtma  zquitas: 
Propoficio  enim  iliaCaict.  quando  diai- 
Jitur  inter  raembra  alicuius  c^inmunita- 
tisbonum  aliquod  ,  cuiadmixtura  eftali- 
4|uid  mali  dtoncris,  cum  diuid^tur  pro 
laeritis  Ji  diqnitatc  ,  illc  debct  plus  illiut 
boni ,  <Sc  ntinui  illras  mali  recipcrc.qui 
di^ior  e(l ,  quo  circa  paapcrior  .  cum  Rc 
(firnlor  in  hoc  montc.  qatin(ttcucu<  cll  in 
v(us  pauperuro ,  dcbet  quidctn  rccipcrc 


ampUtw  ex  i(lo  Mnntr ,  qnod  eflbonom 
iftiusraonttt.  fcdininoi  (oluerc  cxpcnfa. 
runi,  quod  cll  inaiom  ^onerofum  eiafdc 
montis,  diftingucnda  cll :  Uonacn  ni  com 
manra  qux  (iiilnbuuntar  intcr  mcinbra 
alicuius  communita:is  dupticia  lunt.qux- 
dam  q«z  dillribuuntur,  vc  prcmia  incrito- 
rum  ciuiuin  ,  alia  *t  fub(!dia  £c  iuuamina 
ad  leaandas  corum  iicccrsitatc; ,  &  indi- 
•cncias  :  qnand*  diOrihuuncur  bona  prio- 
rM  generii,  qui  plus  habet  mcritorum  dc- 
bet  recipcrc  plus  illius  boni  communis,  Ik 
minusraali.V.     bcticikia  &  dignitatci 
funtbona  comiiiunia  .  qux  diQrlbuuntur 
vt  prcmia  mcritoruni.dlgniori  dandoni  i(l 
illud  bcnefii.ium,qaod  plus  hibecreddi- 
tuumiSc  honoris ,  roinufque  Iaboiis>nift 
iaro  pcr  accidcns  in  vtilit.itcm  Ecclcfizali- 
cuius,  &  ncceisitatcntanimaruro  ,  dignio- 
ri  ramquain  ilii  Ecclcfiz  magis  ncccilari» 
oporteat  tribuerc  beneficiuin  >  qaod  fop- 
faa  rainus  habet  rcddicuum  ,  &  plui  lab«- 
ris :  fimpliriter  tamcn  ,  &  con.parando  fo- 
lum  bona  illa  quzpremia  (unt  cum  meti- 
tit  ciuiam  ,  digniori  prcinium  illud  iton- 
ferenduin  cfl ,  quod  plus  habet  boni  dc 
coromodi ,  ac  niinus  nfta'i  &  onerii.Quan 
do  aucem  dillrtbuuntur  bona  commtiDia 
qux  funt  iuaamina  nfcefiitatti  ciuiam,  *A 
quz  bona  paranda  neccfTaria:  fucruntcr- 
pcnfcjtunc  di^niori  iiihoc  gcncre(id«(l 
inagis  indi^cnti)  exhibcndum  cH  magia 
iliius  boni  ,  &  llmul  tnagis  quoque  UliHl 
mali ,  quia  malum  illud  oon  rc(picitm«>- 
rita,  lcdefl  vciut  quid  neccfTario  con- 
comiraoi  illud  bonuro.  V.  g.  parai  Ref- 
pub.  annonam,  vt  habcat  in  publico  hor- 
reo  triricum  vcndcndum  paupcribus  ,qui 
non  valucrunt  tcniporc  mefsii  fibi  proui- 
dcre  vt  dinites,  in  convrcgando  vcro  cnn- 
feraandocjue  illo  (iant  cxpenfx  ,  c(\qai* 
dem  iufluin,  vtcumhnc  triticum  prop« 
rer  pauperci  paratotn  fit,  qut  pauperiot 
cfl,  5c  plus  indi(;ct ,  plas  rccipiat,  cfretta- 
meniniquum,  \  n  non  foluerct  expenfai 
ilUus,  pro  rata  &proportionc  rritici.quod 
recipit.quia  iflccxpenfz  nccciTario  comi- 
tatur  iriticu  ,  &cQillttd  Comitenrar,  liccc 
in  dillributione  tritici  atendcnda  Hc  niaior 
iadi^cniia  ,  iia  vt  plus  recipiat  qui  magit 
indit^ct ,  fed  in  dilVibaiionc  expctifaiii,vt 
fcruccnrzquiias ,  arendcndum  tanrumcft 
quantum  tritici  quifcjuc  rcctpiat,  vtquan* 
tureciptt  tritici ,  tantum  rcddat  expenfa- 
raiii,qaia  iile  insrcdiuntariuQaiD  prciiam 

tricici. 


triHct  i(Kui',  jehetqae  VTiafqui^ac  tmp- 
toi^um  (juitntamuis  paupcr  lufto  preiio 
«mfre,  nec  tcnetur  Rcfpub.alictii  tninorit 
vel  graiij  <|are  nifi  in  cxtrcma  rantum  nc- 
■  ccifiltate  .  Vnidc  cum  hit  mon$  pieratij, 
quiircuiittiit--f}t  vcluc  quoddam  bonum 
communc ,  8c  in  q  jo  oporteat  reruiic  lc- 
ge^  lullifij  (tldribatiuz,  vr  quo  quii  paa- 
pcrinr  c(l ,  tanto  mao;ii  detar  illi  inatuo 
«X  illo  motite,  non  lamcn  H<bct  propte- 
rca  hiinin  cxfoluere  expcnfjrum.quia  bo- 
naifliui  Mnntit  non  confcruntur  vt  pre- 
inia  meiitorum,  fed  vt  iuaamina  ncceftira 
tam  ,  ad  quz  expenfz  iRx  nccefTari* 
funt.Qtia  de  caufa  quo  quii  plus  rcci- 
pit  iuaamini< ,  eo  plus  dcbct  rolucrc  oc- 
penfarum  ,  Inie  qaibus  tale  iauamcn  non 
licuiirct  illi  przftare. 

A  R  T  r  c.  I  r  r. 

AN   Q^VODCVNQVE    L  V* 

eruM  «xftcuni4  >fnfjn^  reeefimm 
(it  reSfituendum? 

(•) 

O  N  quzrir  D.  Tho. 
hic  tencarurnc  vfura- 
rius  pccuniam,vr]  rcin 
vfarariam  vlrra  lortcm 
ac(.cp(am  rc(\iiucre,cu 
illud  fatis  €onnet  cx 
precedctibus.  inaximc 
cxarr.  i.  huius  quzftionis  .  Etcjcs.  quz- 
Iti  jnitd:.  tom.  t.  vbi  copiofe  vidimus> 

2uiHquid  inique  ablatum  c(} ,  re(lirucn- 
umclTctfcd  difTcrit folum  dc  luciis,ac 
vtilitaiibus  quas  vfurarius  dcinde  perci- 
pit  cx  pccuniis ,  vcl  rebus ,  ^uas  per  vf«- 
ram  arquWiuit  .  Przmittit  auicm  huic 
quzftioni ,  Rci  quz  per  vfuram  recipi 
pdfrunt  daplices  cfTe,  alias  que  vfu  c«n- 
fuinuntur,  iieque  natz  (unr  (ibi  reliflx 
fcrrcaliquem  fru^um,  ni(i  acccdent*  in- 
dudria  merratoris ,  vt  pccunia,  vinumt 
triticam,&  nmilcsialias  vero  quf  non  co- 
fumunrur  vfu  fed  permancnt  >  aptzqae 
funt  ad  Fcrcndos  fruAiis  &  lucra.vt  ijcr, 
vincai  domus  quc  locari  potcft  ,  Kutfuin, 
in  his  qof  vlu  confumuntur ,  poteft  vfu- 
rarius  dapliciter  fe  haberc  ,  aut  ita  vtia 
illarum  acceprione  .  vcl  dctcntionc  nu)- 
lum  damnnm  mutuarario  intulerir,  prz- 
ter  foiam  carentiam  &  priuitionem  il- 
)ius  rei  vfurari^  ,  vt  cam  mutuararius  ad 
«xhibeadam  rcm  illara  vfurario  ncc  bo^ 


na  fua  ycnderc  cum  damooproprlo  com- 
ptilfus  facrit,  ncc  pccuniam  ab  alio  acci- 
pere  cum  aliquo  focnore,  vel  ccnfa.Simi- 
liter  nec  rationc  tcroporis,qao  illam  v- 
laraiias  apudfe  detinct  damnura  aliquoi 
paticur>  vcl  amittit  lucrum  ,  qucd  cx  ca 
j^erccpifTct .  Ali^uando  vcro  vfurarins 
hon  (olura  nocet  m  acccptione  rci  vfura- 
ri(  ,  vcrum  ctiam  in  caufa  eft  mutuata- 
rio,  vt  patiarur  aliquod  damnum  ,  ve! 
ce(Tet  illi  aliijuod  lucrum :  (iuc  tcmpor* 
quo  raifcr  mutDatatiut  rem  illam  vfura«' 
riu  debuic  foluerc  vlrrafortcm ,  (iue  pec 
illud  tcrapus  quo  vfurarius  cam  apud  fe 
^ctincr. 

•  Quibus  pofitis  cft  prima  coticluliite 
D.  Thom. 

ret  fer  >fmrMm  txtortd  ,  tjt  >fit 
nujaMfiihilit ,  >/  ftemmiA ,  ftmmtntmm,  W- 
u.im  u^c.  non  iemetmr>fmr*rimt  rel^itmetefrm 
tfut  ,  <y  >ttlitMies  ^mtu  tx  i/lm  fipi  cemfMrd- 
kltjedftlumrem  tU/uk. 

Probatur.Vrihtates  quj  non  funt  fru* 
^as  ipllusrci,fcd  vfurariut  perluamiQo 
duftriam  acqnirir  ,  nulla  le^e  id  prohi- 
bcnCc  ,  ipfius  funr,  at  lacra  oc  coramodi 
qu^vfttrarius  pcrcipit,  cx  rcbus  quzvfa- 
confumuntur ,  vt  pcCunia ,  tritico  ,  vino/ 
8cc.  cumhzc  fecundum  fe  nonfintnat^ 
facerc  fru^us  ,  tribueada  funt  indunri; 
Iplias  vfurarii, crgo  non  tcnetur  illa  rc- 
flitucrc. 

Sctunda  conclu(io. 

Si  qmx  inmmm  muimiitdri»  xcciJdnt  ,>et 
ImcrA  Uli  teffent  er  ^olniione  rei  ftr  >fmrmm 
sejmfit^ ,  >el  ittemiome  illimt ,  ttnttmr  ^ftf 
r*riut  tttm  JmnnA  iJ/d  ,  quum  Imtr/t  ceffM-^ 
tii* ,  >nm  cam  r*  ifjd  >ttrm  jortcm  Mceeftm.Uli 
rtftttmere. 

Conftarhzc  fatis  cx  illa  rcgula  :  Si  tud 
ealpm  dMmnum  d*tmm  eff,  lurefuftritt  ttju- 
tiifucere  tforttt .  Et  confirmarur  ratione 
Qui  infert  damnum  ,  &  contra  iuftitiain 
commutatiuam  ,  tenetur  iilud  rcfarcire, 
damnaquz  fcquuuntur  mutuatario  tam 
ex  folutionc  lucri,quani  ex  carcntia  illius, 
tato  tempnrc  quo  vfurariQi  lucram  illud' 
apudfcrctinet,  mfertintur  ci  ab  vfuririo' 
pcrcontra^um  vfurf  ,  qui  iniquus  cft,  5f 
Coniraiuftitiam  commatatiaara,  crgotc- 
nctnr  vfarahus  ncccfTario  Ulaoidnia  rc-^ 
fiitucrc. 

Tcrtia  CoocJuCio. ^mtdo  ret  ertortu  fer 
yfmrdmnon  cifumitiir  >lu,fed  nutA  eft  frmffut 
firre,>t ^gtr, domut ,>el quid  fimtle^>euetur>i^ 
fiirdfiitt  omntifraBii*  iUimtidtduffiitxfe/irJ 
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>M  tjim  re  reffitutre, 
Probatur .  Fruftuj  cuiufui»  tci  id  veruixi 
illiai  lioRiiqiuai  pcrtincnt .  iuxta  illud  cu« 
tnuiic  proloqaittm,  R.«j  ttudifcra  domi- 
uo  ftto  frniliticat ,  fe  J  re$  pcr  vfuratn  ad- 
ai)i(ita,  qu(  non  contumitur  vfu.noa  iti- 
fit  in  dowiniam  vfurarit ,  quin  potlm  ma- 
o^tfcmpcr  dominium  iUiut  pcnes  prinrc 
dffmiaum,  nemjic  mutuat.uium,crga  firu-» 
hvuufittodi  rei  mutuaiani  lunt,  6c  co" 
^qucntcrtenetur  vfurarius  vaacumrcip 
Ciaroaes  iUos  ci  rcftituere. 

CoHtroutrfid  1. 
hyK  DOMINIVM  REI  PER 

>ji$r4m  Mfui  'it4t  mMU4t femftr  49udinf$tu4^ 
tMn»m,jtu  :ll''if  t)ne>dit^tltr4»(t4t 
pgitm  iit  yfufsriumi 

n 

iVAEStlONEM  hancdif 
l^utat  C3C  profefTo  Caict.  In  o- 
Ipufculis  com.t.Opuf«..8.inquo 
'  •gUdc  vfura.c.  i.  Fuitque  maxi 
rac  controucrfa  intcr  vetcrcs  Theol.->gos. 
Rcfcrtcnimco  loco  trcs  opinionei  DD. 
Prima^-(l  Glofxin  Cano.  Siquis.  14.  q. 
^.i^cGlof;  in  capite  ExtralmiUa.Dc  dcci 
imil.Scoti  in  ^.din.i  5.  q.  2.  art.  \.  Palud. 
ibideinq.:.art.).&q.vvt-S>*iu.^2.Nico- 
la.  dc  Orbcllis  cad.  dill.q.j.^.i/,  Adriani 
in  fuo  4  in  materta  dc  vfura.  tol.6o.  vbi 
varac  lianc  (cntcotiam  communem  Cano 
aidanim  in  cap.  Abbas.  Dc  his  qu;  vi.ine 
tafuc  caufa  (iunt.  (Cum  multi  tamen  te- 
neant  optiofitu  jaffcttqi  in  eandem  fento- 
tiam  Henrrkum  Gandcnfcm  quolib.^.q. 
t7..Et  DTiiomamin  4.  di(l.  ij.  quam- 
uis  reucra  D.  Thoro.  eo  loco  noa  fuam, 
fcd  aliorum  tantum  rcfcrat  opinioncm. 
Volunt  crgo  hi  mutuatarmm  foluentcm 
vfuras  rcipfa  tran^fcrrc  dominium  illarum 
invfarariuin.  Q^k  opinio  temporc  D. 
Tli>^ni.rcrcrcbaiur  tamquam  iam  antiqua.* 
habet  cnim  ideai  Dodlor  fanflus  in  4. 
di(l.  1;.  q. arr.  4.  qH((liuncula  t.  quof- 
djtn  DD  afTercrc  la  vfura  traasfctri  do 
^iinium. 

.  -  ProbatQr  aurem  hcc  opinio  Ik  fuis  aa- 
thoribus  variit  ar^nmcntis.  Primo  ,  Ni« 
hil  ram  naturale  hnmirii.quam  fuapro- 
pria  5c  liSera  voluntate  ,  quando  nulla  lc- 
ge  prohibetur^poffe  bonafua  cm  voluc- 
rit  confcrre  ,  coqfert  autcm  pecunias  faai 
mutuauriat  vfurarip  (nxUbcia  voiuata« 
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te  ,  ergo  transfert  dominiam  illaruin  in 
ipfum  .  MaiorconOat  abundc  rxdclini- 
tionc  doninii  fuperius  tradita  i  hoc  cnim 
ert  rlTc  dominuro  .polfe  de  re  (ua  libcie 
difponcrc,&cui(unquc  volucrit  ilUm  pro 
libito  tradcrc.  Vnde  inHitMta  Dc  tcrum 
diuinonc^.  Pcrtraditioncm.dicitur.  T^tr 
tr^Jitiertem  fUt^tie  iure  n4tur4(t  rtt  metij  4C 
^uiruntttr  ,  mti/  enim  I4m  {ouuentem  cJ7  mu- 
tur4ii  aquit4ti,  fu4m  >eluni4tt  domint  >ole» 
tu  remfu^m  tm  4lium  tr^ntftrrtjrut^m  h»he~ 
ri :  idio  cuiufcun^ut  gtntrit  fit  ttrfor^iis 
rttftrtdi  fottfi,  KJf  udx^  mmo  trtdit^  4lttn4' 
/«r.  Id  c(l,tian$fertar  in  dominiumcius 
cui  traditur  .  Minor  hahct  duas  partcs. 
Prior,ncropc  (olucntcm  vfuras  nulla  lcgc 
prohiberi,quin  illas  confcrrc  pofsii,(on- 
(lat:nam  quamuis  Icgcs  Mia  Ecclcdafticz. 
quam  Ciuiles  conccdant  niutuaiario  (olue 
ti  vfuras  rcpctitioncm  carum  ,  ruUa  tanic 
lex  eftquz  prohibcat  illum  foluctcvlu- 
ras ,  transfcrrc  dominium  caruro  in  vfura- 
rium  .  Altcra  pars  prol-atur .  Quia  vfura- 
rius  non  cocgit  mutuatarium,  vt  ab  ro  ac- 
cipcret  cum  \  (uris ,  iroo  con-imunitcr  ro- 
gatur  illc  a  routuatario,  vt  dct  ipfi  &  (um 
v(ura,propriaque  fpcrrr  aciipit  motQiim 
iUud  fub  vfura.illamque  petfohiit. 

Sccundo.Si  dixcrisreutuatarium  idfacc 
rc  propria  iodigcntu  ccmpulfum,  v  nlun- 
tatcmque  ipfius  ab  illa  nctcfsiiatc  cogt,ac 
ita  cdc  quoddam  volontariuai  miiium 
cx  inuoluntario>(icqucnc'n  iransicne  do- 
miniuni .  Contra  argumcntantur  Palud. 
&  Adrian.  Imprimis  pcr  ac  (idcs  c(l,quod 
pctat  adlcuandaro  fuani  ncccfiitatcm,  cQ 
ipfe  Iibere  accipiat  fub  illa  vfura:  quin 
oc  ffpe  diuitcs  ad  ludos ,  &  fumpius  vo- 
luntarios  accipiuntcum  vfuia ,  natura  au- 
tcm  contraAus  npn  vartatur,  ex  eo  quod 
mutuatarius  diues  fit  vcl  paupcr,  quod 
in  hunc  finem recipiat  vel  ilIum.Se(un- 
do  f(pe  muiuatarius  nulla  nccclsitatc  ad- 
duciiur  ad  rccipicndum  mututm  (tmv- 
furis ,  frd  cupidirate  luiri :  vt  ruir  mcrca- 
torcarcns  propriis  pccuniis  pcdclat  lUat 
«b  vfurario,  vt  illis  ncgotio  expo(iii>  tiia- 
iora  Iu(ra  obtincjt,  quam  (int  vfurz  jb 
ipfo  rcddcnd^  .  Qui  igitur  hac  cupidita- 
te  adducitur  ad  retipicndum  cum  v(u- 
ris ,  non  cfl  dicendns  inuoluntanui ,  aut 
non  transfcrrc  in  altcrum  illarum  vfu- 
rarum  domintum.  Qucmadmodum  qui 
concupifccntia  5c  libidinc  meritrici  pe- 
cuniam  fuam  confrrt,  voluntarie  confcrr, 
&  vcrc  traqifctt  in  eam  iJlivi  pccunia; 

domi- 


i^rti\aimm':qt^im.ms  esrnhnalilh  (arpi  di 

,  :  1 .  T-dtii n  <  c u ni  Jiab s>voIun f a  riu  m  iwf- 
((W^M  i  i«u  volanruc^fiivxmuUtiiMiaiain..^ 
•nj.  !k-rkiiiiar  canf»nciat';'iuat^4urius  nU 
kIm»  |>c  c«ininii  y  ol  roi»  -aju^ua  m  ■ «  fiiraTio 
(|g|EUlfikrbcnii>lH}' miisiiUain  prtvotcn 
•tndiiiliini iVim ,  valimtji tcta  c oi>d niona 
iKn  iv  1 1  c  ul^  o  nii  mai^  r«aU»ci^  )C  u1  c  n  rie 

■TCi  fdi^jraiiiilaKitnd:(llia(Mi)len:c  <Sc  c^h 
iici)C(i»iR4raiafcrcMstln«ai««iaii|IMs4n»o 

•  clpi«itrn*Ulibiy«rghf «i>per -vifrtfJ  3«t^)f 
:t«  »»Tiit>d^«iK:il^ciDiaiMim  Wifnria.  Mi^ 
-uor  cain.^anie^ii«iiri|ip«ripiiJis^l;-]yrdr 
«baiearniaior:;  h}«inqaateaii«iidKt«  mtuik 

pr«  vaut  ^ltcri  tic)i^to,tfeTe  lyi  tiAi)rtiinus  <Ji 
ccretorUiicoafiaitinn^t^ptcmrf.VHi^lc  in 
C3Aaa\i^i^-r^<^-  <r«^9iu'!r»tit>«^n{li(ia<' 

u)<kp{rco.Q^ai  fB(«t)imn«riabcl«tifartoo» 
bilw&«'pl»^«*co».tft  qui  iski  :p«caniu^£* 
4u^»iiih.Via>-&qtii!Cetitllid«c  codjcin  mr 
-«a  j)i<ui>paunri^  liiJRtt»a*f<sti  reucr^  do-> 
aninKirp  in  iMro  Btira  (lioMc'9ol  Socamcin 
rcnuiuiat  .«piatnuit  -Ui&(i(  tnuolanCjriuin. ' 
4<(Ut*in«i^t<>  car(i,^rg^  i(l^t'i  inuolunu- 
viuia  ntucifritnrii  nonJiollK « c^iiin  ttJiniifrf 
•racdwmimuiii  vtinatiuiui:  t.infcqucntia 
i|)iaqt^  qala  iiMi*fir«ll«imioluniani,  (U»i 
■jitmpfictaOm  «op«i||ttii  in  krd  mctiL 
fSMtttioircrt  (iffcatlM-  pccnfmi;  vc(  ircnun<« 
•darBltarijuai.viaa  u\  fulucntc\  furas ,  cui 
Tnlll*  visvc^nKtui-mostii  mtccmi^^fcd  acU 
«iutirur-iJhlum  u-fiOr  uixiif^cntia:  lirgo  li  in-i 
Ibciturlcjtiain  iliu<lt)»^tnain*:et>,>S(cpni 
tq»i<tpi  caauioneliSaitirahat  «&  rnllir  qont 
«••h^fcratur  tiaminioiir /iio':j?'lnnolan*w 
fium.quod  recipjtut  nn  fohicntc  vfura*^ 
t^uoi  malto  ^iWmJStiA  (inc  vlla  coa£iui 
Bc,  efticici  (^ulirrlla^-fijJuenf  wanifiMJaj» 
«tiam  dotniniuin  in  v-fararium'.  AilMcea 
«ieni-yiiro  pro  •  Abbai.  De 

h\i  <{uzivi  inotuii.u  k.iLiu  luiiir.  hc  L.iVL^.' 
iiimi  tf.vo^em  tUii)o>-  .vblules  Cotra^hi* 
tlicurtrur  itc^uanili  a(}ed  iuiiicc,  qua  vo'o«i 
aperte  iniinpamr  ptr  «os  trani^rn  domi'' 
niam  >  c^la  fi  pcif  «o»  hon  tibrtsfcrrenir;! 

*  non  dicer{ttc>ctu$irrit:)ado'se(rc,fed  -rtl«' 
•irritoj,& iiullos.-  !   >        ■  l.'.-* 

.  j  T«rtio  princtpafifi;t  •.  Inuolunrariahi 
Vnixrum  qaod  naiciturcx  fola  nccefsita- 
te,  &  iodigcnti.i,  imn  iiujic  Jit  con(ra<Sii^ 
iiciitranslacioncm  ilaminii:qai  foliitCTfii 
■  zisAtoc  tancttm  iubctinuoluptjuiuoicfivt' 
h. 


hiadeti/las  nonfo/nere,  coropelHciir  au- 

tcnai  fua  nctcftitatc  &indigcntii,  ergo 
:proptcr  hoc  inuoluntarium  non  «jeimlc 
-trainfcrrc  dominium.  Minor  cum  confe- 

qucntia  pcrspicua  e(>,  Maior  patet  ..Qui« 
^afiayfequcrcrnr  .  vt  qoi  necc(iitdtt.'com- 
']>uli"ui  vtndcrci  rci  fuat,  minas  quanf  a- 
jiii  illas  vcndidilTcf.no  transfcrrcr  domi- 
litanT !  qriod  nuJlus  vnqul  docuit.Sequc- 
Ttliir  vcro,  i  uni  jii  rali  vcnditor»  rcptria- 
i^l>»i<icra  i()ucHnn6]ttntaritrm  c*nwcfji- 

tatc  &  iiidi^^cniia.  ■  ^  •  .  ■  .irorn 
-«^iE{«foMfir/natOfprfhib.^!*folsabiIi$--Opt- 

«lii»  ?rt  OlftH»  i/i  iolb  mre  niturar  ,  itd  vt 

Manirtiftnirtni'  qUimuii  niiflni  comr»<ta 
Viiliduiii  crte.ftansfctique  ptr  ipCum  mo- 
titilih  jlonrinilthT  inrcr>corpus  virl,  i9c  f  vit 
lis.ergA  St  iri  hbe*^<afntroti^fcrtur  doroii 
l>Tilrti"i'farariurfiV_'P¥dbo  conrcqucntism» 
Q^»Vi; yutn  TnilrfsArnKOWni  fit  fn.itrimb-» 
jftain  qUani  illa'tVarrs|a'(id  dominii  ,cxi» 
gitl  fonfciifuitf  itia»i>Hbtru|1i  «Sc  voluntal 
nunl ,  ar  quamuis  netvritlitrimonium  tK 
nictu  &  irtttolurtbrto  mlfl(i ,  transfcfrct 
hfhilomiiitts  dbmihiun^  ^ofpori»ny,cr|;0 
&*lol  itio  irta  A^ilflruin  ,  quainui*  aliquo» 
modo  inuoluniaril/twilsftrt  r.ihilomi- 
nu«  dominmiaC'  'n'u'*>bt' ? 

>  ConfifrniWPr  Aft^trdo  /  Quia  iluccnl 
♦xorf  n«  morlarupov  infuinit.>te  shqu.V, 
vel  pcr  ftnttWiairt  idFdici«,mct\i  iriortif 
•lebrat  tohtraftAm  iIKini  matnniomi,  ncc 
propterca  delinit  validus  c(l"c  (Scconftaivi. 
T^ttii^ ,  qiifi  fmmiptarias)  c/uandn  folnic 

.  vftir.T*,  fifct  C\ni\tVicrtt*  n6'llctcaifo!utte; 
It  qu^tMo  foluif ,  hic  iS^nunc  vult  reucrtf 
ttln^eas  (oluete',  (iCM-Vpai  proiicit  rocr- 
tcsirvmarcCTt^-docct  Aviftblcl.  -^.  hthi-» 
co)  litct  no|lM'<it's  proiit^c  ,  arramcn 
qu,mdo  proiicitreuera  vult  cas  ptovifcfc. 

>  Q_\iarro,conrrai5lut'irtcinq\io  foloif  luii' 
tuacarias  vfaris  non  ef^  impignoi^atio/ 
fiec  accdihodiitio ,  ncc  lrtca(io,ncc  Jepo-i 
iino',iic<  vllus  ex  illis  quibus  non  tran(" 
frrrut  dotrtiniam  >feci  vcra  Sc  rcalis  fo-' 
>itio',  qU^muis  iniuna  c>:  partc  acci-J 
pie^iri^,  ers^  traiisfcrtiir  pcr  cam  liorrrt-t 
nlatn.  '  Et  c<yrt(ttnrt>tar  .  qoia  (V  miimttA^ 
riui  iurjt  (e  Velk  transfcrrc  Uominlnm  \\- 
hus  lucri  vltva  forrcin  in  viWrarium  ,vtrc' 
tr ansfirrrer.itjo  fitniiiter  tMhsfertljUJ do  • 
fofoif.etiam  (i  noHttm  ioferU^niar 
r>im,Oippofiftvaiiifnrtm  eius  f  (Tc 

CftHn  illoti  r??iderc,ft  coTrfcire  vftiTj  i  -^'. 
^cuc  commiinifcT  intcn<^>»it  onrncs  qui' 
KK  acci- 


io5i  -F-  jAichdel  SdU: 
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accipiantcum  vfura.  Conrcqacntia  pattr« 
quu  iurunctuui  oon  cfficic  valuium  con-' 
:fr4ttum  ,  qui  riinpliutcr<Sc  alu»  non  crat 
ivaU  lut.  lcduatum  contirmac  tUud ,  rcd- 
«lit^  y  jlidan  arAiori  vintulo. 

<^mto«  !>i  in  ylura  non  transfcrrccur 
4ommium  fciacceptx  vltra  fortcm.idccr 
tc  cllet.quu  illa  cd  iurc  diuino  prohibita^ 
at  fin  ilitctprobibcturfofnicatio.nccprop 
lerca  dcfinit  mcrctrixpccuni*Gl»iprop- 
tcr  foroicaiioncm  tradits  habcre  doini- 
niuro. 

S«Kto>Sivfurariq«non  cdctvcrusdo- 
ininut  lacri  fibi  traditi,  id  proptcrca  clTct, 
qaiatcncrctur  lUud  reUitucrc  .  ncc  pollcc 
^pudfc  dctinerc.ftd  pati  racioncmutuata- 
riaf  rcm  mutuo  acccptam  nO  putcll  aduc* 
nicnte  terroino  apud  lc  dciincrc,  nec  prop 
tcrca  dcfinit  rci  ipucuo  acccpcx  c(Vc  jJoini« 
nus«  cum  pcrmutuuih,vt  vidirout.tr^n>ff 
ratur  dominium,  crgo  &  vruraiiut  cjuam- 
uittcncacurrcm  vfuraciara  rclhcuerc  ,ni' 
hUdininus  illiu»>  quandm  apud  ieilUha- 
bct  I  cenfcndiis  efl  dominus.  i:t  confirmaT 
tur,  quia  vfurj  oon  folum  commicticur  iit 
acccptK>nc  pccuni-x  vlcra  forcc  ,  vcruet>i| 
cum  accipicar  oleum,yin^m,frumcntum« 
Tcl  quodcunq;  aliud,  quod  prctio  (flima« 
bilc  cft  (vt  fuj>ra  docuimus)  cx  capitc.PIo 
riq;  ly  q.  4.  At  acc^p«cn«  okum,  vinum, 
&UmiliaquK  \  fu  coofumuncur ,  quin  5c 
pceuniam,cum  harc  ex  corum  ctiim  jcnc- 
ro-fic,qu^  confuinuntur  vfu,ncccirjrio  di» 
ccndus  cll  illorum  quoquc  dominiu|n  ac- 
cipere.  Probo,  In  his  yt.^oaftat  e.>c  prlnio 
tnino  q.i.  dc  doininio.  art,  t.  vfas  do- 
loininium  non  dininguCiur,  fcd  y (uranut 
cccipies  hoiufmodi  rcs  rccipic  illaruvfumi 
«rgo  &  dominium.  Probjtur  minor.quia 
poccfl  vci  lilis  vfarjriat,modo  habcatani 
mum  relbtuendi  illit  (imilia.  vel  zqaiualc 
tia  :  no  cni  m  tenccur  rcnituerc  idcm  olcii, 
vel  idem  vinum,fcd  firailc.vcl  illius  valo- 
ccm,  Quod  non  ncg.int  auihorct  alccrius 
opinionit :  nam  AlthifiQdoren.  qurm  ift 
oppoGta  fcntcntiacicabimut  ,habcc  nihi' 
lominut  j.p.craftatu  JS.q.^.  Dc  vfura.  «fu 
rarium  de  pccunia  vfuraria  pode  facer« 
Elcem^fyoi  *  (lindituataliam  reftitKcr*. 

Dcnique  fi  pccnnia  vfuraria  non  ttanii- 
rctin  dominium  vfurarii .  cftkcrctur  nc» 
ce(rarto,vt  onuict  coatraOut  quos  deindc: 
vfurarius  cum  illa  pecunia  celcbrat,  elT<tnC 
cafi,<Sc  nulli ,  perindcac  filatrocx  pccu-i 
nia  fur<oaccepta  illos  excrcerct :  vndc  qui 
cunq;  yfarario  paneoi ,  vinum«  vd  quid 


fimilc  vefldcrct,  trncrctur  prctiaoi,  &  p«- 
(uniamquam  pro  rc  iUa  acccpifTct ,  vcr« 
dominoccftuttcre  .  Confequci  cdfillum, 
contra  oraoct  DD.crgo  &  Ulud  cx  quo 
.lcquitur.  tc  conBrraacur  (ic.  £x  D.Tho. 
hic  ad  s.  fi  vfurarius  cx  pccunia  vfuraria 
«niat  donnni,cootra£ius  cft  vaIidus,crso 
rcccpcrat  illius  prcuniz  donii<iium  ,  Pro- 
bo  lufcqucntia^quia  (i  non  habcrct  domt- 
siiiiiUiutnfi  poflctiUadio  altcri  tristcfre* 
Q^uod  fi  uon  trantfcrc  domuiium  iUiut  pe 
«uiiiJc  prctii  m  venditorom,  cnntractut 
ille  cmptioniisroncft  validut,  cr«o  i  prt^ 
-nto  ad  iio^  vltiniUfB  »  H  cnntra^t  Ulo  vc 
-dncct  btc  D.  Tlioin.  vahdus  cfl,«furjriut 
babct  B«<c(T<rio  dominiMm  pccunta;  allius 
%i'arari7..-.C^on£cnMCar  fccundo.  Na  cap. 
Cam  lu.De  vfarit«  dicitur- T^o^/rvWr/»*. 

qui.^tMt  t;t  fiftm*4tt  y(nf*rt0  tfft  >tnjzej4i 

rt/fitMtnditift  tiitipt.ptfpfi'"''.  Atfi  non  trJf 
fcrretur  doininiu  lucvt  vfurarii  in  v  faranii. 
contraiftus  vfurarii  cx  Ulo  iucro  &  pecu 
niacUcnt  nuUi.iic  confcqucntcc  potTefiio- 
netiUx.non  «(Tent  vcndcndx  ,  (ed  rcfcio.' 
dendz  potiusprtorcs  Ulf  vcaditionct  c*- 
rum>  quod  ocgat  Pontif.  in  lUo  cap.  Cuaa 
\tu.(5cJL}.  Thoni.  adfccundont.  7 
•  Secunda  opinio  eft  huic  c  dianietrQ 
pofita  .  nullius  oronino  rci  vfurarif ,  6uo 
confuraitur  vfu,  (lue  non  ,  trantfctri  dor 
tniniitm  m  vfurarium«  Habct  illamapcrta 
D.Thom.  in  finc  (orp.  arr.  cura  eo  norot- 
tw  prubct  fruAut  rci  pcr  vfura  acquiGtXj 
vt  vincx.  vcl  agri, vna  com  rc  ip(a  ctTc  re« 
Aitucndotab  vfurario,quia  rcs  omnis.do<> 
mino  fun  frufiiBcat ,  vfjrariut  vcro  noa 
acquirit  Uliut  dorarniura ,  fcd  manct  Ulad 
fcmper  pencs  priorem  doininum  ,  ncropc 
matuacariura  .  C^ua  de  caufa  omoct  diliir 

KHD.Thoffi.  hanc  opiniorcm  ip(i  tri> 
uot  hoc  loco,  prxter  JVlagilhom  Cano 
<)ttiiinlcbat  D-  Tho.non  fuidc  huius  opi- 
&tonis.icdiUud  cUxi^Tc  quafi  adhibcntcm 
^dandara  congtucntiam  aJ  obligando*  - 
vfurariot  adccltitucndum  quodain  arClior 
rivioculo:  qua  ratione  Cano  fcquatus  cft 
tn  hac  paric  opinionem  itlim  Scoti.  CfCtr 
tum  luce  apcrtiut  cU  D.  Thoip.  abtcr  icn- 
6ife.  &  intcUigcndum  c(re,(iCHt  ab  nipnir 
bas  dticipuli^  luii  prettr  jMagi(lumCjno«  * 
inrcirf»ifur.£aiidcm  lententiam  h.nborrut.- 
Alcnhl:t4  p^  q.66.  Nlerab.^.Altilindorc. 
tcrtia  p.Dc  vfura.  traita.  :i.  q.  i.  D.  tio^ 
oau.  in  \.  diQ.^t.  in  tcxtu  num.  14.  &  in 
4;diA.I$t  act. q.  1.  ad  7.  Kichaid.in  4» 
d.  t{.art.(.q^6.Mai«rcad.  diA.  q.j)) .Ga 

bticl 
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Wicl  ead.did.q.  ii.  nota.  t<  Oi«t.  loco  ci- 
,  uto.  Mcdina  ij.  4.DC  vfura  Argu.  \.  Soio 
lib.4.  Dc  lud.  q.  I .  ar.  4-. . Angclus  vctb. 
vfura.fccuodo  ,  uunr.t  .i&  Silucftcr  eod« 
.verb.  Scx(o.  q.l.  vbi«ri  iniiio  propor.ic 
tcrtiam  quandaiQ  opinioncm  mcdiam  in- 
tcr  has  duasjquanDltttintrclercmat,  dein- 
dc  vcro  amplc^untur  hinc  i<<undam 
D.Tham.  <5ccui«iHi$  lacobus  V^igarcl- 
lui  virccrte  &  lUrts  ^  Thcologic  pviiius 
Angcli  Scholiadcs  lococitato  apud  An»c 
lum.£(]^  dcnique  communit  mtcr  omDCi 
'(ii(cipitlo{  D.  rho.  Eandcm  doccnt  virc- 
fart  diiu.  loco  citato.ex  lurifperitis  loan. 
Andrc.  Dominictts  a  S.  Gcminiano  » 
Antonius  de  firiAo  in  cap-  Qoamquam. 
DeVfuris.in  6.  5(  fiarthol.  inL.  i.^.  Si 
vir.  nu.  4.v^  in  contraAibus  lc);e  probi- 
bitu  fcotit  dominium  non  traiufcrri,  lux- 
t^ea  quz  habcntur  in  Non  dubiuiu. 
Cod.Dc  lcgibus.  Fcliniu  iii  Conctlio.ji. 
Archidijco.incap.Si  quh.i  4.^.4.  Nauar^ 
in  (uoManua.  cap.  17.  huro.  :<>^..5c  26M1 
&  Cpiia«.  lib.  3.  variarcfoltjt.  cap^  ^ 

&  conununitcr  Caaoni(l«  in  Cap.-Iii 
litcris- 

Ad  quamprobandam  duo  conftituen- 
(ia  funt  luxra  mcntcni  horum  DD.  Priut 
cll.ccnrendum  elle,  mutaaiarjum  ncqi 
Aitucre.ncque  vcilccoufcrrc^ratis,  dc  cx 
iola  amicicuj  v*cl  bencuolcniia  pccuniam» 
quam  (oluit  vfurjrio,  lcd  rationc  tanium 
mutuiquo  ind4V:vr,Sc  quaft  ex  dcbito  pro- 
pteriUnd  mutuum:  tnhoc  enimconfiflit 
narura  &  ratio  vfurx.  Etcnira  (1  g^^atis  •  Sc 
taraquam  donum  gratuitum,  libcraqi  vo- 
lunutciUaconfcrat,  iScnoncx  aliquopj- 
(X.O  vcl  debito ,  nuUi  dubiuin  e(^  pccunic 
fic  collarg dhminium  vcrc  tranifcrrim ac- 
cipientcni  illam.qucraadmodum  cum  aini 
tttsab  aftiico  aliquid  «xfob  bencuolenti* 
rccipir,  quo  cafu  illud  rccipicns  ncquc  f  (il 
tarius  cft,  orqj  peccat  rccipicndo  illud,^ne- 
qiie  tciicfjrailaliquid  teftitUcndum.  Vn-. 
dc  qu-cllio  propoiita  proccdir ,  quandQ 
yqi^t  (aU  rjtione  muiui  aliquid  confert« 
&  aUcf  e;|dcni  r^iKone  &  tiiulo  accipiti 
eflquc  vcrc  vfurariu?,  Altcrum  quod  hi 
DD.  conltituunt  cft  ,  funpliccrn  5c  na* 
dvn  (■'adltionem  pecunix.fvclrci  aiicuiui 
cx$  voluhtaria  fit ;  non  ciTe  fignum  certii 
ficcfSiax  j  tradeicm  rciu  illam  vclle  (imul 
trantfjfrtc.dpini.nu  illitis.Quia  hjc  duo  ir» 
diQo  avlaalisqi  cxhibitio  rci,  iSc  traiislatio 
duminii  iUitii  np"»  fuat  iofcparabilircrCo- 
BcX]>  fcdpotelt  alrcFiun  rincalicto  repc- 


riri.  P«rc(l  cnitn  quis  traderc  alrcri,  &  li- 
bere,  ac  voluntaricrcin  (u«ni  in  dcpofitu, 
vel  pignus,  vcl  locstain  ablq;  cranllaiione 
doininii'!  (tmiliter  potcft  tradt  dominiucn 
rci,re  ipfa  nondum  ailu  tradi(a>vt  cum  tra 
ditur  dominiiim  rci  adbuc  abicptit ,  vcl 
^uam  aUcr  ad^hucoccupar.  . 

Hoc  pofito  argumcntatur  Caier.  Pri- 
inn,  Oinais  trantijtio  dominii  vcl  titau* 
t^ritate  legis.vcl  prtuata  vojuotate  doni 
ti4:autb(»ritate  lcgis,vt  inprxfcnpiionc,  (Sc 
alits  caUbilSiinquibutlexipfa  ,  vcl  ludcx 
rcrani  domiiMaqujndocj;  transfciunt , 
priaiuisjljaruui  doniinis  nonnunquam  in 
«iiii  V  priuata  vcto  voluAtate  donantit,vc 
incommunibusconcraClibat  huinani!! ,  & 
cluthbuirln  trjditionc  rci  yfurjciac  ncque 
tcaasfertar  doininittro  auth^ritate  legis« 
ncqi  ptiuara  voluntatc  lAutuatarii  dnnaa- 
ti*l,  crgo  nullomodo  tr«a-Cci;iiur.  Maior 
onmiiittv^onlktt .  Pfobatar  iyiinor.  Im* 
pnmit  c«rrum  cif,  noa  irA.Focti  authoriia- 
teahcuiu»  lcgW,  qttianulij-cxtac  lex.quf 
decernattak  doinfiuum  transfccri  iu  viu-' 
fttTittjn,  imo  oppofxum,  cum  vfura  omni 
iuro  onintqi  lcge,  ia«n  natiirjii,  quam  di-  ' 
uina  ,  quain  h  jroanaiUprohibita.  Qu^od 
autcm  ikCQi  rr jiufcraiur  pnuata  voluiitate 
doinantii  oltcndo.  Stin  vfura  traofcrretur 
dciminiuiarci  vlurariA  in  ipfuin  vfurarju, 
certc  aut  iransfcrreturpcr  illam  acluaUm 
Tradit.^ uem  <!tc  cxhibitlojacin  rci  vfurarix, 
qul  nmtuitJriut  vfurjrio  pr^ftar.aut  quia  - 
tradcns  rcm  illjin  inicndit,  ac  vult  tradere 
(imul,  &t  trit^rrc  illius  doininiii  in  vfuca- 
fjum :  nulla  cniin  alU  ra  io  iut  titulus  rc- 
periri  p«;tcQ.*t/licacur  tci  viuraiiz  domi' 
nmm  ttMsfcYri  io  vfutariii  voluiitate  niu- 
luatarii^nancis  illam.'  At  neqi  tranifcr- 
tur  tJk  dominiuin  in  vfurarium  pcr  illjm 
aftualcin  iraditionciiiici ,  nccjiquia  mun 
tuatariu»  in{endac  transfcrrc  lilius  doini- 
niaro  in  ipium  ,  crgo  nullomodo  di<cml(i 
eftdoaiiniii  nei  vfurarif  iraufitc  in  vfttra- 
riumpriuatiiautharitf  ic  mutitacarii  con- 
fcrc«ti]  illatn.  ProbatuT  harc  minor.  Iin- 
priinis  non  trnnifr^tar  per.illain  a£°tualrtn 
traditioncni  «  &  exhibitionctn;  /  fpnftat 
cnira  ex  fecudo  fundjrocnto  noncfTc  baPC: 
duo  ronncxo.  rcm  aliqoain  aAu  tradcre  6c. 
transfcrrc  illiiis  domtmum,  vt  in  dcpofito 
&  pis^oore:  vnde  quando  rouruatarius  tra- 
ditafta  vfurariolucrum  ilhidcxtra  fnric,» 
potcd  quidem  indecolligi  quod  a^tU  illud 
exhibeat  &  conferat  no  taoien  quo  d  trif- 
fcraC  (uQuliaipfum  diminium  ilhus,in 
K  K  5  his 


'StcHM.  Seet!m'iD.  7h«. 


Im  «nim  qnar  ftptrllilU^  fiint  i  M  ^iha-' 
lit  vel  cxlftmti«vniin,nni»  ftquitiir'  pra« 
feiitia  vci  exiftcnnJakoriut.  Alierjin  paf- 
i*m  .  inuiuKariaiii  iion  hibere  «ntnium; 
ilcql  inicndire  trintferrc  dnniiniuip  illiat 
lucri  in  vdirarium.  fic^nrndo.  In  tradi- 
tione  rei  coafta°&.inu»luntaria,(|ai  ficillf 
rrmJU,  cenftn^Jnt  eft  noUe  dtre  nH':  ntirii- 
iTi^(]>iod  pofel>)  inatiutariDi  mAA-la» 
i^um  vfuriirium  c<>4C>as  Ina  necefiirattf^- 
^t^iiiuoluntarle  .  tr*»  cfnfendm  eft  ncvll*' 
i$rt  nifi  minfmttin  nuod  j>ottft  t  ar  ll  icft 
jertt  rfin  fic  »nii  <&  ilU  (inniinium  ipliuai 
tl^J«rcr^iiid<)oirdfot«fttra<itte^tM4(«lOk 
Vero  fiilam  Veni  dr  Hon  dniDiWum  tradif 
nililto  ninui'.  &  niinimuin  (^uniiiipoteft»i 
imii  crgrvccnfcndus  efts  vl»i  rentivfunMi 
a^d  tradir  ,  4viWcf  e  aripimum  tranifercDdii 
domiiiioiii+lluiV  MainrULi ,  intradnitinc 
rnaolanuHvitiMlM-.vfcr  ceiifcndan  elTr^ 
rdhfcrefttt^tllJHivratl^c  aiiiiiit  <]uoii'  po« 
ofll,  pr*r«c«fBini'patctcJt  iprir  voabni,! 
<{itb  co  iplii4j1»liitit)aotArie  cfuiaionfett 

S*lltr^of««oCrtnf<rre,  A  confccptrnter 
ffnfert  minui  quod  poteft  :  coiiftacrtiani: 
'  evi^mpln  eiui  qu^pmMtit  roerce*  faaa  in- 
itiarc  orta'tCpcftatCft*cnim  nuabdicjr  i 
fe  nifi  miniili&qiKxl  abiiifarc  potcft; Vn«. 
ik'<j\iantH«*pfa  ic^io  illa,  (|uandofic-,  fit 
yolinitaria'>  non  tankcn  hab<!ntdT  rei  illx 
jtroic^;  V''^  derr1i^bM,fcd  inlliinir  pr^oii^ 
ueot ,  fi  fdrie  lUaicafu  falaarctor,  habcrv 
vt  fuai.  Q)i#  6t,  vt  frvi  vndarom  ad  litui 
j^rueniant ,  inuenieniillai  dcbr«reas  da-< 
mino  fuo  MlHniere  vt  in  L.  Qui  leuand»! 
nattit^aria.:^  adle^c  Rodiam  De  i»Aa.' 
8t  Cap.hvrtMMnnicamin.cytra  (k(laf  rori 
I»u«,  liabrtur.  Maiortm  vero  probi».  QuS» 
dn  -alicui  ik  ali.]uid  confertur.vt  nccvoii.' 
fvraturilli  graii»,  ncc  pcr  contiaAa4KaJ>>* 
qrtem  iaftum ,  5c'h(ui«ftum,  nco^alUi*» 
qoam  ncecfnfate  confcrcniiit^toiqaitatei 
i^cipimti<rtacogente,qui  fic  r^r|>ii  inon' 
fo^OTti  inique  recipit  ,  verunieiivM  cum 
iniurfatt-infefentii,  quo  nc»mi«*j(;greiror 
nii'rx  mctU'viaior  pecunia*  fuas c^hibec,. 
jion  fnlum  recipit  illaciniqut , ^ernmetiS 
rdm  roivima  iniaria  viatoris ,  quia  viator 
ilUviec  grjfii*.  tiec  percnntra£>ai^  aliqac^ 
iaTlfi  illai  a»»re(rori  confcrr.fed  necefiita.- 
re  fua  8c  iniquKaie  tlii-js  aggrefTorfs  ira  co 
gente;  Incontra^aaatcm  vfurario  quid' 
^uid  mitruatariai  vfnrario  conferi  cxrra 
iortcm.nw  conft!rtilludgrarit,necptrali 
qtiem conrra^miufttim  ,  Sc  honeftum, 
necalia  ratione  vel  via^qtUqtfiia  ncccfu^ 


tate,  Sc  iniqiritate  vfur«rii  j  nojcntit  «ra»is 
niatuare,  cogcRrc,  trgo  vfurariQ]  non  fo- 
lum  retipir  iHud  iniquc  ,  vcrunictism <ura 
•iniuria  inutUitani.Nuc  llc,  cx  Rrgnla  illa 
4cirm(t  i^  >eJeittiaiMft.»ijrtd,  nulius  patl- 
-luriniariam  volent,  fcciiiiuitui  ,  &inu(i- 
-iuntanot^  inutuataiiut  ronferenrTfurarie 
JiliquidcNtrafbrrnn  patitttriniuriaAi.crgo 
S.qaid  iilrcnnferat.intiltai  i3c  in  volunta- 
«rios  (^eniendiK  eft  illud  Confcrrc. 
5  'Conhf niarur  cx  radcni  Rejula  hic  pri- 
inairaiio;C^;i(unq;]i9(4rur  damnumfirin 
ioriaiii',  m(i  r>tament  A  ftolidui ,  f<nUn^" 
«hif  cft  vehe  {latimRtal  danniuif A  mibf- 
AalTvtniuriani  -i  qOo.aii  porerit ,  inuruata- 
rfcia  inexh^>kri«nr  rriTlurariK  patitur  dm 
ii1iih,&  iiiiurwin^ab  vfurario,ergo  cenftn- 
dni  cll  vtllc  p.nti  niino]  damiAiitr,  qtinorS- 
qf  iniuriam  qaaro  potcrir ,  pateritiir  ver^ 
laaKimum  danii>win,  maximataqi  iihorifv 
(•.onicuffl  cichibitionerei  ^  furarix  irai»- 
ferret  quuque  illiuj  <{ominium  in  vfura- 
riiim.minus  vero  djtnnuraininnr^miqiinb 
ioriam  ,  <»  rc  ff.|a  tradita  ,  noM  franiferat 
ddniiniumilliaiini^f^in,  ci>«r»««nfcnxlut 
cll  fola  rera  vtile  illi  nadere,  loininie  Vtro 
dominiam.  ■   :      .    r  • 

EtfcoaGrmatnr  Serando,  Quando^taQ.: 
laatarmv  Muir  vlorti ,  non  cft  voluntaiil 
Aranimi  Iplim  fautre  aur  £rodcflc  tfBr»- 
lio.fcd  fubacnirelolom  fur  ncceftiiatr,  fi.k 
bi(j;  confiilere  incliori  viaqua  potcft;  ir 
cuni  pof.it  fibi  fubaenire/faaiMe;  udimc- 
rc  nccefiirarem  permotuum  itlud^rraJlra 
(^tam  vfiirariolucro  illo  txtntortm.fi- 
ne  iHius  dominio,ficur  tradirnr  dep(»fifani 
vel  pignui,  li  vtrumijr  iotcndcrct  Ult  trada 
r«.,Ji(  rcni  vfuranjm  &  ilhui  domiiiiuiii, 
iaaere'(  plurimurn  vfurarro,  |lf'lltl  plafqul 
oporret,  pr6dc(I«r;«rE;n  nt>n  rft  (rnfrndv^ 
v«lu;ii«Tcm  &-ai>itnainipf^ui  cfie.Vbi  rr»- 
ditllli  r«m  vturffritm  ,  tranjfcrrt  finiul  in-' 
cairvllliui  rioaninium,  fcdrrni  folain.  Di--  ' 
cciquidcrgf)  prxftar  cxhibendo  lufrum' 
illi.fi  non  rrantfert  iHlas  doiniiriam.-'  Hcf^ 
pondeocitmodo  dittii,  hbcprzftare  ;'*tf 
rcdimat  faaMMcccfiitareni  Btr  Mmtii' 
ternam'(ioiiarioncmj  veUt  (lepantfi  quod' 
dara,  fine  animo  tranifcrcndi  dnminiuro: 
qaia  yfurariiir  iion  vnlt  alitrr  mutuarr,' 
ficut  viatar,qaera  fitcarnis  atgrtditur.tiU' 
fcrcni  illi  pccunii,  ne  iplMm  orcidat,  «iha 
aliudprzftat,  qifam  tedimere  Oiam  ycxi-' 
tionera  p«r  externam  illam  tradrtionS  pf-- 
cunie,  fine  vlla  intenrionc  tranifcredi  do-' 
rauiiuiaiilius  in  ipfuro.  .'.^.t;-< 
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Qjjk/>cl non  f»t  neccirc  ,  vt  traditio- 
oi  cxtcrnj  rci  fic  coniunfta  intcntio  iranf- 
fcrrndi  iloiniiiium,  Confirmatur  prfrcrca 
qii«  m  icrundo  fundamcnto  hu  argoinen 
ti(  prj(initTo  diOa  (unt ,  quia  ficut  Iducni 
\furas  coafentitquidcm  in  illam  cxtcina 
foludorvCiK,  quia  ncquitdlitcr  fux  necef- 
filatvfubucnirc,  nu  taaicn  confcntir  in  pcc 
C4fun»  Sc  iniqaiiatcm  ,qi|am  vlurariu*  il- 
lam  rcci^ieiis  commitit ,  ira  quoqiie  cxhi- 
bentrcm  vfurariam  confchiit  quidein  m 
4)(tcr«iam  illain  iltiui  rei  cxhibitioncmjmt 
niine  vcrn  iu  tranflationcm  dominii. 

Dctiiqicuitl  ninoijiura  proclamcf  ad- 
oeriut  viurarifU.iiitcrpreranda  funi  tam  m 
Mipfa,q  i3  d  ibia  otnoia  tirca  vfurasexor- 
ta.quaiitum  refta  ratio  patifur.in  odiuro 
eoTuin;fcd  in  ha.  qujftinnc  &  dubio,tr.if- 
feratut  ne  in  ipfoj  d«»minium,nec  ne?afl(c- 
lere  tran^fcrri  dominium  in  ipioj  cil  in  fa 
uorcm  corum  ,  ncgarc  veto  illud  cflt  in  o- 
dium  corum  ,  ergo  negandum  potius  ell 
quAin  a(rercnduin. 

Sccundo  priiiclpalitet  argumenfatur 
Caici.  Si  iit  vfura  trankferretur  dommiura 
rci  vlurarix,  vlurarius  rccipies  per  \  luranl 
vincam^  domuni,  aut  aliam  rcin  frudtifc- 
fam  ,  non  tencretur  ad  rellitucndos  fra- 
^utquosex  illa  perccpitjicd  ioiain  rem, 
^tcam  iuxta  D.Tho.quain  iuxta  oinnc» 
aliosDD.  vlurarius  lcnctur  rellitucre  & 
lem  ,     fruaiHcius  dcduftis  cxpcnrn.  vt 
elldcfiaituiHin  Cap  Grauis.  Dc  rcltifU- 
fione  expcliatorum.hrso  in  vfura  nc')  traf- 
fcrrur  dominium  .  Miiior  cuin  confeqoen 
ftafati»  patet.  Minorem  probo  Rcs  fru^li 
fcra  lure  iuiur*  domino  fuo  fruftificaty 
qiandi  i  iub  illius  dominio  eft  :  per  te  in 
vlara  traiufcrtur  dominium  rei  vfurarix 
tti  viurarium  ,  crgo  quandiu  apud  ipiuttf 
maiKtfuN  eiusuominiocft,  5c  dcbctipil 
fruaificaie  :  frufim  autem  ••ei  fu«.  &  fibt 
frM^tificantis,  Sc  quoi  iurc  fccitfuoi,  nul- 
lus  tenctttralceri  nlVit.ieic,  ergo  \  furarius 
nontcnerctur  rcniTucr»  fru^tus  cxvinea 
vclalio  findopcr  vfuram  acquifito  per- 
(cproj.  Quod  cft  falfum. 

Hui :  arjunitfnlo.qiiodefficafifsimura 
eft.relpondcnt  quicontrafcntiunr,  vfura- 
tiumreneri  qiii'tcm  ad  rcftitacndos  fru- 
ftusrci  pcr  vfiiram  acceptx.non  rationo 
iciacccptf.qnafi  fniaas  illi  fmt  m«'uata- 
rti.ted  ralion?  inti.|Uf  acccpfionis  ,  c]iiia  rc 
Ulamcicqttafrui-lui  iUospfrcepit  .iniquc 
i!f  ()cr  vfurainacquifiuit.  Sedcontra.Qui 
lo  ia  accepcione  tranifcttur  quidem  do- 


tninium.fcd  committitur  fimul  aliqua  in- 
iuOif ia ,  tenctur  quidero  qui  ita  a.  i.«pii,in 
iurtitiam  illam  ad  fqualitateiu  6c  luftitiam 
rediicerc ,  &  iniunam  illam  ccmpenfare, 
fruitus  tamen  illius  rei  vcrc  ipfius  lunc» 
ncc  tcr.ctur  co$  rclUtucrc,  cum  ptr  accep- 
tioncm  illam  verc  fit  tranilatum  in  ipium 
illitis  rcidorainium  :  Sed  in  vfuraper  Xt 
tranJfcriur  dominiuiu  lei  in  vfutaiium,  er 
gnquod  vfura  fit  contraitus  iniquus,cifi- 
cietquidcm,vt  renearurviurariuJ  ad  refti- 
tucndam  rem  illam.quam  iniquc  acccpir^ 
&  faciendam  compcnfam  iniurix,  in  con- 
traflu  illo  mutuaiaiio  illatx,fi  quam  pcr- 
tulii.miiiimc  vero  ad  reltifucdo»  fruftot; 
cum  fit  v*re  ilhai  rei  dominu»,  quandii» 
ill  iro  rctinet.  Mai»  r  !ioc  exrmplo  confta- 
bit,  Siematquisagru^alentem  loo.  pre- 
lio  viliori  &  iniquo  ,  veluii  pretio  vf  60. 
obhgarur  ccrte  hic  cmptor  i  DD.  addcrc 
quc  deiunt  prctio  iufto,  vl  fic  il.a  tniqui- 
tas  &lniuftiiia  adxquahratcm  &  luiliti.  ni 
rcducatur ,  fruflm  lamen  illiuiagti.poft- 
quam  illuni  emif ,i*cepitque  vci e  illius  do 
fuinium  per  veoditif.neni  illam,  ctfi  iniu- 
ftam.nullus  vnquaro  aficruit,  vel  ailerei  ef 
fcrclHruendos  ab  iltoeroptpre.  fed  tuta 
conicicntia  ilbs  reiineie  vt  iuo». 

Diccs  verum  quidero  efle  in  venditio- 
nccum  fit  a^io  voluntaria,  non  taroen  in 
vfura.in  qua  mutuatarius  inuoluntaric  lol 
ijit.  Hxc  frlutio  nih.il  vaJet  .nara  quoi 
venditio  voluniaric  fiat,  folutio  veto  vfu 
re  inuoluntarie,  illud  tantum  intcrt,  ih  v  e 
dinone  ilia  cracntero pati  quidcm  iniufti- 
tiam.non  tamcn  iniBtiaoi.cum  \oIuntafi» 
vendat,in  folutioneautem  v(ut?  pr^  cr  in 
iuiiitiam  pati  etiam  mutuatarium  iniuria, 
cum  fit  iniioluntarius:  non  taitc  tollit  hfC 
raii*  .quin  fi  Colutio  vturaruro  transfcraC 
dominiurii  elus  in  vfurarijm.  faciat  vfura- 
riu$  fruftu»  ilHus  rei,cuiin  dominus  cft,  ve 
re  fuos ,  nec  teneatur  illo»  rcftitucre,  ficuC 
cmen»agru,ricetiniuflo  prciio  ,  facit  iuo» 
fruftus  illms.quando  per  talem  euintione 
transfertur in  ipfum  illius  agri  dominiiiro. 

Vnde  refpodcnt  alia  ratione  :  tcheri  vfa 
rarium  ad  reftituendos  ftu^ui  raiione  dl- 
ni  qaodlnrulit  muruatario  cums  f em  fra- 
fliferara  actcpit :  Naro  cum  tencretur  illa 
ft  ittm  rertituere  ,  detineii»  illara  apud  fc, 
ro  folum  noc  uit  mutuatar lo  in  re  ipfi .  ve 
rumctiam  in  fruftibu» .  quo»  reuera  ex  ea 
iJle  percepiflet,  nec  potuif  proptef  iniqi* 
illia»  deuntionero.Sed  neqiie  hxc  folutio 

talet.  P4tct>quia  ncmo  tcuctv  rcftt  «'fe 

altcri 
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Tcdttlbis  cft  iam  impot«ni  ad  rcftinien- 
d»i^«ait(ic  numcro.ita  vfurarius  rccipicns 
Tcm  vfa  cnntiunptil)ilcni  vltra  tortcm<  ncc 
illias  dominiara  accipir,  ncquc  vfum,  fcd 
tcnotur  lUtiro  ilUm  rcUitucrc ,  fc  caiidcni 
nunicro:(^iind  Ci  illa  vtatur,c3mquc  confu 
mar.m  ile  agit ,  lufhcietquc  tunc,  rcdituac 
fitnilMn  &  cijuiualciitcm.non  quad  rcccpc 
vrt  rtfi- vfitiarie  dominiiim  ,  fcd  quiacum 
iilam  coi\funipfcrit,cffeftu5  eli  iinpotcns, 
a  i  ca  Jcin  ntimcroiilcuc  dcl^cbar,  rcibtucn 
darA.Vnde  poiiea»  idero  Angclus  Sc.  Sylu* 
amplrctuntur  fcntcntiain  D.  Ttiom.vfu- 
rariuin  quIIius  rci  pcr  vfuram  acccptx  ha- 
berc  dominium. 

In  hac  cniitrouerna  conucniiic  omnes, 
tcncri  v  tiirarium.qui  rem  fructifcratn  per- 
cepitbco  iucri  vfurarii,  ad  illain  rcilituc- 
dam  vnacuomnibus  fruftibus  illiusjdc« 
duftts  cxpcnfis  :  ncque  dc  hac  conclulio- 
nc  D.  Tho.dubitaDt;lcd  dc  raiionefolutn 
D.  Th^^m.  tcncatur  nc  lilos  rcftitucrc, 
qut.inonfuit  traniilatii  iii  ipfum  dominiii 
tcl  vfuranp.  vt  vultD.Tho.  vcl  fi  tranila» 
tii  fititcnearur  nealio  nomincvt  potevcl 
ratione  iniquc  acceptionis,  vci  ratione  da- 
niilUti  ntutuatario,tam  inrc  ip(a,quant 
in  fritdibus  illius,  vt  voluntalii. 

Nos  vcrifsiinaiu  iudicanius  caufam  quS 
afignat  D.  Thom.  afHrmaniufqi  ciiro  com 
munt  fcntcntia,  per  vfurara  nnn  traiisfcrri 
dominium  rei  vfurarix  in  vfurarium.Con 
6rmaturque  hzc  fcntcntia  prxtcr  argume 
ta  Caict.  quz  cfiicacifsima  funr,  Primo« 
Cum  domiiiium  fit  facuitas  vtcndi  re  in 
omoTS  vfus  citra  alterius  iniuriam.fi  in  vfu 
ra  iransfcrrctur  domiaium  in  vfurarium, 
pnfTcc  vfararius  vti  rc  illa  vfuraria,  (iuc  tic 
pccunia.fiuc  qufctjquc  alia,in  omne  vfam 
(irra  altertus  iniuriam  :  at  non  poteft  >  quia 
tum  primuin  illain  rccipit .tcnctur  eam  re- 
ftirucrc  ,  infertquc  iniuriam  muruatario 
quocunquc  tcmpore  illam  dctincar ,  crgo 
uoa  cft  illius  dominus.Etcuhrmatur.Mu- 
tuataTtus  proptcrca  potcft  rc  mutuata  pct 
aliqund  teinpjs  apud  fcdctinerc,ac  pro  li- 
bito  tnto  illo  tcmpoi^c  ca  vti ,  citra  vllatn 
iniuftiriain  v«I  iniuriani  muruantis ,  quia 
per  mutAam  rransfcrrur  in  ipfum  illins  rci 
dnminiam.'ac  vfurai  ius  nullo  tcmporc  po- 
fcftcc  ilU  vfi ,  autcam  apud  fc  dctincre, 
frd  quam  pf  imum  accipir,tcnctur  iliam  re- 
ftitacrcicrtjo  non  recipit  iHius  dominium. 

Sctundo,  &  cl^  ratio  Althifiodor.Vfu- 
rarias  tehetur  rcftitticrc  r<m  vfurafiam  qu-l 
accepic  «  ^i^ga  vel  tenctur  ratidhc  dlicUius 


contraftus  prxccdcrtis,  quo  fe  ipfum  obli 
gaait  ad  illam  rcftinicodiin  ,  vcl  quia  ha- 
bet  alici.um ,  non  rationc  alicuius  conxt^ 
IIm  prcccdentis  quo  tc  obHgaucrit ,  nua 
nullus  prrcciiit  prztcrquant  contra£\lls 
vlurc,in  quo  ad  oihil  talc  fc  obligauitiquin 
potius  miferum  mutuatarium  oblig.iuit 
ad  confcrcnduroiili  lucrum  vfura[iuni,ec- 
go  icnctur,  quia  habcc  alicnum ,  pcrtinens 
ad  mutuatariuni  vt  verum  dominium. 

bunt  qui  rcfpondcant  huic  argumcnrb. 
Vfurarium  tcncri  ad  rcftitucndain  pccii« 
ni.iin  acccptam  pcr  vfuram  ,  non  quia  lia- 
Lcac  alicnura,fcd  pariim  lurc  cliuino  ,  6c 
humano  prcctpientc  illaro  rcltitol,  pattim 
vcro,cx  quafi  contra£iu,qaia  illa  acccptio 
cum  (it  iniqua  ,  cft  quafi  contra^i^us  nbli- 
gans  ad  rcQitucndum  :  ficut  acccptio  rei 
furtiux  ,  quia  iniqua  cft,  cftquad  contra- 
ilas  obligaiis  furcm  ad  re(iituendum  .  Sed 
h{c  refponfio  ridicula  cft.  Primo,  quiaius 
diuinuni  &  humanunon  alia  rationc  obli- 
gant  vfurariura  ad  rcftitutionctn  rci  vfu- 
rari^,  nili  quia  inique  illain  accipicns ,  non 
fccit  fuam,  ncc  rcciptt  illius  dominium, 
fcd  recincns  illaio  rettnct  alienum.  Sccun- 
d^,  acrcptionem  iniquain  rci  alicnf  voca- 
requali  contradum  obhgantem  ad  rtfti- 
tucnduni ,  cft  figmentum  qnoddam  :non 
cniintcnctur  viurarius  rcro  acccptam  re- 
ftiriierc.quali pcr  illam  acceprioncm  fe  ip- 
fum  obligaucrir.Scdquzmadmodum  fur, 
licet  trnraturrcni  furtiuara  rc(litucre,& 
racionc  iniquz  acccptionit ,  &  rarione  rei 
atccprc,  non  lamen  raiioneiniquc  acccp* 
-tionis ,  tamquaiD  cx  quafi  contra^u  ,  fed 
porifsime  rarione  rei  acccpt^.quia  accepic 
'&  rctincr  alieni,  ira  vfurarius  tcnetur  qui- 
dcm  vtroq;  nomioe  rcin  per  vfuraro  ac- 
^uifirammutuatarioreftituere,  &  ratione 
iniqux  acceptionis,5c  ratione  rei  accrptz, 
non  tamcn  rationc  illius  airceprionis  ram« 
quam      quafi  contrada ,  fed  potifsime 
raiionc  rei  acccptf  ,quia  (ic  illara  accipicns 
habetalienum  ,  quod  omni  iure  vero  do- 
minn  rcftitucndum  cft  .  Qtiod  vcl  cx  eo 
patetj  quta  ft  idcm  vfurarius  rem  illam  al> 
tcri  tradat,  rccipiaturq;  illa  donatione,veI 
quocunq»  alio  contra^tuiufto,)Sc  honefto, 
exiftimcrque  rccipicns  illara  bona  fidc  coa 
fcrri  (ibi  a  vcro  ac  lcgirimo  illius  dorotna« 
Cenetur  nihilomious ,  cum  primura  id  no- 
uerit  pcr  vfuram  clfe  acquilitam  rcftitucrt 
illani,  non  vfurario,fcd  priori  illius  dcini. 
no  nu  ratione  iniquz  acccptionis,fcd  qaia 
habct  alicnum,quod  uincn  rct  alicna  hutc 
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nor»  clfcr,  fi  vfurarius  batuiflct  veniTO-i)- 
4^a«  doininiuQ,  Ot  pcr  tutra^tuni  lu^lum  & 
J^j^^iJiiurn  illa^n  jltcn  tr^ididiiTcr. 
^r  Tcctia  pmiis  irinsliiio  ctoniinii  aut 
;>pcr  libcr.im  dcnacroncto,  aut  pcr  redimcn 
;'cr  ruinuraiionrtn  rci  ad rcra,AUC 
y  .  tinncmrci  prctio  x(linu'»ti},aut 

-ycr^iiqucjio  aimm  contraftutn  iuilum  & 
Jtonellum  :  \n  hoc  caiu  nnn  cl^  iibcra  do- 
natio  ,  icd  coat^a    iuuoiuntarij  ,  vc  cuii  • ' 
ftor:  Ncc  teitiraeatitni  ,  nec  comutaiio, 
-quiJ  cft  liada  acccptio  lu. ti  vfurarii ,  Ncc 
vCnditio,  quia  pccttnia  matuaca  a-.tc  mu- 
.tuuiii  pccuiuf  1100  ift  prctio  zllimal^ilc 
vt  con.}at.nci]uc  per  vllmn  contratlii  ho- 
Oft(li)(ii  jciu(iuiu,  crgo. 
-.;    Huic  argora:nco  rcfpondct  aliqui  cx 
ttutlioribut  jlccriu^  opiiiionis.tradilioncm 
wivfurjrif  noocifc  nudam  tradicionem, 
fcd  vel  lionacioncmcx  pa£lo  intcrvrara' 
Tiuni  &  inucuacarium  tcmporc  mutuatio- 
nii  inica,v'el  foi  jtionc  rci  tunc  promirtx, 
^'Jodgcnus  donationi;  vcl  folutionis  cu- 
.tra^us  quidain  clt ,  &  (ufiicicm  .  quaniuis 
eicifliulla  caufa.  ad  tramfcrendum  domi- 
i]iuin:t].iia  (lc  donans  vjcI  fol.iciij  proitiif- 
fainconlcnuc  in  iliaia  pramiisioncm ,  £c 
adillam  adimplendam  fcipium  iine  vlla 
vi  veIcoa£lionc  expadlo  obligauir .  Qua 
rationc  adiiaj)lere  promiiTa  volunt  cHc  vc- 
Ittt  concra^utn  fdfliricntem  ad  transfcrcn- 
•lum  ilo  ninium  .  quamuis  cum  dcbico  r<- 
ftitucridi ,  quia  fait  illud  cx  iniuila  caufa. 
Ciuitbcuunr  cuim.qui  Gc  fenciunc,duplii.c 
jKomifiioncm  alLcttius  rci.&  emfdcm  fola 
tionem.  .iliam  cx  iufla  caufa.  vel  falcim  Ii- 
bcra  voluntatcnuliaintuditta  interucnicn 
to ,  alta  vero  cx  iniuda  caufa  :  qux  duo 
promifiioni*,  vcl  folucionis  rei  prorailTx 
gcncra  vol  intconucntreinco.vt  pcrqua 
cunque  folutioncm  r.:i  iincvllj  vi.vcl  coa- 
Aione  promiirx  tranifcratur  dominium 
C3  i,;>ro  quo  aAu  tradicur  in  folutionc  pro 
intrsi :  diflcrrcaucem  in  eo.vt  racipici  rem 
iibi  nromirram  &  folurani  c.k  iufla  caufa, 
vrllibcra  faliim  voloncacc  nullainiuftitia 
inreruenicntc  inaDcat  cum  tlliui  rci  plcno 
aSfiiuroqac  dominio,fine  vllo  dcbito  rc> 
flttuendi ,  rccipicns  vero  rcin  fibi  promif- 
iam  cx  intuita  caufa .  Itcct  rccipiat  vna  cu 
ipfft  illius  .-iomiuium  non  tamcn  iia  plcnu* 
neqtic  pcrfeft  im.fed  cum  dcbito  «S:  vincu 
lo  rellitucndi  illain  cia  qjo  illam  acccpic^ 
vcl  hcredibut  illius» 

SeJprofcfto  neqiie  hic folutio  vim  ar 
jjiimcatifropotititollit.  Nam  vc  abati(U 


c.\  primo  ar^umcorn  Caictani  <on{lat,mu 
tuatarius  niiiii  niiiius  innituit,  qiiam  dona 
rc  altquid  viurario  ,  ina:<iroe  cuin  deintrin 
fcca tarionc  donationis  ilc.nonfolum  vt 
fiat  (itic  CoaAione  &  vi,  vcrumetiani  oin- 
niiio  iibcrc  ac  propria  fponte.  quod  tradi- 
tiuni  rei  viurariz,quaiu  mutuatariui  vfura 
rio  exhtbccnullo  modo  conucnit :  coin 
nnn  aha  ratione  iIIj  confcrat .  oifi  vt  iuam 
redimqt  ncccf'  icatcm.  quam  alia  via  cuadc 
rc  non  poteft,  ficut  qui  proiitit  ntcrrcs  in 
jnarc.Vndc  nuUomodo  c(l  diccndiu  tranf 
fcrrc  iii  illuin  cioroinium  via  donaiiooif. 
Ncque  viafolucionis  rei  promifrc:&  ratio 
cltaperta,  quia  cuin  folutio  rci  promif- 
ix  :  iiat  ad  adimplendam  proinidioncm, 
iliiqitc  iiinitatur  vc  fuo  principio  &  radici, 
non  hahet  niiiorcmviin  fnlutio,  vcl  tra- 
diciorei  promifTi^ad  transfcrcndnm  domi- 
nium.qujmhabcat  promifsio  »d  obligaiv- 
flum,irj  vt  (i  promiisio  obli^aucrit ,  iolu- 
tio  rci  per  iUain  promiflf  (it  c{licax,ft  fir-  • 
na  tradicio  ,  transfcrcns  domininro  illius 
rii  in  cam,ciii  pronitlTa  fiicrat:  (i  vcro  pro- 
mifsio  nu  obiigauir,quia  fafta  cll  per  vim« 
dolum,  vcl  iuiquitatcm  >  ncque  (oiutio  il« 
lias  confcrt  aliquod  ius ,  vcl  domioium  19 
rccipicntcm  ilUin.V.  g.  promttiit  viator 
a^^ccirori  100.  aurcos,  confertquc  dcirdc 
illos  vt  (tct  proraiCsis ,  traunulit  ne  doint> 
muin  illnrum  in  huiufmodi  aggreirnrcni 
per  tradiiioncra  illam  &  folatioiicm>  qua 
promifsionciii  fuam  adimplcolc ncqoa- 
q'.tam:  quia  ficut  promifsio  iUa  nu  obliga 
bat,  (loquor  dc  promifsioue  fola  non  iir- 
mata  iuram^nto)  ita  nec  tiadiiio  ad  illam 
adimplend^im  contulit  a;L;rctTori  aliqund 
iut,  vci  dominiuro .  Siroilitcr  fingir  (c  Pc- 
trusfrarrcm  loannis  ,  protnittit  illi  loan- 
aes  cxiAimaiisiilum  fratrcm  f  jom  100.  au 
rcoi,ac  vt  ilc:  promilsij,  ailu  illos  confcrt 
Petro,  tranilultt  ne  pcr  huiufniodi  tradi- 
tionem  dominiu  iliorura  100.  aurcoruin  io 
Pctrum?  nequacjnam,  quia  ficut  promifsio 
orra  c.^c  dccci'Cionc  >Sc  doio  uon  ohiigatat 
iJlum,  ita  nequc  folutio  ad  illam  adimplcn 
dam  conculit  altquod  ius,  &  dominiti  dc- 
ccptori  in  rein  ira  fibi  traditam.  Pari  ra- 
tione  ficut  promifsio  cx  iniufla  caufa  non 
oblijat  promitrentem.  ita  nec  iraditio  fcla 
vi  illius  promifsionis  fa^a  confcrt  aliquoil 
iut  vcl  dominium  rccipicnti.Dico  cx  iniu« 
fla  caufa.nam  cx  turpi  caufa,  potc(^  obliga 
re,vt  fiquii  merctrici  aliquid  promtttat.tc- 
ncrurillud  reddere.tli:  llare  promifsis.quia 
licct  lurpitcr  iUi  dcbcatur,iuilc  Ujncn  «  Sc 
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tamquam  (lipendium  fibi  debitum  potcd 
illu.i  rcci^crc,  ac  rciincrc  :  at  quoci  cx 
iniuda  cauia  promittitur ,  ncc  dcbctur^nec 
potefl  recipi .  Quo  fir,  vtficut  promifsio 
tx  iniutla  caufa  nun  obligat  promitcntcm. 
ita  nec  illius  promifsionts  folutio  adim 
pletio  cuferat  aliquod  ius  vel  doniinium 
reiipicnti .  Q^ia  de  catifa  audicnda  oon  c(l 
folati»  i(la,(cd  colligimus  neccdario  viu- 
rarium  non  rc>ipere  rci  vfurariz  fibi  colla- 
tx  dominiiim  ,  quia  nuUus  iiitcruenii  cou 
traflus  per  quc  illud  in  ip(uin  trasferatur. 

Qui^arto.fi  dctur  pecunia  aiTafino  ,  vt  al- 
teru  o:cidat>  vel  iudici ,  vt  iniquc  iudicet* 
aut  r/roonuco>  vt  confcrat  quid  fpiritua- 
le  ,  oon  transtcrtur  dominiuin>  quia  datur 
pro  rc  quf  non  eft  prctio  xftimabilisjfcd 
mutuum  pecuniz  fimilitcr  nonc(l  preiio 
xilimabile  ,  crgo  in  vfura  non  transfcrtur 
dominium. 

Qainto  n  vfurarlus  e^Tct  domlnius  pe- 
cuoic  vfurari^,  iequcrctur,  vt  (i  habcrct  a- 
liqua  dcbita  antiquiora&anteriorailla  vfu 
rariaacceptione  pecuniXj  nec  habcrcc  alia 
bona>  quam  illam  pecuniam  vfurariani,tc 
ner:tur  potius  Sc  prius  fulucre  illa  debita 
antcri#ra>  quam  re(lituere  pecuniam  illam 
vfurariam  m  Jtuatario.  Confcquens  ei^  fal 
fuin  •  Sc  contra  omacs ,  oninibus  vno  ore 
airercntibus.cafu  quo  vfurarius  no  habeac 
aliaTn  p^rcuniam  iiili  vfurariam  ,  tcncri  ad 
rcditucndnm  illjin  mutuatario  ,  a  quo  ilU 
acccpic  dimifsis  alits  dcbitis  ctH  antrrio- 
ra  fint.  Confcqucntia  vero  patct,  quiaex 
bonis.q.ioruin  dcbitor  eft  vcrus  dominus. 
antcnora  dcbita  funt  omni  iurc  priut  & 
pofiuf  pcrfoluenda. 

Scxto  argumentantur  Angclus  Sc  Sylu. 
loco.  cita.Argumcnto  Alexan.  Alen.Nu- 
da  traditio  rci  non  transfcrt  dominium 
L.  Nunquam  nuda.cuius  vcrba  funt.A'«»«- 
fM^/n  ifnJd  trddnto  trAtsfcrt  damiHtum,  ni/i 
yetiditio,  MMf  4tUqtt*  iufld  csufs  pr^rtefferttt 
fropier  ifuZ  trMdilio  ffqueretur.  Et  ibi  Glof. 
ff.  De  arquircn.  rerum  dominio.Et  L.Tra 
dittonibus.  Cod.  De  paAi  .  Solutum  aute 
per  vlurain  nudc  traHitur.crgo  non  tranfit 
in  dominiam  vfurarii  rccipicntis  illud.Ma 
inr  certa  cft.Minor  patct .  Nuda  traditio 
cft.qux  nrtn  (ir  virtutc  alicuius  contraftus 
iu(li»firltciti>  &inqua  tradcns  rem  illam 
non  habct  animum  ,  &  voluntatcm  tranf- 
ferendi  dominium  illius ,  fcd  quod  tradi- 
tur  vfiirario  vltra  fortcm,  pcr  nullum  con 
trafbum  qui  lit  honcftus ,  &  iuflus.illi  tra- 
diturjneque  voluatatc  confcrcntis  il]ud« 


Ergo,  Priorem  partcm  odendimui ,  quli 
nuilo  alio  titulo  confertur  illi.quam  ratio> 
nepa^i  (Sc  promifsionis  illi  fa^tx  a  mutua 
tariojqux  tamcn  promiisio  cum  fit  cx  taa 
fa  iniqua(vt  dicebamus)  nuUa  cU,  nullaq} 
induccns  obligationcm.  ncquc  raturalein« 
ncquc  ciuilem.vt  habctur  in  cap.Dcbito- 
res.  Dc  iure  iurado.  &  ibi  GlofTaj  5c  loan. 
de  Immola,(S(  Pjnormit.Edque  ratio  aper 
ta,Q^uiavbi  1  x  rcfiRit  non  habet  locuia 
obligatio  aliqua ,  ctil  (i  non  rcfiflat  vtriq; 
coDtrahentium  ,  fcdalteri  tantum  ,  impc- 
dicns  namq;  vnum  impcdit  &  altcruin.nc 
contraflus  intereos  vel  paAum  aliquod 
conftitui  pofsit,  ycl  obligatio  .Quaratio- 
neimpcdico  viro  a  mattimonio^manct  im 
pedi^aetiam  mulier,quz  cumillo  velleC 
contrahere  ,  (icq;  habctur  in  L.  Cum  lex. 
&  ibi  Uarth.  ff.  Dc  fidci  iulforibus.Lucro 
vcro  vfurario  omnia  iura  reiiftunt,  omnia 
illud  damnanc.  ex  illius  ergo  promifsione 
nulla  poteft  oriri  obligatiu.  Alteram  par- 
tcm,  mutuatariunon  inteadere ,  rci  quam 
vfurario  cxterius  tradit.conferrc  doiuinifi* 
fatis  oftcndimus  cum  Caiet.  in  primo  ar- 
gum.  illius. 

Dicesquado  iliudfoluit  MutuatarinSf 
vcl  cxiftiniat  fc  illud  dcbere,vcl  fcit  fc 
illud  non  dcbcrej&  iiihilominus  vult  fol- 
uere;  (i  exiflimat  ie  illud  debcre  ,  quaniuis 
in  eo  dccipiatur ,  at « um  illud  cxi(timct,& 
yoluntas  fcquatur  iudicium&  <  ognitionS, 
habet  profeAo  animuio  transfcrcndi  in  il- 
lum  fuz  rci  dominium,  (i  vcro  fiit  fc  illud 
hon  dcberc  ,  &  nihilominus  vult  tradcre* 
cenfcndus  ctiam  cft  &  Riultopoiius  vclle 
illud  dono  conferie.  Rcfpondco  ,  Impri- 
mis  neminem  fcrc  cfTc  qui  ignorct  vfurai 
cffc  iniquas,& prohibitas^ncc  dcberi  v(u- 
rario  lucrum  aliquod  ,  quantuuis  illi  pro- 
mittatur:Quod  fi  qui  illud  ignorct,  cft  ig- 
norantia  nimis  cradj  &  fupina  ,  qu^  non 
fufficitaJ  translationem  dominii.Qui  ve« 
rofciensfe  illudnon  dcbcre  nihilominus 
tradit,non  propterca  ccn{cndus  cfl  dona- 
fc.  aut  vclle  transferre  domintum  ,  fed  re- 
dimere  folura  fuam  ncccfsitatcm  j  vt  ex 
di^is  coiiftat.  maximc  quia  nemo  cenfen- 
dus  eft  vellc  dare.quod  non dcbct^et  qui  k 
iure  prohibcrur  illud  accipere. 

Cufirmantur  hzc  omntarquia  vt  habeC 
Glofa  in  illa  L.  Traditionibus.  i.  Per  tra- 
ditioaem.InftirutaDe  rerum  diuifionc,& 
L.  Traditio.ff.  De  acquircndo  rcrum  do- 
niinio.Vt  tradicioaliqua  transfcrat  rcrum 
doainiumjcxigitur  vt  Gc  cum  aliqua  ido- 
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^ica  caura,  vbi  volantat  Traicniit  rcmilll 
Tion  inccii4"  li  Krt,  &  oinniiiogratu  do- 
narc.  Sc  J  in  vlura  miimatari.i4  (vt  toftat) 
nonintcnHicgratis  donarc  ,  nci]ue  cxifHt 
aliqua  i.ioncacaala  ad  illii<lcxii;;c,lum.vel 
rccipiendQm  I  crc^o  in  tali  cmiTraftu  non 
traitifcrtur  Jorainurarci  vfuraiig  m  rcci- 
•plcntcm  lilsm. 

Scptimo.  Pcr  contraftum  nulluni,  nul- 
lum  rran^fcrrur  dominium.L.Non  <l-.il>iu. 
$.  PiCtu  n.  CmI.  Dc  legibui.  cuiut  vcrba 

•'Wo«.'*t C3ttrjffjm  inureos  vidtn  >><>- 
Uumvstjjicanttjh^nt^U^e  cjatfjberi  frebilfi 
fe-^uoJjJomui  et/J'.t  iegum  lnterfrel*tla' 
tut^idm  ^eieres  iju*m  uomeiUt  tr,thi,f^eaerMi» 
tef  im9tf*m  tt :  Itf^isUtari ,  qacd  f^i  noit 
>utt  lattam  9ro \ib*i^e[mffci*t,ejtterA^  qttA 
fi  exfrffjfa  et  Itgis  IkeAt  volantMte  colligere: 
fioeeff,  >ttA^Ux  It^e  fieri  frob-.bentisr.fi  fue~ 
r»itf*^*,  mnfolmutaarili*  ftd  froLifeffis 
*ti*fit  b  tl*editur,i.etc  le^isUtor  fieri  probibae- 
rit  tdMtnm,  nec  fpectaliter  dixtr.t  inutiie  effe 
2.'iere  ijaid  fsffnmeH :  Hic  ibi ,  Exqua, 
lc«;c  Giofaibidem.&Barrho.num.  38.C0I 
ligiint  Ex  contraftibtti  contra  legem  nulla 
tcnat  tran^fcrri  dominium  .  Edquc  com- 
rnunij  fcnt£tia,<5c  vclat  axinma  DD.  L.i. 
If.  Si  vir  vxori.lT.  Dc  Acquircn.poflcfsio. 
Contraftu'  autciH  vfurarius  t\  huuitmo- 
di.vt  patct  in  cap.i.5c  cap.ConfuIuir. 
Di  vfurii.crzo  pcr  illum  nullum  dominiii 
transfcrtur.  ctconfir.  Oblijatus  cx  dcli- 
fto  quod  comiuit  la  reccprionc  iniqua  6c 
iniuln  alicuiut  rci ,  ad  illam  rclliruendam, 
non  cft  dorainui  iUiUi,  ncquc  acquirit  do- 
miniuni  illius  per  talcm  acccptionem ,  vt 
vidcrc  ell  in  furc:Scd  vfuranut  co  ipfo  quo 
accipit  rcmaliquam  pcrcontraclum  vfu- 
rartum  minet  obligatui  non  folum  ratio- 
nerci  acceptc,  vcrumctiam  rationcillius 
inique  acceptionis(quod  &:  authorcs  alte- 
rius  opinionis  fatentur)  ad  rera  illam  rcfti  - 
taend.im:crgo  non  e(l  illius  dominus ,  uc- 
quc  acquifiuit  illius  dominium  pcr  illani 
acceptionem.  Minor  cu  cofcqucntia  perf- 
picua  e(l:.Maiorhabeturin  L.  Inre  turti- 
ua.  &  L.  Si  non  manifedus.  ft'.  Dc  condi- 
tio.fur.  Et  conRr.quia  eK  cadcm  caufa  non 
pofTuntduo  cffcftus  oppofiti  maximc  ia 
aftionihus  moraUbus  oriri,habcrc  domi- 
nium  alicuitts  rci,<Sc  tcncri  adillam  rcdituc 
dam  func  (ibi  oppnfira,  cum  rem  fiiam  pnf 
fic  qui  Slltut  dominut  c(l  fibi  rerincrc,&  ca 
pro  libito  ad  proprios  vfus  vti,cr»oqai 
obli^atut  cx;  dclido  /  quod  in  a£lioacaU« 
*•>.':  • 


qua  iniu(Va  S:  iniqaa  commitiir.tnietur  ad 
tcm  iliquam  rcthtucndam,  non  poiell  pep 
candcin  illius  dominiuni  acquircre.  i 

Dcniquci  quoargumcoto  vtiturenam 
Altifiod.  Vforarii,  ctfi  ludices  fccularcs 
cos  non  fufpcmianc ,  ficut  c.xtcros  fures, 
fuiit  taincn  vcre  furci,  corum  quf  pe»  vftt*» 
ram  rcupiont  vlir.i  lortcrarhoc  quidcnf: 
intcrcfl  inier  ipios.  &  latriincs,(anim  con« 
ucuiuiit  in  co.  vcaccipianc  alienum  muico 
domiiiu.iii  quo  cnnhlUt  jiropria  ratio  fur- 
ii.Viide.  C;ino.  ftquis  vfurain.  14.  q.  4; 
clit-ititr.  Si^mt  yfurjin  Ascfit,  rjfmdm  f-ueit, 
Sedfurnon  rccipit  doniiniuni  rci  furt!ue>' 
crgo  iicque  s  furariut  domiiiiuro  rci  vfura- 
rii.  Vnde  Archid.  in  d.  cap.  Si  quisvaii; 
LtCit  vi  Ciimft.JSnJ  rein  dlieituiu  rjfiens  jifii» 
ttt  iiiris  ticsi/it  effitiiur  domiuni  rei,  imre  ts» 
tme  fnttori»  fenei  fti»iem  dimiHum  tUMet  i/*' 
Iius  rt:  domiinutn  ,  qit>d  fotiori  iure  la  fero 
coajcieati^  (entind  iM  eft. 

Adargumcnta  in  oppofltum  .  Ad  pri- 
raum  rcfpoiidco  ,  vnumqucquc  libera  lua 
voluntace  cransfcrre  donunium  rci  fuz  in 
alcerum  ,  quando  a^u  &  reucra  vulc  nSf- 
ferre  iHoditnaruacarius  vcro  non  vult  ti4f- 
fcrrc  abfolutc  lS:  libcrc  itominiu.Tf  rci  in 
vfuranam.fcd  minimum  quod  potcl^.  nc- 
pefohm  dcnudam  rci  cx-hibitioncm.tara- 
quam  in  quoddim  drpofiiain  rcrcco  apud 
le  doiniMio.vr  ex  diflis  conrtar.lmo  &ta- 
fu  quo  vcllctillud  rcucra  transfcrrc ,  du- 
bium  adliuc  cd.an  transferrct.  Primo,quia 
cum  v(uta  adco  prohibita  ilc  onmi  Itge  na 
turali ,  diuina,&  humana,  coipfo  vidctur 
voluntas  mutuatarii  impedita,  ncpofstt 
transfcrrc  doininium  pcrcoiitrad^uro  vfu- 
raritim:funienim  ifla  vciut  rclata,vnos  nG 
poteft  accipcte,crgo  ncquc  alccr  darc,  do- 
nation:  qux  iransfcrat  dominiuni.  Scciin- 
do  prohihctur  ctia  vfurarius  accipcre.quia 
ad  accipicndum  rcquiritur  aiiquis  iulius 
titulus  quo  pofsit  illod  ri.>cipi,vfarartat  au- 
rem  nullum  alium  titulum  hahct  quS  niu- 
tn  um.ob  qucm  noo  potcft  accipcrc  .  quia 
elTct  vcndcre  rcin  omnino  inucndibilcm. 
Ciim  cryo  ipfe  nonpofsit  ai  ciperc,nec  mu 
tuatnrius  tr5sfcrre:Sicut  in  naturalibus  for 
mj  no  potclHntrodnci  ni(i  in  fubicAu  .ip- 
tfi,iSc  difpnlltu.Diccs ,  cxhtbcra^u  pctu- 
niatn  vfurario.ncc  habet  diirenfum  ttansfo 
rcndi  dominiam.crgo  fufficiet  illa  c.vtcrna 
traditio.Dico.ad  rcm  qux  alias  non  «lcbc-^ 
tur  omnino  dandam,  dcndcrari  nrccffatio 
ailualcm  &  cxplicltum  confcnfum  danti  . 
ncc  fafticcre  infunt  non  Gi^TvnTirc. 

Ad 
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Ai{  rccundum  rtffportdco  radcmratio- 
n«.M  Jii  irJiiifcrfi  domiuiuru  ,  ^jaij  cjuid- 
qaiiimuruarariuj  confcrt,  inuo.iitancdat, 
Cc  fu4  neccbitate  toa^ku$>  ad  fcdimcndain 
qjcfjain  vcxattoDCin,  cuin  iiiiquui  vfura 
ri  jSMolii  alia  raiionc  ili»  inutuarc  :  quoti 
iuuoiuntariuio  fufiicic,  vt  trautcrjtur  do- 
nijniatn.Lteiiiin  cjui  fic  inuniunranc  dar, 
iion  intendic  dare  ni'i  miniinum  cjuod  po- 
te(l,t]uale  «l\  foliin  &  nudani  rci  tradirio- 
ucm  une  doniini  i  conferrc. 

Ad  priiQaro  inOantiam  dico.licer  pcr  ac- 
cidens  lit  ev  ncrefiirace  &  indigentia  ,  vel 
linc  ipfa  podulare  mutuum ,  aMamcn  cu»n 
m  j:uatariu$  non  aliter  pctat,  quam  fua  in- 
digcntia  compuifus  ,  Huc  iadi^cntia  iila 
vcra  fit  «Sc  lioneda,  fioc  vitiofa  Sc  pr.ma.cu 
ncc  gratis.ac  cxaraicitja  vfurario  ^iliqnid 
c<hi  ica(,fed  folj  rationc  mutui,  quia  ali- 
tcr  illc  non  vuit  mutuare ,  «o  ipfo  ceofen> 
du$ea  non  libcre  fed  inuoluntaric  illud  ru 
fcrre,5c  ex confecjucnti aoimi  & intcntio- 
ni<  fox  e(Ic,  tranferre  ia  vlurarium  raini- 
niuin  quod  potcrt. 

Ad  iccundum  dico.diuerfa  efTe  ac  diftin 
fta  hcc  duo  ,  aci-ipere  pccunia  k  focncratb 
rc,  vt  pcr  Ul am  cxpodtam  negotio  lucrum 
habcatur,  &  foluerc  vfurai  ftrncratonr 
Pfiu<  ilUJ  prxtV.ir quidcm  uicrcatorncgo 
Xioram  <Sc  iucrorura  cupidti$  libcre,  ac  vo- 
raricipodcrius  vero  nrcefsitatc  compul 
fuJjquia  alitcr  pcciiiiiam  illanj  habere  noa 
pot.:0«  fccneratorcrQuo  fit.vt  de  huiuf- 
inodi  incrcatore  lloiiliter  fcnticndura  fir, 
«c  dc  quocumjac  alio  ,  oui  fm  ncccfiifare 
aJduciui  pecunias  fccnebres  recipirab  vfu 
rario^intciionis  ac  voluntatii  fuz  cfrc.traf- 
ferrc  in  illum  inirimu.n  quod  potcft.  Nce 
•xempluin  ibi  adduiflum  dc  conferente  pc 
cunias  mcretriciaccumodarum  eQ,in  mere 
triccm  enira  potefl  forntcariuj  pecuni^  fue 
doramus  illius  domlnium  transferre  ,  quia 
licct  Fornica^K»  omni  iure  prohibira  fit,niJ 
taracii  e(>  prohibituin  mcretrici;  obfcquii 
quod  fornicatio  prci'lat,inercedem  ac  ftipS 
dtuia  rccipere  :  ficenimdicirarl.4.  #.pri- 
nJo.fF.dc  cnnditio.  ob  rurpcm  caufain,  de 
liurc(rice:^^y.-#/  turpiterfAcUi^o/t  tttmcn  tmr 
ftitr  (i  J  flft  noa  miufte).*<-^.«>»/  t^m  f/*r^- 
tt!rix,  At  vfurariuf  turpitcr  facit  nolc»  ma 
tuaregrati*  .  rurpitcrq;  •Sciniufle  acquirir, 
ac  rccipit  vfiira$ ,  adco  vtacccptio  illarum 
fit  qoodJatB  genus  rapina,  perquam  non 
trantfcrtur  doininiiim. 

Ac  ;.facili5  cft  rcfponfio,  Ad  pcccandum 
tnioi  qaicunqi  coaf^fas  fuf^cjCrqaiaicx 


Dci  abfolutc  «:  fimpl  clter  prohiUt  &  »- 
iiii.Sc  animum.iSc  opgs  &  cGfcnlum.*:  f«. 
rc»>cl.i  piiu$  quccunq;  indi»tna.  .Sf  quocJca 
qwe  danum  elk.qoa  violai.da  diuina"lt.\:a<l 
Crjii$fcrcnJii  vcrodominiu  Coru  qux  r.ol- 
io  luao  titulo  alrcrl  debf  !ur,cxigiiur  j  lcna 
ac  oinnino  J  bcra  voluntas.nulla  nccclsira 
ic  copulfa.non  (olfi  cxhibcndi  rc,\  «tu  etil 
&  tran$fcrcdi  domir.iQ.Nitum  he.(vtvi 
diiiinj)nnn  fint  iieceflario coniicxa,  (ed  fe 
pjr<bilia,non  fuflf).  ic  habere  voluntatc  c5< 
ii!bedi,iiifi  fiinul  iMbcaiur  exprcfTe  quoq; 
voluuias  najfcrcndi  efi5  dominiu  ,  qu3  nt"S 
h abct  coofcrens  alsquid  voluratc  mixfa  Sc 
londiiionata.  (^uia  co  ipfo  quo  Pcrrus  fic 
8liquidcofcr:,vtfi  poflTctnet  cufcrrct,  neC 
vcllcicoufcrre.ccnlcndus  el>  anln:i  fui  cfTt 
cppfcrrc  cantum  minimuin  quod  porcfl. 

Ad  4  rcfp6dco,ncq;  viatorf  cofcrctf  po 
cunia  .igjrrcfTori  vt  pcriculu  inortis  cuadac, 
ncq;  aliquc  aliu  (uis  bonis  excode  meturc 
niitiantc.tranfcrre  dorniiiiu  corfi  in  illosi 
quia  finc  inccriori,&  cxprcfTo.ac  iibero  a- 
nimi  cufcnfu  huiufmodr donarioncs,&  c5 
traftuscfFcftirulla  habfr vim.nnlluqj  trSf 
fcrunt  iu$,  vcl  dominifi,  vi  habctt^munii 
DD.fenictia.Adcap.vcroillud  Abbas.«c 
I.MciQ.dc  his  quc  vi.menjfue  caufn  fiunt 
duplcxcfl  cxpofttio.  JJrima  cfl.contraftui 
illoscfrcirritados.idcfldctlaraciosiriitoi, 
ita  Soto.6.de  iufl.q.).arc.4.<Sc  cfl  conimu 
iiis  cxpjicatio  Iiiciltaru.  Quia  (u  h.Tc  doo 
iu  lorc  plurimu  d)ffcr3t  doininiu,  &  poflcf 
fio,qui  vero  per  vim  (k  raetu  cxtorfit  pcca 
nia$  alicnas.pofsidct  quidc  ijlaj  quauis  no 
yt  fuas,priu5du$  cft  iniqua  illa  polTtfsione 
a  indicej&  hoc  fignifitare  tu  dicitur  initji 
^«/<-/r,no  quod  veri  fiot.fed  irriri  &  nulli 
a  partc  rci,dcilaradu  veroiJlud  a  iudUe,*: 
exfpoiiandQ  habcntem  illaea,pofT"cfsione.- 
SecudaExpofitio  efteiufdl  Soto  in  fno  4. 
dift.:j,ci.i.arc.5.ilIosc5trafta$  no  cfTc  irri 
tosicgc  humana,fed  irritidos,quT  cxpofi- 
tio  etfi  vidcatut  rcc cde re  i  comuni  Doflo 
rufcfa,nonnBlli/qi  difpliccacadmitn  nihi 
lomin»  ecil  poccft.ita  vt  fignificet.efTe  qul 
dc  irritos  iurc  naturf,&3  parte  rei,r6  aoti 
iurc  cioilr,irritando$aute  a  iudice.ita  vriu 
dex  attthoritatc  Icgis  humanercd^hn  irri- 
tum,  pr«cipicns  habcri  irritam,qood  alias 
fimplitircr  Sc  i  pnrte  rei  iure  naiurf  ia  im* 
tu  crar.(^u3cuiiq;cxpofitionc  ex  his  fcqua 
raiir,cflicirur  in  illo  c.n."  habcri,  pcr  cutra 
Hwn  inuoluntarium  tran^fcrri  dominrom. 

Ad \.  principalc  dico  Cotraftn  qui  fic  ck 
«ccfsltate  fcd  fine  ylla  iniuria.  validu  cfTc 
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tu8i  F^^Uhdel  Sitlom. 

Sc  ratu.quU  co  ipfo  quo  nolli  inftrtur  in 

iyrij  lorralicnti.confcttius  ciutcllfufficic 
tcr  libcr  ad  contrjhcndun) :  at  quando  fit 

tuminiuria.Sc  ncccGitatc  paticntii  illanii 
cutfua  ncce(vitate  coiiipullus  confentitin 
iiUnuccDrendus  cfl  noii  plcrc  confcntirc, 
fed  cjuantu  niinimc  potcLl :  Vndc  qui  vcn 
dit  rcin  fuam  ex  neccfsitate,  Sc  vilius.quu 
ipfc  rogat ,  &  mcrceni  illa  otTcrt  vltroncS, 

cmptor  nullam  iniulliium  aut  tniuriam  ia 
ferttali  vcnditori  minoris  ilUm  cmcns,qul 
valcat  limplicircr  &  abfolutcqua  dc  caufa 
venditor  illencc  inturia  ucc  iniuflitil  pa- 
arur  ab  cmptorc  illoificq;  trifcrt  in  ipfum 
quidquid  in  coittra^tu  vcnditionis  tranf- 
ferri  (olct ,  muluatari*  vcro  patitur  ab  vfa 
rarin  iniuditiS,  aciipit  cnim  ab  illo  cui  de 
b>  iHcc  eraiismutuarc,ncc  vult  nifi  cum  fx 
nr>re ,  oc  inique  abillo lucrum  vfurariu  ex 
torqucns.Q^uo  Hti vt  nulliim  io  itlum  tran 
ferat  dominium,  Tum  proptcr  iniuria  qui 
illi  facit,quia  iuxta  regulas  '\ax\i>Sjt  mimrnt 
ntnntfeitut  imt:  Tum  quia  confereas  illud 
quad  coaAus,non  cll  cenfcndas  confcrrc 
illi  nift  minimum  quod  potefl. 

Ad  primam  confirmationcm  iHius  arga 
mcti,  Quamais  no  fit haias loci  difputarc. 
an  matrtmoni&  ex  tali  mctu  cotradu  (It  va 
lidum  (lando  in  iure  natutz  .  nihilominut 
dico  feclufa  conditutionc  &Icgc  Ecclcda- 
(lica  eadcm  rationc  iudicandum  cfTe  de  ma 
trimonio,&  dc  csnfcrentc  vfuras:qucmad 
modum  enim  (i.exprcOc  velit  mutuatariui 
pecuni;  (uz  dommium  in  vfurarium  tranf 
lierre,  illud  transfcrct  profcflo*  ftado  in  fo 
lo  iurcnatarz,  quo  vnicuic^;  licct  rcmful 
liberci  altcti  conferrc,  (i  vero  non  velit  ex-' 
prefse  talc  dominium  in  IUum  transferre, 
non  transferct.quamais  extcrius  vclht  pe- 
cuniam  fuamilli  tradcre:Quia(vt  fzpe  di- 
cimus)<non  traditillam  hoere  5cgratit, 
fed  propria  necefsirate,  &  iniquitate  vfu- 
rari;,qui  gratii  muniare  renuiti  compulfut 
autcm  przfumiturnon  rradcrc  nid  mini- 
mum  qaod  potcfl.tta  in  matrimonio,  qaa 
cunqttc  rati«ne  cxtcrius  pr«fiteatiir  fe  ali- 
quam  ducerc  in  vxorcm,(iue  ex  metu.due 
iinrvllo  mcru,n  intcrius  non  inftituit  illj 
dacere,&  fai  corports  donioium  in  ilJam 
transferre,non  e(r  marrimonium:(i  vcro  ia 
teriut  habcat  animura  duccndi  illam  ,  ve- 
rum  e(l  matrtmonium  Aando  in  folo  iure 
Darurz,quamuisconfcnfus  ilic  permctum 
cadcntcn  in  condantcm  virum  fuinci  ex« 
»ortus.Cfterum,cti  vinculum  matrimonij 
Ai  indjfolul}ile«maxiiaaque  feqacrStur  ia 
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conoda  f  ublica,&  priuata,(t  matrimonia 
pcr  mctum  inita  elTcnt  valida ,  quia  femel 
cclcbrata  rcqttircnt  vllo  modo  irrirari,  fi- 
cutali)  contr«dus,connituit£cclc(ia,  &  fa 
picntifurocmatnmonia  libera  &  omnino 
fpontanca  c(Tc  dcbcrcnec  vlla  vi  vclmctu 
cogctc  inita,adeovt  aliter  fafia  nulU  dnt, 
cnam  (i  taramcnto  firmcnrur. 

Ad  fccundamconfirmationf  m  dico,Ii« 
cct  mutuatarius  hk,  &  uunc  vclit  ad  redi- 
mcndam  fuam  ncccfsitatera  :nihilominut 
hic,&  nunc  ilUm  voluntatcro  e(Te  miOam 
cx  voliintario  &  inuoluurario,ncc  cffe  ple 
nc  libcram.quo  fir,  vt  pcr  cS  cxhibcat  qui 
dem  a^u  pccuniam  illam  vlurariam  cxtcr- 
na  tantum,nudaquc  traditionc,fine  tranf- 
lationc  domini).  Vcl  dico  traderc  quidtm 
ipfum  pccuniam  ilUm  hic,&  nunc  volun- 
tate  libcra,fedita  vt  voluntat  illafolu  cx- 
tendaturad  nudam  traditionem  pecunlz 
cxterius  fa^am,(ine  transUtione  dominij; 
cum  nec  fit  gratuita  ncc  volutaria  donatio, 
fed  quzdam  tanrum  redemptio  propric  ne 
ccfsitatit:(icutquando  viatortradit  pcco- 
niam  aggrc^Tori.ad  rcdimcndamvitam. 

Ad  qaartum,  dico  argumentum  illad  pro 
cedcrcvbt ttadituraliquidcontra^tu  vcro. 
&  licito,tn  contraAu  autem  vfurario  cuia 
fit  omnino  illicitus.  &  acqoifitio  lucri. 
quod  in  co  coDfcrtar.omnino  iniqua,noa 
e(l ncccfrc  vt  tradirio  lUius  pcrrincar  ad  ali 
qaem  contra^um.lmo  co  ipfo  quoad  nul- 
lum  contraAum  iuftum  &  honcltuin  per. 
tiner,nequit  habere  vin  ad  transfcrcndura 
dominiom.Czterum  quia  communirer  ap 
peIUturconrra^us,ri  qu^ras.ad  quam  fpe 
ciem  cutraAus  reduci  po(sir,dico  ad  quod 
dam  dcpofitom  inuolunrarium  ,  quod  fii 
ad  rcdimendam  propriaro  vexationem,qua 
le  facitviator  apud  ficcarium  agjredorcm, 
vt  fzpe  dijlum  eft, 

Ad  confirmationem  dico.in  cotra^o  va 
lido  iuramcntum  c^Te  ranruro  confirma- 
tioncm  illiut ,  in  contra^u  vero  violcnto 
&  iiiualido,qui  iarat.  vel  iarat  id  quod  fi- 
Bc  peccato  (ioi  licct  exercere  .  vcl  quod  fi* 
ne  pecratoabipfo  fieri  non  porcn  :  (i  iu- 
rct  hoc  podcriori  modo,non  tenctur  fer' 
uire  iuramenram  .  necconTra^as  perrale 
iuramctureddirarvalidus,imo  iurareillud  • 
e(t  peccarum,  &  feruarc  iarametu.quo  rei 
iniqaa  iarata  edicd  g;raac  deliOum. 
iar^imntfmm  wn  dtiftt/fe>incn/M  t.iiijmttita. 
Quod  fi  inraacrir  priori  modo,  runclket 
cr^traftui  illc  (implicirer  &  fecudu  fc  inua- 
lidas  fiopromifiio  tamen  fcrttinda  cftpro 
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prcr  vif fufem  rcligionis  ,  quia  Dc i  nomcti 
a'Juntp(uni  <!t  <\  aJ>lu<£)uiu  in  rcUiiiionid 
rri,(|ux  linc  pcctatr»  cffici  potcft^.V^^t  titu 
tor  |>ron;iL(;tla;roni  f&  (Jjttiruni  100  .  au- 
rcos.iiQi)  tcn«iurilln$  darc>lcd<ll  iiiuahda 
il!a   -     ''•  io,q«ia  fuit  violcnij  5:  coarja, 
ail.         ■  .Jt  iur4rocn!uin,  tcnctur  tunc  il 
Jos  darc.  rcdlKita  cnim  c(l  vajida  ration«  ia 
r»tneuri,>T'<ptcr  virtuic  r«ligi»nis  qu^  cxi 
gir,\-{  c^u-Mt  itit;  attcClati  jnc  Jiuini  nonii- 
nij pro»i)iilutii  cri.cum  finc  petcato  adim- 
plcriporiit.aJiinpleatur.Tcnctur  nihilonii 
nut  Hc  cariui  ille  pccuntam  ncccptam .( -.  ia 
tore  illi  rcfliiufrc  :  potcftqu*  viatorajnid 
iudlccm  iilim  repctcrc.Iia  in  propofi(o,fi 
mutuitari  .n  iurct  fe  datuniin  x  fur.irio  ,  <5c 
liabirorum  animura  transfcrcndi  ciomitau 
jn  ipfumilliiii  pccunix  vfurariz,iunctcoe 
turhabcrc  rnlcm  Jnimutn,5c  cransfcrtin  ip 
fu(D,<]u3(!o  illini  tradic ,  dominiuiu  illiuit 
quantuni  in  ipfo  cfl.Hxc  ramcn  rranslaiio 
quantum  oc  partc  mutuatari*,  non  fic  viria 
tc  contraftus  »furarii,ncc  ex  vclun<atc  U- 
bera  iliiu^.fcd  virtutc  iaramenti  adhibiii, 
proptcr  quodad  feruandam  virtatcm  rcli- 
gioniijiSc  honorem  deMtum  diuiiio  nomi 
r.i.quodadd'i>:it  in  telVtmonium,dcbui(ha 
bsrc  anim  jm  qucm  exprefsit.transfcrciidi 
fcilicct  in  eum  tllnd  domMju  :  mujii  «nini 
concrafbus,'^  promifsion^Pmnino  nullc, 
&  inualulc  rationc  iuramcntt  dccernuntur 
in  iurc  valcrcrvt  in  c.illo.Dcbitores,  de  iu 
rc  iuraio.  Manct  r;im3  nih''lojniniiJ  vfura 
rius  oUligiru^ai rclhtucndum  .  qux  ccrtc 
nod'';  fcntsntix  non  rcpugnantililc  enim 
agimus  de  ri  q  jam  hal*ct  traditio  pecurif 
qU9  fit  vfiirano  fecundum  fc  ,  &  fimplici- 
tcr.affirra.Tmufijuc  illam  non  habcrc  vim 
ad  trjnsfercndum  doinimum:QuodautciB 
in  iilo  cafu.quo  iurar,tran5fcrat ,  id  eft  per 
■ccidcns,  nouvKtu'ccontrac1ui  vfararij, 
ncc  wirtutc  illiut  cxhibicionit  &  folutionis 
pccunix.fcdrirruteiuramcti  adhibiti.Qiic 
admodum  li  intituatarius  habcat  animum 
transfcrendt  domini.irafm  liScra  volunt» 
te,  Sc  cratuita  donationc^fimibtcrque  nm 
tnans  illud  .iccipiat  tannuam  pcr  libcram 
oinnino  gratuiramquc  donationcm,  tranf- 
fcrturvcrc  &  rcaliter  doniinium  rti  fic  col 
latz  in  mutuantcm,  hxc  tamcn  translatio 
dominijn:7n  cftcx  contraftu  illo  niutui,^ 
fed  cx  libera  illa  voluntatc  confcrcnti?, 
q-iod  e(l  pcr  accidcnsad  rationcm  routui> 
ac  quo  hicagimus. 

Ad  patetia.m  folurio  ex  diftis.in  r«f- 
ponfionead  fecuudaiuinilantiatQ  fccundl 


arg'jraenti :  Exqua  conflat,  quaratione 
incrcfrjjc  rcciptat  dominiuni  eorum ,  qux 
fibi  confcruutur ,  vfuraritis  vcro  ncqua- 
quani. 

AJ  fcxtii  Refpondco.imprimis  m.iximS 
ciTe  Jifcrimen  intcr  vfurarium  iSc  mutua- 
tariuin.hic  cnim  qai  per  mutuum  accipic 
ici  fifii  mutuacx  domtnium,potcfl  illa  to« 
to  rcmporc  routui  pro  Ilbito  vtl  ,  in  quo« 
vtut  vc^lucric.ncc  teucrur  eam  antea  refli- 
tucro^frd aduenicntctcrroino  fimilcm,  vcl 
zqumalenrcm:vfurarius  vero,qucn)admo 
dum  fur  ncc  pcrbreuc  tcinpui  potefb  rcm 
pcr  vlurain  abccpcam  apud  fc  dciincrc,ncc 
in  aliquo»  vfus  cam  conucrtctc  ,  fcd  tcne- 
tur  lUtim  tllam  r<nitucrcmutuatario.Qua 
ratiij.ic  a;>p,ifct  (vt  intcr  argumcntandura 
diccbimus^ vfurartum  non  rccipcte  rci  fj. 
bi  pcr  vfuram  collat:  domtnium,  cum  de 
ratione  dominij  tir  confcrre  facultatcm  ha 
bcntiillud  inremaliquam  >  vtpofsit  illa 
pro  libito  vti  in  otnnem  vfum.  Kcfpon- 
*dco  fccundo,prxcipuam  caufam  ,  propter 
qa.iin  non  trans fcttur  doroinium  ici  vfu- 
rartx  in  vfurarium ,  non  cflcillam,  quia 
tcnctorflatini  rcf\itucrc,fed  hanc,quia  om 
ri<  iranslatio  dominij  dcbct  Bcccflario  fie 
ri,\el  authoritatc  lcgis,vclli!-cra  donatio 
ne  confcrcntiiillam.  vcl  pcr  aliquem  con- 
tra^um  iuflum  <Schcncflum  .  qu^  rmnia 
in  contraclu  vfurario  defunt,<5L  proptcrea 
au  transtcrturinco  dominium:quo  fit,  vC 
tencatur  vfararius  f^atiin  rclVitucre  ,  vnde 
ratio  illa  ab  cflcifcu  fuinitur,non  a  propria 
caufa. 

Adconfirmationcmrcfpondco.v  furariii 
ncq;  vfum  habere  libcrum  carum  rcrum 
qux  vfuconfumuntur,f}lcim  dc  iurc,quia 
cum  non  ntillaruindominus,ncqucpotc(l 
illis  libcrcvti.neqiic  illas  apud  fc  detinerc. 
fcd  tcnctur  flaTim,&  e.ifJc  nuroero  inutua 
tario  tanquam  vero  illarum  domino  rc« 
ftitucrerQuod  fi  illi^  vt3tur,(vtfxpc  acci- 
dii)vtitur  quidcm  ilhs  dc  fa^to,  non  tatnc 
iurr,runrq;  non  tcnctur  ad  eafdc  numero 
rcftitiicdjs.fcd  fuffitit  rcllituat  fimilcJ  vel 
(quidalente.s,quia  cu  iamiltas  pcr  vfum  cu 
fuinpferit.rcddirus  efl  impotes  ad  cafdetn 
numero  relVitocndas;  An  autcm  pcccctil- 
\h  vten» ,  conrroucrfia  proximc  fcqucntl 
huius  art.cKplicabimm:nunc  adart;umcn- 
tain  propolituni  fufficiat  noflc,  vfurariuot 
fimplicitcr  &  de  iurc  ,  nrqac  habcrc  vfum 
rcrum.quas  pcr  vfurara  acquiric ,  quecun- 
qucillx  lint.Sicut  oinniuraDD»confcnru, 
fur  rci  furtiuz,qu^cunqucilU  fitjneq;  do- 
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ttitnium  Knbct.rcquc  vrum>  (inlpliciier  Cc 
de  iurc:.i(<co  vt  fi  ea  vtiiur.inturiam  ficiat 
vcro  drrniino.iuXta  dininu  quod  illi  cxta 
)i  vfu  «ciidcrit.Hoc  cniiti(vt  diximus)  dif 
ferrmutuiini.a  furto>rapiii},5t  \  fura  «li)f« 
que  a^tir>ni[)ui  iniqnit.pcr  quiit  non  tranf 
feruir  dd'nintu;  vc  in  niutuc^quia  cranircr- 
tur  dnniintumrci  mutuatrtn  routuataiiu, 
poiel)  ill.i  vti  'oro  t('iii)iore  mntni  prolibi 
ta.KUmfuln  del>ito  rrftiiucndi  riinilcm:ia 
ftlijt  vero  acicptinniKus  iniquls.  in  quibut 
iton  traniferiur  doitiinium  .  luutrcaliquS 
attipicni  hon  rflicitur  illioi  dominui ,  ir.i 
hcquc;  riinltatem  vtcdiilla  habec  vcetetui 
eiiim  illa  tniiiro  vtrn  illiui  iloniiiio. 

Vliimum  ar^aiKcaium  puduUc  quxdid 
iicra  lilaro. 

Confronerfiit.  1 1. 
AN  CONTRACTV9 

tmfii^nit ,  >rnJiiii»iii ,  do»4li»mi ,  ttlttmo- 
\yat ,  C?*  fimi/fififfniyfnrsrMria/^Ht 
V tomf:reatn  lut  tutifitnm 
tihmt  per  tai  rtm  Mi^mmm 
mi>fttrsna\ 

0) 

^>^i«i*»']|N  Imc  quznione  lurifprrit!  vatij 
uir^^jjfuiwiDD.vero  Tlicologi  oiiinci 
F^J''"^^  louciiiucpropterquod  omif 
Srr--f«l  is  opinionibusluri  Haru.ad  quos 
iioii  pcrtinet  ierre  ludicium  in  foto  anim;. 
proponcmut  rantum  quf  i  Theologi»  do- 
cccur  pcr  nonnulUs  concluficnri.  Ad  qrai 
cnmmodius  iiirciii»rni'ai  (.bfcrucinui  f  ri- 
ino:In  Ita;  qiiardionc  diflini^iici.du  ellc  nc 
cenjrio.inccrrci  quz  vfuconriimuntur,& 
ra>  qu^  permjnenr.nec  vfu  confumuncur: 
naiD  in  hi<  rcilitutio  faciirda  cft  in  cadem 
pumcrn  re,  qiiia  dominns  riuiiiftnodi  rcrii 
racionabiliter  vult  cldcm  rcm  libi  rcllitui, 
vt  eandem  lineam.eandem  domum.fitque 
ms^na  ifli  iniuria.  Ii  co  rciUmantevclttali 
quis  cproliare  ipfum  re  ilU  io  inJiuiJuo. 
In  hi<  vero  q^i;  vfu  confurauntur.noii  fcm 
per  eft  ncccffc  fub  pocna  pcccati  mortalii, 
fieri  reflitutionc  in  cadcm  rc  numero  :  fed 
fatcll.fiacin  re  (iraili  !<.  xquiualenti:cuicG 
fonat  lex  ciuilii.l.Si  nummi.fT.dc  folutio- 
niboi .  Quia  cum  in  his  noit  tam  atten* 
da»r  rei  ipfa.quam  illias  valor,  irrationa- 
fiinter  fe  habcret  dominas  huiufmodire- 
rum.fi  ita  vcllct  candcm  rcm  numcrofibi 
lcnitui,  vt  non  admictcret  riisilcm  iu  fc- 
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cania,&  omiiino  Muiualctc.Dixi  nonftm 
per  clTcillud  neicfle,  quia  fi  cx  co  quod 
non  rcflituatur  inutuatario  ilU  cadira 
rcs  quf  ab  ipfo  fuciat  actcpta,quaniuij*  lu 
eonluniptibilis.aliquodgraueilamnumvcl 
inaxiiiia  molcltia  rationabilitcr  «ccepta 
illi  immineat,vcl  aciidant  laiicne  illius  di 
nivcl  molellif.tenebitur  fub  ptrna  morta. 
candcm.rem  nuincro  illi  icftiiuerc  ,  vnde  (i 
pcrilliui  vfum.velconlDnipiioDcnt  rcddac 
le  inipocenicm  ad  rcllitucndain  candein 
nuincro.tlliut  vfu»  &tonfumptlo  crit  pcc 
taturo  mort.Qu^od  f,  nullaro  djninum  ncc 
luolcliia  grauis  indc  iinmineat ,  non  erit 
peccatum  inorta.fcd  vciiijIc  rantum  ,  quia 
vtiillahnc  licentia  vcri  domini  eft  quc- 
dara  lontredtatio  rci  alienx  inuito  dcmi- 
no.qux  reducitur  ad  gci.uj  furii ,  nec  po. 
teft  a  pectato  faltimtcnialicxcufari.Ciucd 
non  ell  intrllii^cnduni  t  vbi  vfurarius  ha- 
beni  alia  bona  prxtcr  vluraru  ex  quibui 
poteft  llatint,5c  lir.c  vlla  tcinporii  diUiio- 
ne  vf.iraj  rcllitucte  ,  e\-t>cntiit  ca  qux  per 
vfuram  aiqtiiiiuii  (loquor  ilc  liis  qiiC  vlu 
tufumuntur)  quid  cuim  tcfcrt  icnnuat  nc 
idcm  olcum,vcl  iiKicum  pcr  vfuram  ac<,C'> 
ptum,analiud  (imilc.ciuldem  onininobo- 
iiiiaiis  St.  valoriiifi  vtrumquc  liabcat  limul 
in  promptu,  C\ne  \  lla  tliUiionc  rclti- 
tuac  qu9  dcb^^ct  certc  pr^tcr  ritionrtn 
tcnfcndus  tnuitus mutuatarius ,  ^ui  nolKc 
aliara  pccuniara  fibi  cc(\itui .  nili  candcm 
omino,quamvfararto  contulcrat.  Aciipiea 
da  crgo  func  qux  dixiinns.quando  livci  ha 
bcatalia  bona  vude  rcnicuat.iion  tamcn  ita 
in  pronitu,  vcpofMC  natim  rcQiiucrc  ,  fcd 
cum  altqua  dilatione:tunc  enim  cnm  po« 
tuilTetnonexpcniitreLai  vfurarijs  natiiii 
re(liiucrc,iHit  vcroexpenlis  &  cul'.tmptii> 
dcbcarurreftitutioncm  diiTcrrc,(i  cxtiuiuf 
raodi  (liUiionc  aliqudd  damnum  vcl  roo- 
ledia  mutuacatio  immincat,  ciit  pcccatiim 
mort.vel  vcnia.  iuxra  quantiiatcm  &  ra- 
tioncmillius  damni.vcl  m.}lcllif.  Vnde  in 
prioribus  illii  cxiftit  fcraper  obligatio  rea- 
lis,  ita  VI  quocunquc  ilU  transfcrantur  ca- 
micetur  ilU  vintulu  3c  obligatio  vt  renitua 
tur  poncrioriSui  vero  limpliiicer  3c  dc  iu 
re  eadc  qunq;  obligacio  cotiucnit.quandia 
apad  vfurariu  manccjcii  vcro  ab  illo  exp* 
duncur.  folura  competit  oLligacio  pcrfo- 
nalit ,  &  debituiB  pcrfonalc ,  quo  tenetur 
vfurarius  ipfe  illoruin  valorcm  renituerc: 
Eritquc  vfurarius,  toto  tempnre  quo  re  lic 
acceptaro  noo  rcnituit,airo  f  ofsit,in  nam 

peccati 


.  pecrati  itiort.dcat  tjui  habet  alicnu  q>  po- 
tell  rclhi'uerc  ,  cxtlti:  in  iUcu  peccjti  nior 
*\a.toro  tcniaore  quod  iliudajiud  fc  dcni- 
Met.iuxtacfl  quc  docuiiuus  toni.  i.  <|uxlh 
6:.ariicul.9.coiitto.  1. 

Obtcrucinus  fccundo,vfurarium  aliqua 
-do  foliim  liabere  k\\xx  pcr  vlurain  acquili- 
wit.alicjuiido  vcro  prxter  bona  illa  pcr  vfu 
ram  a»tiui(ita  haberc  ctiam  aha,  qux  iufto 
tiiulo  pofjidet.vtpatrimonialia,  vcliurtc 
lucrata-.quando  prctcr  illa  vfuraria  habcc 
ahaquxiullc  poI>idcr,tunc  fiue  confumat 
illa  ,  fiuetradacaheri.  fiue  cKponat  alicui 
jicgc»tio,non  rcdditur  impotcs  ad  reUituc 
damqux  pcrvfuramacccpit,  cunipolsic 
ftcilc  illa  rcllituers  ex  ahjs  quc  iulle  pofsi 
«ier;mancnt  enim  tunc  illa,  ctfi  iuftc  polTef 
fa,  dcuincli  &  obli^atarcftitutioni,  6c  mu 
tuatarijS.loco  aliorum, &  in  eadcm  cjuanii 
Tatc,qaia  obligatto  doniini  tranfit  in  bona 
jpfius.Si  vero  folum  habcai  bonavfuraria, 
&illacr»nfumar,  vcl  tradat,rcddituritnpo 
tensadillarcftitucndavero  domino,  «Sciii 
per  wfuram  non  acquifictit  illorum  domi» 
nium.perinde  fe  habct  ac  fi  traderct  vel  co 
-iumeretaliena  •  no  minus  qua  fi  for  aliquis 
trad-rc.vel  cofumcrer.qux  furto  acccjjif. 

Obfcrucmus  tcrtio,  quod  abunde  con- 
flatcxciuxft.62.dc  rcrtit.art.6.  &  7.  acci- 
pientem  a'iquid  cxeorumgcncre,ijijx  vfu 
confumunrur.ab  eo  qui  non  cll  dominus, 
bona  tamen  fidc  &  tanquam  ^  vcrodo- 
■miiWjqiocuq»  «nodo  ille  lclc  habcat  nonu 
-^iani  «f tici  ditiorcm  ratione  illius  rti 
-accepit.vcluti  cum  quis  acccpir  aliquot  inc 
-furas  tritici,quibu$  vtcns  dcfinit  croere  to- 
tidcm  ex  foro,  quaram  prctium  fuilTct  50. 
tedditui  cft  duior  in  illis  $  o.  Aliquando  ve 
ro  non  rcddi  propterca  ditiorem ,  vt  ciim 
propter  triticnm  acceptuni  no  dcfinitcme 
reillud  id;m  cx  foro,vcl  aliundc.quod  eo 
nnnaccepto  erainct.  Siquidem  reddarar 
ditior.ctijm  fi  bona  fidc  illud  acccpcrit,  tc 
netur(vl  ibi  docuimus)ad  rcftitucndum  id 
inquo  faclufeftdiiior,  quia  ib  co  habet 
pliisq<iain  4ebcthabcre,quodeft  inxqua- 
litas  quedam  ad  iqualitatcra  pcr  rcftitutio 
-nim  nccclVario  rcduccnda:  quod  fi  in  nal- 
Jo  faftus  fit  ditior,non  tcnebirur  ad  alitjua 
reftiruiioncm.quia  cmnis  rcftitutio  facicn 
daeft  aut  rationc  inlquf  acccptionis.quam 
hic  non  commifit ,  cum  bona  fidc  accepe- 
rit.aat  rationc  rei  acccptr.quo  nomine  no 
rcncturcum  ncque  rcs  acccpta  apud  ipfuni 
iu3ncac,neq;  ob  camfA^us  fit  ditior.V^cr- 


fci  gratia,  furatur  Pctruszdcm  ad  cornam* 
&  muicat  loanncra.  acccdcni  loannei  coe- 
nat  cum  Pctro  ex  illo  xdo  furiiuo ,  fi  qui- 
dem  loannes  ratinnciihus  tcnx  definic  do 
mui  fux  ccrnain  parare.iScexpenfas  aliquas 
facerc.quas  nifi  fuifTct  inuttacus  reuera  fc- 
cirrcCjtcncturad  rcftituendum  quantuni  in 
ccna  doini  fuc  fibi  paranda  expcndifrct, 
quta  in  ca  rationc  illius  cm;  furtiux  fa- 
^tus  c(f  ditior.Quod  fi  proptcr  cznaro,  ad 
quam  luita  Pctro  inuitatus ,  non  dcfinic 
d-<mui  fux  candcm  CTnam  parare,  ealdcm 
que  cxpcnfas  faiere  .  quas  fecifTctno  coena 
t  jrus  tuni  Pctrajadnullam  tcnctur  reflit* 
tioiiem,c^iians  bona  lidc  cum  Petro ,  cre- 
denfque  (dum  illum  non  fuifTe  funiuura^ 
^uia  pcr  c^namillam  &  manducaiioncnt 
xdi  alicni.iub  bona  tanien  fidc,non  cft  fa- 
Ausinaliquo  diiior  ,iiccminus  doiuuifu^ 
expc.ndi:,quara  atias  cxpcndilTct. 

Obfcruemus  vltimo,contra£lus  ciuile.^. 
de  qui^us  hic  Ioquimar,dupltces  conftitut 
i  Doctonbus,quidam  enim  eorura  dicun- 
tur  oneroli,alij  vcro  fine  vllo  onercronero 
ftdi  ucur.qui  iiunt  inttruer.icnte  pa^o,5c 
impofita  obligatione  aliqna  ciuili  alteri  cd 
irahcnii,vrcmptio,vcndi!io,5c  fimilcs:  ve 
ditor  cnim  confcrt  rcm  eraptoii  impoftto 
illi  onere  6c  cbligatinne  reddendi  prc* 
tium.emptor  fimilitcrconfct  vcditori  pre 
tium  iinpolito  illi  onere  &  obligationec5 
fcrendi  rem  illam  venalcm  .  Sine  onere» 
cum  Ml!eraliqu:d  alteri  confcrt  nullo  pa- 
fto  tntcrucnientcnulloque  cmcrc  vcl  obll 
gationc  ciuili  alreri  impofita  ,  fedfim- 
plicitcr&abfoliite.vt  in  firaplici,|ibera,5c 
gratuita  dona^^ionc  perquam  Pctrus  gra- 
tis  aliquid  loanni  Confcrt,niI  omnino  pro 
pfcrca  ab  illo  exigcns,  quluis  enim  tenea- 
tur  roanncs  gratum  fe  exhibere  Pctro  vC 
bcncc-dori  fuo,hec  tamen  obhgatio  noa 
eftciuilis.&quT  prctio  irtiraetur. 

His  pofitis  fitprima  conclufio.  %i  rtt 
f:er  >f  j  rdM  dtetfta  mon  fSt  >fn  cavfamptilti/u, 
V/  donntt ,  >ine4,(^,  hm  jiattjl  ^fHWiai  lUl 
>!l»  m<>d»dl$endfi,nti^ue  >lio  genete  eomtrd- 
ffas  dttc:ii  tr4dere,»eqiie  tJiUrde}^  oaerofo,>l 
>tnJiti»ne,  neque  (l,ie  onere  >t  doa*tione  ,  >ei 
dite  ,ftd  omnts  contrdffus  ^uotcircd  iUdm 
exercekit ,  fant  nfrmi  %  cjy  trrilt,  Pt  quiciin* 
^mt  talem  rem  sb  >f:irdrio  Atc.pit  qnocisn-^ 
jme  eontrdffui  gtnere  iUdnt  frci^:*:  ,  te-* 
nttut  tdm  rfftifuere  (  nlfi  extufttur  tino- 
fdnti*  iitculfdbili  )  mitudtMrio  ,  /i  juo 
yjufdrutt  ,  Ule  edni  dcquiCiuit  ptr  >ftirdm. 

Ll  j  Patct, 
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Pater  in  huinfmoai  rebusirfuratijs  nS  ic 
quiriuit  ilUrum  dominura ,  cum  pcr  tfurS 
illud  nullo  modo  transfcratur ,  verum  etii 
rcftitutio  fadcdaeftineadcmre  numero, 
itavtinancat  fcmpcr  rci  illa  inindiuiduo 
obnoxia  reftitutioni,&  tii  otligaiione  rea 
li ,  ergo  quo  iure  tcnctur  vfurariuj  rcm  il* 
limcandem  numero  mutuatario  reftitue- 
rccodcin  proliibetur  pcr  vllura  contraftu 
cam  aUenare,5c  codcm  confcqucnftr  iurc, 
omnc»  contrjftus.quoj  circa  iUam  excrce- 
bit.erunt  nulli,&  inualidi. 

Sccundo  fur  tircarcm  furto  acceptam, 
quando  illa  noneftvfu  confumptibilit,nul 
lo$p«teft  excrccrc  contraaus ,  etfiquoi 
cxerceat,funt  nulli.A  inualidijita vt  qui  rc 
furtiua  ab  ipfo  emerit.vel  acceperit.ienea- 
tur  vero  domino  illam  rcftitucrc:At  quod 
acquifirur  pcr  vfuram  vete  furiiuum  ix  ra- 
ptumeft.ergo. 

E«  hac  prima  conclufionc  fequitar.  tal- 
fam  efTc quod  docct  Adria.in  fuo.^.m  tra 
fta.Dc  rcftit.cap.  quod  incipit.  htctiiimr-. 
Vbi  habet,liccre  vlurario  boi»  quf  non co 
fumuntur  vfudiftrahcretitulo.  vel  contr* 
ftu  onerofo.vt  vendere  domum ,  vel  agru 
quera  pervfuram  acquifiuit.roodo  non  red 
datutea  venditione  impotenjad  reftituen 
dum,  fedpetunia  illa  vcl  conuertaturin 
aliamrem  permanentcm,&  firmam.vel  de 
ponatur  in  loco  tuto,&  fccuro.  Ratio  ciu» 
«ft.quia  cum  iu«ta  ipfum  pcrvfuram  tranf- 
feritur  dominium  in  vfurarium  tum  dcbi- 
to  reftitHendi,ricui  in  mufuo  ,  eo  ipfo  quo 
per  contraaum  non  rcdditur  impotens  ad 
reftitucndum.poierit  dominium  rei  quod 
habebat  in  alium  transfcrre  :  Vndc  infert, 
eraentemremilUmmodo  expluato  non 
peccare.quia  non  confentit  dctentioni  rci 
alien5.c«mpofm  vfurariu»  vfuram  qtiatn 
debcf.ex  prctio  illo  vel  re  in  quam  illud  co 
uertitrcftitucre.fcdfolum  confentit  ahen» 
tioni.quam  vfurarlu»  facere  potuitrei  cu- 
iui  orat  dominui.percotraftum.quo  fe  iP- 
fam  rainime  reddiditimpotcntem  adrelli 
taendum;  Accipientem  vcro  remilUm  do- 
natione.aut  alio  contraftu.fcu  vu.quavfu 
rariui  reddatur  impotens  ad  reftituendum, 
peccare  grauiter.quia  fic  accipicns  coope- 
raturiniquitati  Hurarij  cfficienrii  femabi 
lem  ad  rcftitucdum.Scd  ex  diftii  fatti  hic 
confutata  mancnt :  Conftat  enim  vfuranu 
non  effe  dorainura  rci  vfurarlf ,  qu?cuna; 
ilUfit.vndeneqiicin  aliquera  aliumilliut 
dominium  traniferre  poteft.faltim  rei  quj 


non  confumitur  yfm ,  naroinhii  qvxvfa 
confumuntur,quU  parum  tcfcrt ,  num  ca- 
dcmnumero,vcl  alia  iUi  omnino  fimilii.& 
zquiualcns  reftituatur,modo  non  ditfera- 
turreftitutio  ,contedunt  quidcmDoao- 
rci  valerecontraftnivfurarii  habentiiali» 
bona  in  promptu.ex  quibus  fme  vlU  dila- 
tione  temporii  ftatim  rcftitucre  valet:  non 
quidcm  pcr  fe  &  abfolute,  ac  fimplititer, 
quii  poUitexiHu.  vtproprijidilponcrc, 
curanuUiui  rcivlurari.c  dominium  atqui 
rat.fcd  pcr  accidcni  .quu  habct  aliaqux 
loco  illarum  eadcra  telcriiate  tcmpori»  re- 
ftituat. Atin  hi»  qug  non  tonrumutur  v(u. 
era  habcatalia  vnde  pofsit  illorum  valote 
rcftitucrc.nulluni  tontraflumcclebrarcpo 
tcft.nctj;  finc  onerc.iictj;  lutratiuum,  neq; 
fine  lucro.quia  hec.quoui»  modo  (e  Ic  ha- 
bcat  vfurariui ,  habent  fccu  obligationrm 
rcalcm.funtq;  eadcm  numero  fuo  domioo 
omnino  rellifucnda.net  furfitctct  rcdder» 
jtquiualen».  Eftet  namque  mutuatarius  ra 
tionabiliter  inuitut.fi  loco  domut.vel  agri 
qucm  per  vfuram  toniulit.petunia  aliqua 
ipfi  reftituaturrmauult  cmni  quiui»  domu 
propriain.Sc  fundum  fuum  rciipcre.nifi  cx 
prelTc  illitti  confenfu»  habeatur. 

Secundo.Si  vfurariu»,  rci  qui  vfu  non 
confumitur  dominium  habeat,  poftiiquc 
illud  inahum  transferre  ficut  mutuatariui, 
vt  ibidocct.  Adtia.  parumrcfcrt .  tranife 
rat  nc  illud  pcr  contraftum  onerofum.  vel 
(imileai.quo  non  rcddatur  impotcniad  ro 
ftitucnduiuivcl  per  donationem.vel  fimile 
quo  rcddatur  impotcni :  peccabit  ille  qui- 
dcm  rcddcn»  fe  impotentcm  ad  rcftitucn- 
dum  .  contraftui  tamcn  erit  validui  &  fir- 
inui  quatunque  ratione  fiai.  ficut  motua- 
tariui  ,  quiarcimutuo  acceptf  dominium 
recipit  ,  peccabir  quidrm  ll  ita  illam  in 
aliura  trantferat,  vtreddat  fc  impoten- 
temadilliui  rcftitutionem .  at  fiue  illara 
vendat ,  vndehabeat  prctium,  qnod  rcfti- 
tuat ,  fiuc  illam  gratii  donct  ,  &  confu- 
inai.  contraftui  ex  illa  ab  ipfo  cclcbra- 
tui  validni  cft  ,  *c  firmui.  Vnde  rciefta 
in  hac  partc  optnione  ifla  Adriant  ,con- 
ueniunt  crteri  omnct  in  h»c  prima  con- 
clufionc  pofita.  Solum  dubitanr,  pofiit 
ne  aliquando  accidere,vt  contraftui  vfu- 
rarii  circa  huiufraodi  rei  fit  validu»?  Rcf- 
pondentq;  invnico  tantum  cuentu  id  pof 
fe:quSdo  (cilicet.eode  temporcquo  vfura 
riui  rcm  ilUm  atquifiuit,  niutuatariut  pro 
ptia  fponteparatai  erat  eandera  vendcre 
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iuRo  pretiotAcquia  noninuenitcmptorc, 
vcl  iWi  dc  caiifa  cx  libera  ipHus  itiuruaca  - 
riivolunurc  noniuicilla  vendita,  rcd  cr4 
dita  pcr.vfuram  ;  in  hoccafu«(um  ipfc- 
mcr  doiuinus  iilius  cam  rcucra  vcndcrc  vo 
lucrit«ac  vendidiirct  inuenro  cmptorc, 
vfnrariiu  iliam  pcr  vfuram  accipicn$,hanc 
tantum  iniuriani  iutulit ,  quod  non  reddi* 
dcric  iutlam  prctiuni ,  c]ua  dc  caufa  fulum 
tenebirur  ad  cam  compcnfandam  quod  ef 
ficict  reddito  iuflo  prctio,co  fciiicct  quod 
dcbuifTcc  rradcrc,  quSdo  ilU  recepit,  li  tuc 
illam  emiffet,  (icq;  mancbit  dominuf  illius 
rci,cruntque  coofcquentcr  firroi  omncs 
contraOus.quos  circaillam  cxerccbir. 

Sccunda  conclufio.  Si  ret  ttscepts  fer>fm 
fdm  fit  >(m  confumftitiJu ,  ^larnrius  >tro  h*^ 
tedt  dliit  l>t»d  ,  >ttdt  reffituAt  edniem  ffecie 
>el  tequittiUettm,  fotent  ^uidtm  feccsrt  mor- 
ttdliter,  >ei>titi*ltter  tUdm  in  dtiottrdrtiftrtt, 
emttes  tdmen  contrnllui  ques  cum  tlla  celekrs 
utrit,  fttte  fint  tnerofi,  >t  emftto,  >eiiditio,  tp* 
fimilettfiut  fimt  ontre,>t  doudtio,  dotAito  filt* 
tyc.  fuat>mlidi  ,  c^firmi. 

Priina  pars  conftace<prima  obfcriiatio- 
nc.  Etcnim  (i  cx  tradittonc  illius  rci  alteri 
faAa  aliquod  graue  damnii,vclgrauis  mo- 
lcftia  rationabilitcr  accc^ta  mutuatario  ac 
cidit,cu[U  infcrre  tale  damnum,  vd  mole- 
■ftianB  (itpeccatum  morra.  traditio  rei,(iua 
tale  damnura  vcl  moleftia  fubfrqiictur, 
pcccatum  etiam  raorralc  crit" vbi  vcro  hu- 
iufmodi  damnum  vcl  molcfha  ni»  accidec» 
vcniale  tantum,  vt  conllat. 

ProI>arur  alcera  pars.  In  re  vfuconfura- 
f  tibili,vfurarius  &  quiuis  dcbitor  qiiSutS 
non  rcdJat  candem  rcm  numcro,fatisfacic 
tamcn  lc''ibus  iuflitic,  raodo  rcddat  eande 
-fpecic  vcl  xquiaaleatera:  vfurarius  autcin 
habcnsalia  boiiaprfter  illa  vfuraria,  po- 
teft  ex  illis  fufficienter.  *  (quiualcntcr 
reflituerc  acccpta  per  vfuram  ,  crgo  (atif- 
faact  lcgtbus  iufliciz  rcdituens  cx  aliis 
valorem  coru  quz  pcr  vfuram  acquiGuit. 
Nunc  fic.  Si  contrailus  quo-.circa  huiuf- 
niodi  rcs  vfurarius  celebrarct.cflcnt  nulli, 
Sc  intialidi,illud  ccrte  encc,(iuia  non  (atif- 
ficcrcr  vfurarius  muruatario  iuxta  legcs  iu 
ftitix,aifi  rcQitutiiiii»  cifdem  rcbus  nu- 
mcro ,  quas  ab  illo  accepit ,  ac  fatisfacic 
rcftitutis  illi  nniilibus  5c  ^ qaiualenttbu!, 
qaod  commode  poted  cum  habcar  alia 
b"»na  vndc  illud  prxftcr  ,  crgo  contra^lut 
quos  circa  resillas  vfurarias  vfu  confump- 
tibilc?  cxercuerit ,  validi  funt,  *t  firmi. 
ConfiriD.  Iii  humfiaodi  rcbus  non  iiabct 


locum  obligatio  realis ,  fcdperfonalis  tait 
tura,  qua  tcnetur  inutuatarius  iilas  vel  ea- 
rura  valorem  reftitucre,  ergo  tranilarx  in 
alium  percontra^um  aliquem  licitum,  & 
honcftum  ,  vcrc  tranfcunt  indominium 
rccipicntis  illas. 

Diccs  vfuratiusnon  lubet  illarum  do^ 
rainium,crgo  ncquc  potuitia  aliqueraa- 
lium  iltud  transFcrre,  nullus  cnira  valec 
coiiferre  alteri  ,  nifi  ius  vel  dominium* 

3uod  ipfc  habcf.  Rcfpondco,  vcrum  qui-* 
cm  efre  vfurarium  non  habere  illarum 
dominiuin.  Cxterum  cum  in  cis  vfus  5c 
dominiura  non  didinguanmr,  filtimmo' 
ralitcr  loqucndo,  &  quo  ad  contradlus  (i- 
uilcs  &  iiuminos ,  eo  ipfo  quo  illis  vfus 
cH,  vcndcns,  donans,  vel  pcrmutans,  cam 
habeac  vndccommode  mutaatori  fatlsfa* 
tiac,  per  illum  vfum  potuit  ilUs  rectpiens 
acquircre  fimulcontrafbu  licito  >  ^  hone- 
(lo  ilUruro  dominium. 

Tertiaconcluno.  Sirts dcceftd  fer>fu' 
rdm  lit  >fu  comfumfttiilis,^  ^jurmrius  nS  hu- 
htitl  u!m  hond,  pr^ttftm  juttftr  >furdm  dc- 
^iii^u.t ,  cctttrdf/its  dfiquos  fint  ontre ,  fer 
auct  fecjntd  itts  fiut  res  >fu  confumftihUit 
dilrjhstuf ,  tonfumdtur  nuilomodt  fo» 
ttf/  exercere ,  >.*  dondttones  ,  dotdtionetji» 
Itr  ,  ifif/ttutiones  hsntfictorum  ,fdc:Ud  C^*. 
contrdeius  >tr»  onerofos ,  quihus  fitunld  illd 
>tl  rei  dceeftd  mm^is  eonftruetifr ,  tmftio- 
nes  htrreditMtis ,  domus ,  ctnjmtmi,  C?*  fimiltt 
txerttreoftimt  foteft, 

Probatur  prior  pars.Rem  •ir.nino  alic- 
nam,  6c  cuius  loco  non  potcd  aliaconfti- 
tui,  nullo  inodo  lirccalicnarc  ,  vel  didra- 
here.-  res  accepta  pcr  vfurara  cfl  oroni  alie- 
na,  quiapcr  viuram  non  transfcrtur  dorai- 
«liuni ,  ncc  potcd  vfurarius,  qui  noa  ha- 
factaru  bonaab  vfurariis  ,  locoillius  alia 
conflituerc,  crgo  quando  non  habctalia 
bona  ab  vfurariis,  non  potcft  illam  alic- 
narc,  ncquc  aliquos  excrccre  contraAus* 
quibus  illa  didrahatur  .  (ed  eruntorani- 
no  inualidi,  5:  rcfcindcndi.  Minor  cum 
confc^ucntia  pcrfpicua  efl :  Maiorcm  ve- 
ro.quz  e(l  huius  fcntcntiz  fundamentu, 
ita  probo  .  Vc  concra^us ,  pcr  (]ueni  rei 
aliqiia  in  alium  transfertur,  valic^us  fit,de- 
bet  transfcrcns  illam  aliqur>d  dorainiura, 
vel  faltcm  aliquS  vfum  circa  illa  habcre,  iti 
rem  aut;ra  alicnam  iniqueacccpt.1,ctia  vfa 
confuraptibi]S,qui  fic  illi  acc«pit,nuliu  ha 
bct  dominium  ,  neq;  vfum  ,  quando  non 
habctaha  bona  ,  qu;iltius  loce  rcdituaC, 
fcd manct oranioo  iuipntcs ad icAitucd ii: 
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fimulum  accipicntem  nipcndium  pcccarc 
graui(cr,U  quideni  intelligcbaot.vlurariu, 
a  quo  lUa  accipiebaur,  non  haberc  alia  bo- 
na  quatn  vluraria,^utn  illa  mala  iicle  acci' 
pcrcnt,nonininus  qaain  accipicnt  a  fure 
rem  ijuam  nouit  cfTc  Hirtiuam  :  Qu^aiuquc 
vcro  raiionc  illa  acceperint ,  tcncntur  ad 
ea  reftituenda,  quia  cuni  per  huiufmodi 
contta^uf  reddcrctur  impotens  vfurarius 
illead  reflitucndum  <  confcqucnter  crant 
inualidi.quod  autem  pcr  contra^um  inua 
lidum  iccipitur.ctiam  (t  bona  Bdcaccipia- 
tur,rcftitucndu  ell,  quando  accipiens  red* 
ditur  in  co  ditior:  (icut  acttdir  in  hoc  cafu. 
Gcner  enim  in  dote  illa,  &  Clcricus  in  illis 
reditibus ,  ac  legatarius  in  illo  lcgato,  fa- 
muiufiia  illo  ftipcndio  reddiri  funtdifio- 
rcs.  Q^uod  li  accideritgenerum  .bcncficia 
tam.fjmulum,  lcgatarium  ,  iSc  fimiles  quz 
bnna  fide  acccperunt  ab  vfurario.  durante 
illa  bona  Bde  qua  «.rcdcbant  fcaccepin'ca 
vero  3c  legitimo  domino ,  confumpfin*e, 
iiec  in  cis  rcdditoscde  ditiores ,  non  rene- 
bunturadrcdituendam,  iuxtagcncralcs  re 
gulasrcQitutinnis,qaarum  hic  tncminirous 
10  obfcruationc  tertia. 

Scquitur  tcrtiojfcicntcra  vfurarium  non 
habcre  alias  pecunias,quam  focncraticiaS( 
nullarationepoirc  locare  illi  opcras  iuas* 
ncq;  arrificcs  vt  futorcs,calccaTios,i3c  fimi- 
les  poiTcaliquidab  illo  accipcre  in  prctia 
rcrum  fuc  artis,  nec  Iu(iimagiflros  pro  ma^ 
giftcrio  Bliorum  huiufmodi  vfurarii,quia, 
eo  ipfo  quo  nullum  habct  illarum  pccu- 
niarum  dominium  ,neque  alias  quas  loco 
i llarum  rcrtitiiat,  nulla  ratione  poteft  in  *» 
liquemillarum  vfum6c  dominium  tranf- 
fcrre ,  fcd  pcccant  grauiicr  tam  vfurariu» 
illat  confcrens.quara  rccipiens  illa^ .intclli- 
gen$  focnebres  elfc  ,  ncccxirterc  alias  quf 
illaru  loco  reflitui  porsint.Qiiia  ncino  po- 
tedcontrcftarcaliena  domino  illorum  ra- 
rionabilitcr  inuito  ,  bona  vcro  vfurarii  ncj 
habcntisalia  ad  rcOiruendum  aiicna  func 
illi,  ficut  <Sc  furi  que  farto  accepir,qao  cir- 
ca  nulli  licct  ab  vfurario.cuius  bona  om- 
nia  funt  obnoxia  rcftitutioni.aliquid  acci* 
pere.quod  (latim  confumatur.vel  didraha 
tur.  Vbi  viJcrc  cfl  quam  poriculofum  fii 
aliquid  ab  vfurario  accipcrc,  vcl  cutraAat 
aliqaos  cum  cocclcbrarc. 

Scquitur  qu.irto.  vfurariam  non  haben- 
tcm  alia  bona  preter  vfuraria.ncc  vilctem 
proprio  hbore  Sc  induftria  parare  fibi  fuif- 
quc  ncccfTaria.G  extremc  vcl  ferccxrreme 
indigcac,  polTe  cx  illis  fe  ipfum ,  vxorenu 


filios,  8c  familiam  faamalere  ,  Scvcnden- 
tes  illit  neceiraria  ad  vidtum  non  teneri 
ad  rcftitucnda  prctiaacceptapro  vino.pa- 
nc,&  fimilibusrquia  fi  in  ranta  nccefsitate 
conditutus  potuilfct  cx  domo  diuiium  ne 
ccfTaria  fibi  accipcre,  non  minus  potcrit  cjc 
his  quc  habet,  ctfi  alienisj  necefsitatem  cx 
trcinS,  quam  paiitor, Icuarc  :  Quod  fi  non 
cxidat  in  taura  neccfsitate,  vxor  cius  ,  vel 
filiit  &familia  non  pofTunt  exbonis  vfun 
riis,prx:cr  qu(  illc  nulla  alia  habet.fuQen- 
tari,  quia  accipercnt  alicnum  inuito  domi* 
no,  pcrindeque  fe  haberenc ,  ac  fi  edercnc 
cx  rc  fartiua  ,  quod  cxtra  tempus  cxtrcmg 
ncccfsitatis  nullo  modo  licct.  Idem  dicea- 
dum  c\\  dc  famulo  .  qui  vtiliter  agtt  ncgo- 
tia  vfurarii :  fcd  dchii  ex  profclTo  diccrous 
infcrius  controu.  6.  huius  artic. 

Ita  fit  vendctem  vfurario.qui  nullaalia 
bona  habct  pr^rrcr  vfuraria ,  panem.  vinu* 
&  fimilia  quando  non  indigcr  extrcme.te- 
neri  rcrum  illarum  prctia  ab  vfurario  ac- 
ccpta  vcris  dominis  rcflituercperindc  ac  (I 
res  fuas  vendidinetlatroni,  emcnti  illas  ex 
pccunia  furtiua,  nullamq;  aliam  przter  il- 
lam  habcnu:omnes  namq;  contraf^us  hu- 
iufmodi  irritoscfle,  Scnullos  conHat  tx 
prima  parte  tertiz  conclufionis  pofitz. 

Ex  his  facilc  cft  diluere  illud  argumentu» 
cuius  occafione  hxc  difputata  funt .  Dico 
namque ,  oinncs  illos  contrj^us.  quando 
vfurarius  nullam  aliam  pecuniam  habcc 
prf  tcr  vfurariam.efTc  nuHos,  tcnerique  ac- 
cipicntcspcr  illos  pccuniam  ab  vfurario,ad 
illam  rcnitucndam  vcris  dorainis.  Ncque 
h^c  afferentes  illaqacamus  confcicntias, 
quia  tcnebantur  folum,  quando  illiid  cer. 
to  noacrint,intcrim  excufantur  ex  ignorS- 
tia  inculpabili  qaa  laborat ;  non  cnim  tenE 
tar  cxplorare  venditores  fint  ne  acccdctet 
ad  fuas  officinas  vfurarii  nec  ne ,  habeanc 
nealia  bona  ab  vfurariis  annon.Adcap. 
vcro  illiid  Cum  tu.  connatiam  folotiocx 
di^is:e(l  naroque  contraAus  vaIidus,qao 
vfurarius  emit  vinei  ex  pecunia  vfuraria, 
acquirirq;  illius  dominium,qiiia  alitcr  non 
dixifTet  Papa  vendcndaro  efle  pofTefsionS 
ad  foluendas  vfaras,fcd  refctndendam  efTc 
priorem  venditionem:  vnde  frad>us  illiat 
vinec  funt  vfurarii  tamquam  vcri  doroini 
illius  vincz,nam  quamuis  ex  pccunia  vfu- 
raria  acquifira  fit.per  verum  tamen  &  vali- 
dum  contraflum  emptioni^,  Necindcfe- 
quitur  quod  in  illo  argumcnro  infcrebatuT 
dominium  illius  pecuniz  fuifTc  rranslarum 
inipfum  noQCoun  contra^ut  validus  c(V 
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fint,  raodo  vfurarius  non  rcHdarur  propti 
rc4  im^ocensad  reftitucndu(n:i]uiaobliga 
tio  perfonalis  noncomitaiur  rcni,  quando 
vCurariu!  non  redditur  inipotcns .  Deni<* 
que  ronftttucnda  ctiam  hoc  loco  ell  di- 
itioAio  illa  totics  addudla  bonorum  qux 
acquirit  vfurarius  pcr  vfnram,  ita  vtqux- 
dara  eoruin  vfu  confumanturjaliavero  n5 
confumantur  vfu. 

His  pofitis  fit  prima  conclufio  .  Omnet 
res  >(unirij  tmufcuaqme ge»ens Ji/tt.^uMitJiu 
tifud  ij>fummM»ent,fwtt  okligMtM  mutudtMn>i, 
tui  >/ur^  *y  eo  dctefnt  dekeatur  ,  ohligutimt 
ferfoHMlt ,  Ita  D.Thom.  hic  ad  iccundum, 
£t  probjtur.  Ad  rcriitucudam  rciu  viura- 
riam  obligataetl  pcrfona  vfurari),  obliga' 
tio  autctn  pcrfonalit  trantit  a  perfona  obli 
gata in  orania  bona  ipfiu$,crgo.Et  confir- 
natur:In  qnocunqucgenere  dcbiti  obliga 
tio  pcrfonalis  tranut  in  omnia  bona  pcrio 
ne  fic  obligatx.crgo  Sc  in  dcbito  vfurario. 
Probo  confequcntiamiquia  ncque  mutua 
tarius  cft  pcioris  conditionis  quialij  crcdi 
tores  ,  neque  vfurarius  nielioris  conditie^ 
nis.quamalij  dcbitorcs. 

Sccundo.omnia  bona  furis  funt  obliga- 
ta  pro  furto  oblig^tionc  perfonali,crgo  & 
omiiia  bona  vfurari;  pro  re  vluraria ,  cuui 
vlura  quoddam  furtom  (it. 

Tertio,quia  hac  via  poircnt  defraudari 
rautuatari) :  Etcnim  fi  fola  bona  acquilita 
pcr  vfuram  inindiuiduo,&  codem  numc- 
ro  rencrerur  vfurarius  rcnituere,&n6  alia 
qu(  ipG  alia  via  contingunt ,  diftrahcndn 
iila  vfuraria,quxinparticulari  &inindiul 
duo  accepit  a  mucuatario  per  vfurara .  ma- 
neret  libcr  a  dcbito  reflituendi ,  ncc  rccu« 
pcrarct  mutuatarius  mfte  fibi  dcbita. 

Dcniqiie  mutuaurius  pote(l«xequitu> 
quod  habcta  J  rccupcrandam  rem  vfura- 
rio  coUatam  pf^  vfuram,  in  quibufcunque 
bonis  v(urari)  ,  vt  docetapert^  Alexan.34 
in  cap.  Cum  tu.  mandaturquc  cxecutioni 
hoc  ius  rautuatari)  a  iudiiibuf  in  quibuC 
uis  bonis  v(ararij,crgo  omnia  bona  ipfiufl 
fual  obligara  obligatione  pcrfonali. 

Secunda  Conclufio.^</ ^«ir  cS-^ 
fumutuur  tuceft*  uh  >ft4Htrto ,  ok/igut^r  funt 
KTohitattK  re/Jttutioitt  ot/if^utitne  reu/i, 

Patct.  Huiufraodi  rcs  Tunt  reflituendx 
«zdcra  nuracro,<Sc  cum  oinnibut  firud^ibut 
prtori  domino  ,  i  quo  vfurarius  accepit« 
quia  ilii  fruflificant  apud  qucmcCtque  ext 
itant,  5c  quaciinque  via  &  titulo  in  aliquc 
tTanfieriot.  funt  ergo  oblitatx  obligatio- 
nc  rcali.Hxc  Conchida  effdcfiiiiu  abAlC 


^fturdriffiMi  oi/iojciti  refliiittiefu^.     n  oq 

xand.  \,  lo  cap.  Tua  nos.Vbi  Placentino 
Hpifcopo  fcribcnt  docct  bona  huiufmodt 
ab  vfurario  acccpta ,  ad  quofcique  tran  (io 
rint,fiueadillius  vfurari;  hxredcs,fiue  ad 
extrancos,c(re  priori  domino(ncitipe  rou- 
tuatario)re[lituenda.Sccundo,  In  cap.Gra 
ois.  De  rcftitutione  expoliatorum.  iniqus 
ablaia  pr^cipit  Celcftinus  rcflitui  cu  luit 
fru^ibus  priori  domino  ,  quafi  dicat  vero 
domino,  &  cui  (ic  ablata  fcmpermanent 
obligatione  reali.fcd  ablata  pervfura.funt 
iniquc  ablata,crgo,Et  in  cap.S^pe  contin- 
gir.bodcm  titu.  Idcm  Ccleflinus  exfpolia 
tum  inique  rc  fua,  ad  quemcunque  illa  trf 
feat.vultin  illius  dominiura  ,  &  pofTefsio- 
ncrc(litui:quodgcnut  rcftitutionis  histS- 
tum  rebus  cuucnit,quas  comitatur  obliga- 
tio  realis.fcd  imituatarius  rcfua  inique  ex- 
fpoliatur  ab  v(urario,ad  qucmcunquc,  er- 
gn,illa  tranfcat  mutuatario  obnoxia  c(l,5c 
obligara  obligaiione  rcali.  Fulcitur  hxc  ra 
tioauthoritatc  Innoc.quiin  di^o  cap.Sx 
pecontingit.  Colligit,  vt  c^uicunquc  tcm 
raptam  a  quocunqucacceperit,condi(ione 
fic  ille  loquitur.id  ell,obligationc  reiUtuS 
di  illam.  ex  hac  dccretaliteneatur,etiam(i 
perinultas  roanut  res  illa  rapta  traofiCrit. 
Conftatautem  cxfupradi<>is  cxtortaper 
vfura$,raptadicia  B.  Ambrof.  Canon.  Si 
quit.T^.q.  Etalitt  Do^oribns,  Idem  do« 
cent  loan.Andre.in  di£lo  cap.  Scpe  cotin 
git.Et  cap.Grauit.Dc  Vfuris.  Panormita- 
nus  quoque,  Antonius  de  Brutio  in  iif- 
dcm  iuribus,  nG  cjiim  neganthxc  cfTc  ob- 
noxia  n  (litutioni  o^ligationc  rcali,  cu  af- 
firmant  non  omnia  itVtfTe  obnoxta ,  quia 
qux  vfu  confDmuiitur.vt  dicemnsnon  om 
nia,ncc  fcmpcr  funt  obnoxia  cbligjtione 
reali.  Idem  denique  docent  dehuiufmodt 
bonis  qux  vfu  non  confumuotur.Nauarr, 
in  Manua.cap.17.num.io.Et  Couarr.libr^ 
^.Variar.Rcfolut.cap.^.nu./; 

Tertia  ConclufiOjRcs  croptx  ab  vfura- 
rio  ex  pccunia  vfuraria  ,  Et  quas  alio  iuflo 
titulo.velut  proprio  patrimonio  poftidct, 
non  funt  obnoxix  rc(litutioni,ncque  obli 
gatx  obligationc  reali,fcdfolijm  pcrfona- 
Ii,patct  obligatt*  rcalii  nafcitur  cx  ipfa  re« 
&  onereillit  coniunAo  proptcr  dominiu, 
quod  habet  femperin  illas  mutuatariu^; 
fcd  huiufmodi  rcs  ita  funt  vfurari):  vt  noo 
luerint  antoa  motuatarij ,  erj^o  obligatio 
qua  dcbentur  mutuatario  pcrfonalit  tan- 
tum  cft.conucnies  ipfit,  quatcnns  funttct 
perfon^  obligatx,  ncpe  v(urari).  Quo  fit, 
vt  huiufraodircs«&  fimilci  tranfeuntet  ad 

hxrcdci 
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^i^reJcs  vfurjri)  iure  lizredUario  cx  llbe* 
jra  voluntatc  vfnranj  dcfuo^li  mancnt  erii 
4>biioxi^  oMigadoni  pcrfonali ,  qui;i  obli  - 
.jraiio  pcrronali<>  dcfuodi  iranrit  in  hxrc- 
d'^  bnnoniMi  ipfiui.cun)  Cuiccdat,(]UO  ad 
iiia  ioco  (l;:fiiii^i:  Si  vcio  tranicaiit  in  aiiS 
per(onain,quz  non  fix  linrrcs  vrurarif,fna> 
jientomnino  iibcrc  .ib  omiii  obli°ationc: 
Kari.j  ed  apcrta.quia  rale»  rcs  iolum  craiit 
obiii;atc  obiig.itionc  pcrfonali.  qu;  (oluin 
(ranlitin  hircdcm  ,  inioiinc  vcrr»  in  al'a$ 
perionas  octrancjs.qu  but  non  irKumbut 
oncra  «Sc  dcbita  licrnKfti.  Q^uad  intelliscn 
dum  eii,itiKraca  qux  (iai-im  in  proximc  fe 
qucnti  conclultone  adiicicmus  dc  rcbus 
vfu  confumptibilibiis  pcr  vfurainadqui- 
/itis- 

Dixi  autem  huiuftiiodi.ret  mznerc  etii 
obnoxias  rcflitaiioni  obligationc  pcrf  Mia 
li  apud  hjercdc'.,ad  quos  tratifcunt  iure 
rcditario  cx  libcra  vuluntatc  viurari;  dcf  ii 
Ai,qula  li  tr.infcanc  iurc  harreditario  quo  » 
pr^dcccfToribut  antiquioribufq;  dominit 
ilio  vfurario  defumflo  crant  illit  lizrcdi- 
&ut  vincdjata  ,  talcs  hzrcdct  propricnon 
fuiic  hzr^dct  illius  vfurari),fcd  pr^dcccfTo 
rum  qui  bona  illa  cis  vincularunt :  Qu.-i  dc 
caufa  nnn  rencntur  h^ rcdcs  cx  illis  bonis 
vfuras  dcfun^i  rclUtuercficut  ncc  alia  de 
biti  pcrfonal.a  illiut  perfolucrc ,  quia  non 
tcncturalio  ticulo  qu&  fuccciroru,in  vincu 
IjiUs  vcro  non  lucccdunt  tanquam  bonis 
illius,  5c  iurc  hxtcditario  ab  illo  dcfun^o 
jpfis  tributiijfcJ  vt  in  bonis  picdctcllotis, 
qu^i  (ub  tali  vintulo  fi^illa  mandauit,  iSc 
iure  hcreditano  abjl^  lupcriori  itilVituto. 

Vltiina  concluno.  'J(es  fer>(i*rAm  ^cjui- 
Jltx  ^fii  cotlumftihtUt  Uqh  futtt  oiiiox$^  reSltm 
tniiJiii  oi/iC4tii>ne  re.*li,fed  perfonuji  idntum, 
^uuttdo  >fitr*rtus  bdttt  4Uiu»de  ^itde  refli'' 
tmttt  I  ^ttod  ,1  noit  httitMt  *U^nde,lcd  tllis 
ffnirfiS  reddtlur  imfotens^mdtiettt  quofueo- 
i/t»4t*  o/t!igdtione  reA/i. 

^robatur  prior  pars.Obhgaiio  realis  na*>; 
f<.icur  cx  ipia  rc,  &  comitatur  ilUm  ad  qu^ 
cunquc  tran(cat,fcd  quando  rcs  c(l  ufu  cd- 
fumpiibilis .  &  habct  vfurarius  alia  bonat 
vnde  illa  rethtuat.non  cll  aliqua  obligario 
pecultaris  in  illa  re,  quia  libcrtj  ipn  eil  alia 
loco  eius  redituerc  .  potenque  illain  alccrt 
tradcrc^^ritque  verc  tradita,  &  verc  tranf*. 
laru  in  illu  illiu^  dominiix  eo  raodo  quo  di 
ximus  contro.  proxime  przccdcnti.Ergo. 

Confirmarurquc  Primo  ,  Quando  rcs 
eft  rcflirucnda  cadcin  immero.i  quociin- 
quc  habcatur  talts  rcs  cft  obaoxia  obliga- 


tioni  rcali.  fed  quande  rcs«vri]rariac(l  vfu 
con(uinptibilis,  iioii  cOnccdlc  rcditiiatur 
cadciB  numero  ,  vbi  potcR  alia  rmihtcr 
f  quiualens  rcHitui,  crgo.  Conlir.fccundo, 
Si  pcciiniz,<S:  aliz  rcs  vfu  cnnlumptibtlcs 
per  viurain  acccptc  c(rci,t  obrcxiar  rcdi- 
tutioni  obligationc  rcali /quantuniuis  ha- 
bcat  vfurariusalias  rcsjvndc  (latim  pcfsic 
rcnuucrc  lliiitlcs  tSc  xquiualcntes,  tcncrc- 
lur  gcncr  quinouit  (c<<criiin  fuiiin  excr- 
cuiilcahquaudo  v(uras,<Sc  omr.es  qui  cide 
foccr  i  aliqaid  vcr,dcrenr,cxaniinare,ac  eic 
pcndcre  dibgcntcr,  vcl  (aftini  inttno^are 
/oceruin  illuni,  rutn  dos  il!a  qu5  (iliz  con 
fcrt,  vcl  prctia  quf  vcndeiiiii)us  cxhibcr, 
fint  cx  pccuniis  iiiis  vfurariis ,  en  cx  aliis, 
.quc  alio  litulo  ipfc  Iiabct,ncc  fulficcrct  iu 
cis  bcna  fidcs  nullo  cxaminc  fa^o  ,  cu  io- 
tcllexcrint  cxcrcuifTc  aliquado  v  (nras:nal- 
lus  tainc  DD. elt.qui  ad  hoccxamc,  vell» 
qucum  poiius  confcicntiarnm  obh^et  co- 
trahcntcs  curavfurario  diuitchabentrque 
varia  bona  prztcr  vfuraria,  vnt^c  coir.iro- 
de  potcft  *  furas  acccptas  (latim  rcftiiuere. 

Serundo.cx  cap.Cum  tu.Dc  Vfuris.  ve 
vidiiaus.Vfurariusarquirit  dominiuni  ea« 
rum  rcrum,quas  cniitpccunia  vfuraria,cr- 
go  vendiror  acquirit  quoque  dominiu  pe-j 
cuniz,qua  accipit  ab  vfurario  in  prctiu  rei 
illi  vcndite,crgo  pccnnia  illa  non  erat  ob- 
noxia  nbligationi  rrali.  ciuia  fi  ralis  obii*a 
tio  illt  pccuniz  ineirer,  nunquam  efTct  acd 
picntisipfam  per  conrra^iuin  vcnditionis,' 
led  quacunque  via  il|am  actepiflct,  habc- 
rct  vtalicnam.&  tcnercciir  il^am  rcflituc* 
re  vero  domino. 

TcrciojStatuamus  vrurariupecuniS.reE 
triticum  acceptura  per  vfurara  rcpofuifle 
cumaliis  pecuniisfuis ,  &alio  ttitico  fuo, 
tunc  q>iamuis  tcneatur  quidcm  rcllitucre^ 
non  lamcn  cx  his  pot)Us,qft  ex  illi5,vclex 
illopoiius  tritico,  quodaccepit.cjuS  cxa- 
lio,  cii  «Sc  propriaquz  habcbat,&quz  acc« 
pit  pcrmilla  fint ,  cr jo  quz  accepit  no  funt 
obl  igata  obligatione  reali,  aliat  non  pofTcC 
cxahis  pecuniis,qua5  iani  hahebar,  vcl  «c 
proprio  triiico  fuo  rcfliiucrc ,  fcd  rcncrc- 
tur  illa  cad«in  numero  ,  quod  efl  ridiculu, 
<Sc  alienum  a  rc^a  rationc ,  vt  fupravidi- 
nius.quia  pcrindc  potcfl  cx  propriis  rcfii- 
tuere  lUtiin.  ac  flne  vlia  di]ationct«npo- 
ris^ficut  cx  vfurariis 

Altcra  pars  probatur.Quando  vfurariut 
non  habct  aiia  bona  prcter  acquidta  pcr 
vfuram.ita  vt  didrahcndo  illa  rcddatur  iin 
potcni,  non  poU[t(  vt  vidimui )  alicnac* 

illa. 
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UU,vel  conln^ui  aliqiios  ex  iilii  celcbra- 
rc  ,  icd  lenctur  ijb  cadcni  rcltitucre  >  quia 
nou  hjbet  alia  qu^-  loco  illorutn  vtlcit  re 
(luucre.Etquicuiitjue  iJla  accipcrct«iii  lali 
caltj(niii  e.x«.u(ctiir  ign  ir^cia  inculpabili,} 
tcnitur  quoquc  illa  rcniiueremutuaiario> 
ergo  funt  in  tali  cafu  bona  i(ia  obnoxia 
quoquc  vcjut  objigacioncreali .  Dixinill 
cxculctitur  ignoraiitia  inuiiicibili.quia  illi 
habeiite5,&  lecipicntes  hitiufmodi  re$  vfu 
fonlumptibilcs  ab  vuiranii  bona  fidc,exi 
(limautcs  illos ,  veltam  rcrtituiife  vfuras, 
vcl  (altcm  haherc  aniinum  rellitucdi  illas. 
cij  habcat  alia  bona  vndc  illas  coromode 
rctlitucre  valcat ,  cum  priinuni  nouciinc 
vluranuin  a  quoi|]asacicpcrunt,Don  ha- 
buiilc  aiia  bonaquiUla  vluraria.tcncbun- 
turad  r?llirucii  ia  acccpta,  quandonon- 
duni  lilu  conlunipfcruiit ,  vel  fi  in  cis  faAi 
funt  ditiorcs  ,  rainus  non  tencbuntur. 
iuxta  ca  qai  prxccd.contro.  dc  huiufino- 
di  cxplicauimus.bt  in  hoc  fenfa  crcdo  ]o« 
cutum  CaicT.  quando  inillo  opufculodc 
Viura.q.^.nnc  vHo  diicriminc  duitacqui 
iita  per  vfuram  cfTe  obnoxia  rcnitutioni 
obligaHone  reali.  Htconfir.  in  hoccafu, 
quaiidQ  fcilicet  non  habctalia  vnde  refli- 
tuar,  (quodcft  jrjumcntuiu  Caict.  )  nnn 
transfcrtur  dominium  itlorum  bonoruro, 
rcquc  a  mutuatario  invfurarium,iiequeab 
vfurario  inalios,  cruo  manertunt  illa  oh- 
ooxia  reditutioni,  obligata  obligationc 
rcali. 

£x  his  conftat.qaam  vera  Hnt  quz  prx 
ccd.tontro.diximus  de  vxore,  filiis,  f.iraa 
lis,&  familia  vfurari; ,  ac  de  celebrantibus 
cam  iprisaiiqunt  contra^us:Diiuuntur  c- 
tiam  argumcnta  initio  huius  cutro.  propo 
ta:  Argumcta  eoira  pro  prima  opinionc  il 
lud  tantu  probant,rei  vfurarfas.fi  quzvfu 
confumantur,non  eire  obnoxias  relUtutio 
ni  obligatione  pcrfonali;  quod  vcruiB  e(l, 
co  modo quo  in  primacOnclunonecxpod 
fiiimus.  Argumcnta  vcrofccundx  opinio- 
nis  foluro  ollcndunr ,  non  omnia  cfTe  obli 
g»'a  ol>|igafione  reali  quod  cxaliis  cocla- 
fionibui  cotillat  ctinm  quam  verum  Hc. 
Scdad  maiorem  di^orum  intclligentiant 
vidcamus. 

Controutrjia  1 1 IT. 
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ft:t'lisfftr?MS,      luCfM  jur  e  r  illii  rect 
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I  V  V  S  Thom.  in  concIaf.hu 
iu<  art.  quas  ex  verbii  eiut  dc- 
iurapfimui.apertc  docet  vfura- 
rium  tcncri  quidera  ad  rcRiruen 
das  mutuatario  res  onines  pcr  vluram  ad- 
quifitas.fcd  cwn  hoc  dif.  riminc  ,  vt  inhis 
qux  pctmancntcs  iunt.ncc  vluconfumuii 
tur.tencatur  vna  cil  rebus  ipfis  omnes  qua 
quc  frudus  illorum  rcnirucre,quta  huiuf- 
modi  froAus  cu  vere  &  propne  ipfius  rci 
fint  ,  dcbeniur  habenti  vcrura  illius  do- 
minium  ,  quod  oon  traniit  in  viurariutn* 
led  manet  fempcr  peiies  priorcm  dominu« 
ncmpe  mutuatarium:in  rebui  vero  quc  co 
fumuntur  vfu.vt  pecunia,&  fimilibus ,  no 
cffe  reftitucndos  huiufmodi  rcrunifru Aus> 
ti  quot  vfurarios  cx  illis  pcrcepcritjfcd  fo« 
lat  res,vel  iimilcs',  &  zquiualentes  vnaiu 
damDis,(i quz  cx  illarum  folutmne  mutua 
tario  accidcrint ;  Quia  in  his,  (i  quos  fru<* 
Aus  cx  cis  vfurarius  pcrtipiatjnon  tara  re« 
bus  iphs,quS  illius  iiiduQriz  ^  dili^entiz 
tribucndi  lunt.  Quz  do^rina  licet  quoad 
fru^iis  rcrum.  quz  non  confumuntnr  vfu 
perfpicua  iit,&  ab  omnibus  reccpta,  &  de 
finita  in  iure,  vt  cx  diftis  conflat ,  quoad 
frudtus  vcro  carum  quzv^uccnfurauntur* 
non  rccipiiur  ab  aliquil>us. 

Naro  Aiti(iodor.in  vtrs^^^^-q*!.  Ho« 
ftien.in  cap.Tua  nos.Dc  Vfuris.  i^uos  vi« 
dcturfcqui  Maioris  in  4.d.i j.q.^K.cffent 
vfurariuro  nopciTe  dominumpofTclsionUf 
vrlaliarum  rcrum,quas  cx  prciinia  vfura- 
ria  fibi  comparjucrit  ,  &  confciucnter, 
fiec  fruAuum.quos  cxillis  perceprrir.Ean- 
dem  fententiam  amplcAunrur(  vt  rcfcrunc 
Anjcl.vrrb.vfura  l. Couar.libr.3. 
varia.refolu-c.^.nu.A.)  fiald.in.L.i.Cod. 
Profocio^quzft.io.EtDecius  in  L.Certa 
Conditto.^.vlr.nu.vfr*fi  icrtum  petatur:af 
ferentcs  vfurarium  non  folum  tencri  ad  re 
Oitntionem  chis.quod  vltra  fortcm  a  ma- 
tuatario  accepertt,  f  ed  iSc  cuiushbet  altc- 
rius  rci ,  vcl  lucri ,  qnod  ex  vfuraria  pccu- 
nia  acqui(ierit .  Vtunturautem  authorcs 
huius  opinionis  in  illius  conBrmationem 
multis  argumcntii ,  quorura  pauciora  hzc 
funr. 

Prim6,Vfurarius  cum  non  (it  dorainas 
illius  peruniz.non  potcft  dominlum  ina- 
lium  transferre,  fcd  in  qiicmcanquc  tranf- 
ferat ,  perinde  fc  habct.  ac  (i  a  mutuatario 
vero  iUius  domino  cxhibcrctur  per  manus 
vfiirari),  velut  cuio(d3  terrij,  vcl  miniOri, 
crgo  res  ex  illa  cxnpt;  noa  font  vfararii, 

f«i 
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(cdniataatarij.qui  veruiillius  pecunif .  & 
prctij  dujuiims  cU:(}uoil  fi  vcius  lUms  rti 
c)cpci.uiiis  vturaria  craprx  t^oininus  cft, 
fiinilitcr  fruflus  iMius  non  crunt  vlurarij, 
fcd  uiutuatarii  ,illiqu«  vna  luni  rc  lila  <x 
iuipccuiiia  ciupia  rcditucndi. 
,  Sccundojtii  iilo  cap.  Cuin  tu.  Dc  Vfu- 
^t.prxcipit  Alcx.  palT;f>ioiics  cxpccunu 
vfurariJi  Ciiit>t4t  vciiiicndai  cile.fic  illaruta 
Talorcm  rcd^tuidum  mutuatariii:  atfl  pof 
Ccfstoncs  illzcirciiC  vfuriirioruin.  &  pcnct 
cos  cflct  verum  ilbruin  iloininiumi  u6  cn- 
pellercotur  bf  rcdct  viurari;  ad  illas  vcndc 
<las,vt  rcLlirucrcnt  vfnras  dcfun^i.  feti  pof 
fcnccxqu.bufuisaiiii  honh  illas  rtltitue- 
f^fyConipcUuuturtaintii :  Vn«ie  colli^^it  cx 
boc  cap.Cum  tn.Maio.loco  citatoT/^lcx. 
j.inualidjn^e  in  illo  rcxru  cmncs  cmptio- 
Bes>(]cas  faciunt  vfurari)  cx  pciur.iis  vfu- 
rariis.ita  vt  vcl  nnt  nutlji  >  vel  dclteant  cc- 
dtrc  ia  vtilitatcre  tantu  niutuatarij,  nc  cnt 
ptioncs  huijfmocii  impcdiincnto  tint.quo 
nimus  vfurarlj  dcbira  redituant ,  dcHncnc 
cnim  cmcre  vidcntcf  einptionet  illas  fibi 
oiDiiino  inutilcs  c(I«,qux  tatncn  validz  cf 
fenr,  illiftj;  vtilei  j  niii  hac  legc  Alcxandri 
prohibercntur. 

Tcrtio,  Vfurarius  non  potiturmaioriiti 
re  in  poncfsioncm,  vel  rcm  cx  pccunia  v- 
furariacmpram^qul  potirctur  in  pccuniam 
Ulam  cx  qua  cmpta  fuir ,  at  illius  ptcurix 
^furartz  non  crac  dorainu*  vlnraitut » lcd 
matuaiatius  a  quo  iniquc  illani  accciMt.  er, 
go  5c  rciex  illa  pccunia  ^inpr.T,  fiuiTtuu 
illius  vcrut  dotuinus  mutuatarius  ill«  ccn- 
fend'JSen,non  vfurariut.  HtconBr.ex  B. 
Paulo.Rom.^.JV  rddix iMitff^Et  rdmt  ,  er- 
go  a  conlrario  fenfu^fi  ridix  iniqaa  •  vel 
licna,&  rami,at  pccunia  ex  qua  cmpta  fuic 
v.g.  vineaab  vfurario  crat  illt  alicna  ,  ma- 
nenfq;  femper  pcncs  dorainium  muruata- 
rijicrzo  vinea  cx  iila  cmpta  noii  r rit  v  fari 
rij.fed  illi  alieDa,pcrtinrnfquc  ad  dominii 
nutuatarij:cxcuiut  pecunia  cmpta  fuit,i5c 
confcqucuter  omnes  illiut  frnAus  ciufdeiu 
crunt. 

Quart^,  Si  rcs  cmpra  ex  pccunia  vfuri 
riacfrctccnfcndavfuiarij,  id  ccrtc  cfTcr, 
quia  res  ex  ilU  cmpra,no  cflfruftus  ipf^ut 
pccunicincque  illi  tnbucnda.icd  induilri^ 
ac  diligcntia:  viurarij,  quiniam  cinptionc 
excrcuitjat  fimiliter  dicercni.lucrum  vfu- 
rarlum  efTc  vfurarij.quia  «llud  or>ii  oll  cffe 
Aa^  nei]uc  Fru^as  pccuniz  muruitx ,  fcd 
indufttixif  llits  vfurarij,,qul  curauitp^Au 
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iilud  inire,ac  fub  illo  mutuire. 

Quinto.Qui  iniquc  dctinct  rcin  alirra, 
Ccnctur  raro  reihtucrc  cum  fru^ibus  ik  lu 
rrij  cx  ca  pcrccpti^,  viurarius  iniqucarcc- 
pit,^  ('etinci  rem  vfutariS.fiue  fii  \lucnu 
lumptibilis,i'iuc  ncn,  crgo  tcnebiiur  rcfli- 
tuerc  fruAus,&  lucra,quz  rx  ilia  pcr<epit. 
Dicei.ficut  in  przced.arjusn.  rccipcre  vfu 
rarium  lutra  ilta,  non  tanqui  frutlus  quai 
rct  illa  cor.fumptibilis  rat.i  fii  fcrrc,ic(i  cx 
rc  .lia  vfiiraria  tadquain  materia,  fua  vcro 
indullria  tanquain  prccipua  caufa.Contra, 
ficargumcntcr.  Cojifiitusmus  vfurariuni 
aicct-ifTe  per  vfuramin  Scptcmbti  triiicu 
quod  vaicbat  tuiic  6.fua  vcio  incuflria  fci: 
uaiTe  illud  in  Maium.quo  tcmpojc  valuir* 
&  rcccpit  prttiuni,vt.i.  in  hoc  cafu  tenc- 
turreilttuere  loco  tritici  per  vfurSabipfo 
acquilili,  ron  q  iidcm  6.  ied  illa  i.  in  qui« 
bus  auflum  cll  pictium  tritict«iam  cr^o  tc» 
nctur  &  rtfittuerc  lutra  rci  %  fnrarif.ht  cd- 
firraatur.  Fingainus  vfuratiu:n  atcepifle 
pecuni^ni  autcam  valcntcin  S.poftca  vcro 
aud>ara  ■  Rrge ,  &  vrIcntcm.io.non  fufii- 
<it,rc(\ituat  t.  fcd  tenciur  rcflirucrc  lc.  li 
crgo  tcncturrcfUtucrc,  &  lucrapccunia 
vlurariz. 

DcniqucpofTeflormalz  fidci:  quiexre 
■hciia  fa^ut  cfl  ditior ,  tcnctur  rcflitucre 
ron  foUm  rcm  ilUm  alicnain ,  qul  iniqua 
acccpit,vvruin«ti.im  i  J  in  quo  fj^us  cfl  dl 
ci£>r,vlurjri  isia^uscfl  ditior  in  illolucro, 
crgo  tcna'oi(ur  quoc.ne  iltud  rcriitucrc. 

Uppoftcum.vc  vidimui,fcniit  D.Tho,' 
Nam  cu  aftirmct  fru^us  rci  v  furari;,qus 
vfii  confumitur.non  ciTc  rcfiituendos ,  eo 
ipfo  docetres  empias  e.x  pecunia  vfurari« 
ciHci  ipfiot  vfurartj ,  Sc  (tulius  ilhrrm  aii 
cundrm  pertinrrctncquealiu  virculn  ipsit 
tencri,qu3  reilirucndi  aliquid  f:m!lc,&  x« 
quiualcni  rci  pcr  \  furani  act  r prr.  Subfcti<« 
buut  D.Thom.in  hac  partc,  Gjbr.in  4.(1. 
Ij.q.t.Rirard.in  4  di(i.i;.q.  . Adrian.  in 
fuo  4.dc  refiiturio.tap. qwod incipit  :SeJ 
•^f  jr;'«r»r,C?'f  .Aogc.in  loco  cita.Sylu.  vfu 
ra  6.q.t.3c  omncs  rcccccntioret  Thcologi 
t;im  in  coir.enrario  huius  arr.qu^  in  pctu- 
liaribus  traAaiibus  dc  cnntrj^ibut«  vel 
vfuris,  quoi  hoc  nolho  fcculo  cdiderurit: 
q  iin  5c  Maiorit  loco  tira.  n  attcnrc  lega- 
tur,  quamuit  affirmct  in  illn  cap.  Cum  tu, 
prohibrri  ab  Alcxand.ficri  cmprioncs,  & 
contrafVut  cx  pecunia  vfur.iria  ,  nu  t.micn 
alfirmat  jpcrtc  res  ab  vfurario  cmptas,  vcl 
act|uifitat  non  cfTc  proprias  ipfius,  fcd  mu 

tuatarij. 


1107   ^e^.-^S.  ^irtAll.  ^infru^tu  rsl%fu  'comfmmftiyijjint>Jurdri;f  1108 


rau«rij.  Scqaunmr  D.  Thom.cx  Turifti», 
Giorlj  in  dict.cap.Cuin  tu.jf.poncfsiones. 
Aiicara.in  R<g.Pcccatuin,col.2.(lc  Regu. 
luris  in  6.(ojii.  Audr.Sc  Antonius  de  Bru 
tioin  tlK>ocap  Cum  tu.  inaxime  loanncs 
Andfc.in  cap.Quainquani. col.s.Dc  Vft» 
ri^tn  6.  Abbai  ni  lap.vit.ad  Hncm.  eodem 
tirai.  Lauren.  a  Rodulptiis  incap.  Confu- 
ldi?.i].8vCarol.Moliii.  in  tra^aru  de  Vfu 
xmSc  cuinerciit.c].  X  V""'"'^' ii-  Nauar.  in 
fuo  Manaali  cap.i^.niim.t^^.iScali)  inuUi 
(|uos  (i(ar,&  fcquitur  Couar.libr.j.  varia. 
rfcfoUir.cap.;.nu.6. 

i^robarur  c  fcntentia  ex  his  qux  do- 
cuiinaf  <.uiitro.:.huiut  arr.condul.  3.  in  t. 
ptrtc  illius  concludonisrEtenim  fi  contra- 
^nt  cmptionis  >  quo  vfurarins  CK  pecunia 
vi Liraria  aliq^jid  acquifiuit  validus  c(l, &fir 
mos ,  tratiiit  ronfcquentcr  in  ddminium 
tplius  rcs  qua  efnit,c6(lat  autera  Cquo  ptin 
cipio  (xpcvil  luraus^remomnem  domioo 
Jiio  frudtiScarc.         •  ^ 

Qjiod  autcm  contraflus  vcnditionis,« 
itinUci,  qui  dicutur  onerofi  ab  vfurario  ce 
Jtbra^i  v  jlidi  fint ,  &  lirmi,  prctercaqu* 
>bi  adduximus  probatur  a  Didaco  Couar. 
itc  rcclc  loco  citaro  cx  L.Si  ca.Cod.  de  rci 
vindicat.vbi  habetur:''<'«rw/'M»»/*r<^ 

fidf  rm«torit,tX  frcunm  mt^t  uon  e^t  me2t 
iecmihid.'iitttm,ftJ ciacatu,  Idc  in  L.  Qui 
alicni.  Cod.  Si  quis  alrcri ,  vcl  fibi.  &  L. 
(^uSuis  e.^c  ca.Cod.de  Pigno.adcu.vt  iux- 
t.i  voininunein  DD.  fcnicniiam  fur  vineS 
emcs  cx  pectmia  furtiua,  licct  tcncatur  ora 
nino  reilitucre  pccuniam  illara,aut  xqai- 
ualcntcm  fuo  dorotiio  ,  nianeatq;  in  Oatu 
pcctari  Miori.quandiu non  rcftituit.cii  pof 
fit,  doniiniura  ramen  vincf  illius  ab  ipfo 
emptf  non  rranfit  in  eum,  cuius  erat  pecu- 
niailU  furro  a'jlata,fcd  furis.fcftq;  (igmen 
Tura.dominum  pccuni?  vfurarix  cfle  illiut 
vincx  einptorcin.fiircm  vcroquafi  tertiu, 
fiue  mcdutorcm     mini(Vrum.  Quauis  e- 
rim  in  cotraauin  lOumf  vt  ibi  diccbamus) 
doraiiiuf  pecunix  impltche  &  interpreta- 
liiieccn(cnd'is  eftconfcnrirc,  quiaccditin 
tius  vtilitarcm  5c  fauorc m,  noii  tame  cxer 
cetur  ac  ipfo,(ed  a  furc  5c  domino  illiut  vi 
rex  :  hi  Juo  funt  in  eo  veri  contrahcntes, 
quorum  altcr  ncpe  vfurartus  transfcrt  do- 
tniniuin  iilius  pecunix  flt  prctijindorol- 
nuni  vinee,  a  quo  ilU  vcnditur,  alrcr  vero 
jicnipe  dominus  vincX  transicrt  illius  do- 
fninium  in  vfurarium  ,  tanqnam  verumil- 
Hus  emptorcra.&reddcntcin  fibi  pretiuin: 
Contra^us  enim  buiufinodii  onerofi  poa 


cclclirantur  per  volutatet  implicitas,^  in- 
tcrpreraiiua»  alioruro,icd  cxpliciras,&ex- 
preiras  corum,qui  intcr  fe  mutuo.  &  vicif- 
lim  conucniunt,iSc  confentiunt. 

Probatur  fccundo  cadcm  fcntentia  ar- 
gumcnro  cfHiacifsimo  D.Tho.  C^uia  fru- 
ctus  qiii  non  proucniunt  ex  re  ipia,  fedex 
indultna  &  labore  vfurarijiipfiut  funt  om 
iiino,tanquam  vcra  bona  iplius,5c  quafi  ca 
llrcnlia ,  opcra  ipfius  acquifita,  nemo  autC 
tcntur  ad  rcOirucda  quc  fibi  propria  lunt, 
&quorum  cll  vcrc  dominus ,  lcd  aliena 
taniatn.hc  ( onHrraatur,  Quia  H  bonorum 
qux  non  confuinuntur  vfu ,  vbi  per  vfuri 
a<.qutruntur,  nontcnctur  vfurarius  reili- 
lucrc  nifi  eostatu  firuAus,  quot  illa  foliia 
e(l  fcrre  adhibita  communi  diligentia  agri 
colarum.exccfTumvcro  illorum,fi  qucm  fe 
rat  proptcr  fummam  vfurarij  diligentiam, 
non  tcnctur,  quiaqug  foliinduftrix  Sc  la- 
bori  vfurarij  debentur.ipfius  funtj  quanto 
potius  in  pccuniis,&  aliis  rehus  qu^  v(u  cd 
lumuntor,  fi  qiaos  fru^tus  fcrant  expofitx 
alicui  ncgotio ,  vcl  cutraflui  ab  ipfo  vfura 
tio,dcbcnt  oroncs  frudut  iltius  ipfius  efTe» 
cii  rel  huiufmodifecundum  (e  ,  &naturx 
fux  teliAx  Oeriles  fint,  fi  quot  vero  fira- 
{i\x\  ferant  alicui  ncgotiO|£^  contra^uico 
ditx,fjli  induftrix,  vfurari/  iribui  dcbcSr. 

Tertio,  Si  rcsemptacxpecunia  vfura- 
rianueiret  ipfius  vfurarij,  fcd  iiiutuatarij, 
omncs  quoque  firuAus  illins  eflent  mutua 
tarijf  nec  fiifHccrctrcOitucre  muTuatario 
vfaras  ab  illo  acceptas,  fed  efTcnt  illi  re(\i  - 
tuendi  vna  cum  imegro  valorc  ipfiut  pof- 
fcfsionis  omncs  quoque  fructus,quo}  ex  il 
li  vfuratiusperccpifTctsat  in  illocap.Cum 
tu.cuiantheres  alterius  opinionis  nitun- 
tur:precipit  quidem  Alexan.  vbi  non  ex- 
tant  alia  bona  vfuf ari j,ex  quibut  vfur«  re- 
ftituantur,vendi  poflefsiones  vfurari; ,  vc 
cx  earum  pretio  reOituantur,  ficut  in  om- 
ni  gcnere  debiti  folct  Hcri,  vt  cum  alia  bo" 
na  non  occurrunt:exquibus  dcbiia  dcbit* 
ris  perfoluantur,vendantur  illiut  pofTcfsio 
nes:qua  ratione  intelligendu  eft  cap.ifhtd 
Cumtu.  Non  tamcn  prxcipic  Alcxand, 
Dcquc cO in  vfu,  vt  fractus,quos  cx pofTef 
(lonc  illa  vfurarius  recepcrat  reftituanrur, 
Dcniquciuxta  oppofitain  optnionetn 
nttllam  cfTet  difcrimcn  inter  pofTcfsionea 
acccptas  pcr  v(uram ,  5c  poflcfiionct  em- 
ptas  ab  vfurario  ex  pccurHa  vfuraria.indu- 
hria.ac  folicitudine  vfutat ij,cu  fintraraen 
hcc  maxime  diOinguenda,firur  a  D.  Tho. 
&coxnmuni  DD.  fentcmia  diftioguutur. 

Et 
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i£f  iralifC  ptrs  efltencnda.Ad  qua  ma«  » 
pcnipicuUsTn  &  ditucnda  ar^umcnta 
in  Of>)>oi"uuin.CJljicrariiiii$  prinio,  ditTcr- 
rc  plariinum  iruC^asrri  &•  prctiu  rci,  Pre  • 
tiuai.nt  rci  looralitcr  loqu;no'o,6c  quo  ad 
coniractus  uon  dillinguitur  a  rc,quo  fit.vc 
rcAitucos  prctiam  cenlcatar  limul  rc  ipsi 
rtttttucrc  i  cuivv  rci  rario  el},  i]'ioiii.')m  rcs 
circa  qaai  cxcrceniur  coniinutationcs  01« 
iics,&contra^uf  .ratcnuN  xliimatur:  qua- 
tcnus  vtilcs  &  acrnmodatar  ruiit  vlibus  liu 
inaais ,  indrqur  rurauni  fuum  pretiuni  •  & 
valorc,proptcrcaquatcnui  ipecl.U  ad  «.«'ira 
^tts,  comercia  humana  rei  6c  illius  prc- 
tiUro  proendciQ  fumunrur,  ik  fudicartur: 
iru^us  aucem  rci.vcl  coinoditas  iliain  con 
fcqucs  dililinguiturabipfi,  vr  cffeftus  qol 
daina  fua  caufa,  hac  ratione  ,  vtft  rcs  frur 
^tifcra  fir.nec  v  (u  conlttmptibili<,ab  ea.vC 
caufa precipua  rit.ut  vuxaviuea,  li  vorc> 
vfu  conf.inipnbiiis  (ic  difliiig;i«tur  tantu 
ab  ca.vta  cauia  minus  prjcipua.  V  g.vtili 
tas  qux  ex  triticofcruato  recipituriduplic€ 
babct  caufam,&  rriticum  ipfura  fcroatu  & 
ilidaflria  feruaatis  illudifcd  ita,  vt  ab  indu 
firia  Aruaniisillud  fit  vclutacaufa  przci- 
puaiabipfo  vero  iritico,  vt  i  caufaroinus 
prxcipua:  qnod  difcrifne  ide  D.  Tho.  hic 
indicarc  vidctur:Ecoi)iro  cu  in  tcrtia  (oclu 
fionc  haius  ar.dic^c  vfurariu  tcncri  ad  relti 
tuendam  rc  fruftifcrS,&  frud^us  CK  ea  pcr- 
(icpcoSiapcrtc  diftinguit  intcr  rcm  &  jru- 
ftus  ipllus.vt  intcr  cttc^um  &  causa  prx- 
cipuam.In  priina  vcro  coiiclufione.  quan- 
do  «ic ,  (1  rcs  v(uraria  confumptibilii  lit, 
<)itod  cx  tali  rc  vfurarius  ptr  fc  acquiliuii; 
«onc/Ie  rcflituendum.apcrte  oflcndirdif 
ferrc  quidcra  rcm  vfurariam  conioniptibi'- 
lcm,&  frudum  acquiniuro  ab  vfurario  cx 
UUtfcdita,  vtacquilicum  ralirc  nu  proue 
niit  \  re  ipfa  tiqul  pr^cipua  illi*  caufa,fe<l 
ab  indufltia  vfurari;  vt  prxcipua  caufa,  ab 
ipfa  verore  vtcaufa  materiali,  &rainus 
prxcipua  .  Ecidco  non  tcncri  vfurariu  ad 
rcflitufdum  fru^um  acqaifitum  cx  tali  rct 
])cniuro,quatenut  docet  circrcflituenduni 
prctium  vnicuiufqucrei,  inHnuat  quoquc 
preriuro  rei  non  diffetre  a  rc. 

Obferuemas.t.licet  rcs  cGfumptibilis  Hc 
|)cr  fc  fl«rili«,pcr  accidens  vcro,  5:  humana 
induflria  fiat  aliquando  fru^itcra,  (quod 
cft  peraccidcns,)rcs  vero  qux  nonconCu- 
snttur  vfu  fit  natura  (ua  fru^ifcra;  per  acci 
clcns  taracn  &  minus  prxciputf  cxigatctii 
aliquam  induflriam:  conucnirctamcn  oro- 
iKsrci  iQas  iaco«  vt  natura  faa  catef])9 


Ant  prctio  f flimabiles  j  quatenus  onncf 
lunt  vrilcj  himauis  vribus.Quo  fitjVt  qui 
Ui»ciiivaiur  in  aliquibus  C4iu  humanaiii* 
dtflru  iliris  ionlciuaiis,quia  nnn  ion1cri-a 
ta-  iioii  cikiit  V  (iKs ,  ucii  proptcrca  iudu- 
iltia  illa  ca!>  ionlcruam  cfl  lauia  f  rc«ipua 
iliius  piciij.fiCttt  ncque  vtiiltatcs  ciu9  nat^ 
lunt  aiTcrrc  hoiuiiiibus,icd  cauiatantu  liiie 
cjua  noi). 

txplicnntur  hxc  h.  DD.  bac  dcgStiiimi 
liiudtiie  &  cxcplo.  Potciitia  qu3  lubct  fru 
iiiciuum  ad  fcr<aduniiVui:lu.  iccuncum  ic 

natura  fua  non  conucnit  illi ;  nifi  illud 
coiilcrtictur.caufa  vcro  hwiui  potcntix  ru 
cfl  confcrualio  illa.icd  propiia  \  is,&  nattt 
ra  trititi,!  onfcruatio  vcro  iljiuscaufu  ran- 
tuin  linc  qua  non:  proptcrca  pro  lali  po 
tcntij  gcnuma  &  na;urali,qu3  fuptriuN  c!i« 
ximu»  rcmotam ,  non  licct  aliquoi!  prctiu 
fcorfumaccipcrc.quiaillitiaiura  lua  con- 
uenit  finc  vlla  induilria  pofiidcntis,  vcl  v£ 
dctitis  illud:Idcni  vcro  iriticuni  frniinatu 
iain  Si  itiandaiuni  tcrrx  ,  &  ab  illa  produ- 
^um^ctfi  nondum  pcrdu^um  ad  nufrtm» 
fcd  in  hcrba  fola.cll  iam  in  proxima  potco 
tia  ad  fruAuro ,  &  in  aAu  quaniuis  iinper« 
fc^o,&  pro  hzi  potcntia,  liccc  prctiuro 
quod  accipcrc  fcorfuui,<Sc  diflin^tu  ab  illo 

J|Uod  valct  vt  triiicuro  :  quia  illa  potcntia 
corfum  &  pcr  fe  efl  prrtio  znimabilis, 
dcbita  illi ,  luius  laborc  &  induflria  triticil 
illud  icrr^  m.-indatum  cfl,&  ab  ilia  produ- 
Aum.hadcin  raiioim  rci  vfurari^  vfu  con- 
fumptibilis  per  fc  ,  Si  r.atura  fua  nullus  cfl 
fru^uf ,  ncquc  a  (c  ipia  habct  illa  aliquam 
aliam  vtilitatcm  ik  comroodura  ,  pr^ tcr  id 
quod  tlli a natura  tributuntcfl,  licctindi- 
gi-at  conicruaiiotic,  nc  pcrcat^ntuuc  cffi- 
ciiur,  vt  rationc  huiufmodi  rei.  ninil  aliud 
dchcatur  domino,  &  pofTcncui  ipf.us,  qua 
iuflum  illiut  prctium,  iuxta  naturalc  ciuf- 
dcm  valorcro  >  fi  quns  vcro  fru^us  vfura- 
rius  illam  rciipiens  fua  iudufliia  atquiratf 
(cu  ipfa  naiura  fua  non  cffct  r.ata  illot  fcr<* 
re,fcd  induflria  9c  labore  habcntis  illa  scoi 
dcrint,  cius  funt,  cuius  laborcA  induflria 
accidcrunt ,  Rci  vcrc  pcrro.incniis,  &  qux 
vfu  non  confumitur)lcd  naiura  iua  habcr. 
vt  fcrat  fruAus :  quamuit  ad  cos  aliqua 
ctiam  it^duflria  opuific,  nihilcmiiius  cum 
prccium  eius  furocndum  flt  cx  vtiliiatc,  Sc 
comodo.quod  naiura  fua,nata  cfl  fcrrr^na 
turavcrorins  fJt  ^trrc  fruflus ,  proptctea 
tS  ipfa.  qu3  fru£ia«  cius  ad  ipflus  pofrcfla- 
rcni.vcruroqj  d«->minuni  fuo  iure  pcrtinct? 
ci  vcro  qui  indunriam  iiiam  adhibuit^quan 
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lum  Tiiercells  rali  tndu(lr!r>  5c  labori  pra- 
dcns  iadicaueric  debcri. 

In  rumma^qaz  primo  <Sr  pcr  fc  dcberur 
Tciiu>:tj  propria  5c  naturalc  ciui  vtilirjtc, 
pcrtincnt  iA  vcru  illiu^  dommu  «5:  pofTcf- 
iorc,qux  vcro  primo  &  pcr  fe  dcbctur  ia« 
dtlilric  alicuias.pcrtmcnt  ad  cu,cuiu<!labo 
rc  <Sc  in  Judria  illa  acq-iiflta  fucrint :  Vnde 
reftc  doccc  D.  Tho.  in  re  tjux  vfu  confu- 
7nitur,rcflirucnda  efr«  xi  5c  frud^us  cius,  cii 
fruclut  (inteffedlus  ipftas  rei.vtcaufe  prz 
ripux  .  dcbcirq;  acccirorium  fequi  natur2 
fui  principalis:in  hit  vero  qu^  vfu  cufumii 
tar,  rcllitucnda  cfTe  quidS  rc  accepram  ab 
vfj'ari<» ,  Scdimnaindc  fequuta,  niinime 
vcrr>  lucra  :  quia  fi  qux  ex  rc  illa  vfararia» 
jibi  com;)iiret.non  proueniunc  ilta  a  rc  ipfa 
vtcaufa  prccioua  ,  ted  ab  indaflria  ipfius, 
quz  vero  foliindullrix  alicuius  debcntur, 
rius  funt.q  Jt  tali  induflria  vfvs  c(l>  vi  eiuf 
dcm  prin<.ipij:  PrMff.it  tmitdri luMm  cMnfdm 
frjecitaMv.tt  hfcqaidcra  de  fru^ibus. 

Prcrium  aucem  fi  auAum  fit.  relhtiien- 
"dum  cTc  cum  coco  iJlo  au»mcn:o,  quia  cu 
fumatur  illud  cx  propria  rci  vtilititc ,  ficut 
siituralis  rci  caiufq;  vtilitas  no  diflinguitur 
ab  ipfi ,  ita  ncquc  preriu  illius.ita  fic  vt  fi- 
cut  dcbet  rcs  acccpta  rcflitui  in  mtcgrum> 
ita  ^totum  prctium  illius. 

E\  his  fucilc  eft  dilucre  argumenra  alio 
ram.  Ad  primum,  rcrpondco  vcrum  quide 
cfTc.vfurarium  non  eiTe  dorainii  ncq;  pecu 
Tiif  ,neq;  vlli  M  rei  pcr  vfuram  acccptx  ,  Sc 
■jdeo  tcn  Ti  ad  illamreflirtfcndam  cuin  om 
'itibus  firoflibus,q  jos  rcs  illa  na  ta  cti  fcrre, 
rc$  rcrocmpte  c<  pecunia  vfuraria  n6  funt 
fruflus  ocrunix  ipfius  ,  quia  illa  natura 
fia  flcrilis  eft.fcdinduftrif  ,  ac  follicttudi- 
nis  tpfius  vfurarij  :qua  de  caufa  licct  pccca 
U^rit  non  rcfHtiicndo  flatim  pccuniamil- 
l»m  fao  diimino ,  cutn  primuin  potcr.it. 
res  vero  ex  illa  cmptx>  &  earum  fru^Qs 
vfararii  funt :  Vfuranui  enim  efl,  qui  ilhs 
emir,  ^  in  q'iem  iilarum  venditorcs  domi 
niacarum  trandulcrunr,  nonmuruatarius: 
Fi»mentum  enim  ef>(vr  diximus)  opinari, 
fn  hiiiufm-^di  conrraftibus  pribrcmill»- 
rum  damJnam  pccunix  clfe  emptorcper 
manus  vfurarii  ,  quafi  intcrmedi)  niini(tri> 
cum  in  vrn  Jtcionc  hi  fintvcrc  Sc  proprie 
conTshcntes ,  qui  CKprcirc  dc  re  vcnali  flc 
iljias  prctioinrerfcconucniunti  vtin  le- 
gibu<  illis  addu^is  habjtur. 

Adfccundu  conflat  ii ex  difti<,  Alex.in 
illn  cap.Ciitu.noprfcipere  abfoIitreporTcf 

fioncs  vfurari;cfIVvend2das>fcdcij  docuif 
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fet  prius,vfuras  ncccfTario  rrftitaendas  ef- 
fc>vel  mutuitariis  ipfis  a  quibus  iniquc  ac- 
ceptf  funcvel  corii  hcrcdihus^vel  pauperi 
bus.dcficicntibui  ipforum  hxredibus,  ad- 
moncthcc  intcUigcc^a  cfI'cdcVrurariis,q*l 
habent  tacultates  (k  bona  vnde  rcOitvanra 
quia  nalla  omnino  habctcs  ncqucunt  ali- 
quid  rcflitocrc,  cii  ad  impoftibilc  ncmo  te 
rcator.Cxtcru  ne  qnis  cxillimet,  vfurariii 
inmunS  cfTc  a  rcflirutionis  dcbiro>enquod 
nullas  pecanias,vcl  bona  mobiiia  ipfc,  vci 
heredcs  cius  obtineant^addit  Puiifex  :  vbi 
il}a  defcccrint  >  fi  qu^  mancant  pofTefsio- 
nes  apud  ipfos,  vel  ccrQ  hxredes  ex  bonis 
vfurariis  acquifitx  ,  vcdcdas  cfTejVt  vfurz 
illx  rcflituantur.  Vbi  nu  loquitur  Papa  de 
pofTcfsioniiTUS  collaris  vfurario  ranqua  lu- 
rruvfiirariu,(vt  quiJ3  opiiiati  funt,)cu  hu 
iufmodi  no  fint  vcndcdx,  fed  ccdc  nume- 
ro  rtflitucdx  rautuatirio.quiu  nunqul  \U 
Ixindcminiu  vfurari;  furrunt  translatx« 
fed  deillis,  qaxexpecunia  vfurariafue- 
runtemptx:eas  vero  pr^cipir  vendi ,  vtcx 
pretio  cjfii  vfurx  rcftituantur,qiiSdo  nul- 
!a  alia  cxiflut  v  (urarij  bona ,  iSc  f.ii  ultatet 
vndc  (let  rcflitutio.Ex  quo  iid  fcquitur,n5 
fuifTc  vfjrariii  vcru  illaruni  domiiiii ,  tutn 
quia  aliter  vt  paulo  antc  dictbamus  ^irf ce- 
pifTct  Papa,  fru^us  quoq;  cx  illis  ab  v  furft 
rio  pcrceptos  cfTc  rcflitucdcs,  tu  quia  hoc 
omnibus  pofTcfsionibus^omnibufq;  dcbi- 
ris  cGmunc  c(l,  vt  dc£icientibus  aliis  bonis 
vndc  foiuantur  dcbira,  vcndantur  dcbito<- 
ris  pofTcfsioncs  ad  illa  pcrfoluenda  crcdtto 
ribus,ncc  proptcrea  dcbitorcs  illi  cenlcn- 
turnon  habuiflc  prius  tam  ipfarom  po^Tcf 
fionum,  qnam  iru^luum,  quos  cx  illis  per. 
ccpcrunt.verum  lcgirimumq;  dorainium. 

Ad  tcrtium  RefpOdcnt  llicard.5c  Adria. 
locis  cita.  vfurarium  non  habcrc  iusali- 
quod  in  pccuniam  vfuratiam.quia  illa  fcm 
perc(\  ipfi  altena,cu  ncq;  (Oa  induftria,ne- 
quecx  cotraftu  iuflo  illaacquifierit:in  pof 
(cfsionem  vcro  ,  etfi  ex  pccunia  illa  empra 
(itthabeie  ius,  quia  poflertioncm  illam  no 
hibctvr  pctunif  vrurariefruftii ,  fcdlabo 
risac  induflrix  fux.  Ad  confirmationcm 
exlocoillo  B.Pauli  dico  fimilitcr  ,  fi  qui- 
dcra  pofrefsiones  cmptx  cfTcnt  fru^lus  pe 
cunif  ipfius ,  ita  vt  pccunia  ilb  natura  (ua 
nataeflct  illas  fcrrc  ,  qucmadmodum  pe- 
cunia  illa  alicna  cf(,8:  radix  prflifrra  ,  pa- 
ritcr  quoqiie  poffefsiones  illc  alicn^  ef- 
fcnr .  Se  pcllifcrx  vfurario  :  at  cum  ncque 
fruftus  finr.ncquerami  pecnnix  illius  fct^ 
nebiis>  fcdindanriz>  &  laboris  vfurarij, 
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{icui  induftiia  iUa  ipH  dcbctur  t  its  &  pof' 
fcfsio:  cs  ill^,  ac  carum  fruktu^  QuJmuis 
ealegc  &  vmcalo,vr  dcbcat  cx  illis  vcndi» 
tis.aut  traditil  mutuatario  vfurasabillo 
abccptas  in  inte^rum  rclVituerc,dcficicnii- 
buf  aliis  bonis  <Sc  faiultatibus,  c  qaibus  il' 
\x  re  lituantur. 

Ad  quartura  negandum  efl  iucrum  vfu 
rariuin  cflc  fru^u  indufhiCtaut  laboris  vftt 
rartj,no  enim  e(l  fru^us  aliiuius  mduHri^, 
fcd  mutui,  &  iniquitatis  qui  illi  mil\ct,pa 
€t\x  narat];  iIlud.<Sc  loucntio  qua  vtiiur,  ad 
vfuram  cxtor<,)Ucndain  nu  ell  dicida  indu 
Hria.fcd  caHiditas  &  fraudulctia  :  alitcr  e- 
nini  6c  fures,qui  millc  artibus  vtutur  ad  fu 
randum,po(rent  affirmarc  res  furtiuas  tpfo 
luminduflric  5c  labori  dcbcri.  quod  rame 
nuliui  admittet  :  quia  artcs  quibus  lii  vtun 
Tur  non  funt  artcs,vcl  induftrix  appclidn-* 
dc.fed  fraudcs  5c  vcrlutix  in  quuaiis. 

Ad  qumtu  connat  la  folurio.  Dctinens 
namq;  alicnii  tcnctur  rcftitucrc  illud  cum 
firudibus  illius  rci  alienc.rrsvcro  craptc  cx 
pecunia  vfuraria  5:  illaru  fru^us  non  lunc 
fruc^lus  idius  pccunix,  fcd  iaboris  5c  indu- 
iirix  vfurarij. 

Ad  inClaiituf  vcro  illo  cx  tritico  rapto  in 
Scpccbri  &  vendiio  in  Maio  ,  vcl  pccunia 
furto  ablata.cuiut  pretiu  dcindc  crcitir,  Rc 
fpcidco  accipieiitc  tritisU,quod  alio  tcporc 
plus  vj1cc>  vcl  moncia  <uiu<  prciiu  dciiide 
augciur  ,  tencri  ad  rcditucndii  quoq;  illud 
auj^mcntii.quia  no  proucnit  lilud  cx  indu- 
(Iria accipictis.vt  cx  caufa  prxcipua.  fcd  c^c 
natura  rei,qua  dc  caufa  dcbet  augmcntu  .il 
lud  iudicari  propriu  rci ,  quod  \  x  dixiruus 
no  dilVinguitur  a  rc.ncc  proprcrca\ furari' 
illud  rcUitucs  diccndus  c(l  rciliiucrc  plui- 
quS  accepit,red  id  tantu  quod  accepitzcuri 
xicbatur  cnim  illad  proximc  in  udtura  & 
virrute  ipfius  rci ,  feruas  aucem  illud  tantii 
fuit  caufa  (inc  qua  nu.Scd  diccs.ergo  vfura 
rius  accipiens  frumentum.  quod  feruatum 
plus  valercc,(l  flatim  iilud  dcllruat.  tcncbi 
rur  rcftitucrc  5c  tritiium  ipfumj&augmen 
tuni  illad  quod  potcrat  habercjcum  dillra 
Aio  illa  ciiccerir,  nc  plus  valcar.  Rcfpon- 
dco,(iquidc  mutuaiarius,  a  quo  illud  accc- 
ptt  t  fiiiiret  illud  fcruaturus  in  aliud  tcpus, 
quo  plus  crar  valiturii,teneri  quidc  vfura  • 
riii  ad  vtrumq;  refliruendii.  iSi  tritictini.  & 
att^mentii  quod  fcruatu  in  illud  tcpu^  ha* 
biy^Tet.cii  fucrit  impcdimcntn  ne  tnutuaca 
riut  lucriiiilud  recipcret;  At  G  fcruandii  no 
CMt.no  tcncri,quia  iniquus  rci  aliene  vfur 
pator  (olam  c«actur  ilijm  rc(lituercj&  fra 


Aum  qticm  res  illa,  vel  habuiflci  fcrua  ra  a- 
pud  dominuro  »  vcl  rcucra  habuit  apuc'  ip.-* 
fum,  non  tamcn  quciBcunque  pofsibilitm. 
Sxpc  cnim  diximus  prxicr  rcm  acccptara 
Tunc  alicjuid  rcflitucndum  cfTcjquando  vcl 
accipiens  fi^us  c(l  pcr  illam  inaliquo  dt- 
tior,vcl  damnii  aliquod  vcro  illius  rci  do- 
inino  fucrit  fubfcquutura. 

Qua  rationc  foluitur  ctiaro  vliimum  ar- 
guraentum.  Etcnim  cum  lucra  expccunia 
vfuraiia  habita,  &  ex  illa  acquilita  1^6  finC 
fru^us  pccani^.fcd  induflrix  ipfius  vfura- 
ri),non  redditur  in  lucris ,  quc  fibi  parat  ia 
poflefsioncilla  ,  velfru£tibus  ilhus  ditior 
cx  pccunia  ipfa.fed  mduflria  fua  >.fiiqi  no 
tcnetur  lucra  illa,vel  fruflus ,  quos  illo  la- 
borc  (Sc  induftria  fibi  acquifiuit,  alicui  rcfli 
tucrc.vt  rcAc  docct  hic  D.Thom.  fcd  fo- 
lam  pecuniam  vfurariam  ,  &  damna  ,  fi 
qux  cx  illius  carcntia  mutuatario  accidc- 
rcnr. 

£x  hac  dod^rina  fcquitur  quomodo  fa« 
cieada  fit  reflitutio  ab  vfuraiio  ,  quando 
vi  mutui  cxigit  a  mutuatario  aliqusm  obli 
gationcm  prctio  xdiiuabilem.V.g.n  obli- 

fac  illum  ad  laborandum  in  vinea ,  vcl  o« 
ligat  Rcgem  vi  mutui ,  vtcorfcrat  ciali- 
quod  officiu.  Tanctur  in  priori  cafu  rcd» 
dcre  mcrcenario  f^ipendum  dcbitum  labo 
ri  quo  vfus  cfl  in  fua  vinca,  &  ;:liquid  am- 
plius  pro  obligatione  illa,quam  ab  co  exe 
ir,n(  n  taraen  fruAas  quos  pcrcepit  cxla 
ore  illius  mercenarij,quia  fru Aus  illi  a  vi 
nea  ipfa  funt ,  vt  cau(a  prxcipua,  a  labori- 
bus  vero  mcrccnarij,  vt  quodam  inflrumS 
to.  Siiniliter  fi  obliget  vfuraims  mutuat^ 
rium  ad  negotiandum  cum  pecunia  vfura 
ria  ,  lucruin  iuNlcquutum  cx  tali  pecunia 
muluatari)  cfl.non  vfurarij :  quia  illud  in- 
duflrix  negotiatoristribucndum  c(\,  non 
pccunix  ,  nid  vt  canfx  niatciiali  &  minus 
prf  lipux. 

Scd  quxres,  Si  fcminaacritvfurariai  a- 
gruni  proprium  tririco  alicno  pcrvfuram 
habitOj  tcncbitur  nc  fruftus  indc  ortos  do 
mino  illius  fcminis  reflituere  \  Rcipondeo 
fohim  icneri  ad  rcfliruendura  illi  valorein 
illius  truKi ,  5r  damna ,  (i  qu^  inde  domi- 
nus  illius  reccpcrit ;  quia  licct  fcmcn iUud 
ratum  fit  mandatum  tcrrx  fru^us  illos 
rcdckrc,  ar  fcminatum  in  agro  vfurarij, 
&  i^-fius  Uborc  6c  induflria  Fru^us  ibi  pro 
du^li  cius  «fTc  dcbcntjcuius  cfl  agcr  ille,in 
quo  fcmin.ttum  c(>  :  quia  (  vt  fupra  vidi- 
mus)frumcntu  5c  Gmilia  non  hacbt  diflia 
Aiiprctiu  aproprto  &coiauoi  valorcipfo 
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^au  proptcr  potcnriam  r^motatn.fScnatu- 
ralcia  ,  tjUK  ipfis  incll  ad  rcrcni.los  truttuf, 
otii  tlliin  proxiinam     propinquaio  re- 
uot.cmr;  tricituui  vcro  tdud  rcmin^tura 
»!>  vfurjrio  in  aj^rs  (iio.retpedku  prioris  do 
miiii  «^mutu«itari),  aquoi  vlurarius  illud 
acccpit ,  folumcrat  in  porcntia  naturali  & 
rcmota  ad  fcrcndos  fruOus ,  quo  circa  re-^ 
ip^kXa  ilUus  uon  habebat  aluiJ  prctium, 
quam  communc  Fori,.v«I  lcg)S  >  <^co  rcd- 
dico  lufticirntcr  illi  fatisfacit :  in  potentia 
vcro  protcima  nu  fuit  niti  ex  indullria  vlu« 
rarij  Ceraiiuncis  illudj  Gcquc  fru^uiab  eo 
rcdiiti  ipiius  funt.A.dicci  daniiiarubfcqua 
ra.quij  li  mutuatariiis paratus  forsi  crat  a4 
iUud  in  fuo  agro  feminandum  >  ncc  habcr 
batrtljud  qitod  tcrrx  tnandarct ,  uocuit  ilU 
<;<iniquc  vfurartas  illud  per  vfuramacci^ 
picn^  >  tencbiturque  tunc  ad  rcQitucndunjl 
JUi  omnc  nocum;ntum,qund  iodc  illifub,- 
£.-q  lurum  fueri';  ficut  ex  communibus rc- 
galis  rcllitutionis  tcnetur 'proKimo  (atitfh 
«ire  omrru  damna ,  quicunque  iniqac  tlU 
-aocuccit. 

.  \n  poftcriori  vcro  cafu  tpnctur  vfura» 
cari.is  oflkium  illud  pcr  vfuram  e>;tortuni 
a  RfSe  liWc  dimittcrc,  ac  in  manibus  Re- 
git  rcnanciarcriimulque  rcllitucte  iUi,qua 
t-tmprudcns  ludicaucrit  zUimaudam  cffe 
obti^.itioncm  illam,  quam  vi  mutui  Ilcgil 
jm;)ofucrat,  non  taracn  iVipcndia  fibi  red- 
<liU  toro  tcmpore  ,  quo  munere  illo  fun- 
j^usc(l,quia  dcbcbantur  iUa  Uboribu^t 
quos  ii)  illo  cxerccndo  a^iu  pafTus  efl.  Ittt 
jD.rfi^iu.ouufculo.  ti.  aJ  LJuciiTam  Bra- 
Ii^pciie-lCcterum  cmn  l>«c  ibpendia  dupU 
cia  cfTc  pnfsint,  q  icdam  hono.ilica  ,  quJf 
|iont3cn  fvo  laboribus.quam  prj  dignita- 
t«  illius  muncris .  «Sc  ofUci|  confcruiitur  ha 
bctibis  illud,alia  vcroi  qu*  AittCit  Sc  pro 
pric  in  merccdcra  Sc  pretium  laboruin  rcd 
duntar,&:  tanqu^m  mcrcenaria^intcllijen- 
-<iA  func  qux  di}(iniu<  defiipcndiis  liuius 
ii:can:li  _^cneri$:huiufmodieniin  flipendia, 
climUboruni  qui  iu  illa  niuncrc  fuftincn- 
tvi.»pfctiU!U,fint,iuftc  potcll  rctinerc.quivl 
]ot  fulVmuic :  (Vperidia  vcro  prif>ris  gcnc- 
f;lt,quc  non  rcfpiciunt  Uborcs  oflicij.fcd  il 
jiasidi  jnitatcm  Sc  gradum.neqait  tura  coa 
liicntia  rccipcrc  j  nifi  qui  titc  (5c  iulle  offi- 
pam  illud  obtinuir :  (^u.i  de  caufa  non  da 
bito  rc!^!tucnda  hcc  elTc  .  ab  eo  qui  pcr 
vfura:naliquodcK  hutufmodi  ofBiiis  libi 
^rarct. 

.,^iiniliterdlccnlum  efldc  oStincncibus 
bA.\ci^(ia  EcclefuQicapcr  fiiuontam«  vel 
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iniudo  aliquo  titulo  :  reditu)  enira  qul 
propticfunt  Uipcndia  laborum,quos  in  mi 
i^iAeriis  illorum  bcnefieioru  oportct  ipfoii 
fufliocrcfacicnt  quidcin  fuos,ncc  tcnebun 
turcosieflituere,  rcditus  vero  qut  non 
funt  hoiufmodi  laborum  propria  ftipcn- 
dia:Ied  iuxta  bencficij  dignitatem  afsigna-t 
ta.Sc  benefici)  folius  fru^us.non  potcrunt 
pcrcipere  nifi  fecundum  aliquam  partem 
arbitrio  prudeaiis>quando  rationc  illomni 
iKtieficiorumaliquos  etiam  Inbores  opor- 
tcat  ipfos  (uliincrc  ,  ncque  habcnt  alia  fti* 
pcndia ,  quibus  labores  illi  corapenfentlir, 
prartcr  fru£lu$  fui  bcncficij.Demum  in  cal 
cchuiuscontro.  ad  inaiorcm  corum  qux 
faadenus  di<f\a  func  intelligentiam ,  expli- 
cauda  cil  dubitatio  qugdara. 

Co/ttroufrjid  V- 

AN  BONA  P£R  VSVRAM 

gmiitu  inijite  tuceftd  funt. 

A  T  I O  dubitandi  cfl-,  quia  yr 
docuimus  contro.  ;.huiu$  arcic 
iii  obfcruationcfecunda,duplex 
illa  obIigatio,quam  ibi  conflital 
jmis,  quarti  alia  perfonalts.  &  alia  rcalis,ap 
pcllatur  nominatur^  DD.  h/potheca  :  ita 
vtrcalis  dicatur  h/poihcca  fpecialis,  quta 
in  pariiculari  &  in  fpccic  (vt  luriflzloqott 
tur)  comitatur  rem  cui  inhzret :  perfona> 
lUvero  di:atur  h/poiheca  ^encralii,qua  ra 
ttonc  perfonc  dcbcntit  omnia  bona  in  vni 
u:r<uui  iScingenere  maoent  obligatacre- 
dituri:Iuxta  qujni  do^rinam  bona  pcr  v- 
furain  adquifita  quc  permancntia  funr,ncc 
confumutur  v(u,  crunc  h/pothccata  h/po 
tlicca  fpeciali  mutuatariis,  a  quibut  extor- 
ta  funt :  Cf  tera  vero  bonai  omnta  vfnrari| 
«ruc  hypothecata  hypotheca  gcncrali.Sic- 
quc  videniur  habcre  Glofa  in  illo  capir. 
Qnamquam.dc  Vfurtsin  6.in  verbo  Facul 
tatcs.  alTerciis  bona  vfurari;  clTc  tacice  hf- 
potherara  ad  reflitucndas  vfuras.  Et  Glofa 
iii  cap.  Tua  nos.dcVfuris.per  tcxtu  in  cap. 
Cuin  tu  .i:od.titk 

Oppo(ituni  tjraen  docetCouarra.Iibr.' 
i.varia.  Rcfol.c.vnu.  6.  vtiturcjuchacra- 
tionc  faltim  in  fenfu,  licec  noo  eifdem  v^r- 
biSfSi  bona  vfurati;  efscc  hypothrcata  rau 
tuatar;o,id  certc  haberir,  vcl  h/pnteta  ta- 
ira  a  lure ,  vel  exprcfTa  cx  confcnfu  (5c  pa- 
^o  vfurarijcum  mutuatarioiatncutra  i(la- 
xum  rcpcritur :  non  hcc  cxprefTa  tx  con- 
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{in(n  &  paflo  ,  qnia  adquiriTa  pcr  vfurlm 
c]U,'cuiu|ue  illi  rii  t.nec  iraduntura  mutua 
tario  ,  >nec  rccipiufinir  ab  vfurario  fub  ea 
coditione  5f  paftp.vt  (int  illa  hypotecata, 
ncc  repcritUT  iIIj  tacita  cx  iiirc,  quia  nulla 
lcgc  conditinotn  eft  bona  vfurari;  cfle  hf- 
pothccata  mutuatariis. 
..  Sccundo,  quia  fi  bona  vfurarij  cHcnc 
h)^porccata  mutuarariii  ,  nempe.quz  non 
Vonrumuntur  vfii,  hypoteca  fpccialt  Sc  rca 
lijcztcra  vcro  h/potcca  gcncrali  &  pcrfo- 
nati  cum  das inuHcris  przfcratur  oninibus 
hy:potccit  eriamrealibus  ,  ex  ppnefsioni' 
bus  pcr  vfurain  acc«ptit  cfTct  potius  foluc 
da  dos  vxoris  quSrel^lituenda  vfura:  oppo 
'  fitix  auccincft  verGipofrefsio  cnimper  vfa 
ram  adquifita  cadem  numcro  c(l  fuo  domi 
no  reflitiienda,ctiam  fi  nulla  alia  bona  cx- 
tcnr.cK  quibus  dos  muliens  perloluatur. 

Hxc  tamcnfacilc  conciliari  pofluntcx- 
pluara  hac  voce  hypotcca,  hzc  nainque 
voK  bitariam  fumini  potcft:  Qucmadmo- 
dum  cnim  ius  quod  Pctrus  habct  in  bona 
cxiflcntia  apud  loanncm  duplcx  cfTc  po» 
tcO  >  vel  creditoris  tantu, vd  crcditoris  fi- 
snul  &  domini:  Creditoris,qu3do  bonoru 
cxillcntium  apud  roannera  verus  ac  Icgiti 
snus  dominus  loannescll,  funttamenilla 
obligataad  perfnluenda  caqiiz  loanBci 
dcbci  Pctrotvcl  obltgaiione  rcali,  vt  ccn- 
fus  illis  impofitas ,  vcl  pcrfonali  tanrum. 
-quia  funt  bona  loSnis  dcbitoris  Petri:  Cre 
ditoris  vero  fimul  5c  domini,  quando  licec 
c\iflancapud  loanncm,  Pctrus  verorc- 
tinet  penes  fc  iilorum  domtnium  ,  neque 
fuit  iranslatum  !n  loaiincm.  ita  vt  ctfi  a- 
pud  illum  tiunear,  dcbcacur  tamen  Peiro, 
iUiq;  reflitucnda  Hnt  tSquam  vcroilloru 
-domino:Q^a  rationc  in  rcs  furtiuas  &  vfii 
rarias habcc  veri iliaru  dnmiui  ius.vtcrcdi 
^tores  (Scdomini:vtdonitni,  quia  fur  &  vfu 
taxms  nonacquifieruc  illarum  dominiurn: 
rreditoris  vero  >qula  ira  debentur  illis ,  vt 
ctiamd  pcrircnC  apud  furc>  vclvfurarin.te- 
■nerctur  hi  cx  aliis  bonii  illas  renitucrc.Ea- 
•dc  rationc  hoc  nomen  hypoteca  biftari.1fu 
jni  potcft  ,  Aut  pro  obligatione  quS  habct 
t>ona  alicaiuscreditori  i|]ius>vt  crcditori  ti 
^,fiue  obligatio  inarcali^  fit.nuc  pcrfnna 
lis  ,  qua  ratione  diicimus  hypoteta  dupli<e 
cfTe  alia  fpecialc>(iue  rral!,ali2  vrro  gcnc- 
<ra)e,fiur  perfonalf :  Vcl  fumitur  hypotcca 
•pro  obligationequa  hdbcc  bona  alicuius  al 
trri ,  vt  creditori  fimul  8c  domino:qua  ra  - 
tionc  accepta  pcr  furru.vel  vfurS  (unr  obli 
gata  his  a  qutbus  acccpta  funt .  £x  quibus 
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fignificationibas  prior  itla  fr<qaentior  e((^ 
&  comraunior ,  poftcrior  vcro  non  ita  cft 
in  viu  ,  qua  dc  caufa  diflingnitur  pignus  ab 
hypotera,vt  babctur  Indituta  dc  a£>io.  f. 
Intcrpignus.  tt  onincs  fcreSummillz  in 
verbo  Pignus.in  prtncipio.  vtpigiius  cran 
feat  intrcditorf.hypothcca  vcro  non  tran 
fcat  in  crcditorCjid  cH  pignus  pcrtincrr  ad 
dominiumcredtroris.  hypotccam  vcro  no 
pertincre  ad  dnminium  illius. 

Hx  his  lcquitur,  vt  (i  hoc  nominehypa 
teca  vtamur  in  hac  fccnnda  (ignificatione» 
quatcnus  efl  idcm  quod  obligario.quarct 
aliqna  dcbctur  alicui ,  vl  vcro  illius  doaii- 
no  Sc  crrditori,qua  rattone  vtuntur  hac  vo 
cc  illz  Glore  ,  &  nonnunquara  DD.  brna 
per  vfuram  adqui(ita  fnt  hypoaecata  rcdi 
tutioni  vfurarum>quia  dcbentur  mutuata- 
ixii,  VI  crcditonbus  Sc  vcris  dominii  eorO, 
co  inodo  quo  proxime  przccdentibus  co- 
troucrfiis  explicatuni  cfl:  neq>  in  hocfen- 
fu  illud  negat  Couarr.  cu  doceat  cii  crani- 
bus  DD.  cxtoria  prr  vfuram  non  tranfirc 
in  domtuiuin  vfurari) ,  Si  vcro  loquamur 
de  hac  vocc  quatcnus  fignificat  ohligatio' 
ncm.qua  hona  alicuius  dcbcntur  altcri,  vt 
crcditori  tantom/non  vt  vcro  illorura  do~ 
mino,  hac  rationeacquifira  per  vfutam  no 
funt  hypotccata  mutuarariis,vt  rrf^c  pro« 
bant  argumcnia  addu^a  roaxime  iecundu 
dc  doic  vxoris. 

Ex  dii^is  in  progrclTu  harum  conrrouer 
(iarum  colliguntur  a  DD-nonnullz  Rcgu- 

ad  iuuandam  mcmoriam  ,  &  iuxta  quas 
interrogatus  Theologus  ad  quas  rcnirutio 
ncf  tcncaiur  vfurarius,potcrit  facile  &  c6- 
modc  rcfpnnderc. 

Prima  Kcgula  eft.  Quando  rrsaccrpta 
per  vfiirS  cft  pcrmancrs,&  fruflifcra.  tam 
vfurarius.qnam  accipicsillam  ab  vfurario, 
quacuiiquc  via  &  contra^u  cam  accipiar, 
tenr lur  illairi  rrflirucrc,  &  fruflu?  c\\\c%  cx 
illa  dominus  illius  iuxta  foam  induftriS  fo- 
Ilms  erat  perciprre  ,  vcl  perccpillcr.  Dico 
iiixta  fuam  iiidnftriam  ,  quia  (i  iuxia  illam 
folitus  erat  rccipcre  ,  » el  re  ipfa  reccpinct 
fruflus  vtic.  vfurarius  vcro  quia  maioris 
cft  ingcni)  S<  induflriz  rrc rpit  vtio.  non 
trnc tiir  rcnilucrr  totps  illrs  UvCiMi  vt  2o, 
lcd  folum  (rufJus  vt  lo.  quf  rnim  nonrci, 
fcd  induflrif  v(urart)  dcbcntur,ip(iusfunt» 
Cbiq;  potcft  rrrinerc. 

Scrunda  Rrgula.  Huiufmrdi  rrs  pcr- 
mancntes  &  fruAifrras  acquifitas  prrv» 
fitram  nulla  ranone  pon  fl  vfurariut  <ti- 
Ilrahcrc ,  confurocrc .  vcl  alicnarc,  neque 

coDUa- 
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contraftii.vcl  tiruln  oncrofo,  veliiti  vcndi 
tionn, vcl  pcrmatationcs;  nequc  titulo  gra 
tinfo.vtluti  flonatione»,  finc  (ofenfa  vcro 
aatrationabihtcr  prcfumpto  vcri  domini: 
^Hia  huiufmodifTaiu  quo  ad  domioiu,  qui 
qu  ->  ad  vfuin  fempcr  mancni  pcr.cs  ius  mu 
tuatarij,  tanqaam  vcri  domini  illarum ,  5c 
quicuni]ueiU.»s  ab  vfvirario  quocunque  ti 
tulo  acceperit;tenetur  illas  mutuarario  rc- 
Ottuere  vn)  cum  illjram  frudibut ,  dcdu- 
<lis  cxpcnrjs.ficut  <jui  a  fiirc.vcl  pofTcirore 
ma!;  fiJci  illas  accepiflct. 

Tcrtu  rcgiili.Qo^ando  rc>  per  vfuram  ad 
quifiti  conium,>tibilii  cil ,  tam  vfurariu», 
quam  atcipiens  illam  ah  vfurario  tenetur 
eim  r;(htuer2  ,  &  contraclus  cx  ca  celcbra 
ti  fiint  irriti ,  iSf  nuHiiquaudo  vfurarius  ilU 
diTlrahcns,  <Sc  ahcri  tradens  manct  impo- 
tcns  ad  illam  rcUitucn  Jam.ncque  in  fc  ip- 
fj.ncquc  in  fimili  h  cquiualcnti :  Ciuod  ll 
maiieat  potcns  ad  illam  fufhiicntcr  aliun  - 
dc  reilituendain  ,  contra^us  qnos  ex  illa 
cum  aliis  relebrauerit,  func  validi  5c  firrai, 
Qaarta  llcguli.  Si  rcs  qux  vfu  confu- 
mantar  vftirarius  no  Uatim  reUituat ,  quia 
poicft  altande  illas  flatim  cominode  relH- 
tucrc  ,  fcd  cominutat  cjs  per  contrjftum, 
iulluin  Sc  licitum  ui  aliquain  rcm  fruclifc- 
ram.vcluti  (1  cmat  vincam  ck  pccunia  vfu- 
rari.i,qu3ii)  cx  aliis  bonis  propriis  rcQituc- 
rc  porcft,  peccat  quidcm  mortalitcr  diftc- 
rens  reftitutionem  ,  iicui  pcccarquiuis  a.. 
liu»  dctiiienibona.quc  (latim  rcilitucrc  po 
trft  ,  finc  confcnlu  domini  illorum  bono- 
ruin  :  at  (i  quid  vtilitatis  &fruftus  cx  il- 
]•  viiua  in  quam  pccuniani  vfurariam  coin 
mutauir.pcrcipit ,  no  icnetur  illud  mutuj- 
tariorellitucrc,  fedlufhciireltituat  pccu- 
riam  vfurariam.quam  ab  iIlo«ctepit,  vna 
cuin  dainnisli  que  imlc  lUi  fubicquura  fuc 
rint.  ScquiturnccclTario  h^ccqiwtta  rcgu- 
b  C5t  tcrtia  pr^ ccdcnti .  Quia  fi  contradus 
ctlcbrati  ao  vfurariu  cx  pccunia  vfuraria, 
c;-l.indo  habct  aliunde  vnde  rcflituat  fuiit 
validi.acquiritcrjo  dominium  rcru,  quas 
}.er  rale>  ciltractus  einit.&  rctipit,  at  vna- 
quequercs  vtilis  Sc  fruclifcra  domino  luo 
fruftificar,nf»o  fruitus  haiufmodi  rcrum 
vfurarij  (unt.Idcni  ccnfco  de  furc,  qui  pc- 
cunia  furtiua  cmit  rcm  firiirtifcram,  hccrc 
illam  fuam  .  &  fruAus  cius,  quia  licet  ini- 
qiie  aget  non  rellitucndf»  (Ijtimrem  furti- 
uam.cmptio  tamcn  illa  e!l  valida,  &  rc« 
fruftifcra  vna  cum  fruftibus  ex  ea  perci- 
picndis  rranfcuntin  dorainium  furis,qua- 
uii  maneat  fcrapcriu  [Ijta  pcccatt>  quan« 


diunon  ceftiruir,  ^pccuniam  quam  fiira-' 
tus  fuir,  iSc  dana  indc  fubfequuta  vcro  do-* 
mino.Scd  antcquam  ad  alia  progrcdiamuf 
cxplicare  hicoportct. 

Controufrjia  yill. 

%A *  >ror ,  filif  ,      fdmu/i  >furdr^  teutdmtu» 
dd  rcffitutnAuMy  ^u^  dt  Ulo  tKcrperuttt 
*d  fr^^rios>fM),>eiuti  >i/fum, 
ty*  >ejtitum,  fttftHdin 
/Mtorum, 

A  V  A  R.  In  fuo  M  anua.  cap. 
17»  num.  2<S8.  &  fcqucn.  habcc 
iiiiprimis  cxtra  calum  cxtrcrox 
ncicfsitatis  nulla  raiione  poflis 
vxorcnw  vel  filios ,  auc  famulos  accipe- 
rc  ab  vfurarlo  vj^lum  ,  vel  alimenta  cx  bo 
ri>  vfurariis,quorum  domiiiiuni  nullara- 
tionc  in  vfurarium  tranfiair  I  quaha  funr« 
qo*  non  confHinuntur  vfu ,  quiacx  hu- 
iafraodi  illos  alcrc.  idcm  omnioo  cft  quod 
recipcrc  alicna  ad  alcndani  familiam,  quod 
extra  caium  cxtrcmx  necelsi:atis  ,  uulli 
li.it. 

Secundo  ,  neque  cx  aliis  bonis  que  vfu 
confumuntur ,  vr  pecuniis,  frumcnto,  vi- 
no  ,  «Sc  oleo  ,  pofli!  vxorcm  ,  vel  filios  a- 
lere  fumptuofe,  9c  abundanter  ,  nifi  ha-* 
bcat  alia  bona.pr^tcr  ca  quscad  reOitucn- 
das  vfurastsiguntur :  Quia  ca  lantum  ha- 
bcns ,  quibus  ad  rcllitucndas  vfuras  ,  vcl 
foJucnda  dcbira  tndigcr  ,  nec  fibi  ,  ncc 
fuis  poted  aliquid  «ccipcrc  ,  przcer  eap 
qux  ilhus  lUtui  fuerint  omnino  necef- 
faria. 

Tcrrio  docet  rim  vfurarium,  qu.im  quc- 
cunque  dcbitnrcm  non  habciiicmaliabo 
na  ,  prxtcr  caquc  rcdituttoiii  vfuraium. 
vcl  dcbitoruin  ubnoxia funr, pofle  fibi,& 
v\ori  nccefrarin  aiiinenra  accipcre  ,  etiam 
fi  pofiir  \  xor  Ubore  proprio,  aut  intcr  af- 
fiiics  viilum  quxrcrc  :  Quia  iurc  raatri- 
inoni;  plus  ohligatur  vir  ad  alcndam  vxo- 
rctn ,  quani  ad  rciHtucndas  vfuras,  vcl 
folucnda  alij  dcbita^  ctiam  cxtra  cafura 
cxtremz  necefsitaMS  ,  Argumento  fum- 
pto  a  L.  Afsiduis.  if.  Quz  potiorcs  in  pi- 
giior.hjhcantur.  Q_ui  lcx  videtur  ahfnlu- 
icm  vniucrfuia  obli?are  viruin  ad  alcn- 
dam  vxorcm  ex  quibufuis  boris  ,  8c  pr^- 
fcrrc  fudcntarioncm  illius  quibufcunque 
debitis.  Addirque  ibi  Nauarr.  Nec  pro- 
ptcrea  tcncri  vxorcm  ad  maiorcm  cufto- 
duni,(^  confcruationcmivcl  aui^mcntuin 
Mm  i  bonorum 
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bonorura  viii ,  (]uam  alt^  hone(\z  vxores 
tciicanrur,nequc (naritnm  dcbcie  vticoD» 
niio  Epifcopi  cam  alcndjiti  ex  boni» 
viurartis,  vel  tnale  partisitjuafi  iiucrtit«  & 
ad  incerrum  dominum  perrincntibut. 

Quarto  ,  docet  Jiberoi  ,  qui  nequc  pro- 
prio  laborc  ,vcl  indullria,  v  cl  infcruicndo 
aliis  poflunt  libi  uiOum  qufrerc,pofle  viu 
rartumictiamC  nulla  alia  bona  iiabcat  prx 
tcr  vfuraria,i5c  obnoxia  rdhtutioni.  alcrc: 
quia  tales  Hlij  quaft  extcme  ind!s;cnt ;  Eos 
vero  qui  proprio  laborc  &  indullria  po(- 
funtiain  fibi confulcrc ,  nonpofTc  cxillii 
boois  ruflcntarc,niii  vbi  ca  feruitia  parcnti 
fuo  impcodcrcnt ,  quibus  illc  adco  indigc 
rct.vttilto  illodeficientc  oportcret  ahc- 
riui  famuli  obfcquio  ipfuui  vti .  Quja  pa- 
tcr  filuim  valciitcm  fibi  viAum  cjuxrcre, 
&  cuius  obfequio  nonadco  tndigct,  non 
tenetur  alere.  L.  Si  quis  ii  iibcri^.  fi  Sed  it 
filius.fT.De  libcrisagnofccnd.  cx  bonis  au 
tem  obnoxiis  rcflituttoninon  potefl  pater 
alcrc  hlios  ,  tud  quaodo  ad  illorum  alimcM 
ta iurc  aliquo  tcnctur  .  C^uod  fi  Hlios  alc- 
renonpotcfl  ,  neque  famulos,  nifi  in  ca» 
fu  nui  maximam  vtiliracem  illi  ailcrunt 
rei  (^iniliari ,  &  dcfcruiunt  confcruaiioni 
bonorum  vfurarij ,  tunc  enim  iudc  dcbc» 
tur  lilis  luorum  laborum  Qipendium ,  iu« 
(lcqac  ab  illis  rccipitur ,  ccnfcndufque  eil 
dominus  iilocu  bonorura  imodcbetinid 
confcntire  >  cu  ccdat  illud  in  ipfius  vtilita- 
tcm>  &  commodum. 

^  Dcniqucdocct  cxtrahos  cafus  pcccarc 
filios  ,  &  famalos  qui  intclJigentcs  vfura* 
rium  non  habere  alia  bana,prztcr  ea  qus 
relUtutioni  obnoxi  i  funt ,  aliquid  ab  illo 
recipcrent ,  (iae  ad  vifbum ,  fiue  tanquain 
{lipendium,  fiue  in  qucmcuque  aliu  vlum* 
quia  recipicns  ab  aliqao  .  quod  nouit  cfTe 
alienum.ncque  ab  illo  pofle  alicui  dari  co- 
operatur  iniquitati  illius  ,  iSc  tcnctur  ad  ii- 
]ud  reftitiicnduro  .  PolTe  vero  illa  ab  ifiii 
rccipi.quando  ignorauerint,  bona  ex  qui- 
but  fuiUntatiir.vfura  parta  fuiirc,  quia  tuc 
bona  Rdc  illa  recipiunt ,  ncc  tencDtur  cx> 
pIorare,quo  larc  a  fuis  parentibui,  vcl  do- 
minu  poisidcantur ,  ncc  confcicntias  illo- 
ritaiinqairerc. 

-  Sylu.vcrb.Vrura.8.q.t.&j.(!c  Tabien. 
£od<verb.^.q.^.habenrquatanr:Primo  in 
cafa  extrerex  neccfsitatis  poiTc  cx  naibuf- 
uis  bonis  vforariam,  vel  furcm-,  fi'iosa- 
lcrc;  in  enim  hac  parte  omncs  co.nuei-.iuntf 
eftq;  certir$ima.Dneent  fccudo.  Si  przter 
bona  reftittttloni  obooxia  habcaut  alia  ia- 


(loaliquo  titulo  acquiftta  illis  perroixta, 
maxinic  dorcm  vxoris,  poile  ctiam  viura- 
riuin.vcl  furcm  illosaleic  ,  tum,  quia  (Uin 
habeat  alia  prctcriUa,  ccnfcndus  cftcx 
aliisillosalcrc,  non  ex  vlurariis,  tumquia 
cx  quibufcunquc  illos  alat,  no  redditur  im 
potcns  ad  rclbtuendura.  Docct  tcrtio  v.xo 
rcm.quc  fua  adiDonitione,vel  corrc^lionc 
nititur  continuo  pcriuadcrc  viro  ,  vt  bona 
illainiquc  acccpta  rc(liruar,poflc  alicx  v(u 
rariis.quia  agit  ncgotiumutuatarij.Sc  illius 
viilitati  piolputt.ccnfcndufcjuc  eil  niOtDa 
tanus  in  illudconfentiic,  cutn  mancre  illS 
apud  viruni,  illumquc  dc  reflitutionc  fcm- 
pcradmoncrc  ,  inipfius  vtilitatcnKedar, 
mcrcaturque  alimcata  illa.  vclut  iu  flipen 
diuiu  Uboris,  qucni  fuftipit  in  illius  icino 
dum.Doccnt  quatto  hoc  titulo  corrcdio- 
nis  dcfiticntepcfrcquoquc  illama  marito 
ali,intcruenientc  authoriiate  F.pifcopi,vbi 
bona  qiif  iniquc  vir  hahct,  lio  haheant  ccr 
tusdnminos^  tunccnira  tanquam inccria 
poifunt  illi ,  vtpaupcri  confcrri.  Quod  (i 
nuUo  modo  iftorum  pofsit  illam  ex  bonis 
vfurariis  fuftcntarc.qiizrat  fihi  proprio  U. 
bore  &  induftiia,  vel  inter  affincs  ncccflTa- 
ria  :  Quod  fi  ncque  hac  ratione  valuetit  (i- 
bi  prouidcTC  ,  tunc  tanquam  rcdaftam  ad 
cxtremam  neceisitatcm  poterit  virciuscX 
bonis  vfuranis  illam  fu(lcntarc:ncc  mirum 
cumintanta  ncccfsitaic  connituta  pofsic 
dcrapto  viucre.  cuni  huiusmodi  netcfsitas 
non  habcat  legcm  Canon-  Diftipulos.  De 
confecrat.difl.j.Addiiiit  quinto,  pofTc  re- 
cuperarc  bona  dotis  fux,  par.ircrralia. 
<Sc  cx  illisncgotio  hr  ncfto  expo(itis  fe  ip- 
fam  alcrc.Scd  vbi  hzc  prxtcr  obnoxia  rc- 
ftitutioni  intcera  perman(crint ,  nullacft 
diificujtas  cx  illis  pofTc  vxnrcm  ali.iiuo  8c 
Sc  debcrc:vbi  vero  illa  cGfumpta  (uiit,  auc 
vfurariis  pcrmixta,  llnt  nc  illis  pcrfcrtnda, 
fljtim  vidcbimus  in  pcculiari  difputatio- 
nc  conttoucr.  7. 

Dc  filiis  vcio  &  famtilis  doccnJ  fcxfo, 
vhivfurariui  habucrit  alia  bona.prartcr  ca, 
qux  rcflttuenda  funr.pofTe  illos  alcre.iSc  ru 
ta  confcicntia  ab  iliis  accipi,  roodo  non  rc^l 
datur  impotens  ad  rcfliruendum  ,  quod  fi 
caiantum  habcat,quZTcflitutioni  oronino 
obnoxia  (unt.ncutris  id  liccrc ,  prxtcrqul 
in  his  cafibuj.Primo,!!  bona  illacunodiSr, 
&cufcrucnt.vel  augcSt,quiacau(am  &  vii 
litatcin  exfpohatorO  agunt.Secundr,  fi  ha 
bcnt  filiK»^^  fainuli  abvfurario  arcfpicr.tcs, 
vndc  tanruHidcm  mutuarariis  rcfiituart, 
firmitcrqi  indituat  tllis  tcftitucre  artepta. 

Tertio, 


iriflu  quxrcrcnon  pofsit  illosvfiirarius  vii 
bouis  illis  alcre  ,  nc(];  i]|i  alimcnta  abco 
a«.cipcrc.Ratio  cft  aperta.  Quia  vfutarius; 
ncquc  cx  bonis  vfu  cufumptibilibuspcteft 
excrccrc  cotra^us  aliquos  gratuitos ,  qui« 
bus  rcddatur  impotcos  ad  reUitucndu  ,  vC 
(oniUc.  quia  cxcrcvs  illo^  prodigcrci  alic« 
nu  ,  &  buna  ilU  (ic  rctipicns  coopcrarctur 
tniquitati  illius^alcic  autc  vxorc,  &  filioSj 
qat  fibi  aliundc  fuf Bcerc  v  alcnt.cft  contra« 
itas^quo  vfurarius  nu  habcs  alia  bona  prz 
ter  ca  k\wx  rclIituiicNii  obnoxia  funt.rcddi 
tui  impotcs  ad  [cQitucdu.crgo  e(l  omnind 
proliibjtu  cx  natura  ipfa  huiufmndi  bono 
ru,quz  lic  dbnoxia  (unt  &  omninn  lUis  a- 
licna.Et  loBriiiaiur.Nrmini  Ikcc  rcalienl 
inuito  illius  duinino  3ttrC^arc,fcdvxor,Sc 
iili)  qui  in  huiufmodi  cafu  alcrctur  cx 
iiis  vturari)  refiitutioni  obnoxiis,  ic  alicnl 
inaicodomiiioattrc^arSt.crgo  nullomodo 
illud  liccc.fcd  tcncrctiir  ad  rcflitucdu  qux 
in  vfus  ipforum  vfurarius  illc  cxpendcict. 
Qiiod  li  vxor:&  fiIi;,ncq;proprio laborcj,- 
vcl  induftria,ncqj  apud  aftincs,  \  cl  amicot 
pofsini  viAu  libi  Cumodc.  &  hoocflc  para 
rciuc  cc(cndisut,vclut  cxtremc  indigcte« 
vt  ic  Ae  docct     lu.&  Fabicn.  Ncc  ratio  il 
]a  Nauarri,  viru  potius  tcncri  ad  vxorc  ali 
diqua  ad  rcftiiucdatvf  urasre^tc  procedit: 
na  vt  conflat  cx  hisqu;  docuimus  tomo.i* 
qux(l.6t.artlc.^.  contro.  \.  quzft.  vlt.  il- 
llus  contro.  ex  debitis  prius  funt  illa  fol- 
uenda.quz  funt  alicna  bona  ,  &  cx  alirnis, 
priut  illa  quz  f unt  realia  d^bita  ,  qua  qux 
perlonalia«&experionalibus  illa  priusque 
cQ  maiori  iniuria  contrafla  funt,bona  aute 
vfuraria,  vel  acquifita  cx  pecunia  vfuraria 
funtaliena,5rcu  magna  iniuria  mucuata- 
rioru contra^a.quo  circi  maiori,ac  potio  . 
ri  iurc  tenctur  vfurarius,cuiQ$  bona  onink 
no  (unt  reflitutioni  vfuraru  obnoxia,  vfu' 
ras  dcbitas  re(litucrt,quS  alcrc  vxorE ,  vel 
filics.quado  illi  non  cxtrcmc  indigcnr,fed 
habcnt  aliundc^vndc  (cipfos  alcrc  cumodc! 
pofsint. 

£x  his  requirur',  neq;  famulos  alcre  pof 
fe,niG  cos,  quorii  opcra  &  obfcquia  omni 
no  indigercc  ad  tueda,&'  conferuanda,  vcl 
augcda  bona  ,  vnde  rcftitucdz  funt  vfurx 
quas  dcbct,vt  ill^  mclius  rc(\iruatur:(^uia 
in  hoccafuagunc  ncgotium  cxpoliatoru, 
&illius  vtilitati  profpiciunt .  que  nomine 
iufle  illis  debecur  calc  flipcr.dium.ficuc  pof 
funt  cxcr:erc  c6traftus,pcr  quos  non  rcd- 
duntur  impofctcs  ad  reflituendu,  fcd  efR' 
ciunturbona  vfiirariorum  fecuriora,  ^  vtt 
Mra  4  hora/ 


Tertio  ,  fl  ignorent  qu^  accipiont  vfuraria 
cfTcvcI  ita  nbnoxia  rcttitutioni,  vt  vfura' 
rius  illa  conrercns  noii  habeat  alia  vndc  dc 
bitas  vluras  rclVituar. 

Reccntirres  vcru,  quorum  fcntentia  om 
niuro  probabilior,ac  vcrior  ell,colligcntcs 
cxpropoiitis  opinionibus  qnz  vcritati,ac 
ratior.i  inagis  confoiia  (unr,affirniant  pri- 
mo,  quod  apud  oinncs  primo  loco  coulb> 
tutum  e(l>cu  fii  illudccrtifsimuin  ,  in  cafu 
cxcremz  ncccfsitatis  polI'cvfurarium,&  fu 
rcin  ,  &  qucmcunque  hominem  fc,vxotSj 
&  familiain  alere.cuin  in  tali  neccftitacc  co 
Hicucis  &  alicna  raperc  liccar. 

Af  lirmant  fecundo  cum  Nauarro  ex  bo 
nts  permaiicmibus,  &  quc  vfu  non  conlu- 
mutur.acquilitis  pcr  vfuram,  extra  cafum 
extrcmz  nccefsitatis,  nrquc  vxorcm,  ncq; 
filios  pofTc  vfurarium  alcrc  ,  &exconfe- 
qucnti ,  nequc  poflc  illos  ab  vfuraiio  talia 
acciperc:quia  cu  tam  dominium,  q^ia  s  fus 
huiufmodi  bonorum  frmper  niancacapud 
mutuaiarium.rcdpcrc  illa,vcl  fruflus  coru 
ab  vfurariorcfTcc  veluc  rcciptrc  fnriiua  a  la 
trone ,  quod  iiulli  licet  oifi  cxtrcniara  na- 
ccfsicatcm  paticnti. 

Doccnt  tertio,  vfurarium.qui  prctcrbo 
harcflttutioni  obnoxia  h^bucrit  alia  ,  aut 
proprio  labore.aut  iure  hzreditario.vel  ex 
riotc  mulieris  acquilita  .  pofTc  cxillisimo 
debcrc  vxorcuwiSc  filiosalercquia  iurc  na 
turx  tcnctur  ad  illos  alendos,  quando  com 
hiodc  potcfl,  potcft  autem  comode  &  re- 
^te  linc  vlla  iniuria  crcditarum,(]Uando  ha 
hct  alia  bona  pr^ter  obnoxia  rcftitutionir 
cu  proptcr  huiu{nindi  alimcnta  non  rcdda 
tur  impotcns  ad  rcftirucndas  vfnras. 

Quarto  doccntcum  Sylueftro  &Tabie 
fi  ,  vbi  omnta  bona  vfurarij  fucrinr  quide 
obnoxia  rcftitutioni,(cd  inccrta,  inccrtof- 
qoe  habcntia  dominos,  quibus  rcftitui  de- 
beant,fa^o  diligenci  cxamincpofte  vfura 
rium  alere  ex  illis  vxorcm  fuam  ,  &  filios, 
(Tcuc  pofTcc  cuuerrcrc  illa  fic  inccrta  in  pau 
pcre$.C«ter8,vtid  rcde  przftct,docccNa 
nirro  no  tndigcre  illiiin  necefTario  autho- 
ritatcEpifcopi,quaui5(vtinfcrius  diccraus) 
confultius  fit  illa  vti,  vrl  faltim  coniilio 
confcfTarij. 

Doccni  quinro  ,  quando  bona  vfurarij 
orania  (unt  pcr  vfuram  cxtorta,  nec  habet 
alia  vnde  reftiruat  vfuras,non  poffie  illuin, 
nequccx  his  que  vfu  coiifumunrur  vxore, 
vel  filios  cxrra  calum  extrcmc  neccfjitacis 
atere.ira  vt  fi  vxor ,  vcl  filij  propria  indu- 
ftria,&  labore,  velapud  affincs  poGint  fibi 
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lioraac!  efTc^tum  rcnitutlonis.  Vndc  ficur 
jniicujurius^quiconcrjclibus  iitXii  iui^- 
fius  vtititatcm  non  colcndrctjcnet  irratio- 
naSiliccr  inuoluntarius,  ica  quoquc  li  non 
confcf^tirct  alinientis.f:  llipcndns  rcdditis 
faiiiulis.quoruni  opera,  «Sc  laliorc  bona  vn 
dc  illi  fiac  rcdflulio,  fccurioia  rcdduntur. 
'vel  augcntur  .  Quod  fi  faaiulii  has  operas 
cxhibcncibus  licct  alimcnr.i  necciraria  ,  Sc 
iiifla  (li.^cndtarcdclcrcmulco  pocius  vxo- 
ri,&  filiiSiqui  loco  brauloruin  Hinilci  o^>c 
ias,Sc  iniiullcriain  vciytatcin,  o:  augiucn- 
^UU  illoruni  bunorkiin  prxQafeutit. 

Vbi  ubfcrua  quod  habci  Caict.  vcib. 
Vfura.  polTc  fatuujos.vfurariorum  a1>  iliis 
ali,  Sc  llipendia  rcciperc  ,  quaiido  agunt  rc 
inutuatari) ,  admonenJo  hcrunine  tantai 
vfurai  cxigat.vd  cudodicndu  illzfa  pigno 
ra  matuatariorutn,correfti6ne  indi^crccoS 
quod  fpc^at  ad  pignora,  cum  ad  vfurariii 
pertineat  illzfa  cacullodirc,  non  vidctur 
rationi  confonum  ,  vccxpcnfls  raucuacari) 
pcrfoluancur  operz,ad  quas  ipfe  non  cene 
tur,fed  vfurarius,  pcrfolucrcturautem  cx.t 
penfis  mutuararij ,  fi  liccrcc  cx  bonis  illi 
ncceirario  rcflicuendis  huiufmodi  fainulis 
alunenta,^  ftipcndia  przbcrc:  Quod  autc 
pcrcinctad  admoni(ioncs,frequciitcr  incf« 
ficaces  funCjiSc  inucilcs,nec  proptcrca  i  rau 
tuatariis  pcrfoluend^  cx  bonis  ipfls  nrani- 
no  dcbitis.Quod  fl  nonnunquam  cfficaces 
finr,<Sc  vtilcs ,  excufabitur  quidc  fainulus, 
qui  fua  admrinitione  mutuacario  prodcft 
■  rclHtutionc  aliincntoruin,  Sc  flipcndio- 
rum,qu5  ab  vfurario  rccepicaliqua  ex  par- 
tc,no  ramcn  in  intcgrum.  cum  acccpta  rau 
tuatarij  finr,  qui  tantu  prci  iura  pro  illa  ad- 
nionitionc  non  dcbeC  rcddcre  ,  quantuiii 
illius  famulialimeucij  Sc  ftipendiis  cxpcn 
Jcre  oporticret, 

Comrtmerfid  yil. 
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hnket  totiM ,  >ndt  fimui  rtffituMt  >Ju- 
tdS  ,  Cf*  Jotem  >xoris ,  ftd  Alterum  tM- 
tum fttneMtur  fotiHS  foiuere  >fm- 
rdJ,  ^ttdm  dotem 
>»oris. 


lON  EST  Hicfermodedote 
fi^a>  ncc  vcrc  &  realitcr  nuine- 
I  raca ,  vxori  namq;  ccrtum  cft  iio 
Jcberi  d&ti  ,  quS  vcre  iSc  rc  ipfa 
viro  fuo  non  contulit ,  quin  nccaliincnra 
talivxori  cxhibcrip ofTunc  cx  boim  virij 


vt  cx  proxime  przccdct!  cutrouer.  cuf^ar, 
nifxcxtrenic  indigcat,  loquiraurcrgo  htc 
ccvcradotc,  <Sc  afturcccpta,  &  iiuirtc- 
lata. 

Mcdina  in  illa  q.  dc  Vfura.f0I.i4;.  vult 
IX  illilmci  bonis  quc  vfura^ius  pcr  vfuraiu 
cxturfit,vei  cx  pccuiiia  vfuraria  acquiiuiic 
lion  poflc,  vd  dotcm.vcl  aliud  quodcun- 
quc  dcbitum  pcriulucre.  fcd  tcncri  oroni- 
110  ad  vfuras  cx  tllis  rcl^itucndas  :  quod  fl 
iam  nu  habcbac  iilamct  bona,  qux  pcr  vfu 
ram  cxtotfcrat,  fcd.ilia  iuUo  aliquo  titulo 
acquifica ,  quanuis  ncccllaria  ad  rcifitucn- 
das  vfur^Sjcrcditorcs  antcriorcs,  &  (imili- 
rcr  Txorc  ci^ius  dos  vfuras  pr^ccflcrit.pof 
fc  uon  fuiii  pccuniam  oblatan:  ab  vfurario 
inlolutioncnifui  dcbiti,vcl  docis  reiipcrc* 
vcrum  ctiaiii  cxigcic  >  quia  crcditorci  idi 
cxigunt  quz  verc  fibi  dcbcrtur,  dcbctque 
potius  libi  profpiicrc,  ac  coiilulcrc  ,  quam 
inutuatariis.Sccundo,quia  iunc  debita.co- 
ram  antiquiora>5cconIcqucnccr  cnini  iurc 
prffcicniJa. 

Creditorcs  tvro,quoru  dcbita  poHcriora 
funt  dcbitis  vfurarijs>  vult  (olutioat  obla- 
ta  ab  vfurario  poilc  quidcm  rccipcrc  ,  ctil 
fi  non  mancanc  vfuraiio  bona  >  vndcrc- 
flituat  vfuras  >  quia  n«n  eificiunt  ipfi >  n< 
vfurarius  pufsit  illas  rcflituetc>fedrccipitlt 
tantu  quod  vcrc  illis  dcbitii  cO>cxpccunia 
cuius  vfurarius  vcre  dominusc(l>  cc  quam 
(  vc  fuponinms )  nec  cxtorfit  pcr  vfuramt 
iicc  e.x  pecuiiia  vfuraiia  acquitiuir,  fcdalio 
iulto  titulo  habcr,cxigerc  taracn  (ibi  debi- 
ta.creditorcm  qui  poUcrior  cIt>non'po(re, 
quiatunc  cifiicrct profc^o >  vtvfurarius 
icddcrctur  impotcns  ad  folucndas  vfuras> 
quod  non  licct.Quo  (it,vxorcm,cuius  dc- 
bicii  dotalo  poflcrius  cfl  dcbitis  vfuiariis* 
viro  piopria  fponte  ofFcrentc  folutioncm 
dotis^pullc  illam  rccipcrc>non  tamcn  cxi-; 
$"c. 

AlijDD.  mulro  probabirius>  &  verius 
ita  didiuguut.  Tiibusj  inquiunt  niodis pct* 
tcll  vir  vturarius  confuiQplifTc  dotcni  vxo 
ris,auc  linc  confcr.lu  ipfius,  vt  ludis.mcrc- 
tricio,  vcl  alia  fiiuili  via>  cui  illa  nnUomo- 
do  confcnfcrit .  vcl  cuni  cdnfenfu  ipfius 
in  rcs  donicflicas ,  tam  ipfi  viro,  qiiam  v- 
xori  graras ,  vel  tcrno  modo  cafu  ,  ^  m- 
fortuiiio  ,  (incvllacnlpa  viri,vtigni  ,fur- 
to  ,  Qjjo  pofito  ,  ftaiuunt  has  conilu- 
(ioncs. 

PriHia  ,  Crtdttoret  ditfriores,  fmUittr 
trieor  cutus  detitu  dot/ile  dnttnus  efi,  ft  dos 
Jiu*  CMjmdit^uOttXfnrtmto  (bfumft*/tt,fofsi» 
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dtt  >fur*r\o  bdicittt  lontyqM4t  meq\  fcr  >fiirMt 
extoriMfmtjttc  ck  fteimuyrfHrdns  dcqut/tt4, 
fed  dlio  tuffo  titttlo  fMrdtA,e^o  mort  htiest  > f:t 
rdrOtf  >U:  dhs  >iU  tnde  rtJ/uitifrfarms,  foltt 
tionentftarant  dthitorHtn,>fitrdrio  fitd  ffonte 
illdm  o^trentri  reeiftrt  y  etngere  >ere  aequd' 
qu^tt^- 

Qaod  pofiint  rcciperc  patcr.Crcilitprci 
idicum  (incantcriorcs.contraxerunt  cum 
illo  vfurario^raulco  prius  qu3  dcScrcc  vlu 
rat,&  habcciusinbuna  illius,  inulto  prius 
t]uam  mucuaurius  cui  dcbcnrur  vfurx,  re- 
cipiunt  auicra  fulutioncm  c>c  bonis,t]UJK 
verc  funt  vfuraril^iScquorum  ipfe  vcre  do 
minus  cllincc  ipli  rcdciunt  illum  impoten- 
tcm  ad  reflitucudas  vfuras  >  fcd  tplefolus 
reddit  fcipfum  imporcntemipoflunr  crgo 
illa  reciperc.Probo  conicquentiam  ,  c|uia 
rctipicntcs  ca  in  qux  habcnc  lus  prius 
<juam  vfurarij.vtunturturc  (uo.quod  vni- 
cuiq  ic  Uccc.Bt  coniirmarur.  Si  crcditorcs 
ifti  non  poflcnt  rccipcrc.id  certceflct.quia 
Tfurarius  non  polfct  illis  darc  ,  &  f.i|ucre: 
at  potcil  curo  iic  libcr  dominus  illoru  bo- 
norum,ncc  vlloiurc  impcditus. 

Diccs  rcdditur  impotcns  ad  rcllitucn- 
das  vfuras  folucns  huiufinodi  dcbitaj  con- 
traclus  autem  quibus  irfurarius  rcdditur 
impotens  ad  rcl\ttucndum,Don  f.mtvahdi, 
crgo  nec  ipfe  potcl^  roliicrc,nec  iili  lecipc 
rc.llcfpodco  mutuatarium  quidcm(vt  fta- 
tim  dicemus)non  polTc  foluere  ,  led  malc 
a;;crc,foluri«»uem  tame,  ipfoilUin  proprla 
(ponte  rcddcntc  vahdam  cflc:Quta  qu?  fu 
pcrius  docuimus^non  polfc  vfurarium  ali- 
quos  contrai-lus  c>cericrc,quando  non  ha- 
bct  ahundf.vndc  bona  per  vfuram  cxtor- 
ta  rcllitintjjccipicnda  lunt  dc  cotrarttbus 
omnino  li!jcris;in  qutbus  vfurarius  cofcrt 
bona  fua  ^"aits,  «^:  linc  vllo  dcbitoj  vcl  de 
tebus  ipfis  pcr  vfaram  vel  c>:  pciunia  vfura 
liaacqtttfitis.Atocahjs  bonis,quc  iullo  all 
quo  titulo  ad  ipium  pcrtincnt.qualia  funC 
dc  quibus  nunc  agimus,fi  quos  contraflus 
cxcrccai  oncrofoj.vcl  dcbitos,vahdi  funt. 
Qaa  dccaufa  crcditorcs  ifli  cum  nc«|;con- 
fulanr.ncq;  exi-jant.fcd  vfurario  ip(o  pro* 
pria  fpoiitc  ofTcrcnteaccipiant  dcbira  fibi 
vcrc  3ntiquiora,&  quorum  rationc,  habet 
potius,5c  priusiusin  bonailliu$,(iatq;  fo- 
luttoilla  e-cbonis.q  iorum  vfurarius  omnl 
no  &  abfolutc  dominus  cft ,  licitc  rcci- 
•    picnt.Sceft  vahda.Ex  his  patctaltcra  pars, 
ponpofTcipfos  cxigcrc,  quiafi  exigcrcnr, 
edc^iuc  rcdderent  ilhini  impotentcin  ad 
rcftttucndum«quod  Aoniicct. 


Sccunda  contlufio.  Crrd.toret  fofterio^ 
resdthiltt  >f»rdrijs  ,  KJ'  {imiliter>ttor ,  cttim 
d,k  itmni  dctd/t  detiiii  yftiiitri^^i  ^oc!er:tts  eff, 
>itd6t  illiusciifeiifa  confumptdf-uerit,  non  fof 
Junt  rtcifeie  foJut.ouem  fui  deliti,  >eldotii, 
etiditi  fi >furArtus>/iro  il/mm  tferAt ,  con- 
Jrqnenter  mec  exi^ere  ,  qudttdo  noa  ijiiet  d/i/l 
ioad ,  frieter  t*  qu*  omnin»  netefjuria  funt  sJt 
ri^ttueKdAs  >luf<*s. 

Paiftcv  diAisinprxcedcnti  condu- 
(ioncj  Quia  niutuatari) ,  (icut  funt  prio» 
rrs  in  (oniia^u  &' m  dcbitn  ,  ita  qunque 
&  in  iutc  ad  hona  illius  \  furari) ,  Viidc  t3 
cxigcicquaiurccipcic  illa  in  tali  cafuaho* 
cr<jditorc$,  cft  cxfpoliare  mutuatarios  fuo 
iurcqucd  ci)  iniquiini  &  illicitum.Sccun- 
do  dcbita  contr^t^la  cum  inaiori  iniuria 
funt  prius  rc(htucnda,vt  conftat  cx  queft. 
6:.ariii:.ii.Scd  vfurjc  funt  contraitjc  cum 
inaxiina  iniutiamutuatarij ,  -5c  maiort  quS 
qu.Tcunqiie  alia  dcbita  pcftetioturo  crcdi- 
toriiin.cr»o  prlus  funt  illz  folucndx.  Dc- 
fitquc,  cum  oroncs  pecuniz  vfurarij  poft: 
reccptas  vfuras  cfTcnt  dcuinftx  ,  &  obno- 
xif  relVitaiioni,donec  vfuras  acccptas  rcfti 
nicret,quicunqi  dcinde  conrraxerunt  cum 
horoinc  cuius  bona  iain  aAu  eranr  obno- 
iiia  vfuraTij,& confcqucnter  cuin  hoc  one 
rc,vt  cx  ilhs  bonis  priuj  folucrcntur  vfu- 
rx  ,  co  ipfo  quo  fic  ccntraxcrunt  non 
poflunt  huiufmodi  pccunias  iam  antc  tllo- 
rum  contra^us  fic  oncratas  acciperc,  vcl 
exigcrcqain  piiui  foluaniur  vfur^ .  Vndc 
fi  ncn  hdbcat  vfurarius  aliabora.pr^ter  ca 
qu:c  ad  lo^urnc^as  vfuras  ncicflaria  funt* 
pcrindc  fc  habcnt  ifti  poftcrtorcs  crcdito- 
rcs,ac  ii  vfurarius  in  ordine  ad  illa  debita 
noftcriora  nulla  bona  habcrct.vtl  ccrtc  ht 
bcrct  folum  alicna,cx  quibus  ncroini  hcct 
fua  dcbitaioIucre.Erconhrroatur  ,  Si  cre- 
ditor  (ciat  (uum  dcbitorcm  habcrc  dcbiU 
antctiora.non  potcftncc  rciipcrc,ncc  exi* 
gcrc  folutionS  iui  dcbiti  ,  quia  cxfpoliarct 
illum  antiquiorc  creditorc  fuo  iurc,  quod 
non  liccr.rrgoquando  dcbita  vfuraria  an- 
tiqiiiora  funt ,  non  licct  alijs  crcditoribut 
poftcnoribus  ncc  cxigere ,  ncquc  recipcrt 
illorum  folutioncm. 

Tcrtia  Cnnclufio.  Wfutnrius  non  idicns 
tt/iA  ions  ^udnt  ntceffdrid  dd  reJfittteitdd» 
>furds ,  ini^ue  d^  it ,  Contrd  orJmem  reftii' 
tntionis  pnur  /o/uens  d/^s  creditor.hits  ftuc  ds» 
terioriius,Ouefofteriorii.is,^ue  >xari  ,  euius 
distiju  confumftdfuit,  qudtn  rel! itudt>fit» 

Moi  5  Patct 
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Patet.c5C  ordinc  enim  reftitutionij  vt  do 
cuim*.<|.  6:.att.8.  ficut  pri'  folucda  func 
dcbita  jntiquiora  quam  po(leriora,ita  quo 
quc  prius  foiacnda  funt  contraaa  cuui  in 
iitria.  quocunq;  icporc  contrada  fucrint> 
Cue  prius  fiue  poRcriaSjqnam  contra^a  & 
ne  vllainturiai  fed  debita  vrurariac6tra£>a 
funccumaxima  iniuria  mutuatarij  >  quocl 
non  ita  e(l  in  alijs  debitis ,  cr»o  prius  tene- 
tur  illa  rcflituerc,5c  malc  agit  aiirer  agcnSi 
licetquoad  credirores  anteriores  faduin 
tcncat,ncur  cxpoHtum  clt  in  priina  concl. 

Sccundo,  cu  omoia  bona  vfurarii  fubfti 
tuanrur  loco  vfirarum  ,  mancnt  fubeodo 
vinciilo;er^o  ilU  quibus  indigct  ad  rcditue 
das  vfuras  iiulti  alteri  potefl  conferre.  Di- 
ccs.n  V  furariui  non  pntetl  luitc  reftitucre 
creditoribus.  ctiam  fi  anteriores  lint,  quo* 
modo  crgo  dixiraus  in  prima  conclufione 
pofTc  ilios  Tccipercjvidcbuntur  enim  coo- 
pcrari  peccato  illorum.  Rcfpondcnt  non 
coopcrari,quando  vltro  illi  offcrunt  folu* 
tioncm,quia  crcditorcs  in  eo  cafu  nec  exi» 
gunr,ncc  conlulunr,  fed  habent  fe  tantutn 
mere  pafsiue  rccipientcs  folutioncm  dcbt- 
ti  fui.ad  quod  habencius}maximc  cum  fiac 
iolutio  cxpccfnSa  cuius  rolucni  vcre  & 
llmplicicer  domintu  cft. 

Quaria  condufio.  f^^r  qMiJotem,^udmif 
ft  contuUt  yxor,  cotfu^fUt lint  ip/ius  coafenfu, 
>/  luiis,  CT^f.  hdietijitt  dJit»  bortM  ,  *i  ^s  ^md 
^er  >fjrdm,>el ete fecitnid  >fursri*  M^ttiliuitf 
frius  debtt  foluere  V  fori  dotem  qudm  >furss; 
£J7o  nul/d  dli.«  bjBJ  ipfimditedmt  dd  illdj  fer 
folumdds.^^^od fi dttem  >x»ris  cum  if/ius  to» 
fetif»  conjuiiifftt,  in  res  illi  grdtdS,  er  b  iittf- 
tnodi  boais  ftius  dtbet  foluere  >furds,^udm  do 
tem  Ttxorts, 

Probarur  prior  pars.  Dcbitam  contra- 
£tum  cu  maiori  iniuria  priuscft  rcftitucdu» 
fed  dcbitum  dotis.quando  vxor  nullo  mo 
iio  confcnfic  in  illius  rulnam,  c(l  lum  inaio 
t\  iniuria  contra£lum,  quam  dcbitum  vfu« 
rz,q;iodccrtecontra£tum  c(l  cum  ajiquo 
confenfu  mutqatarij,  crgo  tcnctur  prius  ia 
hoc  cafu  ad  fuluiioncm  dotis  quam  vfure. 
JH(C  conclu.intclligcnda  c(l,  fiue  dcbitum 
dotale  (it  prius  debitis  vfurarijs,  Hue  poOe 
rius:Ratione  enim  maioris  iniuriz  pr^ fcre 
dumctiamed  antiquiotibus  in  foro  con- 
fcictif.quamuis  in  foro  cxteriori  antiquio- 
ra  debita  prcfcruntur  doti. 

Ex  hac  conclufioncfequilur,pofre  inhoc 
c»fu  vxorcin  cx  bonis  dc  quibus  in  hac 
quartaconclunoneagimus.fc  ipfam,  5tfa- 
miliam,5c  virum  ruumalcrc,  cum  bona  il* 


laquantum  dos  ipfaexigit^ipdusnntomnl 
no,poteritq;  dc  illis  pro  libito  difpnncre. 
Altcrapars  huius  condufionis  eodcm  ar- 
gumcnto  probatur.Quia  dcbitum  vrutarij 
cnntr«idum  cfH  cutn  iniuria ,  dcbitum  aute 
doialc,quando  confeniicnte  vxorc  dosip 
fius  cuiumpra  e(l,llnevlla  iniuria  contrahe 
batyr.Dcnique  dico  in  hac  quznione,Pof 
fc  vfurarium  per  aliqund  lempus  non  fol- 
uere  dcbita.&  fe  ipium  alere  jllo  fcilicct  t6 
porc.quo  iiidigct  ad  computanda  dcbita, 
£c  ex  plorat  cui  llt  prius  renitucnduni,  col 
ligirquepecunias  cx  quibus  rcflituac  :  nec 
foliira  fe  ipfura.vcrum  cti.im  &vxorcm,& 
familiam  ,  cxhibendo  illis  fola  neccflaria 
iuxta  deccirtiainiui  Itatus  ,  ficut  diximu* 
q.6:.art.  8.  de  dcbitoribus ,  qui  antequam 
dcbica  cnntrahcrcnt,habcbant  lam  llatum 
illurajuftcque  illum  conferuarunr,  partlm 
ex  bonis  fui&.partim  cx  alirnis :  Htenim  (I« 
cut  hi  nor,  tcncntur  flatim  folucrccum  ma 
gnndcitimento  6c  ia^ura  fui  (latus.itanec 
vfurarius  qui  habet  aliabona,quara  acqui* 
fita  pcr  vfuram,aut  ex  pccunia  vfuraria  co 
parata:Quod  fi  vfurarius  imuf^e,  percon- 
tra^us  vfiirarios,ac  iljicitot  acquiliuit  illu 
natum.non  licct  illi  fc  ipfum  alere  iuxta  il 
]um  natuiD.necaliqaid  aliud  accipcre  prs 
ter  ncccfTaria  natur^.ncut  diximus  nec  licc 
re  dcbitori  qui  iniquc  acquifiuit  Hatum,  in 
quo  cd,  &  pon  contra^ta  dcbita. 

Ccntrouerfa  Vllt. 

AN  HAEREDES  VSVRARH 
temedntur  dd reI7 ituendds  omats 
>fmrdt  Hiiuii 

fc-^fjX^E  hac  quxQionc  difTcront  Sylu. 

|^^£io\|vfura.cap.6.l(.  lo.  Medina.  q.4. 
u{i^/i^|dc  vfura.fol.144.col.;.  Caict.in 
t^"T^ft.f8lopufculo  illo  de  vfura.q.j.Sc  vl- 
tima.Couarr.libr.^.vatiar.refcl.cap.  ^.nu. 
7.&.S.Soto  lib.dc  iunitia  q.i.att.4.  Pro- 
poGta  qu.^liio  duobus  modis  tra^.iri  po- 
tcft.impnmis  dc  cmiubus  hcrcdibus  fimul 
fjmptis.  tencantur  nc  omnrsad  foluendas 
omncs  vfuras  dcfjr.dijcuius  hercdcs  funr> 
analtqujstantrm.bccundo,an  ifti  h^rcdcs 
(int  obiit^jti  (imul  &  in  folidiim,  ita  vt  altc 
ro  nfn  rcftifucnte,vel  rcddito  impotente 
ad  r(  ftirucndum,  tcncaturalter  in  integrii 
fatiifaccrc,vcl  fuffitiat  vnumqurmque  fol 
urre  e.im  partem  vfurarum,  quc  illi  conti- 
eit  rationcfuf  hfrcditatis. 

Quo  ad  primuni, ccrufsimum  eft  apud 

omncr 
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onincs  DD.Ii^redes  tcncri  ad  rellicucncias 
oinnes  vlurjt,  feiundum  faculcJtcm  lizre 
diutitMcaiVt  li  bona  hcrediiaria  luttiiiant. 
vel  abundcntad  liias  rellituciidas.tcnean- 
tur  ad  omnes.Rt  quidem  dc  relius  non  con 
famptibilibiu  i5c  pcrmaiicmit>us  peripicuii 
illttdclt  ex  di^is>abigacio  cjum  realis  irafic 
camrc.  comicatarcainapud  quemcun- 
quc  illa  exillat.  Quo  circa  rcs  vfuraria  pcr- 
luancris  in  ijucmcunquc  tranicat,transfer- 
•turcumiflo  oncre,  vtdcbeat  rcllituifuo 
domiiio.Res  autcra  cjiie  non  cnnfumuntur 
vfu.luiit  obno.xic  relhiutioni  obligaiione 
reaK.quandiu  xecieffl  pecibancnt»  velapQcl 
vfurarium.vcl  apud  iiltu«'hzredes,  vcl  (al- 
tim  obli^.itione  pcrfonali.rcihtucndo  fimi 
lei  aur  xquiuaicntcs.vrcx  conirou.  hu- 
iusart.latis  coni^at. 

Dcali|s  vero  rebu:,qujs  vfurarius  pofsi 
«icbat  aliquo  iuilo  titolo  idcm  efl  iudiciu. 
neiooe  aut  iurc  hxrcditirio).  aut  fuola- 
bAre  &  indullria  licitcacquiritis,& rcliquic 
fuis  h.Trcdibus,dcbcrv  qiioquc  hxrcdcs  cx 
ill»  omnet  vfurai  dcfun£ii>  perfoluere. 
fufn>  iant  <Sc  probat\ir.Buna  vlurartj.quan 
»(iu  noii  rcdituit.mancnt  nbligata  <S:  obnn 
xia  refliiutioiii  vfurjrum  obiigationc  pcc- 
f.>fi3li,Mtconf^ar*'obligario  autcm  pcilona 
]is  traiilit  cum  bonis  ad  hxrcdcm.crgo  te- 
ncnrur  hcrcdes  ck  illis  rcOitucre  vfurat 
dcfiinfli.  Ctcnnfirmarqr.  Hxrcdcs  fuccc- 
dunt  loco  defiin^li  cuios  hzrcditatcm  acit 
piunr,  fcd  dcfttn^tu»' vfuraiius  tcncbatur 
cy  fuis  bniiis.iSc  iiitlc  arquiliiis,quido  alia 
Tirt  1  fuppctur.oninc^  vliiras  rcftiiucrcjcr- 
gf>  tciicnrtir  iiiniiitcr  hxrcdcs.Quod  adco 
vcrum  cl]c  inquit  Caicra.  vt  h^res  eo  ipfo 
cjuo  rccipic  hf rcditirem  ill.im  lic  obligatj, 
umnia  bona  ipliuf  5:  qux  alijs  habec  cffi- 
«iSturctiam  obligata  obligatione  pcrfona 
li.quia  co  ipfo  quo  rccipit  hxreditaic,  pcr 
fona  ipftus  cll  obiigjtaad  dcbita  dcfun^t. 
ctiius  hcrcditatem  rcccpit ;  obligatio  aute 
pcrlonalif  rranfit  in  omnia  bona  pcifonz 
nbli^atc,ira  vt  liuc  cx  hi^fiue  ex  il]is,de- 
bcat  iieccfTario  v  foras  dcfun^i ,  cuius  hx- 
res  eft.rcftitucY^.Dcniq;  conflat  hor  aper- 
tifsimc  cx  cap4  Tua  no«.de  vfuris.  Vbi  ha- 
be t  e x p rc fTc  Alex .  V ^*^'  diffnfftomt  tffe  co 
genJis  filioSt^Jf  fftertJts  yfurdriorMU  ddrefh 
tmrHiiti  toj^erentur  ^Mientes  e»r6, 

Qy\oi  fi  dcbita  vfurarij  cxcedant  totam 
Irxrediratem.iure  narorx  in  foro  con- 
fctcntig  non  tcncntur  hfrcdcs  folucre  om- 
nc%  vfiiras  ,  fcdi'ixta  farultafcs  tantum  il- 
litts  hzrcditatis.Uatiocllapcrta.  Hftedct 


idco  tcnentur  pcrfolucrc  vfuras  defunftii 
cuius  hxrcdesfunt,  quia  fucccdunt  illi^ 
fucccduntautem  Joco  dcfun^i  rationc  hx 
rediiatis.ergo  confequentcr  fucccdut  qui- 
tum  hxrcditat  illa  patitur,5c  ex  confcque* 
ti  (i  hxrcditas  fufiiiiat,tcncbuntur  fo]uer4 
omnes  vfuras.Gnrainuseas  adquas  fuffi- 
cier,tuxta  illud  commune  DD.proloquiu* 
quod  ad  omncs  hcrcdcs  cxtenclitur  .  tatn 
vfurjriorum.qujm  cxtcrorura  omniumj 
Hemo  teuetur  ref/atMere  >ltra  >tres  b^redits 
tis.^i  conHrraatur.Q^uicunque  tenctur  ali- 
q'iid  rcditucrcaut  tcnctur  ralione  rci  acce 
pt^.qoamap^id  fe  babet.aut  ratione  iniqu^ 
acccpcionis.-hxrcdes  vfurarijnon  tcnctur 
ratione  iniqux  acccptionis conftituiraus 
enim  ipfos  non  iuuafTc  vfurarium,  ncc  fuif 
(c  lUi  coopcratos.vnde  tcnentur  foluro  ra- 
tione  rciacccptx,  nempc  boneruni,  quz 
pcr  hzrediiatcai  acceperunt.-qui  vero  lolii 
tenetur  rationc  rci  acccptx.oon  tenctur  ni 
n  quantuni  res  illa  efl.non  ergo  rencbituc 
hxrcs  vlurarij  ad  pcrfoluendas  vfuras  de- 
funAi.niri  iuxta  vires  hzredintis. 

In  foro  vero  cxtcriori  licetmulta  affe- 
fantur  a  lurifpcritts.qu  os  rcfcrt  Couarru» 
lib.vuariar.refol.c.t  .num.8.  Vfus  tamen 
omnium  fcrciudicaraillud  habct.Quando 
hf^rcs  bona  vfurari;  rtciptt.admittitcj;  hx« 
rediraicin  iliam  fubcaconditionc,  vtdef* 
cribantur  bona  dcfan^i,<Sc  quantiras  hz* 
rcditaiis.cvplicans  nnllc  fc  ad  amplius  te-« 
ncri.quod  Hifpane  dicimus  acceftdr  conke 
ttefeiode  inuettttirio,non  oblig.irur  ad  folue 
das  vfuras.nidquantum  h^reditas  fuflicit: 
quod  ^quifsimum  cd.cum  fub  ca  conditio 
nc  hcrcdiratem  adnifcrit.-Qjiod  ii  abfolu- 
te  ilUm  admittar,  (ine  dcfcriptionc  bonoru 
dcfoiirti,Hifpanc:'/«.i<*;[^r/«</fa/.»r/o  com- 
pcllttur  hcrcs  ad  foluendas  omncs  vfuras* 
6c  dcbita  dcfun^i.ctiam  fi  cxccdanc  hxre 
ditarcm.Tum  quta  non  curans  dc  rali  dcf- 
criptione  bonoruro,fcd  abfolutcillara  ad- 
nifttcns  racitc.iSc  implicitcvidcrur  fcipfum 
ad  omnia  dcbita  dcfun^ti  obiigafTc.  Tum 
roaxime.quia  conrra  hzredes  non  curites 
ill3  dcfcriptioncm  ficri.przfumitur  cxiu- 
rccx  fraude  ita  fe  gcrerc  ad  occulranda  bo 
na  dcfunfli .  ftcq  }  iudc  quafi  fraudolcnci 
hf  rcdes,iSc  qui  raaiorem  hzreditatera  rece 
pcrunt  quam  non  manifcflanr.compcllun- 
rur  a  iudicibus  ad  folucndas  omnct  vfurat» 
Sc  omuia  dcbira  defun^i.At  cHo  ita  rctha 
bcatin  foro  exrcrioti.Nihilominus  fi  vere 
hcrcdiras  illanon  fufticiar,  in  fore  animx 
non  tcnctur  h{rcs,)icct  noa  curaucrit  dcf 
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criptioncm  illam  bononim  fieri.ac!  refti- 
tacii<luni.uiti  iuxta  faiultates  h^rcditatis: 
<]uu  lc^  (]uc  nicicor  alicui  przfunipttoni, 
trlianrc  ill.!  iion  oliligat  iii  conkicotia. 
Nec  crcditore«,qui  fticiitcs  rcaeravires  flc 
facuicaicm  hxrcdiraiis  non  iufticcre,  acci- 

1>crcnt  ab  lixrcdi  jus  dciun^ti  vltrabona 
izreditatis.  cdcnrtuti  in  confcieutia,qua- 
uis  lcx  vel  iadicis  Tcntctia  illisfaiieat ,  auia 
talis  fcntcntia  in  huiuimodi  cafu.cum  nin- 
deturin  faifa  prxfumpttonc  .nccobligar, 
ncc  habctvini  in  foro  aiiimf.Rcfliiuent  aa 
tem  hxrcdes  quando  omnibus  crcditori- 
bus  nci]uctint,his  qui  fiicrinl  aaceriores, 
vel  quibus  maiorera  vfurarius  iniuriaro  in 
tulic  ad  arbitriiim  iuciicis. vci  periti  confcf- 
fari)  luxta.  cumuiics  rcgulas  rellitutionii, 
snordinc  &  gradu  crcditorum  obfcruan- 
das. 

Quo  ad  fecundum  rapot ,  quod  niulco 
divhciliui  el>,van)  funt  DD. Sylu.loco  d* 
taro  refcrc  opinioncm  quorundam  anti- 
^uorum  Canoniilarum,  qui  aihil  ccrtu  do 
ccbaiit,fcil  afhrmabjnt  tantum.quado  bo- 
fia  omnia  vfurari)  funt  obnoxia  rcilituiio- 
ni  tcneri  vnumqucmquc  h^rcdura  io  r<li' 
dum  ad  viuras  omncs  rcllitucndjs.alio  hz 
rcdc  non  reftituente:vbi  vero  no  func  om 
ni-i  r:lbtutioni  n1>noxu,non  tcncri  vnum 
qaciiiquc  iu  folidum  ,  fcd  pro  rata  iolum, 
^ratione  pattis  bxreditatis,  quc  ipfi  con- 
tingit.  Q^z  opinio  fjcut  nulla  oitcndiiur 
ratione,ital'c  ipfaruit.Et  argunicntor  con 
tra  iliam.Bnna  vfuraii;  funt  quidcra  omnia 
ol>noxiarcflicutioni(vt  vidiraus)  fcdcum 
dircrimine,qu.Tdam  obiigatione  reali.alia 
vcro  obligarione  pcrfonali  >  at  obligatio 
perfonaiis  viura^i)  non  tranfitad  hcrci^es 
(Impiiciter  &  omnlno,fcd  quatcnus  hxrc- 
des  funr,idc(l  fecandum  partcm  hzrcdita- 
tii  quam  ac(ipiunt,crgo  eiiam  fi  oninia  bo 
na  defiinrti  fateamar  efTe  obnoxia  rellira- 
tioni,non  indc  fcquicur  hcrcdcin  in  foli. 
dam  tencri  ad  foluendas  omnes  vfuras.Lo 
quor  de  bonis,qu{  confumpta  funr ,  nam 
quz  pcrmanent,  apud  qucmcunque  rcpc- 
riantur.funt  refliruenda  ,  &  cx  alijs  bonis 
f  qaanda  hzrcditatts  diuifto  i  dcfun^o  in 
iliruta. 

Dixi  Syluedrum  opinionem  illam  rcfcr 
rcquiaipfe  illam  non  arapleclttur,  vt  exi- 
flimar  Soro.fcd  rcfert  rantum  :  Sentcntia 
verd  quam  iilc  fequitur  cfiiQuan^o  hcrc  - 
dei  iia  dittidunt  intcr  fc  bona  vfurarij,  vc 
recipiat  vuufquifquc  illoru  parrera  fu;ini. 
quvidiu  iilam  vci  nniilia  bona  Ynufquifcji 
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eoram  apud  fe  habet.nullum  cornm  rcne« 
riin  folidum  ,fcd  vnumqucmquc  prora' 
iionc  partis  quam  hzrcdiiauit,ad  aliquam 
parcini  vfuraruni,iicut  in  quocumque  s;e- 
nere  dcbiti  folcat  hcredes ,  Ht  habcturL. 
I  .<5c  :.C.dc  ;«cquir.ha-re(lir.  Quod  fi  diuifa 
luccripfos  hcre(iitacc,anccc]uam  pcrlolaac 
vnufquifquc  illnram  partcm,quz  ipfi  con 
tingit  pro  rara  hcrcdiiatis,  iliam  c^lumat, 
&  fimul  omnia  bona  fua  ,  ita  vt  cfiiciaiur 
non  foluendojin  ioro  cxtenon  iuxta  kges 
ciuile^^noD  tencri  aitcrum  ,  ad  lolucndam 
partcm  illius ,  cuii  non  cflfolucndu  iuxta 
Pctr.Ancar.  in  Kcg.Pcccatu.  Dercg.iuris 
lib.6.iuxtacanoaicuni  vero  ius,tcncri  vnu 
qucmquc  in  fohduncita  vt  tcncatur  vnuf- 
quifque  coium  non  luodo  ad  partcin  fui!« 
vcrum  ctiam  altcro  non  foluentc,  ad  parte 
quc  illi  incumbcbat.  Affcrtquc  in  hanc  fcn 
tcntiam  D.Aiitoni.  idcm  docentrm  hac  ra 
tione:  TcDCtur  quicunquc  hf  rcdum  cx  bo 
nis  dcfunAi  libcrarc  animam  iliiu;,  quanitx 
potefl,iiheralur  vcro  illa,  c]iiando  plenc  (Sc 
in  iatcgrura  debita  ipfius  ianstiunt:  crgo 
tcnccnrquicumque  h^rcs  alccro  non  foiuc 
tc  pactcm  quoquciiliat  folucrc*  fihabcc 
boiia  dciuncli. 

Giufa  in  cap.Tua  nos.Dc  vfurls.quam  fe 
quuntur  plcriquc  Canoniiiarum  (vtrcfcrc 
Caicr.in  illo  opus.Dc  vfuris  cap.(.  }  vulc 
vnumqucmque  h^rcduro  icneri  infoliduna 
ad  folucndas  omncs  vfuras.alio  non  folue 
te.cx  vcrbis  iflius  cap.Tua  nos.  Vbi  habct 
h\t.y.VR.fli»s  h^tredes  >fur*r^  ^djsluett'' 
d*t>jitrast*  diffnffioue  co^tndos  rj^e 
f>4  rentes  eormm,  1$  >imutat ,<ogtrentur.  Vnd  c 
argurocntantur,H^redcs  vfurari)  eadc  di- 
(Iri^onc  cogendifunt,  qua  pater  contm 
cogerctur^fcd  patcr  tcnctur  vfuras  in  inte 
gtuinfolucre,ergo  3l  vnufquifquc  filioru. 
htconiirinatur  h^rcdcs  fuccediint  loco  de 
fun^i  in  dcbitis  ipiius.accipiunt  eniro  hc- 
teditatcmcum  oncribus  dcfun^i,  fcd  dc- 
fun^us  tcncbatur  in  intcgruni.crgo  &  h(- 
tcdes. 

Sccundo  vfurarius  tencbatnr  .id  folacn 
dasomncs  vfuras.quasaccepit  cbligatio- 
nc  pcrfonali,hzc  autcra  tranHt  in  h^redes, 
crgo  tcnctur  iimilitcr  vnufciuifquc  h^rc- 
di:m  ad  omnes  vfuras,  ficut  oc  ipfe  vfura- 
rius:Qund  ii  dixcrii,fucccderc  quidcm  hx 
rcdcin  loco  dcfun^i  rationc  tantum  hyre- 
ditatiN  .attamen  cuio  hzreditas  dcfun£ii 
diuidatur  inter  ipfoi,diuidi  quoq;  patiter 
dcbica  &  obiigationem  rcflirucndi  illa,& 
cx  confcqucnti  vnicuique  illenun  foJum 
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pcfcre  parcem  alicjaam  eorum  iuxta  par« 
tcra  (uf  hcredicatis.CoaTra  (i  viuranus  fo- 
Li:n  hr^erec  vnicum  fundatti,  quia  czceri 
bona  illiut  perieruc,  tcnerecur  ex  illo  fun-* 
do  r^iliiuere  omnet  vluras ,  quantum  va- 
lor  iHius  fundi  fufiicerec  ,  crgo  (imiliier  (t 
fundusille  tranCeacin  aliqucm  hxredem, 
umqaam  pars  hxrcdicatit  illiut,  tencbitar 
quoqTie  in  folidufn  reilituer*  exillo  fan» 
da  omnes  vfaris  defiineii,  quantum  valor 
illius  fundi  fafhceret. 

Dcnique  exeo  qodd  diutdantur  bo« 
na  vfurarii  incer  h^redei ,  non  rainulcur 
obUgatio  reftituendi  vfuras ,  quin  potius 
augecur  .fcd  vfurariut  tenebatar  in  inte- 
grum  ad  illas  refticuendas ,  erjo  et  quiuit 
hcredum.  Probacur  maior.  Ante  diuido- 
nem  hcrcdttirit  f.ila  bona  vfuranj  eranc 
•bUgata  ad  rcdicarionemipod  diuilionem 
jvcro  non  folum  illa  ,  veruinctiim  otnnia 
bana  cufifcunque  hxredi» ,  quia  vt  diKi  • 
mas  oSli^acio  pcrfonatis  defun^i  cranlic 
in  lingulo»  h.rrcdcs,8cobti»itio  pcrfona- 
liscuiufcunq;  hffcdisin  vniucrfa  l>onaip- 
iiut.Vnde  aagscur  obligitio  :  C^i6J  li  nan 
mmuttur  fed  aa^etur,  cfticitur  neccfTirio, 
vt (i dcfanfk  1« rcncbarur ad  rctlicurnd jm 
om-iet  vi  jrai  in  inteii^ruin  ,  tcneacur  (imi- 
liter  quiuit  hxrcdumad  itUs  omnes,  5cia 
intcgrum. 

Caiet.  Mjdina,  Ss  Soto  locis  citatis  ini- 
rio  huius  qufftirinis,  5:  omne;  difcipuli 
D.Thoni.  ccnlent  h  trcJcs  i'!loJ  non  tc- 
ncri  a  1  rcftitucndura  in  fotidum ,  fcd  feca 
dom  portionem  tantum  .  <S:  partcm  hxrc- 
ditans  quaiti  recipiiint.Probaturquc:H.e- 
rcdst  non  aho  nommc  fucccdonc  la  obli- 
jrjtione  rcftitucndi  dcbita  ,  vet  vfurat  dc- 
f  jnfti,  qmm  rationc  hrrcdiratis  acceptc, 
ac  non  fucccdit  quiuis  eorum  in  tota  he- 
reditate,  fed  m  parcc  tatitum  .  ergo  ntque 
f-iccedicin  obligicionc  redicuendi  omnia 
debica,vcl  vfuras,  fed  pirtcm  tanrum  ilh- 
rum,iuKca  iliuifioiicin  bjnorum  dclun^t. 

Secundo  ,  cam  h,cres  (vc  ancea  diccba 
m'is)non  tcneatur  rcfUtacre  vfuras  dcfun- 
fti  rationc  iniqiie  ac.  cpti^nis ,  fcd  folum 
rationc  rei  afcceptac ,  obligatio  eius  folum 
dcbct  cxtcndi  adrem  acccptam.ncm  Jcad 
hcreditatem  arceptam  ;  at  quand  >  illa  di- 
uidicur  non  accipit  qaiuis  eorum  tota  hr  - 
rcdttatetni(ed  parfemtanfum,  crgo  eX  co- 
fcqucnti  tantum  ctia.n  tencSicur  fccundii 
pnpf>rnontm  illi us  partis ,  q  ja.n  hxredi- 
tate  accepif. 

■  Tcrtio>h{redei  Gcut  fjcccdunt  in  iuri-* 


bai  defanfti  ,eodcnt  modo  in  debiris.  & 
oneribus  iltius,ia.Kta  curaune  proloquium 
CitiH  honirtlmt  CP"  titriius'.  At  quando  de- 
funflus  habet  ius  ad  recupcranda  aliqua 
debica  a  fuis  creditoribus ,  fl  hxrcdi  as  di- 
ttidatur,  diuidirur  qaoque  illud  ius,  ita  vC 
Bon  quiuis  hzrcdum  rectpiat  omnia  debi- 
ta  ilia,fed  vnufquilquc  fujTn  partcm,  crgo 
limiliter  quando  diuidirur  herediras,  obli- 
gatioquoque  foluendi  dcbita  critfiniili- 
ter  intcreos  diuidenda  pro  rara  ,  5cpor- 
tionc;  ConRrmatiir,  Quiaapid  iuftos  iu- 
dice<  itae(V  in  vfu  ,  non  compcllere  h^re- 
dem,  nl(i  ad  rcllituendum  tantum  partem 
vfurarum  taKta  partem  fnx  hxreditatit. 
Dico  apud  iultos  ludices,  nam  quid  alii 
iaiquc  ajailt  ignoro,  ncc  curandum  cO. 

Hxcdoftrina  intclligcnda  eft  de  bonij 
qa(  vfu  confumuntur  :  etcnim  (i  res  ao» 
ceptapcr  vfuram  a  defunflo  perminens 
fir,  vt  domus,  fuijdu$,vcl  quid  fiinile.tunc 
Kxrcs  cui  in  partem  hf  rediratis  res  illa  fuc 
cefsif,  teneturininrcgrum  illam  relituerc: 
ijuis  huiufmodi  res  crat  obji^ara  obligatio 
nc  rcali,  qu;  coiamittarur  rom,  apud  que- 
tanq;  ociftjcrtencnturtamcn  eocafu  aiij 
ligrcdcs  rcfundcrc  inillum  fuas  partes,ita 
vt  feruit  ir  jqmlitas ,  aliter  folus  ill«  qui 
hxredirarct  remimmobilcm  ,  grauaretur; 
qurtd  cftiniquurri. 

H^c  optnio  nobis  tenenda  cfl.  Ad  cuius 
miiorem  intelligcntiam  obferuein^js:  Pri- 
mo.dtlTerrc  plunmum  intcr  vfurarium,  8c 
ipfius  h^redcs:  (j[aia  vfurarius  e(l  vnicapcc 
fona,  ha'">crqoc  ipfc  folus  bona  illa  acqul- 
(tta  per  vfuram,  hcredcs  autctn  in  cafu  de 
quo  loqutmur  funt  plures ,  6c  qailibec  co- 
rum  non  eft  toca  pcrfona  defunflt  ,  fed 
parsqu^dam  illtus  :  Nfim  cum  fucccdant 
lo:o  dcfunfli  ratione  iltius  hcredicatis,(l- 
cut  non  fuccedit  quiuts  eoram  in  tota  hf- 
reditate  >  fed  (inguli  in  (ingulis  partibus, 
pari  ratione  ncquc  fucccdit  quinis  corum 
in  cota  pcrfona,  iSc  obligatinc  defunifli,fcd 
nnguli  infuis  parrct.Quo  fic,vcomnct 
|jf  rc  les  fim  il  fuinpti  fucccdanc  quidcm 
in  coca  obli^ationc  ,  3c  perfona  dcfunfti, 
•    vnufquifque  vcr6  corum  in  ea  parce  per- 
fr>nf,  5:  oMigationis,  quf  refpondct  pac* 
ti  hcrcdirari*  quam  rccipit  pro  rata  5c  por- 
tionc.  Exquo  fcquitUr,  vnumqueinque  a^ 
eam  partem  folum  teneri ,  &  non  ad  aliaS| 
fiue  cctcri  f  iat  partct  pcrfoluant  fiuc  nnni 
fcd  reddantur  impotentcs  ad  ilhs  rcfti- 
cucnda;. 

Obfcrucmut  fccundo  ,  Cum  bona  mn- 
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bili).&  vfa  conrumptiLiliifion  fintieftt- 
Xucnda  radtni  nmtiero^ncqve  niancJt  lcm 
pcr  apuil  vfurjriuni  cadcm  iiunicro,  ctiam 
li  nihil  coru.quf  pervfuram  ac(iuirtt4  ftjnr, 
pcruenia;  ad  man'  h^rcdis^ccncri  ritiilomi 
jkttsad  rcflitucndam  pancin  vfurarum  de- 
fan^ii,iu:<ra  parccm  hxrcditatil  qu»m  aci* 
pit:quia  oiniiia  bona  \  furarij.tam  acquifi- 
ta  pcr  vruram.quain  cftcra,  quocurii]ue  ri 
Tulo  ilU  habcrer,&  quantumuis  iuUo,qu3- 
<Uu  ilic  nu  rcdituit  vfuraf/unt  deuin^a  Sc 
«bnoxia  reftitutioni  obligationc  perfona- 
1*1^  qoz  obligaiiptraufii  cuiu  bonit  ipfius 
guxcuinqj  illa  lint  a J  hxredcs,      ^  . • 

Obrcrucmus  ^.do^rinam  qoam  frqu!- 
niur  intclligcndam  clVciquando  vnus  hxre 
dum  non  cit  in  caufa.vt  alij  non  rclhiuanc 
fuas  partes.quia  fi  aliquis  corum  fua  peitua 
(ione.yql  alia  via  cfhccrct.ne  alij  rcllituc- 
rent,tanc  qui  illud  cfiicerct .  tcncrctur  ad 
rcQituEda  omnia,  cu  impcdierit  iniqucbo 
num  alicnurn  alijs  dcbitu  m:CuitJt  aut£ 
cxhisqux  diximus  In  dilputatione  dc  le- 
ftirutioiic  Prim  »  tomo  qu7fl.61.afti. 7. ini 
pcdicntcm  ipiquc  bonum  alicutus .  maxi- 
iRc  iili  dcbitutn ,  tcacri  ad  illud  rcditucnr 
dum.  ,j      ,^      .  . 

£>c  his  patctqaain  Vera  fir  fcntentu  qi^S 
fcquiinur  j  folaunturqnc  faolc  argumtnt» 
tn  oppofitum.Ad  illud  cnim  D.  Antonuii 
dico  duo  Prius  eibdcfan^um  non  dctinc- 
riin  purgitorin  >  coquod  hxrtdes  ipfius 
non  rcrUtuant  dcbiia  tpfluSi  fcd  iuxa  poc- 
«am.quam  ipfe  ra-rcrurjproptcr  pcccarum 
ncgligcntij  quod  commifit.non  rcftitur ns 
dumviucrct,quam  taxat  illi  diuina  luflitia^ 
&  tcmpus  quo  dcbet  ibi  dciineri,  quiil- 
quid  h^redcs  ficianr^  fiue  reflituSt  fiiic  no: ' 
Ijico  fecundo.etiam  fi  hxredes  tcncaiitur 
ad  libcrandam  animam  dcfun^i.non  taine 
teneri  nifi  iuxia  partrm  fux  hereditatis  cx 
iudicia.qua  rarione  hic  agim',licct  pnp.int 
tcneri  ad  amplius  cx  pictatc  filialt,qu«  cu- 
/ideratio  non  cfl  hu1us  loci. 

Ad  argiimcnra  illiiis  elofTf  5:iurifIaruTn. 
Ad  priinumdicn,illua  c^p.  Tua  nos.non 
eflcitaaccipiendum^vt  finguli  hxredes  tc- 
neantur  ad  omncs  vluras,fed  ad  parres  illa 
rum,fccundum  portioncm  9(  raiam  hfrc- 
ditaris  acrc jtf ,  omnes  vcro  fimul  furaproi 
lencri  ad  omncs  vfuras ,  cuin  nmncs  fimuJ 
fumpti  fu>  ccdanr  in  rota  hpreditatc,  h  col 
lcftiuc  ac  fimul  fumpro<;  conipcPcndos  cf- 
fe  ca-Icm  di^nfttonc  ,  qui  coinpellcretur 
vrurartns,  ft  vf.iere'.  Ad  r onfirmatinnem 
rcff  ondco  hxrcd«s  fucccdcrc  loco  dcfuu- 


ftl  fccundum  partcm  hxrcditaiJs  tantitm. 
.  Ad:.  dico  iimilitcr  >  cmncs  h^rcdcs  ff 
mul  fumptos  fucccdcrc  in  tota  prrfona,  dc 
in  tota  obligattonc  perionali  dcFun^i.vna 
qucqj  vcro  corum  (  vt  cxpofitum  cO)  ia 
partc  lantum  perionx  ,  Sc  confcqucntrr  ia 
p«rte  taotum  obligationis  pcrfonalis  ifiliut 
pro  rationc  •  ^  rata  partis  acicptx  .  Hoc 
ciiim  eit  difcrimcn  uitcr  bona.vlurari),qa& 
do  iunt  apud  ipfun,  t^uando  dcindc  di* 
viduntur  inter  hprcdcs,  vtapud  ipfum  om 
nia.fir^tobnoxia  ad  rcfiitucndas  vfurasm 
intcgcuin,&iQ  folidvmjquando  vcro  diui 
duntur  inter  hxrcdrs.obnoxia  taptum  fmC 
iuxta  parlcm  hxreditatis, qu^  vnicuiq;  txi* 
buitur.  °  j 

Ad  indantiam  vero  illam  nc^anda  eft 
confcqucntiaj  quia  in  antcccdcnicilliut  fa 
piitur  oronia  bona  v  furarijcdc  fundura  il« 
lutn,quiad  vuicum  pcrucnit  hxrcdcm«  ia 
confiqucnTc  vero  fumaur  fundus  illc  tan« 
quam  pars  hxreditatis ,  qu^  fit  diuifa  intcc 
multot  hxrcdes:£tcnim  ii  conflituatur  vfa 
rariumnon  habcre  aliabona  nifi  illum  fua 
dum ,  &  Ulum  prrucnirc  ad  vaicum  hxrc-, 
dem^tunc  cum  fit  illc  vnicus  &  totalis  hae« 
rcs  i  folufquc  rcprefcntans  perfonara  t«- 
Qatoris ,  ipfe  foius  tencbiiur  rcflituerejve 
dixim*:at  fi  multi  fint  h^rcdcSjquoruvnuf 
qutfquc  fuam  partcin  ai;tipiat,non  tcnctur 
nifi  vnufquifquc  adluam  partcm  vfura- 
rum  pro  rata  partis  acccptx.       •  r.'->i 

Ad  vltimum  rcfpondcojaugcri  quidem 
obligationcm  cx  v  na  partc,  id  cft  cxtenfi- 
ue.quatcnus  duin  viucrct  vfurariuSjipfe  f« 
lus&  bona  tantum  ipfiut  eraBtobligar«« 
dcindc  vcro  diuifa  hcrcditatc  omncs  hx» 
rcdcs  &  boiia  eorum  funt  obligata  obliga 
tioue  perfonali.Ex  alia  taraen  parte  minuij 
quatcnus  non  tencntur  finguii  h^rcdes  ad 
totas  vfuras,fcdvnufquifquc  corum  ad  fua 
partem,(icut  non  fucccdunt  fiiiguli  in  iot« 
perfona  vd  obligationc  dcfun^i.,fcd  in 
partc  tantum. 

Controuerfid  XI. 

AN  COOPERATORESET 

coadiutoret,  >liirdrurum  tettesntur  ^td 
reffititeudAj  >fur4i  ? 

jra^T^E  HAC  Controucr.aguntCa>. 

ct;  in  fumma  vcrb.vfura.  capiC' 
i  It.antc  pa{;as  montit  .Genuen« 
H^rmLjai  is.Mcdma  in  tra£ta.dcvfura  fbl. 
l4j.q.4J3.Antoni.t.p4c,uc*i.cap.9.Syl- 

udl. 


I13P  ^^'^.^r.lll.ytJeiui  reslttHeU 

ueft.vfu^a.^./.uNauarr.in  Manuali.  c»p. 
17.  muiicr.;67.Sotii  Ii'jr.6.tlc  iuft.  quzlL 
l.artic  .4. 

V  ji  iilud  initu)  «ninidduertendum  cft, 
fiulluin  clfc  dircrinicn  iitccr  daninuin  quoil 
iu('<ftur  proximo((j[uod  fpc^ac  ad  dcbitii 
rirUicu€ndi)pcr  furtum.fcu  rapinam.iSc  da- 
num  tj^aod  paritur  pcrcxa^ioncmvfuraru: 
C^ti  tir>vt  <.|uc  diximus  dc  coopcrataribus 
iu  t4rto>val  rapina  to.l.quxlt.dz.art.^.  c6 
trou.l.&.s.habcant  nmiliter  locuin  in  coo 
peracoribus  vlurarum.oporteatquc  cupic- 
tcm  rc^cilU  coDfiilere. 

Qj.*o  polito  olileruemus  primo,  non  fo 
lum  liici  v.oopcr;jtorcm  cum  ,  qui  concur- 
ric  a  J  conrra^lum  5cmutujm  viurariuiQ, 
vcrum  ctiam  ilfum.  qui  concurrit  ad  exa- 
^ionem,.'v;  loiutioncm  vfurarum :adc6  vc 
ad  djmnam.ex  qur>  fctpaitur  dvbitum  refti 
tiicndi.iuc  ccnlcndus  {jcmagis  concurrerc: 
qiiUAiarunum  qNod  reripit  mutuatariut* 
jii)n  timcn  tnfcrtartlli  in cniitraCtu  vfu- 
r.trio  quani  in  fi^latione  vfurc.  licet  vls  & 
las  cxigcnii  ilhm  ,  quo  vticur  vfurariu», 
orijtur  e.x  iiio  coiitractu  tanquam  cx  ta- 
dirc. 

Obfcrutraus  fccundojCooperatorcs  i(lo$ 
fvti  ianiiitr>>i  in  tiij/lici  efTc  diifcrctia:  Qui 
(iam  enim  corufd  (onturrunt  cx  parie  lua 
tiu:ari|,vt  famali  qut  dcfirunc  pignora  ad 
(kimum  vfurarij ,  ^S:  c.k  donio  ipfius  dcfe- 
rdnt  pccunias  tA  domum  inutiiatarij ;  Alij 
c.incurruntcxpartc  if^fius  vlurari,  faiiiuli 
vc  p.7tc  ipliu«,jg;ncei«tus  oegotia ,  Sc  ali; 
(iutilcsircrrij  g:nc(is  fujit»qui  concurruut 
cK.partc  vttiutquejq-jxrcutct  inuruatatiot 
qui  pccunijtrccipiantjvcl  vfuiariosqui  il- 
]»s  crchibcat,  tomp-knciitc?  iUo*  ipfos  intcr 
fccuiufinodifunc  tntcrin«ili>illi.j^  inicr- 
nuii:ii.q'tos  vocamiis  intCTCurforcs,*Sc  pro 
xcoccaj,Hi(pane j?rrf./#^«quiUus  fimilcs 
funt  confultntcsalicui  vt  dct  ad  vfuri.  No 
cdl.i  '  '  ^''1  dc  illis  qui  a:>.ir  partci  inu 
taara  ,,  I  .  pcrfpicuum  cft  non  coticur- 
rcre  cfacWae,fKque  ad  iniquitatein,ncque 
aJ^mtmm  vfur«.f«d  adr^laui  acccptio- 
nem  pccuni»,  quod  clKpiid  inatcrialc  iSc 
ncccirinuin  ai  rcditncodam  vexationera 
^iMSoCiitatrm  mutuatari)^Potcftquc  con 
(icnitti.quii  ftfjmuli  fiinplires  ipiorumcC 
vfurarioruin,  qui  tantum  dsfcruiunt  dadis 
pacuiiiifincqurfciptos  niif^entcontraOi' 
Im^  dominoruin  fuocum,  iion  concurrunC 
cife^iuc.ncquc  tenemur  a  J  r«nituendnm, 
inultn  minus  fhmulnpforum  mutuatario- 
niim.Qjixllia  cr*o  cft  dcalijsrcoopcracoci 


n  feniAHtur  cooperatorejyfkrary!'  ii^d 

bus  fccandi^&^tcrri)  gcncris. 

Obfcruciuus  }.£x  his  quz  docaimus.q. 
<2.are.7.cucurrcnrcs  ad  vfuranii  cutraAu, 
vcl  folucionc  vfurftfi  cftcdiue  cucurranr, 
ita  vtaliquidprxftcnt  per  fcpertioens  ad 
mutuum  vfurariura,  vel  cxa^ionem  vfura 
rum  >  tcneri  ad  reftitucndum  in  intcgrum 
damnum  itlud.S:  vfuras,v(urario  ipfo  non 
folucntcrquemadmodum  quicoopcrantur 
furi,cftc^iucconcurrcntes  ad  aliquid  pcc 
(c  pcriinens  ad  furtiuam  illam  acccpiionc, 
tciiciitur  ad  rcftitucudum  in  iatcgrura,iux 
ta  illud  Pauli  Roro.  \.Ko  folum qutftictumt, 

fed  quif^cierttiit/sconfemtiitm',  digui funt mor 
/«'.Et  iuxta  rcgulam  illam  Grcgorij.  9.  De 
iniurijs  &  damno  dato.Si  tua  luIpa.Cuius 
vcrba  i\xaX:Si  cu/fmtm*  ddtum  tft  ddmuum^ 
"ittt  fimnm  irro^mtm.feu  *iifs  irro^mnttkus  opem 
farte  tiUiSi,mut  hitc  imferitim  tum  fiuemegli- 
gemtim  euemeriutt ,  lure  fufer  ku  fmtisfncere  te 
oforief,  nec  iguvrJtim  te  eiecHfdt,li  feire  debui 
fiie.tfdtfo  luo  iHiurii>ertttmit^er  fofje  Comtm 
g€re,>ei idfturdm.^x  confirmatur  ex  verbij 
UllsD.  Auguft./'/  fdelifsime  diteenm  ,  fut 
fro  homiue  4td  koc  ittteruenit ,  me  mmie  Mmi* 
reJ/iiust  .C  qmi mmje  ctmfupentem  qudmtum 
kaue^e  f«te  fi,n«n  Cimfe'l,t,loctmm  efft frmudit 
C?*c  imiuis.Vnde  a  fortiori  vfurati;  fraudii 
^  criminis  foc iutcenfcndus  cft  ,  ac  eiufdc 
dcbiti rcus,quiilli coopcratur cftefliue  ad 
illatn  concurrcns.bnquc  ratio  aperttlsima, 
Dcbitum  reftitucndi  non  folum  incurritur 
ab  aliquo  rationc  rci  iniquc  atcept^,vcrU'* 
etiani  cattone  iniqua:  acccptionis,  (cd  qui« 
cunquc  toopcratur  contra^ui ,  vcKolu^ 
tioui  vfuraruro>&  coniunrit  ad  illas,  quam 
uis  non  recipiat  apud  fe  vfuras  illat .  coo- 
pcrarur  nihilominus  &  coocurrit  ad  iiuqui 
acccptioncra  illaruro  *  ergo  tenetur  illai 
rclhtucrc.Ad  hos  rcdiguntur,qui  ita  con- 
turrunttvt  finc  ipforum  iotcrucntu  vcl  au 
thoritate  non  fL^luereotur  vfur{,vcl  non  cf 
fi^crrtur  coutra^us  vfararius-iquia  licet  m 
naiurjlibus  c»uia  (incqua  non,  non  cocuc. 
rit  cQ*c  Aiue,  fcd  rcducatur  tantum  ad  gc 
nus  cauff  efiicicntis,in  rooralibus  vcro  cau 
(a  finc  qua  non  infcrrciiu'  daronumi  pcria- 
de  manet  obligata  adillud  rcHcicndtjm,ac 
fi.cf(i(icntcrconcurrifrct,Qui  vero  ncc  ef« 
ficicntcfconcurrit.nec  tauqoam  caufa  finc, 
quanon,fed  matcriaiiicr  tantum  ,  non  tc« 
ncrur  ad  aliquid  rcftitUcndum. 

Obfcruemus  vltiino.  £os  quos  diccmus 
tcneriad  rcnituendum,trncri  in  intcgrum: 
ita  vt  coopcrator  qurm  diccinus  tencrt> 
pcxctpua  caufaidcft  ip(b  vfutano  non  re- 

ftitucn- 
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tlitucntc ,  tenebitur  ad  rcrtituendum  to- 
tum  djninum  ,  &  vfurara  ,  fcruabuntque 
liuiufinodi  coopcraiorct  intrr  fc,  quf  di- 
ximDt.  quz(V.  6zMt.\,  dc  cGcurrcntibuSf 
ad  ?.!it]uod  damnum. 
'  His  pofuis  iti  !iac  qusdione  qu^daro  fa 
xilia  fiint.quzdS  vcro  iniiori  cgct  cxplica 
rioiie.  Imprimis  printipc->M»giftratus,& 
ludicct  qui  futs  pr^ccptit.  vci  (cntcti)S  c6 
pc![ut  nvjtuarariostd  folucndas  viuras,re 
ncturillds  rcilituerc:quia  cu  virrutcillias 
-fenteiitix  compcllantur  mifcri  mutoatarij 
folucrc  ,  quc  non  dcbcnt,  concurrunt  ip(i 
nd  damnum  illud  eflicienrcr.  Nrquc  hac 
foh  rationc  milc  c^crunt  «Sc  rcflicucndis 
"vfuris  qnc  inrcrucnientc  ipforutn  autho- 
ritate  folutx  fucrinr.mancnt  obnori)iVC> 
Tumetiam  qui  intclligcatcs  in  prouincijs, 
&lociscorum  ditioni  lubic^tis  exertc- 
Ti,acfoIui  vfuras,  <5c  illad  non  prohi-. 
bcnt ,  Sc  impcdiunc.  tcncnrur  quoquc  ad 
damna  ilia  rcClirucnda:  Prnptcrca  quod 
quicunquc  ex  iaRit-a  ,  vcl  officio  tenetur 
damnum  jliquod  prohibcre ,  nec  prohi-. 
'I)cr,tciictur  a  I  illud  relhtoendum  :  Prin- 
cipcs  autem.Mdgiftratut ,  5c  llmilcs  tcne 
lur  cx  cfAcio  ,  6c  confcqucnrer  cx  mflitia 
-impedlreomnino  vfuras,  &  illarum  cxa- 
^ioncm.ricut  ex  iurc  ipfo  ^^pcrtirsimc  co 
'Hat:  Nira  cap.i.de  vfuris.in  6.Grcgo.lo. 
in  Concilto  Lu5»dun.  prjcccpit  Dominis 
tcrrarum  cuiufquc  gradus ,  &  dignitatis 
cxillaar,&  cumunitjtibus.ne  vlli  alienige 
jif  publice  vfura»  cxcrccnti  domos  loca- 
Ti ,  vcl  habitarc  ilium  in  fui<  tcrris  vlU  ra- 
tione  permtttant,  fcd  ab  ilHs  omnino  cx- 
rrllancur.  Iii  Cl:inctin.i.  vnica  d:  vfuris»- 
l*riniipes,  vcl  M  jgiftratus  paticntct,  di- 
clantes ,  vel  fcriSentcs  (latuta  de  foluen- 
dis  vfuris,vcl  non  repetcndis,aut  non  rc- 
ilitucndis  ,  vcl  fccundum  illa  iudtcantcs, 
vcl  non  dclcntcs  illacum  pofsint ,  intra 
Tres  raenfe$,cx  communicantur,vatijfque 
renfuris  ftibijciuntur.  In  cap.  Qianio.dc 
vfuris ,  prccipit  Iiinorentius  Principibus 
Cbridianis  ,  vtcompcllant  iudfos  rclli- 
TuereChMflianis  vfurasab  illis  acccptas, 
tantum  abcft  vt  eas  pcrmitterc  polsinr. 
Etfn  cap.Pcr  miferabilem.cod.tit.przii- 
pitidcm  Innoccntius  compcIlcndo<  clTe 
iud^os  pcr  Prindpcs  Chrilliinos,(5t  Pc  te 
flates  fccula«"es  ad  rcmittcndas  vfuras 
Chril^iants.  Vbi  optim^  Panormit.  fiiper 
priniam  !»Ir»(Tira  in  finc.  !:f  fupcr  glofTiin 
ffnalc.  Ec  Innocentius  in  rap.  Q^uod  fu- 
per.Dc  voto^Sc  voti^cdcptio.nu.^.S:  5. 


Secundu  tcncnttir  ctiam  adillasre(H« 
tucndas  omncs  procuratorcs,aduocaii,tc- 
ncs,<Sc  quicunquc  fuas  opcras  adhibcnt,vc 
mutuatarius  in  tudicio  ludcinnctur  ad  vfu 
rarum  folutioncm. 

Tcrtio  omncs  internunti)  fiue  intercur- 
forcs,quicomponunt  intcr  fe  vfurarium  Sc 

muruatatium,quia  hi  nmncs  concurrtie 
cffcdiue.intercurlotcs  ad  contraAura  mu* 
tui  vfurarij.procuratorcs  vero,aduocati,5c 
fimilcs  ad  condemnationcm,  virtutc  cuims 
compcllirur  mutuatarius  folucre  vfuras.Ia 
his  conucniunt  omnes  Doftorcs. 

Maior  vcro  difficultas  cft  in  tabcllloni- 
bus.iSc  famulis,ad  quid  tcneantur.  Dc  fin- 
golispriuatim  dicemus,  iaiprimis. 

7)e  TdhellicfiibttJ. 

Ctrca  rabcUioncs  obfcrucmus  primo^ 
Duobus  modis  pofTc  illos  fc  habtrc  ,  vcl 
ita,vt  folu  nartent  in  fua  lcriptura  vcritati 
fi^i,&  quid  vtre  inter  mutuatariu  &  vfu« 
rarinm  conuetum  (it.vcl  na.vr  vtStur  fraa 
de  &  dolo  in  illa  fcripiura  palliando  vfu- 
ras.vcluti  fi  v  furarius  cxigat  a  niuiuarario 
pi^nus  fru^ifrrum  ca  lcgr,  vt  quandiu  r.6 
rehituic  illi  mutuura  faciat  fuos  fru^us  \\» 
lius  pignoris,  qtic  impignoritio  cft  v(ura- 
ri.i,  tabcllio  vero  confiiiar  inflrumentum 
vcndirionis,qun  pallictur  illa  impi!;nora- 
tio  vfuraria.bimiiitcr  («  mutuatarius  tiitum 
rccipiatioo.  rcdditurus  vltra  illa  fortc  10. 
in  vfuras.Tabcllio  vcro  coiiBciat  fcripturS 
in  qua  dicatur  rcccpifTc  iilum  iio.Rurfura 
Tabellioqui  fraudulcnccr  fchabcrinhu- 
iufmodt  fcriptura,doobus  adhuc  modispo 
ted  illud  prc(tarc,vel  in  fauorcm  vfurarij; 
vocatus  ab  illo,ac  vr  pcr  talcm  ririptnram 
vfurarius,  facilc  5c  fccure  rccipiar  vfuras, 
autin  fauorem  murujtari) ,  roi^atus  cnixe 
ab  ipfo,vt  fcriprurara,  qtiam  reucri  nullo 
nindo  volebat  coo(iccrc,inifcrtus  illius  c5 
ficiat.  Vcluti  quando  vidcns  mutuatarium 
tn  inaxima  indigcntia  condit  itum.nec  il- 
lam  pcffc  aliter  cuadcrc.quS  per  illud  ma- 
tuum  fub  vfiira  ,  <5ciniquum  accrudclcm 
vfurarium  nuUa  ratione  vcPc  illi  rouruarc, 
ni(i  ca  fcrtprura  cOQfefla^mifcrtus  ncccfst-' 
tatis  mutuatari),&  ad  illu  ea  via  iuuandu* 
cnni  nulla  .-ilia  tunc  occurrar,qux  comrao- 
dcpofsitilli  fubucnire.  agens  partcs  eius 
conli«.it  fcripturam  illara. 

Obfcrucmus  J.licet  in  Concilio  Vienc 
fi  &  in  Clcmcntina  ilia  vi.ira  Devfuric 
pr{ci|>iaturoiunibu$  Principtbus,6(  Ma- 

giftr»: 


^t(lra:ibas  nc  vllo  moAo  in  fui»  Rcgnif,  Sc 
Pronincij:  patianiur  cxerceri  vcl  folui  vfu 
«as,nihi!oniinui  in  aliqoibas  illafpernjitti» 
Sc  difutntilari,  quod  au rcAe  Hat  alij  ludi- 
ccnr.  Vndc  luxca.D.  Antoo.loro.cita.^.6 
ahrer  ei\  fsnticnduni  dc  Tabeilionibas,m 
ProuiDcij^  in  quibus  mutuarari)  compellii 
turadfolaendas  vfurasin  iadicio  fnrcnii, 
&  alirer  in  Prouinci;i,in  quibu)  prohibcn 
tur  iolui  vfurc.&  cum  primum  iuridicc  in 
tclligirarcontra^usfaifrcvfurarius ,  pro- 
hi!)ctur illc  rcci pcrc  vfaras , vel corapclli- 
tur  receptai  rcftitucrc. 

Stt  pnma  conclufio  TAiellU,1ittt fdilUtt 
cotfieiMt  fcri^tMrsmt ,  fideiittryy  n^rrtr  tjtmi  in 
fir  mntntct*nHai  Irftirsnmm  >tre  cofiutntm 
fitfin  'PrutiMtifJ  tamen,in  fttiinj  n»n  ftm^ttir 
itU  Ciemeutiftii ,fej ptrm<ttmntnr  >fiirr,C>'  tt 
demadlur  ritttuslAriut  ddiU^ii  perfaimenddt^ 
ttnitMr  md  ftSfitmtiontm  >furMmm  ,  qmit  >iii 
lirit  Itrtftmrjt  mutiittsriiu  tompei/itvr  yerfol» 
aeri, 

P.itet:Qaia  in  huiufmodi  locii  Tabel- 
lio  ifte  cnni.urric  ciTc^iue  ad  folutioncmt 
&  djmnum  iilad,  »um  virnirc  (rripturxk 
ijuaia  ipfectuifecitffolujntur  vfurc.  ■» 
'y.  ^ccunda  conclj(lo.T'^ir//;Oi/r  fr^* 
cedeMieonc/iia,oiP,oiunei]tin  qnikit  pfmr^t 
fjtnf  em  tin»  frobitit^,  CT^  ciinr ptimnm  nauirit 
inder  cjntrmffjm  effe  >fnrMrinm,9miet>fiiri 
tiim^ci-n?r!/Ttque  re^ttmere  >fmrmi  (i ija*s  r&^ 
e*^it,Taht/!i<>  J7.'  /id  /iftrnmrrmii ge^itni,  itt 
tetetmrmd  4/ifmid  rrffitiimdmm, 

Pjfer:Quia  in  ralibus  prooincij»  per  hu 
tufmodi  knpturam  nou  daran.il«irur  mu-' 
tuatariasad  foiuiionera  vfurarum.qninpd 
tius  jihcrabiturab  ca,vi  &  fjuore  illiiH  f«ii 
ptarz  verum  narnintij,5t  indicantis  ludici 
iniquicatctn  Tfaranj^ 

Tcriia  condullo.T^if/Ao  rnfdr/ifi'fef>e- 
roat  infum  fcri^t:ir.i,Of*  f*Ui4tis>fur4tiHfimo 
i!em>fmr^rif,>t>trt0te  tM/itferiprtir^ rerftmt^ 
txr>lMrr,teaetsir  ad  refiitmtKiam  >fnritfm»i 

tV ]Atn/i^mt,*e  peri:irss.  ' 
.  Priui  iliud  parrr ,  (^oia  ronturrir  cf-. 
fc<CHuc  ad  cxMftioncm  vruraruni,(Sc  dam-' 
Burn  illud  .  fua  fcriprurai>Po(tcriu(  vcro, 
qnia  tcmpore  quo  cffkr^Vn»  cft  Tabcllio« 
iurauic  Hdelircr  .  &  finc  vlla  fraudc  fc  ha«* 
bituruni  in  conficicndii  quibufcuiiq;  fcri- 
pturit. 

.  Qu arracijcluGa .7"<«Jp//, a ro iftciens  fcri^» 
ri  <fmi  fMllifitarrfur/e  in  fjuorem  titmm  mm 
tv^tdril,i:r  rogMtus  «miier rni  dJo' ,  mifertmfqmt*. 
t^fce/sitdtit  f/iiits,  ifitMm  mt»i/A  >i<*  >idet  Ittimn 
foftetr.^iqmitMt<>fpirnrjf,^tTiiiniTjmidtimffi 


oi  imrMmeititm  fn-^fHtmm  dt  fermMmd^  fidt/i/m 
lc,      yeritMti  in  omni  fcritturm  fmM  ,  mon  ts» 
men  tenetmrMd  reft.tmendMs^furMi,  tiiMm  fi>i 
ii/ims fcriftmrx  fo/mMntmrt 
Qu^emadraodum  Tabcllio  producens  fcri« 
pturam  falfara  in  nidicio  adJibcrandum  in 
nocencrai,qucm  certo  nouic  innoxioro  ef 
fc;.  prCcar  quidcm  conrrarcliciionein  iura« 
racnti,&  curra  iulhciam  debKam  Rcipub* 
n.m  tamcncontra  iulHtiam  accufantis  vcl 
perfrqurntis  illum  innocentcm ,  CHra  ille 
iniufte  a,^at,  ncr  i cnrtur  ad  altquaro  reOitia 
tionera.Pobaturautem  hxc  quara  conda. 
Quta  tunc  non  ef(  cooprrator  vfararij,- 
cam  non  (it  induftut  ab  ipfo,  ncc  partcs  ii« 
liut  a-;^ar,l'cd  cnopcraror  pocius  cll  mutaa'- 
tarij.agcns  partC!:  eius ,  vt  libcrctur  ab  illa 
necrfsi  atc,  a  qva  aKa  via  Iiberan  nequir. 
Ecconfirmacur.  Si  rabcllio  in  hoc  ca(u  te 
ncrur  reftitucre ,  vel  quia  agir  contra  ib(H 
tiam  publicam  cxpa^o  quod  habcc  run 
Kcpub.  fcruandi  fidcliratcm  in  omnibut 
Ccripcuris  fuis ,  vel  quia  concorrit  ad  dam- 
num  quod  paticur  mutujtarius,  qui  vir-> 
tute  iliiusfiripturefoluct  viurara;  at  neu- 
tro  ex  his  titulis  tenctar  rcniruere .  Noa 
primo  ,  quia  violaie  io^liciani  publicain^ 
«tfi  pecratum morrale  (it,nontamcn  in* 
ducit  debirum  rrnitaendi ,  nifi  fimul  a»a» 
lar  contra  iuHitiara  panicularrm  aliruiuw 
Nrc  fecundo  ,  quia  rrfi  coacurrat  Tabefi 
lin  t4)e  7d  djmnuin  illud ,  concurrii  taracn 
vclur  marerijlircr ,  oum  a^tt  partet  mn^ 
taararii:  &  concurrit  fine  iniuria  ipfius» 
quia  cnnfivit  fcripturam  illam  rogatus  ab 
inlo  ad  leutndam  rantam  necefsitatem 
illiut',  &  ipfo  fine  vUa  fraude ,  vcl  vl ,  aut 
neccfsirate  ,  qnam  cx  partc  TabclIioiuB 
patijiur  ,  confenriente  in  illam  fcripta'^ 
i-am  .  Scitati  Mutim  C  confentnmii  fini  >/- 
lu  >i ,  >e/  ffMnde  ,  Mut  necrfsitMte  co^entt, 
iram  fit  mimriM.  Quod  fi  dixcrit ,  fimilitcr 
ftirns  iVvoIcns  cnnfentit  in  folurioncita 
vfur.T  ,  crgo  nec  vfuranus  infcrt  illiiniu- 
nara  vrtrencbirar  ad  rc(}itacndumJlefpu 
d*o  maximum  cfle  ihter  ifta  difcrimcn.T» 
bclltocnim  cumnna  firin  faculrate  eius 
Itberarrrautuatariii  ab  tlla  neccfsiiarie  alia 
via.6cro»erurabipfo,  non  canftuuit  cum 
ia  rila  noicfsitatr  ,  f«d  Itbcra  ninnino  vo» 
luiiMfc  muruatari)  illam  (crtpruram  cont 
ficit  ,  3c  erga  Tabelhnncm- cd  ille-«tii]<f 
nino  hbcre  confentiens  ,  Vforarias  vcro 
cum  poff  ir  gratisntuTuarcnec  velir  lufVcar 
vforitffua  iniijpiitate  conftiruit  mifcrfi  oni& 
tuatariijfti  in  illa  neceftitatc^qua  ctjf  clMtii^ 

Na  acci 
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acciperf  vrurimf  quo  (it,TCer*a  ipfuin 
vfarariaai  mHtnturiuiaon  (\t  liberc  cen* 
(rnticns.Ced  compMUus  6t  <o»(Xut, 

Dcni(]uc  tliad  criain  circa  Tabeilionem 
hfc  obrcruandaiB  cft',  conticientcmfcri- 
pruram  bonatidc,  &^norantcm  intqui» 
tatem  contra^usj  qui4  iuduat ,  iuxta  ca 
qax  exteritts  iu  contrahcntibai  vidct.con 
trai^^um  ilium  iuflura  >  5c  honenum,  qui» 
nis  iilc  a  parte  rci  (It  inii.]uat  bc  r(arariu5^ 
Bonteneriadreftitutioiiem ,  nec  peccare; 

2uia  cenetur  cx  fuo  officio  pnbliiani  Hdcm 
icere  contra^tibus.adquoi  vocatur  ,  ni(t 
vidclliilos  iniquos  vffc,  in  lioc  aucera  ca« 
farvt  conftiruirous)  cum  bona  fideconfi- 
ciac  fcripturam,  nullam  iatoiligens  iniqui- 
UCcm.prf  ftat  quod  (ui  muncri>  eft  (ine  vlw 
la  (nuide,vci  iiitquitate .  Quod  fi  timeac^ 
vel  fufpiceCur  iaterc  ibi  aii^uam  iaiquita- 
tero>vei  occulrart  vruraft,iadicct  illuii  con» 
trahcncibus,  admnneatquc  ipfos  »  vc  G  cK 
velponfis  coruin  colii*a(  prudrntcr  iitit  cre 
dcn.ium  cfTc.dcponji  fufpicioncm  &  fcru 
pMlum,cnn6ciaique(<:ripturam:quod  H  cX 
quaiirate  contrjhentium.iSc  roodo  contra* 
€tis>ali)rque  circundantijs  vidcac,  quid« 
^uid  illi  dicanc,  pnidcnter  cimeri  contra- 
Avtm  lilum  etle  iniquum  ,      laterc  in  co 
vfuras,  nonconBwiat  tale  indrumcntamV 
qaia  non  ceneturinreadeo  prudcncer  du-^ 
bia  >  nec  obli^atur  ad  ocerccnda  ea  quie 
fui  m  jncrit  funt  5cof(ici|:  Sicque  iatcl*^ 
Itgeadiiicfl  D  N^uarr.  in  Manuali  cap» 
\j.  numer.  277.  quaado  dicir ,  TaSclli»* 
hcm  ,  contra^ui  de  quo  dubitat^t  0«  ia« 
inftus  non  dc'.>arc  faccrc  (idcm 
:i  I.  £Khis  rc6iecolli^ere  polTiOVOS  quod 
feotiendum  lic  dercilibui  qul  inlhuracn- 
tis  I  iSc  fcripturti  Tabcilionum  inrcrfunt» 
Etcnim  cumfcripcurx  huiufmodi  viin  lia- 
beanr  5c  robur,partim  a  fi<ic  qux  pablicis 
TabeUioiiib  is  dcbctar ,  partiro  vcro  a  h' 
<k  tcfttuin  qui  illis  afticrruot:(icHcin  pra- 
Uinciji  .in  quibus  prrtnituntur  vfure  >  Sc 
prodii^is  in  tuedruin  fcnptttris  huiuiuio- 
«li  cempel)untur  rouruacjrij  ad  ilias  foi* 
«cnrias,  tcneturtabcliioqui  iliat  confvcit 
ad  rcfhtuendum  ,  ita  <S^fcftis,  qaia  fidci: 
YVriufque  concurfic  cfFcAiae  addamauin 
aUud  tquoniifief  muCiMt^riais  vircutc  iltiuc- 
fcripturxcompelhtur  a  tudice  foluere.  Iii 
proumcijs  vero  >  in  quibus  vfurx  nullo 
maito  perimthintur  «  .ied  puniuotur  po- 
tiuiilbs  eicercentcs  ^  -ficnttaf^eiiio  ad  nitl>- 
lam  tenetur  rc(\itutionem  ,-ita  nec  tcflis. 
Pc^unB  ficuc  tabcUt&iiiti  dB  iadiiAria  o£c>- 


cultarer  vfuras  fub  nominc  aliruiut  ron* 
cra^us  honefli,  lencrcrur  ad  liljs  rcnituctk 
das ,  ita  ccftis  qui  iiii  icripturx  fmuia^ 
XX  &  fi^K  fuo  tcQiinonio  Hdcm  face* 
rct»  vcl  in  rc  dubia  non  vteretnr  cadem  di« , 
ligcntia  qua  Tabcllioncm  dixiraus  vti  de- 
berc. 

Circafjmulos  obfcruandum  rft  ,  Qaa« 
tuor  cllc  lilorum  !;cnera.  Quidam  eniiti 
cnrum  agunt  viccm  doniini  ,  dicuntar 
agcnies ,  vcl  fa^ores .  hiibcntes  potcQa* 
tcm  St  authoritatem  d  dnminis  futs  ad  (C" 
lcbrandos  contrj^us  j  &  cnm  cadeinau* 
choritarc  ad  compcllcndos  mutuatariosco 
ram  iu>iicc  ad  f<>lMcn Jas  vfurai  :  Altj  funt 
■mandenfes.  habcntcs  libros  rationum  da- 
ci,  &accepti,  inquibus  f«.ribunc  cnntra- 
Ausomncs  quos  cXcr<.ent  (uorum  domi- 
norum  i^r  quidqnid  itijs  confcrunc  ,  vcl 
at>  ali)s  recipiunt.  Tcriijgcnctis  funt,qut 
cuflodiunc  pccunias  vfurariorum  ,  &  cas 
numcrant.  Vltimi  vcro,  vciut  commuiict 
famuli ,  dcfcrcntcs  prcunias  ad  quofcun- 
qae  a  dominis  fuis  mittuntur  ,  &  cxi^en* 
tcsab  iilis  vt  foluant ,  fiiie  authontate  ta- 
men  ■  orapuKiua  ,  (ed  radcm  ratione  qoa 
foicnt  cnmmuncs  famoii  cuiufcunque  do> 
niini.mandjta  i^Uusad  alins  dcfcrrc. 

Dc  ftngulis  fuo  ordinc  dicamus.Pnmi  il 
li,qui  authorttacc  domini  vtuntur  ad  can« 
tra^tus  vfurarios,  &cxecunnncs  v(araru> 
tencnrur  domino  non  rcnitucntc ,  111  intc- 
grumipfi  rcflirucrc:Quia  eoipfo.qao  uce 
&  auihoritatc  domini  vfurari)  cclebrant 
contraOuS  lUius.cxi^^untque  vfuras,cucur 
runt  cfficirntcrad  iiias.Et  dc  huiufmodi  la 
qutcur  D.Nauar.in  Manu.c.i 7.^0.167.^0 
fiicic,  roinillriis  vfurartjj  dantcs  peconiat 
mutuatari)s,Sc  acti,>tcntcs  pi{;nr>ra  ab  iilis 
UQcri  ad  rcflirurhdas  vfuras .-  Intciligcdus 
cnim  cUdeliit,nui  h.tccconfcrunr,  &  rccio 
piur  vice.iSc  autnnriratc  «lomini:  Qur>d.pa 
tet  eX  argumcnto  quo^ibi  vtitur,  probat 
cnini  ccn  ri  cns  ad  rcilitucndum.  fi<ur  lcr-* 
uus  qoi  itiiTu  dnmirii  .tfn^uem  oci.idiC,tcne 
carquoquc  ad  illud  damnu?ccrttim  autictm 
r(l,fcruiim  iTa>>ccrdrntcro'coiiC(irrerexife 
ftittc  ad  illilit  homicifiitl,  vndc  Incjairur  de 
miniiHis  vfurariTS  efifcdHut  roncurrrnil 
bu^.q^Qlcs  funk  tUi  pnroi  «enerii ;  qui  au- 
thoritare  domini  rx^^rcrnccpnrraiftui  i"fa- 
►«rios.  Addirqoc  Nauarr.  nec:  oi>flaTc  liutj 
defirturu  domtno  tUi-*-ftirario  alium  faniir 
lutn  .q*ti  locp  ipfiurdarcr  ad  vfuram,  ficuC 
nct  ohftit,ramiiFum  occidcn'cm  aliquerrr 
iMfTu  domini  fuij  ccrto  fcire  000  dcfufi-. 


rum  iili  alium  r<mulgm  illadpr^dattirum 
In  prouiucijs  inquibus  vfurx  foJuun- 
tur  authoritatc  [ud:ci<>&  Iibh lUi  fidflna  fa 
ciuntfdc  famali«  anianutnii^us,  &  iVribca 
ribu^i  liSros  ratiaiium  vfurari)  fimilitcr  in- 
dicandum  tll,ac  «ic  Tabcili.inibus :  ita  vC 
tcneantur  huiufraodi  amanuenfflS  rcAitue- 
ro.codein  inodo  qun  di^cimusTabcllioncs: 
mercacorum  cnini  libri  idcm  eiticiunrin 
iudiciojhibeiitque  cand«m.viro.quamfcri 
pturx  TabcUionum.Vbi  vcronon  permic 
tuntur  vfurx,velfcripta  ia  huiufmodi  li-« 
bris  mcrcatorum  non  fiiciant  Adcm  in  ladi 
ciocotra  m'atuaranos,nonrtnentur  ad  ali- 
quidrelhtucndum  r  quiacum  vinutetalis 
libri  nonconipcllatur.  mutuatarius  adali' 
«jaid  pcrfoluciidum ,  aroanuenfis  illcnoa 
concurric  cQc^iiue  ad  damnum  vfura" 
ii«ra. 

Famult  deinum  curiodiemes  pecuntas, 
nulinm  tamcn  habentcs  authoiitatc  ab  vftt 
rano  aJ  cx-trcctidot  aliquns  conrr.i^uSt 
yclaliquid  cKigcndum.fcd  fcruidntu  iliis 
eadcm  cmnino  rationc ,  qna  ali|  commu-^ 
(lat  fauiuli,  confcrcutes  ijs  quibus  lintuini 
ipforum  pr^cipiaot  vt  cnnfcrant^,  iSc  reci* 
pjentes  quK  doniini  iplorum  prfriptnntj 
Vtrcc^pianc.rictti  nooconcorrunt  cffc^^i- 
«IB  aci  cnntrafbitm  Tlurarum  ,  vcl  carum 
folutionem,  fodiubeiu  fe  incre  matcriali» 
jter,itanec  tenentar  quid  rcl^iiucre.  £cde 
huiulmodrinquic  PdlaHa.  tn  4.  di(liit^4 
jTf.qtiKlKi.artk.Sinumer.i/.famuluin  fo* 
^dm  tlciiisraotc«n  manui  (uas  in  compu» 
«oftria  pccuDia:vfaraiia nnn  tcneriadaif'« 
4jnara  rcditutionnn.,  qaia  fnJa  dt  nuda 
aif;'  1  'tlLtine  \'l!a iutlioritate  cxer 

jiv  .  j  n  ontiirattnm,  non  conrtirrit 
•flfcdlmeadmutuum  Tfutariiuti.Et  roiffir' 
macur    -    •  confcnfii  Doft.otam 

famuii.   .    .  ..ctconcurrttadcon» 

tN^mLvftirjriqm  •  nccexi<{;ir  vfuriat  cum 
authorit.-.pedi  "  >d  dt rerr  foluin  qux 
fionynnt  iUi  prc  .  1,  .  c  dcfcrac ,  necaliui 
agit  quam  fimplicitcr  «bedirc  domino 
(iio\  '  nthil  turnts!  dc  contra^u  doinini, 
nonconcurricciViicliueuncc  tcnctur  ad  rc(H 
tacDdum  ,  eigi  tinnfrtcr<  qui  folum  dcni^ 
tjtil  manuirfaostn  ciinrodicnda  .  <Scconfe* 
cerTd».'  -M  i  rncr.inda  pcrunia  d-omini fiii ,i 
iimpliv  ^srom,  othilque  altud  carant 

qatm  obcdtcc-ilomanDifuo.Oices,  qut  ot- 
cidir  aliqucm  ia:'^  detnlni  lui,  &  nihii 
aliui  curaiis  qaani  ilit  6l>cdirc.pcrcacgra-* 
iH(cr,£t  t-^hctnradvbrantim  illutlrofiilMtU 
duia,cr»oiiiaiii£eti^aiia{Iu  doralalcaao 
:x,  -j" 


fcit  pccanias  vfurarij  mtttuatario.cum  vfa 
ra  ftt  intrinfcce  niala.ficut  &  homicidiuni» 
pcccablt  grauitcri&  tcncbjtur  ad  rcfticuca 
dura.Relpondeo,difpaicra  cde  tationcm» 
nam  homicidium  cum  nulla  ratione  pofsic 
bcpciieri,  ncquc  intuitu  obcdicndi  doai^ 
no',a6n  potclt  (amulus  illad  pcrpctr.irc:  ac 
conferrc  pecunias  alicui ,  dcfcrrc  illasio 
domum  altcrius  ,  fecundiim  fc  oon  func 
a^fiitiitialiifcdpodunt  bcnc  Heri,  ac  ita  po 
tcil  famulus  illos  cxerccrc ,  non  iincndcnt 
cx  cis  vfurani  domini  fui  ,  fed  illi  tanturn 
o!>«dirc,ncat  defcrcns  pecunias  iufTu  do- 
raini  fui  ad  raerctriccm  non  pcccat,  vbi  nu 
defcrt  illas  intoitu  fornicationis  domini 
Aii.fcd  vt  illi  tantum  obcdiat.  £x  his  patcc 
fiinuluin  (impliccm.qui nullo  modo  con<« 
carrit  ad  contrattum  vfurarium.ncc  cxigtc 
cumauthoricatr  vfurat.fcd  nmplicitcr  de* 
fcrt  pecunias  qob  dorainus  cius  przcipir*' 
vct  hmplicircr  sdi(  mntuacarhim  pcrent  il'»' 
las  nomincdnmini  fui,  iinc  vlla  authorira 
'  tc;tjeccucurrere  eflfc^iaif  ad  aliqund  dam» 
niim  inut'.iatari;,nec  teneri  ad  aliquam  rd-* 
fiicationciii.  t 
'  Gbferuandum  ramen  hof  loco  eO.ha- 
iufmodi  famulos  primi  «eneris  liheroscna 
t  dcbico  rclbtuendi ,  fibonafide  gcrtnt 
n^^tia  dnininorumfuorani ,  ii(noramef 
inculpalulitrr  vfuram  quam  dominas  c.vce 
CTf:  Et  fimiliter  >ma«uenfes ,  qui  Cotiftra-' 
illo^  brSna  fide  fcripferunt,  tudicatiKt 
licitos  &•  .ib  omnt  iniquitatc^v  vlurailid^ 
nos.nccnirt» ai^^ntei  hectcncntur  rationc 
rtf  ilccteprx,  cum  nihil  vftiraruin  ipfi  acte- 
pertHt  1  nit  ritione  inlquc  acceptionil, 
^Hrti  bona  fidc  itli  conrraOui,  vel  exa^lioJ 
fn  inrcrfucrint  ,  (icuf  diximus  de  Tabel- 
liwne. 

Ohferuan<tom  ctiam  cft  ,  vhi  mutoa* 
tirins  fui<  prerihus  inducit  famulum  vfo- 
farij  j  ro^etdominunifuura  ,  vtcodfatat 
jlli  mutuo  i  famulum  illum  ita  rotrantem 
r>on  vt  doroinus  eius  lucretur,  fcd  ad  lc- 
uandnm  fnluni  mutuatanj ,  cuios  niifcr* 
tu*; '  '  iJcntiam  ,  quM  videt  dominunt 
fuuiii  11  . 1 L  .ilitcr  mifero  illi  muruare ,  non 
tcnerl  ad  aliquam  rcflirutioncm  :  Agic 
cnim  in  lirtccafu  partes  muto.iratl)-,  ^tin 
precei  tlla^.  qaibus  mutuum  illud  j  do*> 
mino  fuo  obtiiiere  nititur  ,  Rbcr^  om^ 
<^i00' .  ac  ftne  vHrv  gcncre  Vcl  tniftim^ 
coattionis  confcntlt  motaataftnJ  •,  ftc»- 
^ue  rennnctat  fpontaiwc  cutuii  nhllga» 
tiiAni,  qoam  famtfhis  yIIc  pofTtt  ipfi  hxu 
bcrc^^ftcutdi.ximusde  TabclIioiKi  "  t 

Na  a  HaAc 
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Ha£tenus  vfurario  rcali>  tiDnc  vi' 
<!eanius  oportct. 

CoHtrouerJtd  X. 
ANVSVRARrVS  MEKTA- 

lu  tcntdtmr  <iV  rtSuutndum, 


iBferactnus  initio ,  duobii  modil 
Ipode  v(uraia  dici  mentalemj  alia 
|pur«  inontalcm  ,  quz  folutu  dicic 
JinOitutum  &  propofitum  rccipie 
ftt  ^ili^juiii  vltra  foriem  cK  mucuo  .  in  ea  ra 
nicn  licque  incerucnit  pa<^um,nequc  reci- 
picur  lui-rum  atiquod.fcd  fnlum  capicalc: 
uao  q<iai)doque  ucquc  intcrucnit  mutuu, 
fcd  hi'>uic  quit  illam  untum  intcntioncm 
&  antmam,(icut  in  alij$ pcccacis  dicicur  for 
f^uatio  incnt)lis,honucii^ium  mcncalc  (o- 
lus  «oimitt  rftuiSdi  ilU,&nullo  opcrc  fub 
((ieqUUto.Hui'-tfmocli  v  fura  cll  quidcm  pec 
catam  m  >rca  .  quia  vcl  fola  intcntio  pcc- 
cattdi  fufdcJt  ad  pecca^um ,  ad  ouilam  ra- 
mcn  obligat  rctlirucionem,  ncq;  <ie  ca  hic 
lo^<li*nur,  AJia  v^rocft  vfura  mentalu.qui. 
Ui>  non  purc  incntalit,  qua  rcucra  nr»n  fo« 
Ivm  Uabccur  incentip  &  animus  recipiea- 
di  atiquid  vlcra  forccm     mutuo,  <Sr  vi  iU 
l4(U  matui  •  vcruni  ctiainadu  confertur 
llMI9i|mj<Sc  rectpicur  aliquod  lucrum,nulf-> 
lo  camfu  inccrucuiente  padl  >ineque  cxpli 
cito  ucqac  implicito  5c  cacito:  dicicur  hxc 
Sfcqcalit.quia  aoimuf  iljc  &  fpet  lucri  vfu 
CAfi)  nv^lomidoexptimlrur.led  fola  mcn 
^ecpncipitur.non  tJ.meii  c(l  pure  mcncalit 
cumQXCcrms  deturmucuum ,  &rccipiatur 
liicrurp  vfuraniim  :  in  quo  dtfttngui^ur  ab 
ati|'  pcciatit  mcntalibus  nar^ialia  mcntj^' 
lid:folum  dicunt  iiiteriofcjti  animum.fine 
arjlo  a^u  cxterno  illum  comitantcjtn  vfu« 
rau<r.>  mcntati  incernuin  illum  anlinialTc 
^yfft  atiquii  a<ftu»  cxtcrio:  comitatur.fcd 
(ine  vUopafto.  Q^uo  fit  vt  pa^um  ta- 
ritura  vcl  cxpreffuin  quodcunq;  iiludfit, 
Kabeat  Ce  in  vfura  ,  (luuc  a^)us  cxcerior  in 
/lli|«  dclidit '  hcenim.bcuc  in  alijs  vbi  i>ul- 
JUi  pxtertor  aAu5  comicacur  animi  a(fcr 
^upi ,  culpa  mcntalis  ciTe  duicur,  ica  vfu- 
xa  vbi  nulluni  inceruenic  paslum  ,  meocalis 
vbi  vero  aliquod ,  rcalis.  Dicimusau- 
lemrccipi  iltud  ex  mucuo  ,  &  vi  inutuiy 
<)ttiiCvc  abuadie  Tidimu^  ii»  fuperioribut) 
«xpe^arc  aliquam  vnlitaK")  exfoli  beuf 
4l<i1e(tfia^  graticudiae  .  ncque  peccafum 
«ftjOc^w  vlouajcura  a^po  aaturalf 


hominibus  beoeraAoribus  fuis  gratos  cf« 
fc  ,  &  bcncfa^orcs  lunc  ac  honcnifsimc 
fperent,cos  quibus  bcnefcccrunt.libigra- 
totfuturos.  Vnde  cap.Cuin  in  ofBcijS  bx- 
tra  Dc  teflamcn.  rcfertur  Canon  concil. 
Latcranenf.in  kxc  verba.tTifw/A  •ffc$it  eh^ 
ritstfj^  pnmo  /ara  tiitt  leuiMmmr  oitoxi)  ,4  ^«i 
imi  kemrfittum  nascogmtfammt  rtctfiffe,  &  L. 
Sed  &  n  lege.^.confuluir.ff.dc  pctitio.ha 
rcdicat.diiltur.  ymmmqvem^Mt  ex  domdtiout 
piiif*&*  4td  remmaer^Kdmm  dondtori  mmtMrm» 
liter  tHifsrt.^x  D.^Grego.fcpift.^^.ljb.^i 
Rcginru  &  habctur  Cano.  Sicut  £pifco« 
pum.i.quxftion.t^-ordinacos  docet  pofle 
atiquid  offcrregrati^  tantummodo  caufa. 
£t  fubiungii:  t^  oe  mcapt  umUomodo  prohtie- 
mut ,  fMis  tniit  oHi^mtia  ex grmtitmdime  ,  ty* 
ktmtuo/emim  mmiimm  enlpie  m  enimm  ingerit, 
Similehabctur  cap.Diic^us.£'//<'^«ff^oDe 
Stmonia.  '  ' 

b lObfcntemus  frcundo.  Cum  duobus  mo 
dta  pofiic  mutuant  fperarc  lucruin  cx  mu" 
tuo,  auc  incentionc  primaria  5c  impulfiua, 
ica  vc  non  mutuarct ,  nifi  fpcrarec  lucrura 
illud  ex  mucuo.Vcl  incentione  (ccundaria 
&  concomicance.nimirum  qoando  routut 
recquidem,  cciara  li  non  cxpc^areclucru, 
vd  proptcr  foium  amorero,  quo  pro  fequt 
tur  mucuatarium.expeOatnihilominus  lu« 
crum  altquod  cxijl;i  mucuu .  5cvi  illiut 
mucui :  Canonidas  aliquos  vocarc  tantnm 
vfurarium  mcntalem  ,  quando  mucuani 
fpcrac  lucrum  ex  mutuo  intenrionc  illa  pri 
maria  ,  <Sc  impulfina  ,  non  camen  quando 
ducitur  intcn'ione  illafccundaria  ,  &con« 
comicancc.  lo  c^uam  fcntenciam  ducun* 
tur.quia  cap.  Confuluit.  E^cra.  Dc  vfu« 
riSi  Vr ban  .3.  agent  de  vfurario  mcntali» 
quem  obligatad  rcflitucndum  ,  ait:  Sinott 
mliMs  m  ttmo  cffet  trjdttuiat.Vbi  apcrce  fo« 
lumillum  vocat  vfurariam  mcntalero,  qol 
nifi  habccct  h  liurmodi  fpem  <5c  antmum» 
non  routuarct:  huiufraodi  autcm  (pcm  per 
fptcuumcll  cfTc  intcntioncm  illam,  qoain 
dicimut  urimariam. 

Kihilominus  tam  itqui  mornac  .fpc^ 
rant  lucrum  cx  mutuo  fecundana  inrcn* 
tionc  ,  quamilta  pr»maria«cfl  vcre  vfo» 
rariutJDcnralii.  Ririo  rft  apcrtiftinia.Ma 
cula>  &  iniquirat  vfurx  in  co  prnprtc  & 
formatirer condftit,.  vt  rcripiarur  lucrum 
vlrra  (octcm  ex  moran  8c  rationc  mo« 
tui  ,  fed  iLnccndm«  ,  8c  fpcrjnt  lucrum 
cx  raotuo  ,  (iue  ^ciindaria  intcoiiona 
iltud  fpcret  ,  fiue  primaria  ,  fierar  il-' 
lud  ac  rccipit  ex  ^utoo  «  Sc  ratinne 

mutui; 


inutui:crgQ  coniinittic  iniquiratem  vfurar, 
cllquc  verc  vrurarias  mcntalis.  Sccuudo« 
Hpifcopuj  confcrcns  brneficiuiii  alicui, 
colUiurus  quidcm  iMud,ctiam  li  nihil  tcpo 
raleab  co  c3C)>cducc>cxpc^taiit  tanicQ  ii- 
lud  non  cv  gratitudmf .  aut  braeuolentia. 
fed  tanquim  prctiucii  iliius  bcncfici; ,  om- 
nium  conteiifu  vcrc  c(l  nmoniaciu,<rgo  & 
inutusn;  fpcrrn  lucrum  cy  niuruo  ,  ranqui 
pcciiu  iilius  rcutui ,  ctiam  H  nihil  talc  fpe- 
rans  mutuaiTct,  ycre  eft  vfurarius:  Vctba  au 
tera  illias  cap.Confuluit.  vult  Soto  non  ef- 
feaccipiciida  de  ilta  fccundaria  intentiono 
rcciptcdiliicnim  cxmutuo,fed  dcillaqua 
fpcrat  altquis  f«  aliquid  rcccpturum  ex  gra 
titudinc:lta  vthzc  mtentio  accipicndi  cx 
gratirudine  dicatur  ibl  fccundaria,illcq;  di 
f  atur  alias  non  mutujturu;,q'ji  aliquo  rao 
do  fpcrat  lu^  rum  ex  lautuo ,  ille  vcro  alui 
iautuaturus,qui  fpcrac  lucrum  al>quod,nu 
tamen  ex  mutuo.red  cx  beneuolcntia.Ce- 
tcrum  li  vecba  tcxrus  aitente  lcgantur  Pon 
nrexin  illocap.non  dilhn^uic  intcr  hanc 
vcl  illam  intcntionem  ,  ncqueintcr  «liqoi 
primariam  vel  (ccundjriam:('ed  cum  duoi- 
taretur.interrogareturque  Vrbanus ,  num 
is  tj.uumciret  viurarias,qui  dabatmutuo 
condicuco  pa^o  cDm  mutuatario  dc  rcci- 
piend?  aliqao  lucro  vltra  fortcm:Velit 
etiam  qul  fub  nuilo  pa£^o  cxpretTo,  vel  (i- 
gnificaro  mutiiarccfpcriis  ram^  lucrum  ex 
snutuo  ,  <Sc  ca  (pe  addu^us.  Kcfert  Ponti- 
fcX  quxftioncru  fibi  oblatara ,  illiquc  fa- 
tisFacit.  Sic  eniin  habet  :  Confuluit  tnd  nos 
dtmtiio  :       tlleiit  md  do  AUimMrum  dekedt 
^us  1  >furjir>iit  iudiCArt ,  q»i  no»  dlimt  mutuo 
trdditurni  j  eo  frypo  fito  mmtuo  fecurtidm  de- 
dit,>t  /icte  omni  co.tme.ttione  ctff4uite,^lut  td- 
memfortt  rtcifidt .  Etrcfpondct :  //ui.i/mo'' 
di  iomitet  prt  iuttatioiie  tmcri  jm-*x  httttnt, 
(emm  omirii  yftird  cy^  fmfer*hvi>dMtiM pro- 
hiieM  mr  i»  tegf,  indicnndi  /unt  m*Je  i»ere, 
K9*  ad  ed  qmdi  tdiiter  funt  dcceft*  rtS/ituen- 
ds  ,in  dunm^triim  irdieio  effcdciterfmnt  imdw 
CTadi.Vhi  apcrte  vides ,  Pontif.  illis  ver- 
hiifui  Hot  tiliAt  m  itao  trtditunu  refcrre 
quod  ab  ipfo  quzfitum  cfl ,  nec  didinguc- 
rc  inter  idas  intentionci.  Tum  ctiam.  quia 
vbi  dcinde  definit  vfurarium  menralcm 
•encri  ad  reflitncndum  in  vnlucrfuin  ,  ait: 
.f/H<fum$di  hemiutjffro  iatentione  liicn  qmd-.m 
Initot  e*  Ulo  mut:io,iiidic*ndoi  e^fe  ma/e  ,  C7* 
Irffdrie  djitrr .  Vbi  iniquitatetn  ifloruin 
n^^n  conflicuit  in  primaria  vcl  fecanda- 
ria  intcntionc  mutuandi ,  fcd  in  intcntio- 
oc  rccipicndi  lucruin  cx  mutao ,  non  di- 


(Hnguens  intcr  hanc  velillam*  modo  fiC 
intcntio  recipicndi  lucrani  ex  mutuo. 

Obfenicmus  tcrtio  .  Hanc  mcntalein 
vfurara  tribus  raodis  accidcrc  pofTc.  Pri- 
mo  cx  parte  vtriufque  ,  ita  vt  rautaans 
Iiabeataniinura  dcprauarura  accipiendilu- 
craracxmutuo,  6c  (iniilitcr  auituatarios 
fufpicans  hunc  animum  mutuantis ,  &  fub 
eafpecieip(uminatuare,&  non  alias.con- 
ferc  iUi  lucrum  racionc  mutai,alias  non  da 
tnrai.  Sccuado  potcft  acciderc  cx  parte 
tantum  inutuararij:Ira  vt  routuans  habcac 
auimumfinccrnin  ,  nec  dcprauatum  ,  mu- 
tuaos  cx  fola  bcncuolentia  &  gratitudiae« 
inuruatariut  vero  exidiioans  illum  non- 
mutuare  gratis  ,  (cd  propter  fpem  acd- 
piendi  lucrum  ex  mutuo ,  confcrat  illi  vl- 
tra  fortem  aliquod  lucrum  ,  non  cx  gra> 
ticudinc  fed  ex  mutuo  ,  alias  non  daturus. 
Tcrcio  ex  parte  tantum  mntuantis ,  quan- 
da  folus  niutuans  habct  animum  depra» 
uatumrccipiendi  lacrum  cxmatuo,  mu- . 
tuatariut  vcro  non  fufpicacur  talem  ani- 
roum  ,  fcd  gratis  &  cx'mcra  bcncuolcntia 
fibi  rautuari ,  parique  ratione  confcrt  il<- 
II  aliquodlucrum  ,  non  tanquam  cx  niu- 
tuo,(cd  cx  fola  cciam  bencuolentia  &gra~ 
tttudinc, 

Hit  potitis  varix  funt  dc  propofita  qu^ 
ftionc  Oo^toruni  fcntentiz. 

Richardus  in  4.  diHindion.    .  quzft. 
5»  in  corpore,rcceiilens  varios  modos  qui- 
bus  cammlttitur  vfura,  ait:  ^idrto  moda 
dlijuid  Mcciftre  >ttrd  fortem  fotei/  fteri  mmt 
f:»e  fdffi  z^im'inmMtiotte  intentionii  ftmt  lis^ 
hendi ,  d-jt  cum  fd/Jo  :  frimo  modonon  teae— 
tur  rtffitnere  dtcifiens  dtijnid>ltrM  fortem, 
qudmuii  feccet ,  fi corruftdm  haient  inttn- 
tiontm  flui  idheiidi ,  corrnftnten  fuit,  (t 
m.tttidiut  frinctfdliterffetticri ,  non  nutem  fi 
fteundsrio .  Hzc  illc.  Vbi  Richardus  ha- 
bct  duo  :  Prirao  vfurarium  raentalem 
eurn  tantum  eirc  ,  qui  fperat  lucrum  in- 
tcntionc  illa  priinaria ,  quod  iam  confuta- 
tura  e<h  Secundo  quamuis  fcntiat  iliunt 
peccare,  non  ramcn  tcneri  ad  rcftirutio». 
ncm:Cuius  fundamcntum  cft,  illata  tatun»  > 
vfurain  rbligareadre(litutionc,in  quaac- 
cipitara!'quid  cx  roatuo,pa^o  aliquo  in- 
tcnicMcntc  tacito,vcl  cxprcfTo.Eande  fen 
tcntiain  fcquuti  funt  NicolausOrbcUis  vir 
in  Schola  Scoti  eruditus  in  ^.diflin^ion. 
I5.q.^.l(.7.&  Cardinalis  Florctinui  in  Cle 
mentina  vnira.De  vfuris.q.:^.  vbiaictu- 
tiin  circvfiirarii  racralcrcniruerc,n6  tamo 
oHc  copelicndii  li  nolit^purgariqj  dcli^uni 
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ilUus  pocniticntii.  Idctn  fcntit  Petras  de 
AiK>)r.in  cadctn  Qcmcniiua  vnica.  de  vfu  . 
ris. q.^.quamuii oppafKum ctiatn  doccat 
iiircpccuio.RcgoI.pcccati  vcnin.q.i.  in  ii- 
nc.de  Rcg.iur.in  6.Quocl fi  proponas  iftit 
DD.cap.Conruluir.addu^tum  ,  vbi  docec 
apcrtit^irac  Vrban.j.viararios  mcntales  te 
rcri  ctiam  ad  rcftirucndam.  RcipGdcnt  ibs 
Pontit.nnii  habcre  tcncri,  aut  cfle  compcl 
lendos.vci  CDgendos.vt  in  capit.  Tua  nos. 
cod.tir.dixit  Alcxan.dc  iiJi)S  &  hxrcdibus 
vrurariorum.fcd  tantum  dicere  eiTc  indu- 
ccndos:at  qui  tcnetur  tcllitacrc,  non  folu 
cl^  induccndus,vcrumcti3m  cogcndas ,  & 
compcllt^ndus.Etconfirinatur  h^c  fentcn- 
tia.Primo  :  Simoniacus  mcntalis  non  tene 
turad  rcflitucndum.ncc  rcfignandum  acce 
ptum  bcncBcium  tali  rimonia .  vt  habetur 
cap.Mandato.Extra  dc  fymonia,  ergo  ncc 
viurarius  mcntalisrprobatur  confequetia, 
quia  vt  fzpe  diximas,  quod  eil  fiinooia  in 
ipiritualibus.idem  e(l  in  tcporalibusvfura. 

Secundo  nuUus  tcnctur  ad  rcllitucndum 
qsiod  nuliomodo  cxtornr,  ncc  pcr  fc  ,  nec 
per  alium.quamuis  intcndctit  cxtorqucrc: 
fed  vfurarius  mentalis  nullomndo  aliquid 
extorlir,ncc  occuUc,nec  manifcftc,  ncc  di- 
re^c,  nec  indirccic,cum  nullum  inreruene 
rtt  patStum,fcd  folum  habucrit  intcntione, 
eri;o  no  tcnctor  rcliitucrc,  tt  contirmatur. 
It  rantum  tcnetur  adreflituendum.qui  in- 
tulit  djmnutn  aclu  i5:  re  icra,  vfurariiis  tnc 
talisnulli  iniulit  damnuni  a^u,  fola  cnim 
intentionc  concurrir,ergo  no  tcnctur.  biuf 
dem  fcntcntif  facit  Dotni.  Soto.  Scoturo, 
fed  pace  qaodipfius  di.^crim.Scotus.fi  tcsc 
tus  eius  confulatur  ,  vt  (latim  vidcbimus, 
non  fuir  huius  opinionis. 

Oppofitum  omnino  docent  plcriq;  Ca- 
noniltaru,5c  eft  communis  intcr  ipfos  quc 
canq;  vfurariu  mentjlem,  corum  quos  in 
tcrtia  obferuatione  propofuimus,tencfi  ad 
rcftitacndi.Ita  ducent  exThcologi*  Palu 
da.in^.fent.di(l.57.q.i.ar.z.c6cl.^.  Adria. 
iii  4.dc  rcftit.foI.^i.col.^.Ioan.Almain.in 
4.dift.i^q.;.3rt.peculiari  d«  vfuris.  Ex  lu 
rtfperitis  Hofticn.  [oan.  Andrca.Panor.in 
illo  C.confulair.iS:  idcm  loanu.Andrcain 
JVlcrcurialib.cap.Pcccatu.in  finc.  Etibidc 
Philip.Franc.Deregulisiur.in  6.gIof.in  il 
loc.Mandato.<Scibid.Cardin.  Florcnt.  de 
finionia.  Archidiac.  in  cap.  Si  fcncraucris. 
I4..q.-^. Liuren.de  Roduiiis  in  rcpct.  difti 
cao.Confaluit.q.a.AIcxan.concil.  9^.lib. 
6.Guido  Papx  in  traAa.dc  contrafV.illici- 
titnu.ii.^  l}.5calij  qoos  rcfcrt  CabalU- 


nasfcuMolineusinitio  libri  fcu  tra^atus 
dc  vfuris  num.7. 

Probaturq;  hxc  fcnrentia.Primo,  Qjiod 
cunq;  lucru  vlurariu  cft  omui  iurc  >  &  lcg« 
vtriufq;  tcftamcnti  prohibitum  ,  &  confe- 
quentcr  rcftitucndum,fcd  lucru  quod  rcci 
]>tt  viuriiius  mcntali$,quicunq;  ille  fit,  eit 
vfurarium.aliter  erimnon  diccretur  illud 
recipiensvfurarias,nec  mcntalis  ncc  rcalis, 
crgo  viurarius  quoqoc  inentalis  tcnctur  ad 
rclIitucndum.Et  confirmatur.  Quia  Papa 
in  ifto  cap.Confaluir.QucmcHniquc  vfura 
hum  mentaiem  obligatad  rcftitacnduia» 
ncc  diftinguit  intcr  hos  vd  iltos. 
I    Secundo  contraftus  a  principio  5c  in 
radice  iniquus  fortitur  cfFc£tus  iniquos, 
in  vtroquc  foro  ,  al  contra^ut  in  quo 
interuenit  vfura  mentalis  ,  quodcunque 
illud  fit,  eft  contra^lus  iniquus  ,  ratio- 
neillius  vfurx  mcntalis.crso  cffc^usex  ta 
li  mucuo  fequuttts  ,  rcrapc  lucruro  cx  tali 
muTuo  rcccptu,iniquu  erir,6c  confequctcr 
rcftitucdu  in  quacumq;  vfura  mcnrali.  Ati 
dunt  hi  lurifperiti  pctirsimc  Guido  Pap( 
&  Alinain  locis  cirat.  reftitutioncm  iftara 
effc  factcndam  pauperibus ,  quia  vfurariut 
non  porcft  illa  retinere,  cum  iniqae  acqui- 
rar,mutuatarius  vcro  iam  abdicauit  i  fe  do 
minium  per  illam  a^aalem  traditionem. 

Conimunis  vcro  fentcntia  Thcologorii. 
Gabri.in  ^.dift.ij.q.ii.dub.penuI.D.An- 
toni.;.parr.tit.i.c.7.^.37.<Sc  tit.i.  cap.j.^. 
pcnult.Sy)ucft.vfura.cap.6.qucft.).  &  4. 
Caiet.in  illo  opafculo  dc  vfura  quxft.^.So 
to  lib. 6 .dc  iuft.q. t  .art. 4.  D.  Nauarr. in  c. 
I.l  4.q.).num.i3.&  omnium  fere  rcccntio 
r>im  inrcrprctum  D.Thom.cui  &  nos  etii 
fubfcribemus,  habct  vfurarium  menralcm 
primn  illo  inodo,  quando  fcilirctanimus 
vtriufque  cft  dcprauatus,tencri  ad  rcftituc 
dum  lucrum  illud  vttra  fortcm  ipG  uiutaa- 
tario.a  quo  illudacccpif.Vfnrariiim  meta- 
lc  fecuiido  modo.qui  vcrev furarius  no  eft, 
qtlia  gratis  muruauir.^  tanquam  gratis  I1- 
bt  datu  acccpit  aliqtiid  ^  mnruatario.pofTe 
illud  rctincrc  ,  quandiu  raanet  inipfoiila 
bona  fidcs,tcncri  vcro  ad  rcftituendum.cu 
primum  noucrit  animum  dcprauatum  mo 
tuatarij.nec  graris  dcdiflc  .  fcd  exmuiuo: 
Vfurarium  vero  mcntalcm  tertio  raodo, 
qui  arcipir  aliquid  ranqnm  ex  mufuo.mu- 
tuarano  tamcn  lucru  illud  confcrcntc  non 
tanquam  ex  muruo,fcd  »rati«  ^cx  fola  be 
n<uol-ntia,tencri  ad  rcftiruendum  ,  quan- 
diu  opinarur  illud  non  cfle  iibi  colhru  gra 
txit\  libcrCffcd  vi  mtttuifCUin  primu  vcro 

noueric 


notittltgritrsA-cje  b^n^lent^a  ttnftira 
miitoatjrij  rnine  ilhal  fibi  cxfilbifiim.non 
tencri  **r<"ftiriiencJum  ,  fcd  ad  pocnittcnr 
4«ni  fantum  de  fui  iniqua  3c  vfuraria  in- 
ttnfionc.  I  .  •  .  . 

••  Handoin  ftnftniiam  haboh  Scotus  rn 
4.cliftitit^:^<.iqu»ft.j.arf.  i.  vMfit  fcribif: 
Se/i*s  Mttimws  fimf  om.-n  f^^/o  >tri4/t ,  ^titUi^' 
/tgno  ^<jittm*itMte  aJttndentt  tlthioti ,  quti- 
tmttmMS  mott  mmtadret  {mtffttmen  i  mcn  fmtip 
illtm  retifitmtem>itrsfortem,  fute  fdffo  hAh*" 
re^liemmm  ,^UeoHee  temeri  md  f&ftiiuem- 
dmrm.  Qae  «-«frba,  licet  prima  fjcie  vidcan- 
tflpiiabcrefentcnt}atn  ,t|nara  diximus  fe- 
qu»  Ricliar«!um,  vt  voluntCaict.&  Soto. 
attameacutn  dicatillum  niuruantem  moim 
Imier»  Atiemum,\n<^\X\X\xx^t<ih(\o  ic  vfura^. 
Hd  mcntali  tcrtio  modo,<ui graruira  Sc\i- 
bera  donatione  mutuatarius  iliquidcon- 
tuUtils  cDitn  non  reci^)K,ficqa^  babctaHe 
«G.cu  mutuarariusgrjtuifa  iHa  donationc 
rcin  <lc  iJli  collatam  faciar  tel' prnpriam, 
nran«ior3tc]ue  tn  ipfuHiDliuriftri  dominiu. 
Srtli  l  orft  vfuririjfmentaliJ  primo  ,  &  fe- 
cundo  modo  ducndi  ftint  rci  ipcrtf,<5c  hi- 
hcrc  alicnum,rum  rcddituMillit  3  mutui- 
tarih  ncrn  confiratur  ipfis  graiM ,  «tliberc, 
fcd  ex  motuo,  5c  quaii  coaftc  cK  vi  muf ui.' 
VndeiarUiiVetbis,  foJms-mmmHi^arit  vilo 
/&>r/^^/;c^j)on  laq(iitiirS«otus  deand 
nioivrafusntis,  fed  inuiuatarij  <|tiafi  dicar. 
Soliu  ihiiTjus  inutuatarij  coiifcfcnfij  ali- 
quid noni^ratis  ,  fcdeic  »i  routui.qui  ani^f 
niut  incb  fnlum  cft  ,  cum  muriiani  L;rarii' 
mutuat.niinuiii  intcnden»  iuctnin  cx  nm-' 
Mo.nrin  tacitaccipieotcm.aliquid  vlffa  for 
ton)  habrre  alienum;  i 

Sediam.vtfcmentiscjuara^ieqtiimor^ma: 
ghiiit^lligatucSic  Pnma  cnaciutia. 

.yffr^ri.111  ■mtmt.iiij  ff.mo  i/Ja, mindo,.j.iA  ida 
**itmui yitfiTtli, ;  deyrAu^Tut  e!?,tenetnr  ad  re 
fStitmmdtiiiyifiirMj. 

-PBtet  h«c€njprijniscjCiijlo  cap.Cofulif^ 
rtJin  dc-iiocpt>fif«Tmcvfur»rio'  rbi  )aqni<< 
Qsf^^Bfja^fatD.deHniat  vfurarium  mtntaiS- 
wpriad  rcjlirufndum.vfuraiiwvcro  mea 
«riic  propr««uStperf<iSl«,  ac  p.>tiliimc  cl>/ 
qqando  ctNTpBrttirarTfbrj  mctalis  primo 
WBt^tmidonBecondaxHhrii  iiirc  vfnra  irc 
]frrAdhitancft.'%t per  ipfam  non  tranfcratur 
doirdniurh  Incri  Yfararijm  vl'urarium,vfu-4 
ramrn  ^-«r«T{jMiavCoime<]ifqiK  illi 

prripeia  .V  rorinalis  rafib  vfunr.quc  confi- 
flitin  eatc^unileljbrdcaperc  alitjuid  cxmu- 
tno  viimctii :,  ergoin  vfura  mcDtali  non 
4M.-ilef tur  dominituD  lucti  rfutati)  iu  vfu-r 
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nfrionii  fcd  tenerur  ad  illud  rcftitucnduniy 
commttfirur  autcm  vfura  mcnfalis  potii$i4 
m«illo-pritno  modo.,  cr^o  talis  vfurarin» 
toncturadrcftituendura.Tcrtio.OmiiclU- 
etjimacquifituni  pcr  inhiftum  6c  iniquun 
roArra£tum.cuiul(onquc  i^cncri?  talis  con 
trafto»  litjcft  obnoxiuin  rcftitutioni,vfun 
inchtalis  eftiniullus  &  iniquu;  contraAiati 
ergo  quodcunque  lucrum  cum  vfura  men 
lali  acqutfitum  obnoxium  eft  reftiturioni. 
Iithanc  partcm  probant  cfncaciter  argu- 
mcta  illa  luriftjrum.  Vnde  Dominus  duo 
prxctpta  coiiftituit  prohibentia  damnam 
t^vporale  proximiiScpfimum,  quaprohi 
bctur  aclus;  Xon  fnrtum  fMcte>.  Ht  Decimv 
quo  prolnbetur  aoimus  J^oo  cjnemfife$A  ri 
frornmi  rmi,     •  t^^A»  .■>»• 

S ttmwmm  eane/n^.JlHS.td'}  ^furm  mentmlit eS 
tmittitartiio  feeuadt  mvdo,ev  pmrte  foiimtmi** 
tmmtmn  ')  \  M  utmsmt  nmilo  modi  pecemait  mrei^ 
fitmtyitrmforiemiucfmm  IShi  ohlMtum  mmmtiu^ 
tmno,mee  tenetmnliud  feBituert,qumHd,u 
vet  itt  tffo  il/miomm  fdei.^fmttt  ieneuc/t  il 
/•jd  fthi  d»ti»  effe.  Ji^imm  frimu^tro  momeri$. 
m.iimum  intqHum,^  defrmuMtum  mntmmtmr^, 
dmtmMqtte  ij/ud  /i!tt  effe  rmtione  mntui,^^  uo» 
tTi grmtitmdmi ,ttnctmr  tel/ituere  td  m  qito  fm» 
itut  e/tdiffior, 

Haec  conclufio  habet  diias  partej.Priiila, 
illum  ntyn  peccafle  pcrfpirua  cft.  Qnialiw 
c«  vnicuiq;  act  ipcrc  ab  altero  ,  quod  fibi 
p-iti»,tSc  cx  mera  bcneuolciia  da(ur:in  hoc 
auie  (afumutuansi  qii^frbi  conterunrur4 
mutuararicbona  hde  actipit.tanqQisrnRic 
«Sc  cx  lola  bcncuolctia  fihirkhibita.  Vndo 
licitc,'ac  finc  vlla  culpa  accipit ,  5c  rcthncc- 
durStcilla  bona  fidC.Etcoiitmatur.  Srma^ 
tuatarius  no  dcdilTet  illa  rafipncmufui.fed 
cx  frla  liencaoleira  Sc  grafitudine,mutu3s 
wra  tanfcientia  poiTttilla^recipcre.  ac«wi- 
iitrc,fcd  qu5diaih  m-uWSte  txiftit  iUa h<w 
na  fidcs  berinde  r«$  fe  habct  ex  pattc  ron- 
tuSti«,^quo  ad  cofi^lrntij  ipfiu$,ac  fi  rou- 
tu5«  irrafu  «Sc  libeife  Aidiffctj  &  no  raciono- 
mutuucrgo  lata  totfcrjti^  redpir.ac  rerifl«ri 
qnaivdiu  peTfcocrat  inipftf  iHa  bona  fidef^ 

Probaturalfcra  par?.  Qoi^Bq;  tcnefUr  aUt 
^Uid^^roftirucre,aut  tenMur  rationc  iniquJfir 
acctpsMfih.  aurrlM«MeV«tacccptc>Mn'<^ 
tuli  in  rafu  huius  fcc6df  cGtlufioni*!  nuf» 
nrrurreftitucrc  fatiAhcirniqq^accepti^rtif, 
cO^cccperit  fahiMa  bona  fkJcnuf  fuflkitf^ 
bai  VI  htitc  acciper«r:er{»rv  qu.Tao  noiilt  dO| 
prauafttfhanimum  ma^iiifarij  lic^f  foWl«£ 
tarquidtm  rcftitat<rc,  duia  pet  dnnaiicW. 
iMnvfibi  fa^tam  non  tx  injeiialU^i^Vfed^iir 
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niurui  non  eft  tumlatum  Hoininium  in  ip« 
funi>non  tamcn  alio  oomtnc  cjuam  fola  ra- 
tione  rei  acccpta:  Qui  vcro  tcoctur  adrc- 
Ibtucndum  rationc  tanrum  rei  aceptz« 
iBoii  tenccur  reOituerc^niG  rcs  illaapud  ip^ 
&Q1  ntancatf  vcl  rationc  iliiutdt  faclus 
ta  aliquo  ditior ,  crgo  mucii.ins,  de  quo  in 
hac  fccunda  conclufione  a§imu$ ,  foluni 
tcncbitur  rcdituerc  ,  quain  primum  no-* 
ucrit  deprauatum  animum  mutuatari]»  vcl 
rcm  ipfain  fi  maneat,  <5t  fitcx  carum  §e- 
nercqucnoa  confumunturvfu,  autid  ia 
quo  ratioiic  illius  rci  acccptT  faftu»  cft  di- 
lior ,  fi  fueric  cx  his  quz  vfu  confumua- 
tiir. 

Tertia  concluno  ,  MHtt$4pt  tertio  mod», 
snimo  mimirum  O"  tntentione  rectfieuJi  lu^ 
tritiemmtuo ,  fijttid  lUt  tonferstur  ammtmd. 
tM/ioitoa  tAmtn  tdtquam  ejemmttio,fetl  exfol* 
iemtmoiemtiM  C?*  grdttitmdime ,  ifmmadiu  ig»»' 
fytt  optimmm  ditimmm  illimJ,  exif/ imdttftM  illmd 
fiii ddtmm  e(ft  em  mmtmc,tenetur  Ulud rtfiituc 
rw  :  t^dm  ftmmm  >er»  momit  optimam  mii' 
mum  mutudtdrif  ,  Cf*grdtiidc  liliert  filri  dd' 
tjtm  effe,foteNtmtd  eomjciemtid  illmd  retiuere, 
mtc  tenetHf  dd  reffitmemdam,  fed  fuffitit  ^mit 
tedt  de  iild  m*ld  iatemti  tme  ,  fudm  kdkmit  dc 
eifiendi  e»  mmtuo, 

Pfior  part  liuiut  conclunonis  patct.Qui 
cunque  iudicat  ac  credit  fe  recipccc  alicnit 
tanquam  lucrum  vfurarium  ,  ratione  iUius 
conrcicntif  crrancz  tenctur,  quandiu  du- 
cat  in  ipfo  opinio  illai5c  confcicntia.rcfti- 
tuere  «quiaalitcragcrctcontra  confcien- 
tiam^quodnuUo  modo  ]icct,fcdia'hpcca- 
iii  rautuaiif  ,donec  intcitigic  optimum  ani 
mum  mMCuatari;  iMbet  hoc  iudicium  &  co 
kicotiam,ncmpc  iUud  (ibi  dari  vi  mutui> 
&  tanquam  lucrum  vfurarium  ,  &  coofc- 
quontcrinique  fe  illudacctpcrc^cclTc  alie 
sum,ergo  tcncbitur  illudrcf^icucre. 

AJjccram  partcmi  dcca  quam  cft  tota  Coa 
troucrfiainterThcoldgos  fic  lurifpcritos 
dotcjitoon  folumTbci>iogi  quos  retuli- 
>}Mt$*vcrumeti«m  Scoius  loco  cirac.  iicuc. 
i^nobis  explicatovell,  ^cnonnulli  iurifpe- 
rlri.vc  Paul.Lcaza.in  Clenicnt.prima.  Dc 
vfuris.  Antonius  d*  fiutrio.  concil,  17.  ^ 
Cazol.  Molioc*  iatra^atu  dc  v(uris.  qu-^ 

£c  probacnrprimcKQuijccipit  alienqm,- 
nonrenetur  iUud  reditucre,  coquod  acci- 
piatalicaum,  cum  aliquando  iurie  arct^f 
piati^r  ]  fcdquiaixa  accipicns  intulicdam- 
numptoxirao  cuminiuriat  vdp rt)KimuS' 
iQilU^ccepuoflt  hkbot  iDtnus  quam  dcbct. 
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habcrc:  SedinhoC(4fu-nec  e(|  ilhrain-n 
iuria  rouruatario  ,  ncc  habec  ipfe  usinuft 
quAtn  debct  haberc,crgo  cuot  primnm  no- 
utt  iputuans  libcrc  &  gratis  mutaatanum 
Ulud  fibi  dcdifle,non  tcnctur  ad  reftitucn-r 
dum.  Maior  ccrtifiiraa  cftex  di^nin  ma- 
tcria  de  RcQit.tom.i.quz(l.6k.Minor  har 
bct  duas  partci.Priorcm  (lc  oilcndo.NuI- 
lus  patitur  iiiiuditiam.vcl  ininriaui  ,  in  co 
quod  libcre  vulc,  ac  Hne  vUo  gcncre  dccc- 

{itipnis  vel coa^lionis :  fed  muruatarius  ia 
loc  cafu  confcrt  lucrjum  illud  omnino  li- 
berc,  •&^r4tis,rincvlla  cicceptione  vclcoa 
Aionc>ergo  nuUam  patitur  in  co  ioiuriam» 
vcliniullitiam:  Probator  altcra  pars:  Qut 
libcre,  &graris  exhibctalicui  rcm  ,  quara 
potefl  pro  libitocoQierre  cui  volucrit,noa 
habct  minus  quam  debet  haberc,  quia  libe 
ca  iUa  ac  voluntaria  donationc  transrulic 
rcm illam  a fc,  & ccfsir omni iuri, quod in 
iUam  habebat:  Murtutariusin  hoc  cafult 
beraac  voluntaria  donariooe  coofcrc  lu- 
cruin  illud  reumanti,  tranllulit  crgo  cadc 
libcra  fua  voluntatc  idqnod  dcdit»  fe  ia 
mutuantcm  ,  &  cx  confcqoenti  non  ha- 
bct  niinus  quara  dcbeat  habcre. 

Sccundo  cuin  in  hoc  cafu  mutuatariui 
ncquecogaturlacrura  iUud  darevt  alicu- 
ius  paAiexpliciti,vclimpIiciti,oequc  ant- 
mus  cius  fit  dare  illud  vi  mutui ,  fcd  gratis 
omnino  illud  confcrat ,  tanquara  vcrus.il- 
lius  rci  dominuf,  &cui  Itbcrum  cft  illius 
rei  dorainium  in  qucm  volucric  transferrc» 
c.onfcquentcr  co  ipfo  quo  gratis  iilud  con«i 
fcrtitr^nsfert  doiuioiuni  iUtus  rci  in  mu- 
tuantem  ,manetquc  rauruans  vcre  illius  rct 
dominus  :  ncmo  autcm  tcoctur  rcflitue- 
Kcrcrocuiu$vcre»5t  realitcc  tkiminas  ef^. 

Tcrtio  n  rautuam  in  hoc  cafu  tcnore- 
tur  rcllltucrc,  ccrtc  proptcr  malam  iotca- 
tianem  <Scdepraiutumanimum  qucmiM-. 
buic ,  at  proptcr  talem  aniroum  io  hoc  ra^ 
funon  ttfo«tar,"ergo  fimplicitcr  Qon  tcnc- 
tur.Probo  iiunoccmrSi  co  tcmpore  quoce 
cipit . luccum  illud  a  mutudtatio  »  hahercC 
quid.:in  nialurD  aninium,conrupifcc.refq«c 
illud  Ittcrum  tamquam  cx  mtttiio,nihUoiDi 
nut  certo  fciret  niatuatarininrgnntSt  &  om 
aiao  libore  iUud  darcnon  tenerctinr  ad^ali 
qui  reC^Kutinnc.quia  rccipitalicnu(ct(i  t  s 
iUo  ni.iio  ainmp)domino  camco  liberc  cu- 
fenticiuc  ac  volcnc«>crgoco:  ipfo  quomu 
tuatanut  C^  vis  6f  libcrc  dedit,et(i  ipfc  ha- 
bucrtt  n.alum  anirotim,  quAprhnnni  voro 
n6utt  libesam  &  vokntarram  donaticman 
iaifTejUon  ccuctur  ccUitnere^fcd  potell  te* 

ttAcre 


tincrc  vcvcrefuutn.  per  contraftum  quo 
rcs  ilU  kUti  ipfi  potuit,  &  cflici  (uajoluni 
quc  tcnebitur  pocniJterc illius  raali  ai^iinit 
Qiutco.qui aiccpitquod  antea  illi alic- 
lUiHjcrat.cxiftiniaiu  adhuc  illud  fibialic- 
aum  cflc^c  iniquc  fc  iliudariipcre,  cu  ta- 
jDcn  ii  in  ipfuni  a  vero  dominoillud  tranf 
latum  (it ,  vel  donationc,  vcl  lcgato  ,  iicc, 
quamuiJ  pcccct  quidcm  cx  niala  intcntio- 
nc,  31  cuiu  ptimura  nouit  rcm  illain  fuara 
eflc,&a  vero  doraino  fibi  coUatam,  no  tc- 
nctur  illam  rcftitucrc.fed  pccnittcre  tltum 
iilias  mali  anirai.&  inicntionis ,  Mutuans 
autcm  dc  quo  hfc  tcrtia  condufio  eodem, 
omiuno  luodo  lc  b;^bet,  acccpit  enira  lan- 
quam  alicnuin  5c  ex  mutuo,quod  fibi  a  vc 
ro  domino.qui potcrat illud confcrfCigra- 
tis  &  libcrc  fttit  Lollatura,  &  «.i  donatiooc 
cflFcftum  vcrc  ipfius  crgp  licet  ipfc  priu»  ha> 
bjjcrlt.  illuin  malum  aniuium  &  imentio-: 
ncm.  cum  pri.-Tjunt  tamciinoueri! gratam 
&  libcraai  donationcm  rautuatan non- 
tencbitqr  ^^^^^  rcllimcrc  ,  ted  ptrnitcre 
tanrumUiiuiiniquf  inccntionis. 

(^uinta,  hic  mutans,  vrexarguoiento 
quo  probatJ  eft  ptior  pars  haius  tcrtia:  c6 
dufionispatet,  non  aho  nomine  teneturj- 
fcllitucrc,  nifi  proptcr  tonfcicntiam  erro- 
ncam  qaa.o  habct,  iudican»  lucrum  ilW 
npngrati»  fibi  d.itum,ncc  ribcre,fcd  »i  mu 
tuijat  qui  tenctur  »d  aliquid  przftandum, 
«on  ume  aI}folutc,&  runplicitcr ,  5t  a  par 
tj  rei.fcJ  cx  confcicntia  erronea.  depofiTa 
iUaconfcionlia  (Sccrrore  fuo,  non  tcrcrnr, 
itA.>ctacomune  axiamaThcolojorum  Con 
fcicntia  erronca  dcpofita  non  Iigitrdeponi 
tUr  autcin,q'ian\primum  nouit  gratis,  ac  li 
bere  illud  fibi  datum  efTc,  5r  no ex  irutuo, 
Qcque  fitioncm>»t)ii:cr§o.  Ejcplirarur  m« 
l^i  maior  ex  diaia  pTfcedenri  argumeutor 
liHnim  qui  tur.-jtur  rem  fuaro  iudicans ,  «c 
cricflnns.alienain ,  qaandiu  habet  illud  falrt 
fom  iudicium  &  correictiamcrronei,  qtt«; 
»r^itta.tuf  fe  accepiflc  alienum,  tencrur  ad 
UJvidrcftltuenituin,  cuni  primuin  vrro  no-- 
gjrerroreip.ac  dcccptioiicm  fu.ira,ac  illuti. 

UiamclTo.non  tcnetur*  

^  .A\iqpiauth9«^»opp«ritiJ5  fenientix  vi- 
dpijV  ^MI^-^''"^  rationiinB  rcfpondeot,, 
niutiiantcm»dequo  nnnc  a:<inms,non  te-J 
ncw  fimpUMMr,  &4  panc  relad  riftitnen- 
ililirn  '""""^  acccptum,qoantk>  nouit  gra- 
tj5-iH'i<Vril>i  datum;,  tfneiitamencx  pr^ce 
yto  Vucbani  in<iap.in<JiCo{«|uit.Q^tj?  fo- 
iuct»  riditiila»eft  J  &  impcrita  .  Pootifcx 
eoimittcjniro^wchpuuin.  vijtcuJura  vfu- 


rarlis.fcdconfultus,  anvfurartj  nienr.ilis 
tcneantur  ad  rcflituendum,  rclpondet  id 
quodcx  natura  rci&  fimpUciter  illidcbcr, 
nempc  teneri,  non  enim  luit  poftolatiira  i 
Papa,vt  obligareteos,  fedquafitum  ,  an 
t^ncrcturcx  natura  coutra^iu,  rclpondcc 
que  tcneri,quando  eX|  vi  mutui  aliquid  il- 
lii  datur.  ,t 

Qnarta  conclufio.  J^fmrMriHsmtut^lii,  d» 

qao  II*  his  conclufmnibMtt^fhl  ttnebitur  ad  refH 
tutmdnm  inxtd  mtd*  di^f-d,  noit  ttnttur  rtfti- 
tttere  fnnftnkus,  (w  ^oluut uonnnJitlmrit  ft 
rtli,  )ftd  if  "tintt  iMntnAidr:o  «  quo  ^cce^it. 

Probaiuf  optimeaCaicrano.  Quando 
apparet  vcrus  dominus.f  ei  bf  res  tei  aiie- 
nJ,  quf  rcftitucnda  eft  ,  reftltufio  non  eft 
facicnda  paupcribuj,fcd  vero  domino,vcl 
bxrcdibus  illius.  prjterqoam  in  duobun- 
ucntibus  fommuiii  Dl3.conlenfu  in  4. 
dift.  ij.quando  fcilicet  ahquid  acccptu  ell. 
a  Siinonuco  ,  vel  Afafsiuo.Iucrum  vfura- 
riom ,  nec  petinet  ad  fimoniain  ,  ncque  aJ 
crimen  afefsini ,  ergo  quando  reftitueiidii. 
erit.rcftituiioiUius  noncft  facicndapau- 
peribui,.fcd  vero  domiiio ,  vcl  hxrcdibus 
iliius. 

bccundo,  acqnifitum  per  fiinoniarare— 
ftitucndmn  eft  bcclcfie, vrl  pauperibus,  Sc 
non  lUi  qui  dcdit.t um  quia  is  qui  dcdit,  ab 
dicauit  iJra  a  fe  illius  rci  doroiniura  ,  tum, 
qttta  m  p<rnam  fui  deliAiiufte  ftatuitleic 
t«:clcfiaftita,vt  dorainio  illius  reipriuetur, 
ibita  fit  vt  nourcftituatur  ilii.  tanquam  iu 
fte  rci]lacxfpoIiaco.fcdp«upcribu$,vclEc 
clefif .  cui  iniuria  fafta  eft  :  At  in  hoc  cafu 
muruatarius  noo  a^-^dicauita  fc  donuniutn. 
jilius  luf  ri,  cu  coaftc,  <Sc  no  voJutaric  illud 
dedeTit  vfurario.nec  cft  aliqua  lcx  Ecclefi*, 
ftivj  ,  vd  citjilis  qu*  mututrafium  priuet, 
rcccptione  lucri  quud  dcdit,^  prxcipiat  il 
Ind  dari  pauperibiMi.rni -^r  =  • 

\-  Dcnlque  non  rainu«  Coramittitur  ini- 
qaitis  vtur^  in  vfurajrcalt,  quam  in  incota 
\i ,  f*d  in  rtali  rcftiiarjo  non  eft  facienda 
pAupcribas  ,  fcd  ipfimet  inuruatario  qui 
dcdir.tidro  vt  »ktUr  ipfi  a^io  ia  iudicio  tA. 
ricpetcncitin,en^o  5cioncntali  noneritfa 
clcnda  Ktiitotto  pauperibat  i  fcd  ipfime*' 
jnutuatariiTqui  dcdit.^ 

f  Nuncad  areianwoiain.QpppfifTim. 

I  iwptimis  ad  lUa  Richardi ,  &  Oibclli*. 
A  dpriintk  cx  c«p.M3daio.<le  fimonia.  r«f 
poudeot  quidara,  vt  rtfcrt  Soro  ,  Vrbanu 
ihcap.Coirfuluit.  loqni  At  iudlcioiiniraa- 
rum,^  foro  con(cicn;ir  ,  in  quo  vfurarius 
racataJii  tcnciuradKftituicntJHm,  Grcga- 

Nu  s  rium 
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rmm  vcrt)  ftontfrfiltf  illo  tap.Mandtro.1o 
qui  in  foro  exieriori  1  inqoo  Simoniacut 
xneutalis  non  cnmpcllitur  ii  roititucndQ, 
cum  in  foroeKT«riofi,cTiitiina  mentjlia  oc 
cuha  lint,  nec  iudiccniur.  Scd  haec  iolutto 
non  eft  admitt«nda:cum  Gregorlus  p.ab' 
iolute  loquatar,5c  x  parte  rei  doccat,  fimo 
niacuin  mciicalcm  non  tcncri  ad  refignan- 
dam  ,  qui  vero  ita  non  tcnctara  partc  rci> 
nsc  tenetnr  in  foro  confcienti*. 

Soto  rcfpondet  cap.illud  MSdato.  nihil 
aliud  ni>i  vtlle.  quam  rt  fi  quis  obfcquia, 
vel  munera  Epifcopo  .  vel  Abbati  obtule- 
rk,  ^  illorq  tntuitu  &  interuenru  obtinue 
rifbencticiutn  ,  vcl  fit  fufccptus  in  aliquo 
Ordine,dcihde  Tcro  inrclli^at  beneficium 
jllud  collatam  fibi  cfTc  ab  Epifcopo,  vcl  fe 
fafceptum  io  OrHinr,  non  rationc  illorum 
snunerum,  fed  propter  fua  mcrita,  vcl  alia 
caufa,vbt  illud  nouerir,  non  teneri  ad  rc(i 
gtlanduin  bcncficium  illud.velcgrcdiendu 
ab  Ordine.  Si> vcro  intelligat  collatum  foif 
f«  fibi  beneficium  tllud.vel  fc  faifTc  adnilf 
fum  ad  ordinem  propter  il!a  munera,  tcne 
i4  «d  rcfignandum  bencliciura,  vcl  dimitie 
diim  Ordinem  ilium.ficut  cliximus  de  am 
ttrame  animo  dcprauar6,  cuitamena  mu« 
tcatario^^raiii  &liberc  aliquid  exiberur  vt' 
tr»fortem  ,  luxta  tcrriam  cuclun^ncm  hirc 
pbfitam.C^uanoti  res(inquii  Soto)fir  maw 
gis  diibiain  limonia  .quam  in  vrura,cuni' 
in  (imonta  mentali  rransreraturdominium'. 
bcncfici)  per  collationem  Epifcopi,  m  vfa 
ra  vcro  mentali  non  transfcraturdomitiiiL 
lacri  v*furarij  pcr  e'xhil>itionem  mutuata^ 
rij',  nifi  liberc  i8c8;rar»s  illud  confe*ar. 

:  Sed  hxc  explicatio  TKet  vcrum  conti- 
jivar ,  veruntamen  non  eflaccommodatai. 
cG  Grcgoriut  in  fine  iMms  cipiris  dicat' 
Mon>cho$  qai  per  Gmoniam  daio  aliquO' 
niunerc  AWbatt  locum-in  monafteriis  funt< 
adcptt,  ^autein  f*tf^,  l*d  •tfiff»  Mmmi 
^frtedtiitt{^ie»>tt  >trinfiie;  id  cft  locut  fpiri 
Tualis  a  moiiachoi  &  iniyncra  illa  ab  Abbi 
xttn^tteft  idellcutn  tali  ifi«£taanirai.i«r.< 
qturiiMr)  comictere  quidcriT fimont.iin  mS 
talem,  fcd  pro  ea  non  tcheri  adali^uii  re(li 
tfttionem  ,  vcl  rcfijnarionem.nec  AbbatS 
ad  rcflituenda  illa  munera  ,  nec  nionachu. 
adrcfi?aandum  ,  vel  diinittendum  locum 
adeptum  in  \\iOrA^tx\tii  fed(uffieirflfuijui 
«M  de'.ii}»eruiitj^t  perfaldn  9riiftst.'iA-n  fiU 
fMtisfdciini  e^tori.Vhl  apcrte  Pontif.  lo- 
quitar  de  A^ibace  «cpit  recepiraliqucrn  ad 

monafterium  ioruitu  muncrum  ,  Sc  de  in- 

grfiTo  mooafteri-jtn  oiF:rcntcinuncracfti 
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firtlili  intcnrione  deprauatarita  vf  tx  parre 
vttiufquc,&  vtrn>quc,vt:biait  Papa,cora 
niittaiur  vcrc  fimonia  mcntalis. 

Adrian.  in  4.  in  q  dc  Vfura.rcfpondet: 
Cum  rcUitutio  fimoiiiaci  prctij  fit  facicn- 
daHcclcnr,  ^ confetenda in  bona  Ecde- 
fie.Paplqui  bonoruEctlclif  dominus  eft, 
luprcinufqiadminillratorJllain  fcmittere: 
&  fic  fimoniacu  mcncalcm  non  tcneriad 
rcflituendutn  .rcflitutioncin  verolutriv- 
fufarlj  Papam  non  remittcre,  fcd  facicndi 
ciVe  ticcenario  ^  oitMiino  ipfi  nmtu.nario 
tanquam  vero  domino:  qaia  cum  vfurariS* 
lutrum  fitbonumtemporale,  cuius  Papa 
nequc  dominuscA  ,  ncquc  adminiftrator. 
ncc  reniittttillias  rcnifutioncm,nec  potcft 
remittcre.^t  propterca  docef  in  cap.  Con* 
fnluif.nccefTario  tfTc  facicndam.  Q^iz  cx- 
pilicatio  ctfi  verum  quoque  habcat,  accom 
inodata  tamen  non  eft  .  C^uia  in  illo  cap» 
Mandato.  non  pctitur  a  Papa  vr  rcmittat 
ilUnl  reftitutioncm  fiinoniz,  fcd  an  admif 
fo!  ad  rcligioncm  per  fimoniam  mcntale 
pofsit  in  ca  tuta  confcicntia  pcrmanere.  & 
Abbas  qui  per  fimoniam  illum  admifir, 
tencacur  tanquaro  fimoniacus  fux  Abba^' 
tif  renaniiarc.  Rcfpondetque  Grcgor.fi- 
moniam  illam  mcnralera  ab  vtroque  cona 
iniiTam  poenirrentia  purgari  Ncque  tcnert- 
ob  eam.vcl  Abbatem  ad  rcfigiianda  ruatti' 
dignitatcm,vcl  monachnni  illum  ad  diinlt 
tcnditm  locum  adrptum  in  monaf^crio. 

Glolaquc  apud  lurifperitos  magnceft 
aurhoritatisin  illud  C3p.M.'idato.  habctl^; 
qul  ibi  Grcgorium,  decoqui  nullo  dar6' 
prctid,vcJ  rc  aliqua  tcmporali.nulloq;  in^' 
tcrucniente  pa^to,  fcd  folo  aflcflu  aliquid' 
dandi  coimDftit  fimoniam  :  ^  hunc  ,  cnm' 
rrucra  nil  dcdcrit ,  c^clataria  Gregoritf"* 
ftiilTe  quidcm  fimoniacum  menraicmpro 
ptcrillam  deprauatam  !nTcntioncni,8f  af-  y 
fc^lum,iSc  tcncri  .id  pttnittcndUm,noit't««' 
men  ad  rcfignandum  ,  cutn  nullom  pretiftf 
vcl  paftum  jntcfufuciit.Scd  hxc  glofare-^ 
pttgiiataperre  trxtui,  cumin  principioil^ 
llut  cap.  dicat  Papa  fe  loqui  dc  monachrs, 

qutfer  ftmoni*mdAt*^Aliqtt*  t*  tttb^ptfiui^ 

eUM  fi^/AdafHii<i\xx  vcftc  iiate  ilfqUo  ni»ni 
ficat  apcrte  atiqoidrttnporalc  illos  ti^i^ 
baifTcpro  ingrcfTumonaflcrij.  -  •  !» 
-'iCaictanus,  qucm  fcqbanrur  f]ht/tt'rr«c{f 
riores  rcfpondct,  fimoniacum  mentalera 
intederc  vendfcrc^Sr  enierc,  tdq;  vlrrpnec, 
ira  vt  ram  qui  vcndlt  rcfo  fjMritualetTT,qul 
qtii  dattemporalein,vokinrarie  5t  noinui 
tatiiiunccofcratjqttiaiio^d  eftjproprie  vo- 
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dirio  #el  cnipno  rei  fpirirualit  pro  cempn- 
rali:&  cuni  natura  cotraAut  eniptioiiis  5c 
vendirionii Tir, vc pcr  illum  trSsferatur  do 
minium.in  rcbus  qux  pretio  zdimari  poC» 
(unr.idco  vendentcm  rem  fpiritualem ,  cu 
prctio  ziUmari  pofstt,  transferre  dominiu 
jlltuj  in  cmptorcm,(Sc  emptorefn  transfer- 
rc  dominium  preiij  temporalii ,  quod  pro 
re  illa  fpirituali  dedic.in  vcDditorera,&  ilc 
neacrum  tencriad  aliquid  rcftituendura, 
vel  rcngnandum,Ia  vfura  autemtqur  vere 
6c  formaliter  c(l  vfora  ,  non  trantfcrrt  (  vt 
vidimus)dominium,  &  cum  vfura  mctilis 
fit  vcrc  <Sc  proprie  vfura ,  propterea  quan- 
do  id  qaod  datur ,  non  darur  gratit,fed  ex 
tnutuo|,  idco  vfurarium  mcntalcm  adre- 
ftituendum,  tanquam  habentcmrem  alie-* 
nam,cuitts  doniintum  in  ipfum  trantUrum 
non  e(l.  Scd  conrra  hac  folutioncm  ofVcrc 
fc  flstim:  Vcrum  qoidcm  efTc  nraoniam  ef 
ie  cmptionem  &  venditionem.     in  co  c6 
lillcrerarionem  6c  iniquitatem  ipftuit,vcru 
<f(i<jm  cHe  pcr  cmptionit  &  venrlitionii co 
tradum  transfcrri  dominium  rci  vendirx 
in  cmptorem.&:  dominium  preti;  in  vendi 
torcm  ,  fcd  hoc  tamc  habcr  locum  in  em- 
pcioHe  &  vcnditione  lurc  prohibita.acnul 
1j,qualisen  liiBoniaca  venditio.Tuetiam 
ficut  inutuarariu^  dat  inuitus ,  ita  &  lirao- 
niacus  ,  quia  non  potcfl  benefiiiiim  gratis 
obtincre.ctcnim  li  gratii  pofTet,  reuera  ni- 
hil  tile  daret. 

Vnde  cum  Grcgnrius  9.in  iflo  cap.  MS 
daro.  alludat  ad  Concilium  Litcranenfe, 
vbi  cdira  fuit  Decrcrdlis  illa.  Q^uoniam  fi- 
moni  :ca  Ubes.  Hx  illa  decretali  5:  quzllio 
uc  propoftta  Grcgorio  in  ido  cap.  ManHa 
tccrit  huius  difticultatis  foiutio  pctenda. 

Rcs  crgo  fic  habct.  Cum  in  nonnul- 
Its  monaQcriis,  fub  przrextn  paupcrrstis 
nollent  aliqux  Abbarifrt  rccipcrc  moiiia- 
Ics,  nifi  prztcr  dotcm  aliquid  aliud  cjffr* 
rcnt  temporale  monailcrio  pro  ingrcHu  lU 
liut  Etrimliiteraliqut  Abbatcs  nollent  re 
tipcrealiquot  ad  monachns.fub  codc  prz 
tcKtu  paupcrtatis.dcfinitum  fuiit  in  ilU  de- 
creta1i:Qu,oniara  fit^ioniaca  labcs,  ficagon 
tcs  cGmitterc  fimoniam,5f  grauitcr  punien 
dos.priuandofque  officiis  ac  digniraribut, 
5c  fic  reccpros  ab  illo  monafterJo  efTc  cx-« 
tludcndos.Sc  in  alio  arftiori  rncarceridos, 
^c.  Accidit  vt  in  quodam  conucntu  Ci  • 
fl^crfienfi  quidam  Monachi  fucrini  reccpti 
datn  manere  temporali  pro  in^rcfTa  mona 
(lcrij,  nuHo  parto exprcfTo  ,  vel  racito  in- 
icruentcnrs  coaamitteniibus  um  Abbate 


qui  tIlosrecepit,qaam  hiquimonafterium 
illud  ingrcdicbantur  fimoiiiam  mcntalem, 
licct  non  rcaicm.  Dcindc  tolcicntia  accu^ 
fante  ilios  dciJla  firaonia  mentali  niircruC 
ad  Gregorium  9.VI  eos  abfolutrct.ac  dif- 
penfarct  cum  ipfis  in  pcrnis  appofitis  in  il- 
la  dcrretaltConcili;  La;erancn.  Quoniam 
fimoniaca  labes.Gregorias  mandauic ,  vd 
Generali  illius  Ordinis ,  vcl  bpitcopo  vici 
niori ,  vt  impofita  iJlis  falutari  pornittctia 
in  foro  aniinz  dilpenlaretcum  iJJit  Alona 
chis,Porro  cum  in  illo  inandato  foluni  me 
mininet  Grogor,  iilorum  Monachornm, 
minime  vero  Abbatis,  qui  fimoniam  quo- 
qaC'incurrerat  Sc  poenas  iliius  decrctalit, 
dubitatumfuit,  &  qurlitum  rurfum  a  Gre 
gorio  ,  an  difpenlatio  ilij  exrcndcrcrur  e- 
tiam  ad  Abbates ,  vel  pertineiet  ad  folos 
Monachos  rcceptos.Rcfpondctq;  ad  om- 
nes  pcrtincre  ,  &  aniini  fui  fuifle  ju  illo  mi 
dato.copimittcrc  illi  cul  mandatum  mifit, 
vc  non  folum  difpcnfarlr  cum  illit  Mona 
<his,ne  eiicercntur  cx  monadcrio,  venim 
ctiani     cum  Abbanbus  ne  tcnercnturad 
rrfignanda  officia ,  vcldigniratcsfpiritua" 
Ics ,  aut  tcmporaics ,  vcl  rcftitucndas  rcJ, 
quas  monalUria  illa  acccpcrant.  Vtide  in 
illo  cjp.  Mandato  ,  nihil  minus  habenir» 
quam  fimoniacum  mentalem  non  tenerl 
ad  rc{lituendum,vel  refignandum.fed  Gre 
goriu  iii  cafu  lilo  particulari  iljoram  Mo 
nochnrum,  &  AbbafUmcum  vtrifquedif 
pcfafTc.  Qupd  (vt  vidcl<imus)q.iio.tomo 
3.doinino  fua  diuina  clemrntia  illud  nobix 
concedcnte  agenret  dc  fimonia.optiine  po 
tuit.  lixquo  potius  fcquitur  fimoniacum 
menf«lem  teneri  ad  rellitucndum  ,  &  refi- 
gnandum ,  cum  illi  Abbates  &  Monachi, 
qui  rmoniam  mcntalcm  cominif(ranr,in- 
diguerinc  dilpcnlationc  ne  ad  id  tenercn- 
tur.Curantem  Potifcxin  renitutione  fl- 
monic  pofiif  difpenfare  ,  quod  non  poteft 
in  reftitutione  vfurc  CKplicauit  optimc  A- 
drianns  quoI.  9.  in  foItttibne,quam  iam  ex 
tpfo  retulimus.  Et  copiolius  cxpHcabitur  a 
nobis  inquelUone  illa.ico.LX  Simonia. 

Noui  rccentioret  aliquot  5c  peritot  vi* 
ros  quzlf  ionem  hanc  ira  explicare  ,  Cum 
referat  plurimu  ad  Ecclcfic  vtiliratem  ,  vc. 
minidri  ipfius  vera  confcrant  facramcntar- 
quod  non  facercnt  multotics ,  fl  rimbnla« 
cu».  mentalit  tcncretur  ad  refignandum  be 
ne(icium,cuni  fimonia  mcntalts  f  acile  mul 
toties  committatur,  idco  ob  bonum  com ^ 
munc  Ecclcfif  vetam  admininratinncnt 
SacramentotuiD  Ecclcfiam  rcmittcrc  rim» 

niaca 
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snico  mcnralt  rc(ij:Dationeti),  Sc  rc(tinitio 
ncm  :  vfurario  vcro  nou  remittcrc>  quu 
4]UoJ  pcrttnec  aJ  vfuraiium)  nilitl  facic 
ad  Hcilcnx  vulttatcm.  &  (.onunodura. 
Iii  certc  (atis  acuie  diftu»cn  ,  fcd  ncfcioao 
fatit  vcrc,i]uia  fimoniacus  mctalis  confcrcs 
aliquid  tcmpof alc  non  gtatis  <Sc  libcre ,  fcd 
taiiquam  {  rrtiuiji  rci  fpiritualii/ita  vt  verc 
&  rcalitcr  rimooiacc  rccipiat  bencdciuiii, 
&  cxhibcat  pro  ilio  prctium,  criam  fi  nul- 
lum  pa^luin  tacitum  vel  cxprclTum,  intcr- 
ucniac ,  tcoctur  ad  rcltgDadum  beneHcium 
Gc  acccptum.nrquc  ob  Ecclcde  vtilitatcm 
habct  vcrc  tituluin.i^  ius  illius  bcneficij.li 
ccc  facramenta  quf  adminilhat,v  cte  admi 
niQrct :  quia  ad  cxcrcitiiim  iurifdi^ionis 
(vtibi  duemus  )  non  exigitur  titulus,  vcl 
ius  bencficil  •  fedfufiicit  vt  tolcrctur  ab 
Ecclefta ,  ftcut  excoramunicatus  i  quandiu 
ab  Ecciffia  tolcratur  j  vccc  confcctfacra- 
mcnta. 

Ad  fecundum  Refpondco.Jucrum  vfu- 
rarium  cjuod  noncxhibit  mutuatarius  gra 
hsifcd  cx  mutuo,eo  ip(n  quo  non  confcr- 
tur  illud  gratii ,  ciTc  cxtortum  per  vfuram 
occuIram>&  mcnialcm  :  ac  ita  fieri,  vt  pcr 
vfuram  ciiam  mentalcm,  quamuis  intcriut 
i}la  committatur.inferatur  dainnuin,  &cu 
iniuria,in  caiu  pri  Tix  ,  &  fccundx  condu- 
fionis  .1  nobis  pahiciC^uia  accipitur  in  taii 
vfura  lucru  cx  routuo  ,  co  autcm  ipfo  quo 
nccipiturcx  inutuo,quamuis  fine  paAo,co 
fcrc  illud  inutoatarius  coa^us ,  6c  cum  in- 
iuria. 

Ad  argumcnta  Canoniriaram  quatenus 
rcpu?naiit  tcrtif  concluUoni  hic  pofttx 
tcfpondco.  Ad  pritnum.lucrum  vfurarium 
(vt  optimc  docct  Caict.loco  iita.)duplcx 
c(Te>atiud  formaliier  5c  pcr  fc.quod  fcilicec 
non  datur  gratis  Sclibere,  fcdcxmucuo; 
aTiud  quod  lirapliciccr  &  pcr  fe  non  c(t  lu- 
crum  vfurarium,  fcd  pcr  accidcns  &ex  fal 
fo  iudicio  i5c  opinionc  accipicntis,vtquod 
daturgratis  omnino  &  libcrcjaccipicnsau 
tcm  fuo  falfo  iudicio  cxtllimat  dari  (ibi  cx 
jnucuo  :  Quo  poiito  iura  oranb  damnanc 
quid6  prius  illud  lucrum,  quod  vcrc  &  for 
malitcr  eft  vfurarium,  prohibcntque  tranf 
lationem  dominij  in  illo,3c  obligant  Hmul 
ad  illud  rc(lirucDdum:Iucrum  autem  quod 
rcucra  no  c(l  vfurarium.ne:  datum  vi  mu- 
tai,fed  gtatit  omnino  <Sc  libcre  non  probi- 
bcnt>ncc  dinant.nec  impediunt  illud  traiif 
ferriinaccipientera.tufi  folaratione  con- 
fcicnrix  fux  crroncg.quandiu  iudicabit  il- 
fibi  cx  mucuQ  cradij:qua  cGlcicntia  dc« 


f  oftta  Jt  intelle^a  r«i  vcritatc ,  potcft  il- 
lud  vc  vcrc  fuu  relincrc.Eod?  modo  cxpli 
caiidu  cft  cap.Cufuluir.Loquitar  cnim  ibi 
Papa  dc  vfurario  mctali,  cui  verc  daturlu 
crum  cxmutuo,  8c  cuius  lucrura  vcre  vfu- 
rarium  cR  (impliciTcr,&  per  fc,daruniq;  vi 
nuiuij&  Bon  gratis. 

Ad  fccundum  rcfpondeo,cfFcilum  ron 
tra^us  iniqui  cflc  iniquuin ,  &rcnita2du: 
in  calu  autrm  certie  condudonis  lucru  il- 
lud  a  parcc  rei,  &  per  fe  non  cft  cffcftus  co 
tractus  vfurarij.cuin  non  derur  a  mutuata 
rio  vi  mutuijfcd  vt  cfTcAus  libcrc  Si  gratui 
tf  donationis,cura  gratis  &  ex  mcra  her>e- 
uolcntia  conferat  illud  mutuatarius.Quod 
fi  accipiens  exirUmct  iliud  cfTc  cOc^u  vfu 
rac,quandiu  ita  cxil>imar;rc((iruat,cum  pri 
mum  vcro  nouir  non  c(Fe  cfTc^um  vfu- 
rz ,  &  Iiberatur  ab  illa  deccpttnnc  ,  dcpo- 
nac  crroncam  confcieniiam ,  Sc  rerincar. 
Vnde  lucrum  ex contra^u  iniquo  cfl  qui- 
dcm  obnoxiura  rcftitutioni,  hoc  autcm  lu 
crum  non  c(l  ex  contraAu  vfurario.fcd  ex 
libcra  5c  gratuita  voluntate  donantis. 

Ratio  dflraum.qua  oncndebantreditue 
dum  e(Te  pauperibus ,  nullam  habcr  vim, 
cum  mutuatarius  coaAc  illud  confcrens 
oon  abdicet  .1  fc  doroiniimi. 

Denique  nbferuadum  hic  c(l,quado  vfa 
rarii .  vclipforum  h;rcdrs  vclcoopcrato- 
res  tcncnrurad  reniiucndum.ignorant  ra- 
mcn  quibus  fitfacicn  Ja  illa  reftiiutio.pro* 
ptcrca  quod  non  appareant  mutuatarij, 
\cl  hxrcdes  illoru*  ait  illos  omnino  igno- 
renr,conuertendamciTc  illam  pccuniam  in 
opera  pia:exconfilio  Ordinarij.  Quamuts 
enim  prirao  tom.q.6:.art.  5.  dixcrimus  in 
aliis  cicbitis  concilium  quidera  cfTc  opti- 
mum  ,  non  tamcn  ncccfTarium  conucrtere 
illam  iu  v  fus  pios  cx  conGlio  Epi(copi :  in 
vluris  camen  non  folum  cft  optrinum,  vc- 
rum  ctum  &  nccc(Tariuin  ,  vt  coliigirur  a- 
pcrtc  cx  cap.  Quamquam  De  vfuris  in  6. 

Dcniquc  lUud  circa  haocarr.  cxplican- 
dum  mancr. 

Controutrfid  VltimM. 
Qjr  I  S  SITCOMPETENS 

tmt  at,  sft  ftCMUris} 

B  H  A  C  Quxftione.cum  ad 
luriftas  magis  illa  quS  ad  Theo 
logns  prrcincac ,  paucis  me  cx- 
pediam.Sunt  ^ut  cxiAimcnt  ad 
iodiccm 


iadicem  Ecclc(iaftiran]  perrinere  quideni 
dcfitiirc,  ac  dccl^rarc  111  re  dnkia  quando 
coininittdtur  vfura  ,  punicioncin  vcro  hu- 
lus  deli^iad  ludiccm  fecularcm  rpeAare« 
&  eiurdeni  auihoriiace  ac  przce^to,  vbi  (o 
lut^  fucrint  vfur^rtUlas  eUc  repcrcndas,ac 
rcf{icucndas.Prius  illud  oftcndunt  cxcap. 
lllo  V05.  Dc  piijnor.vbi  ranoc.vcxplicat 
fiicric  ne  cutra^us  quidani  vcra  venditioj 
vel  impignoratio  vfuraria,  iScexcap.  Ad 
noftia.  Deemptio.  &  vcditio.  explicat  fi'* 
ni|liccr  idcnxlnnoccntius  contra^tum  qu^ 
dam  vfurarium  fuiffe « licct  (ub  notnin*  <Sc 
prxtcxtu  vendttionii  fucrit  cdcbratus.Pq 
ilrtius  vcrp  doccnt  cx  cap.  Po(}  mircr^l^i- 
Jem.De  V(uri^.  vbi  przcipit  Pontifcxco^' 
pcllcdos  eflc  ludxos  vfurarios  pcrPrincI 

Scs  ChriHupps  ad  rcrauccdjis  vfuras  Chri 
ianis.V'|>i.4udicinm  vfurariureiqudad  il- 
larum  repetlnoijcm  5r  reftirutionc,  Piioci 
j)i!>i({  &  ladidbus  f(  culjribiu  lubiiitur. 
. ,  Vcfipr  tainfn  &  coinmunior  DD.tam 
Thcolojoruui  quan  CauoiiiOarum  fciiCf 
lia  doccr,vbi  fucric  apcitum  contrafluot 
fliqacrii.vfaranurae(rc4huiurinodi  dcliAu 
cHc  ntifli  fori :  ita  vt  (it  loiQspi^uentioni, 
p.Qllcq;  hujus  ddidtircu,  vbi  non  veititur 
ii^  dubium  illum  commiUfTc  vfur^m  ,  tara 
fX  manJatomdicis  Ecclc4U(lic»iquani  f«« 
cularis  compclliad  reditutioRem  vfuraiu, 
fi  qu4s  accepcric,i5c  racionc  illius  dcli^i  pu 
piri.,  D«  iudicc  fecuUri  probat  illud  re^« 
tcxtusillcincap.Poft  mi(crabilc.Dc  Vfu- 
rb.  Dc  Ecclcfiattico  vcro,  probacurctiam 
ex  illo  cip.Tua  nos.  Eod,tit,Tbi  Alexand. 

przccpic,ad  vf^ras  reflitucndas  tjim  H* 
Jios  <Sf  hzrcdcs  vfurarioruiD  «(recompcUe 
dos.  qua  ipfos  vfurarios.  Neq:  in  illo  cap, 
Poil^^fcrabitcin  ,  dicitur  ludzps  vfura- 
lipse(ri»  CQinpellcndos  a  Pumipibui  Chri 
(lianii,ad  cemitccndas  vfuir,is  ChriQiapis, 
qaifi  carcac  ^cclcOaauthorttate  iudicandi 
r«trarios,5c  punicijdi  iUos,ac  compcllcn- 
r5(lirutip9cni  vfurarum.fed  quia  lu- 
zis,(^qpib^s  ibi  habetur  fccmo,  viuentt 
bus  in  lotiiiScProuuKiis  PriiKipibui  Chri 
(li^ois  fubie<£lii,ncquit  Ecclel],a.quje  inBde 
jlunp  i^dejq  n^^cd^iuxca  illud  B.  Pauli.  l4 
^or)qth.$,  ^jfUm^h^ih*  ^in/<$nsftMt m 
JicMre,\\\\i^  prxcipere:  Cztcris  yero  fideU 
biis  &:  pTopQ(ic|»pa;nis  illudprzcipercpo 
tc(t .-  Etcnim  cum  vfuraria  iniquiras  emni 
•MM  prohibe*tur.quatciiU5  naturali  &ciui 
li  intcr^iCJtur,  pplfunt  feculqrcs  Principes 
5t  ludLceswCurartof  puni(e:quarcnui.vero 
d|Uiuo  5f  tcclp/Uftico  prohib<tur,  pof- 


funt  ctiam  Przlati  *  Ecckfiaftid  iudicei 
in  eos  aniuiaduertere.  V^bi  rcs  vero  dobia 
fyerit  &  anceps,vtrumque  pcrtinctad  Ee- 
clcfiafticum  iudiccm,  3cdeclarare,an  con- 
traftus  ille  in  iudicium  Ectlcfif  tanquam 
fufpcftus  de  vfura  vocatus  vfurarius  rit.& 
'furo  vfurz,  fi  in  labcm  iniquitatis  vfitra- 
tia  incidecit.ad  reftttutiontm  compcllere. 
•CDunirc.  Quz  omnia  cura  commani  vfa 
tcihuHaliu  t<cle(iaftici  «Sc  fccnlarii  ita  ob- 
fcru^ci^rpluribui  in  ha«  pactc  opus  no  eft* 

ARTICVLVS  Ilir. 

ticeat  ne  dccipere  mutuunt  nb  >fd* 

D  HVIVS  Quf- 
ftionii  (deqoaMagi- 
_  rteretrcholaftici  in  5'. 
IJj^  fent.dift.37.&Inri^e!- 
riti  tn  cap.  Snptr  eo. 
DcVftifTs)explica<id- 

  ^  ncm,co(htnii  D.Thq. 

hcc  iiuo  ti«nquam  ccriirsima(vndamcnta. 

Priujeft,nulla  ration^eliccrc  aficui  in'. 
ducere  alium  ad  peccanduih:DicttUr  autS 
induccrc  alium  ad  pcctanduni ,  qui  con(?* 
lio,  fuanonc,  vel  aliqua  alia  via  occa(ibne 
offerr  proximo  comraittcndi  ptccarum,a'd 
quod  non  efar  paraWs  ^  necinftJtucbat  il* 
Judcoramitrerc:  Hoc  prtmiim  fundamen- 
tum  certifsimum  eft.Primo,  qnta  fcandalfi 
aftiuum  inrcgrauieftpc<catBm  raortale, 
cu  fitou(aruinz  frairii ,  inducere  autcni 
•liumadpeccandum  eft  ftidahiita  aftioi. 
Secundo  ,qnia  cooperaripcccato  altenus» 
&  c6curfere  ad  illud  cft  comraittcrc  idcm 
peccatum.fictnereri  eandrm  pocnam  iux- 
tailhid  B.Pauli  ^om^x.JluonUmmoritdi» 
%ni  fu>tt,ft»n/o/um  qm  tdlimf.4fiunt,Vtrumft/M 
ymienftfuiumtfdcifHtituJ :  Qoi  vtro  indu^ 
citfratrem  ad  aHquod  peccarura  morrale« 
noo  (olun»  confentit  in  ilfud,verumetiain 
cooperatur  illi,&  concurrit  ad  illud. 

Poftcriuj  eft,Iicere  vti  peccato  cius  qui 
ad  illud  committendom  pararus  eft.quan- 
do  pecraruro  illius  cedit  tn  honii  aliquod^ 
Prohat  illu<*<l.D.Th«h»:Primi(rex«mpIo 
Dci  .qui  vrirurpcccaris  homimHn  ad  all* 
quod  honum  iaxta  (llod  D.  Auguftini  in 
B.nchixid.cap.u.  Summ^p,,fM^(eutJ<t  uu/U 
M  rttfi}  ftmitiifTtt  mM/it,n,fno/fet  tr^Hlhitik 
ximM  ihtere  ionm.  Secnndo  cx  ChiJem  Au- 
guftino.<j«i  Epiftola  ij4.qux  cftad  Publi 
colam,  qaxrcnti  liccatnc  vti  iarameto  P« 

tani. 


f.  \^ichd(l  S4I0» 


iMSecun.  Secun.  2>.  Tbom, 


gani.qui  pcr  falfos  Droi  iura';Sr  (ichirant 
.pec<A(,cuni  diuiuum  iili!  tribuat  honorcot 

rtoerentiam,  refpondct :  S^ui^titur fd» 
*Uius,tfiii  prr /^/m  'Ptot  imrMt ,  itS  ttd m*imm, 
ftd     hjnnm  ,  aeqmsjuam  fttc*t«  iUimt fe /»- 
jtiiit,  qao  fer  ditmtmtd  imfdmit ,  frd  fmlfo  etmf 
iono  ^uo  fdtmfermsmit.  VmJc  nmtlttcr,  qul 
vttrur  pcccato  alteriui  ad  fuum  bonum, 
jiequaL]uam  fcipfum  fr»riac ,  aut  coopcr 
tur  iniquitati  iilias ,  fcd  folum  vtitur  afiio 
xie  illius  ad  bonura  ,  ad  quod  illa  indi^cr. 
Tcitio  probat  ab  cx-cm]<lo:Siccario  cniin 
parato  ad  rapicnda  bonj,  vcl  occidcdum, 
Itcct  ortcndcrct  bona  qja:  rapiat,  nc  octi- 
dar.Hucenttti  nonatne  cumcndantar  Hie 
rc.  41.  Iioncni  quidi  ciues  Hierofotimita 
ni,qui  Ifmacli  inagno  ficcario  oftcdcrunt 
thctaurof  qaos  rapcrct.ne  il^os  occideret: 
in  hoc  auteni  cafo  ollendcs  thcfauruoi  U' 
troni,queni  fcitccrtorapturdm  iltum.non 
pcccat ,  qiita  non  induiitillnm  ad  rapicn- 
dum.fcdcuiB  llr  illc  iam  paratus  ad  rapina, 
vtUuriniquitate  Sc  cupiditaie  cius  ad  bo- 
nutn,nc  fcilicctoccidar. 

Exhisrcfpondct  D.Tho.fub  duplici  c6 
clufione:  prior  cH. 

NulU  rMiomt  litet  indtcere  dliijutm  dd 
t»nftremdiim  matmmm  (mi  '»f:*rtt. 
i,  Patct  cx  ptimo  fundamento.Quia  dare 
}fub  vfuris  cil  pcccatum  morrale  omni  iu- 
re  prohiliitoin  ,  nulli  autcm  licct  induccre 
fratrcm  ad  pcccatum  aliquod  mortalc  co« 
jnlttc^iJif.iB. 

PoUcrior  condufio. 

tn  qmi  fjtrntuJ  tf  dtrt  emm  Vfmrit ,  fit 
flldt  ixtrte/u.^^t  mcmjeltdt  diiter  mmrmdre ,  /ir 
^t  deciperi  m.itmum  fmi  >fmris:  modo  »tt»9id-m 
fitriilud  ^rofttrdliqmodionmm.nimii  (mbutm 
tionim  frofri^c  ntceftitdtis  ^■nl  tilttrimt. 

Probat  hanc  D.Thcra.  Q^uia  accipicnl 
vutuum  ab  vlarario  ita  parato ,  &(olito 
cxcrccte  vfuras,  no  inducir  illuai  ad  focne 
randum.fcJ  vtiiur  iniquiratc,  cuptdjtj» 
|e  illias  ad  bonum  ,  quod  vt  conftac  cx  fcr 
cundo  fundamcnto,Iiccr. 

Cixca  primam  conclufionem  h'ifus  ar« 
tic.fimplicitcr  5cabfoiacc  furoptam,  extra 
^afum  fctliccc  cxtrcmx  ncccfiitatis  iiulla 
tft  contrpucrna.OfFcrt  fe  tamcn  non  Icais 
«dabsutio. 

CoptrMtrfid  id 
AN  IN  EXTREMA  NECES- 

ftdtt  tMiOftu.qmi  eudJtre  ni  fote/?,  mifiindM 
ttnt  diaiti  dd  ^fjtrdridm  mMu^t;o»em, 
fo/tit^  tUidd  t2  imdm^n.^^ 


117^ 

V  AES  Tf  6  Hic  pen- 
dctapcrti  ,  ex  illa  quatn  Caicr. 
^  mulri  hoc  loco  difpurant^ncC 
prztcr  inllituttim, 

LICEAT   NE  CONSVLERE 

minhi  mdlum,  dd  >itdmdmm  mdias^^ued 
frdter  fAr*tmt  eftomnuto 
fc/ftirdrti 

XEM  PLVM-  ctlfan-.illarc. 
Noui  loanncm  firmitcr  dtlibc- 
raflc  ttcctdcre  Pctrum,  paratuin 
cjuc  efTc  ad  committcndum  ho- 
iiiit  ididiii  illud^Ciinipriitium  poicrir,  licc  • 
bit  nc  niihi  fuadcre  iili,vt  minorrni  de  Pe 
tro  fumat  vintliftam.cotapho  vd  fofte,vc 
hac  rationc  aucrtain  honiicidinm  iJIud,  clk 
orainbus  prius  tcntatis  ,  nequcani  alia  vi4 
coinmodton  illud  prohibcrc. 

Partcm  nrgantem  docct  Gabr.in  4.  dt- 
ftrn^l.i^.q.ii.dub.^.  adducitq;  in  fua  fcn- 
tcnriam  teftimoniamD.Thom.  anercntis 
prxfciiti  attic.  nullo  modo  liccrc  indtitcre 
•liqucra  ad  muiuandum  fub  vfurir,fubfcrl 
bunf  illi  Caicr.  in  coinnicnro.  huiui  artic. 
Conrad.  D«  ContraiV.q.:  6.coroIl.  1.  Co« 
uarr.in  Epito.  De  Sponfahbus.  i.p.cap.4. 
num.9.  circa  fincm  ,  Quam  fenrentiam  vc 
cxolicer  Caicr.  cGftiruit  differc  pluriraum 
induccrc  aliqucm  ad  minus  malum  com'« 
mittcndum  ,  vcl  oftcrrc,  fcu  prpponcre  a- 
Ikui  matcrialitertantuni  marcriam  mino* 
ris  mali,vr  .luertatura  maiori.  Hoc  pofto- 
riu$(«tniutt}licci.ti  hoc  prxflircnint  decc 
illi  viri  Hicte.41.  qui  IfmacHvoIcti  ipfos 
oitidrrc  tnditarunt  thcfiuros.quos  habe- 
banl,nc  cos  ofcidcretrht  cnitn  iion  confu» 
locrunt  Ifinacli  rapinam  altquam,fcd  ob^ 
tulcrunt  fctam  fc  propofucrunr  illi  matc-« 
r'ani  rtiinnris  mali,  quo  aurrtrrcnr  illuma 
maioritQucmadoiodum  cuni  ficcario  di- 
cunr.vtfolet,'^  li^ire  viatcjrej,  ofFcrcmat 
tU>i  noftras  pe<UtH.isnc  occidaitncs,  nott 
inducunt  illum  ad  rjpinam,  fcd  folum  oF- 
fcrfint  ^tH  maitriain  rainons/roafi.'  Priuk 
vcro  illud  quod  cft  coii/ulcrc.a  it  induccrt: 
frarrrm  tid  tiiinns  malum  iiiill<>  modo  licc- 
rcneq;  vi  ca  rationc  autrratur  a  tnaiort  c5 
roitrcndo. 

C^uo«l  irt  plrobant .  Primo  ex  B.  Paolo 
Rom.^.  Nofifii-tff^cierljt^  m*!d,  W  ifide>eJ 
HiJitt  kond,  fcdconfalcrr.vclihduref^c  all-i 
qtncm  ad  qoodcuqac  ma^fl,  cfto  fit  mlnas, 
cfu2  illud  adqnod  altcr  «fl  pararus,  cft-tna- 
luxntctgo  DuUo  niodo  ltc«t,'ProbatHr  mi- 

Dor, 
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«oc»  QuM  coarulcns ,  vct  inciaccns  ad  ma- 
Iiun'ali«(uod  f  ^aacnnqaa  ratiooe  inducac 
ad  iilud,  coniurtic  efHcienrcr ,  &  cft  vclut 
cauTj  raoralitcr  milacnt  illius  inaU,  &  coo 
pcratur  illi. 

Secundo  ,  qood  non  licec  alicai  facere* 
ncc  licec  illi  conrulere  ,  cuni  it  qui  confa- 
ltr(vt  nodo  diccbi)  coopexeiur ,  &  quod 
non  li(etoperari,Dcc  cooperari:Sed  is  cui 
cooiulirur  niiriasniaium,non  potcd  coni.i 
liiim  iiliid  acciperc,nequc «o  vti.iana  aul« 
lo  iiaodo  Uceat  nulaai  aliquod  faccrc,  ne* 
qae  minusad  ritandumaMius,crgo  occ  li* 
ccc  illi  ira  confulcrc. 

iTcrtio  ,    liccrcr  conrulcrc  minat  mal& 
ad  virandurt)  m  ius,  licerct  quoijuc  faccrt 
minui  malum  lub  codem  Hncad  dcrillen- 
<luni  fcilicetia  maiori:at  hoc  ooii  licer,  cr« 
go  neqac  illud.Prnhacur  Maior,Quando 
dao  limilitcr  cocurrurttad  aliquod  opus, 
qaodlicet  vni  licct  (Scaltcri,i'i.dcdmiitens 
malam-aliqaod  ,  5cinduccns  faoconcilio 
ad  illad  concurrunt  cfHcientcr ad  idcm,  cr 
go  li  confulens  illud  (•oo  pcccar ,  quia  fic 
«onfoHt  proptcr  bonum  hnem  ,  ncc  cxer« 
Gen«  illud  fijo  eodcm  fine ,  ne  fiilicct  ii  ci- 
dacinniaitti  ,  nnn  prccabit.  i:r coniirnia* 
toxi  (i^ai^  n.confitleiit^  minum  roalum  eo 
iine  non  peccat  ,  quV^  iltuJ  ininut  nulJin 
cik  bonum  alrcii ,  qui  grauiut  lcdendus  c 
rar«Hmiliri?roterc«re  minut  inii  im  .  deli- 
ftea<ik>aro>ix>ri ,  bonum  ciiaracft  ,  eiqui 
ina^farat  comrniiTurus.  Qjaod  fi  dixcris 
oalliim  mtlacn  efTelUitO!,  necpropterfi* 
nem  biiium,  <S:  ita  nec  ticerefaccrc  minus 
imlam  ,  vt' defiftatura  maiori  ,  Hntilitcr 
4ieam  nuUum  qunque  malum  confjlcnx 
daiB.icdquodcui.que  dilTuadendum  om" 

BlflO.    ,   -  . 

«liC^aito  Gene.  19.  Loth  offereDs-filiat 
ftiai  ^domirivna  in  hofpiccs  eins  ncfanu 
ili«d  fcrlui  cammiaercnt.eo  Homme  libe* 
rattir,dce<cCHfatar  a  pecca*o,qnia  non  cu- 
fi^leb,rc  iiiii  Hrupum  Hltarura.nequc  indati 
ccbarrMsijJ  alKjrjnd  malum.fcd  propone 
ba<  rantum  illit  niatcriam  romoritmalt.of 
i^ktki  illi«  filiaSiVC  aoerterentur  ajfccleflif 
tit«nil)o  facinore.maiori^^;  malo:  Vndc  ft 
^ttum  tllud  L-^rh  fuiirer  cofaiere  :aut  in« 
dttreiv  itkis      ilrupikoi  tiilaruro  ^  cftoit» 
s^rrnt  aW  vitandum  inaiurcrimett,»^!)  pof- 
fccexosfiri  i  ptccar*  ,Q.ii.«d  autrm  Lnth 
intende^ic  confaterealhs  ftriipum  fi^ 
Harant.^ptobjc  Caiet.  Q|nia  irilludconfu- 
Uiirtr.non  faifrct  In  eo  caAi  iuQut  ♦  voca- 
w  aa{€in  lul^us  2.  l^ctn  i.vbtaUa4ciis  i). 


Petruiad  iioc  faiflum  Loth  )  vt  habec  ibi 
Clolaj  iic  deillu  loquitur  :  B^imJimm  L$ti 

M9merfstioite  ^nfmil-.Mfptffm  emum  Cf  smdu^ 
imSifmt  er^t, 

Q^iiatoargumcntarur  Ccnrrad.Cufcn- 
£iu  iu  peicatum  alicruis,  auam  fi  habcatur 
proptcr  bonura  fincra  ,  pec«.alum  e(l ,  fcd 
quiconfulit  aUcci  mmus  maluio  ,  confca- 
tu  in  pcccatam  quod  lUecomitftt  cxcrcc- 
do iliud  miBUi malum,cr{OBcccat.Maior 
ccrtacll:Probatur  Minot.Qoiaisqui  coa 
fulit,  aat  vultiilud  Hcriabcocui  pifbc^ 
conciliuta,aut  fc  ui:li  primum  «louicntic 
■cr^o  tn  peccatum  aitcriusji  letus,  non  tif 
go  verc  (.onfulebat.frd  iimulatotic,brc  au 
temagimut  dt  eo^  qui  vcrc  &  cxaniroo 
confulitroinus  roalumad  viiandu  maiua. 
Adde  c;ttod  talis  (iioji  tatio  in  re  g^aui  no 
e(l  irauiunis  a  peccato.  Et.contirmatur; 
tQui  vult  alinra  pec«  aie  peccat.fed  qui  cd« 
fulit  rainus  malum,ei&nolltt  frattcm  ma- 
iot  peccatum,ad  quod  perpetrandum  pa« 
racus  erat,  committere ,  vult  tamcn  lilum 
committcre,  ac  peccarctiludminut  >cr^ 
peicar.  ^ 
Dcniquc  .idem  cft  coitfiilcre  fibiip(i« 
quod  couluicrc  aircri )  fcd  qai  pcrpctrafcur 
mituii  malum  ,  coniulit  fibt  ipG  illad  iitH 
DDi  malsm  ,  ncque  cxcui4tur,quia  ica  ftbi 
.con  uiat  ad  vitanduro  maius  ,  crgu  ncque 
qui  aiccri  confulitminut  malu.excufabitur 
ra  peccaco  ,  coquoditsf  coaiulat  ad  viian- 
dum  niaius.  <  >'i*t<i%nu.j ^i\3  I 
Oppoiirumdocent  Adria.quol.  i.q.  s« 
Soto  iib.6.de  iu(l.q.i.ar.5..Angci.  in  ve&> 
bo  Vfura.t.^.t.&  cx  luriipcritis  Innocin 
Cap.  Super  co.Do  Vfuris.&tbidcm  Panor 
mir.Nauar.inManuaii'C3p.i7.num.:63.&; 
idcm  Caictin  Summa  in  vcrbo  Tyrani)is« 
vbi  habetcicprcbe:i^j»arx>;v«/«/,«M^<  ctafmii 
tm*^* ^JulitrtturJtd farntctfmr,  E t  i n  o p U f» 
culo  drccmct  fcptcm  Rcfponfionum,  Ke- 
-fpoir.-iv' ad  tcrtiumdabiaro,  inquofutc 
quz(irum  ab  ipfo  ,  qua  rationc  afhriner  in 
hoc  arr.  nulJo  mo  do  liccre  iaduccrc  ad  mi 
mxn  malmn ,  ctiam  paratiim,iinfeiius  vcro 
q.tf^.art.X.in  quintacaufa  daelli,yidrarur 
doccre  llccrc  inducere  ;  vtpcccct  minus'? 
^Rdfpondct  hls  verbit ;  tAiuid  t/t  mdkctrt 
^d  t0tmm  li»c,fct/icet  mimuSm*ium,  '^e^fo/tti^ 
4ud»tere  md  mtmms:  'Pnmtem  mmijm*m  efl  JititS, 
■^t^  ktt  m  fnets  Ueo  diCttur  .-  fecumdum  ntm 
ftUmeftUcitmmJedfmtffmm,  <y  %y4itj>thrtim 
4f^ficimm  ,       hoc  im  ftcund»  Itco  diftum  tfh, 
Quait  dicat,  noniicarc  indaccrc proximi 
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ttMtuth^MiqQ(>(]  abfolute  8c  llnipliiitcr. 
ncquc  maius  noo)  iuidus:  atfi  paratifsiraus 
ille  fit  a)iquo<i  ruaiiiin  pcrpetrart ,  licero 
tuncinducciciUiHD  ad  minus  ,  quia  tanc 
iion  induco  cgo  illiiin  ad  roalum  ,  cu  ipCc 
■vicio  Tuo  paraiifsitnat  fic.aii  illud,fed  id  tS 
tCi  przlloiVt  cxcrccar  miniis:Hanc  vcro  cf 
fe  nientcm  CaicT.iQilla  rtfponlloiic  c\'plt 
rancapcrtc  lei,ttcntia  verba  ciufdcm ,  h*' 
bcC  cnim.Ef  ii^c      '^t  ddmltcrMm,  qucwnUi' 
teruon  ><tUmiis  retr^here,  dd  Itmpiicemformi- 
4Miomtm  liciu  froaoctmM ,  nom  kortMdt  ,  >t 
forn:<ttufJ^ed  fifutt  >ult  jMiifjiceTe  "troJiHtmtif 
itliemo  moniHimrutur  toro  :  Kec  t^men  of»riH 
bwufiModiconditiomdUtftmftrttefrtinere  ffeid 
fuffcit  ymmndotjme  emimtemte  rttmrre,  pre  itio 
•CT*  temfore,>t  fsfimt  iud:cahit :  boc  emimmmt 
^fl  ladiuert  td mnJum  mMits  >ei  mui»i,fed  eff 
•ttcumdum  rem  rerrAbere  u  mtiy  mmiori.  fit^i 
f/tqumtifttmtm  trerctimiiont  kot  A  redimetti' 
Siu>er4tio>tem  futm:  »r  feterunt  Uii  decehi 
•>in  mfud  //iertm,n.i.VnAc  mutauit  profe- 
*Ao  Caict.fentcntiatDi  aui,iuin  in  iioc  atr. 
iTtatur  vcri)0.ino4adu(crc ,  in  luniinave- 
<Tp  vcrbo  confulcrcaUqijjdaliud  fetian  vo 
laitCvt  inquit  SotoJ  lignificarc  hoc  vcibo 
.induccTc,  quam  (igtTibcetur  «cibo  illo  cu 
fnlcre  ,  Atcum  intcr  hu  voccs  nullum  re- 
acrant  ciifcriatcR,  boc  non  clf  cenicnfluin 
'Caicr.cxcoguafTcjfed  mutaifc  omnino  (cn 
centiam.cum  in  rcfponlioiic  lOa  ciraca.vta 
Tur  quoc|ue  vcrbn  illn  induccre.  iup 
Cxtcrumquiilquid  Caict.  tnhacparte 
fcnfcric ,  hfc  crt  cumuiuni!  inter  rcccetio- 
jxs-DD.  quin  pAitus  fanctorani  Pauum 
do^rina  ,  duobu  fciuatis.qozrc^ccoDn-' 
idcrauit  Soto. 

i,i  Prius  eft,  vt  i$  cui  malxim  confulendum 
cfhcerto  cngnofcatur  firoiitcr  dclibcralT^, 
.Sc  omnioo  paratus  cffcad  aliud  inaiuscoin 
xnirtcndum,foIa  enim  {ufpi£io,ctiam  fi  ccr 
•tis  conieciuris  ilta  niratur ,  non  fufficit  aU 
<onfaIendum  minus  maium:  quia  cu  noiv- 
nunquani  aiiccrrca  hahcat  ^uam  fulpica- 
.mar  *  forfan  vbi  opinarcmar  aucttcrc  ncxs 
^ratrem  a  matori  aliqu6  nialo,  propofito  jl 
■]i  minori,iaduccrcmus  jti  iDaluiQ,cum  q^i 
nallatn.tuncexcrcetcinditucbat.  Ncquc 
fUTficit  inclmatio  fola  propcnfio  in  ma.- 
ius  tnalum,nue  ex  pr^oitatc  oaturc.fiue  tK 
•habiiuilli  infit:  Non  enim(cxeropluni  eli 
Soti  3c  «ccwnmodatura  :)en  quad  attquis 
ItabcatcorrapiSnaturam  inaltcru  fcyii  li- 
<et  vt  a  prnpcnhonc  ilU.vci  habitu  aucrta 
rur.fuadere  iFli  roncabiiutniii:quja-clid  ta 
lctnhabe4tpropciirioncm,v<lhabuQ»iv0t 


tam«n  non  eft  paratu5«  8c  in  procinAu  <a4 
isaiusdelic^um  ,  ncque  de  illo  co^iut>i6 
quod  aliud  minus  illi  fuadeas.induiis  pro- 
tt6io  jUuiD  hmplicitct  &  abroiutc  ad  mar 
lura,quod  tunc  non  inHituebar.  .  t 

Alrcrumclhvt  oninia  mcdia ,  cnincfq; 
viz  tctvtatx  {irius  Ijnt^quibus  fiatcr  a  roa> 
lo  illo  quod  cxerccrc  inllituit ,  fiinphcitcr 
&  omniao  difluadcatur^neqac  aliqua  oatii 
proficiat,fcd  hcc  fob  mancat,  cjua  a  inalo» 
quod  pairarc  dccrcuir,aucrtatur,(uadcrc  il 
li,vccumita(iccrcucric,  nccvila  ratipnc* 
vcht  muiare  animu.boc  falcim  minort  tiia- 
lo  contcntus  fit. 

Quibus  fcmatis  illud  licerc  probatarprl 
tno.Huiufmodi  confilium  habet  bonu  ob 
icAum  Sc  finerainulljquc  viitatur  ciccun»» 
Aantia,ergo  efl  honcflum  &  licitum:Prc«, 
batur  antccedens ;  Impriniis  dc  fine  nulU 
cfl  dubiraTio,cum  fiikis  illitu  non  ilt  fratre, 
cui  ccnfilium  dac .  malum  ;i!iquod  agcre» 
ime  optarct  ab  omni  malo  illum  abflinc- 
re.fcd  ramtd  Dcqucat,ri*irurfaltira  auerte 
rc  illam  4  laatori  tnalo,  ac  vitare  ij]ad.  Dc 
obtefto  vcro  probo  *  quia  vbi  paratifstmo 
ad  oicidcndum  frauem,qucra  videonnl 
larationc  vcUc  ariodi^a  ccfTarc,  foadco 
ne  occidat  ,  fed  fuile  tautuin  pcrcatiat» 
obicAum  huiusconfilij  non  efl,  pcrcate 
fi«(lc,Iioc  cnim  cfl  inaluin  ,  fcd  hoc  totdin 
condiiianalcj  pofito  tc  nulla  rattcnc  vclia 
diraiticrc  fratri  luo  iniurii  ,qua  ceaifccir« 
qaodcerte  cgb  optarcm,  iSc  ccnarus  (utn 
tibi  perruaderc  occ  valco  ,  fed  oninino  via 
(uincie  vindiAi  ab  illo  >  vclpjcr  homiciciiit 
illius  >  vd  pcr  tliquatn  pcrcufsionrm  ,  oc 
qiiarfo  occiilas,  fcd  (outcacas  cflo  pctcuf« 
iionerqubd  ita  fumpfum  non  cft realuk  fed 
bonuiii  &  ratioiii  confonura  ,  &  quod  id« 
cui  altcr  m)cere'in(1ituit ,  iudtcarctpofita 
ca  cr>iuirtio/ic  cflc  bonum  ,  iuxta  rcgulanl 
topicatn^«a^4/a^»/  mmJit  mimut  e/i  tligemdSm 

t  tconfirmatur  minus  malu.qudnmisfim 
phcifcr  <^  abloluic  lit  malum  ,  at  rcfpcAia 
laaioris  mali  cU  bonum  :  fcd  in "hi^cafu 
cgo  iion  ronlulo  fratri  •bfolureminustnt-* 
I  jiTi.ncqac  limpliciter  vt  pcrculiat.fcd  fob» 
coudi.ikonc  <?c  rcfpe^u  maiorij  maliiflCBt» 
pc  vc  cmo  conQituifTct  firmiirr  fratrem  oc 
ciJerc,itc  ocritlat.fcd  folum  pcrcutiar »  er-< 
g:>  conuitum  tncuiti  oon  habct  malu  nbic« 
dum,(c<lbanuin;Minor  conriar.  cuia  fnfai 
•a  cnnditionc  hie  Ioqnaniur:MatorcfkDa 
C»icg.li'>.ti.M->t«l.tap.ij;.(Sc  babeiiiriCaW 
none  Nerut.DiAind.  i^.vbixonfhMifcHift 
lcguU,  Ejtd»4hM  ttmfinmnm^effetmitff^idki 
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Vnde  c  !tn  clciiio  nr  alicui'u$t)oni,&  mi- 
na<  itinl  irii  rcfpcftu  maioris  cligsndnm 
(Ir,  coofcquentcr  minus  ni.ilum  refpe^tu 
maioTis,  St.  ad  vitandam  illuj,  bonum  eft. 
Lot]ui;urquc  iSi  D.  Grcg.  non  folum  de 
malis  porox  ,  verumctiam  dc  malis  culpz: 
Sic  cnim  aitrff,^  td/uem  qaod  tul  JcHriuaJdj 
'Bctncitjf^erlutidt  (sthttiuer  /ijittiiMm  meitt  in- 
tertnhtord  tudtimd  feccdid  eotffrjtgtttir: 
«T/  tmgirto  itttllus  Une  feccdto  tudJtHJt  dditdt 
fdttt^rttiaifd  femjer  e!tgdntuf  ^  qmidl^  qiti 
m-4rori>ndi^ui dmhit:i,te  fugidt,  efdmdttur: 
ihif:mf:tgdM  fr^tiifitdt  f>it  irtuiormard* 
tniitniiur, 

Secuado  (i  huiufmodi  concirtum  malu 
cfTct.ca  ccrtc  dc  caufa ,  quia  pcr  illud  alrer 
inducirur  ad  pcccandumi  at  iniiil  tale  prf« 
ftar.er^o  non  cf\  malum  fcd  honcRu.Pra- 
baturminor:  Ncma  dicitur  indaccrc  aJ 
fieccandumcum.quiiam  apud  fc  Armitir 
in(l<t  iir  co;nmittcrc  hoc,  vel  Cnnlc  pec- 
carum  s^rauiuiifcd  incafadcquo  loqui* 
inur,Pctrus  lani  apud  fc  firmircrconnitue 
rat  iioccre  Inani ,  Andreai  igitur  qui  fuo 
conciliq  hoc  tamum  nifitur ,  vt  minus  iili 
jioceat ,  nnn  iiiducit  Pctruin  ad  pcccan- 
<luai,  <\  iiin  potius  ad  hoc,  vtciim  Hrmiter 
illc  ftatiicrir  pcccarf,!cuius  pccccr ,  QaaA 
fuppolito  dcprauato  animo  Pctri  bo« 
sum  eft. 

Tcrtio  li'ct  cx  Caicr.  volcnti  graue  ali- 
quod  nocumenium  infcrrc  frairi  ,  vr  ab 
co  dcfidat ,  proponere  illi  materiam  roi- 
noris  nocurocnii,  at  proponcrc  ralrm  ma- 
tcrijin  .mnralitcr  idem  cft.quod  fuadcre 
illi  vclinduccrc  illum,  vr  dclillcnt  ab  illo 
itiaiori  nocumcnro  quodinfrrre  dccrcue- 
rar.itiicrar  minut  illud  ruius  marcria  ci  pro 
pontrur.  F.r^o  iicer  confulcre  illi  minus 
iiialum.  V.  g.  qui  volcnri  occidcre  loan- 
ncm  propr»i.it  mclius  ctle  fulU  illum  per- 
cutere  ,  quid  aliud  fjcit ,  qnam  hoc  minus 
ma-uin  illi  confulcre  ,  vt  denflar  i  maiori 
quod  cxcrccre  volcbar  :  alircr  iiiurilc  cft 
omnino.talrm  matcriam  proponcrc  ,  nifi 
ptoponeas  illam  fimul  fuadcar,  vt  dirailTo 
niaiori  djmno  quo  inniriicbat  fratrcm  afii 
ccrc,  minf>ri  Iit  contcntus .  Vndt  in  mare- 
ri.i  inoralinimia  mcraphyiictcft,  aur  fii^- 
snentum  potius.ita  hxc  di(lin|;ucre,  vt  li- 
ccat  quidcm  paraio  ad  coromittcndum  ma 
iusmalum  proponerc  matcriam  raiooris, 
quo  aS maiori  aacrrarur,  minime  vero 
Iiccat  r.iadcrc  tili  vt  denHar  amaiori.vc 
jiiinus  ranruin  commirrat,  cum  rc  ipfa  b(C 
vuuiu  5cidciitnnc  omainoi 


Dcniquc  conftrmatar  tcnimoniis  San- 
f^orum  P.irrum.  Impriniis  vcrba  illa  D  . 
Grego.  in  iilo  Cano.  Ncrui.  id  aperrc  do- 
leni ,  &  apcrtius  mulio  D.  Auguftiiius  !n 
quxdionibus  fupcr  f-xodum,d4:  habcrur 
cjuxda.  Cano.  Si  quod  vcrius.  vbi  a- 
gcns  dc  viro  adulrcri  volenrc  nmnino 
alrcrum  c  dudbus  prxflarc  ,  vcl  vxorcm 
aJuUcram  occidcro,  vcl  ca  dimiirt&  vi- 
nenrc  aiiam  ducere  ,ac  mancre  cum  ea  in 
adtiltcno.  ait:  JV  fifrnriit  eff  qujd  it»n  i$- 
ttt  tfJtd,  >el  >»irem  otcidtrt ,  >ei  d.  mittere, 
tdmf^tidt  ddalterium,  non  committdt  ho^ 
mitidimm  ,  l.ttt  ntutmm  dthtdt  fdcsre :  Vbi 
aperre  D.  Aui;uft.  confulir  minus  malum 
ad  vitandum  inatus .  D.  etiam  Chr/foft. 
homil.  ad  pofulura  affirnat,  viro 
qui  alluctus  cll  lurjrc,  confulcm^um  cfTe 
ne  iirct  pcr  Dcum,  fcd  vt  iurct  pcr  •  aput 
fuum .  Q^i/od  iiiramcntum  etiam  efl  di- 
ccr.tc  Chiillo  Alath.  5.  neque  ftr  tdpmt 
ttiiim  inrdHtrii :  fcd  Icuiui  raulto  quaiDlU- 
rarc  pcr  Dcain. 

I:x  quibus  fcquitur.  honcflifsimum  cf* 
fc  &iau(labilc  huiufmodi  opus,  con- 
(ihum.(]Uo  vidcns  fratrcm  paratumada- 
liqui^d  gr.iuc  malum  pcrpctranduni ,  tum 
prius  omnrtn  mnuerit  liipidrm  ad  ilSud 
omnir.o  dilTuadcndum ,  ncc  aliain  iTbi  cu- 
tnodiorcm  vidcat  occurrcre  viam,  nc  jja- 
uius  illud  comn.ittar,  quani  luadere  vC 
cnmniirrat  lcuius,  illud  ir.i  fuadcr.  Vbi  li- 
cet  boc  finc  moucatur ,  ifquc  fir  confulcn- 
tis  animui  >  non  cR  ncccflc  (vr  idcra  Ca- 
ictan.inilla  rcfpnnfionc  c^bfcruat)  >1- 
litdcxpriincrc,aut  vctbis  cxplicitis  lic  con 
fulcre  :  Cum  vehs  omninn  fraircm  tuum 
vcl  inrctimcre,  v«I  pcrcQtcre,  obiccrone 
intiriraas ,  {;d  percunas  tantum  ,  fcd  fuf- 
ficit,  rnnUtldt  expre{Iie  quod  iijinus  mi- 
lum  cft .  Nam  co  ipfo  quo  ccrio  cognoici 
tur  habcrc  illum  dcltbcrjtum  animura  oc- 
cidcndi ,  qui  hortatur  vt  fnla  percufsione 
fit  con'cntu< ,  pcrinde  fc  habcr,  ac  fi  con- 
ditioncm  illatn  cxprtincrct ,  Q^ua  rarione 
non  ccnfulirur  (vr  antea  diccbamus)  ma- 
liim.  fed  ininu<,nc  infcratur  maius,  quoii 
-  totum  fimul  ruiiipruio  bonum  el>. 

ScU  ofTerr  fe  hic  dubirario,antcqu3  .-ir- 
guiiiC-ra  aliori'i  diluamus.Num  hzc  doftri 
na  iiircHigcndi  rant'im  fit  refpcftu  ciuldc 
prrfonx.vtcum  luadcoi^ctro  volcnti  oc- 
cidcre  Io.innrm  ,  ne  illum  ociidat ,  fcd 
percutiat  f  ilmn  •  vcl  rcfpcilu  etiam  di-- 
ucrfjruiii  pcrfonarum  ,  quz  iia  aflc^^at 
fuflr,7t  damiium  voi  carum  illaium  gra- 

Oo  uiui 
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uiu^  multn  fit ,  quam  idcm  d^mnum  ilia- 
tuin  alicri.\'t  fi  volciiti ociidcrc  Pnncipc, 
a^c  (.  lcrKum,  vrl  virum  przllantem  nccef 
lariuiu  Rcipub.ruacicam.ium  alia  via  non 
oicurrat i]ua aucriam  iihihiataii  tioinici- 
iiio.vt  occidatalium  dc  mcdia  plcbc  ilci- 
(nib.iiiutiicm. 

.  tx  difcipuli»  D.Thom.funt  qui  exifti- 
manc  intclli^;cndam  cile  lcnTcntiam.quara 
fcquimur  in  vniucriuni,  tam  rcfpcctu  eiuf 
dein  perionz  >  quani  diuerraruin  .  Q^iod 
probanc  ex  verbis  liratis  D.  Augultini, 
vbi  pofito  viru  illum  dclibcrate  vcJlc  vnu 
c  duobus.aut  occidcrc  propriS  ,  autadulcc 
rari  cum  altcra  ,  fuadenduni  cflc  adultere- 
tur.nc  occidat .  Vbi  apcrce  confulit  minuf 
inalum  cuin  alteca,vt  defiilat  a  maiori  dam 
lio  quod  volcbat  iofcrre  propric. 

becundo  volcnti  furari  i  domopan* 
peris ,  hcec  fuadcre  vt  furetur  potiut  a 
domo  diuitis,  &  fimilitcr  volcnti  combu- 
n  reinagnam  oppidum  .  in  quo  multa  fi- 
inul  coromittct  hoioicidia ,  nc  comBurac 
oificxiguum. 

Alij  doccnc  licere  confulcrc  minus  ma- 
lum  rcfpc^tu  vnius  perloiiat,  ad  vitandum 
aliud  roaius  refpcdu  ahcrius  ,  quando 
nulla  alia  via  lUud  maius  damnum  vitari 
potefV,  5c  is,  cui  illud  minus  malum  infcr- 
ri  confulitur,  iamtencbatur  alias  illudpa- 
li.Vtfi  Pciius  firmitcr  lonflituiircc  oc- 
cidcrc  Rcgem,  autplcbciura,  pofTum  con- 
(iilcre  Pctro  vc  occidac  plcbcium ,  quia 
tenctor  quiuis  fubditut  ad  vitanduin  Ke- 
gi$  fui  intcritum  prnpriam  vitam  expo- 
ncre  .  £t  fimiliter  volcnti  adultcran  non 
licct  confulcrc  vtfornicctur  cuminulxre 
honcdn,  cum  illa  non  fitparata  ad  turpi- 
tudincm,  liccc  tamen  confulcre  nc  adultc- 
retur  ,  vc  forniccturcHm  roerctrice  turpi- 
tudmt  expofita:quia  hzc,  quandiu  fic  ma- 
DCi  expofita  .tcncntur  faccrc  copiam  fui 
cuiconque  pofcenti .  Confulere  auiem  vc 
infcratur  minus  malum  fratri ,  qui  non  te- 
nctaralias  Ulud  pati ,  vt  libcretur  ahus  a 
inaiori  malo  ipfi  infcrendo ,  fcntiunc  hi, 
nullo  rondo  Hcere  :  quia  non  Iiccc  prof- 
picere  bnno  vnius  cura  detrimento  o:in- 
luria  alterius  .  Huiut  quoque  opinioais 
vidctur  efTe  Dorainicus  Soto.  hb.  4.  de 
lufl.  quzft.  7.  arr,^.  vbi  obhgatad  rcfti- 
tutioncra  damnialicui  illati  ,eflo  quis  ita 
confulcric  ad  vitandura  aliquod  «rauius 
damnum  refpe^u  alterius .  Sed  qui  ita 
fentiunt  .  non  confidcrarunt  ficut  opor- 
tuiffcc ,  fratcem  cui  daranuo)  ahquod  in- 
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fcrtur,  cfto  fit  mintis ,  &  co  fine  ne  altcri 
^rauius  noceatur ,  &  in  cafu  in  quo  tcoc- 
rctur  ilic  ad  daranuni  illud  niinus  fcrcn- 
dum,  affici  re  vcra  jniuria,  flc  rcfpcAu  ip- 
fius  malum  illud  abfolutc  ,  iSc  fiinplicitcr 
clie  malum  :  &  cx  confcquesti  ncc  confu- 
lendum.Vcrbi  gratia,tcneatur  quidc  diues 
confierrc  huir  pauperi  clccmof/nam  ,  con- 
fulo  pauperi ,  qui  aliundc  fibi  ncccfTaria 
rapcrcomnino  infliruebat,  vt  accipiac  il- 
lacdomo  iiliui  diuitis,  cercc  quarauis  cc- 
ncretur  illc  admonitus  de  necefsitatepau- 
pcrit  ad  przftandain  illi  clceniofynain,ni- 
hilominus  confulcre  vtpervimvcl  rapi- 
nam  c  domo  cius,  qui  gratis  forian  illain 
contuliflcc ,  acciperct,  ncgari  non  potcft 
-fieri  cumilhus  iuiuria,cuin  ad  «a,  ad  qnx 
tcncbatur  cx  iharitate,  compcllatur  pcr 
vira  vcl  firatidcm.  Viidc  fententia ,  quam 
docaifhus,  liccre  confuicrc  rainus  malum 
ad  vitandum  raaius ,  intclligcnda  cfl  rcf- 
pcAuciufiirm  pcrfon^,  cui  altcr  oranino 
nocetc  innituit.Qbia  nocumcntum.qttocl 
lUcui  infcrtur  ,  cflo  ad  vttandum  maius 
damnumaltcrips  infcratur,  illi  fiipplicitcr 
Sc  abfnlutc  nocumcBtum  cfi'  ,Sc  qui  ita 
confulcretj  ilU  damno  profcdlo  coopc- 
raretur. 

Ad  arguraentain  oppofitum. 

Ad  priraum  dico,  D.  AuguHinum  non 
confulere  eoloio  ,  vt  vir  aciulicrz ,  nc  il- 
lam  occidat  aliain  honedam  ducat ,  Sc  ex 
honcfla  adultcram  faciat  ,  tantum  illius 
aniinz  damnum  infcrens ,  fed  ne  vxorcm 
occidac.  adulterium  cum  alia.quz  fuo 
vitio  turpis  cfTcvclit.committat.Vnde  lo- 
qititur  rcfpcAu eiufdem  viri^quid  ilh  ma« 
gis  cxpediatoccidcrcan  rocchari. 

Ad  iecunduin  dico  nullomodo  id  lice« 
re,  quia  iit  abfolute  &  fimplicitcr  iniuria» 
Sc  damnum,cicui  illud  infcrtur , ctfi  ini- 
nus  flc  ac  lcuius ,  confulaturque  ad  vitan« 
dum  maitu.Minut  cnim  dauinum,  vccx 
diOis  conftac.non  liccc  confulcrc,nifi  quia 
compararionc  niaioris  bonuin  cftilli,cut 
ininus  infcrtur,qund  folum  habec  lucum 
refpedf u  eiufdcm  perfonz  :  nam  refpcAu 
diucrfaruih  ,  quodcunq;  infcratur.fiuc  mi- 
nus  fiuc  inaius,rccipicti  illud-fimplicitcr  Sc 
abfnlute  iniuria,fic  daiiu  cfl,ad  quod  ncq; 
confiIio,ncc]',  faunrc,  neq;  vllu  alio  modo 
licet  alicui  cum  alio  cnncurrcrc  :  fcd  cona- 
dum  cfl  fratrc  a  mniori  danino,quod  infcr 
rc  vult,aur  honcRis  viis aucrtcrcvcl  il- 
lud  impcdire ,  vel  falrim  eniti  vt  minus 
eidcffl  infcuc  :  iuadcrc  vtto  vt  alccri 

noccat. 
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noccat  iiniiln  modb  Ipcit ,  qubd  H  nulla 
vujmouen  potaicai>u«Io  iiiiqun  innitu» 
tor  cuiinc  i,>iio;  datiiimiu:  ilJucl  tribucn- 
dum  eiir.noii  ahcriu^  qa-i^ojiatuscfljquS» 
tuni  potuit,  ^  licoiiictiiuin  aucricfc,  occ 
-valuic. 

Xain  ajlargumenu  iiiitLo  propofita. 

Aciipihioumrcipoiiijet  rctip  boto,  tct 
rirsiiuuia'  quiciom  crHc  didum  Bcati  Apo* 
iioli  (  KottcJ^i  fitiicuds  niMitt,  >/'  ftitfMt  ^or 
wfcxinrijlctiirui  vcro  injiius  loaluin  ad  vir 
lanciam  ituius.co  fn9cic^.«)«o  ciixiinuSjnoQ 
farcre  oi-iUiai.fcd  buuuiUjVC  «biAiick  conr 
ilat  cx  cii^UA« 

ti  Siimlicar  rlfjjondco  aJ  fKuiniuinjOput 
qaodnon  iicecalicut  ijcccc, Accliicrciiii 
fimplicicer  confulcrc,  itvctc  unicu,quan- 
do  illo  cpcrc  quainuu  ablolutc  <6c  iccuar 
^umCe  ililctt»  .  vifaiuf:A|tu4  taagis  itHci- 
tuarii  qum  tunc  opus  illu^  non  confuiituc 
vr  'illifiitumj  Tcii  tnnquJm  Ui:uia<i.o  quxcii 
jfcttactltoa  maicirimalo  jq^uA.4lMcu[nQ: 
iliorvui  tiinc  non  inucniiar  ,  cx  Oulitia  Sq 
iaiquitaivie.  rius  ,qui.  iintiitQr.  is.iUcuit  man 
1  u  rn-  ■  1 10  d  'pflcp  e  t  r  arje.  .QiiO:,fi  t ,  v  i  in  in  a  > 
iUud  ta^Wiaiiquod  Ampikitcf.inalum  eL\, 
in  lioc  caf  I,  luut  confulicur.cx  ciccuniUo^ 
tia.{tfia&tbDi)uni,  vcl  i^fia^iii.diiaiiCjina- 
tcriilitjBrq«idcm  lit  maiam.roritulitcr  vc- 
ro  'in)coiili»lent.c  ftc  iKjimra  .  -ilclpondco 
fecnn^o  4icgirado  miioteiii :  Alccri  cn«m 
nn)$fliatiM.'>ndiirTTiicqi  iai(i«s  faccr«  licrtj 
tfmnttn  racvitafo  cijf  eft  v  tcnccdrom-* 
nino -vtr.tisri|oe  caitacccatjniilii.qui  om- 
sinu&c^ntatisjVt  ftb  (««hiimtnxJtrnccndo 
iMam  .latrricrcm.nuilaalia  nccurrit  via  ad 
«Mandam  ^rauius  dciktumii.qund  iol^i-* 
Mk^qaaiB i<|M<i«n do  vtcomitiictatleuiuH 
W«tiliid^  tt'-'of  ricrc-,qiu*:in4jc<c  cflfu  obic'^ 
«btikdiav.ir  coitiilii  n«fl  ciV  ab[.»iutciiiud 
ininas  nulura  ,  (ed  hoc  totum  ,  vt  qvi.Ali 
otAoi  maloidim^bnm  aMcpotefttCommit- 
taciDlnov  nc  ubiuinittaMnii^jrqtmd  obiD 
^kan(«rcci|ilUt>buiuM*  eft. 
->•!  .BifliMifaJiiitur  i;crtiiun  Altcri-oniin 
iic  ctiruUTz.puOum.cfdtai^vi  cailicitiinus)> 
aini  1 1  i)  u -i  4>«  Uist  cn  c  a  1 1  t\p  rhfftct  1  xi  li  t  It  i  c  m  » 
fti  niii]ui6afi:nTKKiit-'>-nni»-ivttIco.ab)i.^i>1ii' 
hrm  Qi!    --  r  ■  v^rauiori  aiair»  >  qik»d^Q-' 
r^t^t^i        ,  laqi  indi|JLcdo  admmuijMi-t 
|l'»a:it«m'.itaufet.cdnAlMBi  nailo-fltodo  fttn 
nicrr  ^»tr:iim.  (^ti)  t  itiilnlibtram  c(l  dun.n 
bm'  wci  piopibus  ilciiccrimihiiebtatii»  oin- 
Jiia  ilia  caaerctnaliusei1tihadea»a»guflia« 
itMivgo-vnqimn  potc^  «  .««:ten<atur  ali- 
ijjkid  oiii^un.  pr^  (Ure .  Vade  aittttn  cft  ii« 
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&  ft^Moma,  A'0n  fOj^^f  dsn  feryltxTtitiem  it 
ltg§  ^)«i.Quali  dicaot.  Nunqaam  poHiE 
homincm  adcas  anguRiat  rcdigi ,  vt  dc- 
bcat  pcccare  .  vci  quidquid  agat  ncccfla* 
riopcccct,  cura  omnc  pcccatum  cxDitto 
AuguUinOjIdeo  pcccatum,  quia  voiunu- 
rium. 

Adquartum  Caier.rt  cx«odem  argu» 

mcnto  pacct  j  vipdicatii  pcccato  factuia 
iiiiiid  Loth  ,  aftirmaos  iiium  ooo  coniUn 
luiiTc  minut  malum  ad  vitandum  maiuitt 
(ed  propofuiirc  tantum  matcriam  mitto- 
rismali  :  quia  vir  (an^u^  iSciu(lu.Sj  ik  q<Mn 
lem  Beatus  Pitius  tcllacuc  >  non  c(l  ccoi'. 
£cndtisin  illu  fa^io  peccaiTc,  pcccatTct  aiiTr 
«cnij  b.S.igitiuin  fl>TC;itio  cuitare  curaiTe^' 
caiii  CX  ii.  l^aulo  Am  fint  fjcie,}Ja  Tnttl*<^ 
"^Anuif^tfMt^nt .iot;0,  Q^ocirca  (oiaiAm^^ 
tcri.ira  minoriMnaii  ccnfendus  cfl  iUis  ob4> 
tulilue  <  aiiifno  pljcandi  hypcrboiica  qu>«% 
dam<Cu>l*i|iiition<popuiaRi  iiium  furStAHi^ 
Aibitraharurcnim  Onqiiit)  Sc  rationabi* 
lilcr  pgpulumilium  obJattoncm  illam  oQa; 
acitf  ptttiam,  icd  c|uu(i  pJacatits  tanta  (4fa|T> 
niifMoiic  ipftus  Lotii  dcliflcret  a roqpiioii 
&(:o^rationabiiittsi4ttod  iilix  <ius  fp6n- 
f«  iamieircnr  Ciuibits  Sadora^.  Q^uemaAk) 
motiium  pljcacurus  laceiituminiuria .  ptlh 
gioiirm  ni.iduin  ilii  oiicrf  <{icens,intM£it( 
mcy  non  quidcm  animo  vt  intcriiciatm;«'^ 
fcd  vt  rsnra  fbbiaiisionKpiacctur  Ucfua..^ 
-r  Hzc  ratncn  c.YpoGtio  Catetan.  rciici^. 
furs&aierico.ljfimn.  quia  oiticur  ilii  fMt>. 
danicAto.  iKcr*  pr<oponar£  inaiettani  mi^ 
Dorif  maliad  vifamiam  .maius.iiotitaaien" 
confulcrc.  quz^vt-adaionuiimis)  uiorait-. 
tcr  icicm.  outoion  («nt^Secundt^t-qaia  .(«\ 
conlcxtttm  .  ictuni  rcfptctas  .  Doo.  LoIum 
jMropoiuir  Lorh  illii  >ii|ias  fui9  v<tH»i)i. 
fnadebat.!^  tncKic^at.  ciuet  &odo«^i->vC 
rdijfio  tictandrrri>c{We  I  quod  perpciitafd 
VDiabani,  ft»ptutti'p«<«itlSuC<>tnniittcilr«Mr»t 
*it  eardm.  cduuttfmi  ttu  Tettio  ,  qui» Jic/dli 
i-tire.  ntrtttajt  tcuiieccav- Lnthiiofpiti- 
a^iniuria  ,iquara  citlc»>Sodom<t.>Uis  ii'^<-i 
r^..tn'->licbaiirur  i^bluml  .xpotiDci  ,tMiic«t 
iac«:iScrT.inculotciMbanit^difili<tt»i»  fR^t> 
rum  c,0 itodtaiti  rtwaUii jHi UH  «•( t(Mi e  liiicfl^i^ 
eiiabfqoto  pecoaidDifiUo}<f2{upr«ndM;))Rv<Hj 
(tfiiirrc.  ;  !. ,  .T.utbsm  botipil^  ci  tiilxioH  »i 
:  D..  Af*ibf  rifttft  i^-;  hslirtiu^:.  qw»ftJi7:«^ 
GariO.OiF:rcbaty<>L.i«cclit  quidein  79.lu«n| 
L«tb.etimqi>e-fiii«^um  vocat  j  quod  > 
rurn  pudorein  cxp(>oci'et..,rtho(piiaJili|iii>  j 
iuca  fois  hofptubiU^  «Mlic^iiet>»v,ideAij^> 
Oo  ~t  nuno» 


imn«rem  rulpam  ttTc  filiarum  fluprum, 
quatn  acfanduni  facinus>  ad  qaod  ciuc»  il' 
lo«-.inckbat  paratos  j  non  laincn  cxplirat 
aptrte  nuni  in  eo  peccaucrit :  ^on  cnim 
ijnidquici  cx  zcio  virtutis  fit.co  ipfo  a  pcc 
catocll  immunc , cuai  multa  fiant  fecun' 
«Uun  zelum  « Don  famen  fccundum  Iiicn- 
tiara  .  Necquoda  Bcato  Pctro  appcUc-^ 
tur  iuftut .  6c  i  Bcato  Ambrono  (an^ui. 
iiiam  ab  omni  peccato  Iibcrat ,  potuit 
nim  fltfi  vir  fan^ui.  in  co  tamcn  faAacUn 
linquere. 

i).  Chrtfodo.  commendar  ctiam  piurt-i 
mum  holpiialicatcm  huius  viri ,  qui  nec 
/iliabus  luit  parcebat,vt  fuorum  hnfpitum 
femarct  honorcm  ,  indeque  coljigit  quan^^ 
t»  dcbeamu!  in  hofpitet  vti  clemcntia 

lar^itatc  :  fed  an  in  co  fucrit  nimius ,  9c 
pcccauerit ,  non  explicat ,  Ncque  cx  iau- 
ik  qua  hofpitalitaicm  ciut  profequitur,' 
ef  ficiiur  ftatire  in  eo  faiflo  uon  peicafTe. 
Potcd  cniin  aiiquit  ip  aliquo  euenru  ii4 
ffl  gerere ,  vt  maximura  virtutis  aiicuius 
«morem  &  afTc^um  oflendat,  quamuis 
opits  illud  imprttdtnt  iit  ,  aut  lemera^^ 
riiim-       13:5  1  -r. 

--<  Vnde  D.  Aagoft.  in  qusftio.  fapcr 
&nenm  vndefumpta  t(k  Glofa  iOiutla- 
ci  6c  babccur  di(lin<>.l4.  Cano.QjJod  ait«' 
ila  h»bcti^t»Mismfraffuuert>o^€ijit  ^i^' 
fmi$t,  li  iceamte/tfdtttfte,>t  >iri  kofptet  etmmi» 
ktl  a  Stdomii  t*te  fMrrttuttr ,  f^tfum  sJimt- 
ttnJd-  ft  eotitfnfMtiB  fl*pti9rmtH,>ti  fntrmm 
/tkti  fectMtrmm ,  >t  mtt  fMtdmut  mslt  ^tt- 
qmid,tn^ttii  frtimmt  imMi»mfsciMti\y4a  ff 
ttmtf*(tmri>Mti»rttL»th,tt»n  eoneUi»  tnltmtm- 
d  tm,  fittd  kae  d.xtrit,meritt  cm etitm-iiymi' 
tm\t  ^r^icuim^iftme  h^ee  ornftmfmtio  mdmittt- 
iUt  I Hdutnm  fertmvistiamt  kitmAm*  trikmi- 
tmr ,  mttiti  t*!tro  immUftrmotM  ,ntiUcma* 
ditFf>imm:t*ndi.  Vbi  D.  Aujuftin.  feniit 
LoiK  ra^le  es^ilTc  proftttaendo  filiai ,  e- 
tiamd  ad  fcruandum  iiofpitum  honorcm 
iHat  prodirueret ,  quia  non  iicct  nobii  a- 
liquid  ttiali  facere,  ne  aliui  grauijt  ma- 
lum  cotnmittat :  e>ccafat  vero  ilium.  Ron 
qaidtiH  4  toto  ,  fed  a  tanto  vt  dicuntt 
qaod  cx  animt  pertarbationc,  in  q<ia  Po- 
puiui  illc  nefanda  libidine  furcnt  ipfura 
conflituit,  vix  potiMrit  fecura  dclibcra- 
rc  honcftura  aliquod  mcdium  ,  quo  &  hof 
pttibus  fuit  confiiicret ,  &  fceledifiiroot 
in<M  ilanca  pr»uitite  auertcret,  fcd  veluc 
opprcfus,qaod  pFimuni  illi  venir  inrocn« 
tem .  <»btalit,  vr  turbam  iliam  tamuitum- 
^us  fedarcc:  C^am  pcrtarbatioacm  ^&r 


inonct  Diuut  Auguftinus  iromiraiulaiii 
iion  circ:quia,  crii  proptcr  illatu  poltil  noM 
a  toto  dcii^o  fcdabaliqua  folum  partcex 
cufari.malc  tamcn  cgit  proftiiuerf.o  filias, 
ad  quarum  luUodtam  potiut  cjuam  ad  hof 
pitum  fuorum  honorcm  tcrcbaiur.  Vndc 
ad  argumentum  quod  ex  fa^o  iOo  Loih 
furocbatur>rcfprndco,noD  cxcuiari  illu  vc 
vujt  CaicC  qvad  non  inducrrct  coi  ad  pcc 
fSdu  leuiorc  deli<to  ,  led  foiutn  propone- 
rct  matcciara  raii-.oris  mali,  tum^  quia  hfc 
(vtcx  diktit  condat^idcm  funr  omninoa 
rum,  qtiia  ex  contextu  ipfo  patet  cxprcf* 
fe  •  ad  ftupruni  fiMarum  illot  induxidc, 
cum  i\<.cttt:  y4k  »t*mt-teit,  Vndea  laii^ii 
Patribut  fotum  exteuuaiur  pcccat«in>ciiis« 
excufaiurquc  aliqua  cx  parte,  vcl  prnptcr 
nimiam  aiiimi  prn  urbationcm,  vt  ab  Aa« 
guftino,  vcl  proptcriiimiura  zelumXcrua* 
dx  hofpiijliraris,  vti  bcatis  Chrifcfh  & 
Ambrof.  Coiucndaiur  vcro  ^  iicato  Pc« 
tro,  a^ipcliaturquc  iullut ,  non  qood  filiu 
fuatproftiruerct,  cum  in  co  dcliquctir,feil 
quia  moribus  erat  hnneftiftimii ,  cum  tn* 
tcr  ciuet  adco  iinpios  lceicftofque  a^cnl 
nuilaratione  fuent  vci  in  minimo  conca-* 
minatus.  1,  j  jf  i.  .1 

Ad  quintuin  refpondeo,  conRilentnn 
minus  ii>aium  ad  vi^andum  maias^quodah 
lia  via^  vitare  non  potcft  ,  noitconfcntirc 
inpcccatum  aliquod ,  cum  optarct  potiot 
vt  ab  omni  ueicato  fratcr  ille  aucrtcrctur,. 
fed  in  hoctotum  confentitB,  cura  vejis vcl 
occiderc  vcl  pcrcutcre ,  opto  vt  percutias 
potioi  quam  ociidai ,  qui  con(enrui  ncm 
fcrtur  in  pcrcufsioncro  illam,st  peTcufuo- 
ncm,fcd  vtminui  nocuroetura,vbi  'maiuf 
crat  inferendam  :  5c  cxconfequcnii  neq«« 
fertur  iiipeccatura  .  nrquc  in  malum  aii» 

3uod,  fcd  in  bonuwobicAuro  vt  cften- 
imus. 

Ad  vltimuoi  conftac  rcfponfio  ex  fohiw 
tione  tertii :  Aiteri  naraq;  iiccc  confulcre 
minut  maIc,qu»ndo  cu  null;<  alia  via  «  mav 
tori  valemus  auertcrc,nobis  auicm  ipfis  ne 
quaquam  ita  con(iilerc  poflumus,  cum  ia 
noftra  Facuitate  iicab  oroniiiialoabftinete> 

Ex  hit  facile  crit  explicarc  prtorem  i}^ 
lam  qucftioncm.liccat  nc  diuitetn.qui  rMMi 
vult  extrcmc  indigcnti  per  ciecmoijr^i 
nam  fubacnirc  ,  com  debeat ,  inducerr  ad 
rauruandum  faltim  illi  fub  vfurisi  Rcff 
ponfio  cft  affirmatiua.Ita  doceat,qui  fco- 
tiunt  licere  confulcrc  minus  maium  a4 
vitandum  maim :  pieriqueenim  coram* 
comhocdoccac,  Jguntdc  buiuf&odj  di' 

ttitc. 


/.  jAichtul  Sdl^m.  laSeewf.SefM/t,^,  Tltcm, 


J^yS^ '^r.  ltU::Lk(tne coHfniere  m'.nutmtlum Mtlttit*  tt  la  m^iusl  iT?4 


<j,j.3 i  iia  lirtlunt  liccrc rugare  vLiraciu 
motu4ndum  fab  vluris  ^aapen  maxi- 
nic  in  ligcnri.cui  diue*  illc  per  elicmofjr- 
iijin<u'jiicnifrc  noii  vult.ht  ^robjtur.Li- 
iitconrulcte  minusitialuniiad  «  itandum 
inaiu^  quodaliquis  pafiiui  ell  pcrpetra 
re,  fcd  grjttiut  pectat  diues  no  fubuenics 
paupcri  extrcrac  indigcnti  pcr  clccmoly- 
nam,  vcl  ?rjtu»tum  mutuum,  quain  mu- 
tiiansilli  c«im  vfuTJt.crgo  licct  conlulcre 
illi  jc  indaccre  ill  iin  in  nli  cadi  adinu- 
t-ianduin  pau^ieri  ficindijjciiti  cu  vluris. 
Matof  coiidateJcdiflii.Minorproba  ur: 
<]uia  in^ius  pcccaium  cft  homuidiii  <|ul 
vfararia  mutn.uio,  qui  vcrocxircme  in- 
dl'4Cfifi  n  ^n  lub.icnii ,  cum  pofiit,  perii  • 
d>;  fe  ru!)et ,  ai  ii  paupcrc  illum  faiiie  in- 
tcrime«ct,vr  doict  U.  Anihrl.vlib.de  of* 
fii.i)S.5c  hahrtur  dirtin.X^.  Cano.  Pafcc: 
'/'sfce  (inquit)  fjjne  :f)»rttatem,  v.J^Miie' 
ntm  ^fMfct  tJi  hom.item  fe'.tM-t  if»ferMif  SnS 
ftvi/f.  jrei  lif7i.H:  ]\it  rcpugtiat  hit  pri» 
ni.i  contlufio  l).  rhom.haius  art.  loqui- 
t  ireniin  1.1  ea  D.  Thom.  ihloUte  dJc  c.\- 
tra  cafarn  e^tieiu.e  nei^  ritatis  ahfoluts 
enimnciiiiiKiii  licctinduccre  ad  vfuias« 
in  (afii  «utcm  cxtrcine  neccl^itaris  litct, 
qu:a  tonc  qui  diui  cin  6>  indu>it,nrj] 
iiiiiucit  lim,  hcncrad  vfuram.Ud  a»l  hoe 
tofum,  cum  fra'r<m  tuum  iniciiraerc  fa- 
mr  vclis,:>r,-Oat,vt  fub  v  faris  ilJi  matacs, 
qua>n  vt  fsinc intcrunas.  •  ' 

Circa  fecundam  conclufioncm  offeit 
(« (|Uoquetixc  dubitatio. 

Corttroiierjl^  II- 
LJCEAT  NE  F  O  R  M  A  L  I- 

ler      ctfrrJJ'  freterr  Mmtuum  juk  >lm-.  1 
<         r/t  sk*(i*rAriof4rsto*dfm' 
MeirutduM. 


Xproxime  preccd.  conrrdu. 
counat .abcoqui  non  «li  par» 
ru&adfccncranduni,  nullo  mo 
do  liccrc  pctcre  (iiH  \luti<; 
<^uij  iion  licct  aliqiicin  «d  cam  iniquita* 
trm  induccre.prxter  quam  «bi  cxrrcirc 
itidi?entinoHct  grarii  fuhucnire  :  Norc 
6t  co,  qui  paratus  eO,flf  quafi  ex  nlftciO' 
r\-erret  vlaras,  diflcramirt  .  Cam  qoo 
<1  iob'i«  modi^  pntcfl  lc  ha'  crc  pctcns, 
&  rccipicns  ^bitlo  muruum  lub  vfuris: 
\'f  \  ifa  ,^t  inirio  poflulct  fnlam  ah  ilio 
natuuin » taioqttiin  Ubcrc  » 5c  |ratis 


bi  exhibcn<lum,  naU]  pofira  conduione 
dc  folueiida  ahqiia  vfuta,  tfd  tuin  \  tura- 
riusaPfi  mer,vel faltcni  lignifiict,fc  nol*  * 
lc  alitcr  muruarc  quam  ca  lcgc  .  ^  con- 
ditioac  ,  vt  reddatur  ci  aliquod  lucrijni 
rxtra  fortera>  taoc  muruatjrius  vt  lue  oc 
currat  nccefsiiati  ,  admittit  conditio<i 
ncra  iilara ,  promittttquc  vnacum  <or- 
tercddcre  lucruin  illud  (!lr  viuram.  Vcl 
poicllmutuatarius  ,  quia  n'^uit  vlurariu 
i  quo  muruuni  pnflulat,  altrcr  non  mu-^ 
t  j..turum  quain  iub  vluris,  iUtim  a  pnn- 
cipio  mutuum  pcrere  formatiter ,  &  cx- 
p-e(Tc  fiib  vfuris,5c  qwali  111  exerci'^ 
to  ,  diccns  muiua  mihi  100.  aurcoi  rc(U- 
tuam  tibf  pofl  anura  110. 

Hoc  polito  varif  funt  dc  haf-  qii.Trtio. 
DO.  Icntetifi.r.  Piiiiiaell  Durand.  in  t,, 
diiiiii^.  37.  quffl.  4.  Paludjni'cadeni 
dill.  q  :.  <Sc  diui  Anronini  2  p.  tit.i.  cap. 
ff.f.  \  jf.  Q^ii  doccnt  litcir  quidem  pe*' 
tcre  al)  vfurario  parato  mutuuin  ilin  prio 
ri  niodo  ,  roininie  vcrc  poftcrioti,pr<ter 
qtum  in  tribus  canbu!>,  f^ios  flatim  fu-' 
bii.  icinus. 

Priorcm  partcm  ita  oflcndunt ,  Pe-' 
tcns  a  principio  mutuuni  giatis  ,  &  libe* 
re  ,  &  line  v  llo  paCtn  vfutario  ,  mutuan- 
tevcroomniuo  rcnucnteaHtcr  mutuartf 
qujm  fub  patlo  &  conditione  trripicn* 
di  aliq'.iam  viuram  >  vt  luf  nccclsitao 
ti  fuct.urrat.  concitionrm  iliam  admittit^ 
hic  rcalitcr  &  vcre  non  indu<i(  \(urJ« 
r4uin  ad  pcccandum.  nequc  aliuct  pre» 
flat,  qu.i!n  vt  fuarli  rcdMnat  iiccelsiratein 
iSc  vexanorcm  admittcrc  conrfitioncm 
iiljin,hoc  a'iteiii  litct  tuicunqi  indigenti.- 
Bcconfirmjtur.  Iiiflitia  vr  docct  Anflo. 
(u  qao  ill.id  accepir  D.  Thom.in  hoC^ 
arrii. .)  rton  eft  mcdia  intcr  infcrcnrcm  in 
iullitiam  &  pjrtcntcm  illara  quali  inrcr 
cKio  e.<Trcroj,fcd  foluin  rcpus;iiatiniufli- 
tif  quoni  al!(|uis  infcrt,  -5c  alicr  patiturj' 
fed  in  Soc  caiu  vlurarius  iufcrt  inioiiam,' 
m«iru:itarius  vero  foium  paiitur  illain, 
crc;o  cv  co  foium  quod  atimittar  condi-. 
ttonein  i!lain,cttm  no  prouocaucrit  cum 
adfiriicrandum.  fcd  ad  iiiutoandum  tau- 
ttim,  min  efl  ccnfemtvs  hiiullc  ^ytxtt 
nec  prcfirc. 

Dicesnon  |icrtcr>fcfitire  in  peccatuin 
alrcrifus.neqoc  proptcr  inaximam  netedi 
tarcm.ficutnon  licct  confentiic  in  forni  ^ 
cationem  ncc  propfer  pcricuiu  viia:,  codlt 
tio  autem  iila  qua  exi^it  vfurarius  cft  pco, 
cacH  vfurx,  creo  nu  iicct  illam  admi'"-^^^ 

Oo  5  KcU 
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Kcfpddct  Duran.Tn  daninttjSr  pornis  \i 
.}>ordiibus  incurrcndis  iutlKcrc  ad  cxcu- 
fjndam  cuipam  metun)  niaioris  dini.  vcl 
paene,t]uij  (ecundfi  rc^am  rationc  in  his 
(iiinus  malum  &daainu  el\  cligenduro,vt 
viacorcui  dicit  ficrarius  da  milii  100. ali- 
tcr  exfpoltabo  tc  omnibus  ruis ,  licitc  ac 
pf  udciKcr  ct>fcrt  illa  100. nc  oronibus  bor 
vii  cxfpolictur:  tunc  enim  non  confcntic 
io  iniquitatcra  illius ,  fcd  in  hoc  rantum 
quod  cQ  pari  rainus  damnaminc  incurrac 
aliud  nuiui:Pari  rationc,<}ui  non  poHu' 
l.it  routuum  cura  vfurb,  fcd  foutuuro  fo- 
lum,vfurario  vcro  diccntc  nolo  routuarc 
niii  vna  cum  fortc  rcddas  vfurani,  vt  iux 
(uccurrat  neccfsilati  annuit  illi,  &  confcn 
tit.non  cwfcntit  in  iniquitate  vfurarii^fcd 
in  hoc  quod  c(l  libcrari  a  nccefsitatc  qua 
prciuitur>  qu;  illi  maius  danum  cH  qu^m 
Iblutio  iiiius  vfurz  .  Adcxcmplum  vcra 
Rcfpondctur'ilIud  non  cfrcaccumodatu, 
q«ia  quzdam  funr  (lc  intrinfccc  mala,vC 
nullo  raodo  pofsiat  bcne  fieri ,  &in  ca 
nuliomodo  licctconfentirc,  vc  fornicari; 
alia  quc  no  funt  raala  Gmpluiter  &intrin 
fcccfcd  cx  circanftantia  ,  &  hzc  fublata 
HU  circunftitia  po(Tunt  tcCit  admitti.hu- 
iufmodi  autem  eft  muiuanti  aliquid  con- 
fierre,hoc  cnim  nucll  intrinfccc  malum, 
cvm  poftit  benc  fieri,  vt  (1  gratis  confera 
tut}  cf\  aurcm  milum  cx  fola  circundan- 
tia,  quia  routaaBS  vult  illnd  fibi  rcddi  vc 
prctiam  murui:qaocirca  poteft  motuata 
Hv*  ad  leaandam  (ua  neccfsitate  illud  cu- 
frrre,non  inrcndens  reddcrcillud  vtpre 
ttum  mutui.fcd  vt  rcdcraptioncm  fuz  ve 
xationis. 

Altcram  partem  probanr  :  Quia  pctcs 
i  principio  forraalitcr  5c  cxpreilc  (ub  vfu 
riSiformalitcr  3c  apertc  inducitilluro  ad 
peccandum.quod  nonlicct. 

Conftituunt  tamcn  trcs  cafus  ,  in  qui- 
bui  fic  pctcnsexcufabitura  pcccaro.  Pri 
rous  cftTSivirfimplexexijnoratia  ita  pc 
tcrct  muruu  ab  vfurarioj  exKtimani  fc  in 
co  non  pcccare,  fcd  iliad  fibi  liccre.quia 
non  funtoronibus  maximeviris  fimpli- 
ciKus  pcrfpc^z  huiufinodi  fubtilitates 
Thcologicz.  Sccondus,  Siqui»  ita  pcic- 
rec  cx  inaducrtentia  agnofcens  illum  vfu 
rariam  efTc  ,  nec  aduertcns  bunc  modum 
perendi  cfTc  quoddam  genus  induccndi 
ad  pcccatum.  vclut  rcpcntina  quadS  ora- 
tione  diccret,  mutua  mihi  100.  ego  rcd-< 
ciam  ribi  illa  cum  lucro.Terrius  eft.Siquis 
ccrco  crcdat  nulloiuodo  lUuin  mutuatu- 


rum  (ine  vfurls .  Qata  intelligcns  illuni 
nulla  ratione  alitcr  niutuatuium.co  i|iio 
nouit  fruftra  poftulari  ab  eo  mutuum 
gratuituin.quin  pntius  condiiioncm  ilU 
&  padlum  efTe  habcndum  tamquani  iam 
fibi  ab  illo  propofitum,  &  exprcllum  ,  5c 
prnptcrca  poftaiarc  ab  huiufmodi  homi 
nc  ftarim  a  principio  mutuum  cura  vfa" 
ris,  nucflc  isiduccrc  illuad  foencraduroj 
(ed  idem  omnino  quod  adroittcrccondi- 
tioncm  ,  fmc  qua  ccrto  nouitilluni  non 
mutuaturum. 

Secunda  opinio  cft  Conrradi.  Dc  caa 
tra^.q. 47.com luf.  vCyabricl.in  4.  dift. 
I^.q.ii.dub.i^.  Caicrani  in  opufculo  17. 
Refponliofium.  Refpon.  i^.quzftiuncu 
la  &  in  opufculo  de  matcficis,Nauar- 
ri  infuo  Manuaii  cap.  17.  nu.:6t.&com 
munisintcr  iunfpcritos  iniilo  cap.  (a- 
pcr  co.  De  v  furis.  A  (Tcrunt  hi,  licerc  qut 
dcm  petere  mutnum  ab  vfurario  fimpli- 
circr  &  abiolutc,3c  co  r.olentc  alitcr  rou- 
tuarc  quam  fub  vfuris  pofTc  admitticoa- 
ditioncm  nulla  au  cm  cattooc  iiccre,  pcr 
tcre  ab  iUo  ftatim  a  principio  mutuu  fub 
vfuns  formalircr,  5f  exprciTc^criam  fi  cec 
to  intclligar  mutuaturius  aiiter  lUum  non 
mutuatiiriim:ncc  cxcipiunt  aurhorcs  hu« 
ius  fccundz  opinionis  cafus  illoi ,  quos 
cxcipiunt  Ourand.&  D.Antnn.Iroo  Na 
uar.cxprcfTc  rriicit  illos,affirmans  in  illts 
qaoquc  ca(ibus  peccarc  petcntcm  ab  vf« 
rario  mutuam,c&  hac  conditione  i  pria- 
cipio  cxpreira,ncmpe  f«b  vfuris. 

Soto  vidcrur  in  hac  parte  varius  oam 
lib.  6.  de  luft.  q.  i.ar.  5.  habet  hanc  fen- 
tentiam.dcinde  vcro lib.g.q.:.  art.j.  do- 
cet  liccre  petcrc  formalircr  iuramcatura 
pcr  falfos  Dcos,5cinutuum  lub  vfuris,ab 
co  qai  iam  cft  paratus. 

Probatur  autcm  h.TC  fccunda  opinio 
a  fuis  authoribusPriino.No  licct  pctcre 
ab  aliquo  id  quod  rftintrinforc  malum, 
fed  dare  mutuum  fub  vfuris  hoc  totura 
fimul  fumprum  eft  tntrinfcce  malum.  er- 
^o  non  Iicet  illud  pctcre.Maior  ccrta  eft, 
Minor  conftatcx  conrro.  l.arr.i.vbi  vi' 
dtmus  vfuram  cfTc  prohibiram  iure  natu- 
rali ,  <!kintrinfcccmalam  .  £t  confirma- 
rara  Caiet.  Q^iiod  Itccr  pcterclicetapccc 
rf»acquodaIiu3  dctmucuum  fub  vfurii 
Don  licct  appotercergo  ncque  pcrcrc. 

Scc5do,cx  iIlamaxtmaTheologica,qae 
indu^iooc  conftat  in  omnibus  vici)S,No 
licct  pctere  ab  aliquo,quod  illc  licire  pr^ 
(UrcnupotcftfVtnon  liccc  a  furc  pcccrc. 

fattuai 
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fartum.a  f^ccario  Iiomtcidiuni:  Sed  vfura- 
tia  non  licct  dire  mutuum  lub  vfiirUjergo 
tiequc  hcet  aS  cd  iltud  ica  petcre. 

Tfrrio  nallilicetcom^lacete  depecca- 
to  alteridt  .repugnat  enim  illud  charitati 
dequa  U.  P.iu.r.Corinc.ii.  ait  non  gaudet 
fupcrini'.]uitate,arquaniuis  pctcns  niutim 
fub  vfuris.ab  vfurario  parato,  non  inductc 
illum  ad  peccatum.ric  tamen  petcns  rupla 
cet ,  '5c  cifnfcntit  in  peccatum  illiui .  crgo 
jinn  hcct.  Probo  minorcin,  quia  vbiquis 
altquid  pcrtr.vult  iSt  deiidenc  illud  ita  fie- 
ri.icciiin  Ijt.coinpltturquc  illius  valuntas 
at  dcridcnum.compl  jcct  m  eo. 

E.t  crjnfif  alarur  .  Si  diuitl  volenti  pecti' 
niaiti  foam  apud  aliquetn  cQflodtcdam  de- 
poneri:  occurrStquacuor  vcl  quuiquc,qui« 
DUS  potcl  illam  com  ncdare  ,  quorfi  vnus 
'diti6r  quidcm  eO  &  fccuriui  illA  cudodier, 
vfurarius  tamc,&qui  cu  illa  vluras  excrte- 
bir,non  potcft  in  hoc  cafu  diucs  ille  apud 
vfurariuiu  i(\u(vt  infcrius  dtt  cmus)  pccu- 
niam  fuam  dcponcre  ,  q  lamuis  illi  vtilius 
fit  quia  cxcrccbit .  um  illa  vfuras  ergo  ne- 
qaeiicet  inutuaiario.quamuis  ilii  vtilc  Gr, 
pctcre  ab  s  (jr.irio  mucuuiTi  Ibb  \  fjris. 

Qaarto.  Ad  rcdimcnduin  vcxationern 
ca  t  intum  mcdia  adhiberc  Ivcec .  que  ordl 
nantur  pcr  fe  ad  illam  reJiinciU.red  pev,ca- 
tuiii  vfurari)  no  oTdiiiatiir  pcr  fcad  rcdiu:8 
dam  mea  reccfsiratc,  ncq;  ipfjpetitio  cxte 
Tior  potct^  hibcrc  f  alc  ordinc  ,  ergo  nen; 
fecuddum  cK^crni  vovc  licet  tta  perere  Iud 
titutri  rcdiinend.i'  vexartoiiis.  Ei  coDdrma 
tur  :  Q__iia  videtur  rertc  nimis  met.iphyfi- 
cn  afr.rcre.petcntc  cxprcfTe,  3c  formalitcr 
niatiliin  fuS  vfuris.pctere  qutdcmitlud, 
qund  in  eo  a  qiio  petitur,c(^  adu»  iiitrinfe 
cc  milu<  .dc  non  pctcre  al>  eo  rcalitcr  &  vc 
rc  peccacu.n  eiut,  cum  fint  hxc  fccundu  fe 
adco  conncxa,t5c  coniunfla. 

Q^nnti-t.Ni^n  /iccr  pcrcre  opus  artis  ma 
P>ce  J  parato.ncc  mileficiu  \  mulicrc  vcnc 
tica.etiam  fi  illud  eiret  nece(rari'a  ad  fnlucn 
d*i  aliud  malcficiu.  i5c  in  viiliratc  alicuiot: 
Nct;  li'-c;pctcrc  iuramctu  pcrfalfosDcoi 
ab  inBdcli  p-''raco.ad  lurandu  per  illos  ,  er- 
go  nrq;  liccbitpetcre  uiutttii  (ub  vfuritab 
vfurario  p.-irato.  Probo  cufcquctia  cx  part 
tatcrarionis ,  quia  in  his  omnibu^ .  qui  ita 
pcrerer,peteretprofcOo  opus  omniuo  pro 
hiMr>im,^c  intrinfecc  malutn. 

Tcrri»  opinio  cft.ab  vlurario  parato.qne 
certa  ell  nullomodo  alifcr  muruaturu.pof 
fe  licif  noduhrt  mutuu  fnrmalircr.-St  ex- 
prelTcfub  vfuris.fcroacaduplici  coditioae: 


Prior  e(l,  ?t  mutaatarius  nu  habrat  aliu.  \ 
quo  recipiat  mucua{in«  vfuraiPoftcrior,\ c 
nullS  habcat  cuplacenti3  pe(^cati,&  iniqui- 
tacis  illius  vfurarij.quin  poiiui  optarct  om 
ninogratis  fibi  iUu  mutuare  :  C^teiii  quia 
indigcc  pecunia  illa,  nec  habct  amicumii 
quo  gratjs  ea  accipiat ,  nouitq;  ccrrd  illjin 
non  aliccr  muruaturu.qua  iub  vluiis.ad  re- 
dinfendam  fuam  necdsitate  ,  nec  cutcrcdu 
fruftra  tcmpus,  polhilat  ftatim  i  principio 
eo  niodo,fiue  quo  nouit  al>u  iion  mutuaru 
rura  .  Hj;c  opinio  placuit  dofiifsimo  \  iro 
Mrlchiori Cdiio.qu^tnolri  ex  rcccntiori- 
bus  difci;>ulis,& intcrprctibus  D.  Tho.  in 
hac  parte  fcq  iiiciirrrd.ieniti|;  illapluriinu 
cum  (iriina  illa  Durldi  D.  Autoni.  5c  Pa'- 
lud.(:l>cntm  harc  apcrtc  tertius  illc  cafus, 
in  qao  authorci  iiliai  prtm.r  opinionis  fcn 
tiut  pofl';:  pcti  ihuritti  cxpri^dc  fub  v(uris. 

Coiitlit»&t  vcrd  authorcs  huiu<  opinio 
nit  ai  illijs  cxplicjtionc  ,.po(KiIanrc  mu« 
tuii  ab  v(urarit)  parato  ,  de  quo  hic  loqai» 
Biur.exprcirc  Sc  (iib  liac  forma,  Mutui  mi 
hi  100.  reditua  tibi  lio.duobus  modis  pof 
fe  ita  po(lularo,5c  fub  hisveibis.Primo,ira 
vt  in  pcticinnc  ilh  loquatur  rortnarttrr  & 
nm,>iiciccr,aLfccudu  propria  Hgn^Bcaiione 
rerSoru.qui  ratione  petens  in  Juvit  ahu  ad 
vfuram.qao  iniquu  omnino  c(l ,  <Sc  illtci- 
tu.Srcun  lo  vcro  modo.ita  rt  pctitioilla 
non  figntHcetabfulute  &  nnrpIicitcr,quod 
verra  tlla  exrerius  fonant>fcd  hoc  totu.  i S 
cgo  iiu  habcl,a  quo  recipi.l  gratis  mutaii* 
quo  indigeo,nectu  vllo  modo  alitcr  mihi 
tnutuacuru^  fis.qu&cu  vfuris  ,  mutua  mthi 
ci"i  furi5;(^iari  dicar,modo  mihi  niurues, 
paratu<i  (u  (olucre  v  furas ,  &  fubire  damna 
illud:Q  jcmi  Jmoduiu  diximus  przcedeti 
controu.  confulcnrcm  minus  in.ilumnon 
coiifalere  fimplicitcr  &  ablolute  maluni» 
fed  hoc  totum  ,  cura  decrcucris  omniro 
proximo  ruo  nocere,  neinfcras  illi  gra- 
ac  djmtiutn,  quod  inllirucbas ,  fcd  folum 
hoc  Irnius.  Ita  vt  qucinjdmodum  qbie- 
fluin  huiiis  concilij  non  e(l  illud  minut 
malurn ,  fcd  aucrtio  ^  euitacio  illius  ma- 
iori»  .  quod  volebat  inFcrre  .  it«  huius 
pctitionis ,  tnutua  niihi  fub  vfuiis ,  c  bic- 
ftum  propriuin  5c  formaJe  non  fit  aftio  if» 
la  vfurarij  danti^  fub  vfiiris ,  cum  mallrt 
nionino  gratis  fibi  mutnari.  fed  pafsio  iM- 
ni  ctii  fr*  nffcrt  rccipicndo  niutuum  Oib 
vfuris.(^iiafi  dicar,  n)'i'u4  milii  ,  &  quu 
ccrto  fiio  tc  non  mutuaturum.nifi  foluain 
vfuras.partar  hoi  damnum  ineum  ,  8c  ini« 
quitatem  tuani. 

Oo  4  Quod 
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Q^od  autcm  obicAum  hoc  fit  iionuin 
8:  licitutHj &  ^ etitio  tfta  (ub  iiac  forma  vcr 
borunii  in  ho^  «^^aru.& attcDtis  bis  lircun- 
Aantiis  rcrutii.&pcrronarum  habcat  hu- 
iulmodi  (eiirum  oncnclunt  prtmo  rx  Sa- 
.cr*  Scriptor^ .  J^^m  Maih.  i^.turacirent 
parati  ludxi  »d  orcidcndum  Chriftum  & 
Apollolos  .,di^it.p,i)Duminu5.  Et>os  im- 
;  fUi*  mmfmfMm  f4f*ifm ><ffnrmm  :  id  cll,pa- 
raius  fuii)  paii  perkcutioncm  &  mQrtcin, 
qua  iniplcliii,is  tucnlurain  patruqa  vcOro- 
.  rum.  ht  Ioan«  i-^.  Ji^tdfaeu  fjcettm^  ,  Id 
c(l,fupollra  iniqtia  dcrcrminatione  tua  pa- 
ratus  fum  tcadi  a  tc'  Sccitndo ,  cx  <<'dcra 
Caiet.  infra  .q.  Joo.att.  4.  quando  aliquis 
rvdiinit  fuaia  vc^ationcm.  rcpcriuntur  ibi 
duo»  vnuin  lt<;itum  5c  bonum ,  .6c  aliud  il- 
licitum  <Sc  tnaliim:hcitum  vt  cupetir  quii 
libcrr.nrem,  vitam,  vel  aliquod  aliud  bonu 
boncfluni;  illicituro  vcro,  conditio  iniqua 
fine quj altcrnon  vult  concederc  bonura 
illud  honc(lum,quad  gratis  dcbcbat.vt  cu 
(iccacius  non  vult  conccderc  viatori  Jiber- 
tatcm,  aut  vitara  niH  acccptis  pccuniis  il- 
liusjCirca  qu;  rcdiascns  vcxationem  fuam 
diucrlis  raouis  fc  habct:  nara  bonujBillud 
&licirum,  quod  iure  petere  potcft,  petir 
forraaliter.i^  dircd^tc.induccns  alterum  ad 
jllud ;  lirca  illiv.itum  vero  ,  &  malum  non 
habct  fe  dircc1c,vcjadiuc,  ncquc  tiquam 
.■adill^^  altfuuin  iiiduccnii  fcd  paisiuc  tan 
Cum.ofFcrens  fe  paflurum  iliud.quod  vt  bo 
nu  cfl  fibi  concedatur ,  ciim  alicrpropter 
fuam  iniquitatcm  n«litalitcr  illud  ei  con- 
cedere.  Vt  in  cxcniplo  propofito,com  oc- 
currcns  viator  ficcario  parato  ad  occidcn- 
dum  illum,  nili  pccariam  (uam  illi  tradar, 
air,  Eq  tibi  pccuniat  ,  quas  mccum  dcfcro, 
accipc  illas :  io  eocafu  oratio  hzc  atrrn- 
tis  circunflantiis  habethunc  fcnfiim,Cura 
(fs  paratus  ad  rec  occidcnduin,  nili  libi  pe- 
caniasmcas  traJidcro,accipe  illas,  ncmc 
occidas.Vbi  circa  vitara.^c  libcrtatcm  ha- 
bct  fc  a^iue,illam  dirc^c  pctens,  circa  ini- 
quatn  verci  pecuntarum  acceptioncm  facic 
dam  a  ficcario  illo  pafsiue  tantum  :  ita  vc 
quamuis  fccundum  cxteriorcm  fcrmoncm 
vidcatur  illas  cffcrre,  rcucra  tamen  iiiliil 
ntnus  habet  iCtio  illa,quam  cas  oftcrrc, 
fed  hoc  folum  ,  fe  paratura  cfle  ad  paticn- 
dum  damnum  iUud ,  vr  a  maiori  liberc- 
tur  -Eadcm  ratione,  quando  mutuatarius, 
indigrns  rautuo  ,  quia  nouir  certc  vfura- 
rium  illuiu  nnn  alitcr  rautuarurum,  quam 
fub  vfuris,  ait  illi,  routua  mihi  fub  vfuris, 
cam  hxc  petitio  fic  qu^dam  icdcmp tie 


proprizncccfsitatis ,  funt  quoqacconnir 
tuenda  &  concedcnda  in  ea  illa  duo,aliu<| 
ruitum  ,  ad  qund  habet  fc  a^iue ,  forma- 
Iiccr  (Sc  propric  ilt  id  pctcns  ,  ncmpc  mo- 
.ruumquo  indigct,  aliud  vero  illicitumj 
ad  quod  licct  vidcatur  fccundum  cxtcrio  • 
rcra  voccm  habere  fcadiuc,*rcucra  tamefi 
.&i  partcrci  habet  (c  potiu»  pafsmc,  8c 
finuoluntaric.  Etcnim  cum  nihilminus  v«l 
lct  quain  rcddcre  iljud  lucrum  vfurariura, 
nihil  aliud  contiHCC  illa  petitio,quam  fcpa 
ratura  efle  ad  paticndum  damnum  illud, 
&  fnlution«m  xfurarum. 

(^iio  polito  piflbatiir  iam  hfc  tertia  opi 
nio  a  fois  authoribus  Primn  cx  iflo  fan- 
damenco.  Qafcrcdimit  neccfsitatcm,^  ye.- 
xationem  fuam  ,  qoamuis  e\tcrius  8c  fc.» 
candum  voccm  vidcatur  alu^uid  mali  pc« 
terc,  reuera  tamen  confideratis  neccfslta- 
.te iplius,iSc  iniquitatcaUeiius,  aliifquecir- 
«unflaiirin  non  pctit  n  fi  quod  bonum  c(U 
ncmpe  libcrari  ab  illa  nccef<iitate  ,patica- 
do  iniqaitatcm  altctiu^,  quia  nequcijlam 
vttarc  poteft ,  nequc  alitcr  ab  ca  neccfitita- 
tc  liberari :  Sed  qui  indigcns  nmtuo ,  ncc 
habens  amicum  a  quo  illud  gratis  accijpiat, 
pccit  illud  ab  vfurano  paraio  dare  fub  vfa 
ris,  Jc  quc  nouit  nullo  modo  alitcr  muTua- 
.curti.habet  lc  rcucra  omninot2quaredim?s 
fui  necefsifatc,5cvexaiionc:l:rgofic  petci, 
Jicet  fccundum  cxtcrnam  voccm  vidcamr 
petere  mutuuiB  fub  vfuris ,  qund  cfl  roa- 
Jum,rcuera  tamcn  non  pctit  nifi  folnm  ma 
tuuin.quod  efl  bonuniroffcrens  fc  proptcr 
iniquitatcm  altcriusad  iUam  iniuriam  pa- 
tiend3,quia  aKrer  Gbi  fu*jucnire  nu  valcr. 

£t  confimiarur:Mutujratius  in  hoccafa 
conditioncm  illam  fub  vfuris  eodcmmo- 
do  apponit,quo  in  illa  cufentit,eamq;  fcr- 
DalMt,qiiia  pctitio  extcrna  Sc  vocalit  c(l 
fignuin  5c  nota  intcrni  conrciifus ,  fcdnon 
confcntit  in  illaina^incncq;  fcruabit  ilii 
volcm,rcdcoadits,<Sc  pafsiuc^fercns  tantu 
tniquiratcp  illam  damnum,vtcuadatafi 
quod  aliud  a  fe  iu.licatum  maiu<i,  ergo  cir- 
ca  illam  rcalitcr  8i  rcrc  oon  habec  IraAi- 
uc,rcdpafsiue  tantum. 

Secundo  licct  vti  pcccato  cius,qui  iaru 
ad  illud  paratus  cfl  ad  proprium  comrao- 
dii.vt  docet  hic  D.Tho.  Scd  pf  tcs  fub  vfu 
ris  in  cafu  propofito  nihil  aliud  facir ,  quS 
vti  pcccato  vfurarii  ad  rcdimcndam  fuam 
vexatioiic(ri,cr*o  licct  ira  pctere. 

Tcrtio  probarura  nmlli .  Quando  Ge- 
ncf.it.  dixit  lacob  ILfau  fratrifuo  J^mdt 
mihi  frim}g€ttti^tX\K.«.\.  vidotctur  pctitto  U- 

lale- 


It  ferunHum  cxcernam  voccm  ctfntiocre 
aliqaid  fiinoriiacuin  ,  rcuera  tamcn  nihil 
falc  coniincbac,  lcii  falam  rcdemptionciii 
(ii£  vexationis,  fcniuIqHC  le^itnnus  iUo- 
rum  werbnrum  a  parterei  5c  iuxra  animii 
lacobcraT  liic:  Dj  miiii  gracis  ^rimogcni- 
turam  qux  mcael\.(Sc  nuhi  deocrar,cxte' 
rum(]aia  certo  nouitcnon  damrum  iUS 
mitii  gntis,  Hcut  dcbc<;,reci  at  ccpco  alii|uo 
prerio  ,  parjtus  funi  paci  daiiiRttra  illuJ  iSc 
iiiiuriain,  ficuc  tu  paratus  cs  ad  illam  infe* 
rendam  ,  vi  fic  mcam  rcdimam  vcxatio- 
ncin  .  iirgo  liiurlicer  iixc  pcticio  da  miiii 
nmtuum  fub  vfuris  Iiabct  reacta  in  cafn 
Ae  quo  liic  loquimur  ,  huiic  fenrum  ,  da 
aiiiii  matuum>  quod  deberes  grattsdarc, 
cum  ego  in  occcfsitateexinjm  ,  iSc  tu  ha- 
bcas  pccunias  ad  muruandum  :  cfteruiii 
^uia  icinrc  non  muiuaturum  gratis  ,  fed 
cuni  hoc  damno  meo  ,  vt  foliiam  vfu- 
ras ,  paratus  lum  ad  iilitd  fullincndiim,  & 
fercndam  hanc  iniunaro  ,  vtmtlufubttc- 
Diam. 

ttconfirmarar  ex  Iiis  qafdixiraOiS  pri- 
mo  tomo  qaxlh  64.  artic.  7.  coiitrou.  r. 
vIm  di^cuiinus  licerc  occidcrc  ag^cQu- 
rein ;  quia  ouciistu  iila  non  cft  ijKcora  vc 
jiiiis.ncq:ic  vt  mcdium,(cum  mcdiuin  fo- 
lum  fic  [>cUum  illud  iultum  ad  cueiKiam 
vitaiu)  fcd  iohim  perihiira,  vtqutdam  c£- 
•fc  ''fcquutus  illjm  Hrfcniionem  Sc 

br.i  jimtliccr  rc»  h«b.ccin  uoiiro  ca- 
ftt :  fnlutio  uiim  iiia  pecunix  ,  vci  lucri 
vfurarii  non  rfl  iiitcntj  a  mutuatarir  vt 
finiS',  ( um  nihil  minus  vellct:  ncquc  vt 
mrtfium  ad  rcdimriijam  fuani  vc.xaiio- 
l)rin,qitia  incdium  cll  iplum  m.utuuio; 
ii  '  1  '  M  r!l  rlfe^tus  (ulifcquuius  cx 
re  ..  -  j  firix  vcxationis  |irop- 
tcr  iutqaitatcm  rautuatarii ,  .quod  iicer> 
ficur  ra  >do  dicebainus  liccre  vri  pecca-. 
to,  6l  tniquitJtc  vfurarii  aJ  proprtum  com 
nndum^ 

Qoarto  .  Hoc  intcrcl}  intcr  confulcre 
vc}.iniiuccr«  aliqucm  ,  «Sc  pctcrc ,  ac  rcdi- 
sntre  pro)jriam  ncccfsicatcui ,  vt  qui  dat 
confiliiiin  alicui,  intendat  bniiam.ciu^  cui 
ficconialit,  proprcrca  namc^uc  ditnr  con« 
riliuni»  vr  rccipicns  illud  mclius  fcfi:  ha- 
bear ;  Qui  verp  pctit ,  ad  redKncndam  pro 
pr:  iM  ■  ~. --.T-Ti  . [uopri.i  na(ur.i  «iv 
ra:  ,iciit  quali  iiiten 

^cns  bonumeius  aqaa>«iiqu<d  jicnc,  fcd 
jnrendcni  Honuin  fuuin  ,  ^  Tbi  vtilc,  vel 
Dcicdariuin.  Scd  in  liac  pctitionc,  da  nii- 
hiraucuutn  fub  vfiuis,  inutuiuBcft  i}ui« 
u. 


dem  bonutn  pe  tendi  illud  ,  foJurio  vcro 
vfurx  mala  &  datnfium  ,  crgo  qui  itapc- 
tit,  cx  propria  raiionc  lilius  periiionis  fo- 
luin  pctitmuiuum, quod  Ubi bonum  cil, 
miiiimc  vero  foluiiuiicm  viurirumjqux 
illi  damnum  cit :  icd  citfcrt  fc  taoium  il- 
lain  pati,  8c  damnum  iliud  (ubirccum  ali<- 
icr  non  valcat  propier  iniquilatcm  vfo- 
rarii  propriam necc fsiratcm  cuadere:vti- 
turque  lolum  rondicione  il!a  fub  vfuris, 
tamquam  circunnanria  qundam  cx  iniquH 
tare  vfurarii  necciTaru  ad  rcdimcnda  fuam 
indigeiiiiara. 

Q^ijin(o>Qui  pctir  inutuum  cum  vfuris, 
incafudcquo  hic  agimui ,  li  qua  rarionc 
pcccarct ,  ccric  bacvcl  quia  (.omplacct  ia 
peccato  vfurarij ,  vcl  quia  ilii  aliquo  mo- 
do  confcntir,  vcl  quta  inducit  lUum  adma 
tuum  vfurarium,  cilquc  lili  (ic  pctcns  fca- 
dalum  <Scocralio  ruino:  :  At  nihil  horum 
in  hoc  cafu  accidit,  crgo  noii  pcccat  fic  pe 
tciis .  Probjtur  minor.  Impriinis  niutua- 
tarius  ii)  hoc  cafu  non  habec  tom}>laccn- 
centiam  formalcm  &  cxprciTam,  vt  inirio 
huius  opinionis  diximus,  ncque  viriua- 
leni     im,>Iiciiam  ,  quia  tuuiuatarius  fo" 
lom  dtfiderat  tuum  comodum  proprium* 
oprarerquc  fi  poiTcc  muiuum  iUud  gra- 
tis  rcciperc,  &  nallaiii  vlur.-im  rcddere» 
cuLdelidcrio  rcpugnat  omnino  aliquaco- 
placentia  ioOfpoftum.  £t conhtmatui: 
QuianuHi  placct  quod  iibi  dainnum  cflj 
&nouitfibi  noccrc,fcdfoJiim  crin|:lacct 
inhis  qu^  iudicat  (ibibcwa,  &  vtilia  :  vn<* 
dc  nuilus  cfl  mutuatarius ,  fairr/n  lu  cafa 
dc  quo  hic  loquiniur,  cui  aliud  placcar, 
quam  mutuum  qoo  cgcr,  Sc  (ui  non  pla« 
rimum  dilpliccat  folutio  .ilicuios  vftux 
Vt  fibi  nociua:.  Altcra  pars.nequc  con- 
{eniirc  illuin  pcccato  vfurarii,  patct.Quia 
Diuruatirius  in  hoc  cafu  ( vt  cx  didtis  con- 
llar)  (icrinde  rcdiniit  fuain  VjCxatioiiem,& 
pcnrrdc  fe  habct  ac  viafior  qvi  vidcnt  ag- 
grcflorcro  olFcrt  illifuat  pccuniai  :qucra 
ccrtuiu  oft,  non  cxhibcrc  illas  confcniicn- 
do  iuiquirati  illius.fcd  folurii  taniqi:am  pa 
ratuio  }>,iTt.ininus  daronuii),adcuadendum 
maiits:prop(er  quod  a  neiaiWoiudicabitue' 
in  eo  cafu  pcccjrc.  Dcnicjd«Arqi  inducit 
sllum:ad  pecr.indum.  nrqur  cf>illifcanda- 
luoi  &  accalin  ruinz  :  hrcnim  cuin  illc  ita 
patatusnt,.i  fc  ipfo  fatis  indufius  ril  .id 
non  -  mutuandimi  fmc  viura,  ncc  vUus  clt 
iUi  occifio  ruinx,  fua  iniquicarc  iacec  fa- 
tis  proRratus  in  viuris. 

Diccs  cdo  illc  iam  paratus  iit  ad  focne- 
Oo  5  randum 
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fandMt  Dihiloniinus  pctitio  1  >a  hibet  pro 
'obieAo  aAumqoi  Hnc  pcicato  exerceri 
non  poteO  .  vnde  natuia  fua  ^  (ecundam 
fc  c(>  induAiua  ad  peccandum.  Sx.  cx  con- 
feqaenticft  mala  dc  iUicita.  Refj>ondcnc 
auihorcs  huiat  rcrtiz  opinionis  cilc quide 
indudiuam  ad  peccandum  fccundunifc, 
&  (Impliciter ,  non  tamen  in  hoccafu  ,  in 
qaoviurarius  fcipfo,  &  propriainiquita- 
te  adco  paratus  c(l,  Sc  qui  pctit  ccrto  no- 
uit  illum  aliter  non  rautuaturum,  nec  ha« 
bct  aliumiqoo  gratis  accipiat  mutuura 
quo  indigct,  quibas  circundantiis  attcntit 
dicuntnon  indnccrc  itlum  ad  matum  .  fcd 
fotum  vti  iniquitate  cius  ad  proprium  bo« 
jium,  Sc  offcrre  fe  ipfum  ad  paricHdura 
damnum  itluct  «Sc  iniuriam  ,  vt  (ux  fubue- 
niat  necefncati,cui  nequic  alia  commo* 
«liori  viaoccurrere. 

In  huc  qujcfhonc  vtccrta  ab  inccrtisfe- 
parcmus.obleruandum  priuscllconueni- 
TC  omnesiiihis  tribus- 

Primumcft.  ab  vfurario  ,  quilicctco- 
fHunttcr  paracus  fit  ad  ratiruandum  cum 
vfuris,aliquandqtamen  muraac  jrati»  .  & 
amice.  ac  Hne  vlto  fccnore  ,  non  ticerc  pc 
cere  (latim  i  principio  formalitcr  8c  cx- 
prefrccam  vfaris.  Ratio  eftapcrta,  quia 
cumhic  a|iqoandomatuer(ino  focDorc  & 
Tfura,  <tc  ab  illo  pcrere  fub  vfuris,e(l  aflt 
ne  &firmaliter  tnducerc  illuin  adfccuc- 
randum  ,  dc  offerrc  itli  fcandalum  &  oc« 
caRonem  ruinx  .  Sccundo  ,  ficut  pctcrc 
fub  vfurit  ab  eo  qui  non  eft  paratus  eft 
peccatum.ita  quoquc  exponcre  fe  pcrtcu- 
lo  perendi  pcccatum  e(l :  atquando  vfu- 
rariui  atiquando  mutuac  (ine  vfura«cum 
forfan  eo  tempore  Sc  cafu  quo  petcs  ab 
co,  non  cflet  ita  paratos,con(equcncer  vcl 
pettt  ab  co  qul  non  cft  paratus ,  vct'ccrte 
«xponis  te  pcriculo  pctendi  ab  co  qui  tuc 
non  crarparxros. 

SeconJum  e(l,peecatum  quoque  efTc 
petcreab  vfurario omnino  farato,(i  pc- 
tcos  habeatcomplacentiam  peccati  quod 
in  vfuraria  itla  inutaatlone  comratttitur 
ab  iplo.  Hoc  adco  pcrfpicuum  c(},  vC  nul- 
la  egeat  probatione  :  quta  in  quociuique 
generc  vitiikabens  complaccnciam  dcpec 
cato  altcrius  peccac  (iniiliter,ramqnam  c6- 
currens  iSc  cenfrntieiis  per  cnmplaccnciara 
ittam  in  peccatum  ittud  :  Talis  enim  com- 
pl  icenria  non  fotum  rft  ,Jrf  ter  charitatem, 
verumeriam  contra  charitatem,  de  qua  di- 
xit  Apoflolut  i./Cocint.  11«  X^n  ^*n^tt 


Tcrtloni  eft,ttcerepeTcre  ab  vfurario 
onintno  paratooMituura  fimplKiter,&  ab- 
(olute ,  nulta  poiliacon^jiiioiie  de  rcddcn> 
do  illi  aliquo  lucro  .<o  vcro  arflrniantc, 
vel  lignificantc  iinllc  aiitcr  mutoirc  quam 
(ub  viuta.  Hkcrecoi)ditiopcm  iltani  adraic 
tcre,  ac  protnittcre  iitiviiinim.  Riitiocft 
apCrta.Quia  curo  vfura  fit  quoddatn  rapi- 
nx  !;euas,ri(Ut  Ixct  iiiuaio  a krtonc  5c 
(lccario  poHularc  prius  ab  illo  libt-rtjtrm 
&  viiam,  co  vero  notcTitc  tllam  coiiicdere 
fiiG  aliqua  pefonia  ipfi  cxhtbcatur,  quam« 
uis  fic  anusitic  in  co  ptccct,  licct  rihito- 
niinus  adrcdimcndam  vexaTioncm  illam, 
cam  cxhibcrc  :  cadcm  omaino  rationt 
liccr  mutuarario  qui  graiis  2c  amice  prius 
poOulauit  mutuum.  vlurario  nolcnii  mu- 
tuare  nifi  aliqtiod  lucrura.illi  promittatur, 
prnmictcrc  illud,  ac  rcddcrc.  Sccundo, 
quia  niri.tiicret  hanc  (otidiiionrm  i;a  ad- 
mittcrc,  non  a  mutnatarin,  icd  ab  ipfomcc 
viiirario  appnfitsm^  nullus  cft  cucntus 
vcl  cafu^  •  lii  quc  liccat  ac<,iperc  routuum 
cuui  vfuris  ab  vfurario  parsto  ;  at  aiiqua- 
do  id  hcerc  doccc  apcrte  bic  D.  Thoro.3c 
commurii»  Theniogorum  fchola. 

Vndc  tota  qua.ftio  verfatur  circa  fc- 
cundaro  illu  modu  petendi  <um  viuris  fla* 
cim  \  principio  fornalircr,& cxprefre.  AtH 
th.>res  primx  optnionrs  vc  Duran.  Palud. 
&  Antonin.prniioDctcscalus  illos  in  qui** 
bus  fentiut  id  ltccix,maxinic  isi  tertio,  cu- 
ueniutomaino  ciiauihoribus  terric  opinio 
nis.vndc  vttiuf(^',  idem  dcbcr  cfTc  iudiciu. 
Authnrcs  vero  (ccundc.qui  nrgaDtomni> 
no  liccrc  vnqnam  pcictc  (latim  a  principio 
«xpretTe  cum  viurit,  quantumuis  vfurariuS 
p^r.irat  Gt.volunt  huius  quoqucfcntentiz 
fuilTcD.Tlio.Quia  docct  illc(vc  vidiroos) 
Itccre  quidem  a  tij>crcfob  vfuris  ab  vfura* 
no  pararo.nailo  raincn  modn  liccre  induce 
Tc  ittum  ad  focncrandum:  quiautem  (latira 
a  principio  pctit  ab  vfurario  quantumuia 
parato  cxprcfTc ,  &  fnrmalirct  mutuii  iub 
v(urit,inducit  illum  ad  fcrnerandum. Vnd« 
ioxta  D.Thom.hoc  non  licct.Minorem  (le 
probanc.  Qui  pctit  ab  atiquo  ici  quod  fmo 
pcccato  pr^ ftarc  nnn  pote{^,rcHcra  iruiucic 
illumad  peccatura  illud,  fed  pctcns  ab  vfu- 
rarin  muTuu  fub  vfuris  pctit  abiilo.id  quod 
{ine  pcccato  flc  vfura  tllc  prxftarc  non  po 
tc(l;crgo  inducit  iMum  ad  peccatum  vfurx. 

Scd  qu.imuif  hfc  opinio  probabiiit  fatit 
cenferi  dcbcat ,  tum  proprer  authotitatetn 
DD.qui  iltam  ainpic£iuntur  ,  tum  proptcc 
argomSu  qoibas  ilia  nititur,  qux  faris  vi-^ 
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rere.verc  tamen  Sc  re  ipfa  non  concurrit  nl 
fi  pafsiae.crgo  quemjitnioduncct  illoprio 
jiraodo  pctcrc  ab  vfurario  paratOtita  3c 
hoc  po(lcriori,cam  idem  oinnino  concurrS 
tibus  oranibai  iliit  circunftantiis  vtrilque 
rcipfaltt,  licctin  cxtrcraa  vocc  diucrfitaj 
cxiftat. 

Nuncadargumentailla  fccund;  opiaia 
nis.quz  nolirx  fcntenrix  aducrfaniur. 

Ad  primumrcfpondco  ,cum  duobut  mo* 
dii  poftit  aliquid  cifc  intrinfece  malura,  v  cl 
omnino.tara  fciundura  fub(lantian>a£lus« 
quam  cx  circunilantia,  vci  cx  I0I4  ctrcundi 
tia:quod  omnino  6c  abfolute  cfl  intrinfcce 
maluiHj  nullomodo  pofTc  poduljri.vtfor- 
nicari|raentiri,nam  cum  hxc  fc>  undum  fub 
(lanriam  attus  mala  Gnt ,  eo  ipfo  quo  a|i« 
quis  tlla  pottuiat,  inducir  fratrrm  iuum  dai 
pliciter  ad  inalnm.quod  non  lucT-.Atquan 
dn  idquod  peiitur  lecundttm  lubllantiam 
aAuf  bonum  c(l,  cx  fola  vcro  circunftanria 
m3lum.<Sr  petcnti  nociuam.fcrcnrcmillud 
ncicfsitateaiiqua  adduAura  ,  folum  pctcre 
in  co  C9fu  quod  fct  undum  fubftantiS  aAu* 
bonum  ^(l.circunllanliara  vero  illam,  liceC 
videatur  fccunduni  extcrnura  fcrraonS  pe- 
tcre,re  tamen  ipfa.cu  illi  nociua  fit.nan  pc; 
terc  formiliter,  8c  propric:(cd  oftcrre  (e  tl^ 
tum  ad  illara  fcrendara  <Sc  fu()incniljm  ,  ve 
fux  confulit  nrccfiiriti  .  Ethsc  rationefa 
haberc  cum.qui  ab  vfurario,que  nouit  nal' 
lo modo  muruatorum  nifia.ccpto  aliqao 
focnore ,  pctit  (latira  a  principio  cum  vif^* 
ris,  vt  cx  diftU  in  «Wplicacione  tertix  opi* 
nionit  con(lar« 

Ad  contirffljrtitfncRi  Caiet.  Sirailiter 
refpondeo,pct<ntem  m-jtuum  cum  viuris» 
concurrcntibui  ornnibuf  illii  circutlantiis 
quas  diximut ,  nihii  roinus  appeierc  quaot 
peccatum  vfurarii,  vcl  fuiutioncm  ilUfcs- 
^ioris  quam  promittit,  cuin  optaret  oront-« 
nr>  gratis  fibl  ilium  fnatuare.ied  cum  mu' 
tuo  illo  indigcat ,  ncc  habcat  a  quo  grati» 
acctpiat  illud,  ncc aliam  mutuatorcra  qak 
vfurariura  illum,  cjacm  cctto  nouit  nullDM 
raodoalitcr  mutuaturum,quS cuin  vfurisj 
fecundum  cxternaiti  vocerafolam  pcrcra 
fub  vfuris ,  rcucra  tamen  folura  mutuum 
petcrcjJc  appcrcre,  coditioncm  vcr»  illant 
(ine  qua  ix  inicpjirate  v(urarii  fur  necef$i« 
tati  occurrere  non  pofedpcr  routuura,nec 
pctere  nec  appetcre  ,  fcd  palsiuc  fantura  fB 
ipfum  IIIi  o(i'crre  ad  redimendam  fuatn  nc' 
cefsiratem. 

Ad  (ccundumrcfpondco.in  cafu  de  qu» 
hic  loquimur,&cuni  orontbus  lilis  circua* 
Oo  6  (lantlj*. 


(ienrar  vr^ere,  vliima  taraen  plerifqae  rcte 
iierib(i<  ,  virit  certc  eruditis ,  (Srgrauibus  . 
probibilior  miiltr>,&  verior  vifa  cft.ac  me« 
nto,quan!i  n  >s  cciam  ainplcftendam  cenfe- 
m  .K  :  qitia  argumciira  quibusilla  probatur 
•f&cacitfiiiia  fantjEt  re  diligrnrer.acartcn- 
Mconn  jcraranegjn  aon  porc(l,vbi  loan- 
ncs  muFtuo  indigcr^  nec  baber  araicu  a  qiio 
gratis  illud  acciwiat,  fed  compcllitur  vt  fux 
occurrar  ncccisttati  a  Pctro  vfurjrlo  illud 
poltaljre,  nouirque  rcrtifsimo  Petrum  nul 
lo  modo  aliret  muruaruriim.qaata  fub  vfu 
rit,ita  vt  aliter  ab  eo  mutuum  pcrere  Cit  fru 
Stct  contcrcrc  tcmpav.  in  hoc  cafu  5c  cu  om 
mbut  idis  circttnilantiis  negari  incjuamna 
poted,  loanncmpollitlantem  a  Pctro  vfu- 
rario  apertc  5c  txpre^Te  mutuum  fub  vfu- 
m.  dimittendo  oranei  ilios  amba^es .  6c 
circuraltiquia,  petcndi  prius  fimplictter  fi- 
ne  vfuris,     admittcndi  dcinde  pa^^lum  de 
ilHs  fnlaendis ,  vbi  abipfo  v(urario  fueric 
app!>firum,  licec  fccundam  cxternam  voce 
videatur  ,ictcre  uMtuijm  (ubvfuris  ,  reali- 
tcrramcn  8c  veri  fotum  pefcre  ab  illo  mu- 
tuunf,  condittoncm  vero  iliam  iub  vfurU 
non  pctcre,  fcd  olf.rre  fc  lantu  ad  paticndS 
Hiain  ,  8c  fuftinendum  damnuin  illud  ,  vt  a 
maiori  Itbcrctur ,  cu  vidcat  fc  mutuum  tl- 
Itfd,  quo  indiget,  cx  iniqurtatc  vfurari)  a1i« 
ter  obrinere  non  potTe:qucmadmodum  in* 
fcr  argumcntandum  diximus  de  viatorc, 
«jui  occurrcnti  fibilarroni  llatim  oflTdrt  pe- 
cuniara  .  vt  leiptum  a  moric  liScrer  .qucm 
certuin  c(l  ioll  *itam  a  ficcano  illo  po(lu- 
lare,  tniqiram  vero  illjra  pecaniarum  »<ce- 
ptroncm  ab  eo  (dcicndam  iion  pctere  ,  fcd 
illi  tantum  fcipfum  paf*iueofterre  ,  vt  ml- 
liat  damnain  iuftincns  quod  niulto  roaiu» 
«ftcaadar. 

Vndc  tlc  argumcntor  licet  accipereat 
vfurario  mutuum  priori  illo  modn ,  ncmpc 
perendo  pria«abfoIute  Sc  (implicitcr.St  co 
noientc  alitcr  mutoarc  quam  lub  vfura,c6- 
fentiendoin  tllam  cuditioncm,  qaiain  hoc 
cafu  admittcns  huiatmndi  condirronem  eX 
iniquitate  vfurari;  appo(itara,cum  ipicftm 
plicitrr  petiiiTct ,  non  cenfctur  concurrere 
td  illaro  a^iue  fcd  pafsiue  tantum,  fufltnen 
<lo  iniuriam  illam  9c  damnum;  at  in  lalii  de 
quo  loqurmur ,  concurreniibus  ofhni^as  il 
lit  circunflanriis  t  loannrs  Petens  a  Petro 
▼(orariT  lUtim  a  prlncipio  mututfm  expref- 
f«  fub  v(uri<«quij  cerrilsiino  nouit  Prtrum 
alifcrnon  muruaturuni.licet  fecandum  ex- 
rernum  verboruin  fonum  vidcafur^ad  afppo 
fitioncai  iliius  coaditionis  a^ucconcut* 
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(bntiis,  mutaanTcni  optime  pofTc  prxnare 
^uod  iiiutuatarius  adtu  pctii,  quia  lUe  xiX\x 
Cicrc  ipraroluin  pcttt  Tnutuum  quucgcr, 
(^od  vcrn  mutuans  prz(l.icc  uon  potclt  ne 
pcac^ioiicin  vl'urz>,npupctu  muiuatariut. 
fei.uuiluin  rcmi  reil  Hli  lantum  palsioc  it,  of 
fcrcn?  v  tcns  nialma  iiiiquitatc  illius  mu- 
uiantis  a<i  rcciinien<jam  luam  iicccf^iutrin. 

Ad  tcctiuni  dii  u  inucuat.itiuiniruni  (on^ 
ijttio  ilU  ii.ii|UA  i3c  vfuuria  ipli  no(iua^it, 
ucc  iila  appeccrcncc  m  ea  compljccrc,imo, 
oprarc  .potius  rcciocre  mutauin  finc  illa: 
rolurn  vcro  coojpiaccre  in  eo  quod  nbibo- 
nuin  cll«&  vtilc  ,  ncmpc  in  rcccptione  inu« 
tui  >quo  indigct .  &  quia  illud  aliter  obti- 
pcrcnon  pntcll,confentit  pati  damnutuil- 
lii(i,rinc  quo  fibi  fubucnirc  non  rnlct. 

^dconfirinarioueui^in  ^.Contro.huius 
attt^^fP''^'^''^"^''"  ticcat  dcpnncre  pcca- 
niam  jpud  vrurariDm,interire  ad  argamen- 
tuni  dicojiion  cde  finiiJc  iudiciura  de  diui- 
tc  illo,&  mutujitario  de  quo  hic  agiinus,di 
UC3  cuim  iilc  ciim  habcat  plurcs.quibus  pc> 
ouiiain  luam  cnmincndarc  pofsit ,  &  fecu- 
rc,n(3n  poccli  dcponcic  illam  apud  vfura- 
cium,  quia  m^tciiain  p^ijMdi  apcrtc  illi  of- 
fcrtificut  qniliiriuro  gladm  trjdcret  Quod 
C  apud  vfurarium  folum  (licat  illjm  fecure 
oultpfiiri,ncqi4ein  en  cafutliud  licebir,  cum 
|i«(j^t  dpmi  prppria  diligcntia  adhibi- 
ta  CAin  cuDodirc,nunqu;iiti  enim  ad  eas  an- 
goftia5  mQralitcr  loqucnd<>  rcdigctur ,  quin 
pnfeit  f<t(uric  pccunia  illa  cuftocliri,  etiainirL 
v  '      '  Kurvfurario:  At  mutuarariufdequo. 

1  ,i:!mur  ,  nulfaallaratioQe  potcil  fuz 
ncccfsitari  occurrcrcqiuro  pcr  murnam,  5c 
a  nojlu  aiioilivd  rccipcrc  valet .  quam  ab 
vfnrario  iiaparato,  vtaUccr  qa.imcum  vfu 
us.nullo  modo  litmucuatutu;. 
•  :«Ad  quartuni  refpofuieo  ,  fimpliciter  <Sc 
abiolucc  ad  rcdimcndam  leuandam  iic« 
cciuiatcm  mutuatanifipn  cQe  inediuroper. 
iaoriiinatunn  petcreiivutuum  coni  viuris. 
ibio  oeque  .idraittcre  condirionem  qnam 
vfiirarius  ipfcapponcret.fcd  folum  Miuruu, 
^fUa  illud  cantum  pofTo  formaliter  <Sc  ai!f(i& 
po&uUri:  cctcrum  ,  qoiaex  iiiiqinratc  iua 
ufiujrius  noo  vult  mutuare  nifi  cum.vfu. 
risjltrct  lilam  conditioncm  admirrcrc,q«aa 
«k»  illam  cxigic ,  vel  illi  pai&iuc  fcfc  oAerre. 
vbiccrto  cognofctcur  illum  non  efTcalircr 
raurujturum,  fic  eaim  fe  of{ercns  nonadhi 
Ueriilani  tanqfuam  ipcdiiunt  fcdfolumcx- 
ponitfc  ilh.vt  obrincar  inedium,  ncpc  mu- 
roum  quo  indi-Tct.Ncque  hocaliquam  con 
tincc  jDetaphyncam  *  imo  cil  <io^ina  ma» 


ximc  moralis.vt  in  cxcmplo  illo  de  tnuafd 
a  latronc,  &  oifercntc  illi  pecunias  foai,  vC 
cuadac raortera ,  qtio  Ucpc  vli  lumus.ap* 
parec 

Ad  quintum.  Impriniis  ad  excroplom 
ijlud  iumptum  ex  malcHco  Angclus  iu  fum 
ina.vcrbo  SupcTlHtio.nuro.  3.  (Sc  Aurcoluf 
in  4.dill.^4.1cntiunt Jiccrc  v  ti  opcra  male« 
fici  parati,  adfolucduin  roalcficiii  aliquod» 
per  aliud  nialciicium  &  inoocationcin  dx- 
ni<>nis,quia  Ikcc  vfiiualo  St.  iniquitatc  alte 
rivs  ad  bonum  noflrum.Coipmnri»  tanicn 
DD.  (cntcn:ia  oppolitum  oiunino  docer» 
quod  ullendit  <St  r.^^e  Caict.  in  quzO.  illa 
dc  Malctuis.torao.i.fuoruin  opuiculo.  (r^ 
datu.  11*.  Vode  a  nobis  ncganda  cA  confe*^ 
qucntia  argumenti  illiuv,  io.\ia  ca  (juz  roo^ 
do  in  fiilutiooc  primi  argumcii  docuinnis.' 
£fl  namque  difpar  ratioin.malc^cs  &  vfx 
ratio,nam  cum  inalehc  lum  (it  rcalum  intrin 
fccc.^c  omnino  .  &  fccundum  AiUflantiam 
aAus,pctcre  a  maIe6co  ,  vt  malcficium  ali- 
quod  pcr  aliud  malcilcium  vtoperamdz*» 
ninnis  di(roluat,efi  pctcre  ab  illo  formali» 
tcr  iSc  dirctie  afium  intrinfecc  ,  ^  otnnino 
oulum,  <Sc  quod  iiulluni  obio^uin  boraun 
potcd  habcrcjquod  nnlla  rationc  licec.nc- 
quc  in  bonum  iincm ,  iicquc  proptcr  pro» 
prium  comm.odum :  at  rauruaiarius  pofhi'- 
lan,i  mutuum  cum  vfuris,  ab  vfurario  para* 
cn.rupi  omnibus  illit  circunliantiis  quas  cG 
(litpigiu^,  petit  afhim  fecundum  fuam  fub- 
U^nrum  i>onum>nempe  muruum,quem  pa 
ccfl  iiiutuans  fani^le  <Sc  rc^c  cxcrccre.circun 
(ijiu  ro  illa  cu  qua  pctit.non  efi  a  volua 
tarc  pe(cntis,cui  nociua  c(l,fed  ex  iniqoiu- 
le  iputuantis  alitcr  oon  niuruacuri.  Vnde 
non.pctit  illam,  fcd  fqlum  ofTerr  fe  pafTuru 
illant  ad  redimcndi  fuaro  vexationc  ,  quoti 
licct. 

Adaiiud  cxcnipluiti  de  csigcnte  iurarae 
tuinab  infidcli.Occ^rioiie  huius  argumen- 
ti  difputanr  nonnullt  hoc  loco,Itccat  nc  txi 
•ctc  ab  inhdcli  iurainclituni  pcr  luos  fairos 
Dco9,qu3ni  qufliioncm  iion  cfle  huius  lo- 
ci.fed  qti wcfiionis  in  qua  agir  D.  Them.  cx 
profclTo  dc  iurainento.prrfpicuu  eil  :  pro- 
ptcrca  eo  loco  diuino  nuirtinc  nobls  fauctc 
leriin  to<nn  horuio  cninfnjciirariorum  ilUm 
copinfc  ^('iicabiiiius.  (ntcriui  argumcnto 
ex  iHo cscmplo  '  rrfj>rnlfo  , liccrequi 
dein  rcdpere  iui  iiin  ab  infidcli  ,  qtii 

poflulaius  Abfniute  -.  <Sr  ('iiupJiritcr  vliurcC 
ad  firinaiiduin  contr  uin  illo  innitu« 

n«')  vult  aiircriiir.irr,(j....  ,  cr  iairos  Deot. 
^ui^vt  docct  D*  AuguQiixis .ad  ]^ubJi*^o- 

lai9> 
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Iim.cuius  teA*nijOoiQ  addmit hicD» Tho. 
Chrit^iaitus  in' h^'C  (afu  nnn  indacit  ilJuni 
ad  iurda.lam  pcr  rallos  Deos,  Ccd  iolutti 
firuijn  lutn  ivirjinrnro  contra^am  ium 
illoioi'  ini.quo^  cftuiedium  licitumj  vti" 
ifiirvero  ini(|Uitatc  cius  cuin  nolic  aliter  in- 
rarc.-nulla  tamcn  rarirmc  Itcct  )>ctrrc  ab  eo 
iuramcntum  per  (.ilfos  Dcni,ni.ur  Ijcct  pe« 
tcicmutviurn  fub  vCaris .  Katio  difcriminis 
huiuscrt:t^Ia  coniradlus,vcl  diiflum  iiifi- 
dcjis  poiell  aliis  viis  con,firmari,  v.g.  tclh- 
dus,  fcrij>to>pi2nOre  •  vel  aliqua  alia  ratio- 
ne.qua  ilc  caula  noned  diccndus  cclcbras 
contr^^iira  cum  infideli^exigere  iuramen> 
tum  ab  ijlo  p<:r  falfus  Dcos,  vr  redtmat  iTui 
vcxatinnem  :  at  qui  indi|;et  pccunia.ijuam 
non  potertalia  vu  hahere,  (]uam  ab  vfura- 
rio  ,.aoi  (vt  hic  crnnituimqs}  aiiccr  non 
mutdabit  qii^m  fub  vforis  ,  quamuis  fc- 
cundiita  voccm  vidrjtur' ronditioncm  il- 
lam  appon^cc  ,  reuera  ramcn  non  apponic 
illam  ipfe  ,  fc  j  iniquitas  illa  vfmari; ,  tiica 
(^ujin  inuti]a'armi  pafsiur  rantum  inhoc 
calu  fc  habct,vt  latij  e.x  diftis  tonrtat. 

ControutrfU  Llt, 
QV AE  NECESSITAS  RE 

^uirstMf,  Pt  heeAt  JKxi^'ere,)nl  fttere 
muemitfrii^furisi 

^  V  R  A  N.  in  j.diO.-f/.q.^.fcntic 

iwnon  liccrc  arctpcre  mutut  m  fub 
'/J  .  (uris.iSc  mulcommus  pctcrc  ,  ni« 
^  Mcvidciite  aliqua  iuHa  oecefsira- 
tcMUilam   ero  ncccfsuatrm  vocat,  q.iando 
nona.cipiuntur  pecunic  aA  pcccatutn  aii- 
qiiud  excrccndum  ,  net.  fnlacupiditarelu- 
crandi  cuin  i!Iis;ruuf  arcirlcrct  in  mcrcaro- 
rc.  qoi  lum  habcat  alias  pecunias  vnde  vi- 
uafjvcl  cum  quibm  potrflcommode  tic»o 
tian,  5c  lucrari.niliilominus  non  contcntus 
eo  lacrojVt  iTia»i»  ac  magis  Iucrctur,prjrrcr 
pecunias  proprias  accipiralias  cum  vfura, 
fpcans maitti  futurum  elTe  lucrum,quod 
c.v  iltis  obtincbit,  quam  lit  fccnus  perfol- 
urndum  vfiirario.HuiuCraodi  mercatorcm 
ex'  fula  cupiditatc  augcndi  pecunias  fuas 
■  ntcnicumvfuritdamnatDurandus: 
j        .c  vrro  cuni,qui  cum  non  habcat  vn- 
d:  dccenter  viuat,ni(i  faciat  mcrcaturl ,  ad 
e,im  vero  cxcrcendam  non  habcr  pccunias, 
rlii  abvfurario  illas  acciptar  :  quia  (ic  illas 
«tcipiens  iufla  duciturnccefsiratc. 

Hiiic  fentcntix  vidctur  faucte  D.  Tho. 
cutn  afarmcc  in  hoc  «ct.  vi  acceptio  mucui 


cura  «ruritlicita  (icrequiri  vc  iiac  illa  prp- 
pccr  aliqood  booum  ,  quod  cQ  nccci^itaf 
ipfius  aicipicntis,vclaltcrius.  ..^ 
.  ,  £t  in  relponlione  ad  fccunJum  cxpiicSt 
OJRC  accclsitatcm,  vo  at  illam  indigcniia, 
dicrns  non  dcberc  propter  iriquiraicra  v  1» 
rarij.quam  culpa  &  vnio  (tc  cciniraittit  116 
ijiJuiftus  a,mutuat3rio,dcnncrc  aliqucro  «b 
acccptione  rautui  fub  v  (urisG  inctigvar; 
digcniia  vero  non  diciilcucm  Bccc(siui{« 
fed  giaucm. 

Sccundo  proptcrca  dicimus  pc^Tc  atiquS 
pctcre  mutuuin  fub  vlurisab  vfurario  par« 
to^quia  pctcos  nr>n  inducii  illum  ad  pecci- 
({umifed  vtitur  fulum  iniqait«tc  iiliu.c  adte 
diracndamfuam  verationcm,  vcxationcn* 
autcm  fuam  non  dicitur  vcre  aliquisrcdi* 
mcre«nin  quando  prcmitur  graui  aiiqua  ut,-\ 
celtiiacc.  ^ 
Tcrtio  tcncmur  ex  cbariiate  virare  prc« 
'catum  proxiim.  qujndo  facilc  illud  podu* 
mns:  in  hocicnlu  dicitur EcclcfialHii.  17. 
V licm.ime  ntiUid^uilDeut      frav.mo lua,\ iu 
cjrius  autcm.ctli  paratus,  nihiloniinut  quo 
t4cf(unq;  dat  (ub  v(uris,pc<ca(  in  illn  aClu. 
fivut  mcicirix,  quamuis  fit  paraia  ad  foint- 
Cjndara.in  quo(ui.quc  adu  con^mitiit  pe« 
culiare pcccatum  ,  quivcrunon  )  r<iiiiiuc 
^raui  nccrfwtatc  ,  facilcpotcn  abfl:ncir  a(r 
acccptionc  mutui  ab  vfurario,crgo  n«n  pc^ 
tcll  illud  rcciperc  (uta  cotii(icntia,iiirigra«, 
ui  jliqua  ncccfiitatc  addu£ia),tai  quani  iot 
Qa  caufa:quz  cfl  opinio  Durandi.  , 

Qu^irtp ,  D.  Thom.in  rcfponCone  ad  lej^ 
Q'>rcm  Florcntiniimliabet,  non  cx<uLria 
p-ccaco  pereiitcin  tnuiuum  fubvfuns  i(i 
mjiorcs  iicgotiAiioncs  c.xctccrdas ,  idell 
ad  maiora  luvra  captanda. 

Caicranu<  in  commrnto  huius  art.  fcntic 
non  cfFc  vrgendas  nimium  coiiftientias  cu<« 
iitcniiutn,iuquircndo  <1>  eision  pro^  rcr vtl 
litatcm  aliquam,veliunani  caulam  aiccpc* 
rint  lub  vfuris:  connitutti^uc  has  ruas  trgu. 
]a<:.  Prior  cfl.Pctcns  mutuu  iub  v  (uiis  }  10- 
ptcr  malum  Gncm,  talc  pcccaium  (rmniit* 
tit ,  qualis  r(l  finis  ilk  :  ita  v  t  fi  hnit  iUclic 
prccKuin  inortale.pecitio  illa  muiui  lt.b  v> 
faris  niortalr  quoquc  peccatum  (i  r ,  fi  vcra 
finisillcfit  pcccatuti.  tantnm  venialc,  &  |  e 
titio  iila  vcnialisquoquc  tonlum  fit.  Podet 
rior  ri^ula  cil .  Quaii.uis  petens  (ub  vfurit 
pr»pttr  iTijltini  finc  pcccct,  r.oii  r.inic  prc- 
rato  (iiilir^u  ,  a  pcccato  qund  cGtinetur  iit- 
illo  fine.  V.g»  pctiraliquis,vcl  recipit  mu- 
tuom  fub  vfuri«,v  r  fornicctur^fcntit  Caicr. 
huoc  non  commiKcrc  duopcccata  djOin'' 


<tSel  /.  ^Michael  SaloH. 
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<la  alrenim  fornirarionis ,  alrcrum  vero  of 
fcr«.ndi  vfur3tio  matctiam  pcct.iii.^c  occa- 
lioncin  coiuroitlcndi  iliuni  pccuiiatcm  a« 
{tuttt  «(urarium.Idcra  dccct  Soto  ltb.6.  de 
itil^itia  q.l.ar.^.qucin  tionnulli  rcccntiorci 
fc<]ii<intar. 

Alii«  vcro  placer  plurimum  cpinio  illa 
DurJiidi,  qtiam  vcluiit  maKinic  conucnire 
cum  dofliina  quam  hic  habct  D.Thom.Vt 
■rgumenta  initio  propofita  vidcnrur  pro- 
b^rc. 

Inhif  opiniAnibut  qu^da  vcra  fant  om 
tiino.v^  ainplc^enda:  qu^ dam  vcro  maiori 
rxpofitione  indigcnt,i:^  aliqua(vt  ita  dj:3) 
liiiiitatioive.  Ojlcrucmus  i^itur  imprimis, 
lion  cHc  fimilitcr  ludit  andum  dc  eo,qui  ita 
acci|'it  muiuum  c  um  vfuiis,  vt  finipliti- 
tcT  &  .ibii>luic  illud  pcticrit  quali  gratit 
(ibi  confctcndu.dcinde  vcro,quia  vfutarius 
ftgniHcat  nollc  fc  alitcr  mtit uarc  qu£m  cti 
vluris  admittit  cuditioncm  illam:  dtdceo, 
gui  nariro  a  principio  pctit  formalitcr  Sc  tX 
prcde  lub  vfuris :  Quia  Hcet  ncutcr  indurac 
ilium  ad  pcicandum.vt  ex  pr.xicdciiti  c»^ii 
tio.cofljt.nihiloTiimiiJ  priorille  nonoflcrt 
fcipfum  ad  danu  illud  paticndu,  fcd  fnliim 
admittit,vfaT.irio  illud  inrrrcnft:  poftcrior 
Tcronfifert  f  iplum  ad  illud  fuOincndum. 
Vitdefc  dili^ciitcr  inlj  ertj  dictat  rcila  ri- 
tio.vt  maior  ncccfsi'as  vr^cat  ad  |.rtcnd& 
«xprefse  &  formalitcr  cum  vfuristqiiam  .id 
aJtnittcndam  condirif<ncm  de  folucnda  t- 
fura.quando  non  ofl^crt  illam  mutuatatiusj 
fcd  vfurarius  ipfc  illjm  csigir. 

Obferaemus  fecundo,tiomine  necefstta- 
(isnon  cfTeiB  hac  roatcria  intelHgcdam  cx- 
trcm.im  aliquam  neccfiitatc,  vti  jrauc  indi 
gentiam,qualc  pattuntur.qui  a  niniia  pau» 
pertate  vcl  xrc  al  eno  opprirautur,  fed  qui 
runqoe  vtilitatcm  honcftam,  5c  fibi  pro  ra- 
tionefui  flatus  dccentem,vcluti  fi  virnobi 
lisad  atiquos  fuirptus  honcllos,&  fuo  fta- 
ra  dignos  pecuniis  indigcir  ,  ciilfi  fumptui 
illi  non  (Int  omntno  ncceflarij,  modo  hone 
flinnr,  nccabflatuin  qno  exiftit  arhirrio 
prudcntum  alieni,ccnfcndus  cl],  nccclsita- 
tcm  pecunijf,  quam  poftulat.habcrc.  Dici- 
murenimcoromuni  hominum  iudicioea- 
ruin  pecuniarum  pati  ncccfsiratcm.  quibui 
«gemus  ad  qucfiunquc  honcftos  lincs ,  & 
fumpttts. 

Obferucmus  tcrtin  non  qoScunque  cu- 
ptditarciu  lucrandi  cfTe  peccarum  raorrale, 
nam  alitcr  quotquot  negntiis  incumbunt, 
&  quicunquc  ludunr.imo  8c  i|Uorquot  fcre 
cxiftttntin  otbc  haiaiacsj  ciuufcunquc  or- 


dinis  9c  (latus  efTcnt  In  flatu  pecratl  morta 
lisiquisenim  cft  cj^ui  in  fuo  munere  &  offi- 
cio  non  optet  luciari?  fed  ea  tantum  pecca- 
tum  mortale cfl,p  ro^  tcr  quain  qui  iapian« 
dis  lucrit  intcndit,  paratus  efl  pcr  fas  iSc  ne* 
fas.iuflc  vcliniunclucraqaxri  ra,  &  Irgctn 
Dci,mndo  lucrctur,  violartj  huiufmodi  <a 
piditascd  peccaium  tuortalc  auariti;  .  alia 
vero  qua  dendcraot  quidcaialiqui  ditrfcc- 
re.fcd  ira  vt  colliiucrintnmul,  qiiocunqae 
potiuslucro  priuari  •  6c  qaodcnr.quc  dan- 
num  {ubire.quam  iniquitat^  aliqu^in  excr- 
ccrcvcl  diuinum  prcccjituin  tranfgrcdijpo 
terit qutdcm  peccatum  vcnialc  cflcexali* 
quo  nimio  aff-ctu  ,  morralc  tamcn  no  cft. 

Hu  pofttis  fltprima  condufic.  V/  fftie 
t*Jiytnt  tuts  tfof<>tntiM  mntaum  ttteipere  fim 
V/*  r»/ ,  y  w<r  eMt^ttt  n«  •fii.  ^it  i»  fiittm  tUi.^mtm 
hoBffium  •rdiHMtsfuffcil, 

Vndc  non  folum  potcflactlpere  cu  vfa 
risindigcnt  pccuni^  ad  fclucda  dcbita  ,  vcl 
cmcndisrcs  fibi  maxime  neccnarias ,  \cra 
«rum  ad  ornandam  domum,  vcl  f.-imil>aai« 
vcl  cquos.ad  conuiuium  quod  tlhim  deccta 
ad  dcle^ation:s  hone(}at,ad  fbmptus  fi  vir 
noSilis  firqiiiinhaniludis,  torneamcotis» 
&  nttiilibus  Udi^  militaribus,quot  folct  no 
biles  cxercerccxigtintur. 

Patct,  Accrpno  mutuiab  vfurario,  (fub 
quj  infclligcnda  ct;am  cd  pctitio  qu^  fic 
rimplicitcr  muiutfiiic  vUa  conditionc  vfn- 
rx,admittitur  tamen  dciiidc,  quandoab  v- 
furario  apponitur)  huiufmcdi  crgoa<<e- 
f  tio  (vi  ex  prxccdcnti  contro.conltat  )  ift 
liiira  finis  q-iuquc, ncropc  nccefsitas  in  fi- 
nctn  hoDcflii  ordinata,Iiciras  &  Iionciltts» 
ergo  huiufmodi  acccpMo,\ci  pctitio  niC  a- 
liqua  alia  praua  cit^^annaiitia  vi<i'.tur,  luiia 
cfi  &  fccuia.  Hjc  rarionc  cxcufantura  cul- 
pa  Mag<iarcs,5r  Nobiles  accipicntcs  pcca- 
ntas  ab  vfurariisvcl  pctcntcs  illas  niodo  ex 
plicarOftd  fuinptus,qui  pro  rationc  iui  (U- 
tus  ccfcntur  vcl  nctclTjrij,  \el  cicccntes  fal 
ttm.flc  couipcTcntes.DclicTq;  in  his  hfc  rc- 
gulaobfcruari.vt  ncccfsitas,vcl  vtiiitai,  (i- 
uc  Bnis  &  cauia  qux  illos  exculauerir  a  pro 
digalirate,  cxcufcr  etiam  a  pcciatc ,  cul- 
pa  pcrciidi  rouruum  illud  fub  vfurit:  Sum- 
pfus  dixt ,  non  ludo^.ncc  lafciuiam  :  de  hit 
eiiimnafim  diccmus.l-Ixc  prima  conJurio, 
nflnfoI&cftinrcHigcnda  dc  nctcGitJic  pro 
pria  quaiii  quis  paiitur,  vrtumrti.iin  de  ne- 
ccfsi^atc  altcriiis.cui  dcbeinus,vcl volumut 
ex  amicitta,vcl  t  hariiarc  fubucrircrlitrt  c- 
ntm  accipcrc  fiib  vfurii  prcuniam,  qiiam  af 
£iii  vcl  amico  coufcrrc  volo  »  &  qua  iliom 

ad 
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adnrailet  fumptui  videhindi^ere. 

Sccunda  conclullo.  v4ccifere^inmHm  fnt 
>fmn$,  y^el  fttert  liimd  fimpitetttr,  mJmitte.- 
re  deinJe  eomditiomem  Jt foisfend»  >fm'a  ,  fme 
ittJf^  >el  honejid  cdufa,  Cp-"  nrcsfittmte,taie  fec 
Mtmmeff  ,  janln  fttentejmfn  funt,frofttr 
jmem  mutuam  illud  .tccifitur  fvk  >fmrit. 

Vnde  nobilis  pctcni,  vcl  jc«.ipicns  pecu 
niai  vfurario  ad  lafciuiarojudoi .  vcna- 
tioncs.conuiuia,  apparaiu  ct^uorum,  &  fa- 
niulorum,  fimilcfq)  fum^itus  fupcrhos  po- 
tiui  <Sc  vanos  qu^m  ncccnatios ,  vcl  dcccn- 
tcs,talc  oc(C4tuin  committit.qualis  iudica^ 
biturctTc  fiint  prnptcr  quem  pecunias  illas 
accipit.vcl  damnum  quod  cxillis  fumptt- 
bus  luis  fuarque  f.iiniii9  infcrt :  Hxc  cnim 
duo  in  his  dili^cntcr  ii  f^^iiieniia  funt ,Finii 
&Damnui.'N3  U  Gnis  illius  lir  peccatii  mor 
talctvcluti  ftirniiaiiojvel  lalduia  mortalis. 
■cceptio  iliius  pccunir  lum  vfuns  mnrtale 
quuquc  pccratum  c(l:  Si  vcro  finis  ii^us  ad 
io\*m  prddigilitJtcm  pertincat.qux  cjc  fuo 
gcncrc  vcnialis  tantum  ell ,  tunc  rcfpicicn« 
dum  cfl  Jamnum  quod  pcriilam  prodi^dli 
tatcm  faniili.r  fux  infcrr,  nam  ft  damnum  il 
lud  grauciftr.a  ccpM«  illa  cum  vfuris  pecca 
lum  quoque  mortalc  cft.G  vcro  lcue.venU 
lctantum.  •> 

Priorcm  parccm  huius  conclunonis.nc- 
pe  accipicntcm  cum  viuri<  (jne  iufla  caula 

aeccfiitatc  pcccate  ,  prcbantargumenra 
iila  initio  prnporita  pro  opinionc  DttranV 
di.  PoOeriorem  vcro  docet  Rcs(ula  illa  ge- 
fierjlis  Da^<^r'im  ,  lo  omni  a<lu  humano 
malo,  ^culpabili  malitiS  .  &  culpam  fllius 
menlurandam  rlfc  cx  maliria  circunHanria 
rom.quibus  vitiatur,  8c  maximc  ex  nialitia 
&  prauitate  finis. 

iix  hac  conr lufiont  fcquitur.dcbcrc  plu- 
rimum  confcfTirios  JVlagnatnn) ,  &  Nobi: 
Hum  infpicrrr,  quc  nocamcnta  &  damna  i( 
li  (u^  f.iiniruciii^crjmt.velin  fumptibut ,  & 
expciillsquas  cx  propriii  faciuiicin  rcbus 
lafciuis.fcu  vanit,  \t\  accipi<tcs-raagna  mu 
tut  cuin  vfurlsfc^ui  cnimhi5  ,  vel  fimilibus 
viis  fuis  wrauircrr.orcnt,  vcl  mngoa  cnntra 
hunr  debica.nifi  dcf>ft^<,  carentqi  diligen 
rer.  (umptiSus  fnit  ad  dcbttum  ordinrm  re- 
da^is  ,  dcbita  1II.1  redimcre  St  fux  familic 
cnnfatere,  funt  in  (latu  pcct  arimortalis ,  <Sc 
nulla  racioneabfoluendl.  Ex  eadem  cnnclii 
ftonc  fcquitur  ,  mcrcatorcm  accij^iirmc  fub 
vfuri?  pecuntns  quibus  ncgori^rur,  5c  lucra 
enmparet,licet  in  eo  duc^atur  fnla  cupidiia- 
te  locrr.non  frmpcr  pcccirc  mortalitcr  ,  (i- 
cutvidccur  docerc  Durandasloco  cicatoi 


Sed  camdupl^st  (it  cupiditaf  qtir  peftirgic 
adculpam,  (vtcx  ttriia  oblciuationc  ton- 
fkat)qef  dam  mortalts,  &  alia  Vcnialit .  nser 
cacor  accipicrti  fub  vi  Uris  ex  cupiditatc  Ju- 
cri  inortalis.pcccabit  mortalittr  i  Qui  vero 
cuptditate  lucrt  vcnialit  p^ccabit  veniali- 
rerjht  inhoc  fenfu  intelligcdus  tfl  D.Tho. 
cum  fcripfit  ad  Lcd^lorcm  illum  Florcnti- 
num.non  excufari  a  peccato  peicntem  mu- 
tuum  fub  vfurit  ad  raatores  ocgoiiaiionetf 
maioraque  hicracapianda.  Quin  &  in  eo- 
dcfcnlu  credercm  loquorura  ciTcibiDu- 
randum. 

Tcrtia  coftclurio.  v4dfetenJitm  mmtmmmt 
formMkter  (y*  txfreffe  cim  >fmns  nomfnfjieii 
i$eetftit*i>ititmt*ti4t  mmtimtmri)  ,  ftd txigititii^ 
meetfsitMt  qudm  Ule  mitdre  non  foiefl. 

EKplicarur  h.rc  coiKlufio.l^amuis  om-* 
4)i<  Hnii  vcl  caula  honeOa  iufficijt  adexpf 
dcdj'»  pccunia<t  fine  prodigalit.itc,  &  vliio, 
r1thi|oniinu<i  qutbufdam  hoinincs  iodigciil 
tld  (incs  iiecefririot^veluii  ad  (uQcntationi 
fnam  (uxq; faiiti]ix,ad  folucnda  dcbita  qu^ 
hm  contra>cciunt,6c  tcnenrur  (oluerc.ad  c- 
fuendas  pofTcfsinncs  aliquas  qux  comraor 

tiiii  emcndx  frfc  ofTcrant,  qua  occalio'* 
fie  reccdcnce  non  valcbunt  ita  comraodu 
vcl  fimiles  obtincre,ad  conftituendaoi 
dotem  (iliX|Vcl  llacum  fili),  ad  quod  genui 
etia  pcrtinccMagnates  in  aduentu  fui  Prin 
ctpit  dcceottuf  fc  fuofqi  ornare:huiu(raodi 
necefsicares  &  hit  limtles  nonreaicntur  vq 
iuncarie.  fed  nrCelTarix  ,  Sc  quas  moralitcc 
loqucndo  iuxta  numanum  morcm  iSc  con» 
fuecuHinrm  horoin«s  vitare  non  poffunti 
Volitntarias  vcro  apprllamus  eas,  qu^  liccQ 
hoMelle  (inc,librrc  tamcn  oinnino  luU ipiia 
tQr,ira  vr  cx  def eOu  iltarum  .nec  ftacus.  nec 
dcccncia  illius  vrl  in  mmimo  minuatur  .  vC 
mulii  fumpcut  qui  a  nobililius  boneflc  qui- 
dtm  iiant,  (ine  vHa  camen  ncccfjitatc.  vt  lu 
derc  ,  veiiari,  plurct  cquot  haberc  ,  hortos 
fl^but  cnnf<iroi|T0pctibiis  domot  eorum 
abundarr.5c  htt  (intilia.  Afhrmo  igitur .  ad 
acctpiendum  mutuum  ,  quamcunque  cau^ 
fam  iltariim  lufficrrr  ,  vt  ex  prtnia  conclu- 
fioiiei  onflac  :  ad  pecendum  vero  ftaiiaia 
prinripio  cxpre^tcfub  vfuris  non  fufiiccmi 
iiercfsharem  q 'lam  hfc  dirtmus  voluntari^ 
fed  vct  priorrm  itlim  ,  vrl  aliam  quaro  pa^^ 
riens  virarc  non  pnted.vclcontinet  fcisof- 
fert  vfilitaccm  aliqu»in  ,  rutus  rarcncia fcn- 
fcnda  rfl  damnum.vc  qui  amittcrct  nccaGo 
nrmcmcndi  commode  .iliqu.im  hfrrtHia- 
tf.vrl  pon'cfsinncm  fibi  fuifqv  vtilm.  Pro 
batur  hzc  copduGo  arguracoiit  iJlis  initio 

propa 
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propontU  maxiroe  t.  Yt  <jc  pVe» 

ccdcnii  (omro,conn«t ,  pcKrc  torniiiliirc 
iub  vfuru  .voniicctad  rcdMrKodkm  pro^ 
.priam  vcxationcnuvU  vcro  ne<clsitas  mtt- 
tuatani  voJuoiatia  ed,  quis  diiat  iJtuia  vc« 
XAt\  neccisiratc  mutui  out  imquitatc  vrura- 
In,  hit  DuJJa  clt  dubitatio  inaiorvcTo  ciif 
fii.ultaseft. 

A  N      V  A  N  D  O  P  E  T  E  N 

>«/  d€Cipte7$i  niMtuum  di  ^furdno  fsfAtOt 

tdJf,commmittMt  d*T?u»~ 
r  Sifucmtvm, 

C  C I  P  I T  niutuum  cum  vrti- 
risadolcfccos,  vtpecnnijni  rllaaa 
fococratitii  iuierat  mcrccrKi ,  tu 
qua  intcoditfBc(h-tri:coiil);it  iani 
cX'ili£tis  huiK  ptccarc  Riortaiiter  »  cuoili* 
Ais  proptcr  quc  petit  ah  illo  vfurario  quam 
Hic  parato.llc  pcccatuin  raortale,  n£pe  Mc- 
«liia.  Q_u^xritur  timcn  -0/  utkuf^fmod»  feif 
tio  mmtJt  di  *furdrta  fdtdto  ftccdtum  f^ctt 
dtffM  ^um  d  Mcehid,  mn  ^u^dmm  tuinmm  t,r~ 
eumlfstti*  Mechi^f  dJdm  to  nomiuc  grdmiorcm 
tedddaif^mod ^tcuaidm  qnMu  mcrcifx,  tontm^ 
iitfVi  fu^  co  ijtntiret  tmrfitmdim,foffml0iut  *k 
>f»riifit/l  '  .V—. 

ft.Caiet.infunima  vcrb.vfura.  cap.  &  a- 
pmiut  hicincommcnto,  &  Sotohb.6,de 
inniiia  q.i^r.$.cuiu  doceant  petrrc  mutui 
ab  ularario  parato  non  ti^c  mortale  cx  iuo 
»cncrc  ,  qou  rcclufa  prodig«litjtc  ,  qur  e< 
fuo  gcfwrc  peccatura  vciimJc  tituiu  cU.nuI* 
liim  4liud  rcpcritur  luxta  ipfos  pet catum  >a 
acccptionc.vcipciitioac  mutuiab  vluraiio 
parato.confequcntcr  doccnt ,  artipicoteni 
vel  ponulantcm  inuiuum  ab  vluiario  para- 
to  ad  {ornicandum  ^oinmittcre  quidcm  pec 
Catum  raortale  rationc  tini$,non  tamcndi- 
ftiB^uin  »  linc  illo,<3c  forniutiotic. 
'■>  Durand.loco  citato.  &  SyU.  vfura./.q* 
I.fcnTiiintcfle  pcccatum  mortale  diniiidH 
abco,adqandcoramiticdum  actipiiur  mu 
tuum:quia  fuie  iufta  caufa  otFcrre,  vcl  pro- 
|ioncre  alicui  (ctiam  pararo  ad  peccandum) 
■ijrcriim  peccatimorralis  eft  peccatumfcS 
^li.ex  fuo  genere  niortalc,  dillin^uni  fpc 
cic  ab  aliis  peccatit .  VcJuti  quaiidn  mulier 
forraofa  llnc  vlla  neccfiitare  olFcrt  fe  con- 
fpcAai  iuucnis.quem  fcir  propenium  oioni 
no  ad  liUdinem  .  &  cominoucndum  afpe- 
Auipfius.coinmirtit  pe«caruin  niorrale  fcS 
dah:  qui  vcro  cx  turpi  fine  poftulic  inutua 
ab  v(uruiofuat0  4  ofitfC  acproponit  illi 
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linc  vlla  iull.i  caufj  matcriam  pcccati  mor- 
4ahs,vi>dc  ci^  illi  k;iiuialo,  Li quc  commit- 
cet  duplcxpercatum.altcrura  Mechiz  acci 
picfks  rnuruum  ad  mti  handum.aherum  ve- 
ro  (caiidali,propor>ca^  viurario  /qucso  oo- 
uit  paratum,  inatcriam  prauitatis  vfurariae. 

bcdvrraniquc  fcntciitiatn  fic  conciliarc 
poflumus  t  Vr  vel  vfurarius  ille  pnratus  ad 
taei)er.induin  paratus  (w^Sc  propcfus  ad  om 
ncs  vfuras  ex  quada  malitia,  &  habitu  vfu-t 
rario  :  vduti  qui  cum  diues  iam  (ir,ncc  ha« 
bcai  Filios,aH(  hxrcdci  quibus  oportrat  ip- 
(uni  rhefaiiri(arc,cxnimia  lanicn  cupiditatc 
quam  nulU  lucra  faturarc  valeoc,  intcndic 
V  luris :  vcj  ell  paratus  cx  pafsionc  quadjm 
•&  frajilitare  humana,  vt  qui  licet  lulHcicn 
■lcr  diues  lir,habct  taiiKn  hho»  vel  hsrcdcc 
quihutoptat  pin^-icm  fortunam,  dudtufqt 
aif.Au  illo  ditandifuoi  cxcrcct  vfuras.  Si 
priori  modo  fc  habcat  vfurarius,'\  cra  e(l  f€ 
tcQtia  Caict.  Ik  Soti.quia  a  r.-ili  vfurarin  tas 
tf  cupiditacii  dc  auaritic  pctcn^  vrl  acctpicft 
inutuiirainonoffcrt  profi-^o  iJhfcandalum 
aiiquod.cum  ranta  cupidiratc  adduClus  fcip 
fu  i  jaque  ihiquitare  iam  fatis  iaccat ,  Sc  ex 
cuufrqucfiti  pciens  ab  ilio  non  crmreiftcc 
dillindium  peccatum  ,  ab  co  proptcr  quo4 
tnutuura  illud  accipit :  Si  vrro  ob  turpcm 
iincm;  qui  pcccatura  mortalc  Gt,quis  acci- 
piat  vel  pctat  mutuuin  ab  vlarario  pararo 
rollcrioriniodo.vera  ed  fcntcntia  Sylu.  8c 
Duraod.  pcccanti  cnira  cx  paitionc  quadi. 
vd  fragiiitare  humana  propcocrc  Dtaicrti 
pcccandi.peccarum  cft,pcrrineDS  ad  peculia 
rcm  fpccieai  pcicati,quam  diiiraus  JcancU- 
lum  oblatum  vclaCliuum. 

Ar*umenu  iuicio  huius  controuer.  pro* 
po(ira  cx  hls  quz  diximui  iti  fccanda  con* 
clu.  ^ic  confcdlariis  cx  iJJadcdudis  mancnC 
fatis  cxplicata. 

'  In  (ojutione  ^.argum.ajit  D.  Thom.  de 
^b  qui  prcunias  fu«>  dcponit  apud  vfura* 
riuin  cuilodicudas  ab  iJlo,circa  qucm  videa 
nias  oporfcr. 

Ceit/rocterjijt.  J  J  12. 

AN  QVr  DEPONIT  PECV- 

HiM  npuJ  Yf drMriuiu  ■ton  bdhtfitem  dlidi  fr^m. 
Ur  iU.iS ,Lttto  tmueu  <tMim»  nimiiu/n,  >t  ufudd 
ium  Jeciriut  cuf7odidmtitf,cvofere.mr  feCm 
Cdlo  iltiMS,  %f  tenenrur^d  n,i  ■ 
i;m  .m  'effit  itiij^eml 
AlhTANVS  hicnmracma 
huiii<:  air.  cui  iionnnlli  rcccnrio- 
\v  rcs  fubfi  ribuTvr  ,  conflitQit  prinSii 
occjinpuo  nuiufiuodi  jiecunia;  * 

ap  ud 
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-apud  vfurarlu  incuftodurn  dcponrz  duo 
^ecxara.ipiain  cnmmirtcrcj  altcruin  infidc 
luculhidtc  :  Na  cum  dcpofitjtius  dcbcat 
cuH  iilirchciclitcrrcni  vcl  pccuniam  apud 
ie  depdtiranijta  vr  in  nuUosproprioi  vfus 
caiii  conacrtat,vcl(iinraiiar,v(nrarin$  cxcr 
cras  vftiras  ad  propria  lucra  cxpccuniaa- 
'pudipfuRi  dcpofira  infidelircr  agir,  Hcquc 
cominittit  pccatnm  infidcli$ca(todix,crga 
ilor.iinum  iliias  pccuni^.  Altcrum  vcro  in- 
ialUtix  eiga  niutuatariam  cui  pccuniasil» 
Jarlub  viuris  ik  focnorc  mutuar. 

Hoc  polito  habctduo  Caict.Prirao,de* 
ponentcm  pcrunias  fuas  apud  v(urariuiu 
crTtpanicipem  iilus  poccati.,  qnod  vfura- 
rius  coininittit  pcr  lilam  iniidclciu  cufto- 
^ianirqasa  icicns  5c  intciligcnt  ilium  v(ura 
riana  cQi:>&  pecunias  fuas  dillra^urum,  of 
fcrt  ac  propdniT  ilii  matcriam  pcctari  ,  Sn 
infidclis  c ui\odix:  Quo  circa  dcbct  impa<« 
tari  illiad  cuipam,  i]urv<i  cxicrar  adtutn  cu- 
itodix  ab  co  ,  qurni  probabiliicrnouira* 
Auin  illam  inBdctitcr  prxftarurum.  C^uoti 
If  obieccris  Caietano:  Qui  pctir  mutuu  ab 
vfitcario,  edo  rcrto  agnofiat  cum  nc»n  prf 
flaturuin  aciom  illumabfqne  pcccatn.non 
proptcrea  pcccat,crgo  nec|ue  illc  i^uf  dcpo 
nil|^cnniani  apudipruro,vrcrque  cnim  r-* 
fitur  iniqaitateiiiiiii  in  proprium  cumoda 
Refpiidct  pctctcni  mutuu  non  proponerc 
}lhalu]u3 matcciam  pcccXii,4cd  po(lular4f 
tantam ipfo  aatum  qucm.lioncllcacr» 
fle  cxercerc  poreli,  nerapc  a^tum  muruij 
qnod  vcro  tlle  nolit  aiitcr-matuarcquanf' 
fub  focnnre,  vitio  eius^iiiBr),  noncuipa  po-' 
ftulStis  muruum^f^cqai  trjtht  pccuniai  r<-° 
furatio,  quem  nouit  vfurarium  ,  quamuis- 
MtantMtn  (ine  illaS'rra<tatr     fenirius  ^ 
e^;cuilodianinr ,  ciVertndiilorainns  illiac 
proponit  matcriain  pcccaci  infideiit  cufVo 
df^,ficuc  qai  traderccgladium  furiofo,  v«i. 
conicndarcc  \  irjinem  viro  Ijfciuo,  ofFerre: 
autptn,  (vr  proXinte  prxced.cutro.diceba 
AM9)p'S'ato  ad  peccanduro  matcriam  pec« 
fati,pccrarnm  crt. 

Docct  fccundo  lotquirirU  ■&  iuninx- 
qtiam  committit  vUirariui  per  «furat ,  dr« 
^oaentem  pccuniamapud  vfurariuin  non 
ciTe  parttcipcraicnm  non  tradidenr  illi  pe-: 
(unia5  fuas,vtcum  illis  «xcrccat  vfuras,(6<fc 
in  coftodiam  tantum  Sc  depolitum.  Ex  t^r 
bvs  infert  deponctttem  pccuntas  fnas  apud'- 
vfurarium  venialitcr  tanwm  peccarc,  quta 
cura  inlidctis  illa  cuftodia  vfurarij  non  ce- 
datin  damnum  aliquoddcponenTis  pecu- 
■iam    ud  iliuiD«vt  coolhtuiniuij  vcnialis 


onere  fecmUs  dpud^furarmml  lio^. 

tantuni  cuJpa  eft.Scnrirquc  Caiera,  (quod 
cerrc  mirandum  cft  )  lianc  cdc  raentcm  D. 
Tiio.  ad  tcrtiu.cuin  illud  apcrtc  uG  habcac 
DoAor  San^us. 

NituMtur  vero  Caictanai ,  &q«i|  illuiti 
fequuntar  fuara  fcnrentiam  fic  probare. 
Primo.  Q^ii  peritmuTuum  fub  vfuris  ab 
vfurario  parato,  vt  qui  pctlr  mutuum  ab  il 

10  conferensilli  in  pignus  rera  fTudtifcranir 
ron  pcccat ,  erj^o  ncque  qui  rradit  illi  fuai 
pccu^ias  cududiendasiProhaturconfcquf 
tia,quia  vterque  in  lioc  cafueodem  omni- 
no  roodo  fcfe  habcr.  Etcnira  fi  dixcris  de- 
poncnrem  pecunias  apud  vfurarium  olTcr- 
r«  illi  raatcriam  pcCi.andi,  maferiam  quoq; 
pctcandi  offert  ac  proponir  illi  pctcni  mtt 
tuam  ab  co,&  confercns  illi  in  pignos  rera 
cuius  fru^Vus  ipfe  recipur  pio  mutuo.Simi 
liter  fi  tradens  illi  pecuniam  ,  prxuidit  atf 
nouitillura  paratjm  ad  cxcrcendas  vfuraf 
cx  illa  pecunia.ptf  uidit  ciiam  ac  nouit  pc- 
tcns  muiuuin  ab  iltOy  hon  alitcr  illum  ma- 
tmrurum  quam  fab  vfurhrSj  petci  mutuu 
non  intendit  peccatum  vfurari;,  (cd  fu« 
rantum  tooiul.rt  T>ei>«fsfrari/ncquc  intenj 
dit  pcccatum  aliiiuod  iptlus  commiitent  il 

11  luam  pC4.'un<j(»  ,  ■fcd  folam  fecuritarem 
&«uftodiam  illiur;  iVndt  ctnn  cadcm  fit 
vtriu^Tjue  ritio  ,  (icut  petehi  ab  vfurario 
rouraum  nallain  committit  inioftitiam , 
it8<irqoe  de^onens  apud  illuni  pccuniaisi 
faarfit 

Sccundo,  n  p<crarer,profeAo  non  ali^ 
f  eccir^,  quara  pcvtaro  fcandali.quafi  In- 
dbrcns  illura  ad  vfuras,5r  coopcrando  ililt 
acdSnomatuatariJ,  fedcnm  vfurariusifte 
(ua  yrauitarc  fir  (atit  paratas  ad  exerccdas 
tiurai  t  nullum  iili  otfert  alrcr  fcandaloBii 
«rgnrnequecominittir  iniuftiriam. 

"  Tertio.  Qiiando  viaior  conferr  latroni 
pecunias  ad  rediinendam  fuam  vexationei 
cftof.iat  laTronem  illis  abufnrum  ininiu* 
riam  terti)  ,  non  percar,  ergo  ncquc  dcpo- 
ncni  pecuiiiam  apud  vforarium  ,  cfto  fciac 
Hlum  v(urari<i  rfTe  ,cenfcndusc(>pcccare, 
laavime  pecraro  in|uiliri;e,  cnm  id  tanruis 
inftituar,  hfebcr«  pccunkn;  fuas  apud  illuni 
fecuriui  tufVoditaiw  •  ■   -•  • 

Dcnique.Qj»*  «ft  pottfnniimio  Caie- 
tan.^qui  dcponir  peCuniamapod  vfurariii» 
noninrcndit  iniqDifarem  illiQt ',  nec  dara» 
Dum  muraararip,(edcommndirarcm  fuam, 
quodaut^illc  iniqneittis  vtaiur,  folias 
vfurarii  vitioaccidit  >  ciif1ier»o  ]iceat  vni« 
cuiqae  vifi  pcccato  a^criu^  ad  propriam 
(omraiidam,  liccbitctiainhukdcponerc 

pec«. 


prcuniai  faas  apud  vfHrariurn. 

Doininus  Soto  li!>.6.(ic  iu^i.q.t.  art.{. 
ad  fecuntium  ,  <5c  plcriijuc  cx  difcipuiis  D. 
D.Thom.prius  iliuH  dUtum  Caiet.  vcrura 
i<>dicant;pollrrius  vcro  omniiio  talfum,  <Sc 
(ontra  nicntciu  D.  Thoni<e  in  hac  (olutio 
nc  rcrri;  .ir^uniCni;  Arilrmat  namc^uc  dcpo 
iicntciu  pc% »,ni.iin  .ijjud  l  iurarium  qui  nul 
Jas  alia^  liabcat,cx  (jaibus  fcrnercrurjprx- 
lltrrasijux  jpiid  i^luiii.dcponuiur  ,  pckca 
lc  cotiCca  i^lliruin  ,  «Sc  (cncri  ad  rcitiiucn- 
ciaspn)uc&  vi4iiJs>  quas  \  furaiitis  illc  cxtor 
fcrita  iuutqat^r|i<i«uiili>  pecuniis.Hanc  cf 
fc  nicr(;m  D.  1  lio.  cx  vcrbis  ciuidcni  foia 
Tionis  fi(  pcrrpicuuni.-CQnftiiuit  cnim  in  ea 
D.ThQui.  in:!>M>i-moidi«  poncpccuniide- 
ponta)  ud  vfuratiuin.  Prinio  ,  vt  dcpona- 
fur  apud  coju  qui  niillain  a|i.iin  habcat.pi ; 
tcrcatn  ijuv  iUrc«>n>ittittitur  cuIlocii«nd5j 
bono  taincA  aniroo  ,  quia  co  t;^ntUI1>-6pe> 
vt  fecurius  «iVili^^c^ltivdurur.Sciundo.vt 
dcpon  ttut  aputj  viuri^uam  halicntcni  (|ui- 
dcmalias  pet.iinu')s,c>o  tlnieii  aninio,«^  t  lii- 
(Xii  iilis  (]uz  ap«Ki  iprum.drponuotur  tna- 
ior/3S  cxcrccat  vrMr^v  T<riiOi  quandn  dc- 
pOiUfur  pocwaia,aj;ii4  vfururiuin>hah(;ntc 
alia^  propdfiiiiCed  co  Animo  ,  vtillas  tamu 
cu(l9diat,^«ii%a^<^^'^tinijc(Mriu(  lu^iiian» 
tUTCuftodlu  Q.|t9f|»apu4)a|iof.Qiia  4iUi9- 
^ionc  pnijM  ;^i«;.-4«pQii9mcm  pccuniaiii  a- 
vruraru^q^|prt/vo>>  y^l     Mfvdp.  ^motio 
ciarc  ilii  inAtcriam  pcccand.tcfTcquc  vtruol 
^¥!?; prtic ii^iin ^^\^Atr. <^ium  v raacMss  Cu- 
n}it(it:>iej»Oiicn(cin  vrru-apud  illuai  tcrti^ 
mftflo  iiou.pe^CiirCiled.i.ti  lantum  pcccatoi 
yntis  ad  boMU|i):^^ni,  (uum  (ciilicrccpin- 
liOdun)  '\  lc<  uriutcm.  Vndc  e(i  iirguDien 
^MDiD.Th.ofp^ii  {(jualcs  facit  iii  dcli£lo,*Sc 
ciufdcm  cwl(>ir,par(Acipes  dcpoiicntc;n)  prj 
iQOiiK?  Ju-p^cunia  apud  vfuraniuD  *  &  je- 
ponroicm  iiec^ipdo.modo  »arqui  dcponu 
ho<  fccundp  (Tiodo;,    sMin  e4  inteutsooe, 
coinmi^tic  pf (Cjitiira  iiuunitif,  5c  yf^r.f  c^ 
tra mutuatarios ,  rrg^o  &  .q«i  depotvitillp 
pritoo  mndn  tQtrmiittit  ctiain  pcccaiu  iiiiu 
IKd.t  j  <fc  v^>»rj^.,  IkA jPonfirmatur exiMrjr|;<it 
«iurdcm  D...T<|tOffl)-.(lHM  i'i>  vtfijn<j.«c«frn 
parricipem  culpx  viurarijjied  culpa  vliira.i 
rtj^fiatpltcxccrnSctfitrfliiiliKr.tjUqiuodo  |o- 
quirur  jrKjj|>TUom.cllvintq«itai  vruranai 
<)aacxto«<^U<)t  tfHrara  inutuafarii*  .  c'  ''o 
buiu.<i  iniquird(is.«|k:iini|ilit>2:  ci]  j  <^ 
qoi  dcponitpccvit?^  apttdiUuni  Ulii  pri 
mn^quam  fec«ind4>inr>dt).       .,;.  .  ..,  >•  ■ 
,.Secando.<^ti(  comontrirgladiu/ufiofo^ 
ane  vir^iocia  i/uo  turpi*\cl  tibun  gulofoy 


qnilms  csSpiis  vtirur  hk  D.Thonhavpcor 
cat  grauitcr  ,  &  tciiciur  ad  comprr.lan- 
duni  damnutn.fifacrit  aliquod  indc  iubfc" 
(]autum,vt  li  fuiioiusslic  iiliijucin  occrdc- 
rit.  vcl  iaiciuut  illeturpifquc  vir  virgiiicm 
{ibicommendjtaiD  violatiurit :  cuiu»iiuiia 
alia  ratioeflfniii  quia  prrbuit  niarcria  pec- 
randi,^  occaiiontm  infcrondi  daniiHtm  il* 
lod  ,  fedqui  dcponit  pecaniain  iuain  npud 
viiiranum.qncre  nouit  paraiuniad  ftrner 
randuro.ncc  habrrc  aitas  pei.uiiias  ((utbul 
tniquiiatcm  fuam  cKcrccar.prrtcr  eas  quat 
ilfi  iradtt,  offect  iiii  ojin)ino.materiam  pec- 
candi,&  occafioiicni  pr.)ximani  iorncran* 
di,crgo  peccat  fiiniji!cr.&  tcnrbitur  a(ic« 
penfaiidas  iliat  vfiirai.  jauii 
i:t  confirmaturma!;i.<;cK  priuvocxerrt* 
plo  addudto  ,  (]ui  dat  gladium  apudic-itoT 
p^nlimm  (iorairio  fuo  pcicnti*illuni>ad  U}f# 
rendain  alteri  iniunain,  vcl  danuiuin^v^ivi 
diinai  primo  tonia  6:.ar. ;.contrcL.Z4.}itA 
pacliceps  iilius  iniuriac ,  &  culpc  , teucliU'* 
tjucad  reflic«itionc  tliius  dainni^fict^b  mith 
to  magis  qui  dcpnnit  peciiiiiaf  ^pud  vfura 
riunir<]uciQ  fcic  vfuruxn  iihs  ad  e.xtorc^cn 
das  kfuras  a  jnutuatariii.£rcbo.confc«}ac|| 
tiAm,qui.i  miigisiicitum  vidctur  ccflctucr^ 
rcin  dcpofjtam  doniliio  illius  pctcoti^Uif 
qaain  dcpontrc  pccuniasapud  vfurarlum: 
ctcnim  qut  peiit  dcpofiruiD>pctit  rtiu  bti» 
Sc  fibt  debitaiD,&  quam  finiplicitrr  ^J^. 
fi^liuptcnerctur  ilcporiiarius  ci  rcilitjitcrcj 
niG  itnmincrct  portcnlura  iilud  nocewdi  ^ 
tleri,nu]]o  autcni  iure.ncc  fiinpliritcr 
foiutcHcque  cxl  aliqua  circuufiantjaitrne'* 
tur  aliquis  pciCuniani.fuaBi  apu(l,v(uraril| 
clcporicre:Quo  fit.vt  inagi»  voiuntaiic  cy* 
catrxt  dcpoochs  pccaniam  fu.im  a.f udv^ 
rMrisui  a(i  iiuquiutrtn.vfurariam  .  quii  qui 
rcdiiuerit  gindium  apudfe  depofilum  ^Qi^ 
mino  fuopctflQtiillam  lii  altcriu»:  aof«iS 
nirntun).     ,)  I  ..         ,  -  i  ^,.V., 

.  .]T)8riia»QtjL»t<Jfcrrct  ptcuiiias  tfurarip, 
qu^bpA  r<iircttiiluMl  f<.iriicr«tarum.  pccfarc;^ 
mortalitcr,  &  rcncrurad.tc{lHueudiini  li|,.<^ 
cmif  vfurariani,  quotd  «441»  vfur«iii(i|ille 
rcficpilTct ,  «jui*  confercos  vfii 

niai  jlUs  coopt,i-etuCdrHjfiek  •  <i'  '  ttUo<|[ 
mutucari)  tlla'  aiciplr^nc^  fub  fncnorc  pa-.^ 
Uuiitur,iS(.ex  rcguMjlU  *  cV/J^rtnr, 
nmmd^fum  ■   .  " '  "'^^''f-^ttf^fi 

/iitj^Drtiii  .tcnrti;^  d^jni 

nn  jflud  rcilifuflt^<.bcd.idcin  om^fi^JhUt^ 
^oaiirum  ad  io)quitattm  v-rurjri),  Sc  danf.^ 
lUim  mucuatarAi.  tufwctfuraiio  pecuni^ij 
qvui  fa:a.cr«(ii(tt}.tiit,,j  vcl  dcponcrc  fi^aa^ 

'pccu. 


pcruim<n  apud  illuni ,  cum  non  habec  aliii 
<uni  i)'ia  excrtcac  vlui  js,  aci  quas  eH  para- 
irl^tiuijc.cri;-^  peci  ai  Imc,  tciieturque  aci  re 
iliT>i!ioncin.('uul  &  illc^ 

C^nrti),  (^i  cuiifcrtalicui  indrunienta 
<]iii!ius  aherruoccac ,  edoiam  afeipfo  ille 
parattrtiinus  rllctad  damnunrillud  infcrcn 
diimt  coupcrarur  pCLvato  itiiusj  <Sc  icnctur 
ad  ratittadianein  dauinij  quod  illccum  il- 
litindramciKis  fr^itri  intulcrir,  fcd  qui  de- 
ponir  pciuniam  apud  vfurariutn  pararum« 
iicc  iiabcnicm  aliai  proprias  quibus  foenc*^ 
rctur,  pr^bet  illi  inilruuict^  cxcrcendi  vfu 
raf>cr;;o  coopcratur  iniijuitati  vfuiarij  >  8c 
tciictuf  ad  fatisfaifttoncin  vlurarum  quas 
ilic  recipk^ra  umtuatariis.  Mmorcuconfe 
oHAnt^a  perfpicui  efl.cum  occuiiiz  Hnt  m- 
flruraeiita  cx:cri.cn(ium  ncgutia  cumilJit» 
jlue  iutl j  ^  hoiielia  iIIj  fiiit,  fiuc  iniqua  <5c 
vfuiaria.  Alaior  vcro  proba(ur,quia caufa 
inttrumtntalis  rcduiituriJ  gciius  laufc  cf- 
fiticniis ,  qui  iiero  coucurrsteflicicnter  ad 
aliquod  peccatum  ,  peccat  ticut  Sc  prxci* 
puum agcns,  h.jbcturqiir  iniure.  L.  Si  pi? 
goorc.jf.qui  fcrranicnta-.tf.Dt  furti>:  Vcfi 
quis  latrnni  pjr.iro.a<i  ingrcaiendam  domu 
«licuius  ciancm  prrbcat  aJuJlerinjm  ,auc 
fcrrain:nta  quibus  forcf  cilodiar.imputabi 
tur  ilt^Yutcum  a  lajroncillocommjirum. 

Dcniquc.Q^i  prxbo;  confili.im  mino- 
rit  itnIi  ad  virandum  mjius.ted  iravc  maiu 
illi;d,quamuis  minus  licin  prjciudaium  cer 
f1j:pjrttceps  eil  iiiiutix  quc  infcrtur  illi  tcr 
tio.vt  fupcrius  doiuimus  concro.prima  hu 
ius  arr.crgo  multo  ma^it  qui  dcponit  pecu 
iiiam  3;>u  J  i  furatium.cum  pcril'am  de,  o(i 
tinncm  non  aacrratur  viurarius  abaliqno 
malori  malo  coniinitreodo,  quin  potiut  o£ 
fcrtur  illi  materia.Sc  occafto  infcrcndi  dani 
ndm  alii  ctsm  illis  pccuniis  ,t]uod  illis  ca- 
rens  non  infcrrct. 

Supit  qui  rcfpondeant  hi«  argumentiti 
iti3\imum  ciTc  difirimcn  intcr  mututariu 
Inluciitem  vfiirii,  <Sc  ens  quibu*  infrrtiir 
damnum  aliquod  vcl  iniuriarquif  mutuara 
riu« ,  ipfc  qu.crit  pccunias  ih  vlurario  ,  Sc 
moucturad  ilias  qucrcndasi  fua  rteccfsita 
te,rccipicrq-ic  ilias  habet  cnmmoditatc,tu 
pcrc.ts  occurarluar  neccftirati.qox  cnmu- 
nitcr  grjuior  illi  c(i,  quam  viur  irum  fnlu- 
tio,vndc  non  conqucritur  dc  eo  qui  pccu- 
nlai  illas  apudvfurarium  depofuic.quin'po 
tius^audcc  fc  inuciiilTe  vfurarium  ,  a  qun 
muruo  illas  arcipijt,cuni  indtgcat  iliM,  nec 
habcar  amicam  qui  gratis  fibi  vclir  rrurua 
rc.  Qui  vero  dainnum  aliquod  vcliniuria 


ab  aliquo  recipit ,  vt  pcrcuflus  &  cxfpolia 
tus  jb  iIln,medio  aliquo  iiiArumcnCo  ab  a- 
Iio  accepto.vtciufquc  culpa  damnum  iilud 
pautur,  Cc  iuftc  dc  vtroquc  conqucri.urJ 
quj  dc  caufa  coiifercns  altcri  inftrumcnta, 
vcl  flerramcnta  quibut  alicui  tcnio  noccat, 
lo  jpcraiur  pcccato illius ;  ac  qui  dcponit 
pecunias  (uas  apud  vlurarium  ,  co  tantum 
iine  *  vLfccuriut  apud illum  cullodiautur, 
non  coopcratur  peccaco  illius.  Hac  ratio- 
nc  fcntiunc  (entcnriam  illjiu  Caiccani  pro 
babilcm  iaris  cifc^ac  ccncri  polTc. 

Sed  qui  ita  dotenc ,  non  fatis  confidcra- 
runt  propriani  rationem  &  naturam  v fui(« 
iniquiias  naraque  cius  non  confiilic  ineo 
quod  vfurjriut  prxuerdatur «  vclquzracur 
a  inuruacjrio,  nequc  in  co  quod  pcr  vfuras 
ttiaius  vei  mmus  damnum  patucur  niururx 
rius,quara  finC  vfureiilx  quas  rcddic ,  ncq; 
in  co  quod  fcnliat  fibi  iniurijtn  ticri  8t  cu- 
queratur,  vcl  fccus,fcd  in  co  quod  rccipia- 
turab  iploaiiquid  vltra  fortcincx  vi  rou^ 
tui:iia  vr  qujutumuis  mutuura  illud  vfur4 
rium  vtilc  forfan  illi  Ht,  iSc  gracum.cxcrccc 
nihilomiiius  vfurarius  iniquitaccm  vfurx, 
fi  qaid  racionc  iilius  mutui  rccipiac  vlcra 
(ortcm.C^tto  Hcvc  quicunquc  concurritad 
liiuruum  iliud  mutuatario  coiiferendu,con 
eurrac  ctiam  ad  iiuquicatcra  vfuratia  ,  qux 
in  illo  committirur:  ncgari  autcm  nnn  po« 
te(>,dcponcntcra  pccunias  (uas  apud  vfura 
rium  qui  alias  non  hjbcrvnde  vfuras  cxer- 
ceat ,  fcicntemq  tc  ccrco  pecunias  illas  ab 
co  fu'>  fccnorc  clFe  inutuandas,  cfto  (olum 
liitendar  illarum  cuftodiara.co  ipfo  quo  il 
lud  nouir,&  tradit  vfurario,  pcj-indc  omni 
no  fc  habcrc,ac  qui  tradcrct  giadiura  iurio 
fo,vcIvlaucra  adultcrinam  laironi,5:  coo- 
perari  peccato,  ac  iiiiquitati  illias  vfurarij. 

E<  liis  fequituraperte  dcponcntcs  pccu 
nfas  (ii3s  apud  vlurarios  illis  duobus  priori 
bus-  mndis,  quos  hic  propofuimnscx  D. 
Thom.coopcrari  iniquitati  vfurarij,  &  te- 
ncri  ad  rclliiutionem  vfurarum,  quas  cum 
illis  pecunits  apud  ipfum  dcpofitis  extoife 
ric  3  mucuaratiis. 

Nunc  ad  argumcnta  in  oppofitum.  Ad 
primum  rcfpondco,  niaximum  cfTcdifcri- 
mcninrcr  pctcnccm  mutuum  ab  vfurario, 
Sc  dcponcntcm  pccuiiiam  fuam  apud  illu, 
narn  pecerc  rautuum  tantum  c(l  vcluc  <  on 
dirio  fine  qua  non  cxerccrct  illc  vluras,  vn 
dc  non  concurrir  a^iuc  ad  (ulpam  vfura- 
rij.at  qui  deponir  pecuniam  apud  illum.cd 
caufa  inrtrumctalis  &  eSciiiaa  peccaii  \  fu 
rarij,5L  daraniquod  infcrcur  raucuatario, 
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Tuinctiim,  <]»*«  petcns  moTuura  ab  vfura 
rio  iiciDiiu  tltcit  iniurianitfcciipfejtotius  pa 
tiiurillani,  qai  vcrodcpnnitpecutiiaapud 
vfurarariuni ,  facit  iniuriam  mutuatanii ,  a 
c]  .iibus  vfurariusills  vfutas  recipier,(]ua  de 
cauia  huiufmodi  daionum  illi  impuiatur« 
cuin  podct  ac  deberct  virarc  illud. 

A<1  iecundtim  ,  rcfpondco  non  pcccare 
dcponcntem  pccuniam  apud  vfurorium  de 
<juo  hic  agiraus  pccrato  {candali,cum  vfu- 
rarius  illc  faa  iniquitatc  propria.lItLtis  io- 
dudut  ad  farncrjndumifcd  pcccarc  contra 
charitatcre,  &iuftitjam  dibitaro  mutuata- 
riis,  qbia  pr^bcns  illi  inflrumcnta  dc  maic- 
riam  vfurc  ,  concurrit  cum  illo  cfficicntcr 
ad  vfur.-ini  iJlara,&  ad  damnum  quod  reci- 
piunt  niutuatarij  illam  pcrfolucntci. 

Ad  tcrtium  rcfpondco.maxinum  cfTc  di 
icrimcn  inrcr  viatorcm  tradctrm  pccuaias 
fuas  latroni,&  dcponcntcin  illasapud  vfu- 
rariuni.nara  clfi  dcponat  illas  vt  comino- 
do  (jo  cnnfuhtj  vidcs  ab  vfurario  fecuriui 
cfTc  cul^odicndis  quam  ab  aliii.h^c  tainen 
comraoditas  iion  cfl  diccnda  rcccfiiifls  ali* 
qua  fcu  vcxatio  .  ad  quamrcdimcudam  li« 
cret  ci  offcrre  vfurario  marcriara  pcccati. 
Qui  vcro  iacidjt  iii  latroncs»  cjuatnuis  fiiac 
pccunias  fuasin  altcrius  damnum  conacr» 
ctndaijcum  tamcn  cxillac  in  vrgcotipcnx 


cuIo&  ncccfsitate,ctti  debctpotius  profpi- 
ccrcqiiamahciic,  poiclliuta  conicieuiia 
pccunias  ilias  ad  propriani  vcxatioiiem  re 
diracndara  latroHi  confcrrc,  quiiiquid  fic 
dc  darano  alteriut. 

Ad  vltimum  rclpondeo,  vt  qucmadmo- 
dum  habens  gladium  apud  fe  dcpofitum 
tiadens  illum  domiiio  ipfms,  qucrn  nouit 
iniquo  aiiimo  illum  poftulare ,  coopcratur 
pcccato  ilfms.co  iploquo  nouit  laJi  8;l*dio 
ilhira  roale  vfurum.cflo  iHi  rcliituat7lii  gia 
diun»  fuum  alio  finc,quara  vt  rcm  apua  fc 
depolitaradomino  luo  iUam  poltuiaiJti  re 
nituar.quia  licct  fitiis  hic  ftcunduni  fc  bo. 
nuf  fit  &  dcbitut  qusndo  taincn  iiouit  m« 
lura  aiiimum  al(crius,tcnctur  dcbct^;  cm- 
Dino  vitarc  iliud  quaotum  poicfl ,  &  pro- 
ptcrea  non  ref)itucrr.  hidcm  rariocc  ctfi 
inrcndcrefccuriorcro  fuaruni  pccuniarum 
cufl  >diam  liceat  quidcm  ,  tion  tjnicn  cum 
darnnoaltcrius,&  tuni  ccrtum  iJlud  fit,  fi 
apud  vfurarium  dcpoii.iiur.prnptcrca  niil* 
la  ratione  licct  apud  cu  illas  (modo  cxpli- 
cato)dcponcre:  nc  ofTerar  illi  inflrumcnra, 
quibus  per  inutua  vfuraria  aliis  noccat,  & 
coopcrctur  iniqnitati  illms,  jc  danii  quc 
rautuatarij  acceptii  mutno  illit  pccuniii 
pancntur. 
ithjcc  de  tou  hac  quxfticnc  dc  Vfurif. 


D I  S  P  V.^ 


■  2l5 


DISPVTATIO  DECENSI- 

13 VS  AVTHORE  EODEM 

Y  MICHAELE  S  A  L  O  N. 

ISPVTATIONI  dc Vfuris  quam  haftcnus pcrfcquuti fu- 
I  mus  proxim*  funt,&  afjfincs  nonulla:  ali^.dc  quibus  a  nobis  hoc lo 
>  co  diflercdum  cftrvcluti  dc  CfCbus,dc  Cambiis,dcc6tra(fcu  .Socie 
tatis,Affccurationis,&aIiis  fimilibus,in  quibus  vfuraria  miquitas, 
vcl  aliqua  alia  iniuflitia  illi  fimilis  hominii  vitio,&  cupiditatc  mifcc 
C^^p^C^^/^  turnonnunqui.Agcmus autc primum omniudc Ccfibus,vt.cxhi« 
ad  difficillcm  cxpHcationcm  Cambiorum  gradum  faciamus;  In  quibus  cxplicandis 
fingulas  difpuationcs,  mcthodum  D.Tho.  immitantcs  in  fuos  art.diftnbucmus. 

•j^afor.  Conrradu^dccontrambuiHq.-Ji.yfqueadciu^Jl.'^^.  Um^yiedinaCod.  iye 
"rellit.  PecuU.n  ou^jh  DeCenf.buJ.7?.^nf  2.f>.t,t.i.cap.%.  Si/ue^erin  >erho  r/ura. 
A  1  s  Soto  'libi^DesuJl.^i.S .  J^'chael  T,Ut,decontr4m.Ub,A.c^p.f>'C^  ^'^obus 
ieci  Urifperitt  in  c.ip.  In  cimt^te.  ^e  Vfur,,.  potifsime  K^u^r.in  Commento.c^p.Ssfarne 
rJueris  Lc,.^.num.69.Cou4rru.  Ub  ^yanar.refolut.cap.T  8.C^  ^  .Concms  no(ier.Tc^ 
tna  Bciujtnfuo  Speculo  Trincpum  Kubri  ca  de  CenfuaUhus.  Franc.  S^rmtento  Ithr. 
7  Seleafrumti,terpret.tionii.Et  nouifsimeV^rprof^tio  erudtt»s,FJtct4nus  Solts  tnfuo 
opere  de  ceuftbus.^orum  omniu  dUorum  mdtorutn  Uudtts  hoc loco  ^temur. 
7)e  cepfibus  igttur  difputaturt  ^ideamus  Trimo. 

neMarcdXCait  In.l.cefas.lF.De  proW. 
Ci(tis  ty  mofiumetM  fmtlic^  fothfM  tejlAms  cf 
fe.  Dicitur  rcrtio  ccfu5  quidquid  fupcriori 
alicui  rcHHinir  in  fignafubieaionisi,  iurif- 
diftionis,&  Impcnj.vcl  dominij/m  quo  fc 
f>tfumiturC.ino.Qucfirum.i.q.3.diciturq; 
frcquctiori  voccTntutu.Dc  qua  fignifica 
tionc  cgtmus  abudc  fupcrius  in  traa.dc  Ve 
fti».art.  1 .  Sumitur  quarto  maximc  in  lurc 
POtificio  pro  co  cotraftu,in  quo  abfolutus 
rei  alicuius  dominus  pleno  iurc  illam  altcri 
tr.idit,omnc  dominium  illiustam  direftuni, 
quani  vti'c  in  cutransfcrens,fub  nullo  prc- 
tio  vcl  f iltim  cxiguojfed  ca  lc2;c,vt  in  illius 
prctij  dcfcaum,  vcl  priftini  dominij  rcco- 
gnitioncm  ccrta  pccuni.r  quantitas  fingulis 
annis  fibi  pcrpctuo  pcrfoluatur .  Vn  cu  do- 
minus  vincx  valcntis  300.  illamaltcri  plc- 
no  iurc ,  &  cum  vtroq;  dominio  um  airc- 
ao,quam  vtili  pro  ioo.anrcis,vcl  fub  nul- 
loconfcrt,  fcdcak-c.vt  pcrpctuo  cxilU 
vinea  1  :.aurciannui  fibi  foluatnr.  Dc  quo 
ccnfu  a2;itarincap.Conilitutu$.  dcllclig. 
domibus,  &  ibiClofa  ,  &  Panormitanus, 
Bartolusinl.  i.ff-  dc  publican.  Immola m 
cap.Audictiam.f //fx*"^  dcrcbus  Ecclcf. 
^  Pp  &alij 


ARTICVLVS.  1. 

Sl^iJf?.  Cenfus/Jf  quotBfi*»*. 

OCIS  huius  varicaf- 
\  fcrutur  a  DD.  fignifica 
>  tioncs,  m.iximc  a  Dida- 
^co  Couar.loco  citato  ini 
tiocap.7.  ita  vtprimum 
oniniii  dicatur  (LKus  de 
»j  ^-.^ff-^-r  ,Jrcriptio,fcu  crtimatiopa 
tri.uonM  .  bonoru.quc  finguli  ciucs  pof- 
fidcnt.vt  iuxtailloriim  Ucultatcmab  vno- 
nuoquc  Rci;>ub.vcl  Principi  tributum  ali- 
<  uod  pcrfoluaiur :  qua  rationc  funiitur  .ib 
Vlpiaao  in.  1.  Vitia.  &  in.  1.  Forma.  ff.  de 

Ccnfibus.  ,-  • 

Dircbaturctia  cenfus  nmili  quada  ratio- 
jic  c^cfcriptio  illa  &  enumer.itio  ciuiu.qux 
''.RonuTficri  folcbat  ad  diftinsucdos  ftatus, 
iuxtaquosniuniapublica  la  bclliquap.!- 
cis  tcporo  intcrCiitcs  Romanos.hlbibuerc 
wr-vt  rcfcrut  Budcus  in.l.vlt.ff.  dc  Scnat. 
&  Couar.Ioco  cita.  Vndc  &  l.ibcr  humfmo 
di  dcfcriptioncs  contincs,fiuc  patrnnonin- 
ru  fiiicfi  ic:uloruciuiumper  Sinccdochcn 
qwnda  ccfas  ctia  appcllari cepit:qua  ratio 


'3tallj  multi  vtriufqaelurijDoftorejva- 

riisinlocis. 

Demum  dicitur  ccnfu5,Iu$,quod  aliquiis 
habct  rccipicndi  ab  alio  penfioncm  aliqua, 
fiucpecuni*,  fiuc  altcrius  rci  viilis  in  an- 
num.mcnfcm,  vcl  jiliud  tcmpus.  Quam  fi- 
gnifictjioncmcoUigit  Nau.ir.  in  Commcn 
to  de  Vfuris.nu.69.argum.Ex  cap.Pcruc- 
•nir.Dc  Cenfibus.Et  cap.Prxterca.Dc  lurc 
Patro.C^.r  fignificaiio  eft  omnium  c6mu- 
nior-.huiufmodi  enim  lura  funt ,  qux  com- 
munitcr  dicunrur  Ccnfus:  Appcllanturquc 
accommodatoccrtc  &  fignificanti  vocabu- 
lo  a  noftris  Ii$ro,\'e\  annui  rcdditus,  quoru 
in  Hifpania  tam  frequcns  eft  vfus.  Emun- 
tur  autcm  communitcr  exhibita  &  numera 
M  pccunia,  tanquam  verohuiufmodi  iUris 
prctio.Vt  qui  vult  Valcniie  in  donio,vi- 
nea,  vel  aliis  bonis  l*ctri,habcre  iu«  rccipic 
di  fin!;ulis  annis  100.  aurcos  cnllati*:  Pctro 
millc&quingciui$,acquirit  fibi  illudius: 
rimilitcrCaftcUf  ,  qui  vultin  bonis  altc- 
rius  habere  ius  recipiendi.v.g.mille  dipon- 
dios,  collatisilli  quatuordcciinmillibusac- 

Jiuiritfibi  illudius,  quodappellamuscen- 
um.DifFcrtautem  pIurinmm,vtart.proxi 
nie  fcqucnti  vidcbimus  a  cenfu,  tamin  hac 
vltima  fignificationc,quam  in  quarta  pro- 
xime  pr^cedcnti  fumpto,cotraftus  illcquiv 
dicitur  Emphytcufis:  quamuis  a  plcrifque 
cxvulgo  appcllctur  ctiamccnfus  quibuf- 
dambarbarifsimis  vocibus  illi  additis,  vo- 
cant  cuimillumcenfumcumfatica  &  lau- 
dimio. 

tx  his  fignificationlbus  duat  iftje  pofte- 
riorcs  <iu.irt.i  fcilicct  &  quint.i  propric  funt 
huius  Ioci,&  inftitut'',qu.imuis  nec  qux  ad 
emphytcufim  pcrtincnt  priterire  liccit , 
tumpropter  opinionem  corum  quiexifli- 
ni.irunt  non  difTcrrc  ccnfum  ab  cmpliy- 
teufi , tum maxime  proptcr  fimilitudincin 
qaam  inter  fc  habcntin  annuis  redditibus 
•emphytcufis  &cciifus. 

DE  ORIGINE  CENSVS. 

^^^^aNDE  ortumhabcatcontraftus 
jLVuOLJhic,  dcquo  nunc  diccrc  intlitui- 
Ib^^^  tius,rc<;  inccrta  eft ,  loquor  de  co 
^^Vyqir..;..»  frequens  cft  vfus,qucm  re- 
dimibilem  dicimus.  Nani  ille  pcrpctuus  in 
qiio  res  aliqua  a  vcro  ipfius  doniino  altcri 
tradcbatur  fub  ccrtn  annua  pcnfionc  vctu- 
(Kfstmus  eft ,  huiufinodi  enim  crat  illc  cui 
fubiccit  lofeph.  Gcncf.  47.  totam  tcrram 
Acgypti.  Hunc  vcro  rcdimibilcin  non  fuiT 


fe  IntTodu^lum  lure  gcntium  ptrfpicuum 
cft  ,  cum  ncqucapud  onmcs  prouincias  & 
nationcs  legatur  fuiflc  antiquinis  in  vfu, 
ncquc  vlla  nientio  ipfius  fiat  iii  totocorpo- 
rc  luris  Ciuitis ,  vcl  intiquioribus  Icgibut 
Rcgnorum ,  fcd  pnulatim  (Sf  fcnfun  videa- 
tur  inccpifle.Prinia  illiuwiciirio  fit,  vt  re- 
fcrlMolineusdc  Vfuris.q.^^.nu.  586.  In 
Noucllaconfticut.  160.  vbi  AphrcKiicnfi» 
Reipub.  Patcr,id  cftdcfcnfor,  5c  patro- 
nus,  Scprimiorcs  eiuldcm  ciuitatis,  vndc 
oriundus  fuit  prf  ftantifsimus  ille  Ariftotc 
lis  inrcrprcs  Aicxandcr  Aplirodifcu$,cum 
niagnam  vim  pccunic  h.iberent  colleftam 
cxlcgatiscidemciuiiati  fjctis,  iie  illaimiti 
lis.ac  fterilis  omnino  manerer ,  fcd  neccfsi- 
tJtibus cinium  faiaa  forTc  dcfcruircr,  fub 
tali  firma  illam  diftribuerc  fanxcrunt, 
vtpoftcnt  quicunquc  vcllent  illiusparti- 
cipcscfTc,  calegc,  vtquifortem.iIiqu.iin 
recipcret  n  in  coinpcllcrcturad  c.im  rcfii- 
tucndani  donec  vcHet ,  fcd  ita  vt  quandiu 
il!am  Spud  fcrctincrctccrtumaliqueman- 
niiuin  icdditum  ciuitaii  pcnderct :  qui  coa 
t  aftusclticipfiiuxta  formam  ccnfuum, 
quiadeanunc  funtin  vfu,  quos  rcdimi- 
bilcs  dicimus,  Vndc  tcinpore  ciarifsiini 
illius  I.Pj>eratoris  lufttniani  iam  cxtabat 
>ocnfu$,*unn  quidcin  intcr  priuatos  ciues, 
vt  reftc  fcribit  Francifcus  Sarniicnto  li- 
bro.  7.  Sclcct.iruin  interprctat.  fcd  Rci- 
publicjctaniuin,  vcl  Principi  conccfTum, 
\  t  cx  iila  nouella  colligitur  :  intcr  priu.itos 
vcro  ciues,  nequc  cx  lure,  nequecx  hi- 
ftoriis,  vcl  monumciitis  DD.  tuilTc  ceu- 
fum  .ipudantiquos  invfu  collisce  licet, 
nu!lil>iciuinprm.itumaliquem,vcl  rc  fua 
altcri  coliau,  vel  tradita  pccunia ,  cenfum 
ab  illoannuuiijque  rcdditum  recepiflclc- 
gimus ,  antcdu.is  ilLis  Extrauag.  Martini 
V.  &  Calixti  III.  Qiurum  prior  que  M.ir 
tini  cft,  fuit  .cdita  icp.*rc  Cocil.Conft.inf. 
aunolalutis  uuftra:  14:3.  Altcra  vc.o  ri. 
lixtilll.  anno  14^- dcquibus inferi--  it 
ccmus :  quaniuis  &  intcr  iias  duas  tucrit  e- 
tiamxdita  ali.i  a  Nicolao  V.  .Tiino  i4< 
Kalcnd.  Oclobr.  fui  Pontif.  .111110  Ipc- 
cijlcin  conftiiutioncm  continens  pro  Kc- 
gno  Cicilixcitra  &  vltra  Farum,  cxtatque 
intcr  Pracmaticas  Alplionli  prmii  Rc«»is 
Aragoni.r,  Sicilie.  &  Valcntir.  In  Hifpa 
nia  nouus  ctiam  coiitraftus  ccnfctur ,  cuin 
nequc  in  Icgibus  quas  vc  cant  Partirarum, 
ncquc  in  vetcribus  Compilationibus  Ic^ii 
Hifp.iiiii'  aliqua  illius  mentiofiar,  fcdpr)- 
ma,qnc  elf  illn  jRc ;:i'.>u<  Hifpanic  lata  efr, 

habcj- 


J^td ftt  CenfusyO*  £>Hotapkx:\ 


haheaftr  intra  Ifcge^.que  iJicQtur  Tauri  edi 
ta-ta  Reeina  Inana  vxorePliilippi  I.Matrc 
iniiiftifsi^i  illi"S&  ranftifsinii  Iinpcrato 
rit  Carnli  V.  anno.  i  joy  poft  quas  extant 
alir  liitr  .-i  Carolo  V.<Sc  Philippo  II.  infcr 
rvtnnoaa  cojnpilationc  leguni  Hifpanix 
•Itb.^;timlo  Pr/»/<r*»/''»/.  Apud  Aragonios 
cxtatctiam  conftitutio  de  annuis  redditi- 
bus.qnr  incipit:£'</i'^'" libr.4, 
Jcmnt  Arasi;oni«.tiru.  Dc  Vfuris.Et  in  no 
ftrn  Re»no  Valenti*  cxtant  in  lc^ibus  mu 
nicipalibus  huius  Rcgni.quas  vocamus  Fo 
ros.^t  Prtuilcgiis  Rcjrum  vari.r  quoquc  le 
ecscirca  omnia  gcncra  cenfiium  lat.r  a  la- 
cobol.l^ctro  IirAlphonfj  III.  Fcrdinan- 
dn  f  l.  flc  Carolo  V.  c  quibuj  illis  in  prc»- 
^rcflu  huius  difputaticnis  vtcinur.quas  ad 
iudiciumconfcicntir  circaccnfuum  infti- 
rutioneiu  ,  folutioncm ,  vel  rcdcmptioncin 
viderinius  fpc:tarc. 

^^•>tHplcx  ft  eenfio, 

10  N  R  R  A  D.  dccontra^l.q. 
J/  i.varias  .ifFcrt  vt  habct  dc  mo- 
jflre  -ccnfuum  diuiHones,  quas  om- 
'c>  ad  hA-c  capita  rcduccrc  poflii- 
Dui  \  aiuidatur  primo  cx  modo  quo  in* 
ftiiuitur  in  Rcfcruatiuum,^  Cofigiutiuu: 
4lcfcrnatr.uis  dicitt»r,quando  transfert  ali- 
quis  doiiiiniuni  fuoruiii  bonorum  in  altc- 
ru,refcruata  (Ibi  aliqua  pclionc  in  pecunia, 
vel  fru^^ibus  fingulis  annis  rcddenda  :  dc 
quo  in  1.  fiiia.Cod.de  rcrum  pcrmutatione. 
In  qua  fi'inificatii.>nc  diximus  paulo  ante 
fiimi  cciifum  qiiarto  loco ,  aisimil atur  hic 
•aliqua  c>c  parte  cmphyteufi,  fcd  ab  illa  phi 
riiiium  dilPert:Confi»natiiiu<  cft,  quando 
rctinct  quidcin  aliquis  fua  bona,ublis;atta 
nicn  ilia  ad  folucndum  aliquem  annuum 
rc(ldita'n,&  liic  cft  qui  habctur  comiiiuni 

tcr  in  vfu. 

Diuiditar  fctundo  c.x  partc  rci  cui  impo- 
nitur,5:  fupcr  quamcoftituimr:qua  ratio- 
ne  alius  cft  rcaiis  in  rc  aliqua  cnnftiturus, 
alius  pcrfonalis,  qui  fitpcr  pcrfonam  immo 
diate  imponitur:  Qu^ibu*  poflumus  addcrc 
jnixtum  ,  fiue  realein  fimul,&  perfonalem, 
quando  ita  imponiturbonis,vt  illis  pcrcu* 
tibus ,  mancat  nihilominus  pcrfona  dc- 
ain^a ad  illius  cenfus  folutioncm. 

Diuiditur  tcrtio  ratioiic  rei  in  qna  aniiua 
pcnfin  rcddemia  eft  in  Fruc^uariu,  vel  Pc- 
cuniariunnFrutluarius  eft,  c|unndo  penfio 
reddcnda  cft  in  fruifkibut;  Pecuniarius  ve- 
To  quando  iapccunia.  Roirfum  fru^tuariiu 


alius  certus  eft,&:dcfinitus,vt  cfl  ccita  fni- 
dunmCutra  alsipinjta  cn,huc;iiinu$  ini^i 
bu»abundct,fiuc  ftcrtlii  exiftati  alius  vpro 
inccrtus,\  t  cuin  afsi^ihntur  tantun;  quarta, 
vcl  c|uinta  p.irs  fruifluuui,  qui  olligcntur. 

Deniquc  diuiditur  rationc  diiiaii«>niszled 
variismodis.  Priiro,in^perpotuum,&  tcni- 
pora!cni.Scciuidojicmpoiaii.S|\,ul  ccrto  tc> 
porcjVt  pcr  jo.vcl  50.  annos :  Jut-inccrto, 
\  t  cum  inftituitur  duranip  vitti  >  niu^^,  .v^l 
pluriiJ,qui  dicitui"  vitalitius.  Tcctio  cx  his 
omnibns  quidain  rudiu.ibilcs  iuiit,  alij  vc- 
ro  irrediniibi!cs;Rtidini>bili.s  dicitur  cum  is 
qui  /cipfum  ad  rcddendam  aimuam  jicnfi^ 
ncm  obli*.;auit,  leddito  codcm  prLtio,quo4 
pro  illa  acccpit,  potcft^b  illa  icipfum  fuA- 
.qucbonaliberarc,  &  rcilin.crc  :  Incdinu- 
oilis  \cro,qiiando  illud  nonpolcft. 

ILk  bis  colliiiuntur  pc/ti>:>iniC  quinq;  gc- 
ncia  ccnluuni,dc  quibiis  fcoifuni,&  priua- 
lim  dicaii.us  oportct.  Pfimus  cft  rcfciuati- 
nuSjCuius  occafioncsgcnius  prinio  loco  de 
limphytcufi,  tu  propter  finiiiitMdintm  ijua 
hahcnt ,  tum  inaxiinc  j  quia  ex  diffcrcntiis 
quibus  iulcr  fc  dtftinguiitur  propria  \'\i8c 
ratio  primi  cenfus  inancbit  pcrfpicua.  Sccii 
dus  elt  confi^^uatiuus&  redinubilis,de  quo 
pnecijiua  crithec  loco  difputatio  propter 
frequcntifsimuui  illius  vfum,  &  inaximas 
circa  illunt  cxortas  difficulialcs.Tcrtius  cft 
confignatiuus ,  fed  Irrcdimibilis  &  pcrpe- 
tu0$.  Qu;irtus  vitalitius.  Vltimus  clt  qui  a 
noftris  dicitur  dcbitorium  ,  quod  gcnus 
quoddam  ccnfus  cftinipofimm  rci  pcmia- 
ncnti  &  fru^iifer*  altcri  venditx,nuandiu 
prctium  illius  priori  domino  qui  illa  ven- 
didit,iion  rcdditur. 

De  fingulis  fuo  ordinc  dicamus* 

ARTICVLVS  II. 
QylO  SIT  EMPHYTEVSIS^ 

Bi  quM  r^tton*  *  ttnfu  difi  in^uMtur  ? 

R I  M  V  M  genus.ccn 
fus  quod  nuncexplici 
duni  fe  ortcrt ,  illccen^ 
I  fui  eft,  qucm  rcleruati- 
;ium  dicimus ;  qui  licet 
'  non  fit  ita  mcdo  invfu, 

 vtde  nouo  a  niultisin- 

ftitii-tur,  cxtant  nihiloniinus  multi  in  di- 
ucrfis  lc.cis  .nntiquitus  iiillituti,  poflcnt- 
qucfimiiiter  nuncctiam  inftimi ,  rc  ali». 
qua  immobili,  <ifc  fru^Hft  raa  proprio  iU 
liusdimiino  plcnoiurc  .iltcri  traditi ,  fuN 
conditionc,  &  paf^to  rctipicndi  pcrpctuo 
Pp  z  annuaiit 


raai 


IDeCtnfiiMs' 


annnAinnllnasm  penfioncm  in  pccuni.i,vel 
f  ru:tiljus.Haic  ccnfui  rimilis  qui«lcm  c\i  a- 
1  \<\\\3  ex  partc  emphyteuli j,  ciillinguitur  ta 
incM  pluriuium  ab  ca.  y 

Emphytcufis  voxCrccacfV,  Latinc  idc 
fi>nans  quoJ  planiatio.hue  mclioratio:Ccr 
pil  enim  hic  contra^tus.cum  plurcs  habcns 
tcrrns  mias  omnes  colcrc  non  valcbat,nc  a- 
liquT  ftcrilcs  &  inutilcs  manercnt,ilias  al- 
tcricoferretjVtab  iltocultr  variilq;  plan- 
•tis  ornatz  mcliorcs  rcddcrcturrconfcreb.nn 
tur  autc  non  plcnu  quidc  iure,  fc<{  ca  tantu 
ratione.vteas  colerct,  fra^ufq;  percipcrct 
tanquam  vfufruv^uarius  illaru,  rcdilita  v». 
roi!l.iru  domino  fin»ulis  anni^  aliquafru- 
fluu  paac,vcl  in  cific  frudibus,vel  in  pc- 
runia:  Et  quamuis  antiquitus  conccderctur 
hoc  modo  vilcs  folum  tcrr.r,Tcl  qu^  alicui 
plurcs  pofsidcnti  rcdundabant,  vfus  tamcn 
deinde  obtinuif,vt  auafcunq^pullefsiones, 
fiuc  pr.cdia,fiuc  f  difficia,  &  domos  per  hu- 
iufinodi  conti  a<^lum emphy teuHs  .ilteri  tra 
dantur:vtconftatcx  K  l.Cod.Deiureem> 
phyten.  Vndcdicrturcmphytcutaqui  rem 
immobilcm  a  vcro  illius  doniino,  aut  illius 
tiarrcdc  colcndam  ,  vcl  meliorandam  fub 
ccrto  pretio ,  ccrtifque  paflis ,  ^  conditio* 
nibus  perpcluo,vel  ad  tcpus  accipit:  vt  ha- 
betur  inAuth.Dc  noalic.jf.Einphytcufiin. 

Vnieconucniuntcenfus  rcfcruatiuns  & 
emphytcufisin  co,vt  ficutpcrcmphytcufiin 
tradituraltcri  rc5  immobilis  iSc  vtilis ,  fub 
pa^o  rccipicndi  ab  illoxert.imaliquam  an 
jiua  penfionem,ita  8c  in  ccnfu  rcfcruaiiuo. 

Diifcruntautem  in pluribus.Primo ,  co 
-qund  in  cmphytffufi  lolum  transfcrtur  in 
rccipicntem,  &  cmphytcutam  doniinium 
vtilc.naturalifq;  poflcfsio  illius  rci,rat'one 
cuius  rcm  illam  pcncs  fc  haberc,  colcrc,  & 
fruftus  illius  pcrcipcrc  valct,doniiniuni  ve 
roabfolatum,iScproprictariuin  quod  voca 
hir  dircftu ,  manerapud  priorcm  doniiiiu, 
quirei  fu.T  folam  poflcfsioncm  naturalcm 
Ci.  fruftus  illius  contulit ;  C^e  duo  domi- 
nia  diilin^a  &  diucrfa  clTe  (quamuis  non- 
nullialitcr  fcntiant)habctcominunis  &  rc 
ccptaomniuin  fcrcDD.fcntentia :  confta- 
rcq;  vcl  cxco  potcft,  quod  vfufru^^uarius 
nou  cil  dominus  rci  quampcncs  fc  habct, 
&  cuius  frudibus  vt  fuis  vtitur.  1.  i .  ff.  Cc 
vfufruftu.l,Rci)c'dicinius.ff.De  Vcrb.fi- 
tnif.  VfufruAuariuni  vcro  reicnius  vfu 
iruAuarius  c(l,habcrc  naturalcin  poflcfsio 
ncm  dominiuinquc  viile,  quod  idemcil, 
quod  vtilitas  rci ,  cxpcricniia  ipfa  coiiftat: 
non  quidcni  ita  abiolutuin  &  perpctuum. 


V  t  imphyteuta ,  v^rumtarncn  quandiu  vfo 
frutfloarius  cil.In  ccnfu  autcm  rclcruatiur, 
dc  quo  liic  agimus.v  truiujuc  dou^iniiun  u 
dircctum  q^amvtilc,  onuiiiqnepol]'eiwo 
tam  natucdis  quam  ciuilis  iranfit  in  ciini, 
cui  rcs  illa  pcr  huiuimodi  ccnfuiu  confci- 
tur,qncm  ccnruarium  appcllant,folumq[u« 
manct  apud  priorcm  «Sc  antiquum  doiuir 
num  ius  illud  percipiciidi  annuam  pcnfio- 
ncni.Ex  hac  prinia  diflTcrctiapcrfpicuu  fit, 
Einphytcufim  in  rcbns  tanti|m  imniobilil 
bus  &  pcrmanentibuslocum  Ii.nberc,  tum, 
quia  iuspcrpctttu  eft(ia!Tiin  Comunitcr)tS 
j)otifsiirc,quia  cinphytcui.c  conceditur  do 
niiniu  vtilc.fioc  vfus,ii.anentc  inalio  vcro 
dircctoq;  dominio,  qu  c  duo  in  rcbus  vfu 
confuniptibilibus  non  diftingnntur.fed  in 
IiistJiuumqux  nou  confumuntur  vfu,  & 
iiumobilcs  lunt,  ac  permancntcs.  Conac^ 
niuntin  Iioc  priiuo  difcriininc  quotquoc 
fuiit  DD.in  c.Tp.Conftitutus.D<felig  do- 
"lib.&cap.i.DeJni.itcg.rcftit. 

C^IiSocxhis^primoccfuariuabfoluteA: 
fimpliciter  cffc  dominu  rci  cui  ccnfus  rcfer 
uat.uus  impofitns  cfl,  emphyteuta-  vcro  no 
cllc  ao  olutuni  rci  dominu,  fcd  vtilitatis  ta 
tu,  &frucTunm.  Sccundoin  imphytcnfi 
erto  rcs  illi  fubiectj-  vedit.e,don.-,tf,  vdal 
Jio  quocunq;  nomine rradite  dicantur.con 
traciu  tamc  ipfum  fi  rectc  propria  illiuj  vis 
&  n  .tura  oncidcrctur,  nec  venditioncm 
cile,ncc  donationcm  rci,  ncc  propric  loca- 
tionem.vt  docct  Sylucft.vrrb.Eniphyttu- 
fis.  m  princip.  fcd  quid  mediu  inter  vcndi- 
tK>ncm  8c  locationcm ,  acccde^e  tamc  ma- 
gis  ad  loMtioncm,  ita  vtfitvclut  perpctua 
qurdam locatio  rci  immobiIis,&  vrilis  ad 
pcrcipicndos  fructus  iHius  fubanrfu.i  pcn- 
lioiic,  aliifqucp.icti$  Stconditlonibus  tan 
quam  in  pretiu  il  ia$  ici  iibi  in  pcrpetuum 
locatf  ,  quam  locationcm  Hiipane  dici- 
nins  *rnd^m,i,odct,trr4t.  Vndc  diffcrtcm 
phytcuta  alocatorcfadivcl  agri,quia  huiuf 
modi  locatioper  aliquodccrtu  5c  prefixu 
tcpas  cfl^c  folct;  vtilis  vcro  pofltfsio  rci  per 
empiiytcufimacceptfperpetua.Similitcrab 
vfufru^tuario,quia  hicadlcmpus  quoque 
tantum  liabct  vfumfrucaum.&  grati$;tm- 
phytcuta  vcro  pcrpctuo,&-fub  .innua  pcfio 
nc,aliifcjuc  padis  loco  prctij.  Conucnit  au 
tcm  cum  iliis  in  co, vt  ficut  in  locatione  ,  & 
conccfsione  vfusfruclus  abfolutum  plcnu- 

qucdomiiiiiipcnes  aliumiiianct,itain«ra- 
phytcufi. 

Vbi  aniequa  ad  alia  pro?rediar,hcc  (Uo 
obfcruanda  fuiit.Priui  eftjm  £niphyteu- 

fis 


acQ  rrilh^  ad  hxred«(,  etii«xtMn>os^  Eft 

cnim  in  bac  p.irte,ciuidquki  renttar,te« 
nend.1  fencetia  Io.de  InKil;iii  c.fina.  De  U» 
CAto.vt  admonet  Sylu.in  verb.Einphytrs>« 
fa.i.i-.  difto.  7.  Quiaflerittrafireiaillos,» 
•tia  in  re  EccIeiiauiK:a,mocio  fit  tlln  cQ  debi 
ttfulcniratccollata.vtcoftat  iit.  6.  Dcto4 
fcus  Ecclcfiz  non  alicna.&.lt.q.l  l.Cand. 
Slne  exceptione.Qupd  autc  cradit  idc  lui. 
dc  Iinmol.  codc  loco,  vbi  quis  rc  aliqua m 
fOyhyteufini  rccipit pro  fc  fuift^j  filiis,fox 
lainrirnt  ititeUigcdos  c(Te,minime  vcrofoc 
Kiinas,tuxu  reguli  illa  Archidi.-ico.  in  Cz 
no.Si  quis  fu.idetc.i 7.^.4.  Incotractibuf 
Oiafcuiinu  nu  conciperefocmininu,iuxtaij 
Vetcribus.flF.de  paft.no  ccnfeo  oninino  v6 
tu.-Sed  iniprinii?,  flandii  cfTe  vcrbiscotra- 
&us,ita  vt  li  ineocxpnmaturfoli  filii  viri^ 
&  niafculi.vcru  habeat  quod  docctlnunolv 
Si  vero  folu  dicitur  fiii  j ,  nec  cxprimamr, 
fertnoeiTedcf  liis  viris  «Sciiufculis,  ft.inda 
fitcufuetudini  patri^  a  rcv^tis  iudicibus  ob» 
feruat.T:  vbi  verocx  taii  cofuctudine  nihil 
ccrtu  poterit  deprcheiidi,noniiiic  filioru  in 
tclligedx  quoq;  iilix  funt,  cum  ta  in  facris 
lj.ttcris,qua  ia  iurc,qoi  comnmni  omnitim 
boniinuiii  fcrnionc  ,  vbi  non  cxprimitur 
f>cr  filiusintciligi  folos  viros,iioc  nonicti 
t^m  virts  quatn  fccininis  commune  Gt,pote 
xitquc  patcr  in  foru  aninix^nift  Jegc  aliqu.*» 
ptoujiuif,vcl.iliquo  vinculo  ptohibcitur, 
rcm  qua  fibi  &  fiiiis  fuis  acccpit  in  emphy'* 
lcuGui,fiiiabu$  quoq  j  fuis  pro  libito  niacfa 
rc.Oblcruandii  iccundo  cft  poircfsioncs  Ec 
dcri.iru,vel  religioiiii(nam  dc  vtriufq;  idc 
debeteiTc  iudiciu,cii  hoc  tn  f.iuorccaru  ce 
«laOin  cniphytcuiim  pcrprtuo  dari  nu  pof 
fe:vt  habciur apcrtc  in  cap.Nulli.  De  rcb. 
Eccle.no  alien.di:  Giof  in  Clem.i.eod.tit. 
Vndccii  in  iurc,  quod  tr.iditur  pcr  10.  an- 
nos  vcl  vltra,ccfcatur  quaii  in  pcrpetuu  da 
x\ ,  nu  licebit  poflcisioncm  aikuius  Eccle- 
C{,vcl  Rclic;ionis,addcccannos,vcl  maius 
tcpus  tr^lcrc  in  Eniphy  tcufim,  Sc  cx  coufc 
qucii,ncc  pcr  lantu  tcpus  Iocarc,c  ii  emphy 
tcufis  in  aliquod  tantu  tcpuslocntioque- 
fit.  Vidcda  autc  in  hac  partc  efl  P.-)ulio 
jlta  Ambitioilc.  &  rcfpiciendum  qua  ra 
tionc  iii  vnaquaque  prouincia  vf«  reccpta 
fit:na  vbi  fucrit  vfu  rcccpt.i,obferuada  om 
iiino  c(l,&  fub  pocnis  in  cacutciitis.C^am 
uis  iuxta  varios  DD.  illa  non  prohibcat, 
ciuin  poilcfsio  qux  antequa  ad  hcclcfic,vel 
llcligionis  aiicuius  douiiiiiuui  pcrucnirct, 
fucrat  emphy teutica,  pofsit  rurlum in  em- 
phytcufiin  quoq;  perpctuo  uatii.Ego  unii 


iuKta  alios  ita  ifencireivt  qur  in  (^«iBlniuiOi 
binti}'dircftbi  Ecclcfif  ipcrucnit  don)inio  v*! 
tili  illim  jpudapud  aiiuurta  enipltytcijrk. 
0.sillctc,eudc  inado  fcfc.nai>ent  i»cutpritiS9> 
cii  dotuinus  dircftus  qui  4Hi  Ecclcfic  cGtii-r 
lit,  b6  potueritetnphytieuta  iuoiurceyfpp. 
Ujrci,  nrc  ius  nattirale  iUud  patiatitr  c» 
quocircs  illa  Ecclcfi.c  tra^tAir.  Quod  fi  in 
Liberitipleminiq(  doinini4iEcclefijr,vel  R«« 
ligionis  poiTcfiio  aliqsiaiuilo  aliquo  tirul» 
trafiorit^iioo  poterit  in  Cinphyteuiiin  ;ilicuij 
pcrpotUD  tradl ,  ciKi  4)H)uado  fucrit  aliciM 
ius  ciuphytciitrrquia  Iu$  Canonicu  inaxi«i 
U)C  PauiinailLiAmbitioff  .hoqinllituit.nis 
res  ^clefix  quoquo  nio4oalicnentur  ab  il 
U>cfficitur  au^tcin  taiicnu^  quod  in  omphy-*^ 
teuii  al  icu  i  pc|-pcttto  tradi  tur,  0 1  tim  quo 
illius  vcilit.itc^  iSc  fru^us,  quauis  dumiiiiu 
(iircfttt,  &aliqua^pclIofnflu4tini  reddcd^ 
pencs  illu  m.incat.  Exqiio  fcciuitur,  neque 
per  coiutii  rercruatiuutn,-  in  locis  ii)  quibus 
PauUnaillaeftin^viridiobfcrttiiti»,  po0^ 
EccleTt^irij ,  vel  Rdi^^ionu  podcfH^ncs  ali;^ 
cui  t-adi,  cuin  pcr  huiufmodi  ccfutp,in  qua 
(vtco(tst)ocnne  domuiitut)  Itialiuai  trani 
icrtiir,!!  as;is  aiiencntur,qua  per  cinphytct» 
iim,  in  qua  iion  traiisfcrtut'  dorliistiiun  dire 
Auii-.,icd  folum  vtilc  &  frudtuarium. 

Secuda  diiicrctia  Interccfuin  dc  quo  hic 
loquiinur  iSc cmpliyrcufiuicft.Vtccfu.iritii 
n6  folucit^  pcllotic  dcbitam  pcr^urcs  an-» 
nostcncatur  quidc  t.-ijti  in  iudtcio  anlmz» 

3ua  in  forcfi  illa  pcrfo!uerc,non  t.imc  inci 
itincomitrum,  ncceft  rc  illa,cui  ccfus  int 
pofitus  ei>,cxfpoliadti5  :  Emphyteuta  ver^ 
qui  pcr  trienium  non  foluerit,  aut  pcr  biei* 
niu  fi  folutio  illa  Ecclcfrc  facicda  iit,tuxta 
comunc  ius cadit  a  iurc,Sc  omni  dominio  il 
lius  rci  priuatur.In  hoc  Regno  Valctic  cxi 
gitur  quadricnniti  ad  huiufmodi  porna  cu 
niil^i,vt  inlcgibus  municipalibus  lacobi  I. 
quas  vocamus  foroshabetur  libr.  4.tit.2). 
cap.54.Qiiod  accipicndii  cft.ita  vt  no  ftctc 
ritper  domitiu  dire^u  penfionc  fibi  obla- 
ta  reciperc.  Conucntut  in  hac  icciida  difFe« 
rctia  omncs  frrc  iurls  Potifici  j  interprctcj, 
maximc  liti)oc.&  Cardin.incap.illo  Coftt 
tucus.Dc  Religiof.domib.Panor.in  codcin 
cap.<5cc.ip.i.  De  inintcg.  reftit.Immol.  it» 
c.Adaudicdain.  ff//<rr»«^<»,Dc  rcb.  Ecclcf. 
Cou.ir.loco  citato.  c.7.nuDi.l.  &alij  quoi 
ibi  atfcrt.  Cur  autc  cmphyteuta  pcr  trien« 
niu  vd  qu.idrienniu,iuxta  ius  comune,  vcl 
piiuata  iura  quz  in  fingulis  rcgnis  obfcrua 
da  funt,c.id:itinconuniirum  difputant,Itt-* 
rifpcriti :  num  confuctudine  ?  .in  aufiori-* 
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tttt^fotg  rtDi  Vef  tfx1ee:e  afii^ua  certi-il^i 
lad  liabcaTur,  nftbi<Tiieoloi?iamprofirtr^ 
tibus.^c  quih»w*Ufliciumanimxpotirsime' 
^  J)l  icprc 'wcun*it,4l  l^nd  Jccrtuiii  el\,vt  quS 
uh  miUa  l^fre^ilioWKubcretur ,  tuunihilo- 
mihMS  conff  ientia  ficri.Partim  proptcr \<- 
tuftifsimam  conCuctudiileni  adco  rcccptanl' 
8c  «outjfeifjnottihi  iudicutril  viii  confinnati,; 
vthdbcu«d«miiMwm  diredum  inremetn-H. 
phyteufi  ot^Vldjfeim.^juphjrtcuta  pcrid  tc- 
pu#  nortfotiicn^feilfam  fibi  windicareJH*-^ 
leaKpaKimquw  canfen^fum  dVjCtraitlfi  Mtil 
liustabellTOnis  fcripbraillud  teftctur,  errv- 
phytcuti  cura  vei^  domino  rcsiUa  ti^acK- 
tk  fijir,  Tuh  ti  conJhetloRefuiflc  tradita  » 
ni fi  ipfc  vct  qiiituiique  al iut  ,^  i n  cjucui  yei 
illa  tanfiret,  per  id  tempus,  cuullirutani 
penfioniein  noo  pevfoluerct  j  eo  iplb  onini 
domtnio  illiu?  exfpoliarctur  .conlblidare- 
turqucrurfum  \ftUe  doiniiutMn  ilius  cum 
direfto  in  prirfifltlonwnov  \«l  eiu$  rucccflb 
fc.  Nequc  ejorgltiirilvt  drnc£V«i  dominuspi 
Anncnvdebitdm  codf2:at,rut  rcquirar,  vr  eni 
•hyteura  ccnfeaturclTcin  mora  qua  i  iurr 
fuo  cadat ,  fed  dcli«tipfc  &  non  rcqaifitus 
ftaiuto  rcmporr  foluerc  ,  Etenim  vttiabet 
conimune  luriilarum  proloqiiium  ,  -PtfS 
fidtmtaffifd»imi»i^tittrfeH*t.  Licet  hac  in 
par^tctcf'         TTi  fuo  cmphytcuia  mitlus 
agar,  alu^uua  icmpus  ad  purgaiidam  nio- 
ram  ilii  cVvKcdeav,  doncc  fiilicct  fuerit  re- 
quiOtus  ,  vli  dooctiSylucftcr.  Emphytcuf. 
quptd.  5.  Qaoddifcrimcnaccipiendumcft 
abfoiutc&Umplicitcriuxta  proyriam  ra- 
iioncm  &  vim  homimcontraduum,  nam  fi 
ex  pcculiari  patto  &  conucntionc  contra- 
hcntiunijiotcr  cos  tenipore  contra^tus  con 
ftituatur  ^  vtrem  fub  ccnfu  accipiens,  eo 
jpfo  quopcraliquod  tcmpus  ccnfuni  illum 
iion  folucrlt ,  onini  iiirc  illiuscxfpolictur, 
&  priori  domino  reftituatnr,  fcruanda  pro 
fc^o  conuentio  iila  crit ,  cadctquc  ceiifua- 
riusincommiflum,  non  ex  naturaccnfus, 
fcd  ex  vi  illius  conuentionis:  cum  padla  ho 
ncfta  libero  contraheufium  conccnfu  in- 
ter  ipfos  conftituta  feruanda  cdc  onmia  iu« 
ra  proclamcnt,  vt  habcc  Couarru.  loco  ci- 
tato.  Vndc  iilud  axionia  luris  :  Nihd  mm 
itJttmrMe  e/i ,  qmMm  W  nmod  itter  fmrtescon- 
itentmm  e(t/ermttttr.  L.I.ff.  DcPadis.l.I. 
ff.  Dc  Conftitutionibus  pccuniarum .  Sed 
ppfrit.  nch^cpoena  commifsi  in  omnibus 
Cenfibus  qui  pecunia  emuiitur,  quos  rcdi- 
mibilcs  dicimus  ,  conftitui,  fuoloco  inic- 
rius  vidcbinivs  Arttculo  tcrtio  controuer- 
iia.  17. 


'  *Anautene9oeciicioc<>innii!ni  &  e^J^trtd» 
aoftorhatcifolddoniini  dircc>i  pofsitficri^ 
v£l'cxi{;at«npotios  itidicis.tu^tontas »  tc$' 
•fixxnitrou^rjTadntrr  lurifpentosl^ia  gliM 
f>»iii  cap.i^otait. De  Ixicatn.quam  ieqaud 
nur  Sammn  Kufella^t^c  Innoc.ac  loan.AoM 
ilrx,in  l.i.Cod.dod.rti^icntitfuHkere4w< 
Aurititem  doniitu  direfti.-l^oor^  veco^fil 
diiV.np.Potuitirui  fu^ifj^itnit  Acurf;cod^ 
caii. Ang.qaoq';^  Sylucft.in  \  crb;emphy> 
ted65./w:L.did6.7.^robabiiiDsmutoo<dof:e« 
aaftorit.itcm  iudicis  defidcrari.Poftulatci 
nim  illud  rcfta  ratio.Primu,v  i  rolhitar  nia 
teria  rixe,queln rendeoodiot.i  f.tcileorire 
uir.Sccudo.qui.ieinphyieuCii  habet  ias  pof 
lcfsionis  in  ilhi  re,\  t  p.uer  cx.L.  i  .ff.fi  a^r 
veftig.  Vndc  no  eft  iiia  adu  8c  Ae  faifio  cxa 
fpoliandus.^ab  illa  e.xpcllcndus,nifi  prftt 
cepto iudicis.  .  ..vj 

EademraTione  fi  cmphyteuta  non  reddf 
tepenfionc  dcbitam  pertricnnnim,vell|tt^ 
dcicnniu,.»ur  plurrsannos,  dircftus  rei^ 
^hv4euticx  dominus  ilia  non  poftalaaeri^ 
feci  folis  pcfionibus  redditis  cont£tus  fuC« 
rit/&  putgarionemorx ,  pcr  integra  iMiirA 
folurionem  non  caditdominus  vtiHs  a  \tttt 
fuo  in  rc  ill.i.vtin.l.2.Cod.J)c  iure  emphy 
teutico  docetcommuniter  lurifperiti.Qwi 
rationcin  cap.Collirutus.De  relig.doiniK. 
decuius  vcra  intcliiscciia  Canonifteadeo 
liti  ji^  ,con  ftituitlnnoc.j.vrAbbas&mo 
uaftcriu  de  quo  ibi  agitur  rcdditisEpifcopo 
Albanc.pefionibus  ^Oiannoru  illi  dcbitiv. 
efto  iure  einphyicutico  iili  roddcrcntar,  ad 
nihil  nliudtcncrcturtquin  cifi  inpaenaco^ 
niifsi  Alonartcriuin  illud  incidiflc  iudicari 
potcrat,(Sc proptcrca  a  fuo iure cccidifTc,  cfi 
circ.i  huiufmodi  pccn.i  Ecclefizaliquopri 
uilcgio  nu  gaudcat,vt  iiabet  probabilior& 
vcrior  DD.opinio,  nihilominus  Epifcopus 
ille  Aibanen.  iiihilaliudab  Abbatc  illo5e 
monafterio  poftulabat,  quam  folaspeiifio- 
nes  per  totannos  fibi  debitas  in  integrunt 
folui. 

Tcrtia  difPerctia.  Vt  emphyteuta  rem  ern- 
phytcufi  fubicfla  vedcrc,a!ienare,oncrea- 
litjuo  »rauarc,vcl  nouoopcrc  dctcriorccr- 
ficerc  fincfacultatc  domini  dirc^i  no  pof- 
fitrita  vtfr  aliteregetit  in  cumifsu  cadat:ci 
fuarius  vcro  libcre  illud  pofsit  inconfulto 
priori  domino  a  quo  rc  ccnfita  accepit:  cu- 
ius  rei  apertifsinia  racio  eft,  quia  cfi  emphjr 
tcuta  folum  habcat  vtilc  rci  ciouii[iium,ab- 
folutum  vcro  &  pr.rcii>uutn  n.arcritpenes 
dominum  dirc^ii ,  poftulat  rcfta  ratio,  n« 
.rc  quefubalicno  do{niniuexlftitincufuItu 
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'vcro  il//u$  domino  Hiftralicreautminiiere 
pofsit:  rciifuarius  vcrocum  rcccperitplc- 
num ,  pcrfc«fhim,&abfo!utum  rei  fibi  tra- 
dirx  doniinium.iurciltud  pofsit:  nifi  tcm- 
j)orccontra^tus  intcr  fcconucniant,  ncre 
ailam  inconfufto  priori  domino  didrahe- 
•rcpofsit:  rucenini,  vtpauloantcdiximos, 
feru.indacritncccfrnriopa^ioilla  .  Con- 
Bcniuntquc  in  bac  ctiam  diffcrcntia  om- 
ne^  DD.An.iurcm  vbi  confucnido cxti- 
tcrit,  vtnecccfu.irius  fincfacultatc  prio- 
ris  domini  pofsit  rcm  ab  illo  acccptam  di- 
ftraherc ,  vel  in  aJiouo  niinucrc ,  <]uin  ca- 
datincommifliim  nabc.it  illa  viin  .idhu- 
iufmodi  pocnani  infcrcndam,  cxplic.iburrt 
-lurifpcriti  quoad  forum  cxtcrius ,  in  in- 
tcriori  timcn  iniqunm  illud  iudicarcm  j 
Hcncnimccnfcnda  cftconfuctudo  t.iiiMm 
-vim  haberc  in  foro  a  nim»  j  vt  contra  pro- 

J)riain  n.iturnm  contrafluum  aliquid  va- 
c.it  intraduccrc ,  aliter  polTcnt  in  eiiiptio- 
-nibus ,  <Sc  mutuis  ,  fiinilibul^^uc  contraftr- 
bus  v.iri.x"  vfur.r,  5f  iniquitiics,  homiiium 
cupiditntc  in  vfuni  &c confuctiidincm  con- 
ucrfijintroduci,  Sc  vt  coiifiictudinis  iu- 
.ftjc  ccafcri  :  quod  nufl.i  r.itionc  admir- 
tcndum  cft  ;  pcrpcroo  enrm  iudiciui  pro- 
pri.is  contr.icluuni  n.ituras  ,  ficut  &  re- 
Tuin  ipfaruin  nulla  confuctudine  nmtart 
pofTc. 

Exh.ic  diffcrentia  oriuntur  aHxduar: 
Prioreft,  vt  volcntc  emphytcuta  domi- 
uium  vtiIc,quod  in  rem  h.ibcr,  alicui  vcn- 
dcrc,ricc.)t  doniino  dirc(fto  fub  codem  prc- 
,tio  iilud  fibi  rctincrc,  prohibcrcquc  ne  vl- 
•ii  altcri  vciid.-.tur  f  Elleniin  harc  velutvna 
cxconditionibus  fub  qu.i  rcs  cmphyteuti- 
M  ccnfcr»d.i  cfta  principio  fuiflctraNdita: 

2u.r  Nirbarcdici  foIctFntic.i ,  cum  diccn- 
iBflttficultas.Ccnfuario  vcro,fanquam 
Jial>cti  iii  rcm  ceiifur  fubic^him  plcnu  .ibfo 
lutumq;  donuniu,ficut  inrcijru  cft  incufut 
lo  priori  doniino vcndcrc,  eadc  quoq; 
jratianc  potcft  illud  cu  volucrit,  8z  pro  libl 
to  in  aliu  transrcrrc.  Poftcrior:  vt  cenfua- 
rius  ficut  non  indiget  facultatc  aliqun,  vel 
approb.itionc prioris  domini ,  quo  rcm  ab 
iJlo  acccptam  vcndercpofjit,  it.i  ncc  dcbei 
aliquid  illi  cxHibcrecum  vendit :  cmphv- 
teut.i  vcro ,  licutcgct  facultatc  doii  ini  di- 
rcfti,  \  t  rcni  fub  cmphy tcufi  acccptnni  ven 
dere,  aut  diflralierc  pofsit  ,  ita  quoquc 
(kbct  aliquid  iiii  pcriolucrc ,  vlf.iculta- 
tcm  illam  conccd.it.  Exiure  comniuni& 
antiquo  tcncbatur  cmptor  quinquagcfsl- 
ntain  partcai  pretii^  quo  rem  iilasienieM 


•bat,  domino  dlrefto  e^thibere;  vfuj  t.i« 
nien  obtinuit ,  vt nunc  vonditor ipfc  deci- 
mainredd4t,  cmptorc  ab  iilo  oncrc  ma- 
ncntclibcro.  Qiijnmis  codcm  feremodo 
rcs  fefe  h.ibeat,cum  venditor  proprcrea  ina 
Kw  prctium  cxigat,  quampoftulairct,  li 
non  fuiflet  ab  ipfo,  fcd  ab  emptorc  fol- 
ucdum  qaod  ad  obtincdam  faculutein  do 
mini  direfti  rcddcndumcft. 

Multjcirca  huiufinodi  contr^^usdi- 
fputart  folcnt,  vcluti :  An  lus  cmphytcu» 
ticum  tranfcat  ad  h.Tredcs.  Pofsitnc  domi- 
nusdirc^us  cmphyteutx  r«in  fuam  ven« 
dcrcvolenti ,  facultarcm  t^confcnfum  dc-» 
ncgare.Tcncjrur  nc  cmphytcuM ,  pcreun- 
te  recui  cinphytcutica  pcnfio  ineft,  illam 
amplius  folucre.  In  quibus  cafibus  cadat 
incommiflum  .  Liccatnc  illi  pur^arc  fo« 
lutionu  tarditatcm  (Sc  morani ,  Sc  Unliiia« 
quorum  explicitio  ad  lurifpcritos  pcrti* 
nct  non  ad  Thcologos :  Dc  quibus  copio« 
fe  Summift«  in  verbo  cmphy tcufis,  potif^ 
fimc  Syluertcr.  Illudfoluni  noftriraune* 
riserat,  qu-e  propria  iiint  his  contradi^ 
bus ,  oftcndcrc ,  vt  inde  fint  nc  iufti,vel 
iniqui  deprehcndamus :  in  quonullofe* 
re  laborc  opus  crit:  Nam  cum  tacn  em« 
phytcnfis ,  qu.im  ccnfus  referuatiuus  nihtl 
aiiudfitqujinannti.ipcnfio  dcbitailli,  4 
quo  rcs  aliqua  ,  vt  vero  ipfius  domino 
lubea  conditionc  acceptaeft,  eidcmqua 
rcL  inh.-ercns  iuxta  dilpbfitiohcm  lcgisj,' 
&honeft.i$  contrahentium  conucntioncjj 
pcrfpicuumcft,  vrninquccontradlum  ifto 
rumiuftc  ,  ac  honeftc.excrceri  «  tain  ab 
his  qui  primum  illos  inftitucrint,  quant 
ab  cis  in quos  iam  inftiruti  harrcditario  iu« 
rc,  ve!  quouis  alio  iufto  titulo,&  via  tranf 
fcruntur.  Qtiid  cnim  magis  naturalira- 
tioni  confonuin  ,  quain  vt  pofsit  quiuts 
rem,  cuius  plenumabfolutumquc  donii* 
nium  habct .  altcri  confcrfc ,  vcl  omnino^ 
&pIcnoiure,  vt  in  ccfu refcruatiuo,  vel 
^uod  advfum  tantumnaturalemq;  puflef 
lionem.quam  domioium  vtiiedicinms,ap« 
pofitis  honeflis  conditionibus,(Sit  a  Icgc  tar» 
«]uainiuflis  pcnuiisis :  qualcs  font  ha^e* 
nus  explicatr. 
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IISPVTATIO  hzcacCen- 

fibuj  proptcr  eos  potifciir*:  fufci- 
pitur  a  DD.  c|ui  confignatiui  di- 
I  cuntun  qui  pccunia  tradita  inftl- 
tuantur :  funtqucadco  in  vfu  niaximc  in 
Hifpania»vinihil  nwgis  prc  manibusapud 
cuiufcunquc  orainis  &  ftatus  homines  ha 
Veatut .  Quamuis  enim  ex  confii^natiois 
quidam  pcrpctui  fint,&  fine  vHo  paao  re- 
troucndcndi  alicui  rci  impofitiifrcqucntes 
tainen,  &circa  quos  nuximc  pafsimoc- 
currunt  difficulrates,  hi  funt  quos  rcdimi- 
bilcs  dicimus :  dc  quibus  m»nc  diflcrcndu 
eft  .  Ac  vt  optima  mcthodo  proccdamus, 
cxplicabinTOS  primo ,  qu.r  fit  propria  iUo* 
rum  raiio  &  natura,  &  ad  quod  gcnus  con- 
traAus  propric  pcrtineant.  Sccundo  ,  an 
fintiufti?  Tcrtio,  in  quibus  rcbus  infti- 
tui  debcaot .  Quarto ,  qnoil  ht  iuftum  iU 
loram  prctiiim .  Qoi nto.an  paflum  de  rc- 
troQcndcndoquod  lUis  apponilur  aliqui 
conuncatimquitatcni ,  &  qua  rationcap- 
poncndamrit,vtiuftc  adhibcatur,  remfi 
«)Cpendemus  rcliquas  conditiones ,  fcu  Ic- 
l^s,qu.asin  hisccnfibus  Suinnii  Pontif.ma 
itiine  fanftifsimus,  idcmquc  nominc  &  mc 
»ito  Pius.V.obfcruari  pr.tcipiunt.Vbi  bul 
Lucorum  refcrcmus  &  oxplicabimus. 

Ccntroturjid.  1. 
CTENSVS  CONSIGNATt 

ffttitm  99Otrs0itt  ftr^ 
timtsti 

E  N  S  V  S  cuius  nunc  propriam 
vim&naturam  inquirimus  (  vt 
,  primoarticulo  huius  difputatio- 
nis  admoirainius)  ita  inftitui  fo- 
lct.Vt  loanncs  abundans  pccuniis  Cunfcrat 
Pctro  tltis  indtg«nti  fapra  donium ,  vinea, 
vcl  alia  bona.aut  pcribnam  ipfiufmet  Pctri 
cctii  v.g.aurcos.ca  lcgc,  vt  maneat  proptc- 
«caPetrus  deuiaAasTcddcrcIcnni  iinguiis 
annis  6.vel  7.  aurcus.mancte  fjcultatc  tpii 
Pctro  Itberandi  fcipfam,iSc  fua  bona  ab  il- 
la  obli!;ationc,&dcbita,reddita  loa.mi  in* 
tc:;ra fortc.Qu^a  facultatem  vocant f  jn-imu 
nitcr  DiD.paclum  retruuendcndi,  Hifjiani 
r^/*^f/r4*<'/^rationecuiu'i  facultaris  funt 
4Aiafmodi  cenfus  re  Jimibilcs ,  dicuntara* 

pU  d  nOS  ^tMftJ  sl  ^tlt  >Mr, 

Huiufinodicont^atf^um  nonnulli  opitia- 
d  funt  rcduci  ad  quod^i^m  gcnus  mutui, 
cni  opinioai  occaQ-jucm  obtulit,  i^uod  vi« 


^tur  it  qui  accepta  pCcutita  obHsatnr  aK 
cui  annuam  pcnlioncin  rcddcrc,  cjindc  qui 
ab  eo accepit ,  paulatim  tlli  rcftitucrc,pro- 
ptcrftmilitudinem  qux  inter  acccptam& 
cain  qux  rcdditur  cxiftit. 

Scd  qui  ita  iudicarunt,  propriam  naturi 
hulos-contra^us  ignorarunt  omnino.Pri- 
mam,  quia  accipicns  mutuumtcncturcum 
cffcdtu  ad  idcm  genus  rci,  fiuc  ad  tamudem 
in codcm  gencre  ri-ftituendum:  idquc.idco 
prccife  vt  nullo  tntcritu  libcrctur,vt  dorec 
1.2.inprincip.  ff.  dc  rcbuscrcditis,  incon- 
tra^l  u  autem  cc  II  fu  s,  rcd  pi  cns  pccun  ia  m  c  tt 
obligatioiic  icddcndi  annuani  pcnfioncni 
nultomodo  obligatur  ad  iliain  rcftitucnda: 
conccditur  quidcm  itli  faculi.is  in  cius  gra- 
tiamSc  vtilitaicm  ,  vtca  rcftitutapofsttfe 
&fuaab  ilioonerc  &  obliE^tionc libcr». 
re ,  at  cx  natura  huius  contra^his  nalla  n~ 
tlonc  tcnctur,qui  pccuniam  accepit ,  illam 
rcftitucrc,  fcd  abalienatitr  prorfus  Sc  pcrpe 
tuo ab eo,qui  illatn contuiit,rinc  vlla  Ipc  re 
pctcndicani,  cuiiuoppofitum  c  dianictn» 
cxiftitinnmtuo  :  in  quolicct  pccuniafiat 
accipictis ,  no  tamc  itavt  alienctur  prorfas 
aiat-e  illius,  quimutuo  dedtt:cam  aduo- 
nicntc  termino  iurc  illam  cxi»crc  pof$ir,ac 
repctcrc.Sccundo,  quia  fi  hic  contraftus  cf 
fct  muruum,cflct  profefto  vfurarius ,  cuin 
in  eo  pcnfto  illa  tanquam  lucrum  pccunix 
mutuatc  recipcrctur ,  5c  cx cGfcqucnti  nu- 
quam  liccrct :  ncqac  pnflet  honcftari  qui- 
bufuis  circunftantiis,  Sc  conditionibns  or- 
naretur ,  at  fcniatis  debitis  conditionibas, 
(tjuasproercfTd  huius  att.  afsignabimus) 
licitum  eflc,&  iuftum,&  ab  oir.ni  vfuraria 
pr.iuitarealicnuin ,  6c  libcrum,habctcom- 
munis  DD.  fcntentia.  Etquod  ma^is  re- 
fert,  Ecclcfiaftic.i  Apoftolicaq;  de^nitios 
cuni  fitapp-obatu^a  Ma.  tinM  V.&  Calix- 
toHI.vt  \  i  lcreelt  in  prin'a  &  fccunda  cx» 
trauaganti  dc  emptioiic.Et  in  tiulla  Pij.V. 
quii  intcrius  fubiicicrnus. 

Hac  opinionc  rcicfta  iudicaruntalij  pcr- 
tinercccnfamadcorrtrai^um  cmi  t-onis  & 
\  cndttionis.aiquid  in  eoematur  &  vcnda- 
C  ir ,  iion  cxplicatur  ab  oninibus  cadem  r» 
tioiic.bartiiolomf  H'!  AJbomofius  in  fuo  o^ 
jjcrc Hifpano dc artccontractuum  iibro  3, 
»il.  s.  i>i  elxmfoaj  fit/tsr'.docct  tenfum  dc 
ciuoaginnis  <Sc  cniphyteufiiii  cuuenirc  in- 
terfe  iSc  fubilantia,&  nominc,ita  vr  fitcen 
1"  '  fmoJi  qucdam  fpccics  ciTiphvreu» 
i  iacontcnta,  in  co  tantuni  al>  ilU 

iltfirrcns ,  qaodccnfushicrediinipotcft& 
«xtis^ qued  jion  licct  inemphytcnCi 

£xco^i- 


^iJ  fra^rifjtt  Cenfiu  rtitmibtlisl 


£)CCO!»itauit  cnim  Author  hic  !n  f rtntionfc 
&  iiiftitutionc  ccnfus  hunc  prot^cfluni  & 
ordinemcontraftuuincxidcrc^dcfingi  a  le 
g«:  Vt  loanncs  confcrcn^  Pctro  looo.  au- 
reos  fupra  domum,aut  fundura  qui  ccnfui 
fupponitar,&  fubiicitur^cmat  re  ipfa  ^  Pc 
tro  domum  illam,  vcl  fundum  cum  paAo 
«le  rctroucndcndo ,  5c  (latim  implicitc,  & 
■virtutc,  acfiftionc  quadam  breuis  manus 
^vt  luriftx  locjuuntur)candcm  domu,  vd 
iundum  cuccdat  itcrum  Pctro  in  cmphy- 
leuftm  fub  illaannua  pcnfionc^&alijsco- 
<litionibus,&  vinculis,quac  in  cmphyteufi 
contincntur. 

his  multacolIigit.Primo  ccnfum  (vt 
<!ixit)folum  dirfcrrcab  emphytcufi,  quod 
inhac  non  rcperiatur  libcra  illa  rcdimcn- 
di  f»cultas,quT  repcritur  in  ccnfu.  Sccun- 
doj  Iniquum  cfTc,  vtin  ccnfa  poftulctur, 
vd  adhibcamr  fidciiufTor,  cum  in  cmphy- 
tmfi  non  fir  poftulandus ,  ncc  offcrcndus, 
fcd  fola  rcs  cmphytcufi  fubicfta  fufficiar, 
cum  percuntcilla  percat  fimul  dtcxtingua 
turcmphyteufis.Tcrtio,cenfum  in  rc  mo- 
T>ill  autpcrfona  inftitul  nu  poflc,ficutcm- 
phytculis  non  potcft  conftitui  nifi  in  re 
immobiii,firrna,iSc  pcriiianctc.f^arto.in- 
(litucntcm  huiufinodi  ccnfu!n,rum  rcm  il- 
lama  fe  emptam  fiiHone  quadam  brcbis 
maius  itc.-um  tradatin  cmphyreufim  prio- 
ti  doiiino,  &  \  enditi>ri,  rctincrc  apud  fc 
^lominium  dire:hjm  illius,  ficutaccidit  in 
emphyteufi.C^into,  Tnfert  cx  hi<;,quccB- 
qirercddunt  contra/him  cmphytcufis  iu- 
ftum.eidc.n  fimiliter  6c  cenfum  rcdimibi- 
lem  iu1umefficerc.Tandcm(vtaIia  mul- 
ta  cpie iSi  habct.noc  prTrcrmirtamus(fui$ 
Icicis  difcTjriend.i)  doccr  huiufmodi  ccn- 
fus  cx  diclis  effici  quidcin  non  maIos,non 
tamcn  bono$,5c  quos  inftitucns  ccnfendiis 
fitabf.ilute  &omnino  iuftcagcrc.  Vltc- 
rhilq;  pro^rcdicns  nec  fibi  conftans  danW 
n.iteos  Mnquam  Rcipub.  nociuos,(S:  quo- 
ruoccafione  paupcrcs  cxpoliatur.ccflatq; 
diuires^ali)  artifices  abexcrccndts  ho- 
ncftis  ne^tiis,  artibus  Rcipub.  vtilifsi- 
misrVndc  infcrt  omni.i  Oracula  facra  ,  & 
Doflorum  reftimoni.T,5c  iura  quy  damnar 
vfurani,  huuc  contra^um  fimiliter  dam*- 
11.1  re. 

'  Vidcs  antc  coftiturione?  il  las  Apoftolicas 
M.irtini  V.  &  Calixti  T  1 1.  fibi  pu?;narc, 
docetcirca  i|Ias.Primo,Extrauagantcs  hu- 
tufinodi  non  haberc  vim  Ie»i$  gcncralis, 
qii.r  vniucrfos  fidelcsrcfpici.it,  cu  non  co- 
tincaturin  corporc  iuris,  vtpotc  neque  in 


»3« 

D*cretis,nequc  inDccrefalibus,  nequcitt 
Scxto  vel  Clcjicntiiiis.  Sccundo,Hfto  ha- 
bcrcnt  vim  Icgis  communis,  non  habcrc  lo 
cum  in  Contraau  ccnfus  dc  quo  hic  loqui- 
tmir,quia  in  hoc  inftitucns  vel  cincns  cen- 
fum  acquirit(iuxta  ipfum)doniinium  dire 
ftuni  reicui  ccnfus  imponiturrin  cenfuau 
teni,dc  quo  in  illisExtrauagatibus  .i»irury 
inftitutor  ccnfus  non  acquirit  doniinium 
dircftumrei  ipfius,fcd  folum  manctiU.i  iit 
hypothcc.imccnfjs  fiipcr  ea  inftituti.Tcr- 
tio,quod  pias  c.itholicorum  .lurcs  non  po- 
teft  non  ofFendcre,temerario  quodam  au- 
fu  affinnatcxtr.iuagantcs  iftas  pciorcscflc 
Icgibus  Ronianorum  conccdcnribus  vfu- 
ras,cum  leges  ill.T  folu  approbarentTricJ 
talcm,  9c  Semifrcm,Centcfsimam  vcro  re*i 
probarentomnino,quam  tamcn  Extraua- 
gantcs  iftar  videntur  approbarct. 

In  hanc  opinionem  fcucomcntum  huius 
authoris  inuchuntur  acrircr,5c  mcrito  om- 
ncs  reccnriorcs  tam  Thcologi,  quam  luriy 
Pontificij  intcrprctcs:  continct  enim  mul- 
ta  falfa  ,  ^tcmcraria ,  pluraquc  fi^mcnta. 
Namimpiiiiiis  vt  ignarus  Dialcfticr  fa- 
citccnfuin  &  cmphytcufim  coucnire  fub- 
ftantin  ,  &  difFerrc  fpcciercum  vel  his,qur 
prima  tantum  Dia'ciflicf  rudimcnta  attiM 
runt,perfpicuum  fit,  qux  difFcrunt  fpecitf 
difFcrre  fubftantia  &  natura,  5c  c  couucr^ 
fo,  cum  propria  cuiufquc  rci  fpccics  ejc" 
propria  illiusnatura  &  fubftantia  |dcfiu* 
marur. 

Sccundo.quia  facit  ccnfum  fpecic  fub- 
alternam  cuius  genus  fit  emphyteufis ,  in 
quo  fccum  cti.impugnat,cum  (pccies  a  fuo 
gcncrcnon  diffcrat  /pccic,qua  rationc  fcn- 
ritcmphytcufim  5ccenfum  difFcrrc.Addc, 
<)uod  iuxta  Lo»ic.ir  pntccpta ,  vna  fpecie*^ 
noprrdicatur  de  alia,  vt  Homo  dc  Leone/ 
gcnus  autcm  de  fuis  fpecicbusverc  dicitur," 
vt  hoino  eft  anima!,cjuo  fit  vt  iuxta  autho- 
rcm  hunc  ira  liccret  cnunriarc  :  Ccnfus  eft 
Emphytcufis,cum  fitemphyreufis  illius  ge 
rtus.Tum  ctiam  non  licerct  ita  enuciarc,c3 ' 
fint  duo contracfus  fpccic  diftinfti,ficu^ 
nonliccraffirmarc  homincm  cffc  leonenl.^ 
"  Tcrtio.quod  jit  Icgcm.qure  ccnfus  pro- 
bat.fingcrc  daas  viditioncs  illas,  priorcm, 
in  qua  rccipicns  pccuniam  rem  fuam  prius 
altcri  vcnditcuni  pafto  dc  rctroucndcndo; ' 
poftcriorc  vcrd  in  qua  fi£lionc  brcuts  m.i- 
iius  idcm  qui  pecuniam  cotuIit,candcm  rc- 
priori  domino  ft.ntim  in  empjiytcufim  tra- 
dit.merumcomcntum  acfigmentii  cft:non 
lcgis  cuhis  author  &  iator  nihil  tale  exco- 

Pp  J  gita- 
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g'itauit,nec  Contrahcntium  quibusnihil  tf* 
lc  vcnii  in  niciitc.fcdhuius  tantuni  autUo- 
ri^.qui  iignicnta  fualcs;!  falfi)  niticur  im- 
ponerc:proptcr  quod  t.imcnfignientu  con 
traftus  iflc  ncc  h<mcftaiur,ncc  n.miraem- 
ptioni\  &  vcditionts  ccfendus  cfl  hahcrc, 
niG  aliuiidc  illam  obtine.it.  Etenim  ficut 
proptcr  noftrum  aflflrmarc  vcl  nce;arc  (vt 
Arift.  dixit)  rcrum  naturx  ncquc  cxiftut, 
ueque  tnutantur,  ita  quoquc  ncque  prop- 
tcr  noftras  fidlioncs,  vcl  commcnta:  fcdab 
co  quod  rcucra  &  nCixi  iiicft,  quidquid 
nos  fingamus  vel  af(irmemus,fortiutur  rcs 
omncs  fuas  naturas  Scfpccics;  pari  ratio- 
nc,cumccnfus,  contradus  quid.im  fit,  qui 
rcucra  in  hominu  comercijs  &  bonis  cxi- 
ftil.Sc  ab  ip(i5  rctlitcr  cxcrcctur,fuam  pro 
priam  dcbct  Iiabcrc  ratloncm  6<.  cfTciitiain 
natura  fua  illi  conucnientein,non  ii^lione 
vcl  immaginationciioftra. 

Quarto,  Si  proprias  naturas  &  vlrcs  ce- 
fus  'Sc  cinphyteuus  infpiciainus ,  diifcrunt 
niaximc,tantum  abeft  vt  fubftantia  8z  no- 
mincintcr  fcconueniant.Na  imprimis  (vt 
CX  prxccdcnti  art.conftat)  in  emphytcud 
manct  dominium  dire^m  pcncs  crcdito 
rcm,  fiuc  rccipicntem  anauampennoncm, 
roiumquc  dDmiuium  vtilc  exiftit  pcnct 
<lebitorent  feu  emphytcutam:  atin  ccnfa 
nullum  dominiumrci  ccnfai  fubic^x  rc- 
cipitvcl  Itabct  creditor,  qui  pccuniamccn 
fuario  contulit,fcd omne  dominium  ta  di- 
rcftum  quam  vtilcmanct  pcncs  ccfuariu, 
non  ininus  quam  prius,&  antcquain  rci  il- 
U  alicuiccnfui  fuoiiccrctur.Quod  Sc  ratio 
nc  conftat,5c  cxpericntia  ,  5c  cx  cffcctn,  <Sc 
prctio  ipfo  quo  cmunturrRationc  quidcm, 
quiavt  pliilofophorumaxionia  habet,  iSc 
cummunc  lurifbcritortun  proloquium  in 
L.Nonomnis.fi.Si  ccrtum  pctatur.c^/?/#/ 
4^f$timm  tiutjutm  optfsntmf  >ltrt$  effmm  in- 
temtionem ,  Scd  in  contra^u  ccnfus,  neque 
confcrcns  pccuniam  intcndit  cmcrc  rcm,, 
fupra  quam  inftituitur  ccnfus,vcl  alic]uod 
(lominium  in  illam,fi:d  folum  ius  rccipicn- 
«li  annuum  reditum ,  neque  rccipicns  pcc- 
cuniam  intcndit  vendcrc  altcri  rcm  fuam, 
autaliquod  dominiumilliut  in  eum  iranf- 
ierrc.fcd  folum  obligarc  fc  jpfum  ad  con- 
ferendum  illi  annuumreditum ,  dcfignans 
rcmillam  in  fccuritatcm,6c  vdut  fidciiuf- 
forcm  illius  ccnfus  ,  nullum  crgo  domi- 
nium  dominus  ccnfus  in  rcm  illam  rccipit. 
Expcrictia  vcro  idem  apertifsimc  tcftatur, 
nam  qucmcunquehominc  rogcs,quid  enie 
jril^pccuniaex  quaccnfiun  iiiftitucre  intcn- 
-1  " 
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•dit  altcul  tt\  impo(itum*niun  rtm  illam,3n 
foluinius  rccipiendi  abco,  cui  pecuniam 
fuamcontulit,  annuutn  aiiqucm  rcdiruin? 
rcfpondcbit  ftatim ,  ias  iilud  obligatiA- 
ncm,non  rcm,licetccnfui  ad  fccuritatcm6c 
jBrmitatcm  illius  fuppofira  fit  S<  fubicfta. 
Ab  cfTcAu  autem ,  nam  cinphy tcuta ,  quin 
rei  cmphytcuticx  nun  habet  doininium  di- 
rcftum  fcd  vtilc  taiitttm,rcm  illair.  (Jdc  do- 
niinidirc^ii taculutc vciidcrc  aut.iJicnarc 
non  potcft,ac  vtfacultatcfn  illaiii  obtiiic.ic 
Laudiniiu  fuluir.caditquc  iinrcli  pcrti^C-- 
nium,(vcl  quadricniiunapud  nci^cauonc 
ideft  annuam  pciilioncm  non  pcriulticrit: 
quc  omnia  quam  aliena  fint  a  ccnfu  ncmo 
ignorat,  cui  tamcn  conuenircnt  omnino ,  fi 
in  ccnfuhoc  rcdiinibili  tranjfcrrcmr  do- 
miniiun  direffum  in  crcditorcm  inftitucn- 
tcm  ccnfum,  ficut  in  cmphyicuG. 

Dcniquc  cxprctio  :  Acciditentm  ffpc 
Petrum  iniponcrc  ccnfitm  proprietatis,  vt 
dicunt  ico.  aurcorum  fundo,vcI  vitic^  va- 
loris  millcaurcorum:at  fi  in  hoc  contradu 
vincaillavcndereturPctro,quidiniquiu$, 
quam  rcm  valctcm  loco.  aurcos  folis  Jpo. 
vcdi?  Nam  licetpa^hunillud  rctroucnden 
di  (vt  inferius  diccmus)  prctio  eftiniabile 
Ct,at  non  tanti,v t  loco  900.au rcortun,  qui 
a  iufto  illius  vincz  prctio  dcficiut,  dcbcac 
illud  cnmpuUri :  quod  apcrtc  conftat  cx 
ccnfibus  perpetuis,&  qui  irne  facultaterc- 
dimcndi  illos  inftituuntur:  Nam  qui  in  re« 
diniibiii  coUaturus  crat  loo.  collatis  loo. 
inilituitpcrpctuum  &  irrcdimibilciii,  quo 
fithuiufmodi  pafti  &  faculfcitis  iuftumpre 
tium,cam tantum pccuniani eiTc ,  qux  fbrti 
rcdimibili  iquatur.Vndc  confcrcns  ccntii 
imponcnda  vincx  pcr  ccnfum  cum  pa^o 
rctrouendcndi  pcrindc  fc  habct,ac  fi  confcr 
ret  200. qux  vincx  valcntis  millc  iniuftif- 
fimtim  prctium  funt ,  &  cum  ingcnti  dcfc- 
ftu  iufra  dimidiiun,  Quod  nulla  iurapaic- 
rcntur. 

C^ia  dc  caufa  mcrito  Nauar.  in  comen- 
to  Dc  vruris.nuni.7  j.rcprchcndit  authort 
Summ.T  Conciliprum,  vclcorre^torciu  il- 
liuj(vtitur  cnimibi  Nauarr.foliu  (Srquafi 
innata  fibi  honeftifsinia  niodcftia)  quod 
perquada  forfan  incogitanti.i  rcfcrcns  Ex- 
tr.nuagantcs  illas  Martini  V.&  Calixti  III. 
dixcrit.priina  conditioncm  iufti  ccnfus  iux 
ta  illas  £xtraH.i3antc<:  cfTe^vt  vcndcnsccn- 
fmn  vcndatprcdium  fupcr  quo  cciifus  ille 
imponitur:Tuiii,quia  cft  contra  comiuuue 
coiifuctudincm  &  raorcm,vt  vcndcns  ccn- 
fuin  vcudatpr^dium^vt  optimc  doccnt  Co 

uarr. 


(boarCoil.DorcttiuLjcap.  Dc  cenGbus  qu6 
adcmoiii  iiil\initioncm»P4]«tius  lib.  4.  de 
Tcrtiu  ^uia  a  r.itioiic  cen 
iusiou)  iiunu)4ncrer  impofttiu  fupcrrc  & 
prctio  ce»ruiirj>i>rc4  fapcc.re  enientis  ceti- 
iiiuu  qUnd  ab  oiiiniumcxjAiiiiationc  <^  iu> 
«licio-cU  aliciiUJii .  Vudo  pic  iSc  inodcftc  in- 
terprctanir  Nau4ir.v6rb»i(U  SttmseO^n^ 
cilioruin.anlrinans  mciitcmeius  fuidc  dice 
Kc ,  veudeiicciii  cciifuin  Ucbcre  dcdguarc  re 
tltquamyfttpfc  qua  ccdTum  imporuc>  qucm 
aiius  illi  rci  impufituniciiijt .  (^a  dcaiuf3 
^,lc;s;e$  onUics  muuicipaics  &  priuatj;  iio- 
fum  rtJgnorum  uib  C«ncllx,(]u.un  Arago^ 
□Hj^quam  Valeiuia:  vbicunt^uc  cieliuiurT 
mo4tccaribu:i,qui  rcdimi  porfuntju^uun- 
ti(rjnuiv<}Mam4>cunt  resiiiis  iinpofitas  vc- 
diifcd  liuiufmodi  t.intum  ccnfus  illis  impo- 
Di-,  cc  wl>(^lli^ic4  iif  fcrtpturit  fuis  (falteni 
bujy^iWsuV  Valcniini^  dicuntcontcrentc 
pe|:up«k)Uiin<cnUili)«rcitK:uictcn&s  ille  im 
ponitur  ,  i  1'  •  ''  I-  ■•  fiil-  renfualcs: 
c)uiquviii  .  ji  (oiidosj 

vtflffiiu  d«!<«bHims,  oilendunttaiiicn  ex 
ph.rari<,<?(  ftyi^kripcurr  fue,iioncmi  rciu 
(]u.r  tciidii  r.iKiif  itMT.  , 
l^ciii. 

lii.  tcincrc  acirrcucrcn 
pruuum  illud,  huiuUnodi 
>nhabcrcvim  legis  com- 
I  (]Uud  non  continca- 
rviilunic(l&.ignora 
iii(litytione.'i  Pon 
rt^tiHifl^aeClenicnvuak-um  in  volumi- 
noExtrauagantiu.contcnt^ffcientibos  Suin 
uii>  P(ti>fif.tat|ua  non  minorc  habctcs  au- 
fSeritateni  qua  ccter.r  Dccretalcs  in  fcho- 
iis^inlu<^i  '  '  .luf.iruiii  decifsiouibus  a 
DD.tam  j  .  .^is,t]uam  lurLs  pcritis  af- 
ferancur^muUique  viri  cruditiisimtfuisco- 
II  "     "  llr.^ucrint.  Quadecau 

1.1  .  ;  .  .  ,  , .  ..  .  V .  tcll.U^ic.i  rciipiunf,ac 
vencrantur  ill*scx  Thcologis  Alaioris  in 
4.  dill.i  $«q.42.iMcdiiia  Cod.Dc  rcbus  rc- 
ilitncn.  Cap.  Dc  cenlibus.  Sotulib.  ^.dc 
JuU.  q.j.art.t.barrlinlomeus  Carran^a  in 
Sumiiin  cniiciliorum  &  oiiincs  rcccntio- 
rcvtncc  nguialiqucmThcolagumaliter  feii 
ticntem.£:v  lurifperitis  Cafaiicus  in  c.rtha- 
logo glnrix  mundi,  p.irtc  l z.conndera.49. 
Tir.iqucll.  lib.l.dc  rcilraftu  f.  I.  Glofa  6. 
num.H.  Nauarr.  incommcnto  Dcvfuris. 
num.i:.  Couarru.  lib.  cira.  capi/.nunr.i. 
Sarmicnto  Iib.7.felc£t.irum  intcrprcta  cap. 
I.  num.  1 7.&  ali)  inimmcri  ab  his  ciuti.  Et 


tiniV.v^ 
tcr  lc^gc'  : 
Extraufti; 
munis  &  gcii' 
turiii  f 


QMod  maxirocrefcrtfiftgiiiar^illudptctitif 
«  prudeatir  cxcmpluin  Grcgor.  13.  cudi^ 
ligcntifsinic curauerit  tcxtus luris  Pouti(W 
qij  ein«ndari,cmcdatof(];  inandari  rypii.cQ; 
rciiquo  limulcorporc  iuris,  txrrauagantei» 
huiu^QoOji  voluit  cxcudi:  quas  tamc  vir  iiit 
qmni  Jurc  cxcrcitatifsinms  certc  refccafTcf^ 
uifi  ad.  comuiune  ius  canonicuni  pcttine^  - 
tcnt,flcilliuj  habcrcutainhoritaicm.  i 
_  Ncc  fauct  tcmeriiati  hujusauthoris  cpibd 
fixtrauagantcs  illx  ad  pnuata  qujdam  rcg^ 
diriganturiTum>auia  pkrequ^  ationuis 
Pputilicum  epiilolc  «iccrctales  priuatis  eti» 
Epilcopis  vcl  Ecdcfis  niictcbantur.ncc  pra 
ptcrca  corpori  iuris  iiifcrtr  deHnunt  .idiuil 
conimune  pcrtincrejTum.quia  cuni  iulliti# 
\e\  iniuftitia  contra^^us  ex aatura  rci  fuiufr' 
da  (it,  cenfus  quos  Pontificcs  in  Sicilia,  flc 
Gcrmania,  vcl  aliis  priuatis  Rcgnis  iuftos 
clTcdefinierutjVbiqueterrHruni  funt  iufti. 
Vndcargumctaturrc^lePabtius :  Autdc- 
ciisiocoiitcnra  in  iftis  Extrauagatibus  Ma» 
tini,&  Calixtiiuftacft,aut  iniufta-.fi  no  cft 
iulVa  crrarunt  ergo  Siunihi  Poniifii.cs  in  re 
ad  coiitcientiam  eorum,i  quibus  vt  Ponti- 
ficcs  cuii(ultabantur,plurimiun  pcrtincnte, 
rclpundctcs  dc  citlicdra:  quodimpium  cft, 
ficut  ik  iliud  quod  aflcrit,  Sum.  Pontif.  in 
ittis  t^:trauagantibus  faucrc  vfuri$,qua$  le 
gcs  Romaiiurum  non  patiebantur.Quod  fk 
dccifsioinciscontcntoiufta  cft,  ficutdecef  ■ 
Catholicos  fenure,  &  profitcrt,  quod  in  il« 
lis  Prouinciis,  circa  quas  fuerunt  confulti, 
ccfctur iuftuiii,vbiquc tcrrarum dcbet  etia 
iuftumcfrc.  Ciuocircacum  contra^us  do 
quo  (ucruntconlulti  pr.xfati  Pontif.fttrc- 
ucra  ccnfus  redimibilis,de  quo  hic  agimus, 
dcbcatq;  de  fiiiiilibus  idcm  cflc  iuditium, 
confcqucntcr  decifsio  Apoftoiica  ad  illos 
pcrtinciisde  omiiibus  iimilibus  accipieii- 
da  cft. 

Scd  obicit  Albornofius:  in  hulufmodi 
Extrauagantibus  non  fulueiitcm  cenfum 
non  fubiici  legi  commiftoriz,  cumt.imen 
dcbcac  illi  fubiaccrc :  Tum  etiain  pertincre 
ad  iuftitiamccnfus,  vt  ccrtii  habeat  pretiu, 
Extrauaganics  \cro  iftas  nullum  certucou 
tincrc.  SeJ  in  vtroq;  decipitur  plurimnm; 
iii  priori,quia  vt  e.x  dictis  abundc  conftat, 
in  cenfu  dc  quo  agimus  onme  ius,  &  domi- 
niuni  tam  vtile ,  quam  dire^m  manct  pe- 
nes  ccnfuarium ,  qua  dc  c.iuia  poteft  libere 
vendcrc  rem  fuam  fincf^icultatc  eiuscui  c& 
fus  debetur,<Sc  fine  vllo  l.iudimio,  ncc  ad  a- 
liud  tcnctur  quii  ad  fola  pcfionc,  fine  v!la 
atia  pcna  icd  cum  lioc  lulo  dcbito  foluc:idi 

illain. 
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cenfus  cominunitcrnihtl  aliud  rolentj  vel 
inflituunt  cmcrc  j  primo  tenipore.cjuo  hic 
contradius  cepit  intcr  homincs  cclcbrjri^ni 
fi  a^lioncm  &  ius  in  aliquem  .innaum  rcd- 
ditum  pccuniarium,  A^us  autem  agcntiuni 
non  cxtcnduntur  vltra  ipforum  intcntio- 
nan.  Scioquidcm  nonunquamcmiali^u.i 
partcm  fruftuum.qua  de  caufa  diuiditur  cc 
fus  a  DD.vt  dixinms  art.  l.  huius  difputa- 
tionis  in  fruduarium,&:  pccuniarium.atta- 
incn  quando  fruftus  emitur  exprimitur  il- 
lud  incontraflu,&  illud  refpicit  direitc  «S: 
omnino  contrahcntiuni  intcntio,adco,vt  fi 
•venditor  cenfus  fniftuarij  vcllct  illured- 
dcre  in  pecunia.pofsit  rccl.in?arc  qui  ccfum 
illumenut,vt  fcrpcacctdit:  C^ando  autciii 
non  e(l  animus  ncc  iiitentio  contTahcntm 
cmcrc  fru^lus  alic]uos,fcd  rcdditii  pccunia- 
rum,(vt  folctcoiiiuniter.in  ccfibus  dcqui- 
bus  hicloquimur)ficut  iticenfu  (ruAuario 
nonentitur  ius  in  pcn(innem  pccuniari-dm, 
fcd  in  fruftus ,  ita  in  ccnfu  pccuniario  non 
einitur  pars  aliqua  frutiuum,  fcd  ius  in  rcd- 
«iitum  pecuniarium  :  Exintcntionc  enima- 
^entium  fumuntcontraftus ,  ficut  &:opcra 
noflrapropriam  fpccicin,naturam,&  dcno- 
niinationcm.Quod  adco  ccrtum  efle  debct, 
Ttfitvclutaxioma  in  Iurc,Inomnicontra- 
dumcntcm  coutrahentium  cflc  infpicicn- 
dain.  L.  Infulam.ff.Dcprslcrip.  vcrboru. 
L.  Si  cum  vno.  ff.  Locati.  L.  Sioiei.  Cod. 
eod.tit.  Quod  optimc  obfcruauit  Couarru. 
lib.i.varia  rcfol.c.^.nu.^.vbi  affcrtvarios 
luris  Doftores  idem  fcnticntcs. 

Etcoiifirmatur.Rcs  propria  cunifcunq; 
contr^lftu$,5c  materia  illi  fubiedta  furacnda 
neccflario  eft  vcl  cx  prxfcripto  lcgi$,vel  cjc 
confuctudine,  cominunique  vfucxcrccn- 
tiuin  illum,vcl  cxpriuata  intcntionc  &co- 
ucntionccontrahctjum:nullumcniin  aliud 
caput cll  pr,Ttcr  harc  tria,vndc  illa  fumi  pof 
fit:At  nulla  cfl  lcx.neque  naturalis ,  ncquc 
Ciuilis ,  ncquc  Canonica  qux  przfcribar 

?uod  inccnfu  cmitur  cflc  ius  pcrcipicndi 
ru^hts,  ncquePius  V.  licetprxcipiat  illu 
non  aliter  iiiCfitui  quam  in  reiinmubili ,  &: 
fruftifcra,(dc  qua  conditione  inferius  age- 
mus  quam  vimhabeat,)  non  tamen  docet 
cmi  in  cenfit  ius  in  fruftus  illiuj  rei ;  Vndc 
ex  confiictudinc  &  animo  contrahcntiuin 
erit  illud  neccfTarlo  defumcndum,coiifuctu 
do  autcin  &■  intcntio  contrahcntiuin  no  fcr 
tur  in  fruc1us,quando  illud  no  exprimitur, 
fcd  in  pcnfioncm  pecuni^riam .  Hacc  igitur 
eft  quf  in  hoccontradu  cmitur. 

Sccundo.IUtio  proptcr  quoni  dicunt  fru 


ftus  incenfucmptosconuerfos  cfTetnpeii* 
fioncm  pccuniari.l,nullacft,Namcu\  tcrq; 
fit  cqualitcr  cxpofitus  illi  d.imno,  vcl  com- 
UK>du  maioris  abundjtitix ,  vel  inopi^  fru- 
Auum ,  nulia  interucnit  inxqu.ilitas  vel 
intuftiti.i.nullumque  incommoduni:cidein 
namquc  clcx  &  fortun.c  vtcrque  (ubia- 
cct. 

Quarto,  Vt  iiifcrlus  doccbimus  contro. 
J .  Ex  iiatura  rci  ,  &  feclufjomni  humaiia 
legeccnius  inftitui  potcft  iii  fola  pcrfona, 
crgo  propria  lubftnntia  &  natura  ccnfus 
uo  cft  \  t  lit  cmptio  iyris  in  aliquus  frudhis 
rei  cui  imponitur ,  quia  natutc  rerum  ^ edc 
fcmpcr  funt.ncc  huinana  conftitutione  mu 
tantur,Potcrt  quidcm  humana  lex  vt  honii 
iiuin  firaudibusaliifque  iiicommodis  occur 
rac,iiicontra^ibus  cxcrcendis  has  vcl  lilas 
conditiones  ^ccircutiftantias  pro  varictate 
tCinporum  apponcre,vel  dctrahcre ,  at  pro- 
ptiam  vim  &nat\iram  contrjvtuum  iicut 
&  rcrum  nnitarc  no  potcft:  Vnde  cum  iux- 
u  hattiramccnfus  fctlufa  ommlegchuma- 
na  pofsitillcinftitui  in  nuda  perfona ,  cen- 
fus  iuxta  fuain  propriam  vim  &  rationem 
fornulem  non  cftcinptio  iuris  in  aliquos 
frudtus  pcrcipicndos.ex  re  cui  illc  imponi- 
tur,vna  cum  commutationc  illorum  in  pcn 
fioncin  pccuniariam.  Addcquud  omnium 
gentium  exiftimatione  vnicus  6c  fimplex 
contraclus  cft  cciifus,  fimplexque  vcnditio 
iftius  iurts  percipicndi  annuam  pcnfionem, 
cui  rcsin  qaaconftituiturfupponiturin  (e- 
curitatcm  folam,  &  tanquam  quxdam  hy- 
pothcca,vel  fidciiufTorjVt  infcrius  oftcnde 
mus  contro.  citata. 

Quarto,  cenfus  qui  inftituitur  Caftcllx, 
vbi  citiitur  ius  ad  mille  cxhibitis  quatuor- 
dccim  miriibus,iiiiponiturquc  in  rc  aliqua 
firma,&  immobili,&  cunialiis  conditioni- 
bus  qu.is  infcrius  cxplicibimus ,  iuftus  cft 
coinmuni  DD.conicnfu.in  quotamennoa 
einitur  fruftus  aliquis,  fcd  pecuniaria  pen- 
fio:adco\  t  l^glbus  illius  Prouinciecautujn 
fit,nc  inftituatur  cenfus  cuids  pcniio  fit  red 
dcnda  in  frutilibus ,  ih  tritico ,  vino  ,  oleu« 
vel  finiilibus. 

Deniquc  culligitur  illud  apcrtifsime  t< 
difinitionibus  fcu  Extrauagantibus  illis 
Martini  V.&  Calixti  IIL  in  quarum  prio- 
ri  affirmat  Pontifcx.  tAcctfieatcm  fecuntsm 
^endere  Mitu-^m  teafum  Jiut  redJitum  ,>HiMS 
dmt  fturium  M<treh(trvm,  dut  Grofformm  'Pr^^ 
gettltum  ttummt  Polomei ,  dd  rittttnem  C?*  fro' 
qMtdihet  Mdrthd  dnaui  Cettfus  drcem,>nJecim, 
tredecimt^tsdtuordedm,  Aut ^lus, minus  fe- 
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ciiai»<m  tcmfara  aHditt^tem.  In  poftcrior. 
.  vcroGilixti  lll.habciur:  Snpcr  corumho- 
mt^9m.l>M,A^tiSyfrcdi!S,^oj/c(siomtms, 
cdr.AiAus  smttui  mmrcbmri  floreuotHm^ 
J       ^>  <>forum  monct/t  in  fmrtiiuJ  tH is  turrcn- 
t  tlsrcJditttt.lem  cchIkj  >cnde»tes,  cr.  Ex 
qiiibus  pcr(picouui  cft  non  cfTc  dc  r.irit.- 
noccnfus  vtvcndatur  mco  aliquis  fni- 
^us.fcd  ius  timtuin  in  pcnfioncm  aliqua, 
inio  t]i.ij  communitcr  cmitur  iu$  iuud 
in  penrioneni  pccuniariam,  iUiut  tantuni 
incinincrunt  >ummi  Pontit,  inhis  locis, 
frui.^hium  ycro  ncquaquam,  quodtamcii 
non  prftcrmifiiTcnt ,  li  ad  iuftitiam  ccn- 
fu$  iliud  pcrtinercT,  aut  propria  vis  «Sc  r.-v- 
tio  huius  cotiti-ac^ins  cxigcrcnt  ccnfura 
pccuniariuinftitui  pro  rationc  frucluii, 
qoi  ineo  cmuntar,  quafi  fit  illorum  cm- 
ptio.Rc»ula  autcm  iuris  cft  iii  L.  Itcni  a- 
pud  L.d3concm,if.Ait  pr.vtor.il.  Dc  iniu- 
riis.vt  ca  quje  not.ibilitcr  fiijt,nifi  fpccia- 
•  litcr  nottntur  vidcamur  quali  uc^lc^\a. 
Quod  vero  doccnt  Mcdin.i,&  J^auar- 
nis  ccnfam  cfte  ius  percipicdi  fruftti.s,vcl 
.  reinaUquain  vtilcm  ,  autpccuniam  cx  re 
cni  impoiiit^ir.qua  partc  dicunt  ponVr  pcf 
fipi  fmclum,vclpccnniam,  rc«flc  doccnt, 
non  cniin  fcntiunt  quod  priores  illi  DD. 
facientcs  ccnfumcmptioncm  folius  fru- 
^hu,cum addant  in  pccuniaquoquc  rcd- 
ditam  cmi  poftc: Namefto  in  Caftclla  il- 
Indno  liccatlcgcillius  prouinci.e  cxiu- 
ftis  caufis  illud  prohibcntc ,  &  incolas  iU 
loruni  Rcgnomm  obligantc :  in  Pronin- 
.  ciu  vero  vbi  Supcrioruni  prxccpio  &  le- 
gc  id  non  prohiocrur ,  potcft  ita  inftitui^ 
\cciiutur  annuus  aliquis  rcdditus  in  fru- 
Aibm  cxhibcndus.qua  rationc  nouimus 
in  variis  locis  inftitui.Hac  crg;o  dc  caafa, 
cuiii  iuxta  propriam  vim  <Sc  n.iturani  cen- 
(iu  licct  cmerc  annuum  rcddituni  vel  in 
friKtibus.vcl  inpecunia  rccipiciidum,  cx 
hac  partc  Mciiiiia  &  Nauar.  non  funt  rc- 
prclicndcndi. 

Qua  partc^nien  agentcs  dc  contra^u 
cenfus  dcfiniunt  illud  cfTc  ius  pcrcipicndi 
&c.  non  rcdc  ncc  propric  loquuntur  dif 
£;runt  ciiim  plurimuin  contrac^tus ,  &  ius 
.  feu  obligatio  qu:r  cx  illo  nafcitur ,  ficut 
cffcilus  a  fuacaufa,vel  vt  lurille  dicunr, 
iicuc  filiusa  niatrc  aquanafcirur.C^ocir 
caccnfui.fi  dc  contra^i^iu  ipfo  loquamur, 
a^n  eft  dicenJus  ius  pcrcipiendi,  fed  con 
trailusemptionis  &;  vcnditionis,  inquo 
rediita  aliqua  pecuniatanquani  prctio, 
emitur  &  venditur  ius  percipiendi  aliquc 


anniram  rcddlturo,  renliquaad  fecuriratc 
illi  fubiccl,iA' fopp«fif'i- 

Ex  h.ic  dcfinrtionc  pcrlpicuumcft  ,  Pri- 
fno,confuin  noneftc  inutiiuin  ,  ncc  cinphr'-' 
Tcufiiiijfcd  contracluni  cmjainnis  cSc  vcntli- 
tionis,non  pccuuie  alicuius  ,  vt  pcrperani 
nirftri  tabcllioncs  in  fuis  fcriptiuis  dicunt, 
alTcrcntcs  confcreiitcm  pccuin:i  cirerciot 
folid.^is  ccn(u.-^lc'i,quia  pcmi  q  .1  .  •!  <iuc 
non.inc  donctur.vtpcxunia  n:>ii  jfi; 
matcria  cmpionis  &  vcnHititmi»,  cuin  tp£i 
fit  publicuin  inrtruii  .  quorcsotnnes 

cniuntur,vtcomniui  .  .. ;  iiniprctiuiii;  fcd 
cft  contraclus  emptionis  !k  venditionis ,  in 
quo  rcsab  viiocnipta  &ab  xcnditacft 
im  ilhid  pcrcipicndi  aniuiam  pcnfioncm: 
qnod  ius  prciio  .TftimabilfClTe.ac  vendtbi- 
lc  proximc  ieqncti  contro.  oftendcnuis.  £t 
inntK  fcnfu  non  dubitaicm  Medinam  & 
Kauarr.  dcfimiftc  cciifuin  r  ficuteniin  a  In- 
ris  confulto  dcfinirur  coritractus:^.V/«r/fr« 
^«r  t^/j^.«r/i7.,  dcHtiitlonc  ab  ctfc^hl ,  quia 
excoiiTTn^i  illo  na(cirur,iT.i  quuque  iicuit 
hit  Doc^oribu!:,c€fuin  ab  cffciiW  diffinire. 
&  a  re  quatin  eo  venditur,  alTcrcntci  illuni 
■efTc  iuspercipiendi  &c.Exactc  tainc,&  dif- 
Hnitionc  petita  cx  proprio  s;cncrc  i^i  diftc- 
■fcntia  definiendus  cft  ficut  modo  diccba- 
nius  :  Comirsffus  M  fu*  reddit»  miiqmm  fccu^' 
tdmqudm  frcnOf  cmiturws  percif.eudj  mls^ 
quAmm»um4m^tm{!onem,re  Jtliijumdlt  fmfpof!^ 
:  Habct  enim  h.cc  dcfiititio  vcrum  ^enns 
cenfus,ncmpe  Contrmffum:  reliquavcro  lo- 
co  diffcrciitiar,  qux  proprlam  illius  vini  & 
jiaturam  dcclarant. 

Hanccflc  propriam  naturam  formalcmq; 
rationcm  ccnfus,&  confcqucntcr  diffinitio 
ncai  iftamexaAam  5:  accomodatim,prccer 
ca  qu.T  ex  progrclTu  Imius  articuli  conftat, 
oftcndicommodc  pntcft,Prin.o  .1  dcfinitto- 
ne  emptionis  &  veiiditionis ,  cuius  propria 
ratioeft,vtinca  aliquid  prctioirftimauile 
pro  prctio  altcri  plciui  iurc  tiadatur,  quod 
nuic  contra^hliexdittis  fatis  conihitcoii- 
«enire. 

ScLundo,quia  aftns  ai;cuiiuni(vt  diccba 
nius)upcrantur  lecundum  corum  intcntio- 
nein ,  naximc  honcftam  &  licium,  inhoc 
autenicoiitraclucoiifcrcns  pccuni.-i  !ioc  di- 
re'le  initiniit,  cnicrc  ius  illud  rccipirnd.e 
itiicuius  annu.r  pcultonis,iccipicns  \  cro  il- 
lam,proea  \t  iuftopretio  fibi  tradito,ven- 
dcrcalteri  illud  ius. 

Tcitio,fcriptu(f  public7,.-iutUoritatc  pu 
blica  inftitut?r,lic  cotra^uiii  hiicappcliat. 
cinptionis  &  vcnditionis  annui  redditus,id 

cft  iu- 
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eft  luris  rfcipicncli  illutn. 

Qiinrto^Cum  ncc  niutuum  fir,iitc  dcpo- 
fitutii^Ntconftat^ncc  cambiuin  rcrum,fiuc 
lllarum  conimutatio,  quia  fii  inicrucnienic 
pecunia.nec  cmphy tcufts  vt  dcmonrtraruin 
eit,n^c  coimnodatio,  vcl  locatio.fcu  condu 
ftioyjrtvoccs  ipff  infinuant.a  fuiftcienti  di- 
uifione  con (lat  ad  nul lam  nl iam  fpcc i c  con- 
traflus  polTc  pcrtincrc,quam  ad  cinptionc, 
&  vcnditioncm.Iamcum  non  vendaturrcs 
qu.r  illi  fupponitur,&  no  frui^us  illius ,  vt 
oftcndinms,confcquentcr  dcbct  ncccflario 
e(lt  cmptio  &  venditio  iuris  pcrcipicdi  an» 
nuum  reditum,  &  pcnfioncm. 

Qiiinio,Confirmatur  comnmni  confcn 
fu  grauifsimoriunDD.  Nauarri,Couarru- 
uiXjFrancifci  Sarniicnto,Conrradi,Medi- 
nx.Dominici  Soto,&  aliorum  quos  in  lioc 
artic.  rctulimuslocis  ibidcm  citatis,  eftquc 
reccptum  intcr  omnes  difcipulos  D.Thoni. 
qui  noftra  .Ttatc  vel  in  fcholis  dc  hac  matc- 
riac^crunt.*,  vcl  editis  crimcntariis  fcripfc- 
ruDt.hanc  cflc  naturam  propriamq;  ratio- 

ncm  ccnfus.  ..." 

Dcniquc  omnium  cfficaci fsime  illud  o- 
ftcndit  Apoftolica  dccifsio  Martini  V.Ca- 
lixti  1 1 1.  <3c  Sanftilsimi  Pi)  V.  qui  in  fuis 
Extrau.Tgantibus  curaruntdiligcnter  rcfpi- 
ccrepropriam  vimhuiuscontraclus,  v.t  de 
illius  iuftit-a  iudicium  fcrrct,<Sc  fub  quibus 
condilionibus  cxerccri  dcbcatcxplicarcnr, 
perpctuoqne  illuincinptioncm  &  vcnditio 
nem  alicuius  annui  rcdditus  appcllarunt. 

Ex  his  fcquunturduo  ,  c\\xx  optimcau- 
thorcs  citati  obferuanint.  Prius  cftjinccn- 
fu  non  poflc  repcriri  vfuram.Hec  contraftu 
cenfus  foriicraticiumcCrepoflc.C)uia  vfura 
(vtabnnde  vidimus  quTftionc  pr.cccd.)f«> 
r.um  habct  locum  '.n  mutuo,  vbi  aliquid  cx 
vi  ,miituiexigitur,vel  recipitur  vltra  fortc: 
in  vvrna^ilionc  vc  ro  poteft  quidcni  locii  ha- 
bereiniiYUias  al  iqua  ,  &  iniulVitia.nitpro- 
pterviiiLi  rci  que  vcnditur,.iutproptcr  cx- 
.  rcfluin  vcl  itt  ifct  lu  a  lufto  prctio,vfura  ta- 
iiicn  in  illa  \  ocu  r  lon  habct.pr.rtcr  quam  in 
ca  quc  fit  aii  rici|  lata  vcl  cxpcaata  folutio- 
nc,ftrd  ncquc  in  t  m  committitur  vfura  raiio 
nc  illius  cmptioi  lis  aut  vcditionij,  fcd  quia 
ralis  vcnditio  ,    \t  optimc  ,-idmonuit  D. 
Thomas,cft  quc  iddam  inutuum  occultum, 
&  nmulatum: VI  idc  cum  ccfus  ncc  muttmm 
fif.ncccmpiioa.  it  vciiditio,inqua  mutuum 
I  .itc  rc  pofsit ,  v  ;!  fimulari,  quia  fit  pccunia 
p-clcnti.&rcqi  ivfubl       '  itur 
iiircfcilicctillo    ft.itim  .•l . .  ,     ,  i;rto, 
nullumlocuml  inbct,  ncquchabcrc  poiclt 
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»n  huiufmodi  contra^lu  fabcs  &  iniquitas 
vfur.r.Attcrri  cft.cum  cciifus  verc  ac  rc  ip- 
fa  ciiiptio  fit  (Sr  vcnditiojdc  illius  iuftitia,^ 
xquitatc  ncccflario  iudicandum  cfl'ciuxr.i 
ici^uljs,  &  Icc^cs  cmptionis  &  venditionis. 
Ita  vt  quoticfiunquein  ccnfualiquid  jcci- 
derit.quod  efficerct  iniquam  %  cnditioncm, 
ccnfus  illc  iniqiius  ccfciidus  lit,  &  fiiiiilitcr 
qn.r  vcnditioncm  rcdJcrcnt  nullam  vcl  rcf 
cindcndam ,  cadcm  quoquefi  in  ccnfu  a!i- 
qun  cMtitcrint,rcddant  illuni  nullum,&  iii- 
ualidum.&rationccuius  rton  lii-c.it  annuos 
ccnfus  cxigcrc,  vcl  rccipcre. 

Contrott^rfia  II. 
A  N  CENSVS  R  EDIMIBI-  ^ 

iit /it  toitfdffat  iMJ7ut,t^  /itittts*. 


VAESTIO    hxc  vidcbarur 
(crtc  manerc  fatis  cxplicatacx 
■ri'  prfCcdcnticontrou.C^iacnini  ra 
^LTseS  tionc  eiiiptio,&  vcnditio  rci  prc 
tioxftim.ibilis ,  &  quam  nuJla  lcN"  a  ciulcic 

f)ro'iibct,  rcddito  iufto  prct^  iufta  cft,  & 
loncrta  :  c.idcm  paritcr  laiionc  Coflaicdo- 
bct.cniiiraiflum  cciifus  fccuiulum  fc  iuftuni 
cfl'c,<Sc  lioncftum  collato  iufto  prctiu,  cuiu 
non  fitaliud  rc  ipf.i(vt  vidimus)quam  ven 
ditio  turis  iHius  pcrcipiendi  aliqucm  aniuiu 
reddit'i,quod  iusprctio  cftimabilc  cft,(5cvc 
nalc.&quod  nuUa  lcgc  vcndi  prohibcatur. 
At  quia  nonnullis  viris  gr.iuilsimis,tain  ex 
Tlieotogis,  quam  ex  Turifpcritis  hic  contra 
ftus  iiiiuftus,  vcl  iiiaximc  fa'tim  pcriculo- 
fut  vifus  cft,dc  itlius  iuftitia,  &  cquitatc 
nunc  in  p.irticu!ari  cft  diccndum. 

Hc:iritus  Gandcn.  quodl.S.q.  - Grc- 
!»or.  dc  Arim.  qucm  rcfcrt,  <Sc  fcquitur  Sa- 
licct.in  Authciit.Ad  hcc.De  vfvris.  Inno- 
ccnt.  loan.  Andrc.is  ,  5:  Anton.  dc  Butrio 
(quos  rcfcrt  Silucftc^oco  cir.uo)  in  cap. 
Inciuitatc.Dc  vfuris.cenfent ,  liccrcquidc 
.emcrcccniiim  iam  conftitutum,a  noiio  vc- 
ro  rcccntcr  conftitucndo  adnioncnlabftinc 
duine(Tc.A*i>.7f/».«(Inquit  loanncs  Andr.) 
>iAeo,  ' .  'tneffsudehoc  fteri^fiftit.  h\ 

dunt ,  1  iiiicn  dnn.Ttionls  via  &' titillo 
conftitui  dc  nouo  pt»flc,aHtcromneminfti- 
tutionc.n  noui  ccnfus  vt  iniqmm.pcriculo- 
fam,«ScRctpub.iTiaximcnociu.iab  ill.i  omni 
iurc  cxtcrniinandam  cflc,  Anchar.  vcrti,  vt 
ibidcm  rcfcrtSilucftcr,  fciitit  ftuinuarios 
ccnfus  vcndi  ac  dc  nouo  inftitui  polfc.n.ini 
ine  vcropccuniariosrquin  &  Iniiocciiliutn, 
ac  loaiinem  Andrcamcum  pccuniariis  quo 

que 
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quc  crcdcrtm  litcm  haberc,non  cu  fru^a<* 
rijs.  Vtuntur  DD.  hi'varij$  arguincntis, 
ijuorum  potiora  hxc  funt. 

Primo.Numifma  non  cft  lnucntum,ncc 
conflitutum  in  Rcpub.vt  ipfum  fit  vendibi 
le,fccl  vt  co  cctcre  onincs  rcs  cmantur  ac  vc 
«lancur,  fitque  ipfum  communc  &  publicu 
<]uod(Um  omnium  rerum  prctium ,  ac  hic 
concraftus  ccnfus  pecuniari)  nihil  aliud  cft 
quam  cmptio  numifmatis,  crgo  cft  contra- 
ftns  iliicitus.  Maior  pcrfpicua  cft  L.  i.  Dc 
contrahcn.  cmptio.  L.  l.  fF.  Dc  rcrum.  pcr 
mut.itione  ,  docueruntque  illud  Ariftot. 
I.  Polit.  c.  6.  &  Plinius  lib.^^.c.i.  Minor 
probatur,quia  emens  ccfum  (vt  ex  pricocl. 
controu.  conftat)  non  emit  «ni  illam,  vcl 
bona  ,  quibus  imponitur  ccnfus,  nec  vfum 
fra&am  itlorum,  ncque  aliquid  aliud  qua 
annuum  rcdditu,  qui  re  ipfa  nihil  aliudcft 
quampccunia  ilia  fingulis  annis  rcddenda 
in  pcnlioncm.Confirmaturqucc>ccommu- 
ni  uylo  noftroruTabcllionum,  qui  in  fui$ 
publicis  (criptaris ,  fic  inftramcntis  cen- 
fuum,dicunt  ccnfuariumvcndcrc  ccnfuali- 
ftx  tot  folidos.fingulis  annis  illi  rcddcdos. 

Sccundo.In  hoc  contraAu  cxiftit  reuc- 
rainiqutcas  vfurx,er»o  cft  tllkitus.Proba- 
tur  antcccdcns.  Vfora  cft  cum  Pctrus  con- 
fcrt  loanni  cencum,reccpturus  ab  co  candc 
c}uiticatcm  poft  aliquodtcmpus.&aliquicl 
amplius  vltra  fortcm  :  fed  qaando  in  ccnfu 
confcrt  Petnu  loani  loo.rcccpturus  abeo 
fingulis  annis  v.  g.  5 .  pcrcontor ,  vel  redi- 
nxt  loannes  cenlum,vci  non?  li  redimat.rc 
cipic  Petrus  illa  loo.quz  loanni  cotulcrat, 
&pr7terca  omncs  ilfas  annoas  pcnfionc% 
quas  loannesilli  contulit  pertotoillad  te- 
pus,quo  nonredcmitcenfum  illam;  fi  vcro 
non  rcdiinat,  recipit  tunc  Pctrus  pcr  fpatiu 
illuti  to.  annorumcadc  pccuniani,qua  (oa 
ni  contulcrat  in  fortein,&  pr.Ttcrcamquid 
quid  dcindc  fcquctibus  annis  ipfi  cxhibcbi 
cur  in  annuis  penfionibus :  Vndc  quacunq; 
ratione  fcfle  liabcat,recipit  Petrus  vltra  iox 
tcm  aliam  pccuniam,quod  cft  vfura. 

Tcriio  Vfura  (vt  q.prxccd.vidimus  ar- 
tic.l.)diciturparctts,vcl  fecus  peranthytc- 
(im,qulacflicit  vtp.iriat,  foctumq;  rcddat, 
rcs  qu.T  natura  fua  ftcrilis  cft  <Scad  partu  foc 
tumquc  omncm  incpta,  qaalis  cft  pccunia, 
<]uo  nomine  non  folum  iuri  humano  &  di- 
nino  repugnai,verum  6ic  naturali.qula  pc- 
coniam.quc  naturafua  flcrilis  cft ,  pccunia 
parere,natura  ipla  rcclamat,nifi  fiieiit  ncgo 
rioalicni  cxpofiu.vt  docct  Ariftot,  iTPo- 
lit.c.  6.&  7.5cPlularcu^  in  libcllo  :  «^0^^ 
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extra  omncm  negotiationem  parit  pccunia, 
confcrtur  cnim  pccuni.1,  vtcxca  rcciinatar 
annuus  ccnfus  in  fimili  pccunia. 

Quarto,Vfura  non  lolum  vcrfatur  circa 
nmtuum  apcrtum,(Sc  cxplicituni ,  vcrumc- 
tiam  circa  fiftum5c  finuilatum,\  t  \  idimus, 
fcdinccfu  intcrucnit  nuituum  fimulatum 
cum  lucro  vltra  fortcm,crgo  in  ccnfu  cxccr 
cctur  vcrc  vfura.Maior  coft.it  &ti>  tx  prc- 
ccd.  quxft.art.;.concro.i8.  &  habctur  i'n 
cjp.Ad  noftram.Dc  cmptio.  c.ip.  Illo  vof. 
Dcpignor.cap.Inciuiutc.dcVfuris.Proba 
tur  minor.  In  mutuodcbitor  tciietur  rcdde 
rc  non  idcni  numcro,vcl  idcm  fpccic(vt  di 
cunt  luriftxX^-didcmgencrCjidcft  rceiuf 
dcm  gcneris  ,  vt  fi  rcccpifti  tnticum,  dcbcs 
rcftitucrc  triticum,L.:.ff.  Si  ccrtumpcut. 
tum  ctiam  res  nmtuata  tranfit  in  dominium 
rccipicntis  illam,^  in  pcriculum  ipfius  L. 
Inccndium.Cod.cod.tit.L.  In  ration.Z^/» 
jlMnds.  ^.Diligcntcr.fr.Adlegcm  Falcidia. 
L.  Intcr  ftipulantcm.^.  Sacram.ft*.  De  ver 
bo.  obligatio.Hxcautenicxiftuntinccnfa 
pccuniario,Pctru$  cnim  recipiens  i  loanne 
joo.aureos,tcnctur  illi  rcddcrc  fingulis  an- 
nis  aliquot  ctiam  aureos ,  quod  cft  rcddcrc 
acccptum  in  codcm  gcncrc,tumetiam  fi  illi 
loo.  aurci  traditiPetropcrcant.uclconfu" 
niautur,ipn  pcrcunt,non  Ioanni,vndc  ccn- 
fusmuruum  quoddain  cft  ficbmi,&  fimu* 
latum. 

Quinto.Si  hic  contrad>us  efTet  licitus,cer 
tc  eo  nonune  quo  ab  auchoribus  contra  fcn 
ticodbus  probatur.ncnipc  titulo  emptionis 
&  ycdirionis,  fcd  vera  Cc  formalis  ratio  ve 
ditionis  illicoucnirc  nO  potcft:Patct,  quia 
in  omni  vcnditione ,  iuxu  propriam  illius 
vim  &  naturam,  dcbcnt  repcriri  hxc  duo 
omninodiucrfa^&  diftincfla,  ta  fpccic  qui 
gcncrc  nrctium  dc  rcs  qux  venditur,  feu 
incrx;Habci  illud  innumcia  iura.  Dc  pre- 
tio  L.  i.tT.Dc  coniralicn.  Emptio.L.emptio 
nis  fidcs.Cod.cod.  tit.Inftitut.Dc  craptio. 
&  vcndirio.#.Prctium.&:  ^.Itcra.  Dc  mcr- 
cc  autcm,vcl  rcquc  vcnditur,L.l.&  L.Ne 
■que  cmptio.fT.Dc  contralicii.cmptio.L.vl- 
tima.Cod.Dc  pretiis.  Dcciirio;  Atin  cen- 
fu,  Iicctexiftatprctium,q  uia  rcdditur  pccu 
nia.ib  cmcntc  ilium,atno  n  cxiftit  mcrx,& 
rcs  veuali«diftinfta,  cmi.tur  cnim  ammas 
rcdditus,  qui  pccunia  qux  dam  c.ft,«Scco  ip- 
fo  rcs  quc  nulla  ratinnc  vcnalis  cflcpotcftj 
vtconftat  cx  l.argumcnto . 

•  Scxto.  Efto  annuus  rcd  ditus,&  pecuni  a 
illa,in  qua  rcdditur,cflcci  cs  venalis  dcb.;- 
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rer  ni!iiloniinus  emptio  illius  iudopretio 
fierij  it  (  vt  intei'  id  qnoda  ccnfuario  redHt- 
tur,  & \A  quod  a  cenfualida  accipitar.cfTct 
xqualiras:at  pcrpetuo  in  liuiufmodi  ccnH^ 
bus  intcr  prctiuin  reddinimab  vno,  &  pe- 
cunia  feu  pcnfioneni  qnx  rcddirur  ab  alio, 
eft  inequalitas :  crzjo  &  iniullitia.Probatur 
minor:Quiavt  diccbamusin  fecundo  ar» 
gumcnto ,  li  Pctrus  confcrat  loanni  100. 
loannc<i  vcro  cenfum  illum  poll  al  iquot  an- 
nos  rediinat,  quibus  acccperit  Pctrus  irx 
aniiuis  redditibus.  v.g.  50.  cmit  profcilo  in 
hoc  cafuPetrus  i  loane. 1 5 o .dati>  folis  loo^ 
Si  veroloannes  illumcenfum  non  redimatj 
poft  plurcs  annos  recipit  Petrus  <Sc  |oo.que 
contulerat  5c  fequentcs  pcnfiones.ficq;  qui 
cunq;  ratione  loaiici  fc  nabcat,cii)it  Pctrus 
ab  illo  ccntutrt  &multo  plura  ,  datis  foiis 
loc.  quod  perfpicuuum  cil  maxinuin  con- 
lincrc  iiixqualit.Ttem  .  Et  confirmatut.  Si 
quis  confcrrct  alteri  loo.hac  lcgc.vtpcc 
\o.  annos  reddcrctipfi  (Tngulo quoqucan- 
nt  la.  vUiinovcroanno  rcflitucretilli  in- 
tei^rain  fortem,  ncmpc  illa  100.  hic  contra- 
dus  cfTct  rcucra  v furariu$,at  vt ex  inudo  di- 
ftis  conrtat,  eadciii  oinnino  rationcres  fcfe 
habet  in  huiufnodi  cenfibus. 

Deuiqiie  pcr  huiic  contrafhim  grauan* 
tur  mae;!» ciucs ,  quam  vfuris;cft  crgo  re^ 
pellciidus  omninoa  Repub.  Probatur  an- 
lcccdcns  :  Nam  impriiliis  ,  fi  quis  conferat 
altcri.  100.  intra  I^.veli^.  annos  rccipit 
ilb,fortc  fua  intcgra  mancntc,  cum  tamcn 
in  vfurisqu.xs  legcs  Romanorum  pcrmir- 
4eb«nt;inttlto  plortbus  aiviis  opus  cfTctad 
rcctf)iendum  ^qiufocuin  pccunia.  Qttin  ^ 
ttt  tripluni^  <Sc  quadrupl^um,  &  plures  ac 
maiores  cKccirui  augcturccnfus,  pcr  vfuras 
vero  lcgibus  illis  pcrmilVas  nunquain  per- 
Bcntebaturad  duplui*!. 
-  Etconfirmatur,Scquunturenim  exhoi 
contra^u  vari.i  inCQunnoda  :  Primo  occa- 
fione  illius  cclfant  rtiulti  ab  honcftis  nc- 
eotijs  &  laboribus ,  multnquc  otio  toipcr. 
Secundo,  ^rauantur  pluriinum  paupcrcs, 
mnltorumquc  poflcfsionc»  <Sc  hxrcditatci 
ex.iuriuntur,  confumuntur  varij<  gr.i- 
uibufquc  ccnfibus ,  quomm  folutioai  bo- 
na  vel  lucra  ipfomm  noii  fufficiuntillis  im- 
pofitis  .  Tcrtio  ,  ccflTat  eoruiiioccafioiie  pia 
Chriftianaquc  mutuatio  adcoinicr  au.i.ol 
folifa,cuni  munui  indigcns  fi  a  diuitc  &  pi- 
tentc  illud.poftulet,  vix  inueniat  amicum 
matuantcni ,  afhrmantibus  omnibus  fc  ha- 
bcre  pccuni.ts  fuas  ccnUbus  cxpofitas ,  nc- 
^ue  aiia  rationcpoftciliius  oecefiiuti  oc- 


currcre  quam  pcr  ccnfum .  Mltfo  nanctn- 
nunicras'fraudcs ,  vfurariofquc  dolos ,  qui 
cauillis  &  arte  aliquoVum  tabclliouum,  & 
aliomm  qui  cupiditntc  fun  cxccati  diuini 
iudicii  oinnino  obliuifcuntur  i  fub  titulo 
cenfuumcum  jraui  cp;cntiuni  dainno  &;  i.i- 
ftura  pafsim  cxcrccnmr.  Ita  colli»unt  ci- 
tati  authdtcs ,  loquunturquc  potilsinic  do 
ccnfibus  pccuniariis,  inter  ccnfus  antiquos 
&  eos  qur  de  nouo  conftituuntur  ita  diftin- 
^ucndutn  clTc,  vt  aittiquos  eincrc  quidrni 
liccat,  dc  nouo  auieni  conftirucrc  ncqua- 
quam,  nifi  per  viani  libarf  donatianis .  ita 
vt  pofsit  loannes  libcrc  conccdcic  Peiro 
ccnfumaliquem  fupcrbona  fua,dcindc  vcro 
cum  iam  il  lc  conftitutus  cft,  liccat  Petro  iU 
lum  altcri  tcrtio  vcdcrc.Similitcr  lircbit  iu.^ 
ta  hos  DD.emerc  tributa  Res;ia  qujc  ab  aii- 
tiquo  foluuiitur  a  ciuibus ,  eiiierc  autcm  cn, 
qujc  dc  nouo  impoiicrcntur,  non  licere.  Eft 
enim  tanquani  ftindauicntum  opiriionis  hu- 
ius,  in  quacunquc  cmptionc  «Sc  vcnditionc 
oportcrc  mcrccmquT  venditur,& prcuum 
eflc  rcs  diftiii^las,  ita  vt  mcrx  i;rtn  atflu  cxi- 
ftat .  Vndc  inferunt  antiquuin  iam  antca 
inftitutum  iufteemi ,  quia  annuus  iile  rcd- 
ditufi, \cl  iusad  illumcftrcs  diftimfla  a  pc- 
cunia  qua  cniitur  tanquam  prctio,&  illi  prj 
exiftcus;  at  c^uando  dc  nouo  inftituitur,ne- 
que  cft  rcs  diftinvla,cuin  dctur  pccunia  pro 
pccunia ,  nec  prxcxiftens,  cum  tunc  de  no- 
uo  produc.itur,  tSc  inftituatur. 

Oppofitum  docciit  ex  Thcolo^is  Ma» 
ior.iii  4.  dillirtft.  i  ^.quzft.  42.  Ricardus 
quodlib.  2. qurft.  2}.  artic.  2.  Conrradus 
^ucft.  7J.7S>.  &  8^.  Angelus  vcrbo  Vfura. 
primo,  num.  44.  Syluciler  Vlura.:.quf  ft. 
II.  Mcdina  Cod.  Dcrcftirut.  cap.  ilio  Dc 
xcnfibus  quo  adcomm  inftitutioncm.  D. 
Antonin.  2.partc  tit.  I.  cnp.  8.  f.  7.  Soio 
lib.  6.  de  luftit.  quxft.  5.  artic.  l.  Palatius 
iib.  4.  Dc  contracl.  cap.  6.  Mercarui  Dc 
contra^.  lib.  4.  cap.  vltimo.  quodcft  de 
renfibus.  &  onuies  rcfccntiorcs  difcipuli  D. 
Thoni.  vcl  in  publicis  leclionibut ,  vcl  iu 
comcntarijs  fcu  tra^aiibus  rcccntcr  zditis» 
Eicluris  Pontifitij  intcrprctibus  Hoftienf. 
Cardinalis,  Panorinit.  loanncs  de  Anna- 
jiia,  Riucna  incnp.  In  ciuitatc.Dc  vfu- 
tis. TiraoucII.  De  retraif>a.  f.  i.Glofa6. 
nu.M  .Reouffus  a.tomo  adconflitutio  Gal- 
licas.trartatu  De  conftitu.re<ldiiu$  Glofa  1. 
Cathalogus  glori.c  mundi  par.  l2.confide 
ratio.  99.  fallciuia  ij.  D.  Nauarr.  in  coiii- 
.jpento  Dcyfuris.nu.70.  &  lcquen.  Couarr. 
loco  f^pccitato  lib,  j.  varia  refolut.  cap.  7, 

nu.2. 
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»»«T. :  ''K.  7.  Sclc^hirum  cnp.  l. 

.M  -  i  .  i 'c  w.  i  is.in  ptincipiy  nuin.  20- 
&  Jciuilc  micU.  10.  nttin.  104. &  omnium 
iiotiifsia.c  FcliLi.inus  clc  Solii  in  fuo  cru« 
liito aijcrc  Jcccuhbus  hb.  1.  cap.  7.  num. 
i.,\bl  afTcrt  innumercis  lurilpcritos  in 
wnHckirrentcnti.-im .  Doccnt  crijo  !u  om- 
iie<!  i  ccnfum  ,  tlc  quo  hic  .iginiu?,  fcruatii 
^ebitis  conHitiomlras  ,  c|uas*infcrius  fubi)« 
cicmus  ,  contraftum  eflc  iuftum  &  honc- 
fhim ,  sS:  a  Sctlc  Apoflolica  qpprobatum 
tainc]uam  Iicit.im  ,  d^ab  unini  iniuflitia  vfu 
r.iriac]uc  labc  alicnum  .  Qu^e  fcntcntia  vt 
vera  aS:  ccrrifsima  rciicnda  c(l. 

.  Atqu.i  ijiicIligcJam  obfcrucmusprimoi 
Conflituendum  cllc,  cjilod  c3C  proximc  pr^ • 
cedtfnte  coiitroucrfia  fatis  condat ,  ccnfmn 
«on  cneniutuum,  fcd  vcro  acrcipfa  cm- 
ptioncm  ac  venditioncni,& pccuni.inj  (]u.t 
ccnfiunrio  confcrtur  non  mutuari  illi,fcd 
•bfoUite  »Sc  Gmplicitcr  transfcrri  omni- 
710  in  illumpleno  iurc,  vtprctium  ccnfus> 
iinc  vlla  aliaofbtigati  >t>e,  c]uani  conicren>- 
<li  tradentt  illam,  lus ,  5c  actioncm  pcrci- 
picndi  Hnipiiis  annis  pcnfiuncm  arK|uani: 
ila^vt  in  huiufniodi  conv«iclu  ncquc  venda- 
tur  res  illa,cui  ccnfus  imponitur ,  nc<);-  frU- 
c^ns  illius  )  neouc  pccujiia  ipfa  ,  icd  ius 
tantum  iftud ,  oc  .Tflio  tjux  (  vt  ib*  dixi- 
ir.us,  &  nunc  cflcndcuius )  prctio  s^Oima** 
liiiis  eft  ,  &  cor((ciiucntcrn.itura  fu.i  vcu». 
dtbilii.  1.' 

Obftfruemu»  fccundo ,  quod  optiinc  dow 
cet,  &  probat  Couarru.  loco  ciuto :  Annnu 
redditum  clli:  nicrccni,  computariquc  in  iu*. 
rciiiter  bon.i  immobiliii  vt  vidcrc  eft  in 
Clcmcntina  EKiui.  f.CMtn^ue  unTini  reditus, 
De  verborumfignificatio.  vbi  dicitui:r««r. 
^Hf  MUtiHi  redJttus  inter  mmobilts  venfedn- 
tmr  *  itire  c^c.  Qu^ibus  fimilc  habchir  in 
Authcnt.  Dc  alicnand.  aut  pcrmutand. 
rcbus  Ecclcfiafticis.  in  priiicipio,  in  I.  Si 
quis  iuquilinos.ff.Dc  Icgibus.in  principio. 
in  I.  lubemus  nulli.  iii  verbo.  timtei  snno* 
nds.  Cod.  De  Sacrofan^h  Ecclcf.  &  in  alijs 
muitis ,  qui  ibi  afFcnintur  a  Couarruuia. 
Qupd  ciiain  docucrunt  vt  idcin  ibi  rcfcrt 
Alcxand.  lafon,  Alciatus ,  3c  TiraqucMus 
in  locis  ibi  citatis .  Quamuis  cnini  intcr  lu» 
rifperitos  controucrfuni  (it,  vt  ibi  inlinunt 
Couarruu.  fit  nc  ccnfus  intcr  bona  iiiobilia 
vel  immobilia  computandus ,  illud  tamtin 
omnibuscft  in  conipcrto ,  crTc  mcrccm  ,  <3c 
exconfcquenti  prctio  clVimabilcm ,  (Stqn* 
vendi  poteft.  Idcm  ccnfent  Molinxus  ia 
confuetud.  Parifien.  tit.        \  \.  Glof. 


niUm.  10.  Rcbuffus  inl.  JVloucntluni.fF.Do 
ve*b;  fisnific.  pa^i.  .^61.  &  alij  inulti  quol 
rcfert  Fciiciaiius  dc  SolisDc  cenfibus  lib. 
*».<nj>.  7.  nuni.  i. 

,T.crtio,  obfcruanduDtcft  ex  eodcm  Co- 
uartu.  loco  citato  ,  vfum  fru^tum  pc iTo  ]>c. 
runla  ciru  ,  I.  Kcccirario,  i.  vltiino.  tf.  Dc 
Pcriculo  Sccomodo  rci  vcndit.l.3,  De  vfu- 
frud^u.  f.  vltimo.  Inllit.  cod.  tit.  Vndccft 
communis  ^  rec^lx  rationi  inaximc  conib- 
na,  poirc  Pcmnn  vfuinfi-iic>um  fibii  loan- 
nc  lc^atum  .iltcri  vcndcrc:  Eft  cnim  \  fusfru 
ftus  bonun)  quodilomtcmporale homiirum 
vfibus  vtilc,  vtnoracn.lpfum  fis^nifitat,  & 
eo  ipfo  prctioxftiinauilr,  iuxta  ca  qux  do- 
cuiuius  cxcommani  DD.  fcnteutia  ini- 
tio  huius  opcrisqu.Tft.  77.  artic.  i.controi 
1.  Confirniaturquc  cxpcricntia,  conftituif* 
tur  eniin  fcpc  vfusfruiff us  in  domibus,  alijs 
verebus,qur  non  rcddunt  nifi  vfumfni^ 
ffatra  j-ecuniarium,  vt  conftat  cxvarrjs  Ie«» 
eibus  quxaftcruritur  iFcliciano  dc  Solii 
lococitato.  Cnnueniunt  in  his  duabus  ob* 
fcraationibusplcriquc  vtriufq;  luris  DD. 
qaorum  fcntrr.tia  in  hacuartc  non  folumin 
iuditio  forcnfi  n  agnx  dcbcr cflc  aulhdrita- 
tis',  veruMiciiaui  in  iuditio  aniinc.vt  tuto  di* 
ccrnat  Thcologus,qnc  ad  iuftitiam  haius 
cofitracius  pertineut. 

Dcniquc  licct  dcccnfu  pecuniarioprc- 
tiptie  ac  potifsinic  hit  agcrc  iiiftituainus, 
dc  fru^tuario  t]iinqac^  fiue  perpctuus  fit, 
fiue  qui  rcdiini  ctiain  pofsit,  limuJ  diccinusj 
vtexalioadalium  gradum  faciamusj  '  i 
Sit  ergo.  Prima  concluho,  Cemfmrfru^ 
ff  lArtus  ia  re frmfhfer»  ttafinuius  ,  ifmo  emi^ 
tur  ius  fere.^teudi  utiifuum  furtem  fruffuutm 
tst  iUd^  pmfLciter  c?*  tidtnru  fuu  infijis  ^fi^ 
O^ttcitut,  ,3, 

Dixinatura  fua  <Sc  fecundumfc,  quia 
fr  legcpriuata  Rcgni  cx  iufti!.  caufi*  pro- 
hibeatar,  erit  ilticitus  ,  <^  nullus,quia  pro«i 
hibitus.  HabSt  cnim  Princcps  &  Rcfpub. 
authoritatcrj  ad  prohibcndos  contradtus, 
vcl  ferend.is  le^es  circa  Ulos ,  quatcnus  bo- 
num  cominunc  fuorum  ciuium  poftulauc- 
rit,  ncque  hoc  vlla  probationc  indigct.Vn- 
dciiiRcgno  Caftcllx  non  licct  conftitucre 
cenfum  fruduariom  redimibilem,  cumfit 
illud  iuftisdc  caufis  ibt  prohibitum  lib.  c, 
Rccopilat.  fa^lx  fub  Rc2;c  noftro  Phylip- 
po  titul.  ir  qui  eltdcccnfibus.  leg.  4, 
Vbi  caatum  eft ,  nc  ccnfus  fruc^uarius  "fiati 
i.inivcro  fa<ftui ,  fiuc  faftus  fucritante  Ic» 
gem  ill.im,  quc  fait  condita  circa  ccnfus 
Aimo  Dotniai  4534.  fiue  poft ,  couimu* 

tctur 


Z/fn  CeHf$ufrutiu4rtus Jtt  iuffus? 


la^i  i/tr/.  117. 

trtur  in  p^cuniarium,  iuxta  formarh  8c  cfti- 
mationcm  raK.ntain  pccuniarijs,  nimiruni,vt 
cm.nrar  iii«  vt  millc.datis  quatuordccim  mil 
libus  ciufdcin  fortis ,  8c  rationis .  Qux  lex 
con^rucnt  eft,  N.imcuni  fruftus  nonnnt 
fcmpcr  ciufdcm  valoris,  vix  potcll  pretium 
iuflum  omnibus  anui$  illis  compctcnsaf- 
/ignari. 

Vbi  autcm  lcx  illum  non prohibet,  vt  in 
noftro  Rcgno,  conclufio  polita  cft  vcra,  Sc 
Comiimnis  intcr  oinncs  DD.  Nam  qui  ccn- 
fum  pecuniarium  dainnant,  hunc  fruclua- 
rium  dainnare  non  audent.  Probaturque 
illa  a  Conrrado  quxft.  71.  varijs  rationi- 
bus.Primo  (ic.Vendirio  huiufmodi  iuri»  cft 
Rclus  cadcns  fuper  dcbitam  niateriam,  & 
obiciflimi,  nempe  fru^tus,  qui  funtdebita 
m.ifcria  vcnditionis ,  er^o  fcruatis  aliis  cir- 
cunftantiis  ncnipc  ,  vt  fiat  iufto  prctio  ,  8c 
ipcrfonis  lc»itimis  ad  contrahcndum ,  ac 
finc  vUa  fraude,vcl  dolo  iuxt.i  lcgcs  Pro- 
uinci.c  ,  iurtus  eft  ,  -Sc  licirus  .  Quid  cnini 
aiiud  exigiturjid  iuft<im  ^honcluni  vcn- 
ditionem? 

Sccundo.Si  huiufinodi  vcnditio  noncf- 
fct  aclus  fccunduin  fc  5c  cx  fuo  gcncrc  lici- 
tus,imqu.i  polTct  cx  circunft.itia  honcftari, 
ficutodiiiD^.fornicari,  Sc  inctiri,quc  nfi- 
qu.i  hf>neftari  polTint.quia  funt  intrinfccc 
mala:ateinptio  pcrpctuavclad  icpustrucluu 
alicuius  rci ,  am  partis  eorum  non  folum 
poteft  ex  circunftanlia  honcflari  ,  vcrum 
ctiam  aclu  &  rc  ipf.i  fit  fepe  licirc,  Sc  honc- 
ftc.ergo  ccnfus  frutftuarius,  qui  nihil  aliud 
eftquam  emptio  iuris  percipicndi  aliquos 
frufhis  ,  licituscft  ,  <Sc  iuftus ,  Maior  cuin 
confequentia  pcrfpicua  ci\ .  Probatur  mi- 
nor  vari|i  cxcmplis :  Impriinis  inftituun- 
tur&  rci>c  nonnulla  Bcncficia  Ecclcllafti- 
ca ,  quorum  redditus  funt  fruihjs ,  im}»oni- 
turquc  ius  fupcr  re  fruclifcra  pcrcipicndi  il- 
los,  hfctqucbcncfici.Tto  ius  illud  .ilicui  vc- 
deread  icnjpus,  imo  nifi  lcx  Ecclcriallica  il- 
lud  prohibcrct ,  8c  merito ,  poflct  ius  illud 
vcnili  alicui  in  pcrpctuuni .  Et  confiriiia- 
tur  .  Quia  ius  percipiendi  dccin^as ,  &pri- 
mitias  Clericis  dcbit.i$ ,  licet  llnt  bona  Ec- 
clc(iaft>ca,  vcnditur  licitc  ac  honcftc  per  a- 
Uquotannosab  Epifcopis ,  8c  CIcricis,con- 
tra^lu  illo  quem  nifpinc  dicimus  v^rrCT- 
^-«r:  vtconftatcxClemcntina  i.  De  rebui 
Eccicf.  non  alicnan.Quantocrgopotius  li- 
ccbit  veriJcrcacccpto  prctioiusin  frufhis, 
qui  fint  bona  mcrc  fccularia  ,  &  profana  in 
tcmpus ,  vel  in  pcrpctuum ,  vbi  lcx  illud 


non  prohibuerit . 

Tertio  .  In  cmphytcufi  nlhll  aliud  fit," 

?[uam  domino  dirc^to  tradcntc  agricoias 
undi  fui  dominium  vtiIc,3gricolam  vcnde- 
re  illi  partcm  fru^hiun»  pro  dominio  illo 
vtili  fibi  tradito,  tanquam  prctio  frucluum, 
adquos  pcr  finjjulos  annos  illi  tradcndos 
feipfum  oblis;at :  quod  gcnus  venditionis 
pcr  cmphytcufim  nullus  vnquam  damna- 
uii,  cum  illud  oninia  iuia  proliciit.  Qaa  ra- 
tione  Gcnef.  47.  cuiit  lofcph  Rcgi  Acgy- 
pti  quinLim  partcin  fruftuum  omniuui 
agrorum,  coUatis  a£;ris  illis  iingulis  ciui- 
bus,  tamquam  iullis  prctijs  illorum  fru« 
^uum. 

C^irto  .  Pafsim  accidit  Pctrum  legartf 
loanni  vfumfruftum  fuaruni  poflcfsio— 
num ,  loannein  vcro  eundcm  vfumfruftun» 
iuftc  ac  licitc  alreii  vcndcrc  ,  vcl  locarc, 
qucm  vcndcns  aut  locans  nihll  aliud  illi 
vendit,  quain  ius  pcrcipiendi  fruAus  illos. 
Eandcm  conclufioncm  probat  idcm  Conr- 
radus  deinde  quzft.  7%.  fed  fimilibus  ar« 
gumcntis.  ; 

Sccunda  condufio  .  Cftifnt  fccMm4ri$u^ 
fuo  emitur  ims  ftrcifienJi  dHHimm  ^Ui^mtm 
redJitura  pecuni^nunt  ferudtis  eonditiont'^ 
hmi  ,  q94i fubijcizmMS tcoatrdiiits  ejf  imjtus  , 
licttus. 

Probatur  hxc  a  DD.  cltatis  maxim^ 
Conrrado  iSc  Couarruuia  efficacifsimis  ra^ 
tionibits .  Primo.  Vt  contrafhis  venditio- 
nis  iuftus  fit,h.i:c  quatuor  tantum  cxigun- 
tur .  Primo,  perfonas  cflc  Iei^itim,is  ad  con- 
trahcndum ,  nempc  vcndcntcm  cflc  doml- 
num  nbfolutum  rci  qu;iin  vcndit,  iSccmen- 
tem  fimiliter  cflc  dominum  pretij ,  quo(| 
reddit .  Sccundo,  rcmcflc  venalcm,  tam  na- 
tura  fua  quam  iurc.id  cft  vt  nulla  Icgc  pro- 
hibcatur  illa  vcndi  .  Tcrtio,  vt  prctium  fit 
iuftum.Quarto,vt  nulla  f r.iu$  vel  dolus  miCp 
csatur  :  vcl  cxdcfcrtu  rci  ,  vcl  ex  dila- 
tione  folutlonis  ,  vcl  aliqua  alia  circun- 
ftanti.n:  Scd  in  ccnfu pccuniqrio,  dc  quo  hic 
potifsime  agimus  ,  cc  cuius  modo  vfus  a« 
dco  frcquciis  cft  ,  concurrunt  hxc  omnia| 
Supponiinus  cnim  primo  contrahcntcsha- 
barc  dominium  plcnum  8c  abfolutunr^ 
alterum  rci  cui  ceiifus  imponitur,  8c  bo^ 
norum  fuorum,  c  quibus  rcdditus,  in  quos 
alitcr  cmit  ios  ,  fingulis  annis  folu.-it,a!- 
tcrum  vero  prctij  quo  cmit  iftud  ius  5c 
cenfum  ;  Sccundo  ,  prctium  cflc  iuftum; 
Tcrtio,  nulla  fraudc ,  vcl  dolo  ,  aut  aliqua 
ciicunftantia  vitiari  ,fcd  fcruari  Ineoom- 
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«es  conditioncs  rcquifitas.  Qiuirto,rem  quf 
vcnditur ,  ncmpc  ius  iftudpcrcipicndi  ali- 
quc:n  annuum  rcddituni  cflc  rem  prciio  efti 
innbilcm ,  &■  vcnalcni ,  crgo  cft  contraftus 
iuftus  5c  honcftus. 

Ht.c  argunicntum  quod  huius  fcntcnti.r 
fundamcntum  cft,  &  oafis,  cft  ccric  inhac 
ni.itcria  cfficacifsima  dcmonftratio,fi  quc- 
cuuque  inco  fumimus  certo  5c  euidenref 
conllcnt .  Ac  dc  tribus  prioribus,  qU.T  hic 
fuinimu»,nulla  cft  dubiratio  :  tota  diiTicul- 
tas  confiftit  in  quarto  .  An  iftud  ius  pcrci- 

Sicndi  pccuniarium  redditum  vendi  pofsit 
:  cini  :  hic  cnim  impiii^ntauthores  alte- 
rius  opinionis,  cxiltimantes  in  noc  cont  a- 
ftu  pccuni.iin  cmi ,  qux  tamcn  vcndibi- 
lls  non  cft,cuin  fit  inftituta ,  non  vt  ipfa  e- 
matur  ,  fcd  ad  omnes  alias  rcs  emendas.Co- 
(latautem  ex  prxcedenti  controu.  in  cen- 
fu  non  emi  nudam  pccuniam  fub  ratione 
pccuni.t,  fcd  ius  5t  .i^tioncin  pcrcipicndi 
illam  ,  9<  obligationcm  qu*  cenfuario  ma- 
nct  rcddendi  illam  fingiilis  annis,  quod 
ius  prciio  xftimablilc  cftc,  Sc  vcndibile 
natura  fua  oftcndo  :  pofito ,  quod  ccrtum 
eft,iuilla  Icge  illud  prohibcri  quin  potiui 
illis  probari.  " 

Primo.  Licer  cmcre  (vtextcrtia  obferi 
uationecontat}  vfum  frukluni  cuiufcunqtitf 
rci  fru£lu  fcrcnti$,'Vcluti  vfum  fruffum  do- 
irtus  que  locatur^athuiufiiiodi  fru^lus  cxpc 
iricnria  tefte  redditus'  pecuniarius  cft,crgo 
liccrcmcrc  ac  vcudere  iilsin  rcddituln  ^t-' 
cuni.irium. 

Sccundo.  J-icet  emcrc  ius  in  aliquam  parJ 
tcm  fruAuum  vinex,  vcl  agri,  »Scconueiii- 
rc  cumvcnditorc,\  tlocoillorum frufluuni 
ccrtam  pccuniam  confcrar,  qua  rationc  ple 
i-ique  UD.  cxiftimant  inftirui  ccnfuj :  licct 
oftcndcrimus  non  fcniper  ita  ficri,  ncc  cfTc 
tianc  n.ituram  ecnfus ;  bcd  quidquid  fitdc 
liac  quarftionc  ,  illud  t.imen  niodo  certum 
eftex  prxccd.  concluf.  pofPc  inftitui  cen- 
fum  fru^^uarimti ,  &  cuni  fruflus  rcs  vcna- 
lis  fint,  poflcconucnircintcrfcvt  locofru- 
Auum  rcddat  agricola  ccrtam  pccuniam, 
quo  cafu,  ius  quod  fucrat  cmptum  in  fru- 
£lus ,  mancttitulo  eiufdcin  vcnditionis  in 
jrcdditum  pccuniarum:cftergo  venalc,alitcr 
hon  poflct  h.TC  conunutatio  ficri. 

Tcrtio.  Annuus  rcdditus  fiue  ius  in  ip- 
fum,(nam  hcc  pro  codcm  nunc  fuinuntur^ 
vtcxprima  ODfcru.itioncconftat,)eft  mcrx, 
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go  poteft  vendi  pro  prctio .  Repngnarct  c- 
nim  t;ilcm  redditum  mcrccin  cffc ,  &  non 
cftc  prciio  xftimabilcm,  ac  vcnalcir,  vtop- 
tiiiic  colligitur  cx  1.  l.  ft.  l)e  contralicn. 
cmptio.  5c  exdicto  illo  Diui  Auguftini  i. 
quxft.  3.  Cano.  Tutum.  vbi  dicitui:  Totmm 
qmidquid  bominei  hdkent  $n  terfd,  omnis  jitO' 
Tum  domini  fmnt ,  ftcuni*  >ecMts$r  :  /erumt, 
>.#/,  d^er  t  Mrtor,f>eCut,tjmidjtiid  hernm  ejt ^r- 
cuniM  dicttmr :  ideo  dmttm  feeunid  >ocmim  e(t, 
qmi»  mnliqmi ,  qmod  hdheinMt ,  in  frtoriimt  hdm 
hthjtmt. 

Qiiarto,  Vt  vidimuj  quxft.  77.  artift-. 
I.  Rcs  eatenus  venales  funt ,  quatcnus  dc- 
fcruiunt  in  vfus  &  vtilitatcm  hoininuni, 
modo  non  fint  fpirituales  fcd  tcmporalcs: 
ad  hoc  iuj ,  dc  quo  agiinusj  cft  quid  tcmpo- 
rale,&hominibus  vtiIc,ergo  prctio  eftiuia- 
bile,&^  venale. 

C^into.  Fatcnrur  authorcs  altcriusopi- 
nionis,  liccic  loanni  conftiiucrc  Pctro  ti- 
tulo  donationis  fupcr  domolua  iuj  perci- 
piendi  fingulis  annis  decem  aurco$,\cl  in 
perpctuuni ,  vel  ad  tcmpus  :  pofTcquc  dcin- 
dc  loanncm  idcin  ius  alteri  vcndere  i  cr- 
go  potu't&  Pctrus  illudi  prlncipio  ven- 
dcrc  ipfi  Iianni  ,  Probo  conlcquentiam, 
Ide:n  oinnino  ius  eft  quod  loanncs  altcri 
Confcrt,  5:quod  fuita  principio  CollatUm 
ipfi  ,  ncquc  in  aliquo  inutatuni :  Scd  quan- 
cio  loanncs  illud  alteri  confei  t,  cft  prctio 
<?fti;Dabilc,  Sc  venale ,  crgo  quando  Pctru» 
illud  ipfi  contulit,  erat  quoquc  prclio  .Tlli- 
mabi'e,  ilt  vcnalc.  Ceitc  alienumcft,i  ra- 
tione  <  \  t  ius  quod  pcncs  vnum  fuir  vcnalc, 
cvirtcns  idem  omnino,  pcnesalterum  non 
pofsit  vendi.Quod  cnimaliqua  rcs  abvno 
\cndi  pofsir,&non  ab  alio,  nunquam  il- 
lud  proucnit  cx  partc  rei :  Nam  qux  (e- 
nicl  vcnalis  eft  ,  quandiu  cadcm  iiianet, 
lcmper  vendi  potcft,fcd  cx  partc  haben- 
tis  iliam;  vcl  quia  iion  fit  iltius  doiliinus, 
qua  rationc  rc^  furtiua  vcndi  non  potcll 
a  fure,  vcl  quia  efto  fitillius  doininus.non 
tamcn  pofsit  exerccrc  contra^tus  ,  vt  pu- 
pillus. 

Refpondcnt  huicargumento,  qui  alitcr 
fcntiunt,cx  illo  fundaniento  fuo,dc  ratione 
venditioriis  cfTcvt  rcs  vcndcnda  prxexiftat 
vcnditioni:in  ccnfu  autcni  quando  dc  nouo 
inftituitur,&crcatur,rcs  qux  vcditur  ncpe 
illud  ius,fiuc  annuus  rcdditus  no  prxexiltit 
cotraftui ,  quin  potius  per  illu  producitur, 
Sc  cofurgit,  &  proptcrca  tuc  vcdi  no  pofTc, 
poftca  vcro  cuin  iamcxiftat,  vcndipofle. 

Sed 


12^         tArt.  111.     Conitciones  Cen/ut  inxtx  JAartin.  V  tP*CJt:t,  II  f. 


Scd  harc  Wutio  non  tollir  vini  argamcnti, 
cum  conrtct  tam  in  iurc ,  cjuitti  cxpcricntia, 
nmlraqu^r  non  duin  aftn  cxiftunr,  fcd  cflc 
poiriinr,  prctio  rftiijuri  pojlcjiSc  vcndijCjua 
tcnu$  funt  in  potcntia,  vt  ia^us  rctis  I.  Si 
ia^^us  rctis.  flF.  Oe  aclionibus  tmpt.  partus 
ancillx  fuiarus^l.  Nc»juc  cmptio.  ff.  De 
contrahenda  eraptio.  Etconfirmatur.N.iin 
inccnfu  fruAuario  qui  ab  omnibus  concc- 
ditur ,  non  cniitur  rcs  aftu  exiOens ,  fed  in 
potentia  tantam  ,  ncnipc  fruc^hu  futuri. 
(.^a  proptcr  non  dubitauit  .iffirmarc  Syl- 
ucftcr  vcrbo  Vfura.Sccundo.qu rll. \z.  hil- 
lioppofitam  opinioncni ,  co  t^uod  non  di- 
gnofcat  iu  hoc  contradlu  mercem  a  prctio 
dirtintftam  clTc.  CJuja  riciit  dum  cmuntur 
aniiui  rcdditiis  iam  conllituti ,  cmitur  ius 
inillos,(]uod  natura  fuaprctio  .vllimabile 
c\\  ,  ik  vcndibilc,  <]uia  clt  rc  ipla  bonuin 
«juoddam  tcmporalc ,  Sc  mcrx  :  it.i  quoquc 
cum  a  principio  conftituitur  non  habct  a- 
liain  rntioncm  &"  n.ituraiii,ab  c.i  quam  lia- 
betia  n  inditutum,  &^anfitjuum.ttconfir- 
matur :  Siccnfus  ,  quaiul'.)  fuit  ab  initio 
inflitutus  acccpto  pretiofiiit  iniijuus,  cr- 
gociiiciis  illuin  iion  .icc]ui(iuit  ius  vcl  do- 
miniumaliquod  in  illum  :  quiapcrcontra- 
iivi\n  qui  iniquus  cft,  non  rationc  prctij  fcd 
rationc  rci,  quia  illa  vcndi  iion  poniit,  non 
acquiritur  ius  :  (^od  (i  non  acquiliuit  ius 
inillum,  quiaccnlus  illcnon  potuifvcn- 
di,  &:emi,  crgo  ncquc  dcindc  ,  cllo  iam  a- 
liquo  tCiTip.iris  pro^rcfTu  cffici.itur  anti- 
«juus i  potcrith.ibcns  illum  altcri  vcndcrc: 
ouia  nctno  potcll  vcndcrcreni  quam  iniu- 
ftc  pofsidct ,  «Jy:  in  quam  noii  habct  vcrum 
duminium,  ficut  diximus  dc  lurc,  &:  vluia- 
rio.  Pcrpci-am  crgo  affirniaittauthorcs  al- 
lcrius  opinionis ,  non  poiTc  inllimi  dc  no- 
uo  contraclunt  vcnditionis  ccnfus,  pofTe 
tnmcn  ia  n  conOitutos  cmi  &  vcndi .  Ete- 
nimfi  primainftitutiofuit  iniquaiS:  inuali- 
da,  noiipotclltraftu  tc  nporis  validactn- 
ci .  <S:a!iquod  ius  vd  dominiumconfcrcns, 
iu>:ta  illain  rcgulani  iuris  in  6.  Non  finuu'» 
trtr  trsff»  temnnt ,  quod  db  initio  iUfe  naa 
fuii/Hr. 

Scxto .  Qu^ia  ratione  potifsimc  vtitur 
Conrradus .  Siccnliis  pccuniarius  iniulhis 
eflcl ,  id  ccrtc  cflct ,  quia  iii  cenfu  folum  c- 
mitur  aliqua  pars  fru^^uum  eius  rci  cui 
imponitur,  resaatem  cui  imponitur  vt  vi- 
nca ,  vcl  ager,  non  cft  nata  fcrrc  prfcuniam, 
scd  fruiftuin:  athxcratio  nullius  c(l  mo- 
mcnti  :  Nam  imprimis  conflat  propri.iin 
Yiiu  &  natur.iin  ccnfus  uon  couliftcrc  in 


emptionc  alicuius  fru^>us,fed  annui  rcd* 
ditus,  vcl  in  fruftibus ,  vcl  in  pccunijs.fi- 
cut  contrahcntcs  inrcrfs  c  jnucncrint :  Sc- 
cundo,crtocenfus  cmptio  frudum  cfn:r,po- 
tcft  fiiiiul  valor  fruftuum  rt;iti:u  cinuciti 
in  rcdditiim  annuum  pccuniarium.  Tcrtio, 
falluiii  ert  rcin  fru^^tifcrani,  cui  ir.iponitur 
cenlus  ,  nunquam  fcrre  redditum  pccunia- 
rium,  cuin  frurtus  domus  qu.\-  loc.itur,com 
munitcr  alius  non  fit  quam  pccuniarius  .ili- 
quis  rcdditus. 

Scpfi.no,  lurct.ini  Ciuili  quam  Canoni- 
co  rci  qucctmintur  &-vcnduiUur,  conrti- 
tuuntur  duppliccs,  alic  corporalcs,3lix  vc- 
ro  incornoralcs:quam  diuifionem  vtriufq; 
luris  Dl).  vt  bonam  <Sc  niaxiinccon!»men- 
tcm  admittcntcs,  nomincrcrum  incorpora- 
lium  intclligunt  iura  ,  &  .iftioncs  ad  cxigc- 
da,  &pcrcipicnda  boiia  aliqua  tcmporalia, 
vcl  rcs  corporalcs :  huiulniodi  autcm  funt 
annui  rcdditiis ,  fiuc  in  frui^ibus  rcddendi 
fint,  fiuc  in  pccunii$,crgo  iura  ad  huiufmo 
dlrcdditus  iurtc  emuntur  &  vcndunturi6 
ccnfibus. 

Dcniquc  vtroquc  iurc  pcrhibctur  vcndi 

fJolTe.  lui  cciuiliia  Authcnti.  Vt  hi  qui  o- 
jligat.  Ic  liahcrc  pcrhibcnt  rcs  niinorum. 

C^oniaiuautcm.  in  fi;ic,  iurta  glofa  tra- 
ditur  licitum  cflc  curatoribus  pccunijs  mi- 
iiorum  aniiuos  rcdditus  cmcrc.  Et  intcr  no- 
uetras  conrtitutioncs  luUiniani :  conrtitu- 
tionc  40.  cuius  mcmincrc  Carol,  Molinx. 
<j.  75.  num.  ^X6.  <Sc  Couarr.  loco citato  ap-» 
probatur  hic  contraclus  ccnfus  ,  inquoc- 
mitur  huiufiuodi  ius ,  dirtingunturquc  ibi 
omnino  .-i  mutuo  ,  &:  vfurario .  Scd  apcr- 
tias  in  lurc  Pontificio  in  illis  duabus  txtra 
uag.  Martini  V.  &  Calixti  III.  qux  ha* 
bcntiir  intcr  Lvtrauaqantcs  communcstif. 
Dc  cmptionc.  <Sc  nortris  tcmporibus  in  Ex- 
trauaganti  Pi|  V.  quam  infcrius  rcfcrc- 
mus  .  Ncc  dilhnguunt  Pontificcs  iiitcr 
cenfas  frui^uarios  tSc  pccuniarios ,  iino  rn 
fpccic  Sc  in  particul.iri  loquuntur  dc  pe- 
cuniarijs,  m.iximc  Mariinus  V.  tScCalix- 
tus  III. 

Nunc  ad  argumcnta  inoppofirum.  Ad 
primurn  rclpondct  Couarru.  IcKo  citato, 
iiroprium  <Sc  primarium  vfum  pccuni.T  iu 
hunc  fiiicin  inrtitutum  c(lc,vt  fitcctcraruni 
omnium  rcrum  prctiuni,&  ^rtiniatio.iccun 
dario  t.imcn  &  impro|)rio  vfu  poffe  fui  quo 
quc  ipfius  prctium  clfc  ;  ficut  proprius  ac 
primarius  vfuscalcci  cll  ad  tcgcndum  pc- 
dcm,<ccundariu$  vcro  &  improprius  ad  co- 
niutatioAC^  ;  vt  cuui  calcci  pcrtiiutantur 
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progladio,  Jlc  ita  poflc  pccuniam  vt  loo. 
pcrniutari  com  pccunia  vt  ^.firigulis  an- 
jiis  rcililciida  .  Hxc  tamcn  foliitio  prx- 
fcnti  inflitutti^quod  pacctanti  I")o'^oris  &: 
ilc  oinnibus  ftuflif>ri$  adco  bcncnicrili  di- 
xerini)  accoinniodata  non  cft  .  Nani  quan- 
uis  pofsit  pecunia  cunjalia  pecunia  ciMnnjM 
tari,  vt  inTra.ftatu  proxinic  requcnti  dc 
Canibijs  dircmus,  &  in  cjuo  fcnfu  loc^iuin- 
tur  Ariftotcl.  1").  Thom.  Caictan.  &  Syl- 
ucft.  cjuos  ihi  Couarru.  citatrNullus  tamcii 
vnquam  docuit ,  pccuniam  ciufdcm  r.itio- 
nij  &  fortis  in  codcni  loco  poffc  cmi  Itmi- 
li  pccunia,  conftat  autcm  ccnfumc(rc  con- 
traklum  emptionis  &  vcnditionis .  Vnde 
Rcfpondct  fccundo,  &  rcftc  ,  in  ccnfu  non 
cmi  pccuniam  ,  ncc  illam  clTc  fui  ipfius  prc- 
tium  ,  fcd  cmi  tantum  lus  illud  pcrcipicn- 
di  aliquam  annuam  pciifioncm,  quod  ius 
(vt  vidimus)  prctio  .Tftimabilc  cft ,  <Sc  vc- 
n.-ilc,ficut  ius  percipicndi  aliquod  tributum> 
vcl  ius  pcrcipicdi  fruftus  alicuius  rcirciu.im 
rolutioncm  fumpfit  ex  Carolo  Molinco  Dc 
vfurit.num.  zo. 

Ad  fccundu  rcfpondco,  cum  codcm  Co- 
uarru.  in  contra^>u  ccnfus  nulla  rationc 
vfurariam  prauitatcm  rcpcriri  pofle,  tjuia 
.vfura  non  iiabct  locum(vt  vidimus)ni(j  in 
nmtuo  vcro  &cxplicito,vcl  fimulato  5c  in- 
tcrprctatiuo,  quaic  cxiftit  in  einptio*ic rei 
alicuius  anticipnta ,  vd  expeftata  folutio- 
nc:incenfu  autcm  nullum  interucnit  mu- 
tuum  vt  oflcndimus  t  quia  in  mutuo  com- 
pciliiur  qni  fortcm  recepit  illam  rcftituc- 
re,ficque  in  coprxcipna  obligatio  rcfpi- 
cit  fortcm,  acccdoria  vcro  vfura$ ;  in  ccn- 
fu  autcm  cjui  recipit  fortem ,  potdVqui- 
<icm  illam  reftitucre,  vt  rcdimat  cenfum, 
non  tamcn  tcnetur,  ncque  ad  id  compclli  po 
tcll :  ncc  prccipua  obligalio  huius  contra- 
Aus  aliud  potiisime  refpicit,  quamannuam 
pcnfionem.  Nccobcft,quod  progrcflu  tcm- 
poris  qui  pccuniam  contulit  ,  rccuperct 
quantum  a  principio  cotulit,  &  plura,  nam 
in  omni  cmptioncrei  fru^ifcra;  ita  accidit. 
Etcniin  quicmitai^m  fruftifcrum  prctio 
Vt  miilc,  \\  fiagulis  annis  dedurtis  cxpcnfis 
colligat  fru^bis  vt  ^o.intra  zo.  annos  rccu- 
pcrat  prctium.quod  pro  co  contulit,<Sc  quid 
quid  rccijiit  fct|ucntibus  annis ,  rccipit  vl- 
tra  prctium  .  Id  ipfum  accidit  in  ccnfu :  e(l 
enim  emptio  rci  fruclifcr.c,  iuris  fcilicctiU 
lius  pcrcipicndi  annuum  rcdditum ,  qua  dc 
caufa  non  cxigitur  ,  vt  pretium  ccnfus 
cquctur  omnibus  pcnfionious  recipicndis, 
fcd  folum  iuxta  valorcm  illius  iuris  ,  vcl 


iuxta  prxfcriptum  lcgis,  vbi  illud  taxatum 
fucrit,  vt  Caftclhr  ,  vcl  iuxta  cirtiununcip 
vfum  fori ,  yt  apudncjs,  vcl  aiiiit  '- 
dcntum,  vbi  ncquc  !c?e  ncquc  \  in 
quod  prctiumcius  IiaLcretur  :  cti^  li  prcun 
illud  mult.c  pcnfioncs  pcr  longa  tcmpoja 
pcrccpcc  exccdant.  .,, 

Lidrm  rationc  folwitur  tcrtium  :  lu  uiur 
tuo  cnim  vlurario  pccuiiia  parit  pccuniam, 
quod  natur.v  rcpugn  -.i ,  iii  ccnlu  .lutciu  pc- 
cunia  non  paritpcamiam  ,  Ged  lulum  partt 
ius  illud ,  ratioiiccuius  pciifionesannu.c  rc- 
cipiuntur,  quod  prctio  a'ftiniari  «^c  vcndi 
pojTc,ncc  ipfius  rci  n.itura  vctat,ncc  vilalcx 
prohibct;  traditnrquc  inprctium  illius  iu- 
ris,  quod  licet  fitaitioin  pcniioncm  pccu- 
niariain  ,  non  taincn  cll  pccuiiia ,  fcd  nicrx 

3uxdam  interbona  immobiliacumpatan- 
a  ,  vtcx  Clcmentina  ciruta  conkl.it. 
Ad  quartum  coiillat  fatiscx  di^tis ,  in 
cenfu  nullummutuum  exidcrc  :  C^amuis 
cnim  vidcaiitur  ccnfus  &  muiuuiM  in  cu 
conucnirc  ,  \  t  in  vtroqiic  rccipicns  pccu- 
niam  fi.it  illius  dominus,ita  \tfi  pcrcat, 
accipicnti  pcreat:Tum  ctiain  vtcrquc  vi- 
dcatur  rcdJerc  .icccptum  in  eodcm  gcnere, 
plBriiiium  tamcii  rcucra  ditfcrum  :  quia  iu 
mutuo  rcdditur  tantum,  ipium  capitalc  ac 
ccptuni,at  in  cciifu  non  obligarur  ad  rclli- 
tucndum  tantundcm ,  ncc  capitalc ,  fcd  fo- 
Jum  aimuani  peurioncni,  iu  quam  rcccpit 
lus,  capitali  illotamqu.mi  vcroprctio  illius 
iuris  cxhibito. 

Adquintum  rcfpondco,  Rcpcriri  rcuc- 
ti  in  hoc  contra^tu  ,  illa  duo  qux  exi^un- 
tur  in  omni  cmptionc  &  vcnditione  tanqua 
diuerfa  &dillintta,  ncmpcprctium  <Sc  nicr- 
cem:  ccnfuarius  cnim  vcndit  alterijn  fuis 
bonis  ius  rccipicndi  aniiuam  pciifioiicni, 
quod  ius  ,  cumcomputctur  vt  conllat  intcr 
bona  immobilia,crt  verc incrXj  liv  rcs  ve- 
nalis,ccnfualiila  vcro  rcddit  iii  prciiuillins 
iuris  iibi  vciuliti  pccuni.im  ,  cjuaiii  illi 
cunfert. 

Scxtum  foluitur  vtprimum  :  Noncnim 
cmitur  inccnfu  maiornliqua  pccunix  quan 
titas  oblata  minoi  i,  fcd  ius  illud  iii  annuos 
rcdditus  pr.Tiio  iudo,  luxta  ea  qu^*  infc- 
riui  dicciiiusagcntcs  dc  preiio,  ccnfus. 

Ad  coiifirmatioiicm  dico  noii  circparciu 
rationcm.Etcnimqui  ita  confcrtaltcri  pccu 
nia.vt  loo.  vtpcrdcccm  annos  rcddcretci 
fingulo  quoqucanno  io.&  in  vltimoanno 
intcgram  fortem,non  inftituerct  ccfum,fcd 
niutuuiii  vfumrium  5c  inuiuum  ,  cuin  non 
abaliciurct  a  fc  fortcm ,  fcu  Uiam  effet  re- 

ccptu- 


ceptiuus:in  confa  autcm  conferens  foTteiu 
iJlaiil  •omnino  i:  fe  abdicat,  d^alicnam  fa- 
cit,  transfcrciis  iila  omnino  in  cctifiijriuin: 
ficut  iii  i]uautc  ventiitionc  prctiuni  rcccm- 
pC2  aiicnatux  oniniho  ab  cinptore,6Sc  tranf- 
fcrtur  pleno^iarciu  vciuiitorcm.  . 

v  ltiinum  rclpondeo ,  ^uod  in  cenfu 
recipiantur  proe;re(ru  tcmporis  varij  rcddi- 
tus  ctjuantci  fortcm ,  illam  cxccdentcs 
Induplo,  vcl  triplo,  conucnirc  illud  (vt  in 
fecundo  ar^mncnto  diximus )  ciMC«n<]Hc 
rci  fcuftifcra;  cnipcc,  ficut  accidit  cmi  cquu 
iufto  prctio.&codcm  fepius  locato  prctiuni 
illius,  Ck  nmlto  plura  per  aliquod  tcmpus 
zecuperari,  ius  autem  quod  cmitur  in  cenfa 
(vt  ibidcm  diximus)  rcs  fru^iifcra  ell,  vcl 
(altcni  habcns  fc  ad  modum  fructifcrc.  . 

In  coiifirnMrioncqux-  ibidcm  adliibctiir, 
affcruntur  varia  incomoda  ,  quc  videutur 
•tiri  ex  contr;idu  cenfus,  qur  taiiicn  homi 
uum  vitiotribucnda  potins  funt ,  quain  ini 
(]uitati  huius  contra^bis.  Nam  prinmm  in- 
comniodum,c]uod  occafionc  ccnfuuin  mul- 
ti  otio  torpcant ,  vitio  ipforum  accidit,quis 
eium  prohibet,  ne in  honcflis  nc^miis  fe 
ipfov  cxgrccaiit .  lam,  fi  quf  cunquc  homi- 
imni  culpa  vitio  vei  tuntur  ,  d.imnanda  ef- 
icnt,  multa  honcdifsima  <Sc  faii^U  eircnc 
damnanda  ,  quorum  occafione,  non  qui- 
dcm  ab  illi.s  oblata  ,  fcd  hominuin  iniqui- 
tnte  acccpta  ,  vitia  c  immituntur.  Ad  fccun- 
diuu  incomodum  rcfpondctloanncs  Mcdi- 
na  lococitato:  Efto  homincs  frequenti  vfu 
vcdctidi  ccnfus  cfficiantur  pniipcriorcs,non 
tamen  proptcrca  ccnfus  cflc  .iniquoSj  vtl 
culpam  cflc  hiccnnbu.s,fed  hi  praua  gubcr- 
Cationc  fuoruin  bonurum  ,  qua:  fi  rcftc  ac 
prudciitcr  adi^nniflrallent,  non  compcllc- 
rentur  totccnnbus  boif^  fua  cxicnuarc,  Si- 
cut  qui  illa  farplus  diilr.ihcre  aut  vaulcrc 
Cpnipcllitur ,  pauperipr  efficiiur  ,  nec  ^ro- 
tere:i  contraCtus  emcntium  ilta  'n\i\u  prrtio 
iuiqiius  eft ,  aut  damnandus.  Tcrtium  cx 
honiinum  etiam  cupidit,itc  impictatc 
nnfcitur ,  non  ex  ccnfibus ,  ficut  ex  cupidi- 
tatciucri  ciBcitur  f.rpius ,  nc  diuitcs  aini- 
cis  mutuct,ncc  paupcruiii  mifercantur,  om- 
pia  bona  fua  mcccaturx  tradcntcs  ,  nec  pro- 
•jilorca  mcrcatura  ne^otiatio  dcbitis  tir- 
cnn(lantii.s  fcruatis  ,  quas  fupcrius  qu^il. 
77.'art.4.  propofuiinus  ,  iniuflacll  vd  ini- 
qua.  Dcniquc  quod  millc  fraudcs  ac  dolos 
cxcrccant  homincs  fub  litulo  cciiluum,  aut 
in  ipfis  contradibus  cciifumn,pcrfpicuuiii 
cH:  iuiquicate  ipforum  Bcri,non  ceniuum, 
Naiii  cadcm  radooe  inillc  dolos  ac  fraudcs 


in  venditlonibus  cxorcct,  ncc  proptcra  a>n- 
traOus  ai)piionis  auc  vcnditionis  fecun- 
dum  fc  iirn]mis  cU  ,  vcl  a  Rcpiiblica  rclccaii 
dus  :  aOioiicscnim  honclla: ,  quod  iilisno- 
minrs  fuas  iniquiiatcs  niiiircaixt,  daiiinaiid^ 
non  funt.fcd  iniqutquitatcs  taiiium^qu^:  !^^ 
Ii,s  miltciuiir.  * 

Ccnfr.OttcrJia.  111. 

QV  \h  CONDITIONES  EXU 

g,mttsr  fft  cenfit  confir».ttina  icdiutiiifii 
iu*'ta  •coaf/itut/vmtt  ^i.trttMt  f^.  . 

(r  Csiuni  /fU.  >t  fii 

V  iM  M  I.  Pontif.  vcl  dc  iliftiti* 
huiusconuajdhis  iiucrrog.iji ,  vcl 
pri^ptia  fppntc  &  motu  illius  iu- 
^-\y-^M  iliti.un  doccrc  .j^pco  ratiojic  ful 
uiuncris  &ofiki)  cupiontcs,  vatias  afigna- 
nint  conditioiies ,  vt  rec^c  &  iuflc  a  fideli-. 
buscxcrccatur.:,iii)  plurcs  .vli;^  vcro  paucio- 
rc$ .  Nicolaus  V-'proponinioiiiiuIIas,plu- 
rcs  illis  propofucriuit  oJim  Alartinus  y  .«Sc 
Calixttis  111.  &pluccsquam  cxtcri.omncs 
Pius  Y.  DodiorcitamTheoIogi  quam  lu- 
risPontificij  diinifiis  his  qu^  olima.Ni- 
colao  V.  pro|>onuntur,expendunt  diligen- 
ter  cas  quas  portulant  Martin.  V.Sc  Calix. 
Ill.uc  potifsimc  quas  coullituitin  fuo  Alo- 
tu  proprin  Pius  V.  Noscadcm  mcthQdum 
obfcruabimus.  .  .  • 

Primum  igitur  AutTior  Summx  Concl- 
liorum  rcfcrcns  vitam  &: aiita  Calixti  III. 
mcminit  duarum  Hxtrauagantium,~(|ttxha-«'i 
bcntur  intcr  Extrauagautcs  commuhestit. 
De  cmptio  «Sc  vcnditio.Quarii  prior  cftMar 
ttn  V.  portcrior  Calixtifn.  colligitque  cxj 
iilis,in  ccnfu  dcquoloquimur  obfcruandas. 
ciTc  has  fex  conditioiics. 

Prinia,vt  vcnditor  cenfus  afignctccrtum 
aliquod  prcdium,vcl  pollcfsioncm  firmaWj, 
&  imntobiicrhj  in  qua  ccafus  conllituatun^ 
Ita  vt  (oiutioiii  iiiius  ccnfus  ni  '  "  t  urnun. 
obligatum  prediuiuillud.vcl  t  j  ,  cui 

imponiturjUiinimc  ycco  vcnditor  ipfc  illiu^ 
ccnfus,autalia  bona  illiun  r 
SccumU  .  .V^t  rcddatur  prctiuni  jullum, 
tradaturquciUiad  lUtim  iii  iuccgrum>& iu 
numcrato.        .  ^  .  , 

.  Tci  tia.  Vt  inipfcrcontracludc^urcxprQf- 
fa  facultas  ve.ndicori  ccnfus,  vt  poisit  illiuit 
Iibcrc,&  quando  voIuertr,rediii:cic,Cradic() 
eodcm  pretio,iucoco,vei  ia  partc.     .  ; 

Qi^  4  Qnarta 


F.  ^ichuel  Salon. 


Di  Cenphu. 


Qu^arta .  Vt  ad  rcdinuendum  cenfutn 
nulia  rarione  venditor  illius  conipelli 
pofsit. 

Qo^iiita.  Vtpratdioillo,  vel  poflcfsioh 
iie,  ia  qua  fuit  impofitus  cenfus  omnino 
pcrcuntc  ,  vcl  ^eddita  inuiili  &  infru^iifc- 
ra.ccnfuj  quoquc  illcpercat,  mancatquc  li- 
lius  dcbitur  onmino  dcobligatus  ab  illius 
fuiutibnc. 

Scxta.  Vt  res  cui  cenfus  imponitur,nt 
fru£lifcra,ita  vt  annui  ccnfus  qui  ilii  impo 
i1untur,non  excedant  valorem  fr^um. 

D.  Nauarr.in  romircntario  fuo  dc  vfu- 
ris.nu.^i.cafdcm  affcrt  folo  nurticro  a  Bar- 
tholomxo  Carran^a  differt :  namcjuas  liic 
proponit  fub  fcnario ,  Nauarrus  proponii 
fub  o^k)nario  .  Prlnum  cnim  cx  propofitis 
diuidit  Nauarrus  induas:  ita  vtprima  fit, 
\  r  venditor  ccrtum  przdium  in  <juo  ccnfuj 
conftituatur  afsignct,  fccunda  vt  iHud  folu 
mancat  cenfui  obligatuiTV,Tninime  vcro  vcn 
ditor  ipfeccnfuStX^^claiiaiilius  boha.Simiti 
Tcr  fccundam  paititurinalias  duas:ita  vtfit 
tcrtia  vtfoliutur  iuftum  prctium  ,  Chiarta 
vcr3  vtrcddatur  ftatimintcgrum,&  in  nu» 
mfrrato.tjua  ratiotjc  coditioncs  feruand^  ift 
ccnfibns  cFiiciuntur  oilo. 
■  H's  pofitis  antcquam  acccdamus  ad  con* 
ftitulioncm  Pij  V.  expendamus  oportct. 

AN  OMNESCONDITIO- 

■itts  ifi^y^uds  fHmm/t  ConcUiorum,  Hdiutr^ 
rus  frofoitwit,  'htt  neceff^dfim  ,)ft  tttt' 
Jnt  fit  luH/mt* 

'(+) 

R  A  T  E  R  Bartholomeus  Carri 
^a,author  illius  Summjr^propofi»- 
lis  iilis  6.conditionibus  fubiugit? 
\'ermMta  fwditiMiims  fr,rJif/is,  >t 
(mn^ue  toltr^fidot  ludif  tMltt  contrsffutt  mlt- 
qus  >fro  emrum  omiffA  nulU  rdtiout  futo  to/e- 
r^w^f/.  Subfcribit  illi  Nauarr.  loco  citato. 
tf  per  (tiigulas  difcurrcns  omnes  iudicat  n« 
ccnaria^,  ita  vr  licerOftaua  aliquibus  non 
vidcatui*  nccerntria,  tum  quia  illa  in  fauo- 
Tcm  emptoris  potius  eft,  quam  vcnditoris: 
tam  etiani  ,  quia  non  colligitur  ex  illis 
Extraua^antibuf ,  in  qua  ctiam  fcnrentia 
fuit  ipfe  Salmanticx,  dum  pr^di^las  Ex- 
traaagnntcs  publice  cicplicarct:  Hoc  tanicn 
loco  fcntit,  iliam  quoquc  ncccft".iriam  cfle, 
adduAus  quibufdam  rationibu$,quas  infc- 
rius  rcferemas,dum  dc  ifta  conditionc  fcofta 
fum  diffcrcmus. 

Volunt  autcniFratcr  Carran^a,  &  Na« 


m 


«arras  ontnes  iftas  conditiones  neccda- 
rias  efle;  Primo  ,  quia  putant  faitem  Car- 
ran^a  colligi  iilasexiftis  Extr.iua<^antibus 
Pontificuin  .  Sccundo.  Eniptio  ccnfus  nia- 
ximc  redimibiru  in  petunia  habct  nuxi* 
niam  fimiiitudinem cumvfura^adeo  vtcon^ 
currcntibus  etlatn  in  eo  iftis  Conditionibps, 
adhuc  iudicarctur  ab  aliquibas  contra^os 
iniuftus,Sc  vfurarius ,  quoufque  a  Suminis 
Pontif.  fuit  dccIaratuiD ,  cuni  ifti^  condt^ 
tionibus  noncflc  iniuftutii,  vcl  vfurarium, 
ergo  funtin  cofcnundz  ornncs  iftz  con- 
ditioncs.  Tcrtio,  quialicct  hzc  fcntcntia, 
ncrnpc  omncs  iftasconditioncs  ncccflarias 
«flc  ,  non  poisit  necefl'.irio  probari  contra 
cum  ,  qui  mordicus  dcrcnderct  coiitrariam, 
fcd  ncque  contrariactBcacitcr  probaripo- 
tcft  contra  dcfcndentcm  illain  :  vbi  autcoi 
rcs  zque  d  tbia  eft  ,  ca  opiniocft  tencnda, 
qu.T  magis  tollit  occafionein  pcccandi ,  Sc 
quT  magis  fouct  Rcmpub.  Cap.Expar- 
tc.  De  conifuetudiue.  I.Conuenirt.  fF-  De 
pa^is  dot^t.Cap.Si  diligcnti.Dc  foro  com 
pct.l.  I.  ff.  Soluto  matriiitonio.  Arinftitu- 
tio  cenfus,  attenti  aliquorum  cupiditatc,  8c 
alibnimotio  6c  inc-tia  ,  cft  quibutdaiiioc- 
cafio  inifccncli  fraudes  &  dolos ,  aliisvero 
occafio  difsipandi  l^ona  fua,  illifquccon- 
fumptis  vagandi  per  orbem  ,  proprio  folo 
familtaquc  rclidis,  &  pcrpctrandi  mulu 
damna  :  vndc  tcnenda  crit  hccpars ,  om- 
nes  iftas  conditioncs  fcruandas  cfTc.  Etcnini 
hac  viacfficitur,  netam  frcqucns  fit  ccn- 
fuumemptio  &  vcnditio  inKcpublica.  De- 
niquc  Innoccntius  4.  graaifsimus  author 
licet  vidcaturj^iimus  cflc  inrer  Dotf^orci, 
qui  ccnfuit  liccrchuiufiModi  ccnfus  dc  no- 
uo  inftitui,addidit  tamtn  debcrc  Chriftia- 
nos  ab  hoc  contra^>u  abftincrcabftinebunt 
autcm  pluriniuui,fi  doccamusnon  poflciu- 
ftc  inftitui  nifi  fcruatis  omnibus  iftis  condl 
tionibus. 

Oppofitum  doccnt  Conradus  de  con- 
traft.  quzft.  74-  Soto  lib.6.dc'Iufti.  qucft. 
5.  art.  I.  Palatius  lib.  4.  d«contraa.cap.6. 
6c  omncs  rccentiorcs  difcipuli  D.Thom, 
qui  dc  cenfib\t<  aliquid  doctierunt,  vd 
fcripfcrunt  ,  aflcrcntes  non  cfle  neccfla- 
rias  omnes  conditiones  iHas,prf  ter  tcrtia  & 
quintam,  iuxta  fcricm  carumquas  propo- 
nit  NauarruS  :  ncmpe  vt  pratiuni  fit  iuftu, 
acvtvcndit(?ri  ccnfiis  iibcriifit  illum  redi- 
mere,5c  ab  illo  onere  rcddito  codc  prctio  1« 
ipfum  libcrarc.Quin  ^ipfe  Nauarrus  fatc- 
tur,  fcin  duabus  prioribus  cditionibus  fui 
Manualis  huiu*  quoqu»  fiiifle  fententiz, 

Quam 


Qnim  no$  viriorcm  ccrte  tudicamnt^ 
Coiivninb  ntinc  Mota  proprio  Pi|  V.  cfe 
quo  infra  agemuO^iil»'  fotuiti  in  iftis  dua- 
bus  cxtraMa».in.Martini  V.  <Sc  Calixti  HI. 
cjuod  ^^ia  patcr  nequc  dcfiiiitionc  Aporto 
lica  irtarum  EKtrnuagantium.ncquc  iurc  na 
turr  funt  nccclTari  t  in  iufto  ccnfu  onincs 
ift.c  conditioncs,ergo  non  cxiguntur.  Pro- 
batur  antcccdens. 

Imprimis  in  illis  Extrauas^antibus  no  ap* 
ponuntur  condit oncs  illr  a  Summis  Pon- 
tif.tanquam  ncccflarix,  fcd  author  tantum 
Summr  Conciliorum  collisjit  cj<,tanc]uam 
fuoiudicio  ibicontcntas,  cum  tamcn  Pon^* 
tif.ipfi.fi  tcxtus  illi  attcntc  le£^antur,&  con 
fidercntur,'ioc  foluni  ibi  prcftcnt.  Rcfcrut 
priino  conditiooe$,cuni  tjuibus.qui  illos  co 
fultarunt ,  affirmatit  ccnfus  in  illis  Prouin- 
ciis  folitos  crtc  inltitui ,  flc  cmi .  Sccundoj 
<jua$  vtititatcs  Ecclcliis,&  ciuibus  ccnfus  il 
li  foliti  cfTcntaffcrre.Tcrtio  dcfiniut,  ccfus 
illos  dcqmbus  funt  confulti,cuin illis  con- 
dirionjbus  n6n  cffc  iniquos,  ncc  vfurarios. 
Nunquam  t.imcn  docciit  illas  ita  neccfla- 
rias  cnc,vt  aliqua  earum  dcfiriente  fint  iniu 
fti,&  iniqui  :  quod  oporniiflct  ipfos  cxpli- 
carc, vt  cx  illorum  dcfinitionibus  rcftc  col- 
li«;crcmr,  omncs  condioncs  iflajncccfla- 
rias  cflc.  Ar»tihicntum  ciilm  ab authorit  itc 
ncc;atiaa  duilum  nullam  h.ibet  vim.  Vndc 
affirmat  ipfemct  Nauarnjs,cttam  poft  irtas 
conflitutioncs,  adiuftifiam  cenfus  eadcm 
cflcpcrpcnda,  que  ad  iullitiam  cuia^libet 
fontrafta^Conhdccantur  iuxtaius  natur.r. 
V.  g.  fui^c  t]'!^  imponatur,  quo  prctio, 
cum  qui^u<;  c«5ditioniDUS  onCrofis:  Etquta 
omnia  ifla  varia  cflc  folcnt.  9c  que  hominfl 
cnpiditatc  palsim  virantur  fraudibus,5c  do 
lii.pfoptcrca  fipjentcr  Pium  V.ad  obuian- 
Jmn  fraudibu^  cdidiflc  conftituiioncm  il- 
Ja.inqua  explicauit  apcrtcconditioncs  om 
jiin  »  ncccirarias  dd  iuftum  ccnfum,  non^fo- 
lum  in  hi$  qui  dc  nouo  funt  inftitucndiT  vc 
nimciiam  in  antiquis.fi  dc  nouo  vendatur. 

lamfi  iurcnaturx  ftandum  fit.perfpicuu 
eft.non  cflc  ncccfTiriasoinncs  illasconditio 
lics.Na'11  vt  vidcl)imu$  fcquentibus contro 
«crfiisflando  in  f  ilo  iurc  nature.in  quibuf 
runqncbonis  ctlam  inccrtis  poteftccfus  in 
<l:tui,qi»n  «?c  in  imda  pcrfona,  vcfin  pccu- 
mh  .  Potcft  ctiain  vcnditor  prctij  fulutio- 
ncm ,  ficut  tSc  in  aliis  rcbus  quc  vcnduntur, 
pcr  aliouod  tcmpus  cxpc^larc  .  Quin  ncc 
^uinta  illaconditio  eft  omnino  ncccflaria, 
fiain  aufto  prctio  potcftcmptor  conucnirc 
<ttin  vendilore  ceafus,  nc  pofsit  illmn  rcdi- 


merc,ficut  acciditin  pcrpctuii :  vel  contra^ 
vtrenentur  rcdimcrcilluintracertumtcji  • 
pu$ .  Etenim  cuin  obli^ationes  iftcciuilcs 
fint  natura  fua,  &  prctio  xftimabilcs ,  pof- 
fuiit  au:lo  prctio  mutuo  cotrahcntium  coa 
(enfuimp:)ni  ceiifui. 

CJu_i-  vero  in  oppofirum  afFcruntur  a  D. 
Nauarro  nullam  habcnt  vim,  Prmium  ex 
A\Sin  manet  folutum,  conftarc  enim  cuiuis 
potcft.extrauaoantes  illas  attcurc  Ici^cnti  fa 
cilc  Smnmos  Poiitif.  approbare  quidcm  cc 
fus  cum  illis  conditioiiibus  coiiftitutosjnon 
famcn  rcprobarceos  .  quibus  aliqu.c  illaru 
dcfucrint,  ncquc  dcfiiiirc  illas  cflc  nccclTa- 
rias.  Ad  fccundiim  conftat  etiam  ctC  di^is, 
ccnfum  ,  cfto  iniqUus  contra^ftus  cfl»pofsit 
cx  dcfci.'>u  alicuius  coditionts ,  carum  quas 
dicemus  in  eo  dcfiderari,vt  re^c  ac  iuftc  co 
ftiruatur>  nullam  tamcnhabcre  fimilitudi- 
nc:n  cum  vfura,quia  v fura  lolum  excrcetur 
in  mutuo,aut  vero  <!:!ccxplicito,aut  fiinula- 
to  :  ccnfus  autc:ndiftat  maxinic  a  mutuo. 
(^id autc  iialiqul  Dl").  opinati  funt  cfTc 
nmtuum  ,  Sc  vfurarium,dccepti  funtin  co, 
liequc  proptcr  deccptione  eoruin  exit^endx 
funtiii  coconditioncs  >  quas  non  poilulat, 
vel  natura  &  prupria  ratio  talis  contra£hi$, 
vel  conftitutio  aliqua  Apoftollca,  autleX 
Principis.  Ad  vltimuin  rcfpondco  «pinione 
illaiit  Bartholomxi  Carrancx  iSc  D.  Nauar 
ri  non  probarijnoftr^mvtfro  vt  cxdi^is  pa 
tct  tc^e  oftcndi.  Addc  cafu  quo  ncutra  cffi 
fifaciteroftcndcreturj  cUin  totconditioncs 
cxiscrconcrofum  fit.rcftrin^edum  cflc  iuK 
ta  rcgulas  luris  ad  cas  tantum  conditioncs, 
quas  vcl  natura  ipfius  contrartuJ  facundum 
fcpoftulaucrit,  velaliqualcx  Apoftolica, 
vel  Ciuilis.  Incommoda  autemillaquxaf- 
fcrt  Nauarrus  vtcontro.  proximc  prxced. 
dk:cbaiims,vitio  hominuni  accidunt,no  cjC 
ratura  huius  contTafbis,ncc  pfoptcrca  con 
ftituciid.r  funt  in  co  tanquam  conditioncs 
iteccirari.v,  qu.r  ncqucex  propria  illius  na 
tura,  ncque  alicuius  lei^ts  pr.tfcripto  in  ilio 
exis^untur.  nenique  Autlior  Summar  Con 
ciliorum  opiiiatus  cciifuui  ciTc  vendiiione 
illiusreijcui.imponitur  ,  &  fru^Vuuillius, 
huic  opinioiii  innixus ,  &  fuo  ingcnio  ccn- 
fuitomncs  ilias  condttioncs  dcfidcrari:qux 
certc  maxiiiM  faittm  cK  partc  cxigcrentur, 
fi  ccnfits,rci  fruftifcrx  cui  imponitur ,  cm- 
pti.>cflct,  &  fruC^uu  illius:atcum  longcali 
tcrrc?  Iiabcar,  quia  vtprimaxontro.  huius 
art.vidimus,  5c  ipfemct  Nauarrus  lococita 
to  nu:n.75.adm<)nel,ccnfu$  non  cft  cmptio 
reicui  imponitur,  nec  fru<^>uum  illius ,  fcd 

$  iuria 
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Suri'i  peixipicticii  nliqui  anmiampenfione, 
«n  cutus  fccuriutcm  rcs  illa  qiiafi  in  ftdeiiuf 
orein  offcrtur  ,  confequcntcr  plcrcq;  condi 
tioMcs  if^arum  cx  natura  contraftus  non 
funt  neccflari^c  in  ccnfu. 

Hactcnuis  de  conditionibus  ,  quas  vi- 
dchatur  cxij^crciuftitia  cenfus  iuxta  duas 
illas  Extrauagantcs  MartiuiV.  &  Calix- 
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x]  III.  Nunc  dc  his  quasPIusV.  in  fua 
Conllinttionc  Apoflolica  ,  fiucMoni  pro^ 
prij  prXLipit  obfcruari ,  tlicamu'i :  fnliis 
ciiim  maior  c\\  difftcultas  ,  oportcbitqnc 
nunc  fiH^ul^s  priuatini  «Sc  accuratc  cxpli- 
carc.  /^u>d  vtcommodius  prarllcmus ,  pla 
cuiii.llam  intcgram  &  in  jn-opriis  vOfCilius 
liKmp.p«nere. 


B  V  L  L  A  S  A.  N  C  T  \  S  S  I  M  l    P  I  l  V. 
CIRCA  CONS  TrTVTIONEM  CENSVS. 

Pius  Epifcopus  .Scruus  Scruorum  Dciad^c^pcw^mrcimcmorwm^ 

^  ^  uAfoJlolicd:  ferMitntis  oheuntes  cognoucnmnsy  hwitntrros^eleLrd-^ 
tosfutfje ,  tS'  tndies  cclehrari  Cen/uum  coutrMlbts,  c^ut  ncJitm  non  co/uinentur, 
^^^l^  '^*''^  //;w//w  4  Hoflris antecejjorihuj  eifdem  contr.iihhu»  fl.ieutos,  y>erunutum 
quod  (tettrms  ej},conerariis  omnin')  paWonihusfroptcr  Jtrdcntem\ui4rtti4e jlimttlum,  le 
^um  ettxm  dmirtdru  mMntf  jlHm  contcmptum  pr^  fc  ferunt:non  potnimuSy  anim^rum,. 
prtut  ecnemtdrjdlutt  confulcntet,^ pidrum menttum petitiouthut  etiam l,xt:sfucientes» 
ttmgrdui  morho,lethtferoc^  >encnofdlut.iri  dntidoto  non  medcri.tfac  ij^itur  noitr.i  C5 
flitutione  J}.ttmmus  ccnfum  feu  dnnuum  redditum  creari ,  conjlttutue  nullo  modopoffe, 
wfiln  re  immohi!t,aut  cfu^e  pro  immohili  kihe.ttur^de  fua  natur^ fruHtferayC^  qu^  mo» 
miMtim  crrtisflnihut  defign.(t.t  ftt :  J{jirfum  nip  ^ere  in pecunia  numerata  pr^feittibus 
tcflihu£Mtcnotario:c^ in  aifst  cclehrationis  tnflruutenti ,  non  autem prtus:receptointe~ 
^o  imno^  preeio.Solutiones,qu.ts  yul^o  ajttttcipatds  appei/aty  ftert^ut  in  paBum  dedu 
dprohtbefmi0.Conttentiottts  dirc^le,aut  tndirecle  ohltgafaes  ad cafus  fortaitoseum ,  qat 
dlids  ex  n.itura  contraBus  non  tenettir ,  nullo  modo  >alere  >olumus:  quemadmodum  nec 
paBum aufcrens,aut  rejlringen,'  fACultatem  alienandi rem  cenfuifuppofttAm:  quia>oJM 
mui  reni  tffamfemper  lihereyaut  fine  folutione  laMdimif,feu  quinqua^eflnjL,  aut aJ- 
terius  quantitatiJ,ye!  re;  t.t/n  inter  yiuosyauam  m  yltima  yolur.tate  altefian.Vhi  autem 
yendeftda  fit ,  "i^oltwmt  dominum  cenfus  altis  omnihus  pr^ft  rri ,  etqs  denuntiari  condi- 
ttones,q,ahus  ^endefula  fit,  etiamper  menfemexpecUri.Va^a  contmentu  morofumce 
fus  dehiiorem  teneri  ad  interejfe  lucri  ceffantis,  Vel  ad  camhttim,  feu  cert^i  exp:nfasy  attt 
tcrta  falariAfaut  adfAaria.feM  e.xpenfts  medio  tur.tmento  creditorts  liqmdandas  ,  .lut  re 
cenfutfuhie^amtfeu  aliquam  eius  fartem  amittcrr,aut  dliud  tus  ex  eodcm  contratJu,  fi- 
ue  dl tundc  .icquifttumpcrdercy  aut  inaliquam panam  cadere,  ex  toto  irritafint,a*»ul- 
Id  Jmo  cenjum  augeri,  nouum  creari  fuper  eadem,  WJ alia  re  inf.tucrem  eiufdtm 
dufperfon^pereumfuppofit^procenflliistemporu  ,  -felpr^tertti  ,yelfutftn  omnmo 

ffohihemus.SicmtettdmannullaMufpatJacontinentiafolutionesonerumadeumfpcnd 
re,  ad  quemalias  de  iure  ex  natura  contra[lM  nonfpen.:reut.  Voflremo  cenfus  om- 
nes  ut  futurum  creandosyuonfolum  re  in  totum,')»^  prcpartc  peremfta  ,  aut  inf^uBuofd 
tn  totum,-)>elproparte  egeaa,>olumus  ad  r.tt,:m  perire.fed  etiam  />o/r  pro  eoden^pretio 
exttngui:non  ohfiarte etiam  loncifumitemporis,ac tmmemorahili,  imo  centum  (J^^pJu. 
rium  annoritmpr^fcrtptione:  non  ohnsKtilm.^  ahquibui  patlis  diretle,  '^'el  iudirecle  tAc 
facultatem  auferentihus  quihufcufraue  y>erhis,aut  elaufults  cSceptd fuerit.  Cum  ^ero  trd 
Mtumeprettj  redditus  extin^uefxdus  ertt ,  yolumus  per  himeSlre  ante  id  dcnunttari,  cui 

prectum 
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prrtiumi  niumfrh  .f^pofidcntmcUmmtrdimHum  tamenetumat  muito  pretium 
rr^etipdjje:  ZJf^fbifretium^nec  \olemtntra  hime/fre /clu.tt ,  nec^tb muito infra anntm 
exto^itur,>olumtis  nthtlominus  qu4ndocun(]ue  redditam  extin^ui  pojcprd-rud  tdine fem 
f  er  dcnuncia.  ie  qu.i  fuprj:  Cf  non  obji^ntibus  hij,  dc  quibus/upr.iyiJejue  obferH.tri  m^n- 
,  ddmut,etijm  (juod pluriet  ac  pluries  dcnunciatu  fstifiet ,  nec  )^nqujm  ejfclius  fecutusfutf 
fet.  Ta  "id  etiam  continentia  prctium  cenfus  cxtrd  Cdfum praditlii  ab  mmto,.tut  ob poe- 
Hamyjutohaliamcamfamrepetipoffe,omntno  prohtbemusi  contritiiufc^i  fubalia fcrmt 
fofi  h.^c  crlebrandos  fftneraticios  iudicamus.Et  ita  illis proptered  non  obH.intibus,<jutd 
quU  >ei exprcf?e,\>el  tacite  contrd  harc  no/Jra  mtn  lita  d^ri,rtmitti,  aut  dtmitti  contin 
gatdfilco  yolnmuspoffe  Vindicari.Hanc  autemfalittifer.im  f.mtiionemy  ncdum  m  crn- 
JH  nomter  creando  ^erumettam  ejuodtn  creato  (juocunejue  tempore  alienjndo,  modo  pojl 
puhlicattonem  confiitutionis  creatus  fit ,  perpetuo  C*  in  omnibus  feruari  >olumus.  D<r- 
clarantft  pretiumfemel  cenfui  conflitutum,nunejuam  pojfe  ob  temporum  aut  contrahen 
^ttitm  nu.tiitatem,feu aliud .ic»ident,nec quo  adydtimo  contrahcntes  m\mii\>el augeri  Et 
licet  U^vipfamad  contrdtius  iam  celebratos  non  extendamus,  tUostxmcn  omncs^n  ouos 
fub  tli.i  forma  pneuTnerunt  ccnfus,hortam»r  in  domino,  >r  (in^ulos  ontr.tllus  cen(ur<e 
bcmrum  relt^ioforum  fubiiciant  ZP* antm  tr.tmfalutt  confulant.  J^on  9hslantibus,^c, 
fDit.  J{omr  anno  i$6^.\ ^.Kjil.  Februarif. 


I  VXTA  hanc  cotiflitutioncMi  Pij  V. 

cxiG;u!mir  in  iiifta  «Sc  rcda  cunllicutioiic 
ccnras  lix  quatuurdccimconditioiics. 

Prima.Vt  nuo  inipoiiattir  nifi  in  rc  immo 
bili,vcl  t]U9  pru  iiiuiiobili  liabcatur,<i(c  qug 
naiura  fua  fit  frudtifcra^ccruq^jac  certis  ft- 
iiibm  contciita  &  dchgnau. 

Sccunda.Vt  fi.11  in  pccunia  vcrc  Sctcali- 
fer  nunicrata  corain  tcilibus>  &  ubcliionc, 
ita  vt  totum  intc^rumci;  &  iufluni  prctium 
ccnfus  inflitucntii  in  itla  contincatur. 
TcriiajVi  110  adiyittaiitnr  fulutiunes-anti 
.  .cipJt.L-^  autatiqiu  ubligatioad  illas  cxhi- 
1)cn(i.is. 

,Quaru',Vt  nulla  conlUtuantur  pa£la,:vcl 
jP>Iig3ttoucs ,  qutbus  tcncatur  alii|uis  con- 
tr.-ihcntiuiii  ad  cafus  furtuitos  ,  qui  alias  cx 
njtura contraflusad  cos  non  tcncrctur. 

Qiunt;»,  Vt  nullo  pa^to  priuctur  vcditor 
ccnfiis  libcra  facnlutc  vcndcndi  rcm  illi  cc 
fui  fubieilAm,vclIibcrctraii$fVicndi  illam, 
fiiic  don.-itiune,  fiue  vtiinia  yoluntate,  fiuc 
ait4via.  Ncc  tcncatur  rcddcrc  cniptori  il- 
Itusccnfus  cotamaliqui,vr  facultatcm  vcn 
<]ciidi,vcl  transfcrcndi  rcmillamconccdat, 
^ujm  vocantiaudiniium. 

Socta ,  Vl  dcbcat  nihilominus  vcnditor 
cenfus ,  vbi  rcm  iili  fuppofitam  vcndcrc  vo 
lucrit,admoncrccmpiorcin,  vcllitnc  illaiu 
«;iicrc,quam  illc  volcns  cftcartcris  pr.Tfcrc- 
dus :  cxpc>fland.iquc  illius  dclibcratiu  pcr 
jlicnfcm. 

Sc]Jtinia,Vt  irritcntur,ac  tollantur  onmi 


no  pacla  illa  ,  quibus  ubligabatur  morofu;; 
dcbitur  ccnfus  ad  rcddcndum  alitjuid ,  vcl 
raiioneiucri  cc(rantis,vel  alicuius  cainbi), 
aut  c.Kpcnfarum  ,  aot  ad  aliquam  aiiaili 
pcrnam. 

Ocla ua,  N c  .iu  gca tu t  ccn  fus,  v cl  de  r»uo 
crcctur  in  cadc  rc,TcIaliqua  aiia,  in  fauot£ 
cmptoris ,  vd  altcrius  pcrfonx  ab  co  fuppo 
fit.r  cx  pcnfiunibus  dcbitis.vci  dcbcndis. 

Nona,Toilenda  cfTc  oihninu  padii,  qui- 
bus  alter  cuntrahcpuin  obligctur  ad  aliqua 
oocra  ,  ad  qu.i  alias,vcl  iurc,  vei  ck  natura 
contradus  non  teacretur. 

Dcciiua, Vt  rc  ilia  fruftifcra,  cui  ccnfus 
impofitus  clt,pcrcuiitc  in  totum,vcI  cx  jpar 
tc,liucrcddita  inutili  Sc  infruftifcra  in  10- 
tum ,  vcl  cx  partCjfimilitcrccnfus  ad  ratara 
dcbcatccllare ,  iSc  pcrirc  in  totum  vcfex 
partc.  •         -  . 

Viulecima,  Vl  pofsit  vcnditorccnfus  if- 
luin  cxiingucrc,.ic  rcdinicrc  rcdditocodcin 
prctio,  uun  o!)fbaiitc  quacunquc  pr.i:fcri- 
ptionc.ctiam  iungifsimi  tcmporis,veI  Ico. 
aniiorum,aua  vidcatur  cff^cctus  perpetuus, 
&  irrediiiiiuilis. 

Duodctima,Vt  volcns  rcdinicrc  cenfuin 
reddito  illius  pretiu  dcbcat  antci  pcr  bimc 
{Ireilludc.nptjridcuuntiarc,  qua  dcnuu- 
tiationc  fa<fta,pofsit  intra  annuin,  qui^- 
tium  illud  rcccpturus  crat,  compcllcrc  ven 
ditorcm  ad  illud  rcL!dcndum,rcditucdumqi 
tcnlu;ii. 

Dctiiua  icrti.i,Vtli  vcnditur  ccnfus  non 

rcdimit 
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rcdimit  inwa  duos  illosTticnfcs.nec  cmptor 
i«tia  amium  illuin  coinpulit  ad  rctliincii- 
du.iiiaiicat  vciiditori  cadcai  taculiasxjuaiii 
.Tnc;i  h.ibcl>.it,rcdiircndi  ilUini  qu.iiido  i}>- 
fi  libucrit,  praruia  t.iincn  fcinpcr  dcnuiitu- 
lloftcilla  perbimcftrcm. 

Dccim.i  iiuarta.oninia  paf>a,qniNu$  v«n 
diior  coiiipcUi  pofsit  ad  cenfum  rcdimcu- 
duin,pr^icrquamiii  cafu  qui  in  duodccima 
conditionc  continctur,  taiu]uani  iurcproKi 
l)it.i,imUn  cHc  omnino. 

Polltishis  conditionibm  fubiun^it  Pon- 
tifex  nonnull.i  .  Primo  omncs  conrraftus, 
cenPjum,  qui  pofthancconllitutioiicmfuc 
rintcclcbrati,  vfur.iriojac  fccncraticios  cf- 
fc ,  iii  fi  conditioncs  iftr  in  cis  rcipfa  obfcr- 
UL-ntur.Sccundo.vt  fi  quidcontra  hancfaii 
<^io»«iu  amplius  rcccptum  fuerit,  aut  diniif 
fuin  vcl  rcmiiTum,  poisil  fifcus  illud  libi  vc 
dirarc.  Tcrtiu  hanc  fandionciii  fcruandam 
clTo  iii  omnibus  cenfibus  poft  illius  pronuil 
g.itii>iiemcrcandi$ ,  non  foluiii  qu.mdodc 
nouo  infliniuntur,vcrumctiain  quoticfctm 
cjuciMc  idcm  ccnfu$  altcri  vcndcndas,  tranf 
fercndas.vclalionaiidus  fucritrita  vt  prctia 
quo  fcnicl  ccnfus  inlVitutiis  fiicrit.idc  fcm- 
pcr  fcruciur ,  itcc  luinuatur ,  vcl  augcatur 
proptcr  tcmpoVum  vcl  perfonaruin  quali- 
t.itcin  .  Vltimo  non  vult  hanc  fanclioiicin 
ad  ccnfus  antc  illam  coiiftiiutos  cxtcndi: 
hortatur  tamen  omnc$,  qui  cenfus  nntiquto 
rc$  l^ac  conftiiulioiic  pofsidciit ,  vt  circa  il- 
los  Rcligiofos ,  probos ,  ac  cruditos  confu- 
lam,  &  iuxtaillorum  ccnfur»m  &:conci- 
linni  falttti  aiiiinarumfuaram  profpiciant. 

Scd  nntcquam  priuatini  5:  fcorfnm  fins^ti 
las  conditioncs  iftas  cxpcndanius ,  cxplicc- 
mus  prius  oportct. 

CONTS{,or£JlSI.yf.  2122. 

AN   HAEC  CONSTITVTIO 

^/j  P^.obltget  m  C9nfae.tHd  omnes pdeies:itM  V/ 
debe^t  obferMAn  in  iudtcio  dmtm^e  non  (olmm  iit 
/ems  Ecclefis  Tfomms  quo*d  tem^or*' 
Itit  fuhieSt.St  >erumetiam  m  om» 
mibus  7*roMtnciit  Cf* 
^uts  CitrijiiMio- 
fum. 

MV  L  T  I  S  vifum  cft  ^  iris  qul 
dcmpcriiis  hac  conftitutioiicm 
Pij  V.  omne$  vbiquc  obligare^ 
ncc  IcuiBus  rationibus  in  ea  du- 
cuiitur  fentcntiam:  Nam  in  priinisLcxa 
Ijlouia.  Pontif.  lata  ^  circaea  in  quibus  vcr* 


fAtur  animc  pcriculum  ,  c\hw  fi  non  contl- 
not  Ic^cu)  iiaturalcin  aut  diuina,  fcruanda. 
crtiiixtroquc  foio  ab  oiiuiibus  fidclibuS 
&  \  biquc  s;ciitiuiii.Cap.v  Itimo.  Dc  prcfcri 
ptio.  Cap.  Cuni  fit  gcneialc.Dc  foro  com. 
pct.Cap.Nouii.Dc  iudici)s.Cap.Cumcon 
tingat.Dc  iurc  iuraitdo,<!>c  inultisaiijstcK- 
tibus.Atconftitucio  h.-cc  Pij  V.dccrcaiidis 
cctifibus  !at.i  cft  circa  ca,  iii  tjuibus  vcriltur 
iiiaxLmuni  pcriculuni  aniin.v  ,  Jiiiiiiruni,  .ti| 
tollcndas  varias  fraudes  vfurnrias.  qux  fut> 
titulo  c-cnfuunt  fxpc  cxcrcertiir  :  oblM^a- 
biiiy;itur  viiiucrici  Chnfti  fiJclcs  intoto 
orbe. 

Sccundo.  Licct  vtriufquc  potcftatis  fit  & 
Etck  fiafticc,  <Sc  Ciuiliscoiulcrclcgcs ,  qui- 
bus  dccernatur  quid iuftuin  ,  \cl  iniquuni 
ftt,atquidpcccaiuin  iiiortalc  fit  ,  vcl  fccus, 
folius  cft  potcftatis  Hrcldiaftic.i-  «S;  fpiricua 
lis,quani  Chriftus  B.Pciio,  &  illius  Succef 
foribus  Roniaii.Pontif.rcIiquit,  vt  conftjc 
cx  Huangclio.  Matth.  16.  i8.Luc.c;. 
Ioan.ti.&  Cano.In  nouo.dift.ii.Can.Ita 
Dorainus.Dift.  i9,Cano.Cum  ad  vcruni.& 
Cano.BcncqaidcnijDift.tjfi.Ht  in  cap.Soii 
tx.Dc  niaiorit.&robcdien.Cnp.Noait.  Dc 
■iudiciis.Cap.Pcr  \  cncmbilcm  <^i  filij  fint 
logitiini:lii  hac  autem  extrnuaganti  hocprc 
ftat  Pius  V^.  cxpiicare  qunndo  inccnfncon 
niittatur  iniquitas  &pcci.atu  vfur.T,(5cqux 
conditiones  fcruande  fiiu  iie  illudincurra- 
rur,  vndecriiab  oniuibus  fidciibus  illaob- 
ieru.mdi. 

Tcrtio.Explicare  qui  cotrnv^lus  fint  vfurar 
i^arij^qui  vcro  n6,onmuu  DD.ta  Tlicologo 
Tum  quam  lurifpcritoru  confcnlu  pcrtinct 
ad  Roiiian.Pontif  dcbcntq«coiii|ics  fidclci 
iuKacparte  illius  iudicioft.irc  :  quodade» 
ccituni,  vtnulJacqcntprob.ttionc,  qujtl^ 
caufa  vidciims  in  finf  cndcm  qu.rftionede 
ccnfibus  fuiflcjMartinuiii  V.  &  Cal ixiuiu 
III.  intcrro^atos  a  fidelibus.vt  illorumiu- 
dicio  ftarcnt.Hocautcmfacit  PiusV.iiiifta 
Extrauac;.iti,explicns  quf  condhiones  cxi- 
gantur  in  ccnfu  nc  vfur.irius  fit,  ciit  crgo 
iicccfiario  ab  oir.nibus  fidclibus  illi  ftandii 
&  obcdiendu.  Confirnianlur  hf  c  Hx  variis 
locis  vtriufq;  tcft.imcnti.Dcut.  17.  vbi  Sfi- 
nii  Saccrdtitis  dccrctis  prrcipitur  fub  par- 
na  mortisftandum  cfrc.  Mattli.;^.  vl>i  fj- 
cicndn  cftc  iSc  obfcruand.i  ,  qu:c  fcdciues 
in  Catlicdra  ioflcriiit,  Chriftus  prxcipit. 
Prfteico  innun  cra  alin  tcftiinonia  his  hnii 
lia  .  Qinbus  confon.int  verba  illa  Grcgor. 
4.in  Cano.  Pr;rccptis.  dift.  i:.vbi  dititurr 
Trrceptis  u^fojlo^tcts  nondnT^t  fu^rbiareffm 

fUtmr, 


i«7'  Z^rt.  IJT.  %ylnconJlii 

fui  t^poftsluA  4>ufhriitie  V//#  funt  fMlutife 
rs,  irNfleMntmr,  ff etufdem  Sdnffje  "Pei  Eecle/ije 
(jmr  eff  cjpmt  ^effrunt)  coMmuftiMem  iitiert 
defider^ittt. 

Dciiiquc ,  vt  docct  Hofticnf.  in  Cap.  i. 
Dc  trcgua  «Sc  pacc.  Lcx  fupcriorii  prxccpti 
iia  non  dcHnit  obligare ,  co  quod  non  rcci- 
piatur  ab  inferioribus  c*^  fubditis.  Quin  & 
cartho.in.l.  omncs  populi.nuni.  jj.ff.  De 
iufti.flciurc.  cutomnes  fere  luris  DD.fub- 
fcribunt,  ducct  anpclijtionem  non  inipcdi- 
rc,nequc  fufpenacrc  vim  &  cfFc^lnm  K.itu- 
ti,quod  rcfpicirtotam  cGmunit.itcm,  (Scno 
aliqucm  iri  p.irticulari.  Quod  fi  huiufmodi 
Ibtiitutti  appcll.itio  non  impcdit,crit}irofe 
<lo  Conilitutio  hxc  pij  V.  »)bfctiiandi  In 
vriiucrfum  ab  omnibus  fidclibus,ctiamn  in 
atiqua  Prouincia  Vc!  Rcgno illa  rcccpta  nu 
fitjTiccin  vfum  rcdada.  Etcnim  visquain 
ttabtiitlcs;es  fupCriorum  .ld  obli^.inditnfl 
nititur  voluntati  fubditoruiTi ,  fciTau^tori- 
tali  qii*  rcfidct  tn  ipfis  fuperioribus :  alitcr 
non  cflct  p;ubcni.itio  huniana  tam  ccclcfia- 
(ialliciqua  ciuilis  bcnc  inflituta.  Viidccu 
in  Papa  rcfidGatplcnaauftoritas,addcfinic 
dum  quTcunquc  conccrnunt  falutcmani- 
mamm ,  ad  falutcm  vcro  animaru  pertincat 
cxplicarc.qui  contraftus  fintiniqui,qui  vc 
^ro  iUftii5cqu.is  cxis^iiantconditionc^.munc 
ris  Poiitificij  cft  iliud  cXplicarc,ac  dcfiiiirc, 
<juo<j  pr.tllat  P:ui  V.in  hac  fua  Apoflolica 
conflitutione :  tciicnturquc  cxconfcqucfiti 
omric>fi.lc!cs  illiftarc,  nccalitcrpertillam 
cciifusconftitucicquam  iuxta  illius  forma. 

C.ctcrum  rion  dcfuntcx  noftris,qui  do^ 
ccantoppofitum  dupiici  argumcto.  Primo, 
quia  vtconlhitcxc.ip.  Nouit  de  ludiciis. 
non  intctidunt  Summi  Potifices  in  fuis  Co 
ftitutionibus  Apoftolicii  perturbarc  iurif^ 
«iiaioncm  Regumcirca  i^ubcrnationcmci- 
riilcm,&:  tcmpor^lcrii  fuorum  ciuiuin.Vndc 
Glbfaincap.i.Dc arbit.in  6.&Glofa  inca 
pir.Cuiri  Contiiigaf.  Dc  iurc  iurand,  dotct 
le»cs  Sumiriorum  Pontif.quc  non  cotifrct, 
vd  dcclarant  iu5.nliquod  naturalc,  vel  diur 
iium  non  clVc  ncccHarif»  fcruandas  cxtra  fta 
tuni,&:  forumEcclcliafticum  :  fcd  cclcbra- 
tio  cciifuum  pcrtinct  ad  iurifdiitioncm  ifc 
eubcrnationcin  ciuilcm  &  tcmporaIcm,con 
flirutio  autcm  hxc  Pij  V.  contiiict  multa, 
<iu«  ncc  iurc  natumli.ncc  diuino  funt  ncccf' 
fariainccnfu  ad  iuftitiam  illius,  crgohec 
conftitutio  falttm  quo  ad  omncs  conditfo* 
iic<  iu  c.t  contcntas  non  oblisjabit  cxtra  tcr 
■as,quf  in  tcporalibus  Ecdclic  fubiiciuiur. 
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Sccundo  affirmant  hanc  con^itutioncm 
in  Hilpania  non  cflc  iuridicc,ncc  fufficicn- 
tcr  proiuulgaum,ncc  rcceptam,fcd  ab  ca  ad 
cundem  Pium  V.rcfcriptuin  Sc  fuppiicatii, 
&coconfcnlicntc,vcl  faltim  nonreclainan 
te  non  clTc  in  vfu  :  Vnde  iiifcruiit  non  eflc 
ncccflario  fcruandam  in  Hifpaniajfcd  fuffi 
ccrc  vtfcrucntur  in  fingulis  Prouinciis  5c 
Rcgnis  iuft.-c  illarum  lcgcs  &-  ft.ituta.  Quia 
omnis  lcxhumana,  tam  Hcclcfi.iftica  quam 
CiuiIis,cfto  iufta  fir,  vt  obligct,  dcbct  rcci- 
pi,<Scacccptariaco;nunit.itc:  Adcovtfi  no 
•acceptctur,5:  confcnticntc  vcl  non  rcclami 
te  Suni.Poiitif.pr.cuaIcat  confuctudo  in  op 
pofituni,iion  obligctiila  in  confcicntia.Cu 
firniantq;  illud  imprimis  communi  confcn- 
ifu  emniuiii  fcrc  DD.  affirmantium  ad  Icgt 
fuperioris  tria  requiri>vt  illam  vim  habcat: 
Primo  vt  inftituatur  ab  habcntc  auclorrta- 
tcm:Sccuddn,vt  iufficicntcr  ac  iuridicc  pro 
iuiilgctur:  Tertio,vt  rnoribus  \  tenrium  ap- 
probctur:ifa  vt  fi  quidliorum  dcfit,noobli 
^ct  infcriorcs.Ita  docetlnnoc.  toan.Andr. 
Partormit.  Fclinus  &  ali|  non  pauci  in  cap. 
l.Dc  trcgua &pacc  :  Pr.tpofitus  incapit. 
Qu^ia  circa.Deconfangui.&affinit.  Pctrus 
Andiarran.  Concil.  178.  Innnola  rncap.i. 
&cap.Vtquifque.Dc  vita  <Sc  honcft.  Cleri 
cor. Anania  in  Cap.i.Dc  torncantentis.  A- 
lcxand.canfil.6.num.zVoluin.i.Dald  in.l. 
Reiii  non  nouaiii.  iii  fiitc.  Cod.  Dc  iudiciis. 
Bartol.in.l.  i.  f.  Scd  cum  antiquitas.  Cod. 
De  curatJ.furiofi.Silucft.in  vcrb.Lcx.f.9. 

Cotifirmant  fccundo.  F.x  Canoti.  In  iftis 
^.Lcgcs.Diftin.4.  Vbi  dicitur  :  Le^esi/ff/i- 
tMuittur ,  cmm  frommlgMtmr :  flrmdntmr  emmi 
mori/>irj  ytenrium  m^protA»tur .  Adducitur 
quc  ibi  in  cxcinplum  Dccrctum  illudThc- 
Icfphori  Pap.r,  vtclcrici  omncsa  C^inqiia 
gcfifnn  iciunium  inciperct,  quod  tanic  quia 
nioribu<:  vtcnfiuin  rcccptuin  non  fuit ,  nort 
t>bligauit.  Siniilc  dccrctum  conftituit  B. 
Gregor.vthabetur eadcm  Diftinft.  Caiio. 
Vltimo.  quod  f.iinc  cadcm  dc  caufa  no  ob- 
fcruatur. 

Alij  quafi  mcHia  via  inccndcntcs,quia  dif 
ficilc  crt  cxtra  tcrras  Siinimo  Pontifici  in  te 
poralibus  fubicilas  dignofcerc,  in  qua  Re- 
pub.  vcl  Rcgoo  conftftutio  ifta  rccepta  fit, 
&pofita  in  vfu  (nam  intci^Hifpanos  110  fcr 
tiatur  in  vniucrium.ipudoninc>,ia!tiiii  quo 
ad  oftmcs  ilHus  conditioncs)  docent  primoi 
Vtccnfus  rcdimibilis  quantiim  ficri  pofsif, 
inftituatur  fcruatis  conditionibus  iftius  Co- 
ftituiioni'; ;  fcd  ita,vtrTeqncd.inemus  illos> 
qui  bona  tidc  rxiftiuiillt  ab  illa  fuiflfc  fup- 

plicatunij 
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pl  ic  nnini^c  cflc  in  viridi  obfcruaiitia,  in- 
llitiuintruos  ccnfus  iuxtas  legcs  &  confuc- 
tudincs  pairia:,confultifcjuc  viris  pcritis  & 
probis.Doccnt  fccundo,fi  ab  iftaconfiitu- 
tionc  fupplicatuin  fit,  iion  incidcrc  in  gra- 
«cni  pocnani,vcl  delifhini  infliiucntcniccn 
tuin  fmc  aliqua  iftaiuinconditioruni:  vclu 
ti  aui  co  tcinporc,  <juo  illum  inftituit ,  noo 
rcJdcrct  totum  intcgrutn<|;  prctiuni  in  nu- 
jTicratOjfcd  folam  partcm ,  aliani  cicindc  rcd 
diturus  finc  vlla  frau<lc  «5c  dolo,  ac  ita  vt  ve 
<iitor  non  tencaturad  annuam  pcafioncm, 
nili  ab  co  dic  quo  rcccpit  inte^rum  prctifi, 
ad  partc  vero  pcnlionis  ab  co  dic ,  quo  ccc- 
pit  recipcrc  prctium ,  pro  rata  &  rationc  c- 
ius  partis  8c  ^ccunir,quam  tunc  rcccpit.Do 
tent  tertio,li  fupplicattim  non  fit  fcruandas 
cffe  ncccflario  rc  ipfa  omncs  conditioncs  in 
Coiiftitutionc  iftapropofitas^Quin  ctia  vbi 
res  dubia  fucrit,  ncc  ccrto conllct  ftt  nc  fup 
plicatum  ,  iiiclinandumcrrc  in  fauorc  iftius 
Coftitutionis,  aftirinandum  iilain  obfer 
uandam  efre.Scd  autliorcs  buius  tcrtiz  opi- 
nionis ,  licct  fentiant  hanc  conftirutioncm 
Pij  V.obligare  vbi  non  fucritab  ilia  fuppli 
catum  ,  non  tamcn  cxplic^nt  fiicrit  ncc  nc: 
Vnde  nihil  ccno  doccnt ,  fcd  fuinuni  ijuud 
inccrtum  eft  iScnuximc  dubium,  fi  fuppli- 
catum  fit  illain  non  obligarc  ,  c|u.-in  vi:i  lc- 
gis  pcndcatex  acccptationc  fubditoruni.^; 

D.Nauarrus  in  fuo  commcnto  nu.  loj. 
€c.  lo6.  omnium  optimc  hanc  cjuxftioncm 
<liluic,  cuius  fcntciitiam  amplcdcndJlm  in 
hanc  partcm  ccnfco  ,  Conftituit  enim  c]u.t 
Jn  liac  Conftitutionccontincntur  in  triplict 
cfrcdifFcrcntia.Qiixdanienim(in^ttitjfi'nt 
iuris  n.ituralis  &.  diuini  dcclar.itoria ,  <]uod 
conftat  cx  principio  Sc  proocmio  ipfius  L  6 
ltitutionis,vbi  Pius  V.  affirmat  fe  motu cf- 
icadhanc  lcgcmcondcndain ,  ad  tollcndos 
contr^i^lus  ccnfualcs  qui  iicbant  in  cnntcm- 
prum  lcgtim  diuinarum:in  conrradibus  au 
tc.quod  Icgi  diuinc  rcpugnat,'naturali  ctia 
aducrlatur.  Contincntur  fcciidoin  illa  <}uc 
<i.im,qu.T  inducuntur  ad  tollcndum  proxi- 
mum  pcriculum  vfurz.vel  iuftam  prcfuni- 
ptioncm  illius  ,  propter  af  finitatem  tjuam 
iine  tali  condittonc  cenfus  habcret  cuin  v  fu 
ra.Tcrtio  alia,qu^  ncqueiurc  naturali  ncq; 
diuino  cxiguntur  ad  iuftitlam  ccnfus,  neq; 
fineilliscxinitpcriculumaut  fufpicio  vfu- 
rx,fcd  Pontifici  vifn  funtoplinia,  «Scaccom 
iTiodata,vt  Cotraftus  hic  mclius  cclcbrctur. 
Qua  dccaula  voluicidcm  Pontif.hanc  San 
^tiondm  non  cxtcndi  ad  pra-tcrita,  quia  uu 
pmnia  qux  in  ca  cgntinentur  funt  iuris  n.i- 
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turalis  vcl  diuini ,  fed  nonnulla  humani  & 
Ecclcllaftici.  Etenim  fioinniaquc  illah^- 
bcr,cn'cnt  declaratoria  iuris  natur.ilis  vel  di 
ninr,dcberct  ctiam  cxtendi  ad pr.ctcrita,  cQ 
ius  ii.ntur.ilc  &;diuinuin  morale,  onincs  vbi 
quc  i5c  fciiipcr  obliwct;  Vl  docct  optimePa 
nurmitanus  in  cap.t-ina.  De  prrfcrip.  &  Fe 
linus  in  cap.fina.  Dc  conftitut.fino  cft  A- 
xioiua  DD.omncmconftirationcin  dccJara 
toriamiuris  antiaui,<5c  a  fortiori  naturalis, 
vcl  diuini  cxtendi  etiam  ad  prxicritJi.  Ga- 
iio.Ex  antiquis.Dift.  54. 

Hoc  poftto  fic  priiiu  CQiKluiio. 

litec  conjlttutio  Tif  y.ctrca  covdttiones,  m 
^mimJ  eft  dtcUratoriMiurtfnAtur*lif>cIdiuim 
/ermdmdi  ia  luffo  ecnfu ,  ftmfliciter  4tt/olmft 
»blig*t  omaes  fidelet  m>Hiuer(am^>kt^iH  terrs 
fmm  exiJtMHt. 

Patct  cxdiftis.  Qniaquodiurc  naturaii 
vcl.diuino  iuftum  cft^  vbiq;  &ab  oiunibu| 
fcruandunicft.  Canon.  QMpdiiirc.  Diftiiu 
aio.  %. 

Sccunda  conclufio.  BddtmcoMfHtMUo,<ir 
eaceHditionet  liUt  (ine  quihus  eenjus  ftricUt*- 
tmr  tjje  >furarius ,  >el mdutere  lufljtm  fmfiei»- 
mem>fttr<e  ,  omniitts  gt,am  fcruMnddeft tm 
T^egmStCrTrominctit,  m  ^miintfueritfufftii 
ttr  fromulgAtd. 

In  fcnfu  huiusconcluftonis  proccduntre 
ftc,habent<j;vimargumcnta  illa  primz  opi 
nionisiCjctcrum  cjuiaauctorcs  illius  omni- 
no  volunt  illain  obligarc  c.unt  inferius  di- 
lilcnda.Scd  probatur  iam  hcc  fccunda  con- 
clufio.Lcgcs  Ecclefir  lact  circa  ca  qux  pof 
funt  cedcrc  in  periculumanime,ctiam  fi  no 
contincant  ius  naturalc  vcl  diuinum,  obli- 
gantomncs  Chriftianos  in  vtroquc  foro.er 
go  h.TC  Coftitutio  Pij  V.nua  partc  continec 
condiliones  ilLas,  fuic  quibus  ccnfus  pcricli 
taturmaximcclTc  vfurarius,  vcl  talemindit 
ccrcfufpicioncinpblig.tbit  omnes  Chriftia 
nos.vbicunquccxiftant;  Confequcntia  nc- 
ce/raria  cft,Prob.itar  antcccdcns  a  D.  N,n- 
uarrolococitatonu.  ic6.  muItis.Primocx 
GloGi  cclcbri  &  recepu  in  cap.:.dc  Reo-.iu 
tls  in  6.cui  fauent  cap.  Final.  Dc  prarfciip. 
Cap.  Cum  cotingat.  Dc  iurc  iurado,  &  uiui 
tialij  tcxfus. 

Secundo.Lcx  Pap.T  circa  fpiritualia  fcr- 
uida  cftin  vtroque  foro.Cap.Vt  inquifitio 
nii^./.fin.Htcap.pauuI.&  vhinio.Dc  hxrcti 
cis  in  6.ita  vidcmui  Icgcs  latas  circa  matri- 
nionia  cap.  pcnul.  &  vlt.Dc  fccuiidis  nupt. 
cfTc  fcmpcrobfcruaLis  vfqjad  CuciliaTri 
<lcn.  &  iinuJitcrdcindcobfcruariabomni- 
bus  quxin  ConcilioTridcn.circa  uutiiiiwj 

nia 
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cot''^  '  '  rum.  Eadcm  rationcobrcnia 
tiii  cjii  .  .'vtr.iuaSi.nis  ciufdcm Pi;  V. 

f|ux  iiuipit  Intollcrnbilis- ptrtincn^  nd  fy- 
nionix  pi  i)Nai ionciii  pcr  reftcs;  Scd  afsigna- 
rc  Icgcv  quibus  in  coiiiat^tibus  obuictiir  v- 
furi«,  &  iHar\inipcriruloac  rufpicioni,(piri 
tnalccrti  piurimmnq;  pertiiiciu  a«l  fpiritua 
lein  aniniaruui  faiutcni,crgo  c]uantu  ad  hu- 
nirniodi  conditioncs  obligabit  omncs  hec 
lcx  &  Conllitutio  Pijf  V.  , 

Tcriio  qnod  doccfCilofa  in  caji.i.dc  ar- 
biiris  .  Et'nlix  ilii  limiles.lcgcs  Caiionicas 
iw  foro  Caiioitico  cncobfcruandas.&.lcncs 
Ciuiles  i«  foro  Ciuili,intclli;»iturab  onuii- 
bus  Dn.t]iiando  lcx  Canonica  nonJ^crtur 
drca ali(]uid  fpiritualc ,  vcl  circa  ca  in  qui- 
bu-i  iminiuet  pcricnlum  aniinafjvcl  fpcftan- 
tia  .id  Religioucm  Chrillianain ,  fcd  fcrtur 
ciria  .nli<]ua  prophana  vtritjuc  foro  fubic- 
^^--cat  h.vc  Conllinitio  Pi)  V.  fcrtur  circa 
fpirifaalc  ad  falutcin  anim.r  plurinuiin  pcr» 
tmciis,  i]un  partc  pioponit  conditioucs  qui 
buk'  itv  CeAfu  obuiatur  proxinio  pcriculo 
cxcrccirdrvfurani.  1  'I)Ii!»abit  vbi  fue* 
nt (•.lihcicnrcr pro)>  n.  .i. 
uUitkieK.vbi/cotraclus  clt  iiiftus  fccundu  fcj 
&  a  patic-rei ,  no  tollit  iiliits  iuftitia  pericu 
iuiai  aliquod,  vd  luipicio  vfur.T,er»o  concti 
ti<tiic»  cfn.rfofuin  aponuatufad  toiiendum 
ilKui  pcvicnlun>,vd  firfpiciukicm  vfurx,  n5 
«mut  noticiraria:,  vt  ccnfus  fitiflftus,ncc  o- 
Jb  l  i psbu  II  t  a  b  fol u t e .  Rcfp  o dco,  condrt i o  n cv, 
€\^\x  foJnm  apponuntitradtollendumperi- 
cuiom.vel  iuftam  fufpitioncm  vfurx,(ccua 
duin  fcfumptas^&  cilraoinncin  legcin  fupc 
•citiris  nnn  enii  abfoiuteWceflarra^,  quando 
vnntia^tuvfccundum  fe  ^c  rc  ipfa  iufrus  eft: 
ai  fi  lct?c  fupcfioris  potcnris  illas  apponcrc 
'xoncr;(dui  illi^tpponaalVyrid)  porna  nulli'' 
r.WjVBl  iniqoimii?,fcr««nde  mntineOj  aii 
Tcr  cririnimiHst  vcrnullH» ,  prout  fupcrior 
co»i4Viuicrir.  fn  iiiinino.iutcin  Pontificc  cft 
AdYTxcipicnda  c3  j  qilibus  dirc- 
ii,-  k  i)u..iuu'  ni>n  fuluin  vfuris  &  pcccatis  le 
tUafihus ,  vcruinetiamproxiino  pcriculo  & 
iu(hrfufpicio«i  vfui-x,  qnla-ad  faiutemani 
nt.r  fi.lcliuin  fpcdat,  non  folum  abftincre  a 
|>ccc,itis,veruyiciiani  rcccdcrc  a  proxiino  pc 
mulacniiiniittcundi  illa,  vd  oflFercndi  fufpi 
cioiicm  &  fc.mdaluni  coruin.  Sicq;  cfl  mu- 
ficris  i5c  authoritatis  Appo(loUcx,taIcs  con- 
iditioncs  in  ccnfibus  aliifq;  contraitibus  co 
ftitucre,  quibos  non  folum  vitcntur  apcrt.i: 
Ik  \  crr  V  lure.vcrumctiam  fichr  &-  finiulate, 

qnodcunqucproximum  pcricaUiin,  vel 
ialbtillarujn  luiptcio,  tcricaturquc  omnes 


Chriftiani  in  vtroqucforolcgtbus  Pontifi 
ciis :  quibusllaprolpicitur  faluti  fpirituaJi 
ipr>ruin,omniiioobcdirc. 

Sccunda  conclufio.//rf'f  ctufHtmtio  F". 
tlrcd  eaj  cnndtttonet^^^u*  nccfmtt  JeclMr^tori^ 
diicitini  lurit  aAtursJu.^fel  diHini,neqMe  exigmn 
tttrtd  tollenduwi  imminent  pertcuJum  >elfmff  i- 
ftonem  >fnrd,fed  folum  ^dhibentmr  tdnqunm  mc 
commodit^  tydign^^qustin  cenfu fermentur» 
erit  feruMd^  m  ttrrii  futieftit  Tdfte  quoad 
temforsJia,  in  Trommeiu ,  >ti  Confiitmti» 
ift^fimfhciter  tS^'  amtnnofuent  uonfolum  fro»' 
mu/gdtd,yerumetiitm  omnierfMrte  recefts, 
fofits  imconfuetudine.  Jn  'Proumciis  Mmtem  ,  in 
fmi&jis  di  hM  Conffitmtione  frocldmmtmn  eff, 
ntc  tnles  conditiones  oLfcruMtur  ,  non  oih- 

gMiit. 

Haric  habct  Nauar.-Ioco  cirato  nu.  iot. 
&MeK.Et  probaiur,quia  huiufmodi  coiicli* 
Cioncs  non  apponuntur,co  quod  contraftus 
ccfus  ipfis  dcfici^tibus  vfurarius  fit,  autpe 
riditctur  vfurarius  cftc ,  fcd  ad  niaiorc  qua 
damcoinmoditatem,  «S:  vt  commodius  excr 
ce.itur,crgoiiIaruin  defc^tus  non  eritpecca 
runi,flcquc  quo  jd  illas  lex  Pape  obligabit 
fob  peccato  iiionaIi,vbi  lcx  cius  non  cft  rc- 
ctpta^&redaaain  vfum.  Ncceftccnfcndu 
fuidc  animum  Pontificis  cuai  tanto  cGfcicn 
tiaruin  damno  obligaflc  ad  conditioncs,quf 
ad  iulliriimf  ontraftus  non  cxiguntur ,  fed 
rxquadam  t.inniniconioditate,'"&  congruc 
ti.i,fiuc  vrbanitatc. 

Viriuia  coacluRo.f/^  eon/itmtio,  ^am  fttr 
Uefi  dreUrAtoru  tMrism*turmlit>el diuini,ftr 
muiijm  diJfuetmdinem,>elcontrmrium  >fum,Mmt 
non^fum potefttoHi,ytt Miro^mti.^o  admlidt 
>ert  c6dltiones,qu^  Mditlentmr  tn  tn,  >ti  dd  oi 
ttiddumfericaio  >el  ImffiConi  >furM,dut  ddmm 
jorem  tdntum  Mquitatem  >e}  commtditAtem  coa 
tedkeniium,fottflfer  diffmetudtmtm  >eicontrM 
rium  >fiim  alirof  Mri  ^4oHi. 

Probaturprior  par»  .  Qiiia  qua  partc  eft: 
Jcclaratnria  luris  rratur.ilis  vel  diuint,habet 
in  coftitutionc  ccrtfus  cindem  viin&:  ratio 
ncm  quaiii  ius  nafuralc  &-diuinu,  quodnul 
la  difluetudineabrogari  poteft.Canon,  iam 
ci  la  to .  Qupd  i u  re.D  i  rt  in .  Jl .  P  r ob a  tu  r  a I  tera 
pars.Qu^ia  h.TC  CcMiftitutio ,  refpeftu  cxtei. 
raruniconditibntirfl,  ciu^  no  funt  dcclarato 
rie  iuris  naturalis.vel  diuini,cftlcx  humana 
Ecclcfiaftic.1,  oninisautemlexhumana  tam 
Ecclefiaftica,  qu«m  Ciuilis  pcrcontrariac{S 
fuaudiiicin  ,  vd  lion  vfum  amittit  fuani 
vim.Vthabctur  Canon.In  iftis.  ^.legcs.Di 
lHnc'i.4.Et  cap. Fiii.nl. Deconfuctudinc,  ina 
xinic  pjipa  illud  fcicntc  <Sc  confcniicntc. 
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•Esch^cconclufioncfcqumirhnnc  confti 
wtioiicin  Pij  V.  quoaad  cA  conclitioncs 
ilu.irfuiitctcclaratoiie  iuris  naturalis  &di* 
uini,obligarc  abfolutc  &  omn tno.quo  ad  «- 
lias  vero  tani  quc  apponuntur  ad  obuiandft 
dolis  ficvfuris,  tjuaad  quanda  congrucntia 
abfolutc  &  omnino  no  obligarc,vb»  illa  pro 
jnulnata  &  rcccpta  nu  cft(qucnain  ift?  (int, 
duni  fin?ulas  fcorfuin pcrcurrcnius,  indica- 
binnis) Quia  litct  cxirtat  in  pcdurc  &._fcri- 
nio  Summi  Pontif.omne  iu}  Cauonicu,oin 
ncs  tamen  inorcs,confuctudincs,  priuata  fta 
tuta,&  nccefsitatcs  oniiiium  Prouinciarum 
&  locorum  non  pofTunt  illi  elTc  pcrfpcftx; 
Qu^a  dccaufa.vtconftatex  tit.dc  Rcfcrlptis 
maxiniccx  illo cap.Si  qu«ndo.  vbi Jiwinda- 
t.i  6c  littcrc  Scdis  Apoftolicf  ad  aliquorum 
Prflatoruin  vel  Principum  nianus  perucne 
ruir.quamuis  (int  ab  omnibus  reiiercnter  fi- 
cut  Catholicos  dccct,recipiendc ,  &  animo 
ad  obcdicndum  illis  paratifsinio ,  intcgrum 
tanicn  cft  ,  fi  niandata  illa  vcl  pricccptaali- 
quaincoinniodaiuxta  prin.itas  huius  vcl  il 
lius  Prouincix  confuctudinc5,necclsitatc$j» 
vel  ftatuta  iudiccntur  cotincrc,  illud  SanfH 
tati  (ux  rcfcribcrc,&:  indicare^vtc-^c  Apofto 
Jfca  bcni£;nitatc  illi  incomxuodo,  niandato 
illo  moder.nto,vcl  dcclarato  dignctur  proui 
dcrc.Et  intcrini,doncc  Sumimis  Pontif.  illi 
confultationi  &  rcfcripto  rcfponde.it ,  ani- 
jnumq;  fuum magis  cxplicct ,  nectenencur 
PHncipcs  illi,  vcl  Prelatiniand.ita  illa  prof. 
mulv;arc,nec redig«rc iu vfuin:  (edprifUnis 
confuctudinibus  "3c  fUtuxis.uiodo  iuri  natu 
rali  vel  diuinonon  aduerfcntur,pofIuntop 
timc  &  tiita  confcicntia  ftarc. 

Quod  in  luc  Conftitutionc  Pi  j  V.  dc  qua 
«^tums  tccidit;  Etcnim  cum  illa  fuiirct  lata 
anno  douiioi.l  >  79.'"  Publicis ,  dcinde  Uc- 
gnorum  Couuiiiciis  lubitis  Madriti  anno 
l^S6.  Proccrcs  obfccrarunt  RcgeniTioftrii 
Pbilipfium,  vt  in  cis  cXDlicaretiir,  Ali  huiuf 
rnodi  Motus  proprius  PijV.cflct  iii  Rcgn!< 
i-iiipauix  rcccptu$,&  obfcruandvs,propt«- 
rcaquod  Innumcrx  paCirra  occafiouciUius 
in  omnibus  tribunalious  occurrcbant  Htcs, 
varix-qiic  «5c  contrarie  a  iudicibus  fcreban- 
turcirca  ccnfus  fcntentix,  quibufiUm  afrcT- 
reiuibui  illumobfcruandii  «Sccflic  obHgarc, 
aliis  contra,co  quod  non  cflct  rccepnis,  iicc 
.reda^us  in  vfuin,quin  potius  ab  illo  tiippli 
xacuin.  (>uibu$  Calholicus  Rex  nofter  rc- 
fpondii.in  hxc  vcrba  :  ty^f/ft»  ytotreffanJe" 
atos,  qut  el  Moiu  frrofr/o  tju*  Jr^is,t0  <"/?.#  rece 
Hdo^  dntts fe  hAfmfhtiUo  dcl for  »1  fifcdtdt 
mutffn  €o»Jt)o  ,  *do»dt feb4  keth»  imfitcis  em 


los  c4fot  quf  fe  hd»  ofrecide  ,  y  fe  Ittr*  em  lo  d% 
ddtlA9tc,y  ii/ii{m  S.taffid.tdU  ii$/}MCiA  t  Uf  fs 
rtceratitcejfarm.  Ex  quibus  conftai  huc  M« 
tum  propriuni ,  licet  priuatini  ad  mnitorum 
manus  pctucnerit,  *ioir  tanicn  fuiflc  ncquc 
a  P';x!atis,ncqucat>aliqiio  Supcriorc  iuridi 
cc  &  Canunicc  in  Hifpania  proirulgatuni, 
nec  iuxtavcrba,quibu5  Kcx  ipfc  Catholicus 
refpondit,  reccptuni,quiii  potius  dc  co  fuif- 
fc  (upplicatu  &.rcfctiptuni:  Ncc  vlli  dubiu 
hoc  cUc  debct,  cu  cxiilat  Roni.x  Orator  Kc- 
t^is  Hifpanix,qui  omnia,qu5r  a  fuo  Rccje  ad 
^uiiumun  Pontificem  pcr  illuin  dctcrchda 
comiuittuncur  ^  fidclitcr  &  diligcntcr  dc* 
ferat. . 

V nde  cu  ab  hoc  Moru  proprio  fucrit  fup 
plicatuni  (quod  dubitaduni  no^ft)  nec  idc 
Pius  V.illius  author.vcl  aliquis  fuccefToril 
lius  rcfcripferit,conftitutioncin  illamcufir. 
mans,&  executioni  niandari  prarripiens,  no 
tcnciitur  Hifpani  ad  illani  .ibfolute  ftcomiii 
cx  partcobfcruandam:Quiii  potius  tanqua 
pcr  contr.irium  \funipolT  illauiobfcruatu 
ccofcnda cft  no  obl igarc.  D «xi  omni  cx  pr 
tc.  Naincircaconditione$  quc  iuuantplari 
muni  ad  obui.mdum  proxiiiiis  pcriculis  vfu 
raruin,<5c  quas  comniunior  opinio  DD.cctt 
fct  fcruand.is  cifc,  non  dubito  huius  confti- 
tutionis  Pi j  V.  ii»xini.im  liabcndam  efl^c  ra 
xioncin:£c  authoritatcniiliius  iun^lamcom 
Jiiuoi  DD .upinioni,argumenttuii cfTc,  fnU 
tiin  apud  tinioratos  &-  oprantcs  faluti  aiiiina 
tuiii  rcrtc  confulcre,cfhcacifsinium. 

Adargunrcnta  vcro  initiohuius  qucftio 
nis  propolita.qur  nituntur  oftcndcrc  hanc 
conftitutioncmabfulutc  &:omnino  obliga- 
rc,rcfpudcO:  Ad primimi  dica,le^em  latam 
a  Sum.Pontif.fcruandam  cflc  abfolutc,  vbi 
iuris  natnralis  vdaliuiiii  fitcrttdcclaratoria, 
vel  vbi  obui.italiciii  proxiniopcriculo  pcc> 
candi,quia  a  tali  periculo  iurc  cttam  narura 
li  &  diuiiiocaucrcdcbcimisrin  aliis  vero  nG 
-obfigaic,  nifi  fucrii  fu  flicicntcr  proniulga» 
ta,5t  vfurcccpta. 

Ad  fccunduni  rcfpondeo,Ad  Summii  Pi» 
tif.pcrtincrc,explicare,qui  rCrra^us  fint  lik 
citi,qui  vcroiIliciti,5c  quas  cunditiunes  de- 
be.-int  haberc  vtiufli  fint,  iuxta  prxfcriptu 
iuris  n.ituralis  &  diuini  ,  quod  dum  prxftac 
ft.ituta  corum  onincs  obl  iganr.iicut  ius  ipfii 
naturale  vel  diUinti:  Sed  quia  f^pe  in  his  ex 

i)licandismifccntnonnuIIa.  quc  funtiuris 
lumani ,  &  fccundum  fcreftc  &  fapiciitcr, 
,in  aliquo  tamcn  Joco  ex  pecnliari  illius  loct 
nercfsitatc  vel  coniuetudinc  non  itaexpc- 
cUut,cxdccreto  ^facaltatc  ipfiufmet  Scdis 

^pofto» 


Apoftolirr  licere  illos  de  haiurmodi  confu 
lerc,nec  (latuti  illa  auatenus  iuf  humanuin 
continentobli?arc,aoiicc  ab  eodeni  Ponti- 
fi.c  vcl  fucceflorc  fucrit  iili  confulutioni 
refponfum. 

Eadcin  tnodo  diluitur  tcrtium  ,  Ad  Papi 
pcrtincrc  cxplicare,qui  contraiftus  fint  vfu-* 
rari)  iu^cta  ius  naturalc,vel  diuinQ,c]uod  ita 
explicates  omnes  obligat:atv  bi  inifcctcudi 
tionc$,que  foliiuri  huniano  nitutur,no  obli 
gatnifi  vfu  &:confuctudinc  illx  recipiatur. 

Ad  confirmntionemj(^  nlia  que  fubiiciu- 
turinciuldcm  rci  probationcm  :  non  dici- 
nius  obligationcm  obedicdi  pcdcrcex  volii 
uteinfcrioru.led  cx  authoritate  a  Deo  fupe 
rioribus  tradita.  Ccteru  ita  c{\  illis  tradita, 
ipfifmetPotificibus  illud  in  tir.dc  rcfcriptij 
cxplicatibus,  vt  liceat  inferioribus  indicarc 
illis  incomoda,  que  in  fuis  locis  accidercnt, 
fi  corum  inaiidata  ad  vn2;Mcm  omnltiuccJC 
p.irtccflcniobfcruaiidarficut  in  hacConlli 
tutionc  Pii  V.  re  vera  accidit,  vt  ex  illa,  dii 
eaai  fcorfuinexpendcmus.conft.ibit. 

\  Nunc  finguUs  conditiones  expcndamu» 

'  qnam  vitn  habcaiit. 

Circaprimam  vidcamus. 

AN  CENSVS  NECESSARIO 

jitcotfiltmetiditj  in  re  immokiti ,  Cf^frmffi" 
ferMfCcrtis  ItmitiiMS  tlefigiuit*hnl  fof" 
fit  et:X  i.^ifitui  in  huAji  fTrfona, 
>r/  qiithdjcun^\  totns. 

|^^^S|V  AE  STIO  hecduopottfsimtf 
Kk3^ £lcutinctcapita:Prius  eft.An pofsic 
Kg^^^  iiiftinii  fuper  nudafolaq;  perfona 
Wfw&i*  Altcru  c(l,Pofsicne  inflitui  in  qut 
bufuis  bonii.Qn^od  pcrtinetad  prius  capur, 
varij  funt  DD. t.iTncoloa;i  cju.t  lurifpcriti, 
Na  ex  hiiPiw^or.in.c.vJt.Dc  Vfur.Difput. 
^.Toan.dc  Li2;niano  in  eodcm  cap. <].!.&  in 
c.Inciuitate.Eod.tit.  Laurent.dc  Rodulpli. 
iuc.Cofuluit.eod.tit.2.p.q.l3.  Caflanc.  in 
cnthaloeo  Glorir  miidi  par.12.  coddcr.^X. 
Fr.icifc.Sarmicto  lib./.Scleft.intcrprct.c.i. 
nu.3i.Nauar.in  fuocomcnto dc  Vfuris  nu. 
81.  vbi  rcfcrt  Innoc.  Hofticnf.  loan.Andr. 
Anch.ir.  &:alio$  niultos  incandc  fcnrcntia: 
ExTlicologis  D.Bonauent.inTraft.i.dc  co 
traft.pcculiari  traft.dc  ccfibus.D.Bcrnard. 
Senenf.  D«  Euai^clio  cterno.  Scrm.  ^i.c.a. 
quos  rcfcrt  Molinc.  Dc  Vfuris  numcr. 
D.Antoni.i.p.tit.l.c.8.^.lo.Ano;cl.  vcrb. 
Vfura.q.78.  Authur  Suauiix  Conciliotujn 


loco  citato  in  vira  CaJIxti  5.  volunt  feclufa 
ctijim  omni  Conftitntiono  Apoft-of ica  cx  na 
tura  cotra^s  non  poiTc  inftitui  cenfumin 
nuda  folat|Uc  pcrfona.^uodprobanthispo' 
tifsime  rationibus.  •  : 

Primo.(.>iiauls  in  ccnfu(vtcoftat)  no  vc 
datur  rcs  cui  ille  lmponitur,nianct  t.imc  ilU 
fnbici.^ta  c3fui  tanqtia  illius  hypothcca,&  y\ 
gnusjin  quo  omnc<  coucniuf,at  pcriona  li- 
bcra  fupponi  5c  conftitui  tanqua  pignusvcl 
hypotlicci  aliciiiiis  dcbiti,  eft  in  iurc  onmi- 
no  prohibitu,crgo  no  licct  ex  natura  cenfu« 
in  nuda  pcrfona  ilid  conftituerc:  Coiifeque 
tia  perfjiicua  efl:  quia  niaius  onus  exiflit  m 
iurcccfusqu.i  in  iure  pignoris,  in  iurccniin 
pigivoris  nuntcnctur  nonioaliquid  foluere, 
fcdpignus  tantualiquod  tradcre,in  rci  pro- 
ptcrqua  tradimr  fecuritatc,.it  in  iurc  ccnful 
tenctur  non  folu  cmptore  illius  fccurured* 
dere,  veructiam  &  annua  pcnfioncm  illi  fol 
aerc:Minor  patct.iii  lurc  Canonico  cau.  2. 
Extra  Dcpignorib.  Etinciuiliin.L.  Oo  x% 
alicnu.C.dcaiflio.&obligat.  L.  (^i  fi  ios, 
C.  Qirc  res  pignori  obiigari  poflaiit,  L.Sc- 
natiis.^.vit.lT.Delegatis.&alijs  locis  luris, 
Neque  dubitandutueftinquit  Nauar.  quin 
»ntcrrog.itus  lcgishtor  idem  dcccnfu,quo(l 
dcpignorc  rcfpondiflct,  <Sc  itaerithabcndil 
prolcge.iuxtaGlof.ring.L.tale  pac^um.  f. 
Qui  prouocanit.ff.Pcpaftis. 

Sccudo.  Eftq;  prcccactiscufirmatio:Qu2 
uisaliquado  fuerit  apud  Hcbreos  in  vfu^na 
mincs  fc<5cfuosin  fcruos  crcditoribus  fuis 
tradcrc.vt  habetur  Leuit.i  5 .  <Sc.4.  Regu.4.' 
(qu^tamc  nG  crat  vera  feruitus  vtdocctD,' 
T ho.i.a.q.lo{.ar.4.)Etfimilitcrapud  Ro- 
manos  co  tcporcquo  icges  la.  tabularu  fue 
riit  Romf  inftirutc  ,  5c  Rcfp.  illa  adhuc  crat 
minus  culw,minufq;  humana,vt  rcfcrt  Bu- 
deus  in  Annot.ad  PadcAas  tit.Dein  dic  ad 
dit^u:  quia  tamS  cx  ca  fcruitutc  multa  pro- 
ncnicbatmala  <Scincunioda,cu  magno  Rcip^ 
dctriincto,  Coftitutum  fuit,  vt  fcribitTinu 
Liuiusli.8.  in  Scnatu,vtbona  dcbitoriino 
corpora  accipi  pofsct.  Et  Solon,  vt  rcfcrunt 
Plutar.in  lib.dc  vir.ida  vfura,Diodor.Sicu. 
lib.  i.5c  Couar.lib.i.var.refol.c.i.nu.l.vf- 
dcs,  proptcr  facilitate  qun  homincs  fcipfos 
tradctesin  pign»inucnicbat  diuitcs,qui  illis 
darctad  v(uras,coftituit,nc  quiscorpus  fuii 
altcri  fi!)i  mutuati  in  pignus  trndcrc  pofTct, 
Vndc  cu  apud  Paganos  ipfoj  adco  iniquum 
iudicarum  fit  fcipfum  in  pignus  Collitucrc, 
in  ccnfu  aurcm  pcrfonali  conftituatur  per-' 
fnn.i  ipfa  in  pignus ,  dainnandiis  huiufmodt 
cenfus  cft  vclut  contra^his  re^tcrationi  & 
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iurinatarali  rcpugnins  ,  nift  vclinms  nos 
iplos  ad  illam  aiui^uam  duramquc  fcruitu- 
tcm,  najnoruui  niilorum  fontcm  redu* 

Teriio.  Si  ftjiulo  infiiloiurc  r.atur.ili, 
fcnfusinnuda  folaquc  pcrfona  liccrctcon 
Uitu;re  ,  ccrteillud  fuiflct  aliquanclo  iuv- 
fuapud  Romanos,  apudquoj  vfus  pcrunic, 
&lucracx  illa  c^uxrcrc  fnlitum  fuiiVc,  & 
lc»ibus  pcnniflum  ,  cx  lcgibus  illis  ,  qui- 
bus  tot^cncra  vfurarum  conccduntur  f.i- 
tisconflat :  at  nunquani  Rcfpublica  Roma- 
iia  fakim  pofl  rcccptam  ab  ca  fidcm  pafla 
eftjVtccnfus,  id  efl  pcnfio  inpcrfonali- 
bcra  coiirtitucrcrur ,  co  modo  quo  in  prx- 
dio  aliquo  conftituitur.  Erit  crgo  huiufmo- 
di  ccnfus  tanquam  res  noua ,  &  infolita  ,  & 
tanquam  rc£l.x  rationi  rcpu^ans  rclegan- 
dus  ,  iuxta  c.i  cjux  habcntur  Cap.  Ex  partc. 
Dc  confuct.Et  Canons.Qui  ncfciat.dill.l  l. 

(^arto.  Ccnfus  ijui  maximc  rcdolct  v(u 
ram.cf  fcndus  cfl:  coclcm  iurc  prohibcri,quo 
prohibctur  ipfavfura:  Vndc  illud  prolo- 
quium  Antiquorum,  l^ee  nntlum,nec  frort-* 
ttm:  Quo  fignificabantcadcm  rationc  fu^ic 
dam  cffc  fpccicnimali  ,  qua  ipfummctma- 
lum.  Scd  ccnfus  pccuniariu>  conflitutus  fu- 
pcr  pcrfonam  habct  apcrtam  fpccicni  vfu- 
r.c,  &apcrtum  fcandalum  illius :  Etcnim 
fl  ccnfus  conflituti  inpr.rdiis,  aliifquere- 
bus  immobilibus  tantam  gcncrarunt  vfu- 
rf  fufpicioncm  ,  vt  illos  tanqiiam  vfura- 
rios  dainncnt  multi  grauifsimi  DD.  opor- 
rucritque,  cum  iam  cflcnt  fub  ccrtiscon- 
ditionibus  a  Martino  V.  approbati,  itc- 
runi  atque  iterum  a  NicolaoV.  5c  Calix- 
toi  III.  approbati  ,  vt  iufti  ccnfcantur, 
jicc  dcfunt  adhuc  qui  illos  non  fatis  tutos 
fufpiccntur;  Qu^id  qucfo  dc  pcrfonali  iu- 
<(icandamcrit  ?  lufi  cflc  illum  apcrtc  vfura- 
rium  ,  vcl  faltimniaximc  periculofum,  vc- 
hcmcntcqucac  iuftam  fufpicioncm  fcan- 
dalum  vfur.c  contincrc? 

Quinto.Si  liccrct  conftitucrecenfum  fu- 
pcr  pcrfona  ,  liccict  ctiam  obligarc  fimul 
€<  bona  Si.  pcrfonam,  hoc  conlcqucnscft 
faifum,  ergo  <Sc  antcccdcns  illud  .  Confc- 
qucntiainprobo,  quia  ,  bona  confcquuii- 
tur  pcrfonani ,  «St  rcfpcctu  pcrfonar  fuut  il- 
Jiacccflbria,  vndc  cuin  acceflbrium  fcqua- 
tur  rationcm  &  naturam  fui  principalis ,  fi 
liccrctconftitucre  ccfum  inpcrfona,  liccrct 
etiam  in  perfona  vna  r um  bonis  ;  Hoc  autc 
confcqucns  falfum  eflc  oftendo.Quia  com- 
muni  vfu  omniumgcntium,  &  nationu,vbi 
cxiftunt  bona ,  nunquam  vifumeft  vcl  au- 
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ditum  conftitui  cenfum  fup*r  pdrfona^vel  U 
lamobligari. 

Scxto.Si  admittamus  ccnfus  in  perfona^ 
cum  facilcille  lic  conftitui  polsit,  quia  cli 
vnicuitjuc  iii  promptu  fua  pcrfona  ad  illaiii 
obliganda,nullus  eflet  qui  indigenti  mutua 
ret ,  lcd  cuicunque  mutuum petenti  diccret 
diucs,  conftituamus  expccunia  quam  po- 
ftulas  cenluni  lupra  tuanipcrfonam  :  licquc 
occludcrctur  via  gratuitx  mutuationi,aperi 
returquc  cupiditati  <S:  vfuris  inagnus  adi- 
tus ,  lcqucrcturquc  alia  inulta  incommoda, 
qui  in  fuoManualiHifpanoaflFen  Nauar. 
lococitato. 

Scptimo.  Calixtus  III.  in  illa  Extrauag. 
vbi  habct  cxprcflccenfus  conftitucndos  cf- 
fc  in  domibus,hxrcditatibus,vel  aliis  poflcf 
fionibuf!,fubiungit,  percuntibus  huiufmodi 
bonis  uondcbcrcmancrcobrtrirtam  (Scobli 
gatam  pcrfonam:  quod  ctiam  pr.-cipit  Piui 
V.io  fua  coftitutionc:quod  tanicn  non  pre- 
cipercnt,fi  pcflctccnfus  in  pcrfuna  cortitui. 

Oclauo.  Non  licct  conrtitucrc  ccnfum  io 
remobiii,&  vfu  confumptibili,  cenfcrctur 
eiiim  talis  ccnfus  vfura;  fedconfus  pcrfona- 
lis  cft  huiufirodi:pcrindc  cnim  fc  habctcoii 
fcrrcPctro.loo.incenlum  perfonalc,  quod 
obligarc  illum  .-,d  annuam  penfioccmpro 
vfu  illius  pccunic  ,  qui  vfus  (iuc  pecunia cft 
rcscon(umptibiiis,  ergo  ccnfus  perfonalu 
continct  vluram. 

Nono.Quo  argumcnto  tanquam  cfficacif 
fimo  vtitur  Sarmicnto  :  Cc-.ifu$  eftconrra- 
rtus  emptionis,  at  in  perfona  no  poteft  vera 
ficricmptio,  crgo  ncquc  conftitui  ccnfus. 
Maior  fatis  conftat  cx  fupcrius  di^tis :  pro- 
baturminor.  In  cmptione  debent  rcperiri 
ncceflario  illa  duodiucrfa,  ncpcprctium  (Sc 
mcrx,  qucccrtcrcpcriunturincenfu  confti 
tuto  in  aliquo  bono  certo  &  firmo  ,  cmitur 
enim  fruvhis  illius:3t  in  ccnfu  perfonali,  cu 
prctium  fit  pccunia,ncc  cmatur  pcrfona,fcd 
folumpecunia  illa  ,  ad  quam  fingulisaunis 
reddcndam  illc  fe  obligat,  pretimn  &  merx 
non  dirtinguiitnr ,  5c  cx  confequenti  lalis 
ccnfus  non  cft  vcra  cmptiojcd  ficla  &  fimu 
latajContinens  vfurani. 

Dcnique.Emptor  dcbct  fubire  pcriculum 
rei  a  lc  cmptc.  I.i.  C.  Depcric.&-  commod. 
rci  vcnditi.&.^.Cumautcm.Inftit.  Deem 
ptio.  atin  ccnfu  pcrfonali  pcriculuiu  omne 
manct  penes  vcnditorcm ,  &  nulluni  pcncj 
emptorcm  ,  nam  ctiam  fi  pcrcant  omnia  bo 
na  illius,  emptor  manet  fecurus  de  folu- 
tionepcnfionis ,  quiamanct  fempcrperfo- 
naobiigata  adillam  folucndam  :  conftitu- 
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to  autem  cenfu  in  bonis  ccrtiJ ,  pereun- 
tibtu  illis  pcritccnfuj  cmptori ;  cum crgo 
cenfus  quadamcmptio  (it  j  vt  iuftc  fiat,  dc- 
bctconflitui  in  bonis  certis,  minime  vcro 
inpcrfona.  Hac  rationc  vidctur  vti  Au- 
thor  Summx  Conciliorum,  cxiftimans  (  vt 
in  prima  conditionc  quam  cxigit  ad  ccniuni 
indicat )  in  cenfu  cmi  rcm  illam  cui  cenfus 
imponitur,6c  (latim  eandcm  iterum  ab  ipfo 
vendi  priori  poircfToTi  vcnditortcenfus'pro 
ifloannuo  rcdditu,quz  fuitopinio  Bartho- 
lomxi  Albornos  vtvidimus  i.contro.huius 
art.vbi  illa  (atis  a  nobis  confuuta  c(l,<Sc  ex- 
plofa. 

AlijDD.  non  minoris  nominis  docent 
ftando  in  folo  iure  natur.r  (  nam  de  Extra- 
iia^^<intibus  illis  Martiui  V.  5c  Calixti  III. 
ac  Pi j  V.  ftatim  diccmus )  rcftc  pofle  con- 
ftitui  cenfutn  fupcr  folam  nudamquc  pcrfo 
n.-im,  modoilla  aliquam  vtilitatcmfua  ar« 
tc  ,  vel  labore  compararc  pofsit,  vndcan- 
nuvi  rcdditum  fibi  impodtum  perfoluat.  It* 
doceiitex  Thcologis  loan.  Maioris  in  4.di 
flini\io.  I  ^ .  q.  44.  Conrradus  De  contraft. 
quxft.74.  &:.  75.pIuribusaddurtisrationi 
bus ,  «Scqufft.  85.  conclufionc.  13.  Mcdina 
Cod.  Dc  rcftitutio.  q.  illa  dc  ccnfibus  quo 
ad  conim  inftttutionem.Dominicus  Soto  li 
bro.6.  dc  iuftit.q.  J.  artic.  i.  Palatius  libr. 
4.Decontract.capit.7.&:  plcriquccx  recen 
tioribus  difcipulis  D.Thomx,qui  de  cenfi- 
bus  aliquid  cradiderunt.  £x  lurifpcritis  Ca 
rolusMoHnus  dc  Vfuris  in  initio.  nuni.ss. 
Couarru.libr.j.variar.rcfolutio.capit.^.nu 
mcr.^.vbi  S<  fi oppofitam  (entcntiam  fatea- 
tur  conmmniorcni.hanc  tamcn  vt  vcriorem 
ampleilitur  ,  A:  alij  multi  quos  refcrtFeii- 
cianus  Solis  iib.i.Decenfibus.cap.S.nu.f. 
QuT  ita  probatur.Primo,poteft  quis  fe  ip- 
fumgratii  obligaread  rcddcndamaltcrian 
nuam aliquam  pciifionem ,  obligatiunc  illa 
fu.e  pcrfonx  inipofita,huiufmodi  vcro  obli 
gationcmcum  tcmporalis  fit,  ac  ciuilis,  & 
prctio.-rftimabili$ ,  potcft  cx  confcqucnti, 
prctio  ,  quo  prudentium  iudicio  xftimare- 
tur,venderc ,  ccnfus  autcm  pcrfonalis  nihil 
aliud  eft  quam  emptio  &  vcnditio  huiufmo 
<ii  obIigationis,crgofccundum  fe  5c  fola  na 
tura  rciartcnta  potcftfic  conftitui :  Simili 
enim  argumcnto  probauimus  controucrfia 
fecunda  cenfum  pccuniarium  iuftum  eflc. 

Rcfpondct  tamcn  huic  argumcnto  Fran- 
cifcus  Sarmicnto  loco  citato,  non  quidquid 
gratis  poflumus  altcri  darc  poflc  fimilitcr il 
li  vendi  accepto prctio  :  potcft  cnim  Pctrus 
promitccra ,  ac  darc  loanDi  gratls  «  &  libere 


10.  &  ad  illa  confcrcnda  fc  ipfum  obligare, 
non  tamcn  potcft  promittcre,  aut  obTiga- 
re  feipfumad  confcrcndum  illa  loanni  ex 
mutuojvel  alio  contradtu  qui  rcducaturad 
mutuum,&inquolaicat  vfura.  Inccnfu  au 
tcm  pcrfonali  latct  iuquit  vfuro,  quia  rccu- 
peratcmntor  capitale,  licct  non  cxprcfsi?, 
nec  fimul ,  fcnfim  tcmcn  Sc  pcr  partes ,  dum 
fingulisannis  pccuniam  illam  folipcrfon^ 
datam,rccupera{  fcnfim  cilm  lucro  cx  manu 
ciufdcm  pcrfonx.Scd  hfc  folutio  non  cncr- 
uatnrgumcntumpropofitum.  Nani  impri- 
mis,inccnfutam  pcrlonali  quam  rcali(mo- 
do  non  obligctur  vcnditor  ad  pccuoiam  ac- 
ccptam  intra  ccrtum  tcmpus  ,  vcl  ftatim  re- 
ftitucndam  vclut  mutuatam)cum  fit  vcra  <Sc 
realis  cmptio  iuris  percipiendi  annuanipen 
fioncm  (vt  cx  fuperioribus  conftat)  nul- 
lum  interuenit  mutuum,  nequc  tacitum, 
ncque  exprcfTum  ,  &  cx  conlequenti ,  ne- 
que  vfura.  Prxterea  diffcrunt  plurimum» 
quod  fumiturin  argumcnto  propofito ,  «k 
exempluin  quo  vtitur  Sarmicnto  :  Nam  cx 
mutuo  nihil  rccipi  poteft  vt  prxtium ,  quia 
natura  mutui  cft,  vt  gratis  fiat ,  qua  de  cau- 
fa  vfura  repugnat  ctiam  luri  naturali :  at 
obligatiuncmciuilem  ,  8c  temporalem  po« 
tcftquilibctfibi  imponcrc,  vel  gratis,ino« 
do  fitabfolutus  doiiiinus  fuoruni  bononun, 
vcl  acccpto  prctio  ,  quia  talis  obligatio, 
eoipfo  quo  tcmporalis  eft,  Scciuilis,  eft 
prctio  xftimabilis,  5c  vcnalis  .  Dcniquc, 
eo  quod  in  cciifu  pcrfonali  rccipiat  emp« 
tor  per  partes ,  &  fenfim ,  ac  progrcfTu  tcm- 
poriseandem  pecunix  quantitatm,  quam 
contulit ,  non  proptcrca  pccunia  parit  il- 
li  pccuniam,  neccommittit  vfuranvcxna- 
tura  contra^lus ,  quia  illc  folum  emit  ius 
recipicndi  annuam  pcnfioncm  ,  fola  fidc  , 
&  obligationc  illius  pcrfonx  contcntus.  £- 
tenim  ficxeo  cenfus  perfonalis  cfTct  vfu- 
rarius,  quia  fcnfim  &  pcr  partcs  rccipitur 
pccunia  pias  tradita,  omnes  ccnfus  cfTent 
cadcm  ratione  iniqui  ,  cum  in  omnibus 
idcm,  contin!:.it  :  imo  ,  flc  omnes  cmptio- 
nesrcrum  affcrentium  fruAuscadcm  ini- 
quitatc  (  vt  fiipcrius  diccbamus  )  labora- 
rent,  cumin  omiiibus  prctium  pro  r«  fru- 
ftifcra  cxhibitum  progrcfTu  annorum  rc- 
cupcrc. 

Sccundo  potcft  quiuis  accepta  pccunia 
locarc  fiias  opcras ,  I.  Qm  opcras.  &.  I.  In 
opcris.  ff.  locati.  ergo  &  cas  vcndere,  Sc  ex 
confequcnti  partem  valoris  illarum,  hoc  au 
tem  facit  Pctrus  imponeiis  fibi  ccnfum  pcr- 
foualc^vcnditcuim  conftituenti  iu  eius  pcr 
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fona  cenfum  illum  pirtcm  vilori^  fuarum 
.operaruui,&  vtilitatis  carum.  Scti  huic  (]uo 
«juc  argumento  occurrunt  autliorcs  altcrius 
opiiiionis,  adcrcutes  ccnfura  in  pcrpctuum 
n:aucrc  pc(Te,vcnditorc  nolcntc  illum  rcdi- 
jiicrc  ,  IiDcrum  tanicn  hominem  non  pofle 
opcras  fuas  locare  in  perpetuuni ,  imo  illud 
multis  legibus  cfTe  pruhioitum.  Vnde  infe- 
runtargumcntnm  iftud.fumptumcx  facul- 
tate  <)uam  habet  quilibct  locandi  operas 
.fua$  ,  in  cenfu  non  haberc  vim  :  Attamcn 
neque  hxc  rcfponfto  huius  fccundi  argu- 
jncnti  vircs  infringit.  Primo,  quia  non  cft 
intcr  furifperitos  vfquc  adco  ccrtum,an  ho 
mo  liberpoisit  opcras  fuas  in  pcrpetuum 
locarc,  (]um  multi  corumamplc^untur  par 
te:iiaf(irn<.autem,  faltem  quoadoperas  ar- 
tiRcialcs ,  quas  exercens  non  priuatur  fua 
libertate ,  nequc  pcr  eam  oblig.itionem  in- 
furrit  fcruitutem:  nonenim  loquunturde 
huiufn:odi  operibus  iuraiila,  c]uz  doccnt 
non  liccre  hoii.ini  libero  opcras  fu.is  in  pcr 
pctuum  locare,  lcd  deilli»  ,  quas  in  pcr- 
pctumn  lorans  fcruum  ahcrius  fc  confti- 
tuit,  lurnuc  rciiuntiat  libcrtati.Adde,pof- 
/equcmlioct  valoris,  fcu  ft)pcndij,autlu- 
cri  ,  cjuod  luis  opcribus  fibi  comp.irabit, 

ftattcmaliquamaitcri  vcndcrc ,  (]uodnuI- 
o  iurc  pronibctur :  &huic  facuitati  natu- 
raliqua  poiitur  quicunquc  v.ilcns  fuis  o- 
peribus aiiquid  lucrari ,  cSc  lucrumillud  al- 
tcri  vcndcrc,  nititur  arPTin.cntum  propofi- 
lam  :  lioc  enimprjrftat  imponcns  iibi  ccn- 
fum  perf»)nalcm,vcndit.ilteri  in  perpctuum 
partcni  corum  quc  artCjinduftriajVcl  labore 
fuo  obtincbit. 

Tcrtio  .  poteftcenfus  ita  conftitui  fuper 
certis  bonis ,  vt  iilis  percuntibus  mancar, 
nihilominus  obligatus  vcnditorad  foluen- 
dum  rcdditum  ,  qua  conditionc  fccuta,  ita 
'  r  orpnia  illiu^  bona  pcrcant,  obligatio  quf 
illi  iiianct ,  cftnftu  &  rc  vcraccnfus  pcrfo- 
i)a :  is ,  crgo  cenfus  pcrfonal  is  nnn  cft  fccun- 
diun  fc  illicitus .  Confcqucntiain  probo, 
(^uia  quod  fccundum  fc  &  natura  (ua  ini- 
(^uum  cft,     illicitum ,  ficut  cx  nuILa  cir- 
cunftantia  honcftari  potcft  ,  ita  iietiuc  vlla 
fonditionc  appnfita  vcl  fcquuta  iufte  fic- 
r.',  Alaiorem  vcro  colligit  optimc  Couarru. 
ex  iJlis  Extrauagantibus  Martini  V.  &  Ca- 
lixti  III.  vt  pcrcmptis  bonis,  in  quibus 
reiifiu  conftitutus  cft  ^  falua  nihilominus 
inancitobligatio  ad  annuum  redditun;,eo 
quod  dicant  non  pofte  \ciulitorcs  cogi  .id 
folutionem  fortis ,  iSccapitalis ,  iiae  prctij, 
quod.  i  principio  datum  tiiit  pro  iurc  il- 
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]o'percipicndi  annuos  redditus ,  ctiam  cuin 
pado  r.cdimendi^  Etcnim  fi  pcrcmptis  rcbus 
iilis,  pcrirct  (iniui  oblig.itio  illa  foluendi 
annuum  rcdditum^  cxplicuiireiit  proic^^o 
illud  Roinaui  Poutiliccs,  (icut  cxplicarunt 
non  tcncri  vcnditorem  ad  rcddcndaiii  for- 
tem&prctiumt  imo  magis  illud  cxplicnf- 
fcnt  Q\i^ia  iicmiui  dubiumeft ,  venditorem 
cenfus  tcdimibilis  dc  <]uo  nunc  ioquimur, 
fiuc  rcs  cui  inipc^iitn  cft  mancat  intcura ,  ll- 
uc  perc.it,  noii  poflc  lun  ]  clli  ad  rcnitucii- 
dani  fortcm  &  prctium  :  potcratr.utcm  du- 
bitari^  aitilla  pcreunte  pcriretfimul  obli- 
gatio  reddciidi  pcnfioncin  ,  cuni  ergo  illud 
tantumdicant  ccflare ,  obligationcm  vcro 
Tcddcndi  annuam  pcnfioncm  non  dicani  ccf 
farc,  rermquunttaiujuani  ccrtumillani  non 
ccflTarc.  N cq ;  hoc  argumcntun.  cft  ab  autho 
ritatc  fola  ncgatiua  ,  fcd  ab  authoritate, 
qua  duobus  pofitis  qux  potcrant  ccflare, 
cum  altcrum  cxprimant  cefTarc,  altcrum 
vero  taccint  &  rclinqu;mt  intavtum,  co  ip- 
fo  doicnt,  illud  quod  intadluin  rrlinquunt, 
non  ccflarc. 

(>uart6.Si  hunc  contratflum  ccnfus dili. 
gctiter  &  rcitc  confidcrcir.o$,aitCouaifu. 
dcprchendenius  iuxta  propri.im  iiJius\iir, 
&  naturam.in  co  non  obligari  ad  fylulione 
aniiui  rcdditus  fundum,  vcl  don.iini,  autfi- 
niilcm  rcm  cui  ille  i!tiponitur,fcd  pcrfonam 
venditoris ,  rem  vero  illam  cui  imponitur, 
afsignari  foliim  tanquam  pignus  &  hypo- 
tliecamin  fccuritatcm  folutionisillius  ccu- 
fus,vtd<Kcttcxtus  in  Icgc  Fundus  quem.ff. 
Deannuis  legatis.ubi  illud  Earthol.  &  alij 
adnotarunt :  C^a  decaufa ,  etiani  fi  rcs  illa 
pcrlcrit,  manet  nihiloniinus  fcmpcr  obli- 
gatio  venditori  ccnfus  ad  folutionem  il. 
lius,  vt  habctur  in  L.  Crcditor  qui  non 
idoncum.ff.  Si  ccrtum  pctdlur'.  Jc  in.  I.Ad- 
ucrfus.  Cod.Dea^\io.  &:obligatio.  quoo- 
ftcn<iitur  rem  illam  ccnfui  ful>ie^amin  pi- 
gnus  tantiim     hypothccam  ad  fecuritntetn 
dcbiti  cflc  dcfignatam ,  h.TC  enim  cft  iure 
communi  pignoris  naiura ,  vt  ctiam  fi  illu  1 
pericrit,  tcneatur  nihilominus  dcbitor  x$ 
alicnum  folucrc  :  Nifi  ita  ccnfus  in  rcali- 
quaccrta  conftituatur,  vt  conucniant  in- 
tcr  fecontrahcntcs,  eapcrcmpta  non  tenc- 
ri  venditorcm,  vcl  harrcdcs  cius  amplius  ad 
foluiionem  pcnfionis ,  in  hoc  ciiiin  cafu  cx 
iftopcculiari  pa^to  (Sc  conucntionccontra- 
hcntiuni  rc  pcrcmpta  nulla  mancrct  perfo- 
nalis  obligatio  vcnditori  ccnfus,(ccluf.i  au- 
tcfiacconucntionc,  <;xcommuni  conftitu- 
lionc  ceofus  iuxta  propriatn  illius  ratioucm 
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rcpcrempta  manet  adhucobligatio  pcrfo- 
nalis  venditori  foluendiannuumredditum, 
Quamuis  rtobfcruat  ibi  Couarru.  hoc  ge- 
nuspignoris  &  hypothcc;r,  quod  in  cenfu 
oftcrtur,  difTcrat ao  aliit  pignoribus  Sc  liy- 
pothccis,qu9  coinmunitrr  tra Juntur,  in  co, 
quod  iii  aliis ,  pignore  illo  in  altcrius  domi 
nium  translato,crcditor  non  poteft  agerc  in 
pofsidcntcm  pignus  illud  ,  fcd  in  fuum  tan- 
tuni  dcbitorcni ,  inccnfu  vcro  potcft  crcdi- 
tor  agcrc  &  in  primuni  dcbitorcm  fcu  ven- 
ditorcin  ccnfus ,  vcl  illius  hjrrcdcs  ,  quia  fc 
&  fua  omnia  ad  illud  dcbitum  in  inflitutio- 
neccnfusobligarunt.vcl  ineum,  ad  quem 
fundus,vel  damus,  cui  ccnfus  impontus  ed^ 
tr.mslata  fiierit ,  quia  dcfcrt  fecum  res  illa, 
cui  ccnfus  impoiitus  cl\ ,  hoconus,  vt  (it 
hypochccata  illi  ccnfui.  Vndc  obtinuit  cen- 
fus  faltim  intcrnos,vtcuni  rcs  illa  vcudirur 
a  ccnfuario  vcl  in  aliuintrniisFcrtur ,  tranf- 
fcratur  fcinpcr  cum  illo  oncrc ,  (ignificctur 
que  illud  ci  cui  confernir.  Eademque  ratio 
ne  inualuitctiamconliicrudo,  vtcenfuali- 
fta  ab  co  exigat  redditum  aniiuuin,  apud 
quem  rcui  illamconfpicitcxifterc,  vi  illius 
(pccialiv  &  ccrtr  hypothccc  fibi  defigna- 
tx,  quamuis  fcchifa  hac  confuctudinc  qux 
iamvidctur  obtincrc vin)  lcgij ,  cx  narura 
contraftus  pofsjtcinptorcci)fus,in  cu  quo- 
qucagcrcqui  iliumprimo  vcndidit,  illiuf- 
quc  folutioni  fe  ipfum  priuio  ac  per  fe  obli 
gauit. 

Qu^iiuo,  Ccnftii  pcrfonalis  conftitui  po- 
tcftlc.;c  Principis,  nani  2.  Nehcmix.  10. 
conftitiicruntH  .cbrei  fuper  fc  tertiain  par- 
tcDifuli  t,inqu.im  annunm  ccnfum  perfo- 
nalcm  :  Qu,rn  <S:  n-.odo  iii  nonnullis  piouin- 
ciis,exhi$  qurartificcs  &.excrcei)tc$  nci. 
gotia  lucrantur  ,  cxi^untur  ab  cis  dccinix 
pcrfonales  ,  quaruin  fit  nientlo  in  Capit.Ad 
Apoftolica:.  Dcdccimis,  quas  cum  ccnfi- 
bus  pcrfonalibus  perfpicuumeft  m.nximam 
habcre  fiirilitudincm ,  ergo  liccbit  fimili- 
tcr,ftando  infolo  iurc  naturc  conftitucre 
ccnfum  pcrfonalcm .  Htcnini  fi  ius  natu- 
tc  illud  p-ohil^crct ,  ccrtc  ncquc  legc  Prin- 
cipis  poflct  conftitui ,  cuin  111  iurc  natu- 
r.T  nulla  humana  potcftas  difpcnfarc  pof- 
,fit,cumergo  Icgc Priiicipis  pofsit  confti- 
tui,  potcrit,  fi  folam  naturain  contraiSus 
rcfuiciamus,  6c  priuata  conuentionc  con- 
tra^entiom  :  Nam  qu.T  poftunt  ficri  per  fta 
tumm  ,  ficri  ctiain  pofltint  pacio  ciuium,  vt 
habctGi6fa  in  Rubri.Cod.Dc Dccurioni. 
libr.  lo. 

£t  confirmantur  hic  onmia  cx  com- 


muni  ftyllo  tabcllionam  a  Supertorlbus  ap 
probato  ,  in  quorum  inftrumcntis  &  fcri- 
pturis  frequciitcr  continctur,  vcnditorcm 
ccnfus  fc  ipfuinad  illius  folutioncm  obli- 
garc  cuniomnibus  bonis  fuis  poflefsis ,  Sc 
pofsidcndis.  Vbi  prim.iria  obligatio  eft  ip- 
fius  vcnditoris.fecundaria  vcro  "<Sc  quafi  ac- 
cclToria  bonorum  illius  ad  fccuritatcm  con- 
trachis:  imo  fi  propric  loquamur ,  bona  ip- 
fa  non  funtcapatia  obligaiioncs ,  nifi  nic- 
taphoricc,  &  in  ordinc  ad  dominum  coriun 
(k  obligatum. 

Ita  colliguntplerique  rcccntiorum,ccn- 
fum  perfonalem  poflc  <5c  modo  tutacon- 
fcientia  conftitui,  quia  ex  iiatura  contra- 
fhis,  vt  argumema  fccundo  loco  propo- 
fit.\  ,  dofcnt  ,  illud  licct  ,  Extrauagan- 
tcs  ctiam  Martini  V.  6c  Calixti  IIl";  il- 
lud  non  prohibent ,  Conftitutio  autcm  Pij 
V.  licetiliudapcrtcprohibcat ,  non  tamen 
(  inquiuntj  obligat  nifi  in  his  tantuni  lo- 
lis,  8c  Prouinciis,  in  quibus  illa  receptx 
cft  ,  8c  rcda^a  in  vfum  ,  minimc  vcrovbi 
rccepta  non  cft  ,  ncc  cxccutioni  manda- 
ta ,  VI  in  Rcgnis  Hifpanix  ,  ficut  cx  fupra- 
diftis  conftat .  Quin  flcnonnulli,  cx  his 
qui  paucilsimis  ab  hincannis  fcripfcrunt, 
(quod  ccrte  mirandum  eft  )  illius  in  hac 
partc  nulla  faciuiit  inentioncm  ,  cum  cer* 
tcquam  vim  illacircahxc  habcat,  dcbuif* 
fent  cxplicarc  :  Doccrc  cnini  contra^um 
aliqucm  natura  fua  liccre,  qui,Tamcn  le- 
ge  fupcrioris  intcrdicitur ,  nulla  illiuslc- 
gis  fa^ta  mentione  ,  vcl  cxplicationc ,  cft 
rem  difficiicm  difficiliorcm  relinqucrc. 

Vt  in  hac  controucrfia  ,  cuius  vtraque 
pars  tot  authorcs  liabct ,  8c  adco  granes, 
totquc  nititur  rationibus,  quod  probabi- 
lius ,  ac  vci  ius  cft  cxpliccmus ,  Oofcruan- 
dumcft.aliter  ncceflario  iudicandum cfle 
dc  contraclu  cenfus  iuxu  folam ,  nndam* 
quc  illiiLs  naturam ,  5:  vira,  alitcr  vcro  ftart 
tcconftitutionc  Apoftolica  Sunimorum  Po 
tif.  Multi  cnimcontraihM  fnnt,  quos,  fo- 
la  illoruni  natura  pen(ata,celebrare  licct,  le» 
ge  aufc;n  Principis  illos  prohibcntc  illici- 
ti  ("unt ,  &  nulli  :  Siniilitcr  diftingucndum 
efTc  inter  pcrfonam  vtilein  Sc  frugifera.qug 
aliqu.im  artcm  ,  vcl  ncgociunicxerccns ,  fi- 
uc  aliouod  obfcqiiiuni  alcsri  prcftans  va- 
lct  aliqua  lucra  ,  <.Hc  bona  comparare,  t5c 
eam  qu.c  ca  .Tiate  ,  vcl  infirmitate  ,  fiuc 
paupcrtatc  prxmitur  ,  vt  fit  omnino  iiiu- 
tilis  »  nullum  omniuo  iacrum  acquircre 
valeiis. 

Obfcrucm*fccudo,coftitutionesaponolicas 

Kr  3  circ« 
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circa  inftitutlonetn  cenfm  a  SummisPon» 
tif.  cditas  plurimum  intcr  fc  diffcrrc  ,  nam 
\\\x  du.c  priorcs  Martini  V.  tSc  Calixti  lll. 
(  vtvidimus  )  rcfcrunt  cjuidcmccnfu^  ,  dc 
cjuibus  fucruntconfulticumconditionibuJ 
illis  iibi  propontis,  &  fub  ea  ratione  probaC 
illaS  ,  non  tanicn  dcfiniunt  condirioncs  illas 
iu  cfTc  nccclTariaSjVt  illis  dcfiticntibus,  aut 
aliqua  carum,ccnfus  iniquus  flt,&  illicitus. 
Similitcr  iudicandil  cll  de  Collitutionibus 
Nicolai  V.  cum  illa  pauciorcs  cxi^at,  imo 
vtdatim  rcfcrc.T.us,  vidcatur  prob.Trcccn- 
fum  pcrfonalcmrConftitutio  vcro  Pij  V.a- 
pertc  cxigat  onmcs  conditiones  illas  ,  quas 
rctulinius ,  apdrtcq;  cxprimatillas  adco  ne- 
ccffarias  effc  ,  vt  qui  finc  illis  fucritconfti- 
tutus,iniquus  fit,&  focneratitius. 

Obferuemus  vltimo  quod  cxcontro.pro 
xime  prxccd.  fjtis  condat,  cuditionibus  , 
quas  confttrutio  Pi|  V.  continct ,  quafdarn 
effc  dcclaratorias  iuris  naturalis  Sc  diuini, 
atias  adhibius  ad  prohibcnd.i  pericula  vfu^ 
raru,  qux  ccnfui  facile  hominum  cupidira- 
te  mifccri  poffunt,  alias  vcro  qux*  folum 
funtappofitc  ad  maiorcm  quand.imcommo 
ditatcm ,  iSc  congrucntiam  :  Eas  uero  fic  di- 
flinguend.is  cfrc  ,  vt  qux*  funt  dcclaratorie 
iuris  naturnlis  di'jini,abfnlutc  &  omnino 
vbique obligent,ficut  ius  ipfum  naturale  & 
diuinuni  oiniies  vbiquc  obli2;ar,Qu^.c  ve- 
ro  folumconfcruntad  obuianduni  pericu- 
lisvfurarum,  vel  qu  c  fuiuin  dicuntquanda 
congruentiam,  necalio  nominc  e.xiguntur, 
quam  fola  volunt.itc  Superioris ,  cumfint 
inerum  ias  hunianum ,  non  obligent  vbi  ta- 
Ic  ius  non  c(l  in  vfu  ,  fed  confuctudo  habet 
oppofitiim,  vt  in  Rcgnis  Hifpanir,  in  qni- 
bus(vt  vidimut)illarcccpun6ei^,imo  vfus 
habet  oppofitum. 

His  pofitis  tanquan  rcgulis  fcu  dauibus 
ad  iudicandum  dccenfibns,  ^conditioni- 
bus,qu.TC  in  illis  exiguntiirniaximcacconi- 
modatis. 

SitPrima  Condufio.  Stsndo  infolo  tmre 
natiir^tfroiniilior  4tc>ertor  multatfl  feciuiid 
•f  inio  ,  <ii$4t  ii/fent foffe  eonfhtui  ctnfmm  in foU 
fei^foitii^modo  ilU  >tilisfit  frugiftrn,  >eUti 
qmidrteitt  nltqudm  >e{ fctemttttm^  'tr:e  mduflrtJ , 
hntet ,  Mut  >tres  dd  dliqmemi*borem  ,  >ei  oife- 
qutiimttt  quih  i s  laers  (ikt  compdret. 

Hanc  conclufionem,  ficuta  nobis  propo  - 
nitar,oilenduiu  cffiracitcr  argunienta  in  e- 
ius  prubationem  iddu^a.  Et  confirmatur: 
Quia.cum  in  hoc  contrad>u  ccnfus  peiiculu, 
vcl  luipicio  viurc  non  cxtllat  cx  partc  vcn- 
diioris,  qui  fua  neceGiuitecompulfus  pecu- 


niamaccipit,  &^pecuni<-irum  pennonemcft 
rcdditurus,icd  c.v  partc  eniptiiris,  qui  pccu- 
nia  data  pccuniariam  cniit  pcnfioncni ,  po- 
tius  ci^  in  illo  profpicicndum  vtilitati  mife- 
ri  venditoris ,  quam  commodo  &  fccurita- 
ti  einptoris :  at  fi  ccnius  affcratur  non  pof» 
fc  conflitui  in  fola  pcrfona,  fed  in  reimmo- 
bili  &  firma,  profpicitur  potlus  vtiiitati  eoi 
ptoris  quam  venditoris ,  iuxta  oppofitam 
\cro  icntentiam,  c  contrario  profpicirur 
potius  vtiliuti  iScneccfsitJti  renditoris  qua 
etnptoris,  ergo  hec  opinio  llando  iti  fola  na 
tura  contraflus  cll  multo  verior.  N  a  quid- 
quid  minus  ^rauat  dcbitorem ,  &  detcriorc 
rcddit  conditionem  crcditoris,  incontra- 
^tibus  in  quibus  pecunia  cfl  pretiuin  ,  & 
eadein  vidctur  cffc  mcrx ,  minuit  ctiani  pe- 
riculum ,  Sc  fufpicionem  vfurr,fi  fola  natu- 
raipfius  contraelus  rcfpiciatur.  / 

Secundo  confirmatur  cx  illa  Extrauagan. 
Nicolai  V.  in  qua  aoens  Pontifcx  dl»  re- 
bus,  inquibus  potcff  conflitui  cenfus  fo- 
lam  illius  naturam  rcfpicieus  ,  aperte  in- 
finuat,  poflc  conflitui  in  pcrfonis  ,  inred- 
ditibus  in  iurifdi^ionibus ,  iniuribus,in 
proprict.itibu$  ,  5c  in  quibu/cunquc  bo- 
nis  ,  fiuc  mobilibus  ,  fiuc  immobilibus: 
vcrba  illius  funt :  Cum  offortunm  contrMben- 
timmfecntitnie ,  tuitioae ,  CP*  indemnitnte  ,  n* 
Cum  foteff^te  >eadrnt:s  ,  ferfonns  ,  eornmque 
froffiemtes  ,  redditus  ,  lurA  ,  tnr.fdifftonet, 
eetifus  ,  t^9mni*  csf  pngnln  motilin ,  K^im- 
moidn  ions  obligMadi  ,  otlijnre  fMCttn- 
d,,^^c, 

Dcniquc  in  cenfu  (  vt  oftendimus  )  non 
venditurrcsiila,  cui  imponitur ,  neque  a- 
liquis  fruftus  illius,  fed  f  lum  afsignatur 
illa  in  fccuritatcm  eaxniis  ccnfum  ,  tan- 
quam  in  pigaus  &  hypotliccam  ,  quia  li- 
cctcmentirem  fruftiferam  ,  <Sc  quc  folain 
cll  in  potcntia,  illius  fccuritatcm,  quantum 
rci  natura  patitur ,  cxigcre  :  At  ficut  licct  e- 
niciiti  rem  in  potentia  exi»cre  in  illius  fc- 
curitatcm,  pignns,  vel  ^dciiufTorcm ,  ita 
quoquc  licet  iiullo pisjnorc ,  vcl  fidciiuffo- 
rc  portulato ,  foli  fidci  vcnditoris ,  feu  dc- 
bitoris  ftarc ,  hac  eratia  &  libcralitatc  il- 
li  prrflita ,  \tcuinfui  iuris,  fuequepote- 
Itatis  fitiiullumaliudpignus  vcl  hypothc- 
cam  ab  eo  cxigat ,  qtuin  folam  illius  fidein, 
obligationcniquc }'  '  'cm  :  modo,  pro- 
pterca  quod  hac  gi.  cuin  cxerccat,  ne- 
quc  iuilum  cenfus  prctium  augcatur,  ncque 
aliqua  alia  obligatio  inipoiiatur  vcndito- 
ri ,  vcl  rcdimcndi  illum  citius ,  vel  aliquid 
aliud  prxflandt  ,  fcd  falum  tcoeatur  ad 

rcdden- 
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rcddcnclain  annu.iin  pciirionem  iuflam^  dc 
dci)itam,pcriii(]cac  fi  pr.cllautiriiiiif  foccun 
HiGimxi];  iiodersioni  ccnlus  iile  impohtus 
ruilfct. 

Dixiinperfona  vtilf  5c  frugiferaj  funtJ- 
niin<]ui.ir  crfona ctiam  oiiiniuo, 

innutili  >.>.:.  >  i^i  accnfuin  conllitui  pof 
fe,IiiN  .idduai  rationibus.  Primo,  ftando  in 
(blo  iurx  naturx  ,  ouaruis  pcrfona  i|uan-> 
tuinuis  inutilis  poteU fcipfain  vcndcrc,& 
ficri  fcruus ,  crgo  &  vcndcrc  altcri  fupra 
feipfani  iilud  ius.  Sccundu ,  i^uia  nulla  per- 
fona  c(l  adco  inutilis,  quin  '  ■  '  - 
rc  altcri  alicjua  obfcqui.i,  vt  ci> 
minuin,illi  afsiftcrc,  vel  llniilia.  Tcrtio  po-. 
tcft  fc  oIjI  !  !      ■        '  .Jfio* 

ir- -wcl  c\..>....i.....     .  i.>    ..^   ..I  ...  .  ,  qux 

.tio  prctiofftiinabilis  cft^poteritcri^o 
iii.i  vcdi.Dcnique  iicitiocll  tani  inutilis,vcl 
"  ■II !' T,  quin  r     ■'  '•'  •  ■  .Tv- II IV  pi)llul.irCj 

illis  anii..  ..-■rc  ,  cjq; 

rJtionc  ccnfuni  fibi  laipoucrc. 

ScJ  proptcr  licc  ii  >n  cll  rccciiciuiiini  u 
co'T")uini  pcritoruin  icnteiui.i,  iu  pcrlona 

>a,  debili ,^oinnino iautili  nulUraT 
^  I  -1  conlVituijCtiain  n  fo'urn 
iu  ,,.>  .u  .  . .  i,  .  ..iiiui'!.  Qu^ia  in  ccfu  ciiiitur 
ia^nd  aliquiii  rccipiendum,  fiucinfrudi- 
buSjfiuc  in  pccuui.i.fcil  tiui  oinnino  paupci: 
cH  '  '  '  s  &  inutili$,nulluni  fruetuin,  aut 
p<.  1  pr.rUaic  pcjtcrit ,  t.vip  iicquc  fu- 

pr.Ti  iHuiucenfasconllitturPatciconlctjuen 

lu.  ■   ■■  -  _     ■     -  ■■■  , 

aut  in  ai?^u  aut  in  potentia  iiiorali ,  cll  h  :»us 
&  iiiii]nu;,p.iupcrc  vcro,dcbil;,&:  oii.niiiQ 
iimtilem  fi  ucluiu  icJilcrc  polk- .  vc!  pccu- 
nuin,  ctiam  fi  ditascjcc  liscolic- 
^s  „fi£titiuin  cft,  ■•s 
paupcr  infirniu»,  .i.  ii>.  , .j..  ■  i- 
nmr ,  rolliccrc  ^otcft  ,  adco  tcnucs  cfll-  fo- 
lcnt,vtvi>  cftitui  ncccflario  vix  fuf- 

ficiant. 

Argument.i  in  oppofituin  nobi<  non  ad- 
ttcrf;iniur.  Noii  primum.  Quia  Iii.ctftandtJ 
in  f.>lo  iurcnatur.c,  p  '  "  ^     '  > 

in  fcruituicni  tradcrc , 
tcfipicrin^ab  alio  in  leruum  ,  nili  aliquam 
douiino  fuoaffcrrc  pofMl,  ita  ncf 
ccii....:i  iil>i  imponcrc,  nifi  polciis  fit.irtc 
fna,vcl  indi»ftria  lucra  compaiiirc,  Ncc  fccu 
Ain»,Eteniniquipotcft  «liqua  '.x  prc 

 i.iN"    ■crccdeni"  ...uniiG 

eli       .  ,   .  .  ^Jcc  i  ,  quia  hic 

loquiinur  moraliter,  ad rcddcndam  vcro pc 
ifionciualiqt^un,  vcl  cxibcndaiu  fcniitutciu 


qui  infifmu.scft,ac  debilis,     oinnino  inutl 
lis.inepiuscft.-vndcol  ligatioquam  taliiof 
fcrrct ,  fi  -ta  clT.  t ,  ,ic  v,icua  ,  &  nullo  prerio 
a  ftiiii.inil.'    \'ltimum  folutum  manct.cum 
p,tupcr  ii  ^  dcbilis  c.x  Tlccmofynis 

vi.v  fibi  lul.uial.C^K)d  fi  Inquaris  dcpaupc 
rcqui  valcl,  potcftqj  hucilUuq;  difcurrcns 
varias  colli  ^cre :  huiuliiiodi  paupcr  ccrtc, 
vcl  aliis  vcris  paupcribjjs  iniuria  facit ,  ini- 
qucclccmofyi  un  rcfipicns,  quo  cir- 

cacxliisqu  f  .;  :itucrctciictur,noti  po 
tcft  .ui  pcnficmcni  loluendam  fcmlum  obli- 
i;arc ,  vcl  fi  vcrUs  cti.^iii  paiipcr  fit ,  «^-  mcn- 
dicaus  varias  colligcrc  potcft.a^hiquc  <Sc  rc 
ipfl  cKpcritur  fc illas  colligcrc ,  iam  non  cft' 
*pc.  fona  inutilis,  cumniciidicitas  ilia  perin- 
delucra  illi  aftcrat ,  itcutcuiquc  artimi  fua 
ars.Vndc  fcmpcr  ftat  fcntcntia,  in  fola  pcr- 
fona  vtili,(S:  t  ccnfum  inftitui  pof- 

Jc^iuiniii  -•  ■Hiarojnilinoinutit 
lis  ctt. 

Sccunda  conclufio.  I»r/octs  prauinC  is^ 
in  ^mhiti  i-  ■  10  i/U  Ti\  receftA  eff ,  CT* 
fph^iiitj  ,  .  ■>ioJo/.te/euitj7i:uere  cen/um 
in  nmdA  ferfia4,*e/ 4t/iA  ra  ^miu.  immobili 

Patct,  CJula  vbi  conftitutiQ  ifta  rccepta 
'cft,&:  redavUiiivfum,  obligat  invtroquc 
i  1'  1  luni  omnibus  conditionibus  quascon 
tiuct,  vii.iautcin  &prima  illarumdthc^ 
vtnon  inftituaturccnfus  nifi  in  rc  immooir 
Ji,ccrti$  liniitibus  dcGgnata,  &:  frudifcra. 

Tcrtia  Conchifio.  /■Vy?  Cottf/itutioittmPif 
y.ia  /ocu  Proifineiif,  in  ^aibus  Ul^  rtceftu 
«ow  tflt>ttn  T^tfnis  li iff<tm4e,feeMrius  qaidtitf 
efi  tiuncoMfttc  ■  ■  nnTnilitiititetHfors/i  in- 
I7itiientts  (en/  ,  iture  illum  in  rt  aliqu* 
imin^lili fruct.fii .1  :  Nibilominus  tut* 
ttdin  canUienti.*  f  :  itl  dlUs  itfH 

f^jfifitit^tl pafside.1.4  in ,f:ue inttrtUf 

Cttm folit  oi/i^Atiottt^ifenJentit etnftiitt,  modoif'. 
I 

1 ' . '1  j  .11  M  (.uui  iuillu> 

ii.j  ^ctpoile  ci  >  in  rc  immor 

Iii:i  .  .^l:  Coniitnirioncii  Apoftolicx  hatic 
'    ■•     .lo.UtP;  il- 
i  cuitccnTi;,.. ,  . u- 

.inimx,  ccnfum  c|uo- 
c|uciplii;u  ic  '        ui  rei  pro 

()"  M>  .  liuim   ...u...  .1.  ficit«jc,pt- 
|Uod  habetvcl  fidclciii  fidciiufTorc, 
qu^im  isqui  nUlIt 

Altcra  pars  pi lidii.  In  cca-* 
fucnini  &  quoSibctc  i,vtiuftcfiat, 
ea  tjncinn  lcruarc  tencmur,quc  vci  proptia 
ratio,  ^  natura  ip.fiiu.  cootr.idus  cici^it, 
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vcl  lcx  fupcnoris  haE>enj  vimadobli^in- 
tluin:  Setl  ftandn  in  folo  iurx  natm 
propriararionc  ccnfu»,  licct  illu  connmicrc 
iii  tjnrtjufuis  l>oriist]uin  5c  inlola  pcrfona, 
fiulla  vcro  alia  lcx  liluil  proliihct  quani  Moi 
tu%  proprius  Pii  V.  <\m  tamcn  vt  conftai 
no><i  cft  rcccpnis  in  Hifpaiiia ,  ncc  r«da.ihi$ 
invfotn,  lcit  prxualuii  coniiictudo  inop- 
poiituhi,  qua  de  caufa  non  ohligat,  crgo  tu- 
ta  ionfticntia  porcll  inftitui  ceiifus  in  c^ui- 
bufim  bouis  ec  in  fola  mid.ii]uc  pcrfona, 
modoillavlili$,fit  &  frugifeTa. 

^^11  Miiutcni  fuper  qaibufuis  bouii  in- 
flitui  pulsit,  lola  natura  contnidtus  attcnta, 
Sc  onmi.i  bona  in  gcncrc  Vel  in  fpccit  ob!i,J>^ 
5ari  pulfc  habct  comrminior  tani  TI»colo- 
^orn  "         II  lurirtaruni  fcntentia.  lu  ilo* 

ceiiTc  is  Conrrad.  q.  ^X.  c«mchtf.  1%. 

Medlrt.^ ,  Dominicta  Soto ,  Palatius  h)- 
c  '  .iScomncs  fcrcrr      •     -    '  Ii'.- 

riij  .  >  Innocciit^Panoi  li. 
iit  c,fptt.  Itvciuit.itc.  Dt  Vfurii.  Laurent. 
de  Rorlulph.  in  capit.  Conluluit  cod.  tiVUK 
Ioah-.de  T  •  '  tinoin  Capit. A^ltiir.cod.  tir 
tul.  Pct;  lii.i  in  fuo  Speado  4*rin- 

cipum.  Rubrit.  dc  CcnfuiiJibus.  ~  - 
■■  ^  •lcc>.iruni  1       •  I  r 
ouarru. 

I  ludcomwmwij  conluctudo  in  Ke- 

7ni;  .r,(-  ,   .  .  ■  >  . 

c ,  ilht  approbcntltr  <jdi 

|an:cn  pr.rci  •  fl.iric: 

rbproprM'         '  -'s  •  -  Jt^jui- 
Inonobi  jptfd  quos  noiVcft 

tfs  .rtcc  in  vlu.  d 
'1  ;'  <':r'  v;r,ii..|iC. 

■\t  in  fingii 

th'fp(?r*,  <X  Prouincii* -pnuatar  illaiiUTi^le»- 

•  1  r  j„ 


r 


fumuntur.  N.tm  fi  po^eft  co  !a 
niid4<^uc  pcrfona  ,wi|fa  ol»li?,av  >- 

1,1     ■  .    <-  - 

n 

h 


I  'C 

III- 


cinibufuis  b 


in 


n,Ut' 

dtiaM((Uo,x-«i  potlielsioinc.ctiamli  iTuctu»  il 


rn  oimiia  bona  iliiu}*,  quod  videtur  dcefTe 

r  >  I  ■ 

r  '  a-' 

i  M !  i  I  n- 

c  '  fic  ar- 

sumcnt.i 

iori.in  4.a,,  ■iiiicit.  \  iuu 

i.n.fi.Aco.  I  DO.vendcn* 

poficfsictiicm  aijeiKiiii,  vei  rcinalienamqui 

re  vcra  non  habct ,  ve'    '  

qMam  veiidit,  connniln  c  m  ii- 

claiii,&  vfurariani  <cr^o  nmiliter<|ui  v«tt»* 
dif  V.  pr  '  I  vt  i--.'.  j~  Mn 
fcnfu-.  conlt  ;i  ifundo.iMM  •  1  i\uiit 
coinimmiter  nifi  fraftu» ,  v  t  6.  vendit  nu- 
ivr-  .  ■  .11:1  ii.i'  !-.it  in  liJo  fnndo,  eft  cr^o 
venditio  iirc  l;ne  cenfus  fu">uv  ,  &  vlu- 
rarius .  RAtiochitn  hxc  nititiir  faHi»  fuii- 
d".ti>»cnto,  nimifam  cmi  in  cenhi  fruchis, 
\  crn  noii  cm.  '  ■  •  f„« 

j  i.is )  nifi  ius  1     j  cn- 

ditore cenfus  illa  i o.annua  cx  quibufuis  bo 
nis,  iuii  '  folum  fit  afdgnaius  in  pi- 

"  1  ii:cam,ad  conttaAtfuinautem 

iiis.iuxta  proprtam  iliius  n.ituram, 
iii''i  His  quodtraditur  fit»i. 

f]M.iI'-  \  ..    !  ;    ,L.;iJirc,  ■'    I-;-"     '-f  ira- 
tcm  tr.iditur  ,  cum  pp:  .10- 
quc  pignorc  Aeri  cmptio  iSc  vcnditto  ,.lola 
fine  contrahcmium,  «x  mutuo  ipfon: 
fciifu. 


Y  iiuiitcs  1  'u- 

ta  t  i  iii .  ..  . ii ...  i.c  inOiTr  •  .  \  .  i  \  e- 
♦VV-Vini  linioratt  nari  Ids  ira  conlli- 

•ttic-c  ,  5ca  iitdifibus  damiuntur ,  qui  iltnd 
-r.  ■  -•  '  w\  confci  -  '  •  1  i"c  infti 
1.  .  iiscnim  :  '<  con- 

triidibusciiiilibtts  pfobotwn  vius  ^  coff- 
•fttcuido  cH  pr^tft.intifsimarcgulaboi  <  i" 
idci^iuftxqucconfciemic.i  • 

E)c  hi$  fequitur,priifW,  Toanncni  Mcdi- 
Tia-m  virum  certc  n^in  '  ta- 

tatis-itcruditionisjn*  .  .  -1.  .1  i  crc 
cutn  att,non  pofTc  inllSttji  tcnfum  ftando  in 
lol&iurc  nacurz,^n  hisiicbu»  qux  vfu  coo- 


libtfis  cdniHttttfFcv        - '  Scquirur  rcinio ,  tcneri  vcndixorem  ces^ 


'•r 


■  -i.  "■ 

<5c  illiiis 


.1- 
(ca 


^tus 

ira^conucnerint  inter  fe  cmptrt» 
tbf  illlus ,  vT  e.i  " 
bligata  cKiflat  , 
fa  .:  tunc  enim  !ic  p.irti 

conucn- 
nis  obii 
pofita. 

Nunc  Argumcnta  priorisopinionit^qait 

no(bx 


.An  Ccafut  po/itt  imficm  in  qtttecnn'j}  ? 


t 


noftrf  fentcntiT  nducrrannirjdilToliuinus. 

Ai'  rcf|>iiiidco,lmponeiitcn)  ceri- 

funi  fupra  fuam  perfon.im  no  tra 

acre  fcipftim.in  pi^m«,ncquc  aliud  prcfta- 
1  1,    .  r  .  ipfi,ni,fl\amcjuea(irin- 
ggf^.  ,         ,  ,.ii\c  pcrfohali  ad  iMius 

pcufionis  toUjtii.nc.ii .  Eteoi.ncum  duobus 
modi^  accidat  aliqucm  fc  ipfum  alteri  tradc- 
rcinpisnuH:  vel  ijnandoilll  dcbitorcft^  <Sc 
quia  nonhabct  vndc  foluat.tradit  fc  ilH  iii 
«isnus.doncc  dcbituni  rcddat,  vel  ad  fccuri 
T  "  '  fuK'i,vtcum  Rcsci.vcl  Dnccs  ad 
ic.i  i;.:  .  ,  Lorum.quz  intcrfc  q\undoquo 
pafcifcuntur/naximc  dumbefHi  fincjti  im«* 
poncrcindituunt,  proprios  fiiios,  vcl  quoj 
tabcnt  charifsimos  ,  in  pi;;nora  ,  5:  obiidc» 
fibi  vicifsiinexlubcnt ,  Q^acui\quc  ratione 
illaram.il lud  accfd;it,i«  tiui  datur  in  pignui; 

'   i.cui  iraditns  cft,ncc  potcft 

.>lo  ab  illo  rcccdcrc  :atqui 
fop«:fc  ipfnni  cenfum  conflrituit,  non  ma^ 
I  '  -     •  Mcmccnfus, 

fcdn  -  :     i  .imfuarum- 

quc i:ti  jnum  dominus,* cu  Jolo  debito  rcd^ 
deridi  cenfum  conflitutum,  nec  habet  cmp» 
t  )r  ccnfus  ali-iin  a^ionem  in  eum,quam  re- 
petcndi  ccnfum  ab  illo.  Potcrit  quidcm  c6- 
iftcrc iUum in  carccrcm authoritatc iudicis, 
(  ■  Micunquc  dcbitoreninonhaben 
^    .  jiotcft  crcditor  illius  in  carce- 

Tcm  .incrc.acd  carabitcenfualifta  ab  hac  a- 
fti.ytc^ibttinerc,  tu  clas  Incarccre, 

ad  Uuin  artem  vcl  i:  .  <m  exerccndaiu, 
&  ex<onfeqiiciitiad  folutioncmcenfus  ma- 
S;;$  incptus  effioiatur.  Vndcinluribu^  qui- 
r  micntuni  iHnd  nititur,folumintor- 

i,,  iic  pcrfona  Hbcra  iradatur  alicui  M 
piitnus  ipcv  modiuii  niajiripij,  &  fcrui;  nii- 
nimcvcroprohibct"  ^  pofsit  cenfum 
n'  ;  1 -poncrc,  fitui  j  quiuis fe  ijifum 
•  ad  ali.i  dcbitd.  <5c  ct>ntraau 


fupra  fe 
idcrc  fc 


ip. 

ip- 


qu.i-  ••  ■  -  ■•"  '  •»'■'• '»  ' ' ' 
vnntnr ,  c.infiituentem  i 

frtm.fuauiquc  pcrfonani  non  tnn 

fHM.  in  feruum  .    ■  "       •  -  ''  "^^■•'  "i-»"' 

fc;Mitatcrr,quai. 

numq;  lca;cs  mcrito  prohibaerut  .cratcnuit 
itl.iv  irK  IVatiist^^ccorpn  .  ■■  nui 
r    '<"!••  :cn5  ccfum  fupra  i.  .,.  .  .  ^do 
U5)manctomninohber,fui  faafuq; 

;iaiouum'Vcruj  abl  ' 


.ilicuius  fcruitutis,vcl  mortis  pcriculu  fubi- 
tnri  .proilantins^pruilcntins.ac  nobilius  a- 
iiuiiifmodi  pciiciilis  &  d.imnis  fc  ip- 
lum  pcr  ccnfum  fibi ,  Jiiequc  induftrii,  irii- 
pof;tn  feipfum  liberans .  miam  n<.incns  illis 
obnoxius ,  &  cxpofuuv ;  fi.  ut  in.nioris  ccrtc 
niifbricojdi.f,ac  p;  l.fVatri ,  quc  pc- 

cuni.i  c;.:cre  vidc^  ,  lul>  ccnfii  fuli  fidci  iiltt» 
crcv:lito,i!!amc>:Iii!ici c,tiii.\ii  k  (  •-itopigno 
rc,velhypothc'.,i. 

Ad  tertiam  refpondco.inulra  polVc  dc  no- 
uo  iiinimi.qu.!:  iii  Rcpub.l'  '  nonfue- 
run  in  vfu,modo  illa  pnidc  pcritorii 
iuditio  iuft.i  cenfcantur:  aiioqui  G  nioribus 
Romanonim  eflct  in  oiiinibjts  ft.TiuIum^non 
liccrct  in  fin^ulisReunii^vclProuinajsaHas 
lc^clcondcrc,vel  obferuarc,  prjtcr  ms  quas 
Roniahi  rcccpcruntrquod  quam  alicnnm  fif 
arcfV.i  rati.)n».',perfpicuurti  eft. 

Ad  quartii  rcfpodco.Si  proptcr  fufpicio- 
nc  vfure  nC»  liccrct  cuftitucrcccnfum  in  pcr 
fona,'neq-,  litcrct  in  rc  !•  '  "li.quia  fulpi- 
cio  vfme  iu  contraftu  <. ,  .  vt  vidiinus) 
rton  oritur  cx  co  quod  iniponanir  in  hac  rc 
vcl  iila,fe;l  cK  co  <|uod  '  i.i.&rrcci 
piatur  fimilitcr  pccuni.i,  I i  i  ,,,,  ..iccfuipc 
cuiiiario  communceft ,  fluc  iit  perfona  fola, 
fiuc  in  bonis  illius,  cuiufcunq;  2;encris  lint, 
conftitu.ntur.C 'iftatq;  ilhid,  qui.i  ccnfus  de 
quibus  Martinus  Cilix.  Ill.fuerutcu 
Uilti,in  rcbus  immobilibus  crantconflituti,- 
ncc  proprcrea  deficrut  efTc  fufpcifli.  Vndc  fi- 
cut  huiufmodi  fufpicio.cu  illa,  ncc  iuOa  fit- 
Hcc  prudens^tionrcddatiniquos  ccfus  con- 
fHtutos  in  bonis  immobilibus  ,  ira  ncque 
oonftitutos  in  pcrfona  vtili ,  &  frugifcrai 
imocumin  his  cmptonTiaiori  pcritulo  fe- 
1  epcritur.  iii  his  minc  r  fufpicio 
V  i  in  in  :iliis  quiln  diinitlnu^vcl  fun 

di-  uuntur. 

! u dico,nu|lum<e(l4i  inconmiodu, 
-.    '■    •  ^  i\ia  iiu omodu in- 
.  .        .  ,    )d  ibi  funiitur>n5 

oblis:.Tri.v>erfona  vbi  cxiitunt  bon.T.cu con- 
'  '  pcr  f 0 1 '  '  T 

lioiia  . 
1  vpotliec^.vt 

c.v  '-i 


M  potlU) 


>ita 


P    ito  «piadoqjltbcratui 
cllet  in  carcctc  diulurnUiu  caiiij<.icuau.saut 


Rr  s 


<e 

-  •'d 
lciunda^ 
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T>t  Cttifihur 


lcuand.is  ncccfsitat«  illisoccurrcics  ii6  pof 
lcnt  fibi  pcrccnfum  fubucnirc.fcd  oportcrct 
cos  vcl  lupcllccVilcm  fuam  vcndcrc/vcl  rctc 
dcre,aut  aliquod  aliud  grauius  damnum  fu- 
ftincrc,  a  quibus  inconimodis  ccnfu  fupcr 
coruni  pcrlonisconftituto  libcrantur. 

Ad  fcptimum ,  conftnt  iam  ex  di6tis,Mar 
tinu  V.&  Cilixtum  111. non  docerc  vcl  prc 
cipcrc.vtcenfus  dcbeat  ncccflario  in  re  im- 
niobili  conflitui,  ita  vtillapcrcuntc  fimili- 
tcr  ccnfus  pcreat,fcd  rcfcrre  tautiim  cudltio 
ncs  ccnfuu,  qui  tunc  crant  in  vfu  in  illis  par 
tibus  Gcrmanie.i  cjuibus  fucruntconfulti, 
cofquecumillis  conditionibus  probare,do- 
ccntcs  coditioncs  illas  optinias  cfTc.  Nota- 
mcn  liabcnt  in  illis  Extrauagantibus  ea$  ira 
ncccfnirias  c{re,vtiHis,vcl  aliqua  carum  dc- 
ficicntibus  iniuHi  cfr<:nt  ccnfus  iUi,  vel  ini- 
*  qui .  Qu^od  vcro  fpeftatad  cnnilitutionem 
Pij  V.  non  eft  dubiuni ,  inea  conditionem 
iftamcxigi  omnino  lamquain  ncccfT.iriam, 
non  tamcn  obli^atconiVitutio  iftain  locis. 
in  c^uibus  rcccpta  non  cil,  fcdcft  ab  ca  fup- 
plicatum  ,  ficut  diximos  accididc  in  Htf- 
pania. 

Ad  o^tauum.  Conftat  ctiamcx'  didis.cc- 
fumin  quacunquc  rc  fiuc  mobili.fiaeimmo 
bili,fiuc  vfu  confumptibiti  conftitui  pofle, 
cumprccipu.i    '  '  fit  in  pcrfonn.in  ic- 

busvcioatci.  ...  Lcunduiii quaiiH.iiii 
confcqucntiam. 

Aci  nonum.Conftat  fimilitcr  cx  didii.in 
hoc  contrartu  ccnfos  ncquc  vcndi  rem ,  cui 
»llc  lmponitur,ncquc  pccuni.im,{<rd  iai  rcci- 
picdiannuum  redditum ,  cui  luri  afstgnatur 
tamquam  pii^nus  ^V'  liypotlicca  rcs  iKa,  cui 
imponitur.  Qiiarationein  ccnfu  pcrfonali 
ncc  vcditur  pcrlon.ijncc  pecunia  ab  illa  xtA- 
denda,fed  ius  recipicndi  ab  illa  aimuum  xtA 
ditumjcuin  hoc  tantum  difcriminc,  quodin 
cenfu  reali  recTipit  cinptor  pignus  Scbypo- 
lliccam.in  pcrfonali  vcro  foli  fidei  dcbitoris 
credit  finc  pignore  &  hypotlicca,quod  ccdit 
quidcni  inmaiorcm  vcndiroris  graiiain,  fcd 
ip  -maius  cmptoris  perciulum.C^o  fit,\  tcc- 
/lis  pcrfi)na[is  cxnac  partc  ccnfcri  '  ' 
coiitraftus  iuftior,,Tc  \  t  diccb.nii  nv 
dolciis  vfuram. 

Vltimum  fumit  duorPrius  cft,  cinpiorem 
ccnfus  rcm  illani  emcre  cui  ccnfus  imponi- 
tur,ac  proptcrea  fubirc  ipfum  illias  pericu- 
lum^ita  vtca  pcrcuntcpcrcat  quoqucccfus. 
Poftcriuscft,  inccnfu  pcrfonali  cinptorcm 
illius  nullum  fubirc  pcriculunu  fcd  inaneic 
illudpencs  vcnditorem,cu mancat  illc  fcni- 
pcr  obligatus  ad  folutioncm  penfioiiti :  Sed 


y^"  i4nieft.PriusiHiuf,qau 

in  cc  ..a  ,mr  rcs,  iu-  •■        r  ,  ^  f^j 

ius  tantum  percipiemli  ill.i  vc- 
r<i,quia  maius  pcriculum  Jubit  euu  , 
pcrfonalcin,vila  hoitiintini  adeo  in  tcria  cxi 
Jlcntc,quarn  Tealcm,  cum  in  rcali  cfto  \  cn- 
ditor  moriatur ,  maneat  tamc  re^ilta  f:nipet 
tamqu.iiiipi»nus,&  hypothcca  in  fccuriu- 
tcm  ccnfus. 

hxdiaistnhac  contfo.  fccjultur  Primo, 
noii  oportcre  ad  iuftitiam  cciifus,vt  conftil 
tuatur  fijper  re  fni.  •  ncque  in  ceru  & 

dcfiniM,certifquc  i  ui  contcnta  ,  cum 
pofsit  inftitui  fupcr  pcrfona,LS;quibufuis  il 
liusbonis.iuxtapi  -Uicx  &  confuctu- 

dincs  fingularum  I'  ■  i.  ..u.irum,&Kcgno- 
rum.Quod  fi  ndiuflitiam  ccufus  nonexigi- 
tur  coiiftitui  illuni  in  re  fruftifera,ucq;  exi 
getur  conditio  illa,quc  in  cadcm  conftitutio 
ne  Pi/  V.  apponitur ,  ncmpc  vrfniaus  rci 
exccdanr,vcl  lalrim  jqucntur  pcnfionian- 
nuatim  rcddcnd.r  :  nifi  vbi  coiiftinitio  ilU 
rcccpracft,&  ob{eruatur,reI  in  liminecon* 
traftus,3t  ipCtconftisutionccenfus  intcr  c5 
tralieiitcs  ii.n  ^onucniatrNamexnatura  foU 
ccnfus  nibilaliud  cxigitur,  quam  vtdato 
pfet^oematur  ios  pcicipicndi  .innuam  pciv- 
fionc,ab  co  qui  ill  im  rcddcrc  potcrit,  iuxu 
Prouinci.c  lcgcs,,'^  cufnctudincs^  cx  quibuf 
cunquc  bonis  illain  rcddat. 

Scquitur  fccundo(licci  Cafanxus  &  no- 
nulli  dc  eo  dubitauerintjfcd  immcrit(j)pof- 
fcconftituiccnfum  vnuiii  inalio  ccnfu:Pri 
mo,quiavtexClcmentinaiIIa  Exiuicuftat, 
cenfus  coniputatur  intcr  bona  immobilia  .& 
fru>ftifer3,Iicerautcm  iuxta  conftitutionc 
Pij  V.  inrtitucrcccnfununbonis  immobi- 
libus  &  fniaifcris ,  vc!  qux  pro  inmiobili- 
bus  5e  fruflifcri.s  habcntur .  Ncqmc  liis  rc- 
put;narccnfus  rcdiml  poflc.n.nn  cfto  it.i  fit, 
attanicn  quandiu  iio  icdiniuf  .tur  bona  funt 
ccria  &  fruftifcra,vbi  vcro  rcdimuntur,re- 
diniiturfiniul  «Srccnfusfupra  illui  '  - 
tutus,rccipitqueeCTiptorillius,prcu.t  liU.-d 
dcdcrat:quohr,vtquicunq;  ccfuy.fiuc pcr- 
pctuus  fit,fiucrcdimibilis,  rcfpctluciusqui 
fupra  ipfiimconftitutus  clt,  vclut  rcs  firm^ 
&^pcrmancnsfefchabcat.  Sccniido,quia  fi 
rcftc  conftitutio  vniuscaifus  fupraalvum 
concid  •  'iuiufmodicontra<flus  nihihi- 
^i"*'  .qnatn  cinptio  partis  illius  cc 

fus  |ucni  conflituitur:ccnfum.-iutcm 

\  cl  in  totum  vel  in  partcm  vendi 
i  iu$ vnqnamdubit.nuit.V     '  '  -t 
inbonisloanisccnfummih.  . 
ruDi,vcnditquc Andrcc  fupra  illuinccnfuin 

ioo.au- 
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loo.:aaceoram,  quibu<t  e^^ec;  hxccoRitutio 
cenrus  vt  loo.  rupraccnfuin  vt  millcreip- 
fi  qaiHnliuH  cft  quaiu  Pctrum  vcdcre  An- 
drcc  partcm  illam  vt  loo.  cenfus  quemha- 
bct  vt  millc  in  bonis  loannis.  Dcniquc  vfus 
ipfc  reccptaque  in  omnibus  Rcgnis  flc  Pro- 
uinci  j&confuctudo  conditucndi  cenfum  fu- 
pra  aliumiltuciomnino  conftrmat.Eadem  ra 
tionc  potcft  quoq;  collitui  in  Tributis,  Vc- 
£ligalibu$,<5cquiuufcunq;  Gabcllis  ,  <Sc  lu- 
ribus  ,  fiue  [urifdi^ionibus,  cum  hxc  ini!:r 
bona  vera  &  rcali<i,nue  mobilin.tiue  immo- 
bilia  cuimmcrcntur.  Quod  5c  NicolausV. 
in  fu.i  Excraua^anci  loco  fupcriuscitatoa- 
pcrtc  docuit. 

Scd  iain  ad  alias  conditiones  progr&- 
diamur. 

*  Controucrfid  V 11. 
AN  SECVNDA  CONDITIO 

^imm  hxliet  cotijl.tiit  ij  Pif  y.  >:  fiat  catfmi  i:i 
pec:itij'  ttmmerAtM  cafdm  tdkelltontf 
(jf  te^thut,e*igdtmr  aeceffdm. 

p=p?!SOMINICVS  Srtolib.6.dc 
luft.  q.  ar.  l.circafiiicm  lcntit 
\\  "t^L  ronditioncin  hanc  licct  ab  autho- 
'•^^i.Sa  ,  c  Summx  Conciliorum  .ippona- 
.tur,ta:iitjuain  vna  carum  quas  idem  colligit 
cx  illis  Excrauasancibns  Marcini  V.  &  Ca- 
Jixci  1 1 1.  ncccllariara  tameii  noii  clTcrPri- 
jiio,C.jMia  cum  contr.idhts  Iiic  ficquedani  cm 
pcio  ^  vcnditio,  (icut  tii  omni  vcnditionc  li 
<cc  vendicori  crcdcrc  cmptori  totuni  pretiu, 
vel  paptcui  iilius ,  ira  quoquc  liccrc  illud  iii 
ccnfu.  Sccundo,Quiac  taii  Potificcsin  Eic- 
trauagintibus  illis ,  licct  innarrationc  pcti- 
lionis  libi  propofitc  conditioncm  illaiti  refc 
ranr.in  approbationc  t.-UT)en  non  prfcipiunt 
illam  tamqu.Mii  ncccn*ai  iam. 

Cominuuis  umcn  DD-  opinio  iudicat 
hanc  couditionem  tam  ex  nacura  concra- 
Aus,quain  proptcr  mac;na  pcricula  vfurarii, 
ali-irumque  iniquicacum  ,  quas  in  cenfibus 
human.i  cupidius  pafsim  cxcrccrct.nccclTa- 
riam  clFcdcbcrcquc  illos  iion  alitcr  cclcbra- 
ri  quam  in  pccunia  numer.itJ.(.^auis  quod 
additur  iii  Mocu  proprio  Pij  V.  vt  huiufmu 
di  numcratiopccunis  fiac  coram  Tabcliio- 
nc,&  tcrtibus,noii  iudicciit  ucccflariu.flan- 
doin  mrc  natur.r,ncc  obfcruandum  niii  vbi 
conflitutio  ilia  Pi|  V.  rcccpta  crt,  i  -  '  '  •; 
in  vfum,vel  priuatr  lceci  ant  conl.ic  i 
patric  illud  habe,int.Tt.i  rfocentoc  Turifpcri- 
tis  RcbaiFus  tomo    ad  conlTicutioaes  Gal- 

■  c- 


licas  TraL^^ac.dc  confticutionercddituu.  arf. 
l.Glof.i  5.  N.nu  ir.  in  comincnto  De  vfuris 
pofl  bullam  Pij  V.  Glofa  3.  fiuc  num.  88. 
Palatius  lib.  4.  cap.  6.  &  plcriquc  rcccntie- 
rc?,  &omniuiii  nouifsiiiic  Fclician.  deSoIis 
Dccenfibus  lib.  i.cap.  num.  lo.  &cap.8. 
nuin.  II. 

Qii^c  fcntcnciaita  probatur  :  Ccnfus  eft 
concra^tus,inquoacccpca  pccunia  tamqua 
}>rctio  vcndicur  ius  pcr(,ij^>icndi  annuam  pe- 
uoncinilli  prcrio  comnicnfuraCant,fiuc  pro- 
portioiiatam  vcl  iuxta  le'.'cs  Re»ni,vcl  iu.>:ta 
communcmloci  vfuni,&confuctudincni; vc 
docebimus  concrou.  9.  In  qua  agemus  de 
iuftoprctioccnfuum:Acnifi  in  confticucio- 
necctifus  prctium  rcddatur  inpccuniaaftu 
^  iiipr.rfcnti  numcrata,penlio,ad  qua  vcn- 
ditorabco  temporc  in  quo  fit  conirac^us, 
obligatiir  ,  non  cficc  commcnfur.ica  prccio, 
fcd  maivir  illo.crgo  ex  natura  coCraChis  de- 
bcc  ficri  in  pecunia  ftaciin  aftu  numcraca. 
M  •lior  cercj  cll  ex his  qti.r  diximus  concro« 
I .  M  iiior  parct:  Etenim^  Pccrus  v  cd.ir,fi.icq; 
contra^lus  Kal.Ianuari),aquodie  collicui- 
tin  Pctrus  dcbicor  illius  penfiunis ,  loannes 
autcm  non  cradat  Pccroprcciuin  illud  1  ^oo. 
aurc  )rum  ftjti.n.fcd  looo.  ad  fcftum  veto 
D.Ioannis  proxime  fcqucntis  reliquos^oo. 
efficicur  nccclVtrio  vcco  anno  rccipiat  loa- 
ncs  a  Pctro  pcfijncm  coinmcnfurata  l  <oo. 
aurcis.cuin  pcnfio  illius  non  dcbcrct  a  Kal. 
lanuarii  vfqucad  fcftu.-n  B.  loann.conime 
farari,nifi  (olis  niillc  aureis,qua  rationc  cm 
ptio  pcnfionis  illius  primi  anni  vcl  faltim 
dimidi)  cftevla  fuit  inulco  viliori  prctio, 
quani  dcberet,5c  cxconfcqucti  fic  iniquia. 

Vndc  Palatius  loco  citaco  rcctc  argumc- 
tacur.Cenfus  non  cftqurlibcc vendicio,  fed 
de  pr.vfcnci,  &  non  in  diciii,cum  ab  ipfa  Iio- 
ra  initicontra^tus  vcnditor  ccnfus  maneat 
dcbitor  folucdi  penfionemannuam,  (quod 
certc  non  rc:lc  conciderauit  Dominicus  So 
to,  p.icc  t.inti  Do^loris  illud  dixcrinudehct 
ergo  vtiufta  llt  huiufmoHi  cmptio,  iuftu  in- 
tegrumq;  illius  prctiuin  ftatim  adu  rcddi. 

Viulc  fi  noniinc  pccuni.c  numcratx  intcl- 
ligant  l>ontilke$  prxfens  rei  prccium  ,  tam 
Confticulio  Martini  V.quam  Pij  V.quc  il- 
lud  cxigit,nihil  nouuin  poftulac,  fcdquod 
cx  natura  contr.i^tus  delidcracur. 

Cf  terurn  cum  pccuiii4.in  coinercijs  con- 
traitibufq;  humanis  quandoq;  dicatur  me- 
ullum  principis  autliorir.itocffjifluin  numif 
ina.quadoq;  vcro  quidquidprctiocftiinabi 
le  ell.iionnull.t  fcfc  offerunt  iuxta  hanc  fc- 
cujidain  conditioncin  dubitaciones. 

Frioia 
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.cgct  in  prctio  iufl:o,&  in  eo,  in  quo  fi  pccu- 
»iain  nuincrata  acccpiflct ,  oportcrct  ipfum 
ab  alio  nicrcator*  mcrccs  illas  citicrc,  perin- 
clc  omniiio  fc  hal>et,quo  ad  vtilititcm  vcndi 
.toris.ac  G  pccuniim  nunicratara  illi  tradidif 
fctjCr^o  liiccimtraftus  nullam  continct  ini- 
quitatcji.nullunu];  dolum.vcl  fraudc.Pro- 
boconfc^ucntiam.  Quia  cmptor  ccnfusin 
jjoc  c.ifu  rcddit  iuftum  pretiuai,5c  prxfcns, 
quibus  fcrualis  iuftccmitur.  Quodautcm 
jion  rcddat  prctium  in  pccunia  ,  fcd  iii  rc 
<juf  vcrcac  rcjilitcr  illud  valct.poflct  quide 
aliquam  iniquitatcm  comiitcre  ,  fi  vcnditor 
cenfus  illa  re  non  indigcrct,  fcd  pecunia  fo- 
la,  oportcrctquc  illum  rei  acceptx  cmptores 
^ucrcrc  cum  aliquo  laborc,<5c  difpendio,  vt 
pccuni  iin,  qua  cg;ct,obtincrct:atcum  confli 
tiiainus  iplum  rcilla  cgcrc,  ita  vt  fi  pecunia 
accepiflctoportuiflttin  finiilcm  mcrccm  & 
fub  codcm  prctio  flatim  illam  conucrterc, 
nullaiu  hoccafu  cx  partc  cmptoris  cxiflit 
jiiiquitas  vcl  dolus. 

Sccundo.Qucmadmodumin  iure  dicitur 
pretiuin  rcddcndum  eflc  in  pccunia  nume- 
rau,  ita  quoque  in  I.  Prctij.Cod.  Oc  rcfcin 
dcnda  vcndit.  habetur  Ccfarcs  Dioclctia.& 
Alaxiinia .  fic  refcripfiirc  :  Pret^  C4ufd ,  mom 
ffCMtht  nnmerM*.  fcJ  frt  td  fecor,b(,s  ,njo- 
latwm  eenfetttieati  d»tit ,  contrMllu*  non  ctn- 
fiitmtitrtr/ttus.  Vbi  apcrtc  docctur  loco  pc- 
cuniar  numcrat.T  rc?  xquiualentcs  iuftccx- 
hibcri  pofle.  Ncc  obftatquod  Francif.Sar- 
jnicntolib.  ^.lcle^ta.  intcrprcta.  c.i.nu.39. 
5:nonnu'!i  alij  doccnt,tcxmniiftumintclli 
S;cnduiiieirc,quaiidoaprincipiofuitconfti- 
.rutum  intcr  contrahcntcs  dc  prctio  in  pccu- 
jjia  nunicrara.dcindc  vcroloco  illius  pccu- 
liic  confci  tur  rc<  a'iqua,  quc  in  prctio  iufto 
cftimataillixquiualct.  No  inquamobftat, 
^uia  ficutrcddcns  rcm  aliquam  loco  pccu- 
nix  illius  a  principio  conftitutar,  cumpccu- 
jii.im  illam  non  debcat  vt  pccuniam  acccpti 
itmtuo,fcd  tanquam  prctiu  : ci ,  quam  cmit, 
quindoi!!.i  deinde  ncrfoluit,  fiuc  infimili 
pccunia  fiuc  in  re  iullc  ac  vcrc  xquiualcntc, 
perfoIuat,pcrfoluif  rcuera  prctiuin  illud,  in 
quo.teinporcemptionis  conueiicrunt,  6c  cx 
mutuo  ipforuinconfcnfu  icsilla  fuicimtur, 
vt  prctium,vcrcqucfatetur  prctium  fibi  cx 
prcccdcnti  contra£tu  dcbituni  cflc  iain  pcr 
folurmn,  ita  inccn(u,cum  pccuniaqua  cini- 
tur,tion  reddatur  vt  iimtuata,  fcd  v  t  pretiu, 
potcft  illud  cxhibcri  tradilis  citra  vlla  frau- 
dcm  ve!  dolum  mcrcibus ,  quibus  vcnditor 
cm,  fub  iufto  prctio.Potcftqi  iliud  confir- 
uuricxl.i.  Cod.Dr  rerum  perumiationc. 
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in  vcrbo. tdieMtMquMntitdte  :  vbi  A- 

curfius  Barthol.Sc  liald.doccnt  iiifinuari  co 
Ioco,tradita  in  rci altcrius  prctium  .nliqua 
nicrcc,  taxata  a  principio  iliius  quantitatc, 
iuftoqucprctio,rcfkcfieri  cmptioncm  &  vc 
ditioMcm.Quod  ctiam  docucrunt  Paulus  dc 
Cartrol.  l.ft.Dcrcrum  pcrinututio.  Dccius 

ConciI.l6o.Tiraqucll.dcRcrrnc>.^.i.Clo- 
fa  I4.nun1.19.  Alciatus  in  l.i.ff^.Si  ccrtu  pc- 
tatur.num.ij.&AloIine.in  confuctud.  P.n- 
rificn.f.  I j.GIof. j.nu.47.  vbi  quamuisau 
thorcs  hi  fic  doccanr,cxvcrbi$  illjs:^ir<'/ «0« 
/*jr*/^^«^/f/.#/<..irgumcntoaddufto  a  con- 
trario  Scnfu,quodapud  lurifpcritos  cft  frc- 

J|ucntifsimum,  non  tamcn  onininoefficax, 
alliinillud  certum  cft,  non  ncgarc  illiis  in 
contra<ftu  cmptionis  rcmaliquam,taxat.i  il- 
lius  quantitatc,dcfie;natoquc  iufto  ciufdcm 
prctiat,polTc  in  prctm  altcrius  exhibcri.Dc- 
niquccum  dicuiit  J)D.  ccnfuni  contrac^Hm 
cflc  cmpiionis  in  quo  vcditurius  percipic- 
di  annuuni  rcddttum  tradita  pccunin,  cxpli- 
cantquidcm  conimunem  &  frcqucntiorctn 
nioduin  conftitiicndi  cenfum,  non  t.imcn  ne 
gant  ius  illud  poflc  Iiabcri  rcdditis  rcbMS,  Qc 
nicrci[>us ,  quarum  iuftovalori  aniiuus  illc 
rcdditits  comcnfuretur. 

Et  confirn.atiir.  Polfct  I^ctrus ,  redditij 
loanni  varijs  mcrcibus,  oblicrare  i!!iim  ad 
rcddcndu  fibi  fini^ulis  annis  certam  partcm 
fruauum,quoscollia:it,modot.i;ii  in  n  crci- 
bus  quas  Pctrus  [oanni  confcrt,  qua  in  fru- 
Aibus  qnos  annuatim  loaiinc?  proniittit  rcd 
derc  Pctro,iuftuni  prcrium  dcbitaq;  ratio  5c 
proportio  obfcructur:  Ouo  fa ^to  licctetiam 
Pctrum  conuenirecum  loarine,  vt  loco  fru- 
ftuum  certam  aliquam  pecuniam  iudicfo 
prudcntum  cquiualcntc  illi  exhibcat:Quod 
adco  ccrtu  cft  vt  multi  DD.  (ficut  fuperius 
vidimu$)cxiftimarint ccnfum  pecuniarium 
hac  ratioticioftitui,  vtcmantur  primo  5c  im 
plicitc  fruftus,&  dcindc  loco  fruauum  rcci 
piatur pecuniaria  pcnfio,<Scin  Rcpnis  Ca- 
ftellx  lcgccaurum  fuit.vtccnfas  frurtuarii 
rcuocarcntur  ad  pecuniarios ,  iuxta  prctium 
illud  ab  eadem  !c(»c raxatuni,  vt  pro  14.  icd- 
d.itur  viiuni  ciuldcm  fortis.(>ucmadmoduin 
cr?o  liccrct  datismercibusenicrc  rcdditum 
annuum  rccipicndum  in  fruftibus,  &  illorfl 
valorem  in  pccuniariam  pcnfioncm  commu- 
tarc,ita  quoquc  licei  ftando  in  folo  iurena- 
turaii,  datis  mcrcibus  in  fuo  iufto  prctio, 
(quando  venditor  cenfus  illis  iti  indiect,  vt 
fi  pccunia  ilii  dareturcflct  ncccflario  ab  ipf > 
ftatimin  fimilcs  mcrccsapud  aliummcrcato 
rcm  commutandj,)  ccnfum  ab  illoerticrc. 

Ex 
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Ek  his  duabm  opinionibus  hxc  pofterior 
probabilioreil  feruatis  iliis  duabus  condi- 
tionibus.  Qiifirum  prior  eft,  vt  reru,fiue  mer 
ciuni,<ju.-t  traduntur  in  prctium  ccnfus,  nul 
la  ratione  prctium  propterea  augeatur^fed  ta 
xentur  in  certa  quantitatc  &  pretio  modera« 
to  intra  latitudinem  iuIH  preti  j  :  Poftcrior, 
vt  venditor  cenfus  (ic  rebus  illis  indigeat»  vt 
cafdem  elTetaliunde  qu.Trimrus ,  $(.  emptu- 
rus,n  pecuniam  numcraum  ab  cmptore  cea 
fus  accepiHcttquacunquc  enim  harum  dun- 
rum  conditionum  dcficiente,  vcnditorcen- 
fus  iniuftitinm  &  grauamcn  pateretur,vel  ra 
tione  iniuili  pretij,vcl  fimercium  quas  rcci 
peret,cum  illis  non  indigeret,deberct  quxrc 
recinptores. 

Cxterum.quia  frequentius  cupiditate  e- 
mentium  cenfus,ac  vendentium  nccefsitatc, 
&  imprudentia ,  ii  liccret  in  niercibus  prc- 
tiu  ilioru  reddere,traderctur  ill^  a  mcrcato- 
ribus  in  prctii^  iniu(lis,<Sc  cxccfsiuis,  rccipc- 
rentquc  illas  indigcntes  pccunijs  adeafdem 
(latim  vendcndas  cumqualibet  ia^ur^  ,  & 
dctrimcnio,per  contra^lum  illum  qucm  Hif 
pane  dicimus  Mohstnt ,  proptcrea  fan£te  & 
luftc  optimi  iudices,quoru  cft, v  furis  &  ini- 
quitatious^qux  in  communeciuium  danum 
vergur,  obuiare',&  ea  qux  frcquentius  eue- 
niunt  refpiccrc,in  quibufdatn  Regnis  cenfus 
ita  inftitutus  rcnocant.6c  damnant,irrito(q; 
ac  nullos  eHe  fuis  fententijs  dcclarant :  (icut 
in  Supprcmo  Scnatu  Rcgis  noftri,  &  in  Co- 
ciliu  Kegio  huius  Regni,vbi  decenHbus  hu- 
iufmodi  litcs &caufz  fefe  obtulerunt,  fuic 
obferuatum,  <Sc  declaratum.  Quarauis  enim 
reqiic  CaftcII.T  ,  ncq;  apud  nos  Jcgcs  priua- 
tx  Kegnorum  huiufniodi  ccnfus  prohibcat, 
vel  nullos  ciTc  deccmant ,  licet  nihilon)inus 
iudicibus,cuncc  lcgc  aliqua  priuatim  &  in 
fpecic  illi  probcntur,cos  tamquam  Reipub. 
nociuos  damnarc,  ac  irritare  :  cum  frequcn- 
tius  iniquc  Berent,(i  authoritate  iudiciipcr- 
Tnittercntur,efto  quandoque  rc^e  £icri  pof- 
fent.Iudex  enim  optimns  quidquid  lcgc  fu- 
pcrioris  non  conceditur,n  in  damnum  ciuiu 
accidcrc  illud  quandoque  pofsit,& foIcat> 
prohibcre potcft ,  &  dcbct. 

Ex  his  colligo ,  Primo,ementem  cenfum 
reddito  illius  pretio  in  mercibus ,  feruatis 
illis  duabus  conditionibus,  in  foroconfcien 
tix  re^e  illum  conftituKTc^ac  tuta  confcien- 
tia  rccipcre  penftoncs  illius,  doncc  fcntentia 
judicis  contra^s  ille  refcindatur :  Onod  H 
venditor  apud  iudicem  fuerit  cuqu(ftus,cc- 
fum  illum  exmcrcibus  fui(recreatum,&iu- 
«licis  fcntcatia  rcfciadanir ,  quia  huiuCtsodi 
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fentcntia  iulla  cft,iuxta  modo  difta,non  po- 
tcft  a  die  latx  fcntentix  pcnfiones  illius  am- 
plius  rccipererprxccdci.tcs  vcro.in  foro  q„i 
dcm  contcntiofo  proptcr  fufpicioncm  6t  prc 
fumj)tioncm  iniqui  contraaus,  coHipclIcrcl 
tur  a  iudicc  rcftirucrc,in  foro  umcm  onimjc 
non  tcnetur.Tum,quia  tuta  confcienti.i  illas 
reccpit,  tuni  quia  taJis  fcntcntia  quo  .id  prx- 
ccdcntcspcndoncs  fiindarctur  infalf.iprc- 
fumptionc.  * 

Colligo  fecundo,crcantcccnfum  cxnicr 
cibus  fine  illis  duabus  coditionibu$,nnte  fcn 
tcntiam  iudicis  non  tcneri  ad  rcfcindendum 
contraauni,  cunullalcgc  illc  prohibeator, 
vcl  rcddatur  nulJus,  tcncri  tamcii  ad  rcducS 
dum  illum  ad  iuftum  &  modcratum  prctium 
illarum  mcrcium  quas  contttJit,&  ad  rcficic- 
daomnia  damna,qux  vcnditor  illius  ccnfus 
pajTus  cft,tam  in  excefTu  prctij  quo  rcs  illas 
accepit,qua  in  cifdcm  mercibns,  quas  alijs 
vt  pecuniam  qua  cgcb.it  li.^bcrct,minoris  o^ 
portuilillumvcdcrc,  qu.im  incxccnTu  pcn- 
/lonum  quas  proptcr  prctia  illa  iniquc  aufta 
pcr  aliquos  annos  rcddidit:  In  quibus  Cofc- 
farios  oportctplurimumcautos  cfTc,  .nc  fofcr 
tcs,fi  quos  dcprchendant,qui  traditis  merci- 
bus  ccnfus  aliquo»  cmcrunt  finc  illis  duabuj 
conditionibus.  Aducnientc  autc  iudicis  fcu- 
tentu,tcnetur  Uli  omnino  obcdirc ,  quia  in- 
fta  cft,&quxvcrxnititurprcfumptioni,cQ 
reucra  fraudulcnter  &  inique  crcatus  fit  finc 
ilJis  conditionibus. 

Nunc  ad  argumenta  initio  propofitt qua 
tenus  noftrx  rcpugnantfentcnvx. 

Ad  primum  conftat  cx  diftis  in  primo  & 
fccundo  argumento,quibu$  opinio  fecunda 
conhrniatur^pccuniameflVt  quidquid  pccu- 
nu xftimari  potcft.adco  vt  in  iurc  non  folfi 
ccnfearur  vcrura  rerum  prcrium  pecunia  na 
mcrata,verumctiam  quxcuquc ,  nierccs  mo- 
do  in  ccrta  ac  dcfinita  quantitatc  tradantur 
&  in  prctio  iufto,feruatifquc  illis  duabas  c5 
ditionibus .  Quod  adhuc  confirmarc  polTu- 
inus ,  quia  mdiccs  non  danmnnt,nec  rcf< in- 
dunt  huiufniodiccnfus,co  qurd  mcrces  tra- 
dit.c  nonpofsintcfreprctiumccnfus  ficut& 
pccunu  numcrata,fed  quia  tradito  prctio  in 
mercibu$,facilc  ac  freqncntcr  commitTun- 
tur  iniquitatcs  &  fraudcj,qux  tradito  iJlo  iil 
pecunia  numcrata  iioii  ita  lubcnt  locum.Ti 
etiani,quia  omnium  hominuni  iudicio  &  cG 
fcnfu,quando  ego  ita  cgco  tritico ,  vt  illum 
quxram,&  in  iilum.pecuniam  qux  mihi  cf- 
fct  in  proniptu ,  conucrtcrcm,confcrrc  inihl 
tunc  temporis  vel  loo.  aurcos ,  vcl  triticum 
pro  quocjo  loo.aijrcoi  a  qaocunqueilJo» 

acci* 
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accipcrem  Iuf>en$  ac  lctus  rcfWercm,  idc  om 
nino  (unt  nec  minus  ttmc  triticum  iilud  pe» 
cunia  nuincrata  mihicfl,quam  lon.aurei. 

Ad  fecundQ  conlKit  cx  fupcrioribus.Mar 
tinun»  V.iSc  Calixtum  Ill.in  iilis  Extrauae. 
refcrre  cjuidcm  in  narrationc  petitionis  (ibi 
propofitr  hanccoditionem  intcraIias,quod 
cincrcntur  cenfiis  illi|dequibus  confultaba- 
tur ,  in  pccunia  numcrata  ,  in  approbatione 
Camen  illorum  ncc  doccnt,  ncc  prxcipiunt 
hanc  conditioncm  cfTc  nccefTariam^ita  vtea 
dcfHcicnteccnfus  iniudus  (tt  vcl  nuJlus. 

Ita  fit,vt  primum  illud  confe^lariu^quod 
authurcs  priinz  opinionis  cx  illa  infcrunt, 
non  habcatlocum,nili  quadocenfus  cxmer 
cibascreanu  fueritnncillis  duabus  cuditio 
nibus  appofitis  a  nobis,  adiicncritque  ludi- 
cis  fcntrntia ,  iuxta  ca  qux  modo  diccba* 
ntts . 

Sccundum  vcro  confc^tarium  nobis  noit 
repu2;ii.it.  Son  cnim  aiFerimus  naturam  co- 
tra«,^unm  cx  confcnfu  contrahcntiuni  niuta- 
ri,  vcl  ipfo^  propria  eorum  nomina  inucrtc- 
rc,  fcd  eirc  vcrurncenfum,vcramc]uecmptio 
ncm  iuris  pcrcipicdi  annuum  rcdditum  tra- 
ditoiliius  prctio  inmcrcibus,  fcruatis  illis 
duabus  conditionibus,(land(>  in  fulo  iure  na 
tur.c  &  foro  animx.Licct  iudicibus.ad  vita- 
fias  fraudes  ijux  pafsim  occurrcrcnt,  in  ccn- 
iibu$,honiinuin  iniquitatCjfi  ira  libcrc  inlli- 
tucrcntur ,  intcgruiii  fit  fuis  fcntcntijs  iilos 
refcindcre  ,ac  irritare  ,  comodo  quo  paulo 
ante  diccbamus  proptcr  bonum  comniune. 

IncaUc  huius  quxdionis  obfcruandum 
e(l,(]uodrecleaniinaducrtit  Nauar.  loco  ci- 
tato  num.88.  In  locis  in  quibus  conftimtio 
illa  Pij  V.lcruanda  cIl,non  fufficcre  oftcn- 
dcrc  notario  &  tcflibus  pccuniam.fcdopor- 
ferc  vt  coram  ipfis  illa  nunicretur:Tum,quia 
illud  cxprcITc  prcciuit  Papa,Tu,  quia  codi- 
lio  hcc  apponiturao  illo  ad  obuiandu  frau- 
dibus.quibus  ccrte  non  ita  occurritur  illa  vi 

ficutca  numcrata:aim  pofsit,clIo  magua 
illius  quantitas  ollcndatur ,  non  cfTc  tota  5c 
iotcgra.  Ncc  fufficcrc  vt  tradatur  vcndcnti 
ccnluin  totum  inrei^rumquc  illius  prctiuni 
in  pccunia,niriabfolutc  &  fimplicitcr  in  vc 
ffuni  plenuinque  illius  doininium  tranfcat; 
Ac-iditcnim  nonnunquam,vt  totum,iIli  in 
prcicntia  notari|  &tc(liunitradatur,fed  ita, 
vtconucncritprius  intcreos,vttcncatur  vc- 
ditor  ccnfus  oofl  initii  contra^u  partc  itliui 
tmptori  rcddcrc  ,  quod  cft  in  fraudcm  lcgis 
&  contra  natura  cenfus,quia  hac  rationc  no 
rcddcrctur  intcgrum  iufhimquc  prctiuin  iii 
prcfe»ti,quad  initio  huius  qu.T(lionis  vidi- 
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mus  contra  Dominicum  Sotocxpropria  ra- 
tione  &  tiatura  ccnfus  in  hoc  contrj^u  de- 
fidcrari . 

Huicquxdloni  hec  aliaproxima  eft,  St 
afBnis. 

Cohtrouerfid  V  lll . 
AN  EX  PECVNIAIAM  A  N- 

ttd  dtbim  tx  Miqu9  ^r^cedentt  contrMffu  ^  W 
em^t/oitn,ye/ mutm ,  >cl  fjtfemltt- 
nitut  tton  (o/uttt  fofsit 
inJHtut  eenfus. 

BI  conflitutioillaPijV.  invi- 
l^yt^  ridi  cll  obfcruantia ,  pcrfpicuum 

cHid  nonliccrc.cum  iuxta  illain 
3vi -fr^  110  pofsitalitcrcrcari  ccnfus  qua 
cx  pccunia  prcfcnti  adlu  &  rc  ipfa  coramta- 
bcliionc  <Sc  tcftibus  numcrata.  V ndc  prj fcns 
qucflio  ficut  &  pr.TCcdcns  nd  ca  tantiim  lo- 
ca  &  Rcgnapcrtinct,in  quibus  iila  ncc  rcccp 
tacft,ncquein  vfu,  vtinHifpania. 

In  quo  fcnfu  du.is  circa  prcfcntcm  quz- 
flionc  video  cxiflcrc  DD-  opinioncs:  Prior 
elt  Michaelis  de  Patatios  in  fuoopcrc  dc  cu 
tradibus  Iib.4.  cap.6.  Et  Fcliciani  de  Solis 
Deccnfibus  lib.l.cap.S.nurn.i^.  &  fequen. 
6clib.i.cap.5.num.i7.&  nonnullorum  lu- 
riflarum  quos  ibi  rcfcrt,  afHrmantiumcxna 
tura  huius  c6trai.^us,&  fcdula  omni  legeac 
courtitutione  Pi  j  V.  noti  poflc  inflitui  ccn- 
funi  ex  quantitatcaliqua  I  vel  pecunia  iam 
antea  dcbita ,  quacunquc  rationc  illa  dc« 
beatur .  Potifsima  ratio  horum  ell,  quia  iu- 
re  naturali  diuino,id  cflcx  propria  natu- 
ra  huius  contraclus,dcbetccnfu$  creari  prc- 
tioiltiusa^  rcdditoin  pccunli  numcrata 
&prrfenti,dcbita  vero  pricedentia,efto  vc 
ra  dcbita  fint,&  citraomncm  iniquitatcm  & 
fraudcm  contraft3,non  funttamcn  pccunia 
pr^Icns,  &ipfotcmpore  contra^us  iiume- 
rata  a^u. 

Sccundo.Ccnfus  eft  vcra  &-  rcalis  cmptio' 
&  vcnditio  ,  gui  vcro  imponit  fibi  ccnlum/ 
vt  ca  rationc  &  via  dcbitum  foluat  ^  non  eft' 
diccndus  cclcbrarccmptioncin  aut  vcnditio 
nenijCum  folutio  dcbiti  ncq;  cmptio  fit  nc- 
quc  vcnditio.ergo  ncquccenfus .  Etconfir- 
matur.In  ccnfu,vcnditor,  Iicutconfcrt  a^^u 
emptori  ius  rccipicndi  annuum  redditii ,  ita 
quoquc  dcbcta^tu  rccipereab  ilto  prctium, 
quu  cinitur  itludius:  ita  vidcmus  in  inftni- 
mcnto  &  fcriptura  ccnfus  confltcri  vcndito- 
rem  fc  illud  rccepilTc^at  fi  inflituatur  cx  qui 
titatc  vel  pccunia  antea  dcbita,  venditor  ccn 
fusa^u  ocrcueranon  recipit  tunc  aliquod 

prctium. 


pretium,TitcpottftllluH in  fcriptura  contra 
^us  vrre  ;itiiriiiari,inio  falfojfidet];  &  doia 
fcillud  dicitur  ,  ergoex  dcbitis  non  potcll 
creariccnfus  :  rcpugnat  cnim luri  natundi, 
A  tvcnditor  rcddatccnfum  prctij  quod  no« 
acccpit,Siniilitcr  nc^)  ex  pccuiiia  mutuata, 
^uod  probant  in  particulari. 

Sircjuc  tcrtium  art^umcntum.  Ccnfus  cft 
vcrcac  rcalitcr  emptio  &  vcnditio,  foiutio 
pccunix mutuatCj  vci  vt  luriflx  loi^uunrar 
datio  in  folutum  non  c(l  realitcr  Sc  vcrc  cm- 
ptio  aut  venditio,ergo  non  potcfl  ex  folutio 
nepccunix  mutuatgconQitui  ccnius.Maior 
ffpe  rcpctita  elbminorem  probant^  Primo, 
(]uta  in  iurc  datio  in  fo]utum,(iuc  folutio  de 
biti  diciturnmilisemptioni  &  vcnditionijVt 
Sn  1.  vltima.ff.  Quibus  cx  caufis  in  poHcfsio 
Jicm  eatur.Vbi  dicitur ,  J^^ut  rtm  fcnnmtMiMm 
^ecefit ,  emftori  (imilis  e(f:I tem  it  qmi  rtm  in  fo~ 
lutMmscceftt:  Similehabctur,  I.  Apud  Cel- 
ium.f.  Si  quisautcm.&  I.  Scnatus.  in  prin- 
cip.  ff.De  iegibus.  At  fi  datio  in  Iblurum  cf- 
fctemptio  aut  vcnditio,  non  diccretur  fimi- 
lis  emptioni  &  venditioni.Iura  enim  cufue- 
uerunt  cur.irc  plurimum  proprictatcm  fcr- 
monis,  niliil  autcni  propric  ioqucndu  dici- 
tur  fibi  (Imilc. 

Etconfirmatur.  Quia  non  rcpericturin 
totu  lure  (lue  Canonico,nue  Ciuili,ubicun- 
cuca^iturde  cmptione  &  venditione  vcrc 
oc  propric  fuptis,aii(]uod  ius  vel  (latutu  pcr 
tinens  ad  emptionis  i5c  vcnditioncs  contra- 
Auni,c]uod  pcrtincat  ctiam  nli(]uo  modnad 
foiutionem  dcbiti.  Tum  ctiam  iii  emptioni- 
Lus  ^  vcditionibus  rcrum  foluitur  fcmper, 
ac  debeturaliqiia  Cabclb:  at  quando  debi- 
tum  aliquod  ibluitur,nul!a  foiuitur ,  ne(]ue 
auditum  a  feculocllcx  datione  in  folutum 
folui  aliquain  Gabellam. 

Quarto  .  Exnatura  coniraftus  cenlitici, 
(]uam,<5cante  con(litutionem  Pij  V.expiiia 
runt  Mariinus  V.&  Calixtus  III. in  fuis  Ex 
trauagantibus  totics  citatis,  ccfus  dcbctcrca 
Ti  in  pecunia  prefcnti,5c  aflu  ^numerata  ipfo 
tcporc  c6iiai?)us  at  dcbita  prxccdentia ,  vel 
pecunia  antea  mutuata  nu  funt  pecunia  pr; 
fcns,  nec  numerat.i  remporccontraftus. 

Quinto.  Vbi  aliquid  vere  ac  re  ipfa  cxigi- 
tur,(i:lio  vel  prpfumptio  iliius  nihii  opcra- 
tur.aut  pnrftant ,  vt  nabet  cotnmune  prolo- 
quium  DD.  in  I.  Cornclta.fF.De  teftamen- 
tis.i^  l.Galius.f .  Videndum.  (T.  De  libcris 
& poftumis:  Scd  Pontifices  in  fuis  Conditu 
tionibos,cum  proprieio<]uanrur,volunt  in- 
ftirai  ccnfum  in  pcconia  vcrt:  &  rcalitcr  nu- 
inerau:debiu  vcroprxcedctia^etfi  vcrc  dc- 


bit»  rint,&  iufte  cotra^la,non  ruhttamc  t?* 
porc  conrra^tus  vcre  ac  proprie  pecunia  na 
mcra,fed  (ingunrart.nmim  ac  fuiruntur  vc« 
lut  pccunia  numerata ,  ergo  cx  iilis  non  po- 
tcft  inllitiii  ccnfus. 

Sexto.Si  liccretexdcbitis  prxccdciitibuf 
conllitucrccciifum,liccrercti.Tir  ex  pccuniji 
creditis  &  dcinde  numcr.iiidis,li(  ut  \  cndun 
tur  plcrunquc  merccs  cxpcCtatn  ac  credita  fo 
]utionc,hocautem  nuilomodu  licer,  neque 
viius  eil  DoAorum  (]ni  illud  hactcnus  affir 
n)aucrit,crgo  nequeiiict  cunftituere  ccfum 
cx  dcbitis  prxccdentibus.  Minur  ccrtifsin-ia 
cfl:probamr  iuaior.Tota  ratio,protcr  (]uara 
non  potcft  conftitui  ccnfus  prctio  credito  fic 
cxpciftato  ,  eft,  (juia  cx  proptia  v  i  &  natura 
huius  contta^us,  (cuiusannui  rcddituscu« 
mcnfurcrar  pretio  .icccpto,  &  cx  iilo  prccc- 
d.it)licut  eniptor  cenfus,cum  prin.um  ilie  in 
ftirairar,ac(]uirit  (ibi  illiid  ius  in  vcnditorc, 
pari  rationc  dcbct  vcndilor  ipfo  tcporc  con< 
traAus  reciperc  ab  illo  pecuniam  ,  &  pretiu; 
cui  nitirar,(Sc  cx  (juo  nafciturillud  ius:  fcd 
uando  inftirairar  ccnfus  ex  dcbitis  prcce« 
entibus,vcnditor  illius  non  recipittempo- 
rc  conrratHus  ab  cmptorc  pretium,\  cl  pecu- 
niam  aliquam,  cui  innitarar  ius  iiiud  annuz 
pcn(ionis,ergo  non  iicct. 

Ita  coiligunt  auchorcs  huius  fentcntts 
maximc  rcpugnarc  iuftitic  &  cquifati,  vt  e- 
ius  quod  quis  non  accepit,redditucenfumq; 
pcrfoiuat:<Sc  ex  confc(jUcnti  trium  rcruon-.- 
nimodam aflualcn.quc  prifcntiam  requiri 
in  conftiratione  ccnfus.Primo  bonorum  in 
uibus  illc  conftituirar,i<r  imponirar.Sccu- 
o  luris  percipicndi  annuam  pcnfioncn'.Tcr 
tio,pretij  ac  pecunif ,  qua  ius  iilud  ccnfiticu 
emirar  accnfuario. 

Oppo(iram  docct  Naunr.  in  commcnto 
dc  \  (uris.rum.S8.  cui  fubfcribuntLudoui- 
cus  Lopez  in  (uo  InftruOotio  negctiantitt 
lib. I .cap. <  9.  conditione  4.ccnfus,Barthoh 
Mcdina  infua  Sun;ir.a,&  alij  rcCciiores  dif- 
cipuli  D.Thom.Idem  prius  doctierunt  Tira 
qucl.lib.c.dereftr«^>u.i!r.m.i57.  Alolinx. 
q.22.nu.;z  j.&multi  cx  luris  peritis,  quos 
refcrt  Fclician.SoIis  loco  ciMro.af(irniantcs 
ex  dcbitis  pr^cedentibus  quocunque  genere 
contraftus  illadcbeantur,  reftc  pcrTetitulo 
dationis  in  foiuram,  ccnfum  conrtirai,fcrua 
tis  his  conditionibus.Prima  cft  vt  dcbita  iiia 
vere  dcbira  (int,&  iuftc  contrafta.  Sccunda 
vt  in  conftitutione  cenfus  nulla  intcruciiiac 
vis,  nuila  fraus,  vcl  dolus:  fcd  ciun  crcditor 
tcrmino  foiutionis  aducnicntcoptarcr  dcbi* 
tum  in  pecunia  fibi  rcddijilludque  a  dcbito- 

re 
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xt  pnftut;it,exoratus  ab  ilIo,&  in  eius  vtiHta 
tcni  6(Con)oduni,  ncgrauiora  damna  pntia- 
ttir.ex  dcbito  illo  vero  &  fubfiftentc,pcrin- 
dc  ac  fi  pecuniam  illam  ab  eo  acccpinct, 
cum  i  crc  &  iuftc  illi  dcbcatur ,  eflctcj;  rcd- 
dendn.conflituit  cenfum. 

Addnnt  cjuidamex  noftris,  vt  crcditor 
haberct  inaiiimo  pecuniailla,  fia  dcbito- 
refuo  illam  acccpiflct  ,ccnfuiiiemcrc  .  Sed 
conditio  hxc  non  eft  omnino  ncccfluria: 
hxcnamquc  non  tnm  vidctur  dcfidcrar',vt 
ratione  «titulo  cenfus  pofsitcrcditorpcn- 
floncm  a  fuo  dcbitorc  rccipere,  quam  ratio». 
ne  lucri  ccflUntis:  nimiruin  tjuia  detincat  a- 
pud  fc  dcbitor  pecuniam,  cx  qua  crcditor 
cenfum  inflituiflct :  liic  autcm  non  incjuiri- 
mus  ,  an  ratione  iucri  cefl;ititis  pofsit  crcdi- 
tor  a  debitbrcniorofTo  intcrcflc  cxigerc,fcd 
-an  exdebitis  liceatcenfum  conftitucrc:Vn- 
de  fi  hodicct^dux  tantum priores  condi<>- 
tioncs  fufiicicnt. 

Probaturautcmh.TC  fcntcntia  afuisau- 
thoribus,  Impriinis ,  <]no  arj^umento  vtitur 
Nauarr.  CJuia  exnatura  huius  contraflus 
illudtantumexigitur,  vtcmcfu  ceiifum  ve- 
rc  <5c  rcalitertotum  intcgrumquc  prctiu  fol- 
unt,nc  vcnditor  tcncatur  rcddcrc  pcnfio- 
ncm  eiusquodnon  acccpit,  quod  cflct  in 
illius  daninum  &  nocunicntum  ;  atquando 
conftiruitur  cenfus  ex  dcbitis  ,  vcrc  dcbitis, 
&  iufte  contra^lis ,  &  in  eius  inftitutionc 
nulla  vis,  vel  dolusinteruenit,  fedcreditor 
cxoratus  a  dcbitorc  ceiifum  illum  confti- 
tuii ,  emptor  ccnfus  totum  intcgrumquc  prc 
tium  rcalitcr  &  vcrc  corain  Deo  foluitjcum 
transferat  in  dominium  fui  dcbitoris  om- 
neinpccuniam  ,  qua!  ipfi  reddcndaerat,  & 
quam  poteratabilloexigerc ,  &  quat  veri 
cft  totum  integrumquc  illius  ccnfus  pretiu; 
ncqueindcaliquod  fcquitnr  dainnum  vcn- 
ditori  ccnfus,  imo  maior  vtilitas  &  com- 
modum :  Tum,  quia  fi  crcditor  noluiflct  cjC 
dcbito  illo  ccnfum  inftituere  ,  fcd  in  numc- 
rato  illud  recupernre ,  oporterct  dcbitorcm 
^utbona  fuavilius  venoere,  vel  .ib  altcro 
cum  vfuris.alijv  vcexpcnfis  fimilcm  pccu- 
niani  qucrcrc.  Tu  quia  habet  iain  apud  fc  pe 
cuniani, qua prius  pcraliquod  tempus  fine 
vllocenfu  vfus  cft,  Vndc  cx  naturn  contra- 
Ous  non  repu^nat  ccnfuin  fcruatis  illis  dua- 
bus  conditionibus  conftitui  ex  dcbitisprz- 
cedcntibus. 

C^od  autem  neque  legc  fuperiori<  pro- 
bibejtur,  oftendcre  nos  illud  pofl^umus, 
quiaMottis  propriusPij  V.  (vt  fepe  dixi- 
inus)in  Hi^anianoacft  rcccptus,  ncque 


feda^iis  in  vfum  :  Extrauagantej  vero 
Martini  V.  &r  Calixti  1 1  1.  nnrmnt  qui- 
dcm  conditioncm  iftam,(nc.npc  fieri  ccn- 
fum  in  pccuiii.T  afiu  &  inlcgralitcr  nume- 
rata,)vtpropofitam  in  petitonefibi  oblata, 
non  tanien  illam  precipiunt,  Sut  dcfiniunt 
cflc  neccflnriani,  ncc  prohibent  quin  pof- 
fit  inflltui  ccnlus  cx  ricbitis  \crc  ac  iufte 
contravtis  riira  onmcm  frnudein  ,  vcl  do- 
Iiim.  Nauarrut  verocucxiftinict  conftitu- 
tionem  Pij  V.  vbique  obligare  ,  partctn 
hanc  ficoftendit.  Lcxfundala  in  pr.cfum.» 
ptionc  non  obligat  in  foro  conlcicntix, 
quando  veritas  cftin  contrarium ,  vt  ha- 
bctur  Cnp.Is  qui.  &■  cap.Tua.  Dcfponfa- 
bilihus  .  at  Conftitutio  ApoUolica  prxci«» 
piciis  totam  prcrium  in  conftirutione  ccn- 
fu»  fxhibcri  inpccuiiia  nun:crata  ,  hocfo- 
lum  intendit,  occludcre  viaill  do'i>,  &rr3U 
dibus ,  quibus  efrentes  cenfus  non  icddc- 
bant  intcgruin  pretium  ^  fcd  nialc  illud  fol- 
ucbant,  vel  in  pannis ,  linc  alijs  incrcibus, 
vcl  in  prcunijs  diuiHim,  tfr  pcr  partcs  ex- 
hibitis ,  vel  ca  numcraraad  iudciidum,3ut 
alios  nulos  fiiicsi  vbl  ergo  quis  bona  fide 
citrn  omncm  fraudcm  oc  dolum  anticipa-« 
uit  tutum  prctiuiii  ccnfus,  vcl  partcni  il^ 
lius,  mutuata  dchitori  pccunia  ,  vel  alij9 
rcbus  illi  iiiftc  vcnditis ,  &  in  vtilitatemac 
commodu  illius,  <Sc  cx  debitis  iufte  contra- 
Ais  conftituit  ccnfum,  in  foro  animx>& 
ftando  iurl  nnturali  ac  diuino  ,  rcAe  illum 
conftiruit,  non  niinus  nc  fi  tunc  pccuniam 
illi  numernflct:cumdcbitum  illud  verumfit 
&  non  firtum,  fcd  iuftc  contraftum,&quod 
potcrat  crcditor  commodc  ft.itim  rccupcra- 
rc  agcns  apud  iudiceni,dcfinit  vcro  ita  ngcre 
in  vtilitatemdebitoris. 

Scfiindo  .  Si  hiccontraftus  iuri  nntura- 
liautdiuino  rcpiignni^et ,  certe  aut  ratione 
aiicuius  vfurx  in  co  ocult.r  <S:  fimulat.r, 
aut  ratione  nlicuius  iniuftitix  «S:  iniquita- 
tis  in  eo  contcntx  s  Non  prinmin  ,  quia 
crcdifor  non  auget  debituni  ration.r  mo- 
rofl^c  folurionis,  netiucaliquid  cxigitvltr» 
fortcm,fcd  verum  iuftumque  dcbitumcon- 
fcrtin  prctiuni,quod  nonminus  valct  quia 
illi  crecficum  eft,vel  mutuatum,quain  fi  tunc 
aftu  in  nnmernto  exhibcrctur.  Etcnim  fi  tibi 
ex  amicitia  mutuaui  loo.  poft  annum  mi- 
hi  rcddendn  ,  num  quia  egb  eo  bcneficio 
in  tc  vfus  fum  ,  aducnicntc  tcrmino  dcLicnt 
illa  valcrc  ininus  quam  ico  ?  aut  debcnc 
aliter  fe  habcrc  quam  fi  tunc  tcniporis  in 
nunicrato  illa  coniuliflcm?Quod  autcin  nec 
vlla  uiterucniat  iniatlitia  cadctn  rationc 

S  f  patcti 


patet:  (^ia  cum  debitwn  illud  vmimftt, 
&  iuftc  conira^tum,  ncc  in  alia  quantitatc 
trailatur  quani  in  ea  quam  vcrcvalct,confcr 
tur  iuftuni  prctiuui ;  vbi  vcro  iuduni  prctiu 
crtjSc  vcrc  ac  rcalitcr  traditum  ,  quod  fucrjt 
anticipatuni  ruUamcotinet  iniquitalcm  vci 
iniuftitiamcx  partc  emptoris. 

Refpondcnt  huic  atgumcnto  gui  rontrt 
fcnttunt.hunc  contraflum  non  cflc  illicitura 
coquodaliquamliabcat  vfurc  fufpicioncm 
vcl  iniuftitiam,fcd  quia  naturj  ipfaccfus  fic 
exigit,vtin  pccunia  nunicrat.i  illumconfti- 
tui,vt  relu^tctur  crcari  cjc  dcbitis ,  vel  alitcr 
quam  non  numcrata  aiflu  pecunia  .  Sedqui 
ita  rcfpondcnt.pctunt  miprirais  principium, 
rcdduntenimin  folutionemar^umcti  quod 
cft  in  quxftionc  pofitum:hoc  cnim  difputa- 
nius.,an  ita  fitdc  intrinfcca  ratione  ccnfus 
coftirui  in  pccuniaa^hi  numcrata,  &  pr.Tfcn 
ti  tcmpore  c utraftu^i^vt  no  pofsit  alitcr  crea- 
li.  Sccundo  contrailuicittiii  non  pt  tcftali- 
quid  rcpugnarc ,  quin  illud  aliquam  conti- 
ncat  iniquitntcm  (S;  iniuftitiam,  autojc  natu- 
raipfius  contraclus ,  jut  iuxta  pr.vfcriptum 
alicuius  lcgis:fed  quod  ccnfus  conftiiuatur 
finc  vlla  fraudccx  pecmtia  mutuatai  aut  cx 
aliquo  dcbito  prxccdcnti.iuftc  ac  ritc  contra 
fXo  nullain  continet  vfiif.t  fufpicioncm  ,.ve[ 
iniquitatcm  ,  nequc  pruliibctui'  aliqualc?,e 
habentc  vim  obligandi  vt  conftat,  faltini  iu 
jHifpania,  quid  crgq  obfecro  cft  quod  rclu- 
^atur  cenfupi  \xA  cbnftitai  ieruatis  illis  dua- 
bus  conditionil>us. 

Noshuic  etiam  fentcntix  fubfcribcndu 
ccnlcnmi!:  Ad  quam  magis  cxplicandam,  cft 
confirmandani  obfcrucmus  Piiiiio:Non  cfTc 
deint  iiifcca  rationc  cmptionis  5cvcnditio- 
nis,  fi  fol.i  naturam  c^itraftus  nioraliter  fpc- 
^\en  u>,faltim  in  foroanimc.quidquid  fit  dc 
foro  iudiciali  &  contCntiofo ;  vt  prctium  rci 
rxhibeatur  in  pccunia,  vcl  n  qiuacunq;  alia 
re  valcntc  illam.Crimen  namq;  fymonix 
dicitur,<Sc  definitur  coinm-initera  DD.  em- 
ptio  5c  vcditio  rei  fpiritualis  pro  pretid,iux- 
ta  illud  B.Pctri  Afto.  diAum  Symoni  Ma- 
go,,a  quo  dc!  ithim  hoc  dcnominattonem  ac 
ccpil :  Bxif?imafti  Jomum  Dei  ftcuMid  ttfftmsr 
ri :  pcrfpicuum  .lutcm  cft  committi  fynio- 
niam,,  quotiefcunquc  aiiquid  fpiritualc vcl 
fpirituali  anncxuni  prore  temAorali  confcr- 
tur.fiue  illa  pccunia  fit,fiueid  quod  pctu- 
nia  xftimari  poteft  .  Etcnim  cum  homines 
a  p-incipio  per  contraffum  commutationis 
fibi  ncccftaria  compararcnt ,  crcfccntc  vcro 
humanogencrc  modus  illc  habcndi  fibi  nc^ 
ccftaria  varta  contincret  incouunoda,vt  ini* 


fDeCcnftlui.  IJ14 

tio  hutus  opcris  docaimus ,  fuit  Jnucntuni 
nuniifina  quafi  publicutn  &  comn.uncom- 
nium  rcrii  ptctium,  ccrpitquc  rcddi  loco  ea- 
rum,quas  antca  pro  aliis  viril$in;:£ft  nuitao 
homines  ftbi  cxhibcbant,  ficquecontra&us 
emptionis  5c  vcnditionis  fucccfsit  cotra^ut 
commutationis  incundcmonmiiio  iincui  ^ 
fcopum  :  Vadc  cuni  ratio  mcdiorum  lumen 
'da  fit  cx  finc ,  licct  hi  duo  contra^us  ncmpe 
«mptionis  &  vcndiiionis,  &  commuTationts 
rc  ipfadiftinguanturjfi  mnteriam  fubiedam 
-fpettcs  j  CttiMinaliorcs  pro  rc  tradatur,ina- 
lio  vcro  pccunia  pro  re.at  h  hominum  infti- 
tutum  &auimuin  .i  quo  actioncs  huir.an.r 

Iiotifsinie  defamcndx  hint  refpicias,vna  de- 
jctcffc  vtriufqucratio  &  cquitas .  Ita  \tfi- 
cutin  eniptionc  tradtturpccunia  t.inquatn 
prctium,&  rccipitur  rcs  empta  taqua  mcrx, 
circtquc  iniquuscontra£tus  nifi  prctiu  vato- 
ri  mcrcis  &  valormcrcis  prctiocommcnfure 
tur,ita  in  coramutatione  traditur  mutuo  & 
vicifsim  vtures  tanquam  pretium,&  recipi- 
tur  alia  vtnicrx  clTctquc  iniquus  cotraflus, 
nifi  valorvnius  valori  altc  ius  xquaretur. 
lam  fi  cuniunc  honiinucoccptionc  &  fernio 
Bciti  attcndainus,  (dimifsis  iuris  apicibus) 
vbiquis  accipit  vinuni  quo  c£ret ,  in  cj  elii- 
matione  8c  prelio,quod  valcttriticum  quod 
altcri  tradit.  vterque  altcrvinum  altcrvero 
triticum  cocipit,  affir;ratque  lc  en  iflc. 
fit  vt  fi  matcriam  fubic:(.-im  inhis  contia- 
itibus(ficut  dicebam)  fp«<fle5  «diuci  fi  tjui- 
dcm  fint.  fi  vcro  morcs,  iuftitiamq;  &  f  qui- 
tatcm ,  cadem  fit\  triufquc  ratio  &  ius  :  nc- 
que  inforoanimxaliterde  vno  iudicanduni 
fitquamdealio,  ncqueminus  incon.niura- 
tionc  vna  rcs  alterius  prctium  fit  quam  in 
cmptioncpecunia  ipfa.  Ita  obtinuit  vfus.vt 
agricola  quia  mcrcatorc  nierccs  aliquasc- 
init  ad  crcdituni,  aducnicnte  termino  pretiil 
dcbitum  vcrc  ac  rcalitcr  ccnfcatur  perfoluc 
tcredditotritico  in  cquiualcnti  valore,qu.i- 
uis  tcmporccontr.Tifhis  in  pccunia  nutnera- 
ta  vtcrqucconccpilTct  prxtium  illarun)  incr 
cium  elTc  perfolucndum  .  Elficttur  ex  his  ad 
iullitia  cmptionis  &  vcnditionis ,  moralitcr 
loqucndo,<Sc  in  foro  confciciui^  ,  qua  ratio- 
nc  hic  loquimur,  paruni  rcfcrrc  rcddntur 
nc  prclium  in  pccunia,vcl  mcrcibus,  aiit dc- 
bitis  antcac6tra£lis,mndo  nulla  intcriieni.it 
vis  fcd  libcro  &  grato  animo  vtcrq;  totr.ihc 
tii"i  in  illudcofcntiat.nulla  fraus  autdolusiir 
jrtiinatione  rcru  quc  loco  preti  j  confcriitiir. 
Qua  dc  cauft  merito  iri  iure  rcm  pcrmatua- 
tani  accipicas  emptori  foluenti ,  vel  in  fo- 
luttt.u  fimilii  dicitur:  quia  licct  finarurat 
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'  jpfjs  rcrum  pliyfici  fpe^l« ,  diflTcrant  pccu- 
■'nix  flc  mcrccs ,  at  fi  mores  ipJbs  &  iuditijm 
in  contra^tibus  fcruadaiii:pccunia  cfljauid- 
quid  pccunia  ar ftitiiatur,vcra  «c  iufta  xflima 
tionc,ncq;  in  his  ninilitudo  repugnat  idem- 
titati  qujc  cxigitur  incontraflibui.ad  illorii 
«i]uitatcm&  iuftitiam,imoproptcr  fimiiitu 
dinc  quc  intcreos  cxi{tit,finiiiitcrcft  in  fo- 
ro  faltcm  animz  dc  illis  iudicandum.Aliter 
enim  Phylofophus  n«turalis  qui  folas  natu- 
ra$  «Sccfrcntias  rcrum  fpcrtat,alittr  vcroMo- 
ralis  5cThcoIoj;us  iudicat,  tjui  naturas  rcril 
eatenus  tantum  rcfipicir,  quatcnus  admores 
hominum  &  honcrtatcni  vcl  iuflitianj  referfi 
tar.Qua  cfecaufainc,qufcunque  fpcciediffe 
T^unt  &  natur.i,tanquam  diucifa  fumit.Phy- 
lofophus  vero  moralis  &:ThcoIo?u$  fi  incQ 
dem  (incni  tcndant,candcmq;  omnino  ratio 
iic  in  moribus  liabcant,  pro  eodcm  reci» 
'  piunt . 

Obfcnicmus  fcaindo,  cenfui  rcpugnarft 

quidem  cxpeftatam  folutioncmprelij/Nam 

cum  in  eo  ab  ipfo  temporc  cotradus,  habcat 

emptorius  pcrcipicriai  anmiain  pcnfioncni 

proptcrprctiumdatu,  cflct  omntne  iniquu, 

Ycnditorcra  ab  co  tcmporc  niancre  ia  ad  illi 

obligatum,  proptcr  prciium  quodnondum 

acccplt.Qua  p;irtc  vcrum  docct  altcrius  opi- 

nionis  Authorc<,  rcpugnarcoinnino  rationi 

&Tquitati,vt  teneatur  vcnditor  adfoluen- 

dnm  redditum  prcii j  quod  non  acccpit:  Non 

tamcn  rcpujnatcenfui  vtfolutioneanticipa 

taconft-ituatur .  C^uidcnim  vctat  vtcoferani 

tibi  hodic  millc  in  prctium  ccnfus  crcandi 

poft  mcnfcni? Siquidcm  propter.inticipatam 

folutioncm  vilius  illuni  emcrcm,vcl  aa  vcn- 

dendum  cenfum  cogcrcm ,  iniquc ccrtcagc- 

tem:  at  cum  fcruandum  fit  iuftum  omnino 

prctium,<Sc  libcr  omnino  mancas  ad  venden 

duni  mihi  ccnfum.vcl  fccu$,anticipatjq;  fo- 

lutio  nullum  tibi  afferat  nocunicntum,quia 

potius  vtilitatcni  <Sc  commodum,  cumtoto 

illo  temporc  mca  pecuni.i  finc  vllo  inlcrcfl*c 

vtarisncqnitprofcfto  intclli»i,  qua  rationc 

folutiofic  anticipata  rcpugnctnaturx  icn- 

fus,  autaliqnarn  contineat  iniquitatc.Qnod 

exliipcrius  dirtis  0.78. art.  i,  controu.  23. 

confiirm.iri  potcft.Vbi  folutioncm  anticip.i- 

tamtunctantum  vfurariam  &iniqu.)ni  circ 

docuimu<:,quandoper  cam  venditor  aut  fui 

libcrtatecxpoliafur,  aut  Compcllitur  viliui 

vendere,quain  fit  iuftum  rci  prctium.  V ndc 

cum  ccnfus  cmptio  flc  vcnditio  fit ,  ficut  fo- 

lutio  anticipat3,pcrquavcditor  ncc  priuatur 

fu.«  libcrratc,nec  minuituriuftu  rci  prctium, 

noarcpugnatnatura:  contraihxs ,  ncc  vlUm 
hmi 


tdritlnctintqujtatetii,  ftainccnfu.  ^^'  ' 
Obfcrucnuts  vhimo,  Authorcs  prioris  opl 
nioniscxiftimare  inconftirutionc  ccnfuscjt 
dcbitij  antca  contraiflis  fingi  nunierationcnl 
pccunlr,  illiquc  ficlioni  huiufmodi  contra* 
ftiim  inniti:  Vbi(quod  pace  eoru  dixcrlm^ 
|>lurimum  dccipiiintur,faltlin  qurftionc  haC 
in  foro  animx  concidcrata.  Quefnad.moduin 
fenlut  In  foro  animc  idcm  funtactipereyel  r6 
tincrc  alicnum  ,  qiia  dc  caufa  apudTlicolo* 
gos  ad  idc:n  pcccatum  furti  pcrtinct  rccipere 
vcl  retincrealienum  inuito  domjno,  ita  qua 
quc  quod  fpciHat  ad  morcs,(Srcoht^a(ftus  hu 
manos  &:  ciuiles.idcm  qUoqlicomnino  funr^ 
ac  pro  codem  dcbent  rcputari ,  conferrc  tibl 
millc  a^^u  &  innuir.crato,  vcl  cum  vcrc  dcbi 
i^cs  mihi  millc,adiicn!rctq;  iam  folurionis  t^ 
pus.ronfentire  vt  hoc  vcl  illo  m.odo  llla  uiihl 
perfolu.lntur :  modo  illud  folu^iaiiis  genu^ 
heq;  ex  n.irura  rci  iliquain  habcat  iniquita- 
tein,ncq;  Icgc  aliqua  i)Upcrioris,quf  vindi» 
bcatad  obiigandum,pronibcatur.  ' 
Exhis  conftar.ipr:rttf,fccund4m  opinione 

Jiu.imfcquimur,vcritati  &  ratloni  magisco- 
onain  cflc,  quam  fit  illa  prior .  Nam  ccnful 
repugnat  quidem  cxp%^ata  Sc  crcdita  foJu-< 
tio  prctij,  non  tamen  anticipata,flcut  net  ve 
ditioni,in  qua  8c  vcnditor  manctcum  pleni 
libcrtate,  5c  prctium  iuftum  oninino  ienian- 
dum  eft;  pccunia  vero  antca  inutuata,  vel  ia 
debita  ex  contraiflu  iufto,quando  ex  ca  con« 
ftituitur  ccnfiis  fine  vlla  fraudc  vcl  dolo^tno 
ralitcr ac  ciuilitcr  loqucdo,nihiI  aliud  re  ve- 
ra  eft  quam  folutlo  anticipata  ,  ergo  non  re2 
pugnat  ccnfui,&  iufttti^ illius,cx  vcris  Sciit 
ftisdcbitis  prcccdcntibus  fcruatis  illis  dua-' 
bus  conditionibus  inftitui  ccnfuin  .  Maiof 
conliat  cx  didlis:  minorem  probo.  Si  mutuf 
tibihodie^o.  aurcos  rcddcndoi  ad  fcftum 
Natiuitatis  Domini,vcl  illos  mihiexaliquo 
iuftu  contrnclu  debcis,  aduenicntc  autc  rer- 
mino  cgo  cgcam  aliqua  mcrce,  quam  a  tc  vcl 
alio  mcrcatorc  licct  niihi  cmerc ,  ema  autcrn 
illam  3  tc  ^o.  aureis,  eodcmniniirum  prctio 
iufto  (Sc  honcfto  in  quomihi  a  quocuq;  alip 
tradcrctur,num  quiailli  50.  aurciiamapurf 
te  cxftcb.u,niihlq;  dcbcbaiitur,dcfinunt  cf- 
fe  prctitum  iuftum  illius  nicrcis,5c  vcrcanti- 
cip.it.i  foUitio  illius  ?  Nifidicant  qui  contri 
fentiu:it,oportcrc  in  ccnfu,vt  dcbitor  in  pe- 
cunia  numerara  pcrfoluat  vna  manu  dcbir^ 
crcditori,(Scali.i  dcindc  inanu recipi.lt  candc 
pecuniamab  illo  credttorc  ad  conftitucndii 
ccnfuin:fic  enim  vidctur  doccre.Scd  hicctri 
culus  ridicutus  cft,&:  rcbus  moralirer  cocide 
tzih  inutili$,nullaq;ratit}nc  neccfRirios:Im3 

Sfs  iiiiiua 
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Ittd  linulitcrnurhorcs  altcrius  opinion!;. 
K<"A<(  qtliutu.um  £on(bt  in  con(litution6 
^enfiM  ?>c  dcMri^  antci  iurtc  conrracli';  nuila 
inrcrucnirc  fi  Jioncni,fccl  habcntcm  pccunia 
zliqu.iin  .intea  mutuatAni.vel  debiram^repo- 
rctoncr  \tk\x\  ccnlitici  vcrc  ili.-im  rccipcrc,c5 
intccontfrtitumccnrus  non  cflcr  ipfius,  icH' 
rfcbcictcpcdirori/reftirtii,  initio  aurcmcon- 
ftitutoc]ue  c«M(ullb (itenmino  ipiius, ma- 
ncirquc  vcrus  &  abfohitus  ilomiaui  illius, 
rinc  vllaobli^arione  roditucncii  illain.  . 
"■Soaum  iolunim  qanque  inanercx  tii£lts'^ 
N.1M1  quilion  rccrpirprctiuni ,  loicxpcfbe 
HIaiJ,  iniquc  obliij;^rcrur  .id  foluciulam  pcn' 
(ioncm,cius  qnmi  noc  haber,  aec  acccpir  ab 
alio,atcu  conlliTuirorccnfujcxdchirii  prr-  * 
ccdciuibus,  veiulitor  obli^atur  ad  rciMcnd.! 
pciilione.ii  eius  quod  iamacccpir  non  quidc  , 
taqu.im  tb  n<»«o,«Sc  rcpore  cotrartusyfed  an- 
ticip.irc  com  fuo  commodui  Vndo  in  huiuf- 
niodi  crcarioncccnfus  cx  dcbuis  prcriumcc 
fus  prclens  cll,  &ac>u  iattfruenit  ipfo  tcmpo 
rccontraftus.cum  dcbita  illa  iullc  contrafla 
fitit,<Sc  vcrcdcl>it3,actuq;  cxoluciula.iSc  vcrc 
r^lttcr  iit  pccania  numcratj  circnt  tunc  a 
crcditorc  rccipicnda. 

'  In  cadein  claufuia,(inecr  nditione  qua  prg 
ctpit-*P<«n  V.totum  ,  iiitcc^rttnique  prctium 
«^tuiciTiporccontraclus  exhiberi  ,  prxcipic 
iinuil  vt  trnU.itur  mftum:  quam  partcm  vni- 
co  vcrbcrvt  fatii  pcrfpicuain  proponicCirca 
iilan»  tamen  viderc  oportcr. 

Controner^4  IX. 

QVOT  SIT  PRET rVM  rv- 

finnt  nt  coatrdc/u  ctiifut\ 

N  Hoccnutraflupretiu  iuflurcd 
dendiun  cilc  vcnditori  ccnfus  oni- 
ni  iurc  tam  naturali,  quam  diuino 
"J.idcopcrfpicuucft,  vt  nnlla  cgcat 
proU.itiotic.Ell  cniin ccnfus  cmpiio <Sc  vcndi 
tio  .inomni  autcin  cmptionc  5c  vcnditionc 
fcruanduni  c^Tc  iullum  prctium,rci  quc  vcn- 
diruv.omnia  iuraproclamatu.  Qualc  autcm 
illnd  clTodcbcat,  <Scvndc  (umenduin,vt  iu- 
ftum  ccnfpacur,  cxplicanduin  niodo  ano- 
bis  cfl. 

Qiiidam  ex  lurifpcritis  ,  vt  rcfertCo- 
uarru.lib.  3.  varia  rcfolut.  cap.  lo.  nuni.  1. 
dofcbant  ,  confidcrandum  clVc  in  fingxilis 
prouincijs.quopretio  vcndanturccnfus  pcc 
pcr.ii,qui  rcdimi  non  polTunt ,  <Sc  dcL^racla 
id  fitfunutm  tcrtin  partc  illius  prcti;,proptcc 
•pactum  redimcndi,  vel paulo  uiinus  quam 


ritillatcrti.i  pariircliquumeirc  iuduillprc* 
tiiuiiccndu  rcdiinibilis ,  Conucniunt  cnim 
omnes  DD. in  oo,p;K>tim  dc.rctroucndcndo 
diininntrc  iuftum  prctium  ,  quo  ccnCuS  f  fti-. 
madus  clTct  (inc  rali  p.ido  conflitutu<.,Qu,ia 
paitum  quodcunqucin  fauorciii  venditon^ 
in  cp/vtracluappy(ituin,pars  pretij  ccnfctnr, 
I.  fmidi  'pArccm.  (f.,  Dc  Conrrjli,cn.ciiij)iio. 
H«c  atitcin  ratio»!^,  (oiidinitndum  e(Vc  iu-. 
ftu  picttum  ccnfus  redinijbilis,  detraifl.i  fci- 
l,i<.ct  tcciii  partcprctij  quo  iuf^c  coiUruit^i^ 
cenfuK  porpctuu$,docui.t:ctiain  ^Carottu  JVIq^ 
lin.c.Dc  v(uri$q.i<.  num.  J37.  &  q>ix(l,35« 
uuniii^^.Quoi^li  cinprofif:cnfus  huiuf(i30-i 
di.rftii)iatio.}M9\VI  vidcatur,  ^SctvtjliSrVcndi 
tori  plu^  iuft«>;rrit  inqiiit  iococifiito.<i'um( 
t  :o.iiiltini  ccrLfcoduiniuiliim  prctiuuiccn'- 
fuf  redimibilisadiiiinij$,dm>'diuni  pfctijc^ 
fus  perpcnii:it'^  vt  fl  perpctuus  vcnd/vtur  .a4 
ratioiicin  vntus  pro z^.rcdiniibilis  vcndatuf. 
ad  ratloncinVnius  pro  I  i,vcl  I  .  j 

.  loafi.  Gcrfon  Dc  ContrroA.conndcratio- 
nc  <.9,  .S:  tp.D.  Antoni.j.p.rir.^.  cap.  8.^. 
i+.  Coiu-r.id.Dc conrraiiit.q.S+.^J^c  pnincs  (c 
Xt  rcceniiorei  qui  decclibus  his  IciT\j7oribus 
fcripfcriit  (nam  aiuiquiores  dc  iilis  priuarim 
parumaut  nihil  fcriptuni  rcliquerur)  doccf, 
cuin  (enfus  (itcinptio  <Sc  vcnditio,  dcpretio 
ccnfus  e.idcm  omnino  rationc  iudicandum 
clTc.qua  deprctijs  aliarum  rcnim  <Sc  nierciu: 
Vndc  cum  in  cxtcris  rebus  quar  communiter 
&  p.ifsim  emuntur  ac  vcnduntur ,  iuduiB  rci 
prctiuin  (ir,quod  lcsrc  Principls  vcl  Rcipub.' 
taxatur  ,  vclquod  (ucrit  rcceptumconfuc- 
tudinc,  anrconiinuni  vfu  fori,  vbi  lcx  iilud 
non  prxfcribit.c.idcm  omnino  rationc  iuftu 
prctiuni  cunfus  (lt,quod  in  (ln2;ulisRcgnis  & 
JProiiincijs  lcx  fupcrioris  conltiruir,  vcl  cor 
muni  vfu  <5c  conlucrudino  in  co  locoobfcr- 
u.itur,(.Ju.-un  fcntcntiaiii  amplc^iUiiuur  ctia 
exluri;  pcritis  Couarru.lococitato  ,  vbici- 
tat  in  cauciii  Cluidonc  Papx  Concilio  180. 
Nauarr.in comcnt.Dc  vfuris.nuni.  104.  in 
fincopcris.Carolus  Molinj.loco  cita.Fran- 
cif.  A  Ripa.lib.  i.  rcfponfiunuincap.  19.  Pc- 
tnis  Rcbuff.  in  conimento  ad  conftinuio. 
Gallicas  tra<ft.itu  deconftitutiunc  rcddi- 
ntumart.l.  &  aii),quos  rcfcrt,  5c  fequirur 
Fcliciamis  SolLs  De  ccnfibus  lib.  j.cap.  i. 
Jtu111.i7.Hac  rationc  docct  Guido loco  cita. 
in  Dclpliinali  Prouincia  ccnfiim  uonpolf 
fe  iuftc  conftifui  minU'i  quam  ad  ratioiicm 
vnius  pro  viginti,  quia  itahabct  coinntunis 
illius  Prouincia:  vfu-i.Similitcr  docct  Curra 
dus  q.cirata  inaliquibus  Gcrnvanic  locis  iu- 
ftum  prctiuinctlc  vt  :c.pro  vno  rcJdaiirnr, 
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quenti  controu.  explicabimu$. 

In  noftro  Rcgno  Valcntiz  legis  munici- 
palcs  huius  Regni  nihil  coftituunt  circa  pre 
tia  huiufmodi  ccnfuum ,  fcd  peculiares  con- 
fuctuciinesciuitatikobfcruanHx  funt.  Inhac 
Valentina  quz  tolius  Regni  caput  cft  5c  Mc 
tropolis.cui  loca  confinia  ftare  dcbcnt,cmu- 
tur  communitcrad  rationcm  16.  dcnarioru 
pro  20.  folidis  :  hoc  .n.  prctio  Magiftratus 
ipfi^cu  pecunijs  egetad  comuncs  huius  Rei- 
pub.  vel  Regni  ncccfsitatcs  ,  hos  rcdditas 
annuos  ficrcdimibilcs  vcndunt,&  viri  timo 
rati  illos  imminntcs  eodcm  prctioab  alijs 
priuati»  fimiles  ccnfusemcrc  quoquefolct. 
Suntctiam  multi  qui  illos  emuntad  rauonc 
t8.  dcn.uiorum  pro  20.  folidii,  quod  prc- 
tium,  quia  apud  multos  quoque  obferuatur, 
uiftum  ccnferi  dcbct,  &  quafi  confuetudi.ic 
rcccptum.  Audio  alios  illum  quoquccmcrc 
ad  rationcm  lo.dcnariorum  vcl  pluriuni  pro 
10.  folidis.fcd  illud  profcfto  Valcntiz  &  in 
confiniis  no  probarcmrQuia  licct  prctu  quf 
fumunturexconfuctudinc,5ccommuni  vfu 
fori,habcantquandamlatimdincm,vtq. 77. 
art.l.  vidimus,at nou licct  illam  cxccdcre, 
&  infra  prctium  quod  infimum  eft  aliquid 
cmerc:infimumautcm  prctium  apudnosin 
communi  vfufori  cft.  cum  cmitur  rcdditus 
annuusig.dcnariorumprcoo  io.  fohdoru. 
Ouod  autcm  intcr  aliquo»  venditores  ncccU 
fijltc  compulfos&cmptorcs  cupiditatc  cx- 
CTCatos  vilius  quandoq;  vcndatur,vcl  ema- 
tur,nihil  omnino  refcrt.paucorum  enim  abu 
fus  ncc  confuctudincm  cfficit ,  ncc  commu- 

nemvfum  fori.  .,    r  «• 

In  ali  js  ciuitatibus  yt  Orccllcnfi,&  oppi- 
dis  illi  vicinis  obtinuit vfus,vt  vilius  cman- 
•  tur  ccnfu$,ncmpc ad  rationcm  duo™.'"  «o'': 
dorumpro  vis^inti.  In  alijs  vt  Cctabi  fim.le 
audio  eCrc conYuctudinem.Seruanda  funt  in 
finsrnlis  locis  ea  prctia  que  coinnmni  vlu  to- 
ritcceptafuerint,  ncc  vllo  litulo  minucnda 
in  venditorum  damnum,ctiam  fi  ipfi  propria 
ncccfsitatccompulfi  liberc  in  illudafhrincnt 
fc  confenrirc  .  Quamuis  cnim  in  ali  js  nicrci- 
bus  &  rebus  qu.^  cmuntur  &  vcnduntur_, 
pafsim  prctia  mutcntur  cx  carumc^  cmptoru 
abundantia.vcl  dclTcftu ,  vtin  nundinis  fo- 
Ict  acciderc,in  ccnlibus  tamcn  non  ita  facilc 
pretia  niutare  licet,Tum  quia  contraaus  cft 
pccuniarius,maxinia  vfurc  fufpitionc  prcfc 
fcrcns:Tum  quia  prctia ,  quibus  c omunitcr 
vcduntur,vtcxperimur,fcnicl  a  Magiftratt- 
bus  vel  iudicibus  admina  non  rautantur,fa_U 
timincommuni  vfufori.&frcqucntiori  cG- 
fcnfu  cclcbrantium  huxic  conuaftuui :  quod 


autcm  pautiorcs  nitantur  illa  mutare,  &  mi- 
nucrc  fua  cupiditatc  addufti.cxcogitatis  qut 
bufdam  titulis ,  vcl  pauciorct  pecunix  in  il- 
lis  locis,  vcl  vnrictatis  tcmporum.aut  fimili- 
bus,  quibus  fallacia  hominum  ingcnia  nitu- 
tur,  ncc  confuctudinem inducerc  valct,nec 
haberc  vim  communis  vfus  fori ,  cum  illc  ex 
pluribus  fumcndus  fit  in  fingulis  locis.  Ma- 
xiuiequia  fi  varictas  tcmporum,  cui  iftorum 
cupiditas  adco  nititur.atendcndafit,  non  ip- 
fis  fcd  vcnditoribus  potiu»  ccnfuum  dcbet 
illa  faucrc:  Namcuni  iii  contraftuemptionix 
&venditioni$  valor  pccuni^t  nu  fitau£h«, 
(cdrerum  ipfarum  «Sc  nicrciuin  ,  fipropterca 
quod  prctia  omnium  rcrum  audla  vidcamus, 
prctiaccnfuum  mutarc  oportct.non  cfTent 
ita  mutanda ,  vt  vilius  annui  redditus  &  mi- 
nori  prctiocmatur.fcdcarius  (S:  maior!,cuin 
cenfus  fit  velut  ciuxdam  nictx.  Scd  quamuis 
h.TC  certifsima  unt  communitcr  loquendo^ 
vidcamus  uihiloniinus  oportct. 

Controuerfid  X. 
PO  S  S  I  T  N  E  ALI  qVANDa 

eenJuJ>ilius emit^ndm  St  fretimm  t^ixdlum * 
gtt^el  receftum  csmmutn  y/ufon.^ 

VM  duobus  modl»  cenfus  eml 
I  pofsit,  vel  ita,vt  dc  nouo  coftitua 
tur,ac  crcctur,vcl  ita,  vt  cu  ia  an- 

  tca  fucrit  conftitutus.dominus  iU 

lius  iurij  pecunia  cgcns  illud  acccpto  prctio 
in  aliuin  transferat.dc  vtroq;  hic  agcdiicft. 

Vbi  illud  obfcruadu  cft,  Authnrcs  qui  prx 
fcntc  qu.rftionc  difputant,folum  cKpcndcrc 
prctiuni  a  lcgc  taxatu,  nos  vcro  vt  cx  titulo 
huius  quf  ftioni»  patct,  vtriiq;  coplcftcmur, 
Sc  taxatu  a  lege.ac  rcceptu  comuni  vfu  fo- 
ri:quia  vbi  lcx  nihil  circa  urctia  rcru  pr.rfcri 
bit,  vfus  forihabcndus  eft  j)rolegc.Quaui$ 
eniin  illud(vtq.77.  art.i.vidirau$)confiftat 
in  indiuifibili.prctium  vcro  fumcndfi  cx  vfu 
fori  liabcatcam  latitudincm,quam  ibi  expo- 
fuimus,nihilominus  vtrumquc  codem  iurft 
cofcientix  obfcruandumeft,illud  in  ca  taxa 
quaiu  !cxconftitucrit,  hoc  vcro  intra  cara 
latitudinc  quain  habucrit  vfus  fori.Ita  vtab 
ea  non  liccat  pcr  exccfum  vcl  deflfcftri  rccc- 
dcrcrln  incrcibus,  pcrcxccflum  prctij  a  veti 
ditorccxatti,incenfibus  vcro,pcr  dclfcrtum 
prctij  ab  emptorc  redditi .  Qucmadmoduinj 
enini(vtibi  docebaii.u';)  lcgcs  taxantes  pre- 
tia  rcbu$,qu.Tdamconftituuntillud  in  vtili- 
ta tcni  ciiiptoris,vt  in  tritico,5c  fimilibus  qui". 
bus  cgcmus  ad  vi£l:u,5c  veftitum  ,  in  quibut 
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taxa  iUa  foluin  proUilict  cxceffuni,  minim* 
vcro  dcffcv^ni  &  rccclTum  vcrfus  minus: 
Alix  vcro  cojiftituuntprctiuin  in  vtilitatcm 
vcnditoris,vt  in  cciifibustiri  quibus  taxa  fo- 
luin  proliibct  dcflfcctum  illius  prctij,minime 
vcro  cxccfTuiu  &rcccfruni  inmaius:  Simili- 
tcr  conimunis  vfus  fori  in  tritico,vino,fimi- 
libu(i]ue  rcbusilludtantum  cxigit,nc  a  lati- 
tudint  prctij  in  co  rcccpti  reccdatur  pcr  cx- 
cc{rum,5cniaius:inccfibuj  verb  nc  ab  eo  rc- 
ccdatur  pcr  dcfFc£tum,&  minus  :  ita  vtficut 
■non  licet  triticum,vinHm,aut  finiilcs  mcrccs 
carius  vcndcrc,c]uam  fcrat  fuprcmum  5c  ri- 
gid.um  prctiumcommunitcr  rcccptum  in  fo- 
ro.ita  ncquc  I  iccat  ccnfum,ubi  lcx  non  prc- 
fcribitilli  prctium,  vilius  cncrc.quam  Icrat 
infiinum  prctium  communitcr  rcccptum  in 
co loco. 

Hocpofito,  Qu^idam  rcccntiorcs  Thomi- 
fti  doccnt  Icgcm  Javam  Callcllx ,  nc  cenfus 
alitcrcnutur  quamad  rationc  14.  pro  vno> 
&  fimilitcr  vbi  Icx  non  prxfcribit  pictia  cc- 
fibus,vfuin  fori  fiue  patrix  confuctudincm 
feruandain  circ,ta  inccnfu  qui  de  nouocon- 
ftituitur.quam  in  co  <]ui  prius  fucrat  conftf- 
tutus ,  ncqucclTc  varLinda  prctia  ccnfuum, 
co  qnud  iam  fint  prius  conlVituti,vel  tuc  pri 
piUin  inftituantur.  It.i  doccntThoinas  Mci*- 
catu^  in  fuo  opcrc  Dccontraftibus.  cap.  De 
tenfibus.Valatius  in  fimiliopcrc  lib.  4.  cap. 
7.  Cordouain  opcrc  Hifpano  Dc  cafibus 
confcicnti.c  q.79,  &  nonnulli  ali] ,  candcq; 
tribuunt  Mcdinc  Complutcnfi  Cod.  Dc  rc- 
ilit.Cap.De  ccnfibus  quo  ad  corum  inflitu- 
tioncni,  cum  tamcn  apud  Mcdinarjiillud  xr. 
vcranon  habcatur,quia  ctatc  illius  uecerat 
adhuc  lau  lexifta  Philipi)!  fccundi ,  quain 
citauimu$,ncc  illa  prior  Caroli  V.qui  prf- 
cipicbatccnfus  fru^hiarios  reduci  ad  pccu- 
niarios  ad  rationcm  vnius  pro  14.  fcd  taiitu 
erathuius  lcgis  quidam  (vtipfc  Mcdina  rc- 
fcrt)  rumor  fjiarfus  intcr  gcntcs,  cominuni- 
ter  autcin  vcndcbantur  ccnfus  rcdimibilcs 
varijs  prctijs,quandoq;  maiori,  quandoque 
vtliori ;  Scdquidquid  fcnfcrit  in  hacpartc 
Mcdina  hnbcnt  illam  authorcs  modo  citati, 
&anic  illosCarolus  Molinxus  De  vfuris. 
q.6;.num.4ii.  vbi  illamcopiufc profcqai- 
turrprobaturquc  illa  varijs  rationibus,  quas 
ibidcm  M  jlin.rMS  rcccnfct. 

Primo  emcos  Caius  a  Titia  cenfum  ia  c5- 
nirutum  minori  prctio,cum  ncmo  huiufmo- 
diccnfus  «Sciura  folcit  vcndcrc,nifi  compul 
fus  egcft.itc,nouit  apertcCaius  (c  ininoris  c- 
ircrc,quam  fit iuKum  prctiuin illius  ccnfus, 
&  Titiutn  inillud  confcntire  proptcrcge-- 
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ftatcm  qna  prcmiturrhuiufmodi  autcm  e^e- 
ftas(\  t  diccl>.tmus  quxft.preccd.Dc  vfuris. 
art.4.)tollii  voluntarium,  iuxta  Ariftot.  5. 
Ethicur.  Scotumin^.dift.i^.q.s.  artic.^.filc 
communcin  tam  Philofophoru,  quamThco 
logorum  dodtrinam,crgo  fic  cnicns,cu  ciiiat 
niinori  pretio  quara  fit  iu(lum,6c  finc  libcro 
animo  voluntarioquc  confcniu  vcndcntis, 
non  cfl  tutus  in  conii  icntia. 

Secundo  ccnfus  quidcnouo  inftituitur, 
&  qui  iam  crat  conAitutus,fccundum  vcrain 
rci  iubftantiam  &  eflfcctum  nO  difierunt,  vt 
docct  Conrrad.Dccontra^t.q.  79.  ncq;alii 
vtilitatem  liabct  vnus  quam  altcr,  fcd  iu  ^e- 
nercmoris  &  contracTus  funt  vna  ifc  cadcm 
nicrx,  volcnfquc  illos  diftini»iicic  fola  vcr- 
balcin  &:  nominis  adducit  difFcrcntiam ,  non 
rci ;  atcciifus  qui  dc  nouoconftituitur,  noa 
potcft  alitcremi,  qua  prctio  Icgis  vcl  fori,er 
^o  ncquc  qui  iam  prius  fucrat  conftitutus. 
J?roboconfcquctiam:  Qu^iares  catcnus  funt 
venalcs,&:habcntprctiuin,  quatcnus  dcfcr- 
uiunthominum  vnbu.s,cumcrgo  ccnfus  iam 
conftitutus  candcm  omnino  aftierat  vtilitatc 
ementi,quam  affcrret  fidcnouo  inftitucre- 
tur,non  potcft  alio  prctio  cmi. 

Tcrtio,  in  quocunquc  genere  mercium," 
qux  non  rcdduntur  dctcrioris ,  aut  minoris 
a:ftimatioiiis,\  i  iu  mafTa  argcnti,vcl  auri,in 
pannis ,  vcl  lincis ,  quandiu  nullus  illis  vtli 
tur.fcd  fuani  rctincnt  nouitatcm,prima  q;bo 
nitatcm,quodprctiumcft  iuftu  cuin  primo 
vendnntur.illud  idem  eft  iuftum  &  fcruan- 
dum,fiue  fecundo,fiuc  tertio,fiuc  millies  vc- 
datur:crgocfiiusccnfualc  fitquxdi  mcrx, 
qux  progrcfTu  temporis  non  redditur  dctc- 
rior,ncc  vctcrafcit,fcd  fcmpcr  retinct  cande 
bonitatcm  &  vtiIitatcin,codcm  omnino  prc 
tio  dcbet  cmi.fiue  cum  primum  conftituitur, 
fiuc  dcindc  iam  conftitutuni  itcruni  atq;  itc- 
rum  vendatur. 

Quarto,  Sccunda  aut  tcrtia  venditio  ccii- 
fus.quamquam  non  fit  noua  illius  creatio,& 
inftitutio,eft  tamc  vcra  vcditio  ipfiu$,atlcx 
in  vniucrfum  prccipit,cenfum  qui  venditur, 
hoc  pretiocmi,ad  rationcni  l^.pro  vno:fimi 
litcr  vfu$  fori  no  habct  hoc  vcl  illud  prctiu, 
faltem  intcr  viro$  probos  &  timorato$,quo- 
ruminhis  habenda  r.itio  cft ,  cum  priniiun 
ccnfus  coftituitur.fcd  quoticfcunq;  emitur, 
crgo  dcbctcodcmprctio  emi,  qui  iamconfti 
tutus  tft,quo  emcrctur  iuflc ,  U  dc  nouo  ille 
crcarctur.Probo  confcquctiam,  quia  !cx  no 
diftinguit  pretia  inter  nouum  cciifum  vcl 
antiquum  :  Vbi  autem  lcx  non  dinftinguit, 
ncquc  uos  diftingucrc  dcbeinus. 

QuintQ^ 
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Qji^into.  Sicenrura  iamconftirutum  lice- 
ret  viiius  cmcrc.apcrirur  via  ma^nis  fraudi- 
bu&  &  iniquitatibus,  nam  cum  habentcf  hu 
hirmoHi  iura  cenfualia ,  nunquam  fcrc  illa 
-vciidant,  nifipropria  ncccAitatc compuHi, 
■^iricupidi  &auari  ab  hi$  tantum  emcrcnt 
^cnfus ,  ncc  quocunque  minori  prctio ,  fcd 
^unntum  minus  pofTcntcitra  omnesmetas 
afqnitatis  ^ciuftitir. 

Oppofitiim  doccnt  D.  Nauarr.in  fuo  c»j- 
mcnt.Dc  Vfuris.nuni.m.  Fr.incifcus  Sar- 
micnto  lib.7.Scle^>arum  intcrpret. capit.i. 
'XiHm.40.  &  nonnulli  aii;  lurifperiti ,  quos 
rcferiFclician.Solis  dc  ccnlibus.libr.2.cap. 
l,.nuin.43.Doccnt  crgo  Nauarr.(Sc  alii  qui- 
bus  nnnnulli  ctiam  ex  recentiortbus  Theo- 
losis  fublcribunt.intcrccnfum  qui  dcnouo 
inftituitur,5ceu)n  qui  iani  cxiftitprius  con- 
llitutus,hoc  intcrcllc:  vtcum  prlor  illeinfti 
tuirur ,  incipiat  ac  crcctur  de  nbuo  ius  illud 
rccipiedi  annuam  pcnfionem  pecuniariam, 
qua  dc  caufa  emptio  cenfus  dc  nouo  conlli.» 
tucndividcturfpc^arcad  intcrufuria  pccu 
niaria,  fuitquc  propterca  deillaadcoa  tot 
Do"f>oribus  dubit  itum,  vt  vidimus  contro. 
x.huiusart.  Ccnfusaut«m  iam  conftitutus^ 
cum  fit  ius  rccipicn  \c  annuar  pennonis  iam 
aftu  pr.Tcxiftcns,  &quod  iiiic  hrrcdit.irio 
a  njaioribus  in  pofteros  poteft  tran$ferri,hsi 
bct  fc  ficutalia  Dona  temporali.i  iminobilia, 
vtdicitur  in  illa  Clemcntina  Exiui.  vcndi*' 
tioquc  &eniplioillia$  noiipertinetad  inter 
\  furi.i,  fedadcontraclusconimntatiuos  re- 
rum  <Sc  mcrcium  ,  habctquc  fcomnino  ficut 
^enditio  fundij  vel  alterius  mercis  exif- 
tentis. 

Ejc  quo  fiindamento  lic  argumcnrantui', 
Mercesomncs  vcl  vltronccucnditr ,  vc!  cu 
cxiftit  illarum  .ic  venditorum  copia  ,  viic- 
fcaiu,ficut  reddunrur  ctiam  cariores,  quan- 
do  eX'ftit  illarum  {•ciuui.-i ,  iSc  einptonim  a- 
bund.-inti.-i:  fcd  cciifus  iamconftituti  &  prx 
«xiftentcs  non  cuiuntur  tanquam  noua  iura 
pecuniaria,  vel  t.inquam  intcrufuria,  fcd  \t 
«jUTdaiu  nierces  ,  &  ficut  vcnduntur  fundi, 
autalia  bon.i  fiue  niobilia ,  fiuc  immobili.i, 
ergo  Ircebit  illos  vilius  ciiicre,  fi  fuerit  ven- 
ditorum  copia,vel  vltroncc  vendanKir:  Li- 
cebit cti.im  carius cos  vcndcrc ,  vbi  cxtitcrit 
vcnditorum  p.iucitas  <Sccmeniiumabund.in 
thi.Aut  certe  rcddcnda  ratio  eft,cur  illud  li- 
ceat  in  aliis  mcrcibus,minime  vcro  in  ccnfi- 
bus  iam  cxiftentiba$,flc  prius  conftiiutis. 

Secundo,cGfuctudo  eftoptima  lcgum  in- 
terpre5,af  videimis  (inquit  N.iuarrus)  Ro- 
mc,  vbi  CQuftittttioPij  V.  fuitprouiulga- 


ta,  liAbentes  cenfus  emptos  in  montibus  Pic 
tatis ,  fi  vltroncc  &  rogantcs  illos  vcndant, 
viliuscos  venderc,  quam  fuerint  a  pri»ici- 
pio  conftituti,fi  vero  rogaticarius ,  ergbli- 
cct  illudfaltim(inquit)in  foro  coiifcicntie. 
Qu^ia  irf  foro  cxteriori ,  forfan  proptcr  con- 
Aitutionem  illam  Pij  V.  ciux  prohibetcen- 
fum  vilius  aut  carius  vcndi,  quam  fit  confti 
tutu,alitcr  iudicarctur.  Qu^.iniuiy(addit)  ex 
buno&xquo  idem  quoqucpoflct  dici  in 
forocxferiofi.quandoprctiumccnfus  com- 
Inuni  yfu  crcuit,  vcl  dccrcuit  poft  illara 
conftitutioncni,  proptcr  rationcni  propo- 
fitam. 

Tertio,  Lex  qux  conftituitprctiumcen- 
fui,folum  conlhtuit  illud  cclui  rcdiinibili, 
quidenouo  fundatur,  ncc cft cxtcndcnda 
ad  iam  conftitutum,crgo  licct  iam  conftitu- 
ttmi  vi  iu$en.cre.Probaturantecedcs:Qiiia 
huiufinodi  lcx  ipertc  loquitur  decenfu ,  in 
^uo  vcnditor  tciicrur  foiucre  pcnfionem  cni 
ptori:at  quando  venditur  ccnfus  iam  confti 
tuius,  venditor  illius  nullam  tcnctur  enipto 
ri  folucrc  pcnfioncm,  fed  folum  transfert  in 
iilum,  ius  quod  ipfe  habcbat  percipicndi  an 
liuam  penfioneiii  apriorieiuldcmcenfuive 
ditorc.Etcoiifirmalur ,  Qnia  illa  Icx  folum 
•fuir  conditaad  caucnda  damna  vendcniiii 
cenfus  rcdimibilcj  j  folcbant  cniin  cgcftatc 
opprefsi  cxiguo  prctio  accc])to  magnas  fibi 
imponerc  pcufioncs ,  quod  taircn  damnum 
lion  habet  locuiii ,  quando  vcnditur  cenfus 
iam  conftinituj ,  cum  in  hoc  cafu  venditorJ 
nulla  m.incat  oblig.nio  loluendi  .iliqua  pea 
fioncm* 

<^,Trto.F.men$cenfum  de  nouo  vnicum 
tantum  fubitonu$,\tpofsit  fcilicctille  redi 
nii  «Sc  a  priino  \cnditorc:qui  vcro  cn.it  ccn- 
fum  iam  conftitutumifubitduplcxonus,  cu 
pofsit  illeredimi  <5va  primo  vciiditore, 
fccuudo,a  quo  ipfc  proxiinc  eniit :  qui  vero 
rein  aliquain  eniit  plura  apud  fe  fufcipiens 
oncr.i  ,omni  iure  poteft  ilUm  vilius  ciiicrc, 
crgo  einptor  ceiifus  iam  conftituti  potcft  il- 
lum  faltim  in  iudicio  animx  vilius  emere. 

C^ninto,  Emptioccnfiis  noui  iionpotcft 
ficri  minori  prctio ,  quani  fit  taxatuni  a  Ic»c 
■Vel  reccptuni  in  foro  ,  eo  quod  vcnditor  fit 
paupcr,  nec  h.ibcit  ftdeiiufTorcs,  vel  quia 
morctur  in  loco  diftnnti,  vcl  propter  quid 
fimile,atcci)fus  iam  conftitutu$,fi  dcbitor  il 
fius  non  fit  optinnis  folntor,  vcl  ccnlus  ipfe 
non  fir  in  loco  twto  conftitutu^potcft  nuno 
ris  vcndi,proratione  pcriculo  um,  quibus 
cxpofitus  cft  :  ergodifFeruht  pluriinum  hi 
ccnfus^  ncc  debet  elTc  idcin  vtriufq/pretiCi 
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Ccut  dcbita  dubia  non  debtnt  habcrcidtfm 
prctium ,  quod  ccrta  5c  fccura  ,  vt  fupcrim 
vtdimus  agciites  dc  pagis  accrbis. 

Dcnique  illud  prctium  liabendum  efl  ia 
ftuni ,  quod  a  pcritis  8c  prudcntibus  ccnfcfc 
tur  iuftum,fcda  pctitis  &prudcntibus,  fice 
fus  iamconftitutus  vilius  cmatur,noncenfc 
tur  t.nlis  cmptio  iniuda  ,  ncc  a  iudicibus  pu- 
niuntur  tabellioncs  conficicntcs  fcripturnt 
huiufmodi  contra^uum,  quianon  iudican- 
Turagcrealiquid  in  cis  contra  illamRegiam 
Legcm,licct  ergo  tuta  confcientia  ceufus  ii 
conrtinitos  vilii»s  emcrc.  > 
Alij  cx  reccntioribustamThcoIogisqua 
lurifpcritis  mcdia  via  inccdunt. 

Conrtituunt  imprimis,ccfus,  tam coi  qul 
de  nouoconrtituuntur,  qunm  alios  iamcoa 
rtitutos^bifariamportc  fchabcre.  Vcl  itavt 
redditus  fitliquidus,6c  libcrab  omni  lite,ta 
ratione  ipfius  rcdditus,quam  ratione  folucn 
tis  illum,  Sc  ccnfus  ille  in  loco  tuto  culloca- 
tus:  Vel  itavtrcdditusfitlitigiofus  Scinccr 
tuSjfiue  rationc  ipfius  rcdditus,  fiuc  ratione 
perfoluentis  illum,vtcum  eft  pauper,vel  dif 
licilis  conucntionis ,  aut  malc  fidci ,  aut  rcs 
ipfc,quibu$  ccnfus  inipofitus  cll: ,  niinus  fc- 
cuce. 

Conftituuntfccando.cenfum,  licctport- 
quamconrtitutuscrt,  fitius  quoddani  iam 
adquifitum  in  annuam  pcnfioncm ,  iSc  veiut 
quoddam  bonum  intcr  mobilia  \c\  immobi 
lia  computandum ,  fcmpcr  tanicn  cfle  ius  in 
pcciiniarLani  pcnfioncm,ccrram,&  dcfinita, 
&emptionem  eius  fiuedc  nouo  conftitua- 
tur,fiuc  iam  cxiftatcoi)ftitutus,clTcemptio 
nem  iuris  rccipicndi  aliquam  ccrtampccu- 
niani:  quo  fit  vt  ficut  valor  &  jftimatio  pc- 
cujii^  in  eodcm  loco  non  mutatur  fccundu 
fcjfiuc  illa  abundct  fiuc  deficiat,fiuc  quispc 
cuniam  ab  alio  qucrat,fiue  altcri  illam  con- 
fcrat,nifi  Rcgta  lcgc  apud  onmes  ciucs  mu- 
tetur  ,  iuquoquehoc  ius  ab  aliis  mercibus 
na  dirtingui,  vt  nlic  non  habcantccrtum  va 
Jorem.fcd  fubindc  mutabilem,  peucs  carura 
abundantiam  vcl  pcnuriam,  &  cx  confecjuS 
ti  mutabilc  quoquc  prctium,  vbi  abujid.iiu, 
vcl  dcficiunt,  aut  vbi  rogatur  vcnditor ,  Sc 
^U{rirur,vcl  ipfcqucrit  rogatquc  cmpto- 
resrlus  autem  rccipicdi  pccuniariu  rcdditu, 
nifi  rationc  dani  alicuius  vcl  pcriculi  mutct 
valorem ,  fccundum  fc  tanic  cx  abundantia 
fola  vel  penuria  emptorum  non  mutare  il- 
lu,  nifi  lcx  illum  mutaucrit,  autcomniunis 
vfus  ficr  i.£t  rado  ert  aperta,  quia  ficut  doce 
ba  q.78.ar.a.contro.i7.agcntcs  dc  pagiS  n- 
cerbiSj  ius  ad  loo.  qux  ab  omni  litc  &  pcri 
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culo  llbcra  funt,fcmpcr  v.ilcnt  lco.  &  codc 
j)iodn  ius  inannunm  pcnfioncm  \t  lo.ccr- 
tum  <5c  (ccurum  tom  rntioncpcnfionis ,  qui 
dcbitoris,  quam  rci  fnpcr  qua  illud  impofi- 
tum  crtjfcmpcr  vnlct  k>.&  quod  \  alcbatde 
cctn,3o.vcl  4o.nntenos  nnnis,  idcmomnv- 
no  valct  hodic  ,  &  valcbit  icmpcr  in  pofte- 
rum,nifi  lex  Principis  aliter  conrtitu.it,  nut 
mutctur  circa  einptioncm  ccniuuiii  vfus 
fori. 

£x  hiscolligunt  &  re^c  authorcs  huius 
icntcti7,qunm  purt  rccitntas  ill.is  dunsprio 
rcs  .implctttitur  etinm  Muliiicus  loco  citati>, 
Si.  quain  nos  lcqucnd.un  quoque  cefentm, 
hcc  tria. 

Primo.Si  cenfus  litigiofus  fit,  vcl  diffici- 
lis,autalicui  pcriculoexpofitus ,  poflcnon 
folum  quandoiani  cuftitutus  ert,vcrumetia 
quando  dc  nouo  tonrtituitur ,  vilius  emi^ 
quam  fit  prctium  legis,  vel  reccptu  cpmmu- 
ni  vfu  fori:  Quia  lcx  &  vlus  fori  folu  cunrtt 
tuut  prctiu  ccnfibus  firmis  &  fixis;,  ab  omni 
que  pcriculoliberis,emcnti  autcmrcmcum 
pcricuio  alicuius  damni  &  nocumcntilicet 
illa  vilius  emcrc,  pro  ratione  illius  pcricali» 
ad  arbitrium  pcritorum  <Sc  prudcntiim  in  co 
gcnerc  reru ,  itcutemcnti  rem  dcfteOao(am 
licct vilius cam cmcrc,pro r.ttionc  illius dc- 
fc^us.Obfcruada  autc  funt  circa  hoc  primu 
di^u,qux  fuperius  docuimus  agentes  dc  vc 
dcntc  cupcriculo  recupcrandz  folutionis, 
&accomniodanda  hoc  Incocmenticenfiuit 
cii  irtis  pericuiis.  Dices,emptor  fcicns,&  vo 
lcns  huiufmodi  periculis  fc  cxponit,  non  er 
o  liccbit  ei  minucrc  pretiii.  Refpondco  ex 
is  quc  ibi  docuimus,  non  vltro  lc  cxpone- 
rc,quia  dcbct  rogatus  emcrc.confentire  vc- 
ro  in  bcncficimn  veiulitoris ;  ficut  inercatbV' 
vendcnsadcreditucuin  periculo  recupcran 
df  foludonis,  firogatus  vcndat,  nonvltro 
fc  ofTcrtjfcd confcntit  folu  in  vrilitaicm cm 
ptoris.Qiia  rationc  ficut  vcndcns  mcrccs  no 
vliro,fcd  rogjtus.potertcarius  vcndcrc,  cA 
exponat  fe  variis  pcricnlis,  itacmcs  ccfum, 
cu  rogatus  illum  cmit,  poicrt  quoquc  illuin 
vilius  cmcrc,fi  cciifus  illc  aliqua  habcat  vcr 
ra  pcricula,rntionc  pcnfionis,  vel  fortis.  ; 

Colligunt  fcciMidocenfumnb  omni  pcri 
oilo,  &  litc,  fcu  labore  rccnpcrand.€  pcfio- 
nis  libctum,  non  poflic  vilius  aut  minoris  c- 
jiii,fiuc  dc  noun  inrtituaiur,  fiue  inm  fitcon 
ftitutus.quani  fit  prctium  Icgis ,  vcl  rccepti 
communi  vfu  fori  tali  loco  &  icmpore.  Ha< 
partem  probant  optime  argiur.enu  priniz 
opinionis.  8c  inhoc  ccnfu  cfficaciter  pro- 
fccto  condudunt.  lus  enim  rccipicndi  rcd- 
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dituin  pecuiiiarlum  certum,  &  dcHnltum^ 
ab  onini(]uepcriculoJitc,&  laborc  libcrum 
Mlcin  fciiipcr  vaJcr ,  idcnicjue  fcmpcr  dcbct 
habcre  pretium,vcl  iuxta  przfcriptum  le^is 
vbi  illudalci^ctaxatur,  vcl  iuxta  vfum  fb> 
ri.Vbi  non  fi^nificolcgem  non  poflc  muta 
rc  prctij  pro  diucrfitatc  tcpurum ,  vcl  vfum 
fbri  idcm  fcmpcr  dcberc  feruarc  prctiu ,  fed 
lis^nifico  ficut  in  fccunda  obfcruationc  mo- 
do  pohta  dicebam ,  vt  ficut  pecunia  fccun- 
dum  fe  non  mutat  valorem  oc  prctium  ,  nifi 
Icgc  Regia  iilud  mutctur,  ccnfus  ab  omni  li 
ic  8c  periculo  liberos,fiuc  dc  nouo  connitua 
tur,fiuc  iam  cxiftant  con{lituti,nu  alio  pre" 
tio  iuflc  cmi  pofTc^quain  vcl  prctio  lcgis,vel 
iuxta  vfum  &  confuctudinem  patri^  taii 
icmporc. 

Coiligunt  tcptio.Si  cjuidcm  accidat ,  cen- 
fum  vno  tcnpore  comniuni  vfu  fori  carius 
cmi ,  dcindc  vcro  eodem  communi  vfu  fori 
iiinilcs  ccnfus  emi  vilius ,  tunc  ficut  liceret 
ccnfum  dc  nouo  conftituere  pretio  prxfcnti 
&currcnti,  ita  quoquelicerccenfumcarius 
alio  temporc  conftitutum  vilius  dcindc  c- 
mcrc,  prctio  fcilicct  tcmporc  contraflus  in 
co  ioco  rcccpto:  in  hac  namq;  partc  cmptio 
cenfuumcniptionibus  aiiarum  mcrciuin  fi- 
milis  c(l,&  ciufdcm  rationis  :  ita  vt  illud  fit 
inilumprctiuin,  quodtali  loco&tcmporc 
h.nbctlcx,  vcIpatri.T  reccpta  confuctudo, 
ello  alio  tcmporc  cadem  cariiis  aut  vilius  vc 
«Tctcntur. 

Nunc  .irgitmcnta  fccundx  opinionis,qu^ 
nobis  aJ<icrfantar,diiuamu$. 

Vbi  obfcinandum  initio  cft  ,  difcrimen 
<|uod  aiuliores  illiui  fcntenti.c  conftituunt 
intcr  ccnfum  dc  nouo  conftitucndum,vcl  ii 
conflitutuni,ello  illud  admittcrcnms  >\>^^^ 
fecerc(quod.pacc  illorum  dixcrijn)ad  rcrcn 
<fnm  iudicium  dc  iuditia  prctij  in  cinptione 
ccnfu<:«iuiaad  iuftiliam  pretij  hcc  duo'tan- 
tum  dcbcntconfidcrari.rci  bonitas  &  vtili- 
tas,ne  dcfcdum  .iliquem  ,  proptcr  quem  va 
lor  illius  miiiuatur,  coniincat,  ficprxfciptu 
le^is  vel  vfiis  fort.  £x  his  duabus  radiciotu 
coilii^itur  fit  nc  iuftum  vel  iniufhtm  in  om- 
ni  contractu  cmptionis  &  vcnditionis  rci 
prctium,  fiuc  contraftus  illc  ad  commutati- 
uospertincat,  fiucadfocncraticios ,  fiucad 
cjuodcunquc  aliud  gcnui  quodcxcogitari 
pofsit.Vn#c  vbi  idcm  ius  in  annuum  rcddi- 
tum  vcnditur  &  cmitur ,  eiufdcm  bonitatis, 
&  vtilitatis ,  &  fccuritatis ,  idcm  ncccflario 
dcbct  cflc  prctium ,  aut  iuxta  legis  prxfcri- 
ptum,aut  iuxta  communem  vfum  fori:rcpti 
^patquc  omni  ^quitati  &  ntiooi,-  vt  ycnda 
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rur  cadetn  rcs  in  fuo  valoreomnino  immuta 
ta,  maxime  pccuniaria,  non  fbruata  eadem 
ratione  &  lege  prctij:  Addc,quod  imcr  hcr, 
vtrertcdocct  Conrradus  q.  79.  non  potcfl 
realis  &  vcra  diffcrcntia  conflitui  fccuiidii 
fubflantiam ,  &  cflcftum ,  fi  moraliter  hxc 
ficui  dcbcinus,rcfpiciamus.  Nam  cfto  quan 
do  dc  nouo  creatur  cenfus  tunc  ius  illud  in- 
cipiaCiquando  vcro  iam  cfl  conftitutu$,iam 
pofsidcatur  vt  rcs  quxdam  immobilis,  atta- 
men  idein  omnino  ius  eft ,  &  ciufdem  valo- 
ris  &  vtiiiuti$,quod  cmitur  iam  conftiniiu, 
Cum  eo  quod  fucrat  cmptum  a  priiicipio^ 
uandodc  nouoconftitucbaturj  licqicodC 
cbct  vtrunque  prctio  cmi. 
Ad  primum  igitur  argumentum  rcfpoi;- 
'deo,tam ccnfus  iamconftitutos  ,quameos 
qui  de  nouo conftituuntur((vt vidimus  con 
tro.t.)huius  art.habcrerationem  n^erfi^,^^: 
primam  illorum  conftiiutloncm  efrc  vcr.:''» 
quoquc  cmptioncm,quo  fir,vr  fi  hccrctia.a 
coftitutos  propter  eas  rationcs  vi!iu$  ci»wie,, 
liccrct &eos  qui  dc  nouo  t.  r.  r       ■  ' 
tamen  .nuthores  illius  opi^  \' 
ftitucndis  non  conccdunt.Dico  lci 
fum,cuni  fit  ius  in  pctuiiiaiiiccitJ!!.  v 
nitam,nonaIitcr  niutare  prctium  &  \  alou, 
uam  vd^conftitutiimc  lcgis  vel  conf  ctu- 
iiie  prouiiicix  ,  ficut  &  pccunia  ipfa ,  &  in 
hac  parte  difl^erre  plurinium  a  prctiis  aliatii 
liiercium,qux  facilius  mutati  poflunt. 

Ad  fecundum  rcfpondco,  forfan  fic  cmc 
tes  Romxno  bencagcre,fcdiiiiquc,nifi  vbi 
ccnfus  illi  quos  viiius  cmunt  a!icui  pericu- 
lofintexpofiti,  nec  crcdcrcni  ludiccs  illud 
pari,maxiiric  vbi  Conftitutio  Pij  V.promul 
gata  cft ,  &  obfcruatur  ,  qux  adco  cxprcfsc 
vult.cenfus  non  cmi  vilius  poftquam  confti 
tuti  funt ,  Quam  a  principio  cmpti  fuerint. 
£t  quidquid  fit  dc  ca  confuctudinc,  illa  non 
rcpugnat  noftrx  fentcntix ,  quia  fi  it.i  foltc 
iicri  Supcrioribus  fcictibus,  occonfcntienti 
bus,crit  iamprctium  iilud  ccfenduin  iuftu, 
tanquam  rcccptum  communi  vfufori,  & 
q6od  lex  non  prohibct.Si  vcro  ita  Hat  Supe 
rioribus  ignorantibus,ncc  cxprcfl"?  confcn» 
tJentibus,non  cft  vfus  fcdabufus,  &cmon- 
tes  ccnfus  onmino  fccuros  &  optimos  mino 
ris  quam  a  principio  fucrint  Conftituti ,  ini- 
quc  agunt. 

Ad  tcrtium  conftat  cx  quarto  argumcnto, 
quo  probatur  prima  opinio,  legcm  non  dt^ 
ftinguercintcr  ccnfus  q\ii  de  nouo  inftituu 
tur,&  iam  conftitutos,fcd  in  vniucrfum  pr^ 
cipcrc  omnes  ccnfu.«,qui  autconftituuntur; 
aut  venditnturyita  dcbcrc  cniij  ad  rationcm 

VlTittt 


3 


f^^t  JJlichitel  Sglcn. 

vnius  fro.4.  EtcuniulcmritiuiVKiutlc  vfu 
fori.voi  IcK  nihil  conihtuit.eodcm  prctio  c- 
nienilusell  ccnfu<  iam  con(Unitus,quo  fuc- 
rat  cmptus  a  principio.  Quod  autcni  adduci 
tiir  in  confirniationera  iliius  ai  9;unienti,no- 
ftre  fcntenti.»:fauet:  Quia  fi  iUalcxRcgia 
laracil  ad  obui.nn(him  fraudibus^Sc  tlolis  e- 
niicntinni  ccnfus.ab  Iiis  qui  aliqua  ncccfsira 
tcprcmuntur:  dcbct  illa  finiilitcr  obfcraan> 
cjuando  emunrur  iamconftituti.cuni  huruf- 
jnodi  nunt]uam  fcrc  vendantur ,  nifi  ab  hi$ 
<|uialiqua  ctiam  ncccfsitatc  opprimuntur, 
aquibus  fi  licercrviliu$cmcrc,niiudibus 
rniquit.itibux.cmptorcs  iHorum  vtcrcntur, 
ficut  habcnt  C>n^intum,6c  Scxtum  arguiven 
tum  primx  opinionis. 

Ad  quartum  rcfpondeo,  vcdcntcm  ccri- 
fum  iam  contlitutum  transfcrrc  incinptorc 
illius  onmc  ius,  quod  habcbat  ratione  ilJius 
ccnfu$:iusautcm  qmod  ipfc  habcbat  foluin 
crat  rccipicndi  annuos  rcdditus ,  &itailli 
nulla  manct  facultasad  illuni  iibi  rcdimen- 
dum,nt(i  cx  pcculiari  pafto  conucncritcura 
fccudo  cmptorc,  vt  rcftituta  tlli  fortc  pjifct 
recuperarccenfum  illum,cxcommuni  tamJ 
vfM,&  natura  ccnfus  folum  habct  facultntc 
rcdinicndi  illum  primns  vcnditor  illius ,  «?c 
qui  illi  fucccdunt,aut  hiadquos  ynus  illud 
&  obligatio  cenlitica  iraiificrit. 

Ad  quintum  conftat  cx  di^iis.non  folum 
quando  cmitur  ccnius  iamconftitutus , cui 
aliqua  pcricula  &  danuia  cojiiumfta  funt, 
poffc  illuin  vilius  cnii,  verunxtiam  quando 
tlc  nouo  inftituitur,fi  iimiliapat.atur:  fcrua 
tis  lc^ibus  ill  is  6c  conditionibus ,  quibus  di 
ximus  poffc  vcndcntcm  ad  crcditumcarius 
vcdcrc.proptcr  pericula  quibus  fccxponit. 

Ad  vltimmn  dico,aliqv:os  pcritos  ita  fcn 
tirc,(Sc cx  iplis  iudicibus,alios  tamcn  forfaii 
pcritiorcs  contra,f.»itcm  cx  Thcologis,  plu- 
rcs  fcntentiam  quam  fcquimur  amplcctun- 
tar,vt  ralioni  5c  cquiuti  magiscon- 
ibnam. 

Duo  hic  in  calce  huius  qiurftionis  cxpli 
«anda  fe  fcoifcrunt.Prius  eft. 

AN'  LEX  REGIS.  VEL  REIP. 

coa^itutnt  frttium  cen/iius  fer  c*n- 
fuetudinem  dhro^dri 

fofittf 

OM  I  S  S  T  S  tnultts  quf  dc  cffica- 
cia  confucrudinis  hoc  loc«)  a  non- 
nullis  affcruntur  ,  variifquc  Furifta 
rum  opinionibus  ,  Mcditia  Coplut. 
Cod.  dcrcftinit.  in  Traftat.  Dc  Cenhbus. 
cap.t-.cui  fubfcribunt  palatius  dc  contra^k. 
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lib.4!c.^7.'&:coinunitcr  Theologi ,  docct  & 
rcrtc,prc«iuni  conftitiitum  a  Ie<j;c,  percon- 
fuerudincni  comr;iriam,qttam  fupcriorno* 
uir,iicr  repriir.ir.Ritaconfcicntia  n  iimi  pof 
fc,  lcdcrtcninc  ftaiulum  commuiii  v  l'u  tbri 
tali  loco,5c  temporc:  Ic2;cm  cnnn  hutnan^ 
pcr  non  vfum  &  conirariam  roiiffcrudina 
abro^ari.non  modo  iciitiuiitThcojoi»i,^^vci 
rum  (Sc  innumcri  Dbdorci  l«ri.t,qiios  reti^A 
runt  ricHusa  de  Ccuiualibus  nuia.14.  Tira 
qucl.dcRctraftu  Lii!;nagicr  in  Pr.Ti.irionc, 
num. I7.'&r  Couar.libr.-^.Va».  rcfblat.  cap. 
I^.nuj^.Coniirmatquc  illud  maxirRoOlo^ 
(a  in  CIcinentin;i  Surutuui.vcrbo.Confuc- 
tudiiic.Dc  clcctionc. 

DixLautciii.confactDdiiiem  contrnriam^ 
quam  nouit  ncc  rcpriinit  Siiperior:quia  abtt 
fus  quos  fubditi  contra  Icg«  &  inandau  Su 
pcriurum  uituiitur  intruducerc ,  necnb  iiio 
prohibcntur,autpuniuntur,  proptercautc- 
ias  quibus  illis  occultintur,non  iunt  diccn- 
di  cofuetado,nccvllam  vim  habcrc:At qua 
doilloicicnte,&:conlcnticnTc,idcrt  no  pro 
hibcntc.ncc  rccbinantc  foicntciucsalitcra- 
gcrc,quain  lcges  prxcipiant,ctll  priorcs  qui 
a  pr.rKripto  lcgis  rcccdunt.non  fiiit  inimu» 
iies  adclic^o,flli|  vcroqui  \  luin,& confuctu 
dincm  cum  fcicaiia  &  conicniu  Supcriorti 
introduilam  fequuuiur,  ab/quc  culpa  funt. 
Altcramcft. 

AN  CLERICI,  ET  E  C  C  L  E. 

J141  ttntnntmr  eodem  frttio  ccn/as  emc» 
re ,  qu9  fccutdret , 

EX  HIS  qncfnpcrius  dlximus  qucft. 
77.  articul.  i.  Contro.  lo.ccnftatic- 
ncri  cttam  (  Clcricos  in.  fuis  conira^ 
ftibus ,  &cdmnierciis  ciuiiibus  ad  obfcr- 
uandas  Icgcs ,  &  ftatut.i  Principis ,  &  Rci- 
publ.  &  communcm  vfuni  fori,ac  prctia  Ic- 
gc  vcl  vfu  fori  iuIKi,  non  minus  quam  fccu- 
lares  :  Vtidc  non  l^cct  cis  alio  prctioccnfiis 
cmcre,quam  co  quod  iccularibus  jiccbit,co 
tcmporc  &  loco  \bi  illos  cuitftituunt. 

Maior  autcm  difficuitas  cxifttt,circa  hzc 
qux  de  prctii  ceniuuiii  inquiriinus. 

ControuerftJt.  X/. 

A  N  Oy  ANDO  CENSVS 

confHtaltur  miacris tqudm  fit  iuflnm  ffeiium  tl~ 
li»s,conirsff*t  ftt  rtfci»dendns,tynulltu\ 
ad  Vel fufftcmt  ^qu^Utstem  il- 
lum  redjtcerti 

DIXI 


%Jrt.  III       tAm  Ces/ut fiti  mmflo  pretio ftt  nuHmt, 


I  X  I  in  ntalo  huius  contro.nu^ 
noris  c^Sktn  Ht  iudumpretiunile 
jisjvel  fori,  ouia  fi  cirptor  maiu» 
pretium  vcnditori  cenfus  contule 
rit,vtc]ui  Cafteilccmcrctvnumpro  i6.  vcl 
so.autapud  nos  cirererS.vel  lo.  denarios 
aiinuos  pro  zc.folidis^is  certe  neque  in  iudi 
cioaudireturi4nc|uamiarrus,  vel  dcceptus^ 
tieque  in  foro  anim.r  venditor  cflct  coilipeU 
lcndus  ad  augendum  rcdditum,  quia  huiuf- 
modi  prctia  tam  prxfcripta  a  legc,qui  rcc«i- 
pta  vfufori  lolam  (  vtdiximus  )  rcfpiciunt 
vtilitatem  venditorUm ,  qui  Communiter  ne 
ccfsitatc  aliqua  cogcnte  vcndunt  ditiori- 
bus  huiufmodi  ccnfus,  6c  iur.-):  &  ex  confe- 
quenti  folum  cfficiunt  neccnfut  vilius  cma 
tur,minimc  vcro prohibcnt  quincarius  ve 
di  pofsint.Quemadmoduin  lcgcs  conAituc- 
tes  prctia  tritico  3c  fnnilibus  rebus^  cum  fo> 
luni  relpiciaiit  cn^cntium  vtilitatcm,illud  ta 
tum  prohibcnt,nc  merccs  illa:  carius  venda 
tur,minimc  vcio  quin  viliuseini  pofsint.So 
luin  ergo  hic  difputamus  de  cmptore  ccfus, 
vilius  cincntc  quam  fit  prctium  Icgis.vel  fo- 
ri:Num  quia  minoris  emat,rcddaturcontra 
^us  inualidus,&  nullus?vcl  fufficiat,  vt  re- 
ducatur  ad  .rqualitatcni  iuflt  preti j? 

Itihac  quardione  quid  in  foro  iudiciali 
&  contcntiofo  debcat  rcflus  ludex  dcccrne 
re,non  cft  n.ci  niuncris  cxplicarc, iraximc 
cumnequd  intcr  lurifpcritos  vna  fit  in  hac 
partc  omnium  lcntcntia .  Exiftimant  cnim 
quidain  corun.,cmentcni  ccnfum,  qui  dcno 
no  inilituitur,n.inoris  (ctiani  fi  nondeficiat 
infn  din.idiij)  qua  fitiuftuni  prctium,  con 
traftunierrc  uulluin.  Vbi  vcro  emitur  cen- 
fus  iam tonllitjtus ,  rcfcindcnduni  quidem 
efTc  cout.  a^lum,fi  dcfcfVus  acctdatinfra  di- 
midium  iulli  prctij,qund  fi  non  adco  exor- 
bltct.fcd  manzat  intra  diuiidiutu.rcducendu 
etrc  adiufVum  prctiuiiijta  vtquidquid  pcn- 
fionum  vltra  rationcm  iufti  pretij  a  credito 
reacceptum  fityrcftituatur  vcniitori,  vcl  c6 
putcturin  fortcm. 

Huius  difcriminis  caufam  rcddunt,  qiiia 
ficutin  proximc  przced.contro.  ijdcm  Au- 
thorcs  clocebant,cenfas  qui  de  nouo  inftitui 
tur  non  vidctur  lpc^V.irc  ad contra^tus  coin 
inutatiuo$,fcd  adfcrncraticios;&  pcrifio  illa 
ad  interufuriapecuniaria,&proptcrca  ficut 
contrafhis.iii  quo  recipcrctur  aliquod  intcr 
vfurium  iniquum  5c  facncraticiuiii,  cffct  ini 
quus  (Scinualidus,i5ctanquam  vfurarius  re- 
(cindendus,  itaquoqucdc  cenfusdenouo 
fub  iniuftoprctio  conftirutus;  Emptiovcro 
cenfus  iamconftiCutijCumpertincatadcon^ 
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traAtis  commutatiuos ,  inqulbus  venditur 
res  aliqua,^non  intcrufuriupecuniarium, 
ficut  irt  omni  venditione  cuiufcunquemer- 
cis ,  fi  prctiumexccdat  vrl  deficiat  vltra  me 
dietatcm  iufti  ^  cft  refcindendus  contraAus, 
hixta  L.  2.  Cod.  De  refciiidenda  vendit.Si 
vcro  non  excedatamcdiatciuftipretij,noa 
eft  rcfcindcndus,  fcd  reducendus  ad  ratione 
iufti  prcti j ,  ita  quoque  in  emptione  cenfus 
lani  conftituti. 

.  Alij  veroaffirmant.flcprobabiliu»  certe, 
In  omni  ccnfu,fiuc  de  nouo  inftituatur,fiu« 
iam  Conftitutus  cxiftat ,  cclcbrari  contra^fi 
tommutatiuuni  vcrc  ac  realis  cmptionis  & 
yenditionis  iurispercipiendi  annuum  reddi 
tum,5ccxconfequcnti  iii  omni  emptionecc 
fus  fnila  fub  pretio  dcficiente  a  iuftoinfra 
dimidiunijContraAum  cftc  nullum  &  refcia 
dcnduin ,  &  omnes  rcdditus  vi  illius  perce* 
ptos  cfTc  iii  intcgrum  computandos  in  for<* 
tem:Qtiod  fi  intra  dimidium  iufti  prctij  de- 
fc^Vus  illeexiftar,  effe  reuocandum  adzqua 
litntcm  ad  arbitfiuin  vcnditori$,qui  in  co  dc 
tcprus  cft  &  Ixfus.  QjMni  partcin  dicopro- 
babiliorem  enc,quia  vi  viclimus  contro.pro 
xime  prccedcjiti,  diftirigucre  cenfus  qui  de 
nouo  conftituuntur  ab  cifdc  ia  conftitutis, 
in  quibus  cadcm  eft  vtiJitas  &  fccuritas,  in 
^cncrc  moris ,  &  contraitus,ac  iudicio  con^ 
lcicntir,  cft  fiaitia  qa.Tjdam  differentia ,  & 
iiomine  tcnus,non  fubflatia  &effeftu  :  qua 
dd caufd  finiilitcr  iudicandum  eft  de  vtrif- 
que,cuiri  iufta,  vel  iniufta  eorum  pretia  ex^ 
ploramttS._ 

Vnde  Toannes  Medina ,  Dominicus  So- 
to ,  &  Palatius  locis  fuperius  citatis ,  &  ali| 
Theologi;quibus,qu.e  iut^icium  animz  con 
cernilt.coinmifrum  eft.Sic  de  propofita  quf 
ftionc  doccnt.Vt  expcdainus  prius ,  An  lcx 
circaceiifura  iniufto  prctio  emptu  aliquid 
conftituat.quia  iuxu  illius  przfcriptiim  e- 
ritdcillius  firmiutc  vel  riullitate  iudican- 
dum  :  Qupd  fi  lcx  nihil  certo  conftituerit, 
auidoptiinire^iqueiudices,  maxime  qui 
Rcgibus  fiit  a  cociiiis,  vel  in  Supremo  Scna 
tuyvcl  inprbpriocuiufqucRcgni,  foleatin 
his  caiifis  fuis  Rcgiis  fcntcntiis  iudicare :  ita 
vt  fi  plurcs  fimilitcr  ab  illis  codem modo  & 
tenore  latc  finr,  illzprolegchabe.intur,  fal 
timinforo  animz :"  DebctcnimThcologo 
efTcvclut  Aximafic  Regulacirca  comnicr«f 
cia,&  contraftus  humanos ,  potifsimc  circa 
pccuniarios  mutui,dcpofiti,ccnfus,  &  fimi- 
\ti\lliud m €on(ctMM  ftruMidim  tffetsnqml 
iufium,<y  ^^uum.tjmod  reffi,optinii^Ke,Cyft 
riti  ludttei  ferfftHd  rti  >tr,tsit  fohti  fuat  imdi 

tsrtt 
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hoc  Rc?^no,quia  nulla  cft  lcx  qux  Ita  ccnfi- 
Lus  prctiuinconftilUJt,  vtalitcr  indituros 
cfnciacinualidos,  aut  nullos,  ncque  iudices 
dcillis  &coruni  prctiis  alitcr  iudicant  qua 
dc  emptionibus  &  vcnditionibus  aliirum 
nierciuin.In  Rc<;noautem  Caftcll^  funtqui 
icntiunt(<Sc  exTlieologis)  ccnfum  conftitu 
tuni  niinori  prctio  quanxalcjc  perfcripto 
nimirum  uiinu»^  (juamad  14.  pro  vno  cile 
cnntraftuni  ipfo  fafto  nullum,le?,e  itacon- 
Aitucnte,  illumquc  irrirantc  :  atiiverbale- 
gisilliustju.r  fcxtacll  titul.  ij.libr.  j.no- 
yie  compilatioijis  rcftc  cxpcndantur ,  non 
illud  docent  ;  habct  cnim  lex  illa  : 
/AS>ea(MS  ,  y  corttrAft ,  y  trn/oi  fi,f  ei  otr* 
MMtffMjj  hiyerrMifenn  en  fi mmgaaos    de  nia  • 
gM  Vu/or ,  f  ejf.  ffotSc<\  fubiungit  flatijn ,  f 
1(9  je  p0r.^>*  por  ytlrtud driiotfedir^n,  tokrMr  en 
l^to ,  nif,erm  del,mjn  di    U  dtcbs  r^i^on ,  y 
ref^tf?y.  Vb'i  pofteriora  verba  priora  expli^ 
cant^ita  vt  cenfm  niinori  pretio  conftitiitiis 
lus ,  ac  nullius  cffc^tusiid  cxi^cndam 
integram  penrianem.led  ad  cam  tatum  qux 
iuxta  prctiuiu  Ici;i<  dcbcbirur  ,  ram  in  iudi- 
cioc]u.im  cxtraiudiciuij.:nifiadco  dcfcitus 
illc  iulli  prctij  cxorbit.uct,v  t  dcfucrct  a  di- 
uiidio.tunc  eniir^ficut  dixr)c(.ntra^lu adco 
iaiijuuin,cunifitad  lcgcs  vcnditionis  illcrc 
duccndus,  nullum  &  omnino  inualiduni  iu 
foroauimx  licct  ccnferc:  cjucmadmodum 
«5c  .ipud  iuflos  ,  proboft|uc  iudices  ccnlc- 
rctur. 

Nunc  ad  alias  conditioncs  accedamus. 
Coatrouerfid  XI/, 
AN  OBLIGARE  VENblTO- 

rem  cen/ms  *d fo/ittiones  Mttieiptittis. 
fit  titijuMir.  \ 

E  R  T  I  A  conditioquamexia 
sitPius  V.  in  fooMotu  Proprio 
•fl,vt  non  obligclur  venditor  cc- 
iiis  .id  aliquas  folutiunes  anticipa 
tss.Hcc  conditio  fanclifsimc,  a  Pontif. 
Exieitur  :  cllcnim  illa  autdciure  naturc, 
aut  ialtim  iuri  naciirc  maximecnnfona:Etc« 
iiim  fi  huiufmodi  parta  dcanticlpandis  folu 
tionibu»!  feincl  in  hoccontraftuadmitcacur, 
cum  non  folcant  homincs  vcndcrc  ccnfus, 
&  huiufmodi  onera  fibi  fuifquebonis  impo 
ncre.nifi  aliqua  necefsitatccompuni,  modo 
habc.int  pccunias  tn  promptu  ad  ill.imlcua 
dam,  obii^.ircnt  fc  ad  anticjpandas  folutio^ 
ncs.quantum  cupiditas  crllptorumopt.irct: 
ficq^ue  miilc  modis  illos  vcxarcnt,  ac  oppri^ 
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itierenfrcpu.nnarautcm  iuri  natur.x,  vtcort 
traflus  quos  Rcfpub.admittir.vr  pcr  eos  ho 
niincs  propriis  fubucniantncccfsitatibus,iii 
corum  qui  illas  patiuntur,maiora  grauami- 
n.i,«Sc  danina  cdiHicrtantur,  ficutrepugnat 
cidcm  iuri  ac  re^>c  rationi,  vt  quod  pro  cha 
ritatc,vcl  luftitia  inftitutum  cft,contra  cha- 
ritatcin  vel  iuftitiam  honiinum  vitio  dcbcat 
niilitarc. 

Pr.Ttcrca  in  hoc  pa^lo  contincrctur  mani 
fcfta  iniuftitia:  Nanicumdcbitum  foluendi 
ccnfum  in  hoc  contra<fhi  fit  pcr  fingulos  an- 
nos  ,  idco  namquc  dicitur  proprio  noniinc 
annuus  rcdditus,propriaque  oblicatio  vcn- 
ditoriscx  natura  tali«;  contraaus"fit,  pcr  fin 
gulos  annos  illos  rcdditus.quos  pro  ratione 
prcti)  alitcr  emit,  illi  reddcic,paaum  antici 
pandc  folutionis  tft  obiigarc  vcnditorcm 
ad  folucnduin  quod  nondum  dcbcrct,  quod 
ius  naturf,&  omnis  rc«fla  ratio  nci^at. 

Ad  hcc,cum  iila  obligatio  anticipandj  fo 
lutionis  fit  prctio  cftimabilisjvenditor  cen- 
fusplus  apertc  rcdderet ,  quam  vlcat  prc- 
tiumquod  rccfpit;  quia  reddir  penfionem 
&obligationcm-illam  a-uicipandicam, 

Ex  his  fcquitur,  Priino,  hanc  condiiicnc 
vbiquc  fcruandam,cum  ca  quc  iuris  narUrx 
funr,  aut  illi  maxiir.c  confona  nmnes  obli- 
gent.  Sccundo,  contraflumcum  tali  pafto 
initum  clTe  ipfofaclo  nullum,  nulluqucius 
tribuens  cmptori,qui.i  pa<f>a,qux  narur^  co 
tracluscui  apponuntur,  oninino  rcpugnar, 
non  folum  ita  vitiantillum^vt  cfficiant  iniu 
ftum.verun.etiam  inualiduin  &  nullu  :  hoc 
autcm  partum  vt  conftat ;  rcpugnat  natiirx 
ccnfus,  cum  fit  propric  cmptio  annui  rcddi- 
tus  pa^ium  veroanticfpandi  folutioniscf- 
fici.it  nc  rcddirus  illc  fit  vercannuus ,  idcft 
poft  dccurfum  finguluin  qucquc  arinum, 
fcd  citius  plus  iufto,iS:  quain  iiatura  contra- 
fkus  patirar. 

Poflctautcm  huiufmodi  pa^lum  ex  rru- 
tuo  &  libcrovtriufquccontrahcntiscoicn- 
fu  npponi ,  cmptorc  prctium  augcntcpro- 
ptcr  iiiamoblijrationcm  ,  quantuin  prudcns 
&  peritiis  iudicarct  oblig.itionem  illam  cfti 
mari  dcbcrc,ac  ita  vt  vcndttor  nullum  pro- 
ptcrca  dnnuium,vcl  dctiinitntum  pati.itur, 

3uod  non  conipcnfetur  illi.C^od  intclli^c- 
um  cft  in  lVouinciis,&  locis,v  bi  Conftitu 
tio  iHa  l^ij  V.  non  obligabit,  nam  vbiilU 
teccpta  cft  ,  &  obligat,nuIlomodo  ncq> 
auflo  prctio  illud  liccbit,  ie- 
gcifta  illud  omnino 
proliibcntc* 

co 
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VAESTIO  hxc noftjis tem- 
}<oribusfuitn'aximc  agitata^  in 
varijfquc  fcntentias  vidimus  ta 
Thcologos  quam  lurifpcritos  di- 
uidi  :  ncc»>irum,  quia  difficilis  cft,propter 
niaxiiiiani  Ipccicni  niali  >Sc  iniquitatis  quam 
vidctur  h.ibcre  paftum  iftud. 

Ludouicux  Lopczlibr.l.  fui  inflru^torii 
nc«»otiatorum:cap, < ^.Conftiiuii  prius  qua 
tutfr  dc  caufis  poUc  fidciT«florc$,\  cl  pigno- 
lain  contraftuccfus.poftulari/uuprimi»  ad 
parandam  fccuritatc,iU  vtcafu  ouo  rcs  fub 
pofitaccnKii  pcrcat.  n.aneant  fidciiuflbres, 
vel  pi9;nura  illa  (olutiooi  cchfus^obnoxia: 
Sccundo,vtfi  vcnditor  cenfus  cfftciaturim 
potens  ad  lolucnduni,  vcl.flt  in  inora,  liccat 
^inptoriad  fidciiuflAircs^ycl  pignoia  illai  fe 
conuc. tcrc:Tcrtio,  v t  cn  ptor  inaneat  fccu- 
rus,r;(lu  quo  res  fub  pofit.i  ccnfui  linieretur 
eflealicna.vel  aliis  oncribus  grauata,  Quar- 
ihj.ri  pr.Ttcr  hxtd.imna  i^litiuaalia  tiincaii- 
,.wr  iii  piiflcfsioiic  illa  occurrcre  poflc,prop- 
tcr  qtic  tcnfus  illi  impofitus  efficeretur  nii- 
nus  lccurus. 

H ispofitis pcr  quafdam conclufioncs  & 
cofciftana  luam  proponit  fcntctiani,  Docet 
crgo  iinptLnii$,non  Iic«rc  iu  co(itra<flu  ccfus 
cxitrcrc  Gdeiiuflurcs  >  vcl  pignora,  ita  vt  rc 
cciUni  lubicfta  pcrcuntc,poisiteoiptor  cen- 
fus  ad  illos  fidciiufloi  cj,vcl  pignora  rccunre 
rc.  Quod  prob.it  authoritiitc  Kauarri  illud 
dotcntis  in  commcnto  de  v  furis  num.83.Et 
rathinc^Quia  ccnlus  cft  cmptio  &  venditio, 
repuc;nat  autcin  n.4ture  vcnditionis,  v  t  \  cn- 
dit.ir  fcipfum  &  booa  fua  obligit  in  fccuri 
t.iicmccnfus  ab  aiio  c«rpti,cu  dc  iiatura  cm- 
ptionis  fit,\t  pcriculu  rci  cn.ptciiiaiicat  pc- 
nes  ipfuni  emptorcni,&  illi  pereat,  tjuia  per 
emptioncni  cft  i.un  cfTcdus  vcrus  illius  rci 
dominus  ,  quidcjuid  autcm  pcrit ,  don.i- 
foo  pcrit.  Et  ita  habctur  in  iurc,  toto  ti- 
tul.  IT.  &  Cod.  dc  pcriculo  &  commodu  rci 
j  endit.v.Secundo,  cjuia  aliud  cft  \  cnditorc 
tcncri  de  cuif^ionc  rci  qur  cenfui  fubiiti- 
tur,fi  ab  iplo  cuincatur:  Qn^od  cft  iuftuni  & 
coiifonu:n  naturf  contrac\us,vt jMbctur  tot 
tit.dccuiaio.fl.&Cod.Etcap.fin.Dccmp- 
j>tio..iIiud  vcro  teneri  venditorcm  ad  lccuri 
tatcm  rci  vcnditc,quod  rcpugnat  naturf  ci") 
tra^tus  vcnditionjs.  Quamuis  alioinquit 
conrradu  diftinv^o  ,  ncmpcaflccur.itionis, 
poflct  cn^ptor  cuin  codeni  vcnditorcconue 
rircdc  fccuritatcccnfus,  pcculiari  &diftin 
l\o  prctio  iili  reddito  ,  pro  r.itioiic  illius 
afTecurationisarbitrio  prudenium  iuflo.K  o 
taiucii  cxplicat  author  hic^quando  non  li- 


ccatemptori  ccnfus  recurrerc  ad  fideiiufTo* 
rcs,  vcl  pignora,  rtf  illa  ccnfui  ful)iciladc* 
pcrdita,  Nuin  vbi  illa  fola  deperditur  ?  vcl 
cum  oinnia  quoquc  alia  bona  vcnditoris 

fpc.-cunt?  Quia  fiintclligatcuni  rciilla  fo* 
a  depcrditur ,  manent  autein  vcndicori  ccrt 
fusaliavndcft>luat  rc^cdocct,  tuncenim 
iniquuin  cfTct  rcturfcrc  ad  fidciiufTDrcs, 
vci  a!ia  pignora  !  at  fi  tminia  bonn  vendi- 
torb  ita  pcricrint  ,  vt  non  fit  folucndo, 
licct  profcfto  tunc  ad  fidciiufrorcs  rccur- 
rerc  ,  vel  ad  alia  pignora  ,  ciiin  in  hunc 
fiiiein  illa  ofFcr.intur  ,■  vt  ftatim  docebi- 
mus . 

Habet  fecuiido  ,  iniquam  cfTc  confue- 
tudincm  corum,  qui  prctcr  fpcci.ilem  hy- 
pothccani  poftulanta  vcnditorecenfusgc- 
ncralcm  omutum  bonorum  illius  obliga- 
tioncni ,  affirmatquc  pcr  Extnu.ngantcs  il- 
las  damnari :  Vbi  fi  ioquatur  dc  Motu  pro- 
prio  l^ij  V.  vcrurfi  docct,  fi  vcro  dc  aliis 
Martiiii  V.  &  Calixti  III.  falst^  iUudaffir- 
mat.  Quiavtfepc  dixinius,  £xtrauas(an- 
tcs  illx  probant  quidem  ccnfus  conffitu- 
tos  cumconditionibus  ibi  relatis  ,  minimc 
vero  dtfiniunt  illas  ita  necclTarias  dTe',  vt 
conftituti  finc  itlls  iniqui  fint  &  illiciti. 
Vndc ,  vbi  Conftitutio  Pij  V.  obferuatur, 
nonlicebit  alia  bona  obligare  prctcr  rem 
illain  imniobiie  fruAiferam  ,'quz  cenfui 
fubiicitur  :  at  vbi  illa  nnn  obfcruatur,  licet 
rem  vn.imobiigareinfpecie  ,  5c  cftcra  om 
nia  bona  in  gcncre  :  imocum  ftando  in  tu.« 
rc  natur.r  prim.i  &  prccipua  ob!i»atio  in 
huiufmodi  ccnfibus  fit' perfonalis ,  cfto  rcs 
aliqun  in  fpecie  cenfui  ftibiiciatur  .inanent 
nihiloininus  fimul  cetcra  omni.vbona  pcr- 
ft>nf  iiliiis  fimul  obligata,  ctiamfinonex- 
priinatur. 

Doccttcrtio,  &vcre,  pofTc  inhoccoii- 
traf^u  cmptorcm  cxigcrca  vcnditorc  ccn- 
fus  prf  tcr  fpccinlem  obligationcm ,  5:  hy- 
pothecam  ndeiiufrores  ,  6c  pignota,  tain 
ad  fecuritatcin  pcnfionis  fuo  tempore  fol- 
uendx,quainad  fccuritatcm  rei  ccnfui  fub 
icvl.r,  vtmancnt  indcmnis  fi  forfanrcs  il- 
la  ab  .tltcro  eflincatur,  vcl  aliis  oncribus, 
.lat  ant«:t.cdcntibus  cenfibus  fubieda  fit, 
vcl  aliisdamnis,  «S:  ncriculis  in  dctrinicn- 
tuin  cmptoris  cxpoftta  ,  &  obnoxia  .ip- 
pareat.  Qupd  ita  licerc  oftcndit  ,  &  rc- 
(\c ,  quia  licet  vnicuiquc  feipfuiti  fcrua- 
re  indemnem  ,  ,vt  quemadmodum  vciidi- 
tor  optimam,  probatamquc  rccipit  pccu- 
niam  in  pretiuin,  ita  &  cmptor  rcin  fibi 
fecu.r.iin,  &  vtiicm  emat ,  ucc  .1  vcnditore 

Tt  decipiu- 
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dccipiatur,quocl  non  rcpugnat  naturt  con* 
tra^us/inio  ilti  maxiineconfonum  c(l. 

Docct  c|uarto^vbi  poflefsio.qux  tcmporc 
contractus  afsignatur  ccnfui,  cA  umnino  fe 
curn^illuHquc certo  cbnflat,  ita  vtnulla  ia- 
borct  fufpicione  in  contrariumjCflquc  fuifi 
cicns^vtfors  tanti  ccnfus  illi  lmponatur,po 
ftularevtprctcrhuiiffmoHi  hypothccani  a- 
(ico  (ccuram,&  futficicntcm,  tctieatur  \  cn- 
ditor  pod  quadriennium  aliam  de  nouo  of- 
fcrre ,  vel  refHtucrc  prctium.cflc  iniquum, 
&illicitum,  ac  rcpugnarc  natur^huius  con 
traflus.  Prim6,quia  cxigerc  duas  fpeciales 
obligationcs  8c  hypothccas ,  quaruni  vna- 
qucquc  vel  fc  fola  fatis  fufTlcicns  cR,  aducr 
fatur  iaftiti^-.ciim  cx  n^turacontraftus  cm- 
ptor  nihil  aliud  exigerepofsit,  quam  debi- 
tam  fccuritatcm^qua  fcructur  inacmnis ,  ad 
quam  abundc  fufficit  prima  illa  Iiypothccp, 
vtconftituimus.Secundo,  quia  cuni  talis  o- 
bligatio  fit  prctio  ^ftimibilis ,  <Sc  cxtra  pro- 
priani  rationcm  huiuscontra£)us  (cumad  il 
lius'  fccuritatcm  rufiici  prior  ill.i  at  in  limi- 
ne  contra<flu$  afsignata  )  obligarc  vendito- 
rem  nd  ofTcrendnm  aliam  poft  quktuor  an- 
nns,eft  rc  vera  exigcrc  ab  ilto  aliquid  prc- 
tio  xftimabile ,  quod  cft  cxtra  rctionein  & 
propriam  natura'n  contrailus ,  5c  ex  confc- 
qucnti  iniquum,  8c  vfurarium  •  Qua  partc 
verum  quicicm  hicauthor  dorct,cfhcaciter- 
que  iftis  rationibus  illud  conBrn^at. 

Dncct  vltiino,vbi  dubium  fucrit,&  fuf- 
pefhim  t  an illafpccialisobIii;atio  in  Itmine 
coiitraflus  dcflgpata  Htgrauata  aliis  oncri- 
bus,conditi jncm  iftam ,  vt  tcncitur  vcndi- 
tor  ccnfus  aliam  de  nouo ,  qua  cfticiatur  fc- 
curus,poft  qundricnninmconfcrre,veI  prc- 
tiumcenfus  rcftitucre,  illumquedilucrc,  ac 
redimcrc,  fi  ius  tantum  ratnrx  refpiciairus, 
efle  fufpcdl.im  de  vfura,fi  vcro  conftitutio- 
nc  Pij  V.  cncprohibitam  :  Qutid  pcrtinct 
(inquit )  ad  conftitutionem  Pij  V.  perfpi- 
cuum  cft,cum  dtcat :  Piiii*  etimm  canmcmim 
fretium  cenfus  di  inutto,dMt  cb  patnnm  ,  aut  ok 
sJidm  CMufdm  r.-^eti  polje  ,  omnino  f/ohtbemms, 
eomtrdffmjqueftti  dlimfoTmm  foFI hme  cdehrdn^ 
Jotfrnersticios iu4ic.tmMS.  VBi  Pontifcx  cx 
nulla  caufa  vult  poffe  conftitui  pa^um, 
qun  venditor  pofsit  coinpclli  ab  anpturc 
ad  diluendu,Sc  rcdimendumcenfam.Qmrd 
autem  ftando  in  folo  iurc  natur^  coiitra- 
ftus,cuihoc  paftumappnnitur ,  fitmaximc 
fufpe£^us  de  vfura,oftendit.nuia  multi  pof- 
fentcontingcrc  cafus,  iii  quibus  i)>ifcr  vcn- 
ditor ,  co  quod  non  pufTctaliam  fecuriorcin 
hypothecam  afsignarc,  cogerecur  cx  vi  hu« 
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ias  contraaus ,  3c  pafti  reftinierccmpiori 
prctium  quodacccpcratcum  lucro,  ncnipe 
cum  pcnfionibus  pcr  illos  quatuoi  annos  ei 
rcdditis  :  quod  ccrtc  vfur;iriuin  cft  ,  cuhac 
ratioiic  pcrinde  profefto  fc  h.ibcrct  cmptor 
iftc,  ac  fi  contuliflct  venditori  pccuiiiam  cu 
lucro  poft  quadricnniuni  rccipiadan-.rUcpu 
gnatquc  maxime  natur.r  hnius  contraiftMs, 
quicft  vcra  vcndifio,cum  inomni  venditio 
nepretiuni  fic  tranieat  inplcnum  abfolutii 
qiic  doniinium  vcnditoris,  vi  non  tcncatur 
ilUul  rcftituere  cmenti  ,  ncque  pofsitadid 
compclli. 

Caroliu  Molinius  de  vfuris  quxftio.  8. 
numer.4)i.  dilpurans  dcpaOo,  lcu  vutga- 
riclaufuta  inhuiulmodi  contrai^tu  Gailtx 
apponi  lotita  ,  qua  vcnditor  promittithy. 

[»othccas  in  futurum  forc  iduncas  ,  habec 
c  tria ,  quc  ad  intclligcntian>  iiuiusqu^ 
ftionis  pturiimim  faciunt.  Primuui  cft, 
Quandoccnfus  non  cft  Iimitatiinconftitu% 
tusinaliquo  ccrio  prcdio,  & poflcGiouc,. 
fcil  fimpliciiur  in  omnibus  bonis,  cftucx 
illis  atiqua  fint  illi  cenfui  fpccialitcr  hy- 
pothccata  ,  ctaufulam  illain ,  &  pactionem, 
qua  vcnditor  proniifit  hypothccas  in  fu- 
turum  forc  idoncas ,  nihil  opcrari .  adquod 
lain  non  tencatur  venditor  cxnaturahu« 
ius  contrartus :  Qnia  pcr  huiufmodi  ciau- 
futamnon  obligatur  vcnditor,  vt  fi  pcric- 
rint  omiiia  bona  iltius  ,  tam  ea  ,  quc  ilii 
cenfui  in  fpecic  hypotliccata  fucrunt,quain 
CTtcra  ,  quibus  in  gcrerc  fueratccnlus  il- 
le  impofifus  ,  nifi  aiias  hypothccas ,  vcl  fi- 
dciiuflbres  obtulcrit,  tcncatur  ccnfuinrc- 
dimerc.  Primo,  Quia  pretium,«X  forsilli 
rradita  omnino,  &  pcrpctuo  eft  ab  emp- 
torcalicnata,  ita  vtnunquain  pofsit,  nc- 
quedircrtc,  nequc  indircacab  illo  rcpc- 
ti,  fed  tranfierit  in  folum  rfbfolutumquc 
omnino  venditoris  dominium  .  Secundo, 
quiahuic  pcriculo  emptor  feipfum  cxnata 
ra  huius  contraw^tuj ,  qui  verc  en.ptio  cft, 
cxponit  ,  vt  empto  icmcl  ,  ac  conftiiuto 
huiufmodi  rcddiru,  quamuis  bona  ven- 
diforis  ipfi.venditori  percant,  (  quoniani 
poft  conftitutum  cenfum  mancnt  verus 
illorum  dominus  )  nihilon.inus  non  pof- " 
fit  cmptor  compellere  vcnditorcm  ad  rc- 
ftitutioncm  fortis,  que  illius  fu!t  omui- 
no  cffe^a  ,  ncque  ad  noaain  afsignatio^ 
ncm  hypothcce ,  quafi  nouain  conltituiio<^ 
Dcin  cciifirs. 

poccrfccundo,Siquidcm  veiiditorccnfus 
tcpore  c6tra^>u$  dccipijt  emptorc.atfirma* 
lc  cflc  folucdo,cii  uon  habeat  viidc  rcddilii 

foltut. 
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•frtluAt,aut  mcntianir  poffcfsioncrH  quam  of 
fertfuam  cfrcjcunirtt  aliciia,vcl  libcram  cfi 
aliiioneribus  in  danmuni  cmproris  fit  <;ra- 
-vata,po(rc  :ib  itlo  tanquam  dolofo  vcndito 
'rc  cxigcre  vel  HHciiaflbrcSjVcihypothcom 
ioptiniam  <5c  fufficientcm,vcl  vt  redimattc- 
fum,  foluatquc  fitnul  pcnfioncs  dccurfas: 
<)uia  non  debct  fraus  Sc  dolus,quo  %  fus  cfl, 
illi  patrocinari  in  damnumaltcriu$,4ui,bo- 
nafidc  eniitab  illocenfum. 

Docct  tcrtio,qu.indo  vcnditor  non  con- 
flituitcenfum  inomnibus  bonis  fuis,  fed  li 
mitatim.^!^  in  fpccic,ac  in  particulari  in  ali- 
<juo  ccrto  funclo,8:  poncfsioBc  ,  claululaui 
iltam  re<f^c  .ic  iuftc  adhibcri  in  hoc  contra- 
itu,opcrariquch;cc  duo  :  Prinio  vtrationc 
huius  clau(ui.r,  teneatur  vcnditor  ctia  li  fu 
dusiltcpcrcat,  vel  Rerilis  inutitifqueomni- 
noefficiatur,  non  quidrmad  rcflitutioncm 
fortis  Srprctij  ,  fcdad  folutioncm  rcdditus 
«Kaliis  boni<;,  (]uia  quod  promifit  hypothe 
'cas  in  futuruni  fure  idoncas,non  pioinifkt 
quafi  ohli^ans  fc  pcrcuntibus  illis  ad  rcfti- 
Tutionem  fortis ,  cuni  njirurc  contradus  iiw 
]ad  rcpugnct,  conditiones  autcm  rcpugnan 
tcs  naturxcontra.'"^!*  habend.c  fintprono 
appolitis,  fcd  quctnadinodnni  hypctlicca  tl 
ia  fuitafsignata,vte:nptor  de  folutione  pen 
fioni?fibi  dcbitx  cfTct  fccuru5,  ita  claufuljr, 
-<^a  promifit  venditor  illam  in  faturum  fo 
Tcidone.im  ,  folum  ctiam  rcfpicit  fecurita- 
lcm  eiufdcni  folutionis ,  &  ill;im  opcratur, 
niinime  vero  rcllitutioncni  forii^  &  prerii 
prius  acccpti .  Sccundo  vt  fucccfTor  in  il- 
Jo  fimdo  tScpofrcrsiune  fpccialitcr  hypothc 
rati  tcneatur  ctiam  ad  eund,cni  rcdditum 
pcrfohicndum ,  niaxinie.-idniqnitus  deilio 
oncrc  &  dcbito,qiii.i  nifi  deeo  admoncjtur, 
tcncbiturad  rcJditiim  illu  primus  vcditor, 
aut  fnttim  potcrit  fjcCcfTor,  quidquid  ratio 
netllius  oneris  pcrfoIucrit,a  priori  ucndito 
re  vel  iilius  licrcdibus  ex'^crc .  Ex  quibus 
aperte  liquet  iuxta  Mo'incu(Qu^i  fi  tanruin 
habuifTct  religionis  &  fidci,  qu.iiitu  habuit 
in  his  cruditionis  <Sf  peritic,  inclius  illi  fuif 
fct)in  lioc  contra^lu  nullo  pa^^o  nuHaqj  de 
xaufa  pofTc  ublig.iri  venditorem  cOfus  ad  re 
ftitutinncm  pretij  acccpii. 

Doiftorcs  quos  fuperius  retulimus  con- 
troucrf.l.huius  articul.opinionc  j.cum  cxi 
ftimciitcenfuni  cflc  emptioneni  piirtis  fru- 
Auum ,  cius  rci  cui  ille  imponititr,tudicant 
(imul,nut  faltimdcbcntiuxta  iltam  opinio 
iicm  fentire,  &a(rcrerc,  incenfu  dcquohic 
loquiniur,  iniquum  cfTc  exigcre a  vcndito- 
rc  illius  fideiiunbtcSj  vd  pignora ,  aut  no« 


uam  oblif^atloncm  & hypothecam .  Quod 
ex  illa  fciitcntia  ita  prpbatur .  Cu-.a  cenfus 
fit  eniptiopartis  fru<^uum  rci  ciii  imponi'^ 
tur,  oblig.tiio  ex  itloconfur^ens  cft  rca- 
lis  ^fidciiufforis  vero  i  aut  piirnoruni ,  \cl 
nou.T  hypothccc  tradiho  lolum  liabet  lo-* 
cum^  qu.mdo  oliligatio  clt  pcrfimaris  ,  cr- 
go  in  hoc  contrni.'^u  ccnlus  iJIanon  habct 
Tocuni. 

Sci.undo,  fi  in  hoc  contraftu  haberciit 
Htc locum,  ncmpc fidciiuflor ,  pignus  ,\e[ 
alia  noua  hypothccn  ,  certc  tradcrentur  ad 
afrccui-aiidus  fruftus  illiusfundi,  quiper 
contra^tuinccnrus  cnmntur ;  atliuiuiniodi 
afTccuraiio,  &  cautio  rci  adco  inccttf  pro- 
hibetur  in  iurc  variis  in  locis  ,  maxime.  L. 
Non  moriturum.Cod  contrahcnd.(S:  con;- 
mittcnd,  flipuhitio.  vbi  Cxfarcs  Dioclc- 
lian.  ^  M.ixin;ian.  ita  rcfcriplcrunt :  JVo» 
moritnrum ^r^jitin frrattm  impofiikilis  fromif^ 
fioeft. 

Dcnique  perinilum  rei  emptx  cx  natii» 
ra  conrrailus  cmptionis,  pcrfcclo  confuma- 
toquc  coiitravlu  non  pertinct  iani  adven- 
diturcu  fcdadcmptorcm.l.final.  Cod.  Dc 
pcriculo  5c  commod.rci  vcndit.r.l.  Neccfn» 
rio.codcin  tit.l.Si  cinptianc.^^fi emptio.  ff. 
Dc  contialiciid.emptio.  &  muHis  aliii legi« 
bus ,  ergo  vcnditor  ccnfus  non  tencnir  tra- 
dere  emptori  illius  in  fccuritatcm  frufluii. 
quorum  pcriculuni  ex  hatura  contradlus 
debctiam  ad  ipfum  cmptorcni  pcrtinerc,  fe 
curitatcm  aliquam  per  fic^ciiufTores,  aut  pi« 
gnora,aut  nouam  hypotficcam. 

Atij  veroqui  ccnfcnt  5c  irulto  proba- 
Li'ius ,  ac  verius,  c'enfum  non  cHc  emptio- 
nem  frud^uum  rei ,  quz  ccnfui  fubiicitur, 
fed  iuris  pcrcipiencli  annuuni  redditum, 
hucinpecunia  ,  fiuc  in  fruftibus  illc  per- 
folu;;tur,  quoruiu  fentciitiam  cadcm  con- 
trouerGa  priina  huiiis  articuli  vltimo  lo- 
co  retutinms,  doceiit  rcftc  ac  iuflc  fidci* 
iuflorcm ,  iSc  pignora  habcre  locum  in  cen- 
fu  .  Dc  hypotheca  vero  ,  an  prctcr  illam 
QU.T  n  principio,  iSi  in  liminecnntrn^us  af- 
fignatur ,  poisit  cunflicui  padum,  vtpod 

3uadricniiiuni  ,  vcl  aliquo  alio  tempore 
ebcat  vcndit.>r  aliam  afsignarc,  quxcon- 
fuetudo  adco  inhocnunro  Rcgno  inolc- 
uit ,  nihil  docent ,  cum  hoc  pai^lum  .ipud  a- 
lios  nonfitinvfu,  prcter  daufutam  illam 
qiiain  ex  JVlolinxo  dixiinus  Gal'ii.L'  appo- 
ni  in  fcriptura  huius  contra6his  ,  qu.« 
ctaufula  continet  quidem  fccuriratcm  rc« 
cipiendr  folutionis  ,  vt  cx  codcin  vidi- 
mus  ,  ii:iiiiiuc  vero  exhihendi  fidciiuflo^ 
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rcm,  vel  plgnora ,  aut  nouam  hypothecam. 

Nofter  Pcrrus  Bclluga  in  fuo  fpeculo 
Principuni  Rubric.  Dc  cenfualibuj  nu.  \  z. 
habcch.ec.  j.Dillinguit  primo  hunc  concra 
^tumccfm  ab  cinphytcun,co  nominc  quod 
enuiliytcufis  in  rc  certa,ac  dcfinit.i,  Inmiobi 
li,*\'  rru^>ifcra  imponatur,obligationc  tan- 
tum  rcali.&  traleuntc  in  quemcunquc  illiui 
rei  puiTcnorem,  cenfum  vero  rcdimibilem 
cum  folaobli^ationc  i^cncrali  omnium  bo- 
nurumjquc  obligatio  pcrfonalis  eft,  fuflius 
ri  pofle.Infertquc  non  folum  ex  mutuo.vc. 
rumetiam  cxccnfu  obligationcm  pcrfona- 
lemorlri:  Vndc(inquit)in  ccniii  duplex  o- 
bligatio  rcperitur,pcrfonalis,  qua  vcnditor 
tcnctur  nomine  proptio  ex  quimifuis  bonis 
pcnfioncm  folacre ,  8c  hypothctica  qua  bo- 
na  fui  ccnfui  fubiccit. 

Sccundoait,  ncutr.t  iflarum  obligatlonu 
darl  emptori  ccnfus  aiflioncm  ad  rccuptrnr- 
dum  prctium  ,  &  conipcllcnduni  vcndiiore 
ad  illum  rcdiinendum,propter  rationc  f:cpc 
hic  rcpetitjm,  quia  coiitra^us  hic  cft  ^  er.i, 
ac  rcaiis  vcnditio,dccuiuspropria,&  intrin 
fcca  rationc efl,vt  prctium  illius  trafcat  per 
pctuo  in  .ibfolutum  plcnumquc  dominium 
venditoris.Nifi  in  vnicoCinquit)cafu,  nimi 
rumex  dcfefhi  fpcciaHs  obligaiionis ,  vcl 
quiadcbitor  fiteffc^lus  non  folucndo,  id- 
quc  uon  ex  natura  ipfius  cotraftus,fcd  quia 
cmptor  prxuidcns  pcriculum,  vcl  non  rcci- 
picndx  pcnfionis,  vel  interitus  tpfius  cen- 
fus,  conucnitcum  vcnditore  dc  pa^o  il- 
Io,i?c  claufula ,  fiuc  conditionc,quar  dicitur 
in  inxtJe  fdetenJ»  bdhtr€jt{ere,*tmen,  Cf' pof 
fidert-.  virtutccuius  tcnctur  venditor  ccnfuj 
?d  cfficlcndas  hypothccas  fccuras ,  vcl  fcm- 
pef  idone.-is,aut  nifi  illud  przftitcrit  rcdin:e 
rc  ccnfum  ratiune  idius  claafulc  &.  condi- 
tionis. 

Ex  his  colll^it  tertlo  Turlfpcricoshulus 
Ciuitatis  <Sc  Rct^ni  qui  ludicibus  afsidei  t,  iSc 
quoruin  coiicilio  ilii  (cntcntlas  fcrunt,iufle 
pronuntiarc,quandoprccipiunt,  vt  ycndi- 
torconfuSj  qui  aliquam  obtulit  fpccialcm 
obIigationem,fi  fuerit  llUab  alio  eui6>a,tc- 
seaturad  redimcndum  ccnfum  illiinipofi- 
tum,  vcl  fi  fa^tadlfcufsioneinbonis  illius 
deprchendatur  non  cfTc  foluendo:  Aat  qua- 
do  non  iubent  abfolute  re  cui<na  prctium 
ccfus  reflirui,fcd  fub  diflin^loae,  niniirum 
vel  illud  rcditul,  vcl  tradi  allam  rcm  zqai- 
valcntc  in  fpecialcmobli^ationem  (Srhypo 
thecam,  iuxta  ca  qu;^  habcntur  in  I.Si  quis, 
ff.De  conditionecaula  data.Et  In  Caplt.£c«> 
dcfia  Sanftf  Marif.      /epmdo .  Vt  Wxt 


pfndente  nihil .  Vbi  admonlros  Opto  lu- 
rifperltos  noflros  ,  apud  quos  Petri  Bellu- 
ge  In  hls  magnacfl  authorltas ,  ^ircrito, 
nunquam  ilium  affererc ,  vtin  liTninc  iSc  ip- 
fo  temporecentra^lui  poi^it  abfolute,5(  ia 
vniuerfum  ,  ac  femper  apponi  iuRc  iffai 
claufuladeofFcrenda  5c  tradcnda  pofl  qua- 
dricnniam  nouahypotheca,  &ipcciali  o- 
bligatione;  Sed  hoc  tantum ,  vt  teaearar 
venditordc  facicndohabcre,  liccrc,  tciic- 
re,  5rpofsidcre;  qux  claufula  (  vt  dicc- 
bam  )  eadem  cfl  oninino  cum  illa  quatn  di- 
xitMolineus  Icko  citato  ciTc  in  vfu  apud 
Gallos ,  vt  venditor  proniittat  in  conftitu- 
tione  ccnfuSfhypothccas  quas  rradit  in  futu 
rum  forc  idoncas,  quafi  dicat  fibi  incunube- 
rc.vt  illx  firmc  fempcr  fint,ac  validx:  qua- 
uis  hcK  incer  Moiinxam  &:  noltru  Ucliugi 
tntcrfit,  vtille  virtutc  illius  claufalx  fcn- 
ti.itquidemvenditorcm  ccnfus  fempertcne 
ri  ad  folutioneni  pcnfionum,  quando  illc  in 
fpccie  huic  vel  illi  tantum  poflcfsioni  &  h/ 
pothccc  impofitus  cft,  nunquam  vcro  ad 
rcdimcndum  ccnfum,  eiio  hypotheca  pc« 
reat,vel  euincatur :  coucniunt  taircn  in  co, 
vt  nciitcr  eorum  doceat  claufulam  de  of- 
fcrcnda  nona  hypotheca  pofl  quadrien- 
niumeflc  iuftam,  vclraiioni  autiuricon^ 
fonam. 

Nos  vt  tam  circa  fidciiufrorcs,  &  pl- 
^nora,  quam  circa  illam  claufulam  dc  fa- 
cicndo  habere ,  tencre ,  &  pofsiderc,  quam 
>n  particularl  circa  hanc,cuiu$  tam  frcqucn» 
eftvfusin  hac  Ciuitate  Valentina ,  dctra- 
dcnda  noua  hypotheca  poft  quadriennium, 
quod  vcrlus  ac  probabilius  ceuf«mus,aper- 
tius  expllccnms. 

Obferucmus  prlmo  ,  cum  res  quz  cmun* 
tur  duplices  fint,  alif  qux  ftatim  &ipfo 
lcmporc  contrartus  ,  tarn  de  iurc,  quam 
dc  fafto  traduntur,vt  cum cmuntur triii- 
cum,  viiium,  Pi""'**  mcrceslinex,  5c  fi- 
fiiilia ,  qux  iam  a^>u  cxiftunt,  quando  vcn- 
duntur:  Ali.rver6,  in  quas  traditur  qui- 
dem  ius  cmptori  teinpore  contra^lus,  non- 
tamen  rcs  ipfx  ,  quia  nondum  a^Vu  cxi- 
ftunt,  Jiec  funt  prefcntes ,  fcd  fiiturx,  & 
in  potcntia  tanrum.  Intcr  eas  hoc  intcref- 
fe ,  vf  cum  priores  illx ,  tam  de  iure ,  quam 
dc  faiflo  tranfcint  «mnino  in  dominium  e- 
mentis,  ita  vt  nihil  earuni  nianeat  pcnes 
vcndltorcm,  periculum  illarmn  ad  folum 
emptorcin  pertineat,  illiquc  fi)li  pcrcanf, 
apud  qucm  iam  oinnino  cxiftcbant  :qaa4}c 
caufa  hiiquum  ciTet,  huiufmodt  rcrumqu^ 
plcuc,  &  pcrfcftc  irafluntur«rptori,aJi- 
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<)uani  fccuritatcm  circa-illos  a  venditore 
|)o(lulare,  ikut  cdet  iniquuni,acceptu  a&u 
integro  reiquar  venditur  pretio,aJiquaiii  fc 
curitatcni  ioiutionisexigere  ab  cmente.  Et 
de  iiuiufmodi  rcbus  loquuntur  omnia  ilia 
lura,  in  cjuibus  habetur  pcricuium  rei  emp- 
tc  perfectoabfolutcxjuecotraduad  cmpto- 
rcin  (pcitarc.Poftcriores  vero,cuni  non  co- 
fcrantura^u  ,  St  ipfo  tcmporc  \  cnditionit 
(ccunduni  fcfuanu];  fubftantiam  emptori, 
fcd  fulum  fccundum  ius  ,  quod  ius  licct  tri-> 
buat  a£tioncun  in  rcm  illan),nnnime  vero  a" 
^ualcmilliuspoirefsioneni^  pofsintquc  vel 
culpa  &  vitio  vcnditoris,vel  aliqua  aiia  ra- 
tionc  varia  impcdinienta  occurrcrc,  quibus 
habens  illud  ius  non  rccipiat  fuo  tempore 
Tcin  quam  einit ,  flc  aftualcm  illius  traditio- 
ncai  &  poflcfsionem,  cuius  ipfc  a^tu  &  fide 
litcr  intcgrum  toiumquc  pr<tium  iam  contu 
litrquoiurelicct  vnicuiq;  fc  ipfu  indcmnc 
feruarc,  8c  damnis  quc  in  contr.iC>u  qucm 
«xcrcct  cucniie  poflunt  occurrcre,  codcin 
omiiinolicct,  vbi  peremptioncm  qua  excr- 
cct,  folnm  recipit  ius ,  niinime  vcro  rcm,ni- 
(\  dccurfoaliquotcmporc,  fccuritatonicxi- 
j;cre  actualis  rcccptlonis  iiriu$,ne  pccuniam 
inam  &  prctium  fruftra  contulcrit,  vcndito 
Tc  infidclitcr  vcl  ncgligentcr  fc  Iiabcntc ,  ac 
\t  in  proucrbiohabctur  o^emm  fimuJ ofc 

Emit  Pctrus  a  Toannc  ius  in  fruilus,  quos 
fudus  cms  aniio  fcqucti  fcrct,  aut  lanas  poft 
fcmeftrem  tondendas  ,  redditquc  flatiiii  ve- 
lotanticipata  folufionc  illorum  fruiluum, 
vd  Unarum,iuftum,  intcgrumqueprctiair: 
periclitatar  ver6  vd  ob  infidclitatein  aut  ne 
gligCTiiaiuIoannis.auraliquo  alio  cafune 
fruftusillos  vcllanas  rccipiat,  quid  magis 
{quiuti  &  rationi  confonu,quam  poflc  Pc- 
trunicxigcrca  lo.innc.cui  iuftum  intcgrutn 
quc  pretium  ian»  adu  contulit ,  vt  rerum  il- 
lariim  quas  nonduni  rrcipit  nifi  folo  iurc, 
dc  fafto  vcro  &  quo  ad  fubftautiani  manct 
opud  ipfuiii  loannein ,  dcbiram  illi  conferat 
fccurilatcm?  Confirniat  illud  reccptavbi- 
quc  tcrr.uum  intcr.prudcntes  probofquc  vi 
ros  &  oblcruauconfuctudo^cxigcndi  fccu- 
rit.itcm  rerum  quas  iii  futurum  cmunt  rcci- 
picndas:  cfto  ftatiin  confcratureis  ius  in  il- 
los,  vbi  dc  illarum  rcccptionc  prudcntcr  po 
tcftdabitari.  Hocprimum  fundamcntua- 
dco  pcrfpicuu  eft, vt  maiori  probatione  nou 
«gcat. 

Obferucmus  fccundo ,  Cumhoc  ios  exi- 
gcnd.T  fccuritatis  a  venditione  circa  rcm, 
quc  iccipiiur  quidem  ftatira  dc  iure,  uon  U 


men  de  f;iclo,nafc3tur  ex  iure  uaturali^qao 
licct  vnicuiquc  (cipfum  indcmncin  fcriure, 
in  contractu  qucm  cxcrcet.  vbi  aliqua  ptri-* 
cula  immiiicnt,  incontraftibus  verohuina- 
nis  &  ciuilibus  ca  tantuni  ccnicnd.i  fint 
na  imniincre ,  qu.r  peritus  i5c  prudons  time- 
rct,  minimc  vero  que  quilibct  contraliens 
cx  in^eni  j  fui  pufillammiratc ,  vcl  cx  prauo 
cupuiicatis  fnc  aiTcrtu  fufpicatur:  Coufe- 
quentcr  non  liccre  cmcnti ,  vbi  prudens  Sc 

fteritus  nullum  ccnfcrct  iminincre  poricu- 
uin,aliamfccuritatcnia  venditorc  exicrc- 
rc.pr^tcf  eam,  quam  in liminecoutravtus 
fumcicntcn  iudicauit :  Vbi  autciii  pruden- 
tcr  iudicibitur  dan-num  aliquod  occurrc- 
repolTc,  liccbittiuidcm  fccurit.itcmcxi^c- 
re,  non  tamcnca,  quibus,  ioiquitatibus, 
velvfurisvia  paietar  ,  maxime  in  contra<> 
^ibus ,  iii  quious  facilis  cftad  vfur.':m  traa 
fitus ,  fcd  ca  (olum ,  quibus  illi  pcriculo  iSc 
damnooccurratur  .  Ratio  cft  apcrcifsima: 
Qiiia  cum  onmis  facultas  nafcatar  exali- 
<]uo  iure  iuftjqucc3ufa,non  potcft  illaam* 
plius  cxtcndi,  quain  ius  illud  &  caufa  con- 
ccflcrit :  facultas  autcm  cxigendi  fecurita- 
tcm  in  contraflibus  nafcitur  cxiurenatu- 
rali ,  quo  licct  vnicuique  fe  ipfuin  (crua- 
rc indcmn§,  non poterit  crgo  hzc  facultas 
nilT  a.I  c.i  tancuin  cxtcndi«quibus  opus  fue- 
rit,  vtcontrahciis  fcructur  indemnit  circa 
Tcm.quam  emit,vel  vcndit. 

Exnisntprima  Concluflo.  Ji^tdaio  CTtt» 
fmt  j  it0  toitJTitmitmr  im  rt  mli^uit  immotilit 
frmff.fer^ ,  >t  feritorum ,  fruientum  iw 
ditto  nultum  itttmirtemt  ftric;ilumq\  ,  >el  not 
trtcifieadi  mrtnittm  redd.tum  ,  >el  imttritms 
iffiui  cenffu  ,  ftijritim  ejt  m/inm  (ccuntdtem 
0  >tndtto*^e  ilitus  exigere  ,  it*  >t  me^ne  fidei- 
im/fQfet,  mtjut  Jtlim  fig.torm,  >el bjf^othee^m  ent 
ft»riuf7e  foPulmre  poftit. 

Patct  cx  fundamcn^  pofitis .  Propte- 
reacnim  poteft  cmptor  rccurit.itcm  exigc- 
rc ,  quia  potcft  ,  vbi  pcriculum  tmminct.il- 
li  occurrcrc,  Sc  fcipfnm  fcrtiare  indcmncm: 
at  vbi  ccnfus  ita  conftituitur ,  vt  pcritorum 
Sc  prudentum  arbitrio  nulluin  immineat  pe 
riculuin,  cen(endum  rft  nuMum  ibi  immi- 
ncrc,quia  in  liis  illudccnrendum  cll  ccr- 
tum  <Sc  firmum,  vcl  incertum  &  dubium, 
quud  pruden$'iudicauerit ,  non  quod  liuius 
vcl  illius  c  ntrahcntis  ini;cnium,c«piditas, 
vcldolus  fufpicabitur  •  er^o  incafuliuius 
conclufionis  intquum  cft  altquam  .Tliani  fc- 
curitatcm  exigcre,  pretcr  primam  ijlani  hyJ 
pothccani  iu  limiuc  contra^Vns  oblatam  ,  Sc 
traditain. 

Tt  3  Patct 


alicna,  vel  aliis  A:biri$anrcrioribusobliga- 
ti.  iurc  coinpclletur  vcl  ad  refcindcdum  c6 
trartuin ,  rcttinicnduniquc  acccpta ,  vcl  ad 
confcrendum  inpignus  rcmaliamliberain, 
&  Dropriam  confcrcntis  illam.  * 
C^arta  concIufio,J^*»i^o  rtt ^u^t  ofertmr 
in  ij,po:hetAm  .fttfficnms  qmJi  eji  fecuatib fe  U 
<5f/itut,oni  cenfus,  fui  illi  imfomiar,quMmuit 
tto  redJ^t  omniHo  fecmrH  eenfum  illli,  ^  penf» 
nisfolutiont,jmim  ^roi*6i/iter  MhqMod  fericuti 
►<■/ d4mnu  timcdtur,  no  foteftytenditor  oitignri 
^lo/ute      /imf/iciter  ^  n/inm  deuou»  fo^ 
quddnennium  cot^erendAm  ,  fed  nd  toc  tna^ 
tum^^rt  tfuotiefctnque  iWn  eaiucMtur,nut  fer$e- 
rit ,  te>iedttt>'  >end.tortn  defflcffu  tj^  fuhfidtnm 
ii/ius  nlinm  trMdere,cyo^jrre. 

pico  hypotlitca  oblnta  cfTc  fufficiente, 
quia  fi  illa  qura  principio  tiaditur,  non  fit 
fuffi  ici,polTjnrinter  fccotrahctcs  dcccfu 
ita  couenire,vt  aliqua  alia  dcindccofcraiur, 
qu.r  cr>iuii(f>.i  priori  cfficiat  vna  cu  illa  vni 
hyputheca  hifficicntc  illiccnfui.  Qucadmo 
duquiad  fji  fecuritate  potcft  exiE^erepig- 
nora  ab  alio  c6trahcte,fi  a  principio  non  co 
fcrat  fufficiCtia  dcbito,potcft  coucnirc  cum 
iIlo,vi  tradatdcindcalia  <jux  vna  cupriori 
bus  illi  dcbit.i  fufficiant.  At  quando.guz  a 
principiotraditacd.fcfola  (ulficicscft,  pro 
pterca  quod  aliquod  pofsit  dcindepcriculu 
vcl  darium  occurrcre,n6  licct  ca  pa^ionem 
apponcre,vt  fimpliciter  ^  afolutc  tcncatur 
venditoralia  nouam  poft  quadricniiium  ira 
dere ,  fcd  (ufficit  obligetur,  vt  fi  illa  ab  alio 
euincatiir.vcl  pcreat,tuncali.i  offcrat  illi  ve 
dit<)r,aut  cam  fccurttJtcm  quam  probus.re- 
ftuf(iue  iudcjc  pronuntiarent,aIiud  vcro  exi 
gc.-c  iniquiim  cft,5c  nature  huius  cutraftus, 
reclxquc  rationi  apcrte  rcpugnans. 

Probarir:  Emptor  cenfus  ilUidtantupo- 
tcft  tutac6(cietia  cxigerc.i  vcditorc.quo  fi: 
ip(u  i  mnuncac  fccurucoflituat  dcfolutio- 
nc  pcfionis.cu  pcr  huiufmodicotrn^ri  njhil 
aliud  cmat,  qua  ius  pcrcipicdi  annuatim  il- 
la,(ed  cu  i)ffcrtur  illi  a  principioin  liypothe 
ca  rc?  propria  vciiditorij,<S:  fiifficics  ccnfui. 


traduntur,fed  emuntur  velut  In  potentia,pe 
riculum  rci  cinpr.r  pcncs  venditorem  cft,  a- 
pud  qucm  illa  manet:  qua  rationc  ar^imen 
t.i  illiusnullam  hnbct  vim,  fedpoftuntin 
hoc contratffu  rcfte  <Sc  tuta confcicncia  fidei 
iuflorcs  intcrucnirc ,  potertq;  cinptor  ad  il- 
los  reciirrcre  ,  vbi  vcnditor  cenfus  non  fue- 
rit  foluendo.ficut  in  omnibus  .nliis  contra^i 
busjin  quibus  illioifcrunturadfccuritatem 
contrahentium. 

Tcrtia  concl  ufio.  J^r^-rW-j  >emditor  cenfus  cA 
frnude      do/o  ejfett  in  l>yfot/>ec*m  rem  immo- 
hi/em,ry  fruftifernm ,  >t  d4mum,fitndum^  trei 
^Mid  (imi/e  tnnqudm  rem  futm,0'  qutun  iffe,>t 
jihi  frofriAm  trndere  fote/t,      fukiicere  cenfni, 
defrehenditur  nutem  deiade  effe  n/ienA;  ^eiof" 
fertin  hyf)otheenm ,ffue  cnm  frnude,/iue  cttmto 
nnfde  rem  multit  ontriiuiftre/  nnteriorihns  cen 
fiQhui,4Ht  >mcn/is ^r4uditim,tnnqunm  /ihernm 
C om*is oneris  eenfns  >e/>incn/i  rxfertem,cnm 
frimum  deftehenditnr  1//4  nan  eff e  fthtrn,potelt' 
Comfe/ii^jtFJo  nfrinciH*  nonfutntintereos  con 
Mentnm)>t  n/iam  trnddt  /ihernm  O"  frofriam, 
Cni  cenfus  i/le  commode  acfecufe  imfonntur ,  >el 
Ati  rtdimemdum  een( am,  /nh  oftiont  tffius  ^endi 
loru. 

Suntqui  cxiftimenr,  ficcnfus  imponatur 
fupcrrc  alicna.iJc  poffca  cuincatur,pi)frc  cin 
ptorcm  libcrc  recupcrsrc  pretium  quod  dc- 
dir ,  ac  intcrcffc  fibi  debitu  ratione  illius  c- 
ui^ionis.Ita  Fcticianus  Solis  dc  cenfibus  li- 
bro.i.c.4.nu.ii.5:  Belluga  lococirato,  cu 
dicint  ludiccs  ita  pronuntiantcsiuflc  agcrc. 
f.)uf  fenteiitia.quoil  fpcrtat  ad  danma,  &  in 
tcrcffe  cxcuic>ionc  illa  cmptoriccnfiis  il!a- 
ta  rcflitucnda  cffc.vcrifiinia  cft ,  ex  Regula 
illa  Iuri$,  J'/  tfm  culf<*  dtmn^im  Jatum  eft,  lure 
fu^erhis  te fAtisfdtere  ofortet.  Quod  vcro  fpc 
rtat  adprctij  rcllitutioncm,intclIi!»eiiducft 
nifi  alia  propria,  libcramq;,  &fufficicntcm 
hypothccam  coiitulcrit,  iuxta  hanc  conclu- 
fioiicin  tcrtiam. 

Conucniut.in  hac  \  tcx  diftis  conftatom 
ncs  DD.Primo,qui.i  fraus, ^Sr  dolushuc  dc 
teptio  in  c6trai>u  nemini  dcbct  patrocina- 
ri.Secnndo,  quia  cotr.i^us  fub  conditiune 
Ih>ncfla  clTc^tus ,  ca  dcficictc,  rcfcindcndus 
cll,autconditio  illac6modiori  viaadimpla 
f*a,cmprorautccenfu$contulit  prctiu  pecu 
iiiamq;  fua  fub  haccoditione ,  hypotheca  il 
\vk  clTc  propria  vcnditoris,  &  libcra,alitcr  e- 
nnn  no  contrariflct  cu  illo  veditorcrvndc  fi 
dccipiatur  ab  illo  ,  clf  cefcndus  rationabili- 
ter  inuolrimrius.De.uu  huiufmodi  hypothc 
ca  naditurin  cotra^ibus  tanquipignus  ia 
fecuxiutcm,  atqui  oiferret  inpignus  rctn 


quadiu  i!la  nocuinciturabalio,  vclrcddi- 
tur  inutilis^habct  fecura  pcfionis  fibi  reddc 
d.T  folutionCjUo  iniiius  qua  habcbat  a  prin 
cipio,cre;ocum  appofita  hac  obligatioiic,  &. 
paif>o,vt  fi  illaeui:ic.itur,vcl  pcricrit,  tiicte. 
iicatur  aliam  dc  nouo  ofTcrre  illi  fimilcm, 
cquiualcntcm  ,  conflituat  (cimmuncm,  (Sc 
fccurum  ,  non  potcfl:  tutaconfcicntiaaliud 
cxigcrc:Et  cx  confcqucnti,  abfolute  &  fim- 
pliciter  poflulare  a  vcnditorc,  vticncatur 
poft  (]uadriciinium  nouani  hypothecam  of- 

Tt  4  fcrrcj, 
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fcrrc,aut  rctlimcrc ccnfuiTi/iniquu cft,  3c  co 
tra  naturan»  &  vim  huius  «;ontr,iftus. 

Sccundo.Vt  (iiccbatMolin*u$,cuiui  fcn- 
tentiam  in  liac  partc  omnes  pcriti  aniplcflu 
tur,  nam  ficutfauum  nicliis  ex  ore  Lconis 
mortui  non  rcfpuit  Samfnn ,  ita  nequc  Ca- 
tholiciqu^ab  hoc  lurifi^crito  quaniuis  im 
pio  &  hfrctico  verc  urne  &  acutc  circa  iu 
raciuilia&:  humanos  i.ontradus  dicuntur, 
rciiciunt.Sicut  ergo  hi<;  dicebat,  init]uu  ert, 
&huiccontra£hii  rcpiignans,  duas  fccurita 
tes,quarum  vnaquf^uc  fc  foh  fufficiat,  exi 
gcrczfcd  apponcrc  h?inc  conHitioncm  de  ctS 
fercnda  noua  hvpotlicca  poft  quadricnniu, 
quando  prius  ooiata.  fufficicns  cQ,  cfl  exiiiL< 
rc  duas  hypothecas,  .quamm  vnaqu^q}  fc  fo 
1.1  fufficit,  efl  crgo  imiquum. 

Tcrtio.  In  hoc  contra<flu  non  cft  grauan- 
dus  venditor  (  qui  fatis  profe<;lo  fua  ncccfs! 
t.itcopprinnturj\  'itra  e^,  qux  hic  cotraclus 
ad  fecuritAtciu  cm])toris  cxiv;it,  (cd  appofita 
ilU  conditionc ,  v  t  tcncatur  ofTcrrc  a! ia  hy- 
pothccam,vbi  tradlita  a  principio  fucritcui- 
^a,vcl  pcricrit,  Ii.ibei  liit  contrailus,  quid- 
quid  iuxta  ipflus  ,propri.im  vim  5c  naturam 
ad  fccuritatein  crn  ntoris  cxigitur ,  crgo  nou 
potcft  conditio  iilade  noua  iiypothccaap- 
poni :  nifi  fub  ho«:  p.iOo,vbi  iraditaa  prin- 
(ipio pereat,\ cl  c;uincatur. 

Diccs  vt  folcni:,qui  iniquam  if(am  Condi 
tionetn  tuentur.  I>i  quidein  emptor  cu  ani- 
mo  illam  apponat v  t  virtutc  cius  cuni  ci  li- 
buerit  .compcllat  venditorcin  ad  rcdin.en- 
dumccfum,  iniquacrt.at  liapponaturcota 
tumaniino,  vt  fl  illaniinus  \  tiiis  vel  fuffi- 
ciens  apparcar,  tucatur  fci[>fum  indcinncm, 
noncflccnfcnda  iniqua.  iigo  «x  hac  cadcm 
refponfioneficTIicoiogicc  argumcijtor.  In 
contra^ibu< ,  quin  &  inomnibus  hun.anis 
a^^ionibus  iilud  tantum  licet  exterius  opcra 
ri,5c  exerccrc,  quod  licet  inicrius  vcUe,  5c 
intendcrc ,  imoa^us  «xterior  debct  bonita- 
ti  vel  inaliti.r  iiiterioris  comcfurari;  Sed  iiu 
licetapponcrc  iitam  cuditioucm  co  anitno, 
vteius  virtutc  compellatur  venditorad  re- 
dimendum  ccnfum  ,  vel  tradcndam  nouam 
fpecialcm  obligationem  &  hypothccam, 

Suandiu  ea  quar  a  principio  oblata  eft,  fuf- 
ciens  eft  ad  fecuritatcm:  fcd  co  t.tntum 
animo,  vt  vi  iftius  claufulx ,  fi  ill.i  pcrcat, 
vel  euincatur,  aut  rcddatur  iiiuiilis  fccu- 
ritati  cenfus  ,  cmptor  alia  acccpta  ieruct 
fe  indcmiicm ;  cr!?o  fimilitcr  cuni  contra- 
ftus  cxtcrior  dcljcat  commenfurari  ani- 
jno  interiori ,  non  licebit  apponcrc  in  il- 
lo  conditioncmillam,  qua  ooligctur  ven- 


ditor  abfolute  ,  &  fimpliciter  ad  tr.ndcn- 
dam  nouain  hypothccani  f>oft  aliijuod  icm 
pus ,  fed  fub  hoc  pavto  ,  fi  illa  pnus  tradiu 
euifta  fucrit.vcl  dcftrufla, 

Quinto.  H.CC  oblig.itio  tradcndi  nouam 
hypotTiecam  poft  quadricnniuiii,  velpoft 
aliqnod  tempus  abfolatc  &  nmplicitcr  fa- 
^a,  &  noncum  ifta  conditionc  quaui  nos 
exigimus.ncpefi  prius  oblata  cuinc,itur,\  cl 
pcrcat,  eftpretio  xftin.abilis  ,  quia  cllo- 
bligatio  ciuiri$&  onerofa,  &cuinnorific 
jntrinfcca  huic  contra«flui,  in-o  \t  uften- 
di  illi  repugnans ,  n.crctur  fuum  ]ieculiare 
pretium ,  diftin^um  a  communi  prctio  cen 
fu5,ergo  cniptor  qui  rcddito  coiMiiuni  prc- 
tio  cenfus  illam  exigit ,  aliter  qu.iinnos  hic 
doccmus ,  cxigit  profcito  aliquid  prctio  c- 
ftiniabile  vltra  fortcm,  quod  pciiinctad  v- 
furam,  vcl  faltim  cft  iniquus  ciiiptor,  v- 
nico,&'  fimplici  prctio  adquircic  volcus 
duas  rcs  diucrfit ,  diftin,ftifquc  pretiisdi- 
gnas. 

Dcnlque,  In  contra^u  ccnfus ,  quipe- 
cuniariuscft,  &  advluram  facilc decluia- 
re  potcft  ,  conditie  quam  n.<itura  contra- 
fius  rcfpuit ,  potius  quam  aniplc^tatur,  & 
quapoiita,  qualis  cfthoininuin  cuptditas 
niaximc  diuitum ,  &  potcntium,  apud  quos 
crelcit  fxpc  amor  nummi  quantum  &  ip- 
fius  lucra,iniqua  cfl,fed  pofita  iifa  conditio 
nevttcneatur  vcnditor  ccnfus  prxtcr  hy- 
pothccama  principio  oblatam  ,  aliam  poft 
aliquod  certuni  tcn  pus  ofFcrre\cl  rcdiii.c- 
re  ctium  iilu  ancritur  ianua  vfuris,  &  cxtor 
fionibus  ,  quibus  inifcros  pauperes  compel 
lcntad  rcdin  cnd^us  ccnfus,quoj  necclsitatc 
conipulfi  fibi  impoJucrunt. 

Cettccfto  hfc  conditio  non  cffct  adco 
iniqua ,  quanium  cx  argumcntis  propofitis 
conflat,  vel  proptcrhcc  incoii  inoda,  qui 
nunc  rcfcrimus ,  ciVct,  grauiliiiiioruni  ludi 
cumauthoritste  prohibenda.  V^ide  licct  dc 
ea  (vtdicebam  )  pauii  Dortorcs  diflerant, 
quiaapud  alias  Prouiiicias  noncft  in  vlu, 
quicunquc  vcro  iliaii)  attigcrunt,  vcl  in  fpc 
cie ,  vcl  in  gcncre,  dum  alla  quc  ilii  alsimi- 
hitur  doccnt,  omnes  vno  orc  pr.rtcr  paucif- 
fimos  illain  damnant.  C^in  &  Pcirus  LcUu 
ga  qui  ex  noftris  onmium  optime  (ctfi  fuc- 
cinte)de  hac  rc  agit  (\  t  antca  admuncbam) 
nufquani  illius  iiicininit,  iicccciiefiniplicii 
ter&abfoluie  iilam  approbaflct ,  cum  fo- 
lum  doccat ,  vcnditurem  pofle  compclli  ad 
rcdimcndum  ccfum  virtute  claufulc  illius: 
dc  faciendu  habere,  liccrc,  tcncre,  &  pof- 
fidcre,  quando  vci  deficii  ipccialis  obliga- 
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tio,&  hypotheca  afi?n4t4ccnfui,qui«  cuin- 
citar,vel  debitor  cfficitur  non  foluedo.Vn- 
He  colligitiudices  ImiusCiuitatis  refleiudi 
ca^-c  ,  i]uando  li.rc  occurrunt ,  compcUcntcs 
venditorem  nd  rcdimcndumccnfum.vcl  prx 
cipientcs,vt  vcHilum  redimat,vcl  aliani  rcm 
xc)uiualentem  illi  ccnfui  fupponat,  Vbi  pcr 
deffcftum  fpccialis  oblis:ationis  non  intclli- 
l»itlianc  iniquam  conditioncm  dcnoua  liy- 
pothcca  tradcnda  poft  quadricuiu,  cuius  ncc 
mcminit,fcd  qua  Jo  illn  ab  initio  tradita  dc- 
ficit,  vel  cuiAa  ,  vcl  pcricrit.ita  vt  pcr  illam 
emptor  non  fit  fecurus.  Quod  patcl  cjc  con- 
fccjucntibus.non  cnim  probat  morem  iudi- 
cum,c)ui,ex  eo  quod  non  tradatur  noua  hy- 
pothcca,precipiuntcenfumrcdin  i ,  ciu<:ncc 
nicniinit.fcdconfuctudincm,  vel  corum,  qui 
etii^^a  ca  qu.t  fucratobligata ,  vel  venditore 
effcrto  non  folucndo ,  prccipiunt  tunc  ccii- 
fum  rcdinii,  vel  aliorum ,  «.]ui  in  codcm  cala 
non  precipiuntabfolutc  rcdimi.fcd  vel  cqui 
ualcntcin  rem  cidemcenfui  fupponi,  vel  iilu 
redimi.Denique  ncqucaliim  claufulam  pro 
ponil  quam  illam,  de  facicdo  habcrc,  &  pof 
ndcre  :  qu.r  daufula  fi  rcflccxpend.Uur,  ni- 
hil  minus  continct  quam  nnu.im  hypotlicci 
cfTc  tradcndam  polt  a'iquot  annos,priori  ab 
initiooblata  mancte  in  codciti  ftatu:  lcd  hoc 
folum,hypothccas  tradita$(vt  fit  in  Gallia) 
non  folumiunc  &cotcmporc  quo  inrtitui- 
tur  csnfu$,vcrun;etiam  in  tuturum  fore  ido- 
uca«,ac  vtapcrtius  loquaniur,vcndirorc  fcr- 
uaturu:n  fc.irpcr  cmptorein  ipfmn  fccuruni 
dc  folutionercddit\is:^od  cum  prxftct  (vt 
conftatcx  argumentis  propofitis)  oblifjans 
fcad  fitnilciuhypothccam,  vclaliam  fccuri- 
tatcm  cxhibcndnm.quoticfcunquc  prior  ilia 
aprincipio  tr.idit.i  cuincatur,  vcl  pcricrit, 
confcquciucrclaufula  irta  de  facicdo  habe- 
re,^  polsidcrc,  nihil  minus  continetquain 
tniquani  illam  coditioncm.de  tradcnt'a  fim- 
plicitcr  «Stablolutc  noua  hypotheca  poft  qua 
driciiiuni,  fcd  id  folum  quod  in  hac  nollra 
quarca  conclufione  doccmus  1  iccrc. 

Ev  his  fcquimr  in  (uinma.Priino,  ncquc 
pofic  4  vcnditorcccnfjs  aliqu.iiii  aliam  ohli- 
Kationcmaut  fccurit^tcm  poftulari ,  prartcr 
cam  qua  a  principio  obtulir,quaiido  illa  tuc 
temporit  ludicata  cft  fufficiciis,  nec  pofic  ad 
aliudobli^ari  quamad  exhibend.im  fccuri- 
tatemanniii  rcdditus.cum  nihii  aliud  in  lioc 
fontra^tu  cmatur  qujin  ius  pcrcipirndi  il- 
lum,  nifiquando  aftu  prior  lila  hypothcca 
pcrierit,vcl  fucriteuicti. 

Sccundo,  ncqucpoftc  vnquam  compcMi 
ad  rcdiujcudujn  prctiuniccnfus  ,  cu  iu  iphu» 


<}ominiriabf  lutcpIcnoq;iure  translatufue- 
rit,pr.Ttcr  quam  vbi  eui^a  vel  pcrcuntc  pri- 
nn  illa  hypothecn.non  vu!taliatn  illi  fimilc 
vcl  congrucntcm  fccuritatcm  offcrrc^cu  pof- 
fit.Etcnim  cum  oblisjatio  cxhuiufmodi  ccn- 
fu  nata  pcrfjnalis  fit,  tcnctur  fcmpcrad  an- 
naiiiii  ccnfuni(vt  infrrius  vidcbimus)redde 
dum,etiam  fi  rcs ,  cui  illc  impofirus  fuit,  pc- 
reat,(5cconfcquentcr  ad  efficicndum  illum  fe 
curum  cmprori,maximc  cum  illud  in  ipfoco 
traitu  promifTcrit .  Vnde  non  folum  in  foro 
cxtcriori  pcr  fcntcntiam  iudicis ,  verumctia 
in  intcrio'i  cx  natura  contrartus  cui  proniif 
fio  ilbappofirafuir,potuitq;rcvlcapponi,dc 
facicndo  liaberc,  9c  tcncre,prima  hypotheca 
aiflu  dcficicntc,  tcnctur  non  quidcm  abfolu- 
tc  tSc  fiirplicitcr  ccnfum  redimcre,  fcd  vel  no 
tum  hypot!  ccrm  t!'adcrc,aut  aliam  conj^ruc- 
tcm  fccuritatc.n  folutionis  redditus  offcrre, 
vel  prctiuin  acccptum  rcftitucrc,vt  fraudule 
tus  contr.ihcns.qui  promif>is  qux  adimple- 
re  p.itcft.ftarc  rcnuit. 

Sequitartertio.argumenrum  illud  Ludo- 
uici  Lopc7,quo  nititur  probare  vltimum  di- 
ftuin  quod  cx  eo  rctulimu5,qu.ifcnus  probat 
non  poffccx^gi  a  vcnditorc  ccnfu»  hoc  pa- 
ftum, vt  abfolutc  <5c  fimplicitcr  fciieatur  poft 
quadiiennium  nouam  obligationcm  fpccia- 
lem  conferrc ,  vcl  rcdinicre,iuxta  ea  qux  hic 
docuin.us,  vcrumdoccre:  Si  vcro  intelligat 
non  poftc  apponi  conditioncm ,  vttcneatuc 
Ulamtradere,vcl  aliam  congrucntcni  fccuri- 
tatcm.fi  accidcrit  illam  perirc  vcl  cuinci,fal- 
fumdoccrc,vtex  di^tiscoftnt.Pcr  taleenim 
pa^Vuin  fic  appofitu  nulli  iniquitati  vcl  vfu- 
rx  ftcrnitur  \  ia.fcd  foli  fccuiitati  cmptoris, 
uani  illuin  Gbi  curarc  poflc  fatis  often- 
iniu<. 

Sequitur  quarto,  primumillud  di^um 
Caroli  Molinri  quod  rctulinms,  vbi  affcric 
vcnditorcm  ccnfus  cum  claufula  dc  facicndo 
habcrc,tcnere,&  pofsidcre ,  velut  illc  loqui- 
tur,cum  promifsionc  hypothcTasin  futurum 
forc  idoncas,quando  obligatoninia  bona  ce 
fui,  fi  inter  ca  aliqua  in  Ipccie  illi  fintliy- 
potiiccata,virtutc  liuius  claufulc  non  tcneri, 
vbi  illa  in  fpccre  hypothccata  pciierint,  vei 
euincatur.  iicq;  adoffcrcdas  alias  hypothe- 
cas.vcl  fi.lciiutTores,  fiuc  congrucntcm  fccu- 
ritatcjii,  ncqucad  rcdiincndumccnfum,  cx- 
piicandumcfTc.  C^ia  fi  inrcllig.it,quado  om 
nia  bona  vcnditoris  illius  percunt,  itavt  ia 
omnimodam  pauperiem  rcdigatur ,  perfpi- 
cuum  cft  in  lanta  p.iupcrie  conftitutam  acl 
nihil  horum  tcneri,quia  nihircoruni  potcft, 
i(.  fic  inipotcati  oninia  iura  parcunt.  Si  vero 
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loquiitur,  pereuntibus  tatum  bonis  illis  qu» 
fnemiitccnfui  in  fpccic  hypothecata,&  alijs 
manentibus,falfuiii  docet,quia  virtute  illius 
claufulc.qux  rcdc  potuitapponi,  cuin  vni- 
cuiqueiiccat  fc  ipfumin  contra^Vn  feruare 
indcmnciii,obligauit  fc  vcditor^adhypothc- 
C35  quas  obtulit.in  futuruin  forc  idoncasivn 
de  aut  tenetur  illud  prxftare  illis  pcrcutibus, 
ex  ali  js  bonis  quc  ipfl  fupcrfunt ,  dcbita  lc- 
curitatc  eniptori  tradita:aut  vt  fraudulcntus 
vir,qui  non  vult  ftarc  proniifsi$,cum  pofsit, 
reftitiierc  pretium  acccptum.Et  confirmatur. 
Nam  in  tcrtio  difto  fatctur  Molinius,ven- 
ditorem,  qui  non  obligauit  omnia  fua  bona 
c«nfui,fcdaliquatantum  in  fpccic  5cdcfini- 
te.iHis  pcrcuntibus,cl3ufulam  iftam ,  hypo- 
thecas  traditas  in  futurum  forc  iduncas  rcifte 
apponi,  &operari,  vlvirtute  cius  tciieatur 
venditor  illis  hypotliecis  in  fpecie  afsigna- 
tis  pcrcuntibus,  rcddcrc  fccurain  cmptori  fo 
lutionem  pcnlionis  reddendx  ;  quam  tamen 
fecuram  rcddcrc  non  potcft.nifi  oblatis  aiijj 
fimilibus  hypothccis,vcl  lidciuftoribus ,  vcl 
aHquaalia  conprucnti  firinitatedcbiti.Vndc 
tenetur  in  co  cafu  ad  h.rc  pr.Tftanda,  cu  pof- 
fit:&  codem  iurcac  vinculo,fi  nolit,  cii  pof- 
fit,t3nquaminiquu$  <Sc  fraudulentus  dcbitor 
potcft  compclli  ad  rcftitutioncm  pretij  ac- 
ccpii . 

Argumenta  ctiam  illorum  qui  fcntiunt 
tmi incenfu  frudus  rei ,  in  qua  iile imponi- 
tcr,quorum  pcriculnm  dcbct  ad  cmptorem 
|>ertineie,  &  proptcrcainiquumcflc  cxigcre 
in  hoc  contra^u  a  venditore  fidciiuflores, 
vel  pignora  ,  autaliam  nouain  hypothccam, 
quatcnus  his  qu.r  docuimus  pugnare  vidcn- 
tur,  facilcquoque  diluuiitur. 

Ad  primumenim  conftatfatis  exdiftis, 
prxcipuam  ac  potifsiniam  oblig3tioncm,quf 
ex  hoc  contraduconfurgir,pcrfonalcmcire, 
qua  tenctur  venditor  reddere  annuos  reddi- 
tu.<::qua  de  caufa  ,  ficut  in  alijs  coiitraflibus 
folutionis  in  futurum  facicnd.r  potcft  cxigi 
a  dcbitorc  fccurir.ispcrfidciiuflbres,vcl  pig- 
nora,aut  aliquid  aliud  fiuiile ,  iu  quoquc  in 
cenfu . 

Nequc  fccundum  vrgct.Qu^ia  fideiiufTor, 
autpignora,vel  noua  hypotheca  prima  de- 
ficientc  ,  non  cxiguntur ,  vt  fruftus  cius  rei, 
qux  prius  tradita  fuerat ,  fecuri  ac  ccrti  rcd- 
dantur ,  quod  iiullus  pronMtere  potcft  in  rc 
adco  inccrta.totque  pcriculis.Sc  iniuti  js  tein 
poris  expofira,vtrc:lcdocctilIa  1.  Nonmo 
riturumrled  folum  in  fecuritatem  rccipicndi 
pcnfionein  in  futurnm  reddcnd5,&  in  quain 
cinitiu  ius  in  hoc  contra^u^  non  in  fru^us 
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aliquos.  Quin  etiam  pofTent  illa  poftulari  in 
fccuriratcm  fruftuuni,vbi  illi  cmercntur,  nc 
ab  infideli  8c  dolofo  veditore  fcaudc  aliqua 
ocultarentur,vel  negarentur. 

Ad  tertium  perfpicnn  eft  folutio  cx  illis 
d  i.ibus  obfcruationibus  pofitis ,  cx  quibus 
conft.it,rci  cmpt.r,  qus  ncn  ft.itini  traditnrj 
fcd  in  futurum,cum  mancat  ill.i  apud  vendi- 
torcm,poftccxigi  fccuritatcniriicquc  dc  hu- 
iufinodircbus  lociuuntur  iura  ilb,  qux  ibi 
afFcruntur,fed  dc  nis,qu.isa^u  (Srrc  Jpfacm 
ptor  intcgras  recipit,  &  in  plcnu  pcrfcfluq; 
ipfius  dominiuni,&  poflcfsioncm  taiii  dc  iu- 
rc,quam  dc  fafto  omnino  tranfcunt. 

lam  ad  alias  conditioncs  progrcdiamur, 
videamufque. 

Controuerfid  XV. 
AN  VENDITOR  CENSVS 

fojtit  rem  tlli  fubitfjjtm  >euJtre  ,  dondre,  ^  in 
dlttrittsdomiitmmiitere  trdrtiftrre^ 

V I  N  T  A  conditio  quam  exigit 
Pius  V.in  fuam  ExtraHag.  eft,  vt 
nullopaaopriucrur  vcnditurccn 
fuslibera  fjcultatc  vcndcndi,  do- 
nandi,vel  transfcicndi  rcm  illicciifui  fubic- 
ftam.in  qucmcunquc  volucriiit ,  ncc  tcnca- 
tur  ab  eniptorc,facuIr.item  ad  cam  fic  tr.lsfc- 
rendam  poftuIare,veI  aliquam  cotam,  quam 
laudimium  vocant ,  rationc  illius  facultatis 
confcrre  Hanc,inlocis  vbi  conftitutio  ifta 

Eromul^ata  cft,5c  rcccpta,obIi?are,  nulli  du 
ium  elK  In  locis  autein  vbi  iifa  ncque  pro- 
niulgata  eft,ncque  in  v  fu,  nequc  alia  lca;c  fu. 
pcriorum  prxcepta  ,  fcd  iuri  tantnm  naturaii 
circa  eain  ftanduin,dubium  cfJ,  An  fit  in  fo- 
ro  anima*  obfcruanda. 

loann.Mctlina  Cod.Dc  rcftit.cap.Dccc- 
fu  rediir.ibili.  fcntit  iuftumefle  hoc  pa^um 
in  contraftuccnfus,  nc  \endit;>r  rcni  itli  fub 
icclam  fine  ipfiu»  facultate  vcndcrc ,  aut  di- 
(^rahcre  pofsit.Idem  habent  Dominicus  So- 
tolib.  6.deTuft.q.5.ar,:.  circa  fccunduar- 
gumentum,  &  Pal.-itius  lib,  'j^.  cap.  (,.  in  line 
illius  cap.Addunt  tamcn^non  tcncri  vcndito 
rcm  ccnfus  ad  confcrcnda  proptcrca  em^to- 
ri  illius  aliquam  cotam,  vci  laudimium,  licut 
fit  inemphytlicufi.Eadem  fcntctiam  tribuuc 
nonnulli  Didaco  Couarr.Iib.^.N  aria  rcfolu- 
tionunic.ip.7.nuni.6.ibi  taiiicn  niliil  taledo 
cet,  faltiiu  in  iibro  cxcufus  Lugduiii  anno 
1557,  quoego  vtor ,  RcfTcrt  cti.im  in  cadeflt 
fciiicntia  Fxlicianus  I ib,  1  .dc  ccnfibus  C  lo. 
nu.  8.  alios  lurifpcritos. 

Nitun- 
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N  ituntur  autein  authcres  huius  opi  nionis 
probarc  illajlitfmo  a  fimili.In  empnythctin 
valet  hoc  pa.ftum,  quia  domiuus  rei  emphr-* 
tlteuticxnabctdrrc£lii  iilius  dominium  ,  fed 
in  cenfu  habet  nmiiiter  emptor  diieftuin 
dominiura  rei  illi  cenfui  fubieftx  ,  ergo 
debetetiajii  in  cenfu  (imile  pa^um  locumTu 
bere.  N  itn  yti  eddtm  rdtio,e^em  quorjue  de» 
hettjftimru  dijfofitio.  l.Illud.  fF.  Ad  legem 
Aauiliam, 

Sccundo.  In  contraihi  ccnfus  potcfl  vcn- 
ditor  obligare  fe  ipfuni,non  foJuin  ad  rcdde 
dam  annuam  pcn(ionein,verumetiam  ad  im* 
ponenda  quxcunquc  onera  rebus  fuis ,  cum 
fuaruni  reruin  quilibct  fit  libcr  niodcrator,& 
arbitcr,  l.  In  re  mandata.Cod.  Mandati.etii 
{\  libcrt.itc  illa  abutatur ,  5c  prodigc  agat,  I. 
Sedetn  inlege./.  Confuluit.ff.De  prctiolie 
rcdit.  Ergo  poteQ  venditor  ccfus.  rem  quam 
illi  fubijcit ,  ita  deaincerc  cmprori ,  vt  ne« 
queat  illam  in  aHcrius  dominiuintransfcrre, 
■ut  diflrahere  (ine  illius  faculutc,  <Sc  confcn 
fu.  Et  conBrmatur.  Quia  contra^u^  onines» 
ficutcclcbrantur  inurio  contahentium  con» 
fenfujita  quoq;  ex  mutuacotrahcntium  con 
uentione  legemaccipiunt,  vt  h.ibct  commu* 
nis  lurifperitoruiti  &  Thcologorum  fcntcn- 
tii,ergo  ex  confenfu  venditoris  potcfl  in  cc- 
fu  res  illt  fubiefta  ita  aifcifla  niaiierc ,  vtnc- 
qucatdne  einptoris  confenfu  diflrahi,  vel 
alienari. 

Tcrtio.  Omne  oadum ,  quo  emptor  cen* 
fusconftituitfe  ipfum  fccurum  &iiidemn€ 
i  periculis,qux  in  forte  ipfa  vel  folutionc  pe 
fionis  accidcrc  polTunt.iuftum  cft ,  5c  licitu: 
at  G  rein  illam  in  qua  cenfus  coiiilituitur, 
bereponct  venditor  diftrahcre .  &  al-cnare, 
poterit  in  cum  illa  tTanfire,  qui  infidclitcr  5c 
moroflTefchabeat  infolutione  annui  reddi* 
tus,cum  damno  5c  nocumento  eniptoris ,  er- 
^o  xquuin  efli  iie  fine  illius  coiifciifu  diflia- 
ii.itur,  .iutiransrer.itur  in  aliuin.Et  confi-nia 
tur .  Huinftiiodi  res  &  hypothec.i  tnditur 
in  fccuritate«nfus,  vclutquida  fidciiiifTor, 
vcl  pii^nus  iHius,atxquifsimunieft,«SchabcC 
tUud  confuctudo,  ne  poltrirdebitoralium  fi- 
deiiuffiircm.aut  pigsus  ofFcrrc,  vd  fubflitue 
re,  nificrcditorcconfcntientc. 

Quarto.Videtur  ita  haberi  in  iurc.nc  fun- 
dus  hypotiicc.T  fiippofitus  diftr  ihi  pofiitfl- 
ncaffcnfu  citis.in  cuius  gratiam  fuit  fuppofi 
tus.l.  Res.  Cod.Dc  remifsioncpigno.  I.De- 
bitiremCod.  Depigno.  Reinautem  cenfui 
fubie<f>.T  inhypothccailli  fuponi  fatiscGftat. 

Oppofitum  docent  Nauarrus  in  comnic- 
t0Dcvfuris.num.9t.  &  114.  Fclicianus  de 


Solis  loco  cit.it3,&  niulti  recentiores  difcipu 
li  D.Thoni.  alTercntcj  huiufniodi  conditio- 
neni  fimpliciter  &  abfolutc  appofitam  foia 
virtutccontr.iftus  cenfualis.iSccoiiimunitait 
tuin  prctio  iniquam  cfTc.iS:  iuri,ac  naturecc* 
fus  rcpugn.ire.O^oruin  fentctia  tcncnda  efl, 
adeo  vtmirandumcertefit,  Medinam,  So« 
tum,ac  Paiatium  viros  prudeutes  &  peritos 
oppofituni  fcnfifrc. 

Vbi  obferuandum  eft,plurimum  hxc  dif» 
ferrc.venditorcincenfus  vnocotracVu  &pre 
tio  imponcrc  fibi  fuf  q;  rei  cenfum  aliqucm, 
&alioc6trafbu,vel  faitim  pretio  diwerfo,  & 
diflinfVo  a  cominuni  prctiocenfus  oblignrc 
fc  ipfum  ad  iion  vendendam  ncc  alienadaiii 
aferemilli  ceiifui  fubicctam  fine  confenfu 
einptoris:VcVeodem coiitraclu  codemq;  tati 
tuinpretio  acrepto,quo  vendirur  commuai- 
ter  vel  cx  prxfcripto  iegii,  vel  vfu  fori  ius 
ccnfiticam  in  aninios  redditus,  eam  obli« 
gationem  fufcipcrc. 

Nam  piius  illud.ftando  in  folo  iurc natu« 
rx,ita  vt  nuUa  legc  huniana,qux  adobligaa 
dum  \'vn  habeat.prohibcatur^licctprofefto. 
O^id  cnim  prohibct,  \  t  conilituto  vcndito« 
ue  ccnfu  (uo  iufVu  prctio,conueniant  dein* 
eemptor  &  vciiditor  illius  in  co^nc  remilii 
cenfui  fubicktani  finc emptoris  confcnfuvc* 
dere,don.irc,veI  qunquomodo  alteri  traders 
pofsit,  reddito  venditnri  illi  pro  huiufmodl 
obli?.itir>iie  ^  oncre  alio  peculiaii  pretio, 
iuftodi(lin£toab  en,quoccnfus  illecidc  ve« 
ditaseft.Namcurahec  obligatio  ciuilis  fit, 
&  oncrofa,<S:  co  ipfopretioxiiimabilis,  ven 
dipoteft,^?c  iuftoprctio  proilla  acccpto  rei 
fu.r  i  venditore  imponi:cuin  propterea  non 
defin.itemptoriuftumccn("us  prctium  fcor- 
fum  pro  illo  confcrrc.  Pcr  contraflum  naq; 
pofTc  vnumquemque  fc  ipfum  obligare,ad 
nonalicnanaam  rem  fuaoi  fine  altcriuscon» 
fenfu,non  modo  prerio  acccpro,verumetiant 
tratis,coinmuniscft  DD.  fententi.i:docetq; 
illud  varia  iura.l.  Si  im  quis.^.Ea  le^e.if.Dc 
verbo.obligatio.  I.  Eaicge.  Cod.  Dccondi- 
tio.  ob  caufam.  Etalianiulta.  Adco  vt  («  do- 
minus  alicuius  rci  ad  non  diftrahcnda,ne(^ue 
aticnand.im  illamfc  obligaucritfinciltcrtus 
cufenfu,  alienatio  illius  rci  aliter  F.ifla  inua- 
lid.1  fit,  &  nulla,vtdocentcomtnunttcr  lurif 
pcriti  in  l.Si  creditor.^.Vltinio.ff.Dc  diftr* 
^lio.  pigno. 

At  nifi  hac  via,vcl  cotra An  vel  ialtim  prc- 
tio  diftin^o  in  huiufinodi  obligationem  ve« 
ditor  cenfus  confcntiat,  perfoluin  contractu 
cenfus ,  &  collatotantum  iufto  prctiocen^ 
fusjhuiufmodiconditioncin  ejcigere,ne  rern 

illam 
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ij/fj  P»  "^kbdcl  SdJ§n. 

Illam  fiirt  tmptoris  rAnfcnfu  vcnHcrc.alien» 
rcjautHiftrahcreporsit ,  iniquuni  cft,  &  oa* 
turxcenfus  re(.'Ugnans. 
rt  ;:Probatur.Ex  propri»  vi  &  nnrura  huius 
contra<ftus  pretium  coininunc  ccnlus  debctur 
pro  foloccnfu.&iurct^uodinillocnjtur  in 
aiinuuui  reddituin,  obli^.-itio  autem  il)a  c(l 
onut,& grauanien  diQinitumab  illo  iurecS 
f  tico,5c  onus  prctio  xftimabile,  crgo  aut  clt 
cmcndum  a  venditorcdiflinAo  contra^u  8c 
pretio,autcxercecur  hfc  apcrta  iniquius,  vt 
pro  vnico  pretio  cxigantur  duc  obligarivjncs 
valcntcs  dillincla  pretia,auod  fapit  vlurau:: 
quia  acccdit  3<1  idijuod  eu  exigere  lucrum, 
ocaliquid  prctio  ^flimabilc  vltra  fortcm. 

Sccundo.  Hxc  obligatio  ,  8c  conditio  efl 
propria  contra^us  emphy^theuds  ,proptcrra 
cjuod  rci  cmphythcuri  fubicd>.thabct  domi» 
nusillius  eiiiphytheufis  doininium  direttuj 
alter  vero  folum  vtile:at  in  ccnfu  redinubili> 
dequohic  agimus,  emptor.&dominuscen- 
fus  non  habct  dotiiinium  dirc^um  rci  illi 
cenfui  fuppofitx  ,  cuiii  omnc  dnmrniuin 
tam  dire£tum  quam  vtilc  niancatpcnet  vedi 
torem  ccnfus;  cum  crgo  fitalia  naturaccnfus 
a  natur.1  emphythcus.c^^ab  illa  longc  diucr» 
fa(rtvidimusrart.c.  huius  qux'flionis,)iux-> 
ta  cn  qu.c  habeutur  I.  x.  &  2.  Cod.  De  iuro 
ctnphyt.  8c  in  cap.Cum  dilcflus.De  rcligio. 
domibus.  confcquetitcr  in  ceiiiu  uo  habct  lo 
(um  i(Va  conditio. 

-  Et  confiriratur.  Iniquunicfl  ,  vtprioctur 
aliquis  iibcia  facultatcdifponcncii  dere  Ui?, 
nifi  vbi  ipfc  vel  pcraliqu;m  contraftuni,  vd 
C;r3tis  illafcipfum  priuare  voltierit,  cpiia  \t 
nabcnt  varia  iura ,  &  conimunis  cunfenfus 
DD>  nihil  ma!;is  naturalc,  qtiam  vtpofsit 
vnufquifquc  clcrefu.i,  cuius  plcnum  abfolu 
tuinq;  domiiiium  habct,  pro  iibito  difpone- 
rc,  cumin  hocconfiflat  vis  Sc  ius  doniinij: 
at  venditorcenfus  in  hoc  contraAu  non  ven 
ditrcm  qua  ccnfui  fupponit.nec  aliquod  do- 
niinium  illius  transfert  in  cmptorcm  ceiifu», 
Ced  rctinet  integrum  perfefhimquc  illius  do 
niinluin  pencs  fe,cadeui  omninoratioiie  plc- 
aoque  iure  ficut  antca  habcbat,ergo  nifi  ipfe 
in  iliudconfcntiat  quafi  dillin^o  cofrartu, 
dilHn^oo;  prctio  protali  paAoipfi  rcddito, 
non  pnten  ad  illud  folo  contra£lu  dc  comniu 
niprctio  cenfut  obligari. 

Tertio.Quta  ccnfiu  carius  multo  vendcrc 
»  tur.quam  haCcat  vfus  fori.vel  lcxRcgni,iiifi 

mancrct  vcnditon'  ifla  libcrtas  8c  facultas, 
'vnde  propter  illain  detrahitur  a  pretio,quod 
Jine  illa  rcdderetur ,  habctque  illarationcm 
^ufda  prcti;,  cu  ilia  |>rau«  {ftiniabilis  fit. 
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Qunrto.  <^ia  ficmenscenfum  recipcrct 
doanniuin  dircfluni  eius  rei,  qu.v  ccnlui  ilM 
fubiicirur.ficut  poflct  exigcrc  lianc  conditio 
nefTi.iiercs  illa  line  ipfius  cofcnfii  vtiidiitur, 
autalienetur,  itaquoquc  8c  hnnc,'.  t  rationc 
illius  cofciihis  reddereturI.iudiniiuM>:athoc 
noti  licctcKigere,vtfatciitur  Soto,PalatiusA 
&  quotqiiot  lunt  DD.ergo  nec|ue  iftamco- 
ditioncm.Probatur  .lutcm  confcqucniia.Ka 
tio  proptcr  quaiii  iii  cri'pliythcufi  <fcbttur 
Jaudiniiumcll,quia  conccdcns  farultatcm  .id 
rcm  illam  vcndcndain  li.ihctdoiniiiinm  dirc- 
^tuiii  in  illam,r.itionc  cuiiij  potcftprohibcre 
ne  vcndatur  finc  fuo  conlcnf  u ,  qu*.-  fncultas 
cum  fit  ius  ciuile  &tC-poi-a!c,c(l  bonuni  quod 
potcllprctio  cfliiran.fcd  pcrauthorcs  altc- 
rius  upiuionis  potclb  cmptor  cenlus  cxigcrc 
conditionem  iflam,nc  firc  ipfiusafTcnfu  rcs 
ccnfui  fubie^Va  vendatur,  vcl  alicnctur,quia 
habctdomintu  dircctu  illius,erg«i  ficut  potcft 
ronditionemiftani  cxigerc,  ita  8c  lauclimiu. 
Nam  f^tt  tddem  ex./ht  ratio,e.tJeni  ^uoquede 
itt  referirt  1  uns  d j}o  7ti9.l.K  quo  lcquitur.vt 
fi  venditorccfus  rcm  illi  fubicrtani  alicrl 
didcrit,donaucrit,vel  qunuis  ratioiic  diftra- 
xcrit,non  poflc  cniptorcm  cenfus  ill.im  retra 
hcre,,aut  prohibcrc  quo  minus  tr.innatio  il- 
liusreiiii  a?terius  dominiu  firma  fir,  8c  rafa. 

Argumcnta  in  oppofitum  nut!.im  habent 
iini.  Ad  primuin  enim  conft.it  cmptorc  ccn 
fus,dc  quo  hic  agin.u$,nullum  liabcrc  domi- 
nruniin  rcm  illi  ccnfui  fuppoiifah^nco;  vti- 
Icncq;  dire£lum,fcd  omnc  dominium  illius 
plcno  abfolutocjue  iure  manerc  pencs  ipfum 
▼enditorein,perindcac  fiiiulli  ccnfui  rcs  illa' 
(ubijccrctur. 

Sccundumargumenmm  «^illiujconfirma 
tio  foluin  prnbant,  pcflc  veiiditorcln  ccfbs,; 
rei,  qunm  illi  fuppon  t,.ilia  quoquc  oncra  a- 
dijcerc  fiio  confcnfu,&  varijs  contra^libiis, 
fiue  gratis ,  fiue  accepto  iufto  illorutii  oncrti 
pretio:non  taiTcnprobant  in  ipfi»  cnntrafta 
&communi  prctio  cenfus  ad  aliud  onus  ven- 
ditorcm  illius  fe  ipfuni  obligarc ,  quam  ad 
prafflandum  annuuin  rcdditum. 

Ad  tertium  rcfpondcn  ,  Conflitnto  ccnfu 
in  rc  iinmobili,(Sc  fhiclifcra,  qua:  vcnditoiis 
propria  fit,&  ab.iliis  anterioribus  dcbitis  & 
oneribus  libcra,ac  valori  renfui  in  ca  coiifli- 
tuti  fufficicn$,nunerecn:ptorcin  illin.s  cclus 
fatis  fecuruni,quantain  ratura  huiuscotitra 
^lus  cxigit,nec  priuanduiii  clTc  vciiditorcm, 
qui  abfolutus  illius  rcidominiis  cft  ,  librra 
facultate  difponcndi  dc  rc  omninofua.prop- 
tcrea  quod  is  in  quem  illa  traiificrit,  pericli- 
tetuf  morofc,  aut  infidclitcr  fc  habcrc  in  foL  s^. 
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riicndo  redciinithnc  enim  periculum  accitfcre 
tttarn  pntcft  re  illa  apiicl  primum  vcnditore 
niaiietuc,  nccurrcnduiii<];  illi  cfl^apud  Quc- 
cumquc  rcs  illa  nuncat  authoritatc  ludicis 
compcilentii ,  autprinium  vcnditorcm,  aut 
l^ofTelTorern  liypotheCf  ad  prcflandum  iilum 
annunin  rcddituii',fkut  in  alij<;  dchitis  exige 
dis.vLi  dcbitor  iiiorolTc  vcl  irifiJcliter  fe  ha- 
bct.vtendotn  cft authoritatc  luditis. 

Ad  coiifirn  atiopcir  Rclpondco.Non  lice 
requidemmutarefiJeiiuflbrein ,  \cl  pi^nus 
oblatum  prodehitis  finc  cunfenfu  credito- 
ris,Taii',quiacnct  noua  ^cahera  oblii^ati:), 
nouurquecontradus ,  c]ui  fine  confcnfu  v- 
triiifi|iiecontrahcntis  de  noiio  iniri  non  po- 
rcfl:Tu,t]uia  forfan  quod  de  iiouo  offcrcturj 
«on  erit  ita  fuffii.iens,vcl  non  ita  gratucrc- 
iitori;  atcuin  rcs  hypotliecata  cenfUi  \  endi- 
taxt^  in  atium  transfertur,ncc  luutatur  con- 
ttac^us,  ncc  pignus ,  ncc  hyputheca  ,  cjdcni 
entm  fcmpcr  inanctiUi  cciiiui  fubic^a  &  o- 
bli^ata. 

Ad  qiiartum  refpondeo,  Tura  illa  nihila- 
liud fonciiic: c,  c]uam  vcn  licionciupignoris, 
\el  hypotlicf.T  fa^lam  niieconfenm  cred'tJ 
r's,  necjj  dilolucrc.neciuc  tollcre  iu$,quod  iii 
illa  crcditor  habebat,(]uod  (iti:ilitcr  obfcnia 
tiir  in  tciifu  ,  vbi  res  ilii  lubic^a  venditur, 
i]u.iiiiuis  fineconfcnfu  crcditoris  vendatur. 

In  altcra  partc  huius  qulntc  conditionis 
propofit  c  in  conftitulione  Pij  V.  ne  pofsit 
ab  emptirc  cciifus  cox^  alic]ua,  vel  laudiniiii 
exigi,  fi.iccidciit  rcm  iili  fuppofitam  a'teri 
\'endi,omiiciconueniunt ;  cum  certifsinium 
fit  haiic  oblii;.itionein  foli  c.nphytheufi  con- 
ucnirc,  natur.T  .TUfcm  5c  propriar  rationi  ccn 
iiis  rediniibi'is  rcpu2Tiare  .  Qit^auis,  quemad 
niodum  pc^flct  vcndrtorccnfus  coiit.a^u  ac 
pretio  diftindo  obli^arc  fc  ipfum  ad  no  vcn 
deudam,''ct]ucalieriandam  rem  illi  fubied.i 
fineconfenfn  ac  ficu'tatc  emptoris,it.i  quo- 
quc  poflct  ftandv>  in  folo  iurc  naturx  obliga 
Tcfc  ijilum,  adconfcrciidam  aliqiiam  cotain 
&  laudimiuni  pro  illo  confciifu,<Sc  ficultatc: 
Tcl  gratis,vel  rcddito  fibicoj^ruo  prctiopro 
illa  obligationc.Cctcrumvticumhis  ooli- 
gationibus  &  oncribus  cenfus  inftituerctur, 
certc  pcrtineret  pottus  ad  naturam  cuiufdam 
noux  emphytheufis  redimibilisjqua  cenfus. 

AN  VOLENTE  CENSVARIO 

yt0*dirt  rem  ce  ifni  lub.effdm  fftfr^t' 
fert9dinemfto'ce..[msA:i\t 
tmftorihmt  \  ' 

0) 


E  X  T  A  conditio  quamcxigic 
l^ius  V.  cft,vt  dcbcat  vciidiiorcc- 
^  fusqui  rcm  iili  fubiciftam  vciidere 
SlJvolHcrit,fi|;nificare  iiludpriuscni 
ptorifcnfuj/,ta  vtCtille  alijs  pr.rforcndus, 
e.^pcclandaq;  pcr  menfeni  iliius  dcliberatio. 
Hjrcconditioficutcxierx  eiufdcm  Extraua 
gant.  haljct  quidcm  vim,vbi  cGftitutio  ift» 
tcfcpta  eft,<Sc  in  vfum  rcdaaa.in  alijs  autcin 
ProuincijsnequaquannAdso  vtD.  Nauar. 
qui  conftitutionemPij  V.  abfolutc  oimics 
obligarccenfuir,<xpendcn$  hanc  fcxt^miii 
commento  dcVfuris.num.ji.fcntiat  bac  iu- 
ftcpoflc  dimitti,Prln)o,quia  nulli  a'tcri  iuri 
ncquc  naiurali ,  ncque  diuino ,  aut  huinano 
.innititur,  Sccundo,  quia  hxc  conditio  eft 
aliena  a  natura  ccnfus ,  cum  pcr  cuin  nulluai 
dominium  transfcrarur  iii  omptorcm  cenfus, 
propria  vero  .emphytcufi,  proptcr  dominium 
dirciflu  quod  illc  habct  in  rCemphythcutici 
iu.>cta  ca  qux  habct  DD-in  cap.Cu  dilcftus. 
Dereligiufsisdoiuibus.iSc  inl.  i.  fi^.  Siagcr 
vciftigal.vcIemphyr.pctatur.iScInftituta.bc 
locato.^.  Adcc>,  Adicclaiu  veru  illa  putut  ex 
quadamcongruentia,coquod  minuatur  pcc 
ca  facilitas  imponcndi  ccnfus  przdiis,aliifq; 
p()frclsii>nibus,qui  muitoruui  malorum  oc« 
cafiocflc  folct. 

,  Picrc-ea^obligarc  vend.torcm  ccnfus,vt 
tetnilli  fnbiedam  vcndcrc  non  pofsit,  quin 
prius  iilud  doinino  cenfus  fis;nificct,  ita  vC 
dcbcat  illumaltcri  przfcrre,~(5c  voluiitatcm 
ill  ius  pcr  iiienfctn  expcftarc.rcpugnat  natu- 
r.r  huiuscontra^tuv.  Primo,  qui»pcr  hunc 
contra^>um  venditori  ccfus  ncc  tollitur,  neC 
niinuitur  plcnuui  abfoUitumque  dominium 
illius  rci.ad  plcnuin  autcin  ablolutuir.q;  do- 
miniuin  pertinct, v  t  habcns  il  1  ud  pofsit, de  rc 
cuius  plcnoiuredoiiiinus  cft.libcre  difpone- 
rc,<Sc  in  qucm  volueritdoniinium  illius  pro 
Jibito  traiisfcrre.  Sccuiido,quia  cu  pcr  obli- 
gationem  iftam  rcddatur  detcrior  conditio 
vcnditoriscenfus,5c  rci  illi  fubicf>f  ,eft  onus 
&  grauaincn  prctio  rftimabile,  <Sc  quod  cx 
Confcquenti  dcbct  diucrfo  contrav^u,  aut  di- 
ucrfo  faltim  prctio  eini,(Sc  non  rcddito  tantii 
comiyMiii  prctiocenfjs,  ficutpauloantcdice 
bamus  dc  grauaminc  illo,quo  obligarctur 
vcnditorcenfuSjiie  rc:n  illam  vendcrc  auta- 
licnarepofsit  fineconfcnfa  etnptoris  ccnfus. 
Ncjrari  unien  oon  potcft,  pofTc  hanc  fextam 
Conditionem,dcqua  niuKagimuSi  apponi  in 
contr.iitu  cenfiis  ex  mutuo  &  libero  vtriuf- 
que  coiitrahcntis  confcnfu,  reddito  pro  ea  a« 
liquo  iuftoprctio  feorfum,  &diftinifloab 

eo^uo 


I 
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c^,qao'cenfiis  fccundum  fc  cmet^us  eft,  quia 
vrproXiincprrccJ.  controu.  vitiiinus ,  liccC 
vnicui»]-,  rcbus  fuis  qu^cunq;  oncra.vcl  era- 
uaratna  iniponcrc,  cum  pofsit  3c  illas  diftra- 
hcrc.ac  confumcrc. 

An  a  itcMi  fi  pofita  in  contra^tu  ccnfus  cx 
muttio  contrahcntium  confcnfu  ifta  fcxta  co 
Hitionc,c1ec|U.i  hic  agimuvaccidcrit  vcndito 
rcmcenfusilla  nci^lc^ta  &  violati  rcm  ccn- 
fui  fubieft.imaltcri  vcndcrc,  pofsitdominui 
ccnfm  contra  huiufmodi  v  cnditionc  agcrc, 
itlnmq;  inualidarc,<5c  rcm  lic  vcnditain  retra 
hcrc.cx^Iicabunt  lurifpcriti.quorum  cft  de- 
cidcrc  qui  contraftus  in  foro  contcntinfo  ra- 
ti  fint  5c  firmi,qui  \  ero  nuUi,  vcl  rcfcindcdi. 
In  foro  autem  confcienti?  (quod  noftri  mu- 
neris  cft)  vcnditor  ccnfus,qui  accepto  prctio 
pro  illa  oblijationc  illam  promifsit,  ncc  fer- 
uauit,pcccauit  pcccato  mortali ,  non  fcru.ins 
fidcm  proximodatam  iii  rc  graui,tencbitur- 
quead  rcficienda  domino  ccnfus  d.imnacx 
venditioncjllius  rei  ipf  >  iuconfulto  fafta,  ft 
qu*illcproptcrcapatiatur,quia  nocuit  iili 
cuminiuria:Omn«autcm  nocumcntum  illa- 
tU'Ti  proximo  cum  iniuria  rcficicduni  illi  cft. 
Vcditioautcm  fafta,  doncc  iudicis  .mthor)- 
tatc  refcindatur,  valida  cft ,  quia  promifsio 
rci  futur^  alirui  faft^  noncfficit,  vttrnditio 
aftualis  cinfdcm  fada  altcri  nonntcfficax, 
^ainuis  pcccctnon  fcruans  j>roniifr.i ,  &te- 
neaturad  d.tmnacx  vioiatahdc  fubfcquuw 
reficienda.  ' 

Controuerft*  XVI. 
AN  VENDITOR  CENSVS 

^ofsit  obli*4ri  <td  ^HqMs  fiaeiiM,  lifmrn  moroffmt 
ir$  folutndi  annuo  rtddttM  \ 

jEPTIMA  conditio,quam fnn- 
Ui^ifsimus  Pius  V.  in  fua conftitutio 
Ine  cxigit  in  contra^Vuccnfus,cft,\  t 
Jnuila ratinnc  adn.itantur  incopa- 
ft.^,quibu$  obligctvraorofius  dtbitor  cefus 
ad  aliquid  vltra  pcnfionem  ccnfiticam  pcrfol 
uendam,vel  rationc  lucri  cclTantis^vel  alicu- 
lus  cambi;,autcxpeiifaruin,  velad  altquam 
ali.im  pccnam. 

Hxccondiiio  biffariam  intclligi  poteft, 
vd  ita,vt  morofTas  folutor  annui  rcdditus  o» 
bligeturadaliquid  perfuluenduin  tamquam 
lucrum ccfians.vel  damnuni  emcreens  in  poe 
nam  illius  morz,ica  vt  quamuis  crcditor  cen 
fus  nvllumpadatur  reipfa  lucrum  ceirans, 
Tel  Ha^ipmn  cmargcasjtiiliiloimxius  cx  pado 


proptcr  morofTani  folutionem ,  qiian  ritatem 
illain  reddjt  vltra  pcnhoiicm  ,  perindc  jc  fi 
crediMr  d.inMin  ilb  patcvctur  ,  xclcxpcnfds 
fccilTcttln  quoccnftt  conditio  ifta  iiiltacft, 
Proj)tcr  folani  namquc  morani  illud  cxigcre, 
&■  in  paf^nm  ducerc  c\\  contra  ius  naturx,  A 
lucrito  d  Sumn;o  Potif.«}>rohibituni.  Primu, 
Qn^ia  C  v  natura  Imius  contr.i^tus  comniuni 
pictio  cvnftituti  ad  nihil  aliud  potrft  obliga, 
ri  vcnditorceflfus,quaniad  pr*ftandam  an- 
nuam  p-:nfioncm,cfficicndauiquc  illani  fccu- 
ram.  Sccundo ,  quia  qn.ruis  nlia  obligatio^ 
prctcr  eam  que  rcfpicit  lolam  annuain  pcn- 
rioncm,cft  onus,i5c  grau.itrcn  prctio  ^ftima- 
bilc,(Sc  cxconfeqncnficxt^crciliam  cft  cxi- 
gerealiquidprctio  ^ftimabilc  vltra  fortem; 

Poteft  fccundo  modoconditio  illa  ita  ac- 
cipi,vtnon  tencatur  morofTus  dcbitor  quam 
uis  ex  mora  liia  lucrit  \cre  ac  rentitcrcaufa 
cmptori  cenfus  alicuius  lucri  ccfTantis ,  vcl 
da  nni  emcrttcntis ,  n\it  atiquaruin  expeufa* 
ruin,daniiia  \.\?,  i cficcic,& coprnfarc,m  quo 
fenfu  conditio  ifta  fcxta  nun  ctTct  iufta;  cum 
iurc  naturx  dana  illata  cx  inorofla  (biuticni 
refif  icd.i  fint.fiuc  dncatur  illud  in  paclu^fiue 
non:ncq;  hoc  modo  pa^ia  illa  pronibct.Etc- 
nim  vbi  lucra  quT  doininus  tenfiis  vcre  hn« 
builTct,  culpa  moroAi  debiti>ris  illi  ccflTanr, 
patitur  illc  dainnitni,5c  cum  iniuria,  <^  n>ul- 
topotiusfialiquadana  inde  illi  proucniat, 
vcl  aliquas  oportucrit  in  rccupcranda  pcnfio 
ne  cxpcnfas  ipfuin  fnccre.Danina  autcm  cre- 
ditori  culpa  dcbitoris  illata  rffc  a  dcbitore 
Compcnlandn,  5c  rcftiruenda,omnia  iura  pro 
f  lamant.  Vndc  non  cft  dc  his  Pius  V.  in  fua 
Extrauag.  locutus  :  ncquccniin  crcdendum 
cft  voluifTe  Sumniuin  Poniif.  cximere  dcbi- 
torcm  acompcnfationc  daninorum,  quar  vc- 
recrcditori  infcrrct,ad  qu.iin  adco  iurcnc- 
turali  tenerar. 

Soium  crgo  prohibct  Pap3,vt  optiir.e  ob- 
feruat  Nauarr.  incomincnto  illo  num.  93.  ■ 
Glnfa  9.conucntioncs  quafdam  duras,  qux 
folcbant  iinponi  vcnditoribus  ccnfuuin,  nift 
ad  diein  foiuiftcnt:nompe  rcddcndi  ftatimcjc 
pcnfas,&  falari.i,  dSc  ali.i  niuilia,  ctfi  crcditor 
nihiladhuc  d.imni  palTus  cflet,  prxtcr  fola 
dcbitoris  niorani,t|uodccrtc  iniquuni  crat. 

Exhis  muita  collis;crc  licctcum  Nauarro 
loco  citato,&  alijs  DD. Primo,iniquum  cfic 
paclum ,  vt  propter  niorain  \  cnditor  ccnfus' 
priuctur  re  illi  fubic^la,vcl  aliqua  illiuspar- 
te,quia  hxc  elTctgrauifsinia  pocna,5:  quacu- 
que  mora  multo  grauior  Vndc  iurc  ipfopro 
hibetiu  iinponi  Caiio.  Siuni.De  pccnis.  & 

l.Stipu- 
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].  SHpalatio  ifta.  $.  aliter.fiT.  De  verbo  o- 
bli^at. 

^ecundo,  Iniquum  efle  pa£him/quo  ven- 
ditarccnfus  obligctur  abfolHtc  vel  propter 
tnorani  ad  alia  oncra,quz  non  dcbct  cx  nata 
ra  cenfuS)  velur-  ad  fufcipiendos  hofpitiofa- 
miliares  emptoris ,  doncc  pcnfioncm  foluat, 
vel  cenfuni  rediniat,  vt  habet  idcm  Nauarr. 
cod.  loco.num.94.  Glofa  II. 

Tcrtio,  Danina(|ux  vercac  realiter  cre« 
ditorceafus  palTus  fuerir,aut  cvpcnfas  quaf 
in  recuperationedebiti  fccerit,  non  cflTc  iili 
perfoluendas  foU  fidc  ipfius ,  etiam  iurata, 
fcd  cx  his  tantu  qux  debitis  indrumentis  Sc 
probatiunibus  conditcrint :  omni  enim  iu« 
re dcbitor,  vbi  rcs  dubia  cft,non  tenetur  fta- 
rc  foli  fidci  aut  iuramcnto  crcditnri$,fcd  prg 
cepto  iudicis,  ccrtifq;  p.robationibus,  quod 
fignificatibi  Pontifcx. 

Quarto*,  Iniuftuiiiefrcpa^tum,  quoccn- 
fuarius  oblisarct  fcipf«m  ad  rcddcndam  pc- 
fionem  in  forma  camcre  :  Primo ,  quiafolu- 
tioin  forma  camerx  diftat  plurinm  in  quan 
titate,  &onere  a  contmuni  folutionc  annui 
redditus,que  cx  natura  huius  contrartus  dc- 
betur.  Sccundo',  quia  obl  igat  fc ,  ad  pccnas, 
&  incomraoda  quf  incurnintur,  pcr  oblita- 
tioncra  In  form.i  camcre,  quf  funt  cxtra  ni»- 
turamccnfus,  iScadqux'  \endit.)r  illiusiure 
communi  non  tcnctur,vtoptinie  Nauarr.Io 
cocit^to  num.il6. 

Quinto,  Iniquum  cfrcpa^tum,  vt  tenea- 
tur  dcbitorccQfus,!*!  fucrii  in  mora,ad  pncna 
duplir  quia  hrt  pocrta  grauifsiiua  cft  ,  &: 
multii  fapcrans  culpam  morx:  vndc  no  fo« 
lumilludccnfciiduiii  cft  prohibitun:,vbi  10- 
ftitutio  iftaPijV.  oblignt,vcrumctiam  ab- 
folutc.Nec  iudico  verum,quod  in  hacpartc 
fentitD.  Nauarr.Iococitatonum.  136.  antc 
huiufmodi  Exrrauag.intci!T  Pij  V.paihim  ii- 
ludpotuifreapponi,quia  poenc,  (vt  ipfemct 
docet  loco  c  i  tato^  num.  9  5 .)  debent  cftc  modc 
ratf  ,ita  vt  aliter  fint  iniqux  ,  nec  folucnd.c: 
pccna  autem  dupli  proptcr  folain  morain 
jjon  ert  niodcrata,fcd  grauifsima. 

Eadcm  rationc  iniquum  ctia  erit  paflum, 
quo  vcditorccfus  obligauciit  lcad  folucdu 
poftterminuin  lapfum  fingulo  quoqne  dic 
ducatum,  vcl  diniidium  ducaii,vcl  quidfinii 
lc  procuratori.aut  nuntiocrcditoris,ad  rccu- 
perandam  pcnfioncm  mifTy,  Iniquum  .lutcni 
eft  vbiq;  tain  in  locis  in  quibas  Conftitutio 
ifta  Pi|  V.  obfcruatur,  quam  in  atijs  vbi  re- 
cepta  non  ert,quia  clfct  pocna  grauifsiina  & 
mutTum  exccdcns .  Potcritautem conftitui, 
•st  fump tus,<juos  procurator  illc  vcl  nuntius 


feccritad  pcnftoncm  rccuperandam  prbpter 
illius  moram,  tcncatur  pcrlolucrc ,  nam  ho$ 
ficut  aliascxpenfas(\texdtc>tsconftat)perf 
picuum  cft  onmi  iurc  a  dcbirorc,  cuius  culpa 
fiuiit,dclicri.  Cctcra  vcro  pafla,  cx  quibus 
crcditjraliquidrfcipiatvltra  iuftam  pcnno* 
netiijvcl  damna,que  vcrcpafTus  cft,  iiuecx- 
pcnfas  quas  verc  fecerir,  iiiiqua  funt  &  vfu- 
rarin.Qwia  perindc  fe  haberct  cmptorcenfus 
in  iltis,  ac  fi  cxi«;eret  illud  vltra  lortem. 
Deniquepoihilathiclocus  explicemus. 

Cohtrouerjtd  Xll. 
AN  IN  CENSV  REDIMIBILr 

Je  quo  hie  agimus,  p«fsit  er  mtttuo  conjenfu  ton» 
trdhtfitiuut  tmfonimorojfo  detitori,  >t 
ificdMt  iit^<mam  tommifstf 

F^^OMINICVS  SotoIib.6.de 
M^n9  ^"'^-S*  (•ar-^-babctnoncircilluci 
D  v^tXbJ  ecnerc  iniquum,vt  qui  vno 

►«•gjtf^hl  cl  duobusannis  non  folueritan- 
nuum  redditunijpofTefsionibus  cenfui  obli* 
«tiscxpoiictur :  quiapotcftniutuo  contra- 
ncntiuconfcnfu  hcc  pocna  imponi.Barthol. 
Albornoz  lib.3.  dcaric  contraifluuni  tit.  2« 
qai  cft  dc  fcniu  redimibili  dortri.  3.  cen- 
let  paOuin  cummifsi  in  contra^hi  ceniiis 
nullum  vitium,'aut  iniquitatcm  contincre, 
cui  in  hacpartc  fubfcribunt  nonnulli  lurif. 
pcriti  Hifpani  in  cvplicationelegisTaarine, 
quani  ft.itini  affcrcpius. 

Ducunturq;  inhanc  fententiam  duplict 
potifsiiimtn  rationcPrimo,  Quia  vnicuique 
licct  dc  bonis  fuis  difponcrc ,  iS:  quibus  ipfi 
libucrit  p.i^lis,&  oncribus  itla  fubijcere,po- 
tcrircrgo  intcr  cinptorem  &  venditorcm  ccn 
fus  ita  conlhtui,ac  p.icifsijVt  fi  tantotempo- 
rc  fuerir  in  niora,  re<  ccnfui  illi  fubicAaca- 
dat  in  commifrum  .  Etcoiiftrniatur  ciimmu- 
ni  vf  I  multorum  Tabellioaium ,  qui  in  Rcg- 
nisCaftclhc  inftrumentis  cciifuuni  hancpoc 
iiam  &  conucntioncm  adliibcnt. 

Sccundo,  lib.  <.  noux  rccopilationis  tir. 
1 5.1.  }'r:nia,quccft  l.6l{.Tauri.habetur,vt  fi 
quisfuis  fundis  ccnfum  impofuerit  fub  ca 
conditi  inc,&  pa^o,  vt  (t  in  hoc  vel  illo  ter* 
jninonon  foIuerir,cadat  a  iure  quod  intllus 
fuiidos  habebat,&  fubijcianMr  lcgi  commif 
fi,  fcruetur  cfintra^us  \-conditio ,  &•  iuxta 
iliam  pronuiiticnt  Iudices:Vbi  apertchabe 
tur  fciitentia  quamiili  DD.  amplc(ftuntur. 

Denique  fi  lixcconditio  admiui  non  pof- 
fct.idcertc  cfTct.quia  huiufmodi  pccna  eit 
grauifsima,  «Sc  iiiinium  cxcedcns  >  ad  iuxto 

conunu- 
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tradjrciPaj  fub  contra^^^u  empliythcufis. 

Ad  vitinmni.(J>n.Tm  vini  haneat  pcciia  con 
uciitionaiis  in  forocxteriori  coiitcutiofo, 
non  eil  uici  inuneris  dilputarc,  lurtfperitoru 
illud  propriuni  cft;at  in  foro  cofcicnii.tpae 
n.T  conucntiona!cs  niH  niO({crat.c  Hnt  ,  ac 
irquit.ui  rcclxquc  rntioni  confonf ,  non  funt 
ccnfcndc  obIi|?are,fcd  tanqu.1  iniuftx'  5c  ini- 
c|ur,ncc  imponcnd.r,ncce>:ecutioni  niandan 
d.r,  imo  dcbct  pcritns  prudcnfq;  CukrHuius 
x|uoticfcuiiq;  dcprchcndcrit.in  contraftu  aii 
■tjuo  huittano  i^ciuiiiappolltam  cnTc  pocnain 
rcfl.r  rationi.Sc  cquitati  pugn.intc.u,  dcbct 
admoticrepocnitcntcm.vt  ilia  ab  iflfuinento 
contra.'lus  dclcatur,  vcl  faltim  pcr  chirogra 
phuni  fccurumrcddcrca'.tcrum  contrahenrc, 
iiiam  nunquam  clTc  cxccutioni  niandandain. 
Qiiod  fialiq<iand'j  executioni  illn  inandat.1 
fit.rcilitucndum  eitaltcri,  quidquide.i  ratio 
ne  pcrfolui:rit,'5c  omnia  dainna  cx  cj  folutio 
nc  fubfccnta. 

Ex  his  coiiflare  poterir,  verum  quoq;  efTr, 
quod  ilocet  Nauarr.  incommcnto  de  vfuris. 
im.i;8.  afnnnans  iniquumcflc  pactii  «Scclaa 
f.ilnni.qua  vcnditor  ccnfus  faccrctcopia  c:n- 
ptori.capien  Ji  .nuthnritate  propria  rcm  ccfua 
riam  obccir.itioncm  folutionis.  Na'n  fcque- 
rctur,vt  proptcromifsionc  folutioAij  lo.  vcl 
1 2 .aurc jrum  c:cpoI iarctu r  ten faariuj  fu ndo 
Aaloris  niillc  aurcorum,(Sc  quod  pcius  cft  fi- 
nc  fe.ntcntia  iudicis,quod  cft  iniurtu,5c  mul- 
tJrum  iniquitatu:n  occallo,  ^  mcrito  iurc 
jirohibitum.  Liccbit  cmptori  ccnfus ,  cxige- 
rcap.id  iudice.n  pcnfioncs  fibi  debitaj,  ita 
vt  nifi  ali.i  bona  habHcrit,vude  illa  rccnpcrc 
tur.taac  authoritatc  iudicis  vcndantur,  qu.c 
iiinnolMlia  habct.potifsimc  fi  illa  fubiefta  cc 
fui,c.<iftiint,ita  vt  oc  illorum  pretio  fors  vna 
cum  pcifi  .mibus  dcbitis  rcflituatur.ficut  rc- 
fcit  Nauamus  in  commcnto  citato  ficri  in 
K^gno  Nauarrx^cfTcq;  fancitum  legibuj  il- 
lius  Kegni. 

OCTAVA  CONDITIO. 

QVAM  cxigitPiujV.infuaExtraua- 
s;an.  eft,  nc  augcatur  ccufus,vcl  de  iio- 
uo  crceturin  cadcmre  vcl  aliqua  alia 
in  fauoremciufdcm  cmptoris.vcl  altcrius  ex 
pcnfionibus  dcbitis.vd  dcbciidis  .  Hcc  con- 
ditio,ficutin  fingulis  dicimu5,obfcru.ida  clt, 
vbicoflitutiohrc  rcccpta  cfl.&obfcruatur. 
IiiHifpania  vcro,&alijs  Prouincijs  vbi  rcce 
pta  non  cfl.conftat  -iam  cx  his  qur  diximus 
cotro.8.huiusarticuli,  pofTc  inlVitui  ccnfum 
debitis  verc  ac  rc  ipfa  fubfi[lcntibus,fccla 


fa  oranifraude.iScdoIo  :  (^a  ratione  potcric 
ciiam  confliiui  e."C  penfionibus  vcrc  ac  rcali- 
ter  dcbitis ,  fi  cas  rcccpiftctcrcditor,  cum  iilt 
verc  dcbcantur ;  in  fimilcm  vfum  &  ccnfuni 
paratuscrar  illns  conucrtcrc :  Ex  dcbcndis 
vero,ncc  dnma^ihi  5:  re  ipfa  dcbitis  nullonw 
do  licctccnfutn  confIitucrc,Tum,  quiapie- 
tium  ccnfus  debct  cllcprcfcns ,  quod  autcin 
nondum  dcbctar  prcfcns  non  cll  diccndum, 
Tu,qaia  cflotapcrirc  viam  pluribus  dolis ,  iSc 
vfuris.  Vnde  neque  in  contra^^hi  potcrit  ap- 
poni  conditio,  vtcx  cisquando  fucrint  in 
tcrmino,&a£ludcbitr,conrtituarur,  vel  .lu- 
gcntur  ccnfusrquia  cfTctpriuarc  vcnditorein 
tacultate  folucndi  libcrc  pcnfioncm  in  nii- 
mcrato,  finc  noua  conrtitatioiic  vcl  augnicn 
toccnfus,qua  facultatc  illum  priuarc,  cftco 
tra  naturam  huius  contraftus,&  pcculiare 
bnits,  &  grauamcn  extra  lutiuani  ^  propria 
obligationem.qunm  natus  cft  liic  contraclus 
inducere,  <Sc  cxconfcqucnti  diucrfo  prciio 
cdimabilis. 

NON  A  CONDITIO. 

QVAE  exisitarineaJcin  E>:tr.m  .g.cll-, 
tollenda  cflcomnia  pada,  qutbui  altcr 
contralicntium  obligctur  adaliqua  oiie 
r3,ad  qux  alias,vcl  iurc  natur.T,vcl  cx  natura 
contraclus  non  tcncbatur.  Qu.v  cotulitio  ia- 
ftifsima  cft  fecundu  fc,&  natura  rci,  &  idco 
vbiq;  vcl  folo  iurc naturali  illud  precipictc, 
obfcruanda  cft,  non  fulum  in  conflitutione 
ccnfus',|verumctiam  inomnicontraftu  :  nifi 
rationeilliuj  oncrisjquod  in  contraiiu  fiipcr 
addcrctur,  nouum  dillinftumque  prctiuin, 
illi  oneri  &  grauamini  iuflu,  5:  arbitriopru- 
dcntum  commcnfuratuni  rcddcretur :  vt  ex 
fupciius  diclis  conftat, 

a 

ControuerjtA.  XVIII. 
AN  RE  ILLA,  CVI  CENSVS 

imfofitus  eT/  ,  /«  totum  >«"/  ex  pjtrte  pereuate  , 
>el  fruffiSus  iUiaS ,  deteMt  ettAm  /i- 
mi/i  ffoporttQue  ttafut 
ferire  f 

XIGIT  PiusV.infua  Extr.-u.i- 
gan.quani  hic  pcriurrimus  h.ic  to- 
ditioncm  tatrquain  lo.Vt  rc  il!a 
Ifruftifcra,  cui  cenfus  inipyfitus  cft 
\cl  partc  ciu-;  pcrcuntc  ,  fiur  infruclifcra  & 
inutili  rcddita,tantundcin  quoquc  pcrcuco 
fns  iHius.Qirr  conditio  vbi  vi^ct  conflitnlio 
-Pij  V<obii<^abitquidcmouiniuni  conienftt. 

V  u  vbi 
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vbi  nuTcm  illa  non  obfcruatur  ,  vt  in  Rcgni^ 
Hilpani.t,Anabfolutc,i5c  {\m\Ao  In  folo  iu» 
rcnatur^  obligctkotrouerrum  cll  intcrDD; 

NamAuthor  Sunimx  Conciliorunt  loco 
fupcrius  citato  in  vita  Calixti  III.&  Nauar- 
ru\  in  comcnn»  Az  vfuris.nu.u  < .  q.i^.tjui- 
Inis  nonnulli  reccntiorcs  fubfcribunt,  fcn- 
tiuntvbiquccflcillam  fcruandam  cxnatura 
Sc.  propria  rationc  huins  contraclus :  Quji)d 
his  potifsimc  rationibus  confirmant. 

l>rimo>cx  illis  Extrauagantibus  Martini 
V.& Calixti  T  1 1.  quibus  confonat  Motus 
proprius  Pij  V.  habcntcnim  iUar,pcrcunti- 
buN  fuiidis,&  bonis  obligatis  ccnfui,non  cf- 
fecompcllcndum  vcnditorcmad  folucnduin 
cenfuin  .  Vndc  qujtcnus  pcricrint,  c.Ttcinis 
ctiam  fccundum  proportionem.iSc  ratam  libc 
rabitur  vcuditor  ccnfus  a  folutionc  annui 
rcdditus. 

Sccundo  ,  cXccnfu  nafcitur  quoddam  ius 
rcalc  in  rcm  illi  fuppolltam,vt  multi  iunfpc- 
riti  fcntitunt,  iusautcm  realcpcrit.pcrcmpta 
ca  rc  quani  illud  rcfpicit ,  crE;r>  Sc  ccnfiis  pc- 
rcuntcrc  illi  fubiccla  pcribit.  £tconfirii>atur 
ex  illo  Axiomatc,quod  liabctur  Cano.  Cum 
P.iulus.  5  .q.I .  'PeF/ruf^Q  f  ttiJjmento  torruu 
^d.ffaum.^cA  cenfus  conlViluitur  6c  funda- 
tur  in  rc  illi  fubic^>.i,ergo  ca  pcrcunte  ncccf- 
fccft  illuin  quoq;  fimilitcr  pcriic,  in  totum^ 
vc!  in  parte:n,pro  vtrcs  illa  pcricrit. 

TcrtiojQuT  ratio  cll  cmphythcufisad  rem 
cmphythcuticam  ,  eadem  quoquc  crt  ccnfus 
nd  rciu  illi  fuppofitara.at  percuntc  rc  Hmphy 
theutitfa,vcl  e.i  dcllru<ta,aut  rcddit.i  inutili, 
perit  ius  emphythcufis ,  crgo  Scpercuntcrc 
ccnfui  fubiccla  ,  debet  quoquc  ilic  fimiliter 
pcrire,  vcl  mirmi. 

Qu^arto,  Licct  venditor  tencatur  dccul- 
ftionc  rci,  cui  ccnfus  imponitur,&  ad  tfficiC 
das  idoncas  in  futurum  (vt  fupcrius  diccb.ii 
mus(hypothccas,  non  tanicu  tcnctur  ad  cfh- 
cicndos  fecuros  fru^lus  illaruni,quia  hoc  efl 
alicnuni  a  icfla  ratiohc:  at  ccnfus  cfl  cmptio 
rcicuiillc  imponitur  ,  aut  faltim  fru^uum, 
vcl  partis  fruciuum  ilIius,crgo  ca,vel  frufti- 
Lus  in  totum,A'cl  in  partcm  pcrcuntibus,  dc- 
bctnmul&  ccnfusin  totum>vcl  inpartcm 
pcrirc . 

Oppofitum  doccnt  Conrra  d.Dc  contra£t. 
q.74.concluf.4.  Carolus  Molinxus  dc  vfu- 
ris.nu.ti.qucm  fequitur  Couarru.lib.^.Va» 
ria  rcfolut.cap.7.nu.6.  Dominicus  Soto.lib. 
6,Dc  luflitia.q.art.  l.Palatius  lib.^.Dc  con 
trad.cap.6,Fclicianu$  dc  Solis  lib.i.  Deccn 
fibus.c.X.nu.19.  (Sc  plcriq;  rcccntiorum,  qui 
de  his  fcripfcruut:  afftriiiautcs  in  huiufmodi 
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cenfu  rcdimibili,dc  quo  hic  loquimur,  non 
pcrircccnfum  5:  obli!»ationcm  pcrfolucndi 
annuum  rcdditu,  rtiam  ii  rcs  ilii  iitbicvla  uoi 
ninopcreat,  &  deftniatur.  Qu^ia  ubligatia, 
qu.c  confurgit  ex  huiufinodi  ccnfa,prccipuc 
&  potifsimc  cft  pcrfonalis ,  qua  vcndiror  il- 
lius  obligat  fc  ipfum  ad  pcrfolucndum  an- 
«uum  rcddituni,licetifsignctin  fccuritatcm 
i-cm  illaii>,fupcr  quani  coiirtituitur,  ficut  pof 
fct  afsignarc  fiikiiuiri>rcs:Qu^o  ht  vt  ficut  pe 
reuntibus  fidciufl^^ribus ,  no  pcrirct  ccnfus^ 
qttia  fcmpcr  manctdcbitnri  obligatio  pcrlo- 
nalis,  cadc  rationc,cfto  pereatrescenfui  fub 
icfla,manet  fcmpcr  vcnditori  cenfus  ,  v  t  per 
fonx  illi  obliij5atx,oblig.ntio  perfolucndi  rcd 
dituni.  Vndc  omniaari^^umcnta  quibus  prn- 
bauiiiius controu.  j.huius  art.  pclTc  contli- 
tui  ccnfum  in  pcrfona,i&  in  quibufnis  bo^. 
nis,  &  obligationcin  confurgcntcm  cx  con- 
traflu  ccnlus  perfonalem  potins  cllc  quam 
rcalcm,  probaiit  fimilitcrhanc  fcntciitiam. 

Quain  nos  cxi.im  ccnfcmus  vcrani,vbicon- 
llicutioifla  Pi)  V^.  rcccpta  iioncfl.nccobler- 
uatur:vt  pcrcuntc  rccciifui  lubiccla,non  pe- 
rcatccnfHj.  Confirmatquc  Jllud  confuetudii 
oiiuiiuTribunaliUm,  &  ludicum.qui  quan- 
tuuis  hypothecc  pcricrint,  obligant  nihilo- 
Ininus  vcdirorcs  ccnfuuni,iS:  h.vrcde«  cortirn 
ad  pcrfolucndos  annuos  rcdditus. 

Peribit  nihiloniinus  ccnfu«,  &  oblieatio 
reddcndi  pcnfionem  in  triplici  t.uituni  cucn- 
tu.Imprimis,  ttuandoccnfus  fucrit  fruituai. 
rius,ita  vt  vciulltor  folum  vcndidcrit  partcm 
fru^uumquos  fundus  aliquis  rcddidcrit.cii 
Ineo  cafu  folumobligaucrit  fcad  rcddcdam 
partem  corum  qux  rcs  illa  contulcrit,confc>- 
qucntcrvbi  nihil  illa  tulcrit,vel  nninino  pe- 
ricrit,ad  nihil  tcncbiturvcditor  illc  huiufio6 
tlicenfus  fruftuarij:Qii!a  vcndidit  fub  eaco 
ditionc.qua  ccfTantc  cclTat  paritcr  ()blie.nio. 

Sccuiido,quando  cflo  cciifus  qui  conRitnt 
tur  pccuniarius  fit,conucnit  ttmcn  vehditor 
illius  cumcmpt.irc^feobligarcrantuin  illi  cc 
fui  remilli  fuppofirain,iIIiufq;  fru^tu$:Tunc 
cnim  illa  omnino  pcreuntc.ccfTabit  fiinul  oni 
nis  obligatio  ,  cuni  fub  ca  conditionc  fucitt 
inita.Percuntc  vcro  parte  fru  '  luStn^a 
nct,  fufficiat  tori  pcnfioiii ,  rc.  ..  .  i  critin 
intcgru  ,  cuni  fupcrfint^ru^tus  illi  obligiiti, 
illiquc  fufficieiVtes  :  Qu^od  fi  ca  qux  mancr, 
non  lit  fuffi(.icns,ad  intcgrampcnfionein  ex- 
hibcndanii  .id  id  tantum  tencbitur ,  ad  quod 
illa  fufficict,&  no  amplius:cnm  iuxta  foluin 
valorcm  fruc^buum  obli»aucrit  fcvcndiror  ad 
pr^ iTindam  annuain  pciifioncin. 

Tcrtio,  quando  vcnditor  ceufiis  pccunia- 

rij  r«m 
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-ri)  rem  illa  alteri  tcrtio  vendidcrit  c6nferi« 
■  tientc  duniino  illius  ccntuf,  tunc  fi  res  illa  pe 
:rierit,  non  tcncturainplius  illius  rei  emptor 
adcenfum:  quia  hic  foU  ratione  &  tttulo 
illius  reia  fe  einpt.e  ie  ipfum  obligauer.it, 
qua  pcreuure  vcl  dellru^a  in  totum  ccirjt 
titulus  iile  iSc  rario ,  virtutc  cuius  cratDbli- 
ganis . 

Dixi  cum  confenfa  primi  cmptoris  5c  do- 
Aiini  cenfus  ,  quia  H  illo  infcioiSc  iiiconful- 
to  fuerit  vendita  ,  quanmis  fecundus  emptor 
iiiius  rei(vt  niudodiccbaimis)  non  tcneatur 
amplius  ,  prior  tainen  venditor  femper  ina- 
netobnoxius  folutioni  annui  redditus ,  quia 
oblii^atio  pcrfon.iIis  illi  impofita  cx  prima 
coniYitutione  ccnfus  non  toliitur,  co  quod 
•remcendticam  vendiderit,  nifi  quandodo- 
-tniaus  ccnfus  itaconfcntit  in  vcnditionem 
-illani,vt  (tinul  coiifentiar,primu-m  vendito- 
Tc  ccnfus  ad  illuampiius  no  teneri.Dixi  ctii 
Xt  iUa  intotum  pcrcuntc,  quia  fi  cx  parte  ta- 
.tumpcreat,  tenebitur  ad  perfolaendnm  ex 
'rem.inentc,  quanrtumcx  iltapotcrit  ficut  >a 
f  roxiinc  prcccdenri  cifu  dicebamus.  "•^i 
Prctcr  hos  trcs  cafus.pro  vta  nobis  expli^ 
•cati  funt  ,  tcnetur  vendiror  ccflftis  ad  an- 
siuum  Tedditum  perfolucndum  iCtiain  li  res 
iili  fubiefla  omnino  perc.it.  Ncquc  ars^u- 
tneuti  in  oppufitumadducla  aliquid  cfHcaci 
■ter  prol>ant . 

hrcnim  quod  fpe^at  ad  Extraua^mtcs  if> 
]at  Martini  V.<Sc  Calixti  III.  ilix  iolum  rc- 
fcrunt  ccMuiirioiies,  cuin  qaibus  cenfuf  de 
C)uibu4  focrunt  confulri,  cotittititcbantun 
prob.intque  illas,  (vtfcnediximus)  ininiuie 
vero  pr.Tcipiunt,  aut  deR  tiunt  itlas  taqtiam 
neceirarias.  Addc<}uod.id  prcfcntcm  qu  r- 
IHoncm  fpc^^nt  Sunimos  Pontif.  non  hai>c- 
rc,  vtre.cenfui  iubicCta  pcrcunte  ,  pcrcat  f|t 
mul  cenfus ,  5tobligatio  preriaudi  ammftm 
rcdditum,  fed  id  folum.ncteneatur  vcmiitar 
ccnfus.adrellitucn<ium  prcrinin  illius  ;  Vl>l 
enim  re<"pcribant,  comptllebant  emptores 
cenfuum,  venditorcs  ipfos,  \t  prctium  quod 
arcepcrant  illis  reftitucrcui ,  quali  vendiror 
ccnfus  *<iillius  rci  perpctuam  conlirtcntiani 
ieipfutnobligafTctjfub  pccna  rcftitucdi  pre- 
tium.Hocpa^umraniqu.im  iniquum  rcicic 
ibt  M.irtiims  V.  cuius  vcrbafuutdc  rcii^icu- 
tione  preri)  a2;cn$:  3>V     hi,ey  butitfmoiL  ettt^ 
fumm^eiidtrurtt tnuiti'.rteqv<t!fuAitt  pe'  emp'ortl 
4tre}Mri ,>et  d(irin]^i  >al:retit,  etiAm  tffis  foj/efs;» 
ttib  tttCy»  i  ams  ohligdtts  femtttsiitteremftit,  >et 
d*firaffiS. 

<  Ad  fccundum  rcfpondco,  ius  rcale  ,  quod 
*K  cen(u  naicicur  in  rcm  illi-fubie^ani  j  iion 


'tonereobH^rioiicm  pcrfon.ifcm.quam  vch 
•ditor  ccnius  pcr  cundcmcontraflum  (ibi  im 
^onit,  dntum  ficieiiufTorem  fui  dcbiti.non 
exintitur  .ib  obligsrioncpcrfonali  pc  iolucn 
di  illud.  Ad  coiiRrmationcm  dico,  f)inda- 
mcntum  huius  obfiqationis  foluendiannuii 
rcddituin,non  cfTc  rcni  illi  ccnfui  fubiciflain, 
fcd  contra^tum  intcr  vtruniquc  iniruni ,  quo 
venditorcciifus  ;idillum  prTflnndu  fe obli- 
gauit,  contulit  vcroin  cius  fccurit.-  tctn  rcm 
illam ,  Sc  hypothccam  r  vndc  (cmpcr  manec 
fundamcntum  iftius  obligationis,  ncrnpc  vi> 
illius  contrafius  intcrcos  initi,cx quo prc- 
cipucac  potif$in'c  natafuit  obligatio  pcr- 
fonalis  . 

Ad  tertium  rcfpondeo.non  cflc  cadcm  ra- 
rioncmccnfus  iSccinphythcnfis,  Qniaincitf- 
ph/tlieufi  lotum  ius  cit  rcajcj  inlolam  rcm 
emphjrthcuticanijfub  cai|u«  rationc  conftitu 
nim,  vtilla  tantum  rcs  ilii  obii?atur, vtcoA- 
ftat  cx  hi$  que  diximus  art.i.  huiu$  q.in  cent. 
fu  vero  obligarur  prccipiiepcrfona.Jcius  pcr 
cipiendi  aniuium  rcdditum  potifsinic  crfin 
perfona  vendituris.  * 

Adquartumconftat  fatis  exdiftis ,  ccit- 
Tum.nnn  cfli;  emptionetn  rcicui  imponitur, 
nccfrufhiumillius,  fed  iuris  pcrcipicndi,  4 
vcnditore  illiusex  quibufiunque  bonisipi 
Yins.  annuum  rcdditum,  quod  ius  cum  prccr- 
puc  fit  in  perfonam.non  pcrit>cti.im  fi  pcrcat 
res  qu.r  cenfui  fuitfubie^ta  tamquam  illiui 
hypotheca,&  fideiiuflfor.  ^ 

V  N  DECIM  A  CON  DITTO. 

QV  A  M  habct  fonftrtutio  pij  V.  eft, 
vtpofsir  venditor  cenfus  illum  cxtin- 
;  j;uerc,3C  rcdiinefc  quoticfcunquc  ei  li- 
buerit  rcddito  eodcm  prcrit>,non  obftante 
quacunque  prcfcriptipnc^  etiain  Iohs:;i(^imi 
tcmporij ,  vel  ir  b.  annoriin^  ,  qua  vidciitnr 
effc^his  pcrpctuiis  Sc  irrcdimitilis.  Cii^ca 
hancconditioncfrrmulta  fcie  ofFerunt  difcu- 
tietid«,quibus  «fJiplicaris,  ouead  iUam  pirtii 
nertt  (iniul  cxplila(a  n>ane+>uot. 
Primutii  ijjitorvtdtamus. 

AN   FACVLTAS  REDIME?^- 
di  tenf'itn  ,  >endit»ri  m  h«t  eautrdff.t  eonoejff^M^ 
ju^  ldicttar  fHfknidfi^trfrtuiendetide,      '  i 
redd^tiUnimlnmJfitmi' 

O  N  R41 A  D  VS'  qiirft.^j.iK;-. 
cUtf.  1.  in  ftncrefertteftiuloimim 
lia'kH  .iflirmantis-iff  cap.i.col.  vft. 
Dc  i'areiurando,qii<i  ftioncin  harVd 
V»»  »  faiiTo 
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f  jilTc  inaxime  controuerfam  ,  9c  aglutam 
inter  Thcologos  fuitcmporis.  Et  conduf. 
3.  Sc  4.  refcrt  qucdam  lurifperitum  hoc  pa- 
.&\xm  dc  retroueudendo  danmafTc  tamquam 
iniuftum, conBrmaflcquc  illud  authoritate 
ciufdcm  Baldi  lococitato.  Etinl.  Eniptio- 
nc.  Cod.  Plus  valerc.  <Sc  Hollicnfis  in  hum- 
nia  tit.Dc  vfuris  /.Qualiter.&cuiufdam  Fc- 
derici  dc  Scnis ,  qui  in  fuo  Concilio  vlti- 
mo.  affirmabatcrrorcm  cfle  iudicarc  hoc  pa« 
^bim  iufhim,  &  licitum.  Qu^am  opinioncm 
his  rationibus  lurifpcritus  illc  probare  ni- 
tcbatur . 

Primo,  HiccontraL^us  autefl  vera  emp- 
tio  Sc  venditio  ,  aut  mucuum  :  (i  mutuum» 
cum  exeoconferens  pecuniam  recipiat  lu- 
crumpcnnonu,  eritapcrtc  vfurarius :  Quod 
(iveraemptio  5cvcnditio  iuris  pcrcipicndi 
|)en{ioncm,  dcbct  ncccflario  prctium  illius 
ita  tranGrc  in  venditorem  ,  vt  non  tcncatur 
illud  vnqunm  rcflirucre,  i5:nmiliter,  tus  il- 
llud  ita  pleno  perpctuoque  iure  tranfire 
^n  emptorcin ,  vtnunquam  illo  expolictur: 
cui  tamen  iuri  cmptoris  rcpugnat  pafbuin 
Ulud. 

Sccundo ,  In  omni  contrafVu  dcbet  cfTc 
par  tSc  zquaconditio  vtriufquc  contrahen- 
tis,  atemptor  non  poted  apponcre  pa^uin 
rctrocmcndi,  ita  vtquando  ipfc  volucrit,tc- 
jicatur  vcnditorcenfuin  illu  rcdiniere,  crgo 
jicquc  venditorpotcrit  apponere  pa^um  de 
rctrouci:dehdo,  ita  vt  quoticfcunque  ipfi  li- 
bucrit.tcneatur  emptor,  rcftituto  libi  prctio 

3uod  conuilcrat,  tcfigoarc  ac  rcftitucre  vcn- 
ifori  ius  illud  pcrcipicndi  annuum  rcdditu, 
quod  ab  eo  cincrat.  , 

His  tamen  non  obflantibus  communis  tam 
TheoIo^orum,quam  lurifpcritorum  fcnten- 
tiahabct,  pa<flumhuiufmodi  iuflum  cfle,  Sc 
honcflum  .  Ita  docct  loan.  Maior  in  4.  dift. 
I  j.quxfl.  4v  vbi  afErnut  hanc  opinionem 
communc  enrc.Conrrad.  Dccontra^.qu; (l. 
8).  concluf.  I.  loan.  Gcrfon.  Canccl.  Pari- 
/lcn.  Dc  contraft.  p.  l.  conGderatione6.  & 
7.  5c  p.  propoHtio.  i.  1.  6c  4.  vtcrquc 
Mcdina,  Compluten.  Cod.  De  rcflit.  cap. 
Dcccnfibus,  quoadeorum  inftitutioncm. 
EtSalntanticcn.  in  Aufiimmacap.  14.^.  £{. 
fcgul.  7.  nou  cniin  ncgat  ibi  hoc  pacbam  iu- 
ftum  efle,(vtopinatur  Petrus  Nau^ra  lib. 
S .  De  rcftitutio.  cap.  2.  num.9^.  &  94.  vbi 
iinmerito  illum  reprchendit)  fcd  nonnun- 
quamex  circiUiftantia  aru]u4  iilud  vitia^i, 
ef(icic,a:  iniutlum,  quod  cft  vcrifsiniuni. 
Soto  iib.5.de  iuft.quxft.^ .  ar.  ^.Nauarr.  in 
punuali.cap^  17.  num.        &  in  coramcn- 


-toD*  vfurisrnum.  78.  96.  &  115.  &vbicii- 
que  huius  pafti  nicminit,<5c  oniiics  rccentio- 
rcsThcolovi  qui  dcceiilibus,  &  liuiufmodi 
pafto  fcriprcrujit.£xlurifperiii$  Aiicharra. 
Abbas.  Immola  in  cap.  Ad  noftram.Dc  em- 
ptio.  &  vcnditio.  Angelus  &  Paulus  dc  Ca- 
ftrc^in  I.  z,  Cod.  Dc  patftis  intcr  cmptor.  & 
vcndit.  Tiraqucll.  in  lib.dc  Rctraftu  in  prin 
cip.  (Sc  aJij  niuhi ,  quos  rcfcrt  6c  fcquitur 
Didacus  Couarru.  lib.  varia  Refolut. 
cap.  8.  num.4,  Quin  <Sc  Conrradus  lococi- 
tato  rcfcrtMartinum  V.  quxftioncm  hanc 
comiGiiflc  Guillernio  prxsbitcro  Cardinali 
tituli  j.Marci, illumque  cum  ineaexami- 
nanda  multorum  pcritorum  confilio  fuifTec 
vfus,vtidcmMartinusin  fua  Bullntcftatur, 
affirmaflccontraclum  ccnfus  cum  huiufmo- 
di  conditione  iuftum  cflc ,  ac  licitum,  edidif- 
fcquede  ea  re  traclatum  qui  inciplt:  Ab- 
bas  finfli  lacobi  &c.Tumctiam  in  Concilio 
Couftanticnfi  cui  adfuit  idcmMartinus  V. 
aflcrtioncm  iftam  niultorum  Cardinalium, 
Epifcoporu,peritifsiniorumq;  DD.  ta  Theo 
logorqmquam  lurifpcriioruui  fu^fcripcio- 
ae  fuiflc  confirniatam. 

Probaturvcro  illa  cfficacifsim^  <5ca«tho- 
riutc.&  rationc.Iinprimis  autllorii.itc  Scd» 
Apoftolicx,  Nani  Martinus  V.  &  Calixcus 
III.  confulti,  An  cenfus  cu  hoc  oafto  de  rc*i 
troucndcndo.iS:  aliis  conditionibu5,qua5  fu- 
pcrius  rctulimus,  conftituti  fint  liciti,refpon 
dent,  ac  dcfiniunt  in  fuis  Extrauag.  iufto» 
eflc,&  nulUm  vfurarix  iniquitatis  labcni  c5 
tincrc,5cPiu$  V.non  foluinprob.it  iiludia 
fua  conftitutioncvcrumciia  prccipitaciruli^ 
non  cflciuftumccnfum,  nifi  cum  talipa^lo 
&conditionc  cetebretur.  q 

Vtor  iam  ratione.  Si  hoc  p.iflum  3c  facmfw 
tas  rcdimcndiccnfum  ,  quoticfcunquc  vcn« 
ditor  ipfius  illud  voluerit,  cflc  iiiiqua  &  tur^ 
pij,  ccrtc  ideflctvel  rationcalicuiMs  vfurzs 
vel  raiionc  ilicuius  iniaftiti.r  ,  quio.contra* 
ftui  ccnfus  propterlioc  p.i(flum  inifccrcturs 
itncutrumhorum  accidij  rationc  huius  pa- 
ffi,  &conditioni5,ergo  licet  illamadhibcre. 
Probarur  minor .  Im^irimis  non  iutcrucniD 
rationcilliusaliqua  vJura,quiavfura  lolu  ha 
bctlocii  in  mutuovel  implicito  &  palliato/ 
vel  apcrto  <Sc  cxplicito,  cenfus  .lutcm  ratione 
huius  paOi  nullo  modo  potcft  rcduci  ad  nnr 
tuum;  cum  fii  dc  intrinfcca  ratione  niutui,  vt 
illud  rccipiens  tcncatur  aliquando  reftitue- 
re  acceptuin,  ei  a  quo  illud  acccpit ,  pofsirq; . 
adillud  compclli,  pcr  huiufuiodi  autcm  pa- 
«^um,U)aactquidcm  facultas  vcnditori  qui 
pretium  cenfus  accepit,  redimendi  illudrc*> 

ftituto 
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ftituto  eodcm  prttio ,  niinimfr  vero  tenctur 
ad  illud  ,  ncque  potcft  ad  \A  compclli ,  vnde 
pcrhoc  p.n<r>tim  nullomodpccnfus  cfficitur 
niutUTjm,  5c  cxct.nfci|uenti  nequchabct  ibi 
•locum  vfura. 

-  •  Ncque  iniiiftitia  aliqu.i .  Pri)|iatur,cuili 
hiccuntractu!^  {vtconftat)  fit  rcipfa  cntptio 
&  vcn<hti»),  paduni  huiufmodi  vitiarc  illum 
alitcrnonpotcrt.nifi  quiavel  rcpn»nct  illud 
n.iture  cmptionis^  viditionis,  vcl  t]uia  pro- 
picr  illud  dcfinant  reddi  iiiftumprctium.vel 
tandem  cjuia  iniponatur  alicui  contrahcn- 
•tiuin  alicjuod  onus  5r  grau.nmen ,  quod  non 
liccat :  ftil  uihil  boruni  accidit  in  ccnfu  pro- 
ptcr  fncultatcm  quxmanct  vciiditori  rcdi- 
nicudi  illuiii.P.itet.  Imprin  i^,  cx  ratura  ip- 
■  fa  contr.K'tu<  cmptionis  fit  vcnditionij  il- 
Jud  tion  rcpucnat,  pafsin»  enim  vcnduntur 
fnndi  do  ;ius ,  alixfjuc  pofrcfsioncs  cum  hoc 
pafto,  vt  ouorefninqnc  priniuj  iilartim  vcn 
ditor  prctiumcarum  reftitucrc  volucrit ,  va- 
Jcat  illas  renipcrare  ,  cjuod  Hifpanc  dici- 
iiius  roff  citrt*  JegrttiM.  Fnit(]uc  illud  vt 
honcftum  inrcr  Romanos  rcccptun» ,  liabc- 
turquc  I.  1-  Cod.  De  paftis  irttcr  emptor.  <St 
vendit.  Qvid  eirim  rc<^x  rarioni  niagis  con» 
fonum  ,  t]u.im  cuni  fcpe  huiuimodi  pofTcf* 
fioncs  proptcr  dcbit.i,  vcl  alias  nocefsita- 
tcs  dominoTum  ycndantur  ,  nc  mifcr  vcndi- 
tor  pcrpctuain  faciat  rcnim  iuaruni  ia^tu- 
rjin,  vt  ii«a:ieat  illi  facultas  ad  rccupcrari- 
i^am  rcm  fuam ,  prctio  cpio  fucrat  vcndita 
icftitoto .  Quod  &  in  ceiifu  locuni  habcre 
fiinilirer  rcda  l  atio  docet  ,cum  illccoiiiniu- 
niter  non  ven<l."itur  nifi  a  vendiiore  indi- 

fente  .  Conti  maturc]ue  illud  apertifsinio 
acrr  fcriptiir.T  telliinonio,  Leuitic.  25. 
vbi  dicitir:  Terrd  quoirmt  noa  >end<t:tr  tm 
ferpefuam  ,  ywM  ■*  efi  .  >ot  <«</'/rrtrf  V 
toiorttmei  eOtsi  J^itde  cunf}*  regio  ^Jfejtto^ 
fut  yf/fne  juh  redtmpttontt  eaHdi'ione  >endf» 
tor  r  Nec  rft  dicendom,  Deuin  illad  potuif- 
fe  pr.ccipcre,  quiafupiemuj  crat  vcru(<iuc 
duininus  illius  terrx  Ifraclitis  conceirx, 
<)ua{L  mui  licciat  idem  in  aii;s  Prouincijs, 
cum  Donttat  CitlmmerfM  terrM,  jJenttndo  or^ 
k.t  ter  rArum:  ykViX  prrcipcrct  Dcus  Ifrraeli- 
tis  quod  in  alijs  locis  lit  iniquum,  aUfint 
hit  a  fiddrum  mcntibuf  .  Conftat  crgo 
ex  hoc  Sacrx  Scriptunc  teftimoiuo,pa<;]uin 
iftud  neijue  iniquumcflc  fccundum  fc,  ne- 
quc  naturx  cmptionij  &  venditionis  rcpu- 

gnarc.  '        .  . 

lam  nequeratione  huim  paili  minuitur 
vcl  augctur  iufhim  pretiuni  :  Quia  iuftum 
f  retiuni  cciifus  pcrpctui ,  &  qui  redimi  non 


pofsit,  (vrartir.  fcquenti  vidcbimus)  iuxta 
Icj^ct  aliquarum  prouinciarum,  vcl  coinmu- 
Tic  vfum  fori,  vbi  niliil  lcx  pr.tfcribir,  cft,vt 
.provno  aurco  annni  rcddittis  pcrfoluautur 
:S^.  vel  pnrum  plus  vcl  iiiiiius.iuditio  au-s> 
tcni  pcritoinim,  &  prudcntiiiit  in  his  com- 
mcrtijs  <Sc  coniradtibus  padJumhoc,  <^  facul 
tas,  (]ux  ius  quodda  cft  Scobligatio  impoft 
ta  ctnptori,  eftprctio  xftiinabilii ,  cciifctur- 
quc  xftimaiida  prctiovt  I4.  vc!  i^.vcl  fal- 
tini  in  mcdietatc  prctij ,  quod  incoloco  <Sc 
patria,inqua  cenfus  inftitaitur,  folct  emi 
cciifus  pcrpctuus,  &  irredimibilis  Cum  cr»o 
pretium  ccnfus  ,  qui  conftitucrctur  fiiie  hoc 
pa^to,  iuftii  <Scdcbirum  fit.v.s.  sjj.pro  vno,- 
rcddantur  autem,vbi  conftiruttur.  cum  hoc 
pa^o,  i4.provno,huiufmu<ii  \  cro  paftu  cfti 
meturvnlcrcalia  14.  feruatur  proicc^^o  onM 
nino  iuftiiin  prctinin. 

Et  cc.nfirmatur,  iuftum  pretium  eft,  quod 
h,-ibeturaut  lege,  autcominuni  vfufori,  fcd 
tamlc^ibus  regnoruin.  vbi  huiufniodi  cen- 
fibus  leges  pretia  prxfcribunt ,  \  t  in  Caftel- 
la,  qu:.m  con.]iiuiii  vfu  fori ,  vt  in  hoc  reg- 
no  Va'entino ,  <Sc  aii js  fimilibus,  venduntur 
huiufn-.odi  cenfus  rcdimibiles,  in  tnedicta- 
tceiuspreri)  (]uo  cinei  ctur  ccfus  pcrpetuus> 
tainquam  iufto  pretio,ergo  rationc  huius 
padi  de  rctrouendcndo  non  dcfinit  hic  con- 
tra^us  fiib  iufto  prctio  cxcrccri .  Vndc  Mat 
yinus  V.  &  Calixtus  III.  prctia  quibus  ven 
debantur  in  illis  regionibus,  a  quarum  inco- 
lis  fuerunr  confulti,cum  ifto  paAo,iudicarut 
infta,ncc  ratinnc  huius  padi  a  rationc  iufti 
prctij  rcccdcre. 

Deniquc  ncque  imponitur  per  hnc  pa£lum 
alicQicontrahcntiqm  gr.mnii.cn  aliquod,vcl 
onus,  aut  iniuftuin^aut  naturx  huius  contra- 
ftus  rcpugnas :  proptcrca  quod  l.-icultashxc 
qu.T  nianct  venditori ,  vtpofsit  cenfum  re- 
dtnicrfc,  iinponat  finml  emptori  obligatio- 
nem,qua  tsnetur  qudtiefcunquc  vcnditor 
cenlum  rcdinicrc  volnerit,  iuri  illi  ccnfiti- 
co  rcnuiitiarc,  ac  co  priu.iri.Quia  licct  obli- 
gatiohxc  onui  quoddam  fit,ca  t.nmcn  non 
repngnatCvt  cx  diftiscon{bt)contra^tui  eni 
ptionis  &  venditionis,  ncquc  huic  in  p.irtt- 
ctthiri,cnm  proptei-ea  dicatur  ccnfus  redimi^ 
hilis,  qimfi  mftiturus  cum  hac  fjculMtc  ven« 
duuris.&oblit^atinnccinptoris,  vt  pofsitre<rf 
diniiincqucfnTcq^iteinptor  hoccnus  i^rativ 
vel  iniquc,  cum  raiionc-  illius  non  confcraP 
nifi  niedictatciii  cius  prctCf  j  quod  dcbuif-' 
fct  confcrre  ,  fi  f^ilict  cenfu».  fine  talione- 
re  ipfiusSc  vca4ittins  fauorc  conftitmus. 
yiidc  (jui  lioc  patlum  damnant ,  \  el  iiii.»i 
V  u  j  quitateoa 
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«juitatcm  allquain  in  eo  latcre  fufpicantucj 
iion  rcfte  coa(iderarunt.quanto  prctio  fuif- 
fct  ccnfus  linc  hoc  pado  conftitucndus ,  flc 
cjiiantuin  ab  illo  rattonc  Iiuiusconditionis  & 
parti  dctrahatur.  Qucniadinodumcr^o  licct 
cmerccenfum  pcrpctuum  prctio.v.  g.  vt^o. 
licct  &  rcdimibilem  prctio  vt  1  ^.cum  illa  15. 
qux  dctrahuntur,  fint  iudum  prctiura  iilius 

fta^i ,  &  facultatis  rcdiniendi,  aut  niH  hoc 
iccat,  ncqueillud. 

Prxtcrca  vcnditio  iufta  cft  &  optima ,  e- 
tiamli  vcnditor  non  transfcrrct  in  cmpto- 
rem  rcm  vtnditam  fccundum  omne  ius  ,  fed 
retcnto  apud  fcaliquo  iurc ,  vt  in  contraifhi 
empliyihcutico  ,  &:  fccudali  accidit ,  in  qui- 
bus  vcnditur  res  aliqu.-ipropcnfione  illacm 
phythcutica,  fcu  focudali,  venditorc  taincn 
illius  rctinentc  apud  fc  dominium  dircftum, 
transfcrentcquc  in  cniptorcm  vtilc  tantum 
illius  dominium,  crgo  rimlliter  in  ccnfu  rcdi 
mili  potcd  abfquc  vlla  iniquitatc,  6c  iniu- 
ftitia  tradi  cmptori  ius  pcrcipicndi  annuuin 
redditum,  rctincntc  vcnditorcpcncs  fc  hanc 
facultatcm  rcdin:cndi  illud  ,  cum  rationc 
huius  facultatis  dctrahatur  a  prctio,  quod 
valcret  idcm  ccnfus  fuie  taii  facultate  in- 
ftitutus . 

lam ,  conftituto  cenfuHne  hacfacultatc, 
poflct  vcnditor  rogarc  cmpiorcm  vtliccrct 
fibi  ilium  rcdimcrc ,  poflctque  cmptor  illara 
conccdere,  ergo  hzc  facultas  non  cft  iniqua, 
ncc  rcpugnat  naturz  ccnfus.cum  pofsit  v- 
rus  illam  precibus  poftularc,<Sc  altcr  concc- 
dcrc.  Nuncfic.hzcfacultas  noncft iniqlia^ 
ncc  rcpugnans  naturjc  huius  rontra^tus,  po- 
teftautem  quiuis  pretio  acccpto  oblii^arc  fe 
adconditioncm,qux  ncquc  iniqua  cft,nec 
contraflui  rcpu^nans,  hoc  vcro  faciuntcm-» 
ptor  (5c  vcnuitor  ccnfus  rcdimibilis  in  hoc 
contraftu,  intcrucuicntctamquam  iuftoprc 
tio  tota  illa  parte  quz  dctrahitur  a  pr.ctio  cen 
fus  pcrpctui ,  5:  irredimibilis  ,  crijohiccon- 
contadus  non  vitiatur  pcr  huiufmodi  pa- 
Aum . 

Deniquc  confirnuntur  hzc  omnia  cxcap. 
Ad  noftrani.  Dc  cmptione  (Sc  vcnditionc. 
vbi  danmatur  emptio  fa^a  cum  pa£>o  rc- 
demptionis,  (1  intcrueniat  prctium  nimis  mo 
dicum.  Vnde  a  contrario  fcnfu^fi  prctium 
fueritiuftum,  contra^us  nonvitiatur  prop- 
ter  paftum  rctrouendendi .  Et  in  cap.  Illo 
vos.  De  pignoribus.  Damnatur  emptio  fa- 
^acu  pa^^o  de  retroucdcndo,apponta  condi 
tionc,vtdebcac venditor  ad  redimendum  cu 
fcrre  maius  prctiumquam  acccperat,  ctiam 
n  emptor  obligaucrit  fc  ipfuni  ad  compu- 


tandos  fruftus  in  fortemiVbl  paAum  redctn 
ptinnis  non  damnatur,  fed  conditio  ilta  refti 
tueiuii  niaius  prctiuin  quam  fucrit  prius  a 
vcnditorc  acceptum  .  Qna  rationc  tcxtus 
ifti  intcllcdli  optimc  probant  noftruni  iu- 
ftinitum  :  quamuis  vidcatur  Coiirtadus  lu- 
co  citato  opinaricx  illis  non  fumi  cfBcax  ar 
guincntum. 

NcquchisrcjMignant  authorcs  ,  vd  arqu- 
nicnta,quz  lurifpcritus  illecuius  n.cniini- 
mus  initio  huius  controu.  aifercbat.  Nam 
impriinis  Baldus  (vt  rciile  Conrrad.  ibi  do- 
cer;  foluni  damnatccnfum  cum  hoc  paAo 
conftitutum  niinori  prctio  <]uain  iufto.  In 
codcm  fcnfu  &  mul  to  apertius  loquitur  Ho- 
ftienfis  ,  Altcrius  Doftoris  non  cft  habcnda 
ratio  :  funt  ciiimilli  prxfercnda  totPunti- 
Hcum  deci  cta ,  &  aliorum  DD.  fcntcntii, 
quas  rciulimus. 

».  .  Ad  primum  argumentum  patct  folutio  cx 
^i^is,  non  cnim  proptcrc.i  quod  hic  contra- 
^us  vera  emptio  &  vcnditio  fit,  rcpugnat  il- 
li  paAum  dc  rctroucndcndo ,  nani  ficut  po- 
tcft  vcnditor  rcm  fiiam  alicui  vendcrc,tral- 
latoin  illum  folo  dominio  vtili ,  rctenio 
pcncs  fc  dire^o,  ita  ctiam  potcft  vcndcrc  rc- 
tcnia  fibi  hac  facultatc ,  vt  pofsit  rem  prius 
vcnditam  rcftimto  prctio  acccpto  rccupcra- 
rc:  non  enim  cft  nccclfc  in  vcnditioiic,  rcm 
venditam  fccundainomne  ius  in  emptoreia 
transferrc. 

Ad  fccundum  rcfpondco,  vtin  fequenti- 
bus  videbimus,  pluriinum  differre  interpa« 
ftum  retroucndcndi  vel  rctroemendi ,  nam 
pcr  hcK  poftcrius  contra^luscenfusficrctmu 
tuum  vfurariuin,  cum  tencrcrur  is  qui  pecu- 
niam  rccepit,  candem  poft  aliquod  tcmpus 
rcftitucrc,&cum  lucro  pcnlionuin  quas  iili 
interim  pcrfoluiflctrpcr  padum  autcm  rctro 
ucndcndi>cum  non  obligcturqui  pccuntam 
accepit  ad  illam  vnquam  rcftitucndam,con- 
f  a^lus  hic  rtullo-modo  fitmutuum,  neq;  rc« 
cipit  aliquam  labem  vfurx,  vcl  iniquilatis 
feruato  iuftoprctio. 

Exhis  facilc  cxplicantur  duc  qucftiones 
huiccontro.  affiucs.  Prior  eft. 
•'I  .:;;v'I  -i-r 

AN  PROPTER  PRETIVM  N  I. 

mii  m»dieum,  cmm  fttffo  tamem  dt^  retr» 
tmend» ,comrmf}ui  cenfut  efji- 
cttUur  >fursrtin  3 

F^^SOCTOR  Nauarrus  inManua- 
H  ll p.  1 7.num.  1 49 .  fent  it  parutta- 
H^&f/ltem  preti)  iuduccre  quidem  prr- 
Ig^ff»  Hi  fumpdoncoi ,  ac  fulpicioneni  vfu-^ 
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XX. :  In  commento  umcn  De  Tfuris.  num. 
78.  licct  idem  quoque  fcntijt ,  addit  tamen 
conciikrandum  clTe  contrahctium  animum> 
!u  vt  li  animus  eorunl  vere  fuerit  emcrcac 
vendereius  iftud  cenfuale,  contra^sjpt  qui 
dc.niiiiuftut  cxdcffcftu  iufti  prctij,niinimc 
vero  vfurarius:  fi  vcro  animu^  vnius  fuit  rc- 
cipcre  pccuniam  quamuis  cum  iaftura ,  altc- 
rius  vero  cx  modica  pccunia  multum  lucrum 
faccrc,  cflc  vfurarium. 

Couarru.  lib.  3.  varia  rcfolut.c.  8.  nain.4. 
Tcferr  fentcntiam  multorum  luridarum  af- 
fcreiitium  ,  contraclum  huiufmudi  vfura- 
riumeire  iribus  concurrciuibus .  Primo,pa- 
fto  ifto  de  rctroucndcndo,  Sccundo,paruita- 
te  prctij,  Tcriio.eniptorciii  folitum  cflj  foc- 
ncrari.  Et  in  hoc  fcnfu  accipicndum  cflccap. 
illud  Ad  nodrain.  Deemptio.  5c  venditio. 
vbi  Innoccntius  venditiorcm  quarundi  pof- 
fcfsionum  fa<i^ani  cuin  hoc  pa^o,  dccum  dcf 
fcclu  iufli  preti  j  (aitenim  y^^rV/V  JtmiJUm 
im9s  freftf  eoutiftgchMit)  iudicat  vfurarium, 
quia  ciiiptor  illcnoluit  grntis  mutuarcdo- 
mino  iilarum  poflcfsionum  ,  fcd  in  frau — 
dc  vfurarum.Cvtqui  focncrari  folitus,)  fub 
titulo  illius  iniiiux  venditionis,  pccuniain 
qua  altcrindigcbatcuiu  iniullo  lucro  con- 
fcrrc. 

Glofa  vero  in  cap.  Conqu.Tftus.  Devfu- 
ris ,  quam  fequitur  raagna  lurifpentorum 
turba,quos  ibidcin  recenfct  Couarru.  hanc 
Tertiam  conditionem  vt  cmptor  folitu^  fit 
foencrari,  non  iudicat  ncceflariam,  fed  il- 
las  duas  fufficcrc,  vt  fi.it  cum  padlo  dc  rc- 
troucndendo ,  5c  pretio  nimijcxiguo,  cum 
has  duas  tantuni  cap.  illud  Ad  noftram  rc- 
cenfcat . 

Couarru.  tamcn  eoloco  rem  diligentius 
confiderans  duplici  nomincccnfct  Innoccii- 
tiuin  illo  cap.  damnaflc  contraclum  illura 
tamquam  vfurariam.  Primo,quia  obligab.i- 
tur  vcnditor  illarum  poffcfsionum  ad  eas  re- 
dimcndas  intra  7.vel  9.  annos,  ita  vt  nifi  in- 
tra  illud  tcinpus  eas  redimifTct,  mancrcntpcr 
petuo  pcncs  dominium  emptoris  plcno  ab- 
fulutoquc  iurc ;  Et cum  obligare  venditorem 
ad  rcdimcndum  intra  ccrmm  tcrnpus,  acccp- 
tis  intcrim  ab  cinptore  fruflibus  (it  inutuuin, 
&cuin  locro  vltra  fortcm.propterc.i  contra- 
^us  iile  fuit  iudicatus  «Sc  merito  noa  folunt 
iniquus  proptcr  tcnuitatem  pretij.vcrumctii 
vfurarius .  Sccundo  ,  quia  voi  prctium  illud 
adco  exiguum.vtvixdimidium  iufl^lxontin- 
gcret,  rcddcbatur,  5r  cum  pafto,vt  nifi  in- 
tra  7.  vcl  9.  annos  pofTcfsioncs  ill.T  redime- 
rcntur,  manerent  omnino  eniptori^  eratpro* 


prie  velutcontra^lus  pigiioris,;ita  vtpofrcf-t 
lioncs  ilt.T  cffcntobligatx  in  pignus  pecuni^ 
acccptr  fub  ca  conditionc,  vrnifipccunia 
acccpta  intraillud  tcinpus  rcflitucretur,  ma« 
ncrcntplino  abfolutoque  iure  pencs  eum,^ 
qui  illam  contulcrat,  vel  faltimfrudus  pig- 
noris  illius,  toto  illote  nporc  quo  non  rcfti- 
tucretur:  quodgeiius  pignoris  iniquum  cft^ 
6c  vfurarium  :  quid  qil.icunque  via  iftarum, 
<]ui  dcdit  pccuniam,  rccipit  ex  illa  fub  tati 
pignorctalique  conditione  collata ,  lucrum 
vltra  fortem.  £x  huiufinodi  explicatione 
iftius  capitis  Ad  noftram.  quam  rcddit  Co« 
liarru.  qux  vel  tcxtu  ipfo  attcnte  \ctlo  opti* 
ma  &  genuiita  cfTe  dcpreiicnditur ,  perfpi« 
cuuin  fit ,  Impriniis,  non  clTc  neccfTariumter 
tiuin  illud  vt  contraclus  ccnrc.uur  vfura.4 
rius ,  nempc  cmptorem  folitu  cfTc  f  Qcnerarl, 
quia  cftoquis  ita  folitus  fit,fi  contra<flus  ipfo 
a  partc  rci  vfurarius  nonfit,  praua  confuc- 
tudo  cxcrccntis  illum  non  cfficit  euin  vftira* 
riuni .  Scquitur  fccundo,  non  ccnfcri  in  illo 
textu  contraflum  vfurarium  ,  co  quod  flcreC 
cum  pawlo  rctrouendendi,  Sc  prctio  iiimit 
cxiguo  ,  fed  quia  venditori  facultas  rcdio 
mendi  poircfsianes  illas  arftabatur  ad  cer-< 
tuir.  tc.npus,ita  vt  illo  cxplcto  non  pofrctatn 
ptius  iltas  rcdimcrc :  qua  rationc  rcduceba« 
turcontra^us  illead  inutuum,  &pignus 
furarium.  Vnde  de  propofita  quxftione  r.c» 
fercin  ,  iuxta  ea  qux  fupcrius  dixi  con'tTou. 
Jl.  agens  dc  prctio  iniufto ,  hac  ratit%ne.  Vc 
^i  pretiumillud  cxiguum  non  dofiviat  infra. 
diniidium  iufti  pretij  ccnfus ,  coritraftus  fit 
iniquus  ,  5c  rcducendus  ad  ii^.Uum,  com- 
munequcprctium,  iuxta  qu»  ibi  docuiniusi 
fi  vcro  dcficiat  infra  diinidi»im ,  fit  inuali* 
dus ,  ^  nullus,  oinninocjue  rcfcindenduc 
ad  arbitrium  vcnditoris,  qui  in  co  fuit  dece- 
ptus.iS:  Iifus,  &petiiione$  oinnes  ab  empto- 
rc  antca  rcceptx  Gnt  computandx  in  fortein, 
ca  r.ntioncqiuibiexpofTuimus^pcrindc  ac  (% 
fuifTct  rcipfainutuum  vfurariuin. 
Alicra  quxftioeft. 

AN  SVFFICIAT  OBLATIO 

pretif*d  rtdtmeuditm  cemjum ,  >e/  eri- 
^Atmr  fotiut  *ftm4Ua  tUnu 
trmdttit  f 

VAESTIONEM  bancdlf- 
I  r^^i^  tjj  ferit  copioflc  Carolus  Molincus 
n---f;^\'f^|  De  vfuris.quxft.39.  iium.  596.  i 
Lg*"^  •^l"  quo  illain  cxteri  mutuati  funt, 
rcffcitqi  ibi  varias  dc  illa  DD.  oplnioncs  Sc 
Y  u  4  j»;ixinie 
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inaxin  ccontroucrfastnobis  qui  luiltciuni  co 
fcicMtix  pi  tifsin  c  refpicin  us ,  pauca  fuffi- 
cfcnt .  Scii  iir.prin)i5  illud  obicruanduni  cft, 
oblationcm  prctij  duobus  inodi^  ficri  pof- 
\'c ,  aut  vcibo  folo,c]iix  dicitur  oblatio  prctii 
vcrbalis,  auta^flu  &  re  ipfa  cblata  pctunin, 
&  in  ps  a  fcntia  dun-.ini  ccnfus  addud.i ,  ciuf 
diciiur  ublatio  rcalis ,  ad  tjuani  rcduci  dcbct 
confignatio  ,  &  dcpofilio  s£iunlis  illius  in 
luco  publico ,  vbi  fa£^a  ca  confisjnaticnc,  <Sc 
dcpofiiioneperindcdon  inus  illius  c.in;  ha- 
bct,  ac  fi  aOu  illi  <5creipfa  tradita  fuiflct. 
Rurfunihzcconfign.itio,  fcu  dcpofiiopo- 
tcfl  adliuc  bifariair  ficri ,  autpropria  autho- 
ritate  debitoris  conftituentis  illani  in  co  lo- 
co ,  aut  dccrcto  ludicis.Porro  doniinus  ccn- 
fus  rcdinicndi  ,  vcl  eft  pcrfe£tf  ct.nis  vir, 
aptufquc  ,  &  idoneus  ad  excrcendos  ,  cele- 
br.tndo(quc«:outra£^us  ,  vcl  cft  pwpillus  in 
jninoriftatccxiflcs,  &  fub  tutoruni  cura. 

His  pofiti»  dico  tria  :  Prinio,  ad  rcdimen 
dum  ccnfun^,  ita  vt  annui  rcdditus  illiusam 
plius  non  protraliantur  ,  non  lulficci  c  cbla- 
tioncni  vcrbnlcnj ,  cjua  (olo  \crbo  fii;n  fit.it 
vcnditorccnfus  cniptoriillius.fc  paratum  ef- 
fcad  illuni  rcdin  cndum.  Tum,  cjuiapof- 
ictcautc,  &  fraudulcntcr  oblationcm  illam 
j>roponcrc,  &  diffcrrc  aftuatcnr  illius  tra- 
t  itioncni  tum  danmo  enipturis  :  fra«'«  .iu- 
tcm  3c  dolus  ncmini  dcbcnt  faucrc ,  vcl  pa- 
trutiiiari  :  tum  n  axmie,  tjuia  ficut  cir.ptio 
ronpoiuit  ficri  nifi  in  pccunia ,  vcl  ptctio 
aiHu,  &:  rc  ipfa  tradito ,  ita  cjuotjuc  dcbct 
ctiani  illius  rcdemptio  cxnatura  contradus 
iCiw  fieri. 

Dico  fcftindo,  cum  primum  venditor  aOu 
affcrt  pctwn!am,.idduccn$  illam  in  prxfenti* 
cmptons  ,  vel  cnjifignat  illam,  (cu  deponit, 
>  cl  in  curia,  vel  iii  publico  Rcipublicc  cra- 
rio ,  admonetquc  iplOQi  en^ptorcm  illani  iam 
ibi  cxiOcrc  lub  ipfius  doniinio ,  vcrc  rcdimi 
ccnfum,ncquc  jx.ffircmptor^ni  tutaconfcicn 
tiaab  eo  dicaliquas  penfiones  amplius  reci- 
j>ere:t3uia  rcalis  oblatio  vcra  8c  iftiinlis  prc- 
tij  rcltitutiocft ,  ubiisauitautcin  ejrnptor  fe 
ipfumpcrpa^tumillu^rctroyendcndl ,  cuin 
^rin^m  a^tu  prctium  a  fc  collatum  fibi  rc- 
llitucrctur  ,  ad  rcnuntiandum ,  &  irritan- 
duin  ius  illud  pcrcipicndi  annuum  rcd- 
ditum. 

Dito  tertlo  hoc  intclligcndum  cnc,  vbi  do 
jiiinuj  ccnfus  crt  pcrfe^tx  xtatis  iuioue  iu- 
ri$  ad  cclcbrandos  contraf^ us ,  tjuia  fi  pupii- 
lus  fit ,  8c  fub  cura  rutoris.cxigiiur  prcicr  a- 
Aualcm  &realem  oblationcm  prctij  dccrc- 
tutn  pr^torisj  ncc  autcillud,iui  annui  rcddi- 
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tuspiipillo  ctfTat,  non  folum  in  foro  cxtc« 
riuri  ,  vcrunictiani  in  intcriori :  Quia  lura 
Ciuilia  in  fauorcm  pupilloruni ,  iicLtma  il- 
lotum  nialc  diflral^antur,  volurt  &  iuflc,ne 
circa  bona  inin  cbilianunorum ,  illorum  tu- 
torcscontra^us  aliquos  cxcrccic  valcantni 
fi  intciucnientc  ludicis  dccicto,  alitcr  cflc 
illos  on  ninoinualidos ,  &  nullos.  J.  Siprc- 
dium.  Cod.  De  prcdiis  mino.  1.  Lcx  qux  tu- 
torcs.  Cod.  dc  admininatio.  tutorum,  l.St 
curatorcs  habcns.  Cod.  Dc  intcjr.  rcflitu- 
tio.  minor.&  pcr  totum.fF.  Dc  rcbus  corum. 
£x  coniequcnti  tutor,  ^ui  finc  dccrcto  iadi- 
cis  rcdemptioncm  alicuius  ccnfus  fui  inint>- 
ris  celcbraiet,  cxertcrct  contradum  innali- 
dum  &  nulluin  :  pcr  contia^um  autcni  ipfo 
iure  inualidum  &  nulluir,nulluni  ius  acqui- 
iritur,  vcl  amittitur.  Suiit  autcm  vna  tum 
prctioccnfus  quod a^^u  &  rcaliter  offcrtur, 
fin  ul  quoquc  offcrcndi  redditus  dcbiti,&  de 
curfi  ,  adeo\t  nifi  illi  fimul  tuni  iortc  a^u 
tradantur  ,  non  tcnfcatur  ccflare  ius  illud 
ccnfiticum,  ncc  inipcdiri  curlus  annui  rcd- 
ditus. 

Difputat  lioc  loco  loan.  Medina  Cap.  de 
ccr.fu  icdimibili  fol,  mihi.  i6j. /.A^r/ W«- 
iiu»  :  An  facultate  rcdinicndi  ccnfun:  cxi- 
ftentc  inpotcflate^cnditoris ,  tcncatur  cni* 
ptor  iilius  temporc  rcdcn  ptionis  ,  fiuftus 
&  pcnfioncs  reccptas  con  putarc  in  iortcn.i 
Vbi  afl^crt  Panorn.iian.  incipit.  IIIo  vos, 
Dc  pignoribus,  ita  d  ftingucmcm:  Vt  fi  rc» 
folutio  contraftus  &  aclualis  rcdcp  ptio  pcii 
dcatcx  libcra  voluntatc  vcnditoris ,  cmptor 
ccnfus  iuftc  pcnfioncs  acccptas  rctineat  ,nec 
dcbcat  cas  computare  in  fortcn),  fi  vcro  pcn- 
dcat  cxalio ,  ita  V t  vcnditor  non  pofsitteii- 
fum  rcdiir.ere  nifi  aducnicnlc  alio  cn  ptorc 
n^clioris  conditionis  ,  non  polsit  prior  lUc 
cmptor  ccnfus ,  pcnfior.c; ,  aut  frurtus  .icce^ 
ptos rctinere ,  (cd dcbc.it  illos  computarcin 
fortem.  Mutta  quoqucdc  cadcin  qucilionc 
liabctCtiuarru.  lib.^.  Variar.rcfolut.  capir. 
9.  nuincro.  1.  &     circa  vcndilioncs  rcruin, 
fcd  illa  ad  foruin  cotcntiofuiii  potius  ipcr- 
tincnt.  Nos  quaiitiun  hic  locus  puftulatj 
illud  tantutn  tuin  Mcdina  dic.mius  ,  cii  - 
ptorcm ,  quiprctio  iufto,  fKruati(quc  alii» 
conditionibus  dcbitis  ccnfum  crriit  ,  ciim 
pai<o  rctroucndcndi  onincs  pcnfioncs,  quas 
ab  illius  vcndiiorc  retipit,  donccillc  ccn- 
luivi  illum  rcdin;ar,  quacunquc  rationc  in 
rcfolucndo,  ac  rediiiicndo  cciifum  fcfc  ha- 
bc.1t,  iuftc  rctincrc  pciihoncs  illius  vtvc- 
ic(uas,nccdcbcrciIlasconiputarc  in  forten': 
adc6(vtficutpauloanta  ctiicbanms}  non  faa 
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bcatlocuni  rcdemptio  ccfusjquin  omncs  pc- 
fioncs  <Sc  rcdditui  dccurfi  in  inte^run)  empto 
ri  aclu  pcrfoluantnr,cum  vcrc  cmerit  ac  con 
t;a<flu  iuilo  &  \aIido  iu$  in  illoj,toto  cotcm 

!)orcquocenfus  iilc  nnn  rcdiineretur:acqui- 
ita  vcro  iudu  ac  val  idu  cutra^u,  iSc  iure,  ve 
rc  funtcius,  qui  liabebat,  illud  ius. 
Dif&>:>l>or  tamcn  ^uxdiocft. 

t 

Controuerfid.  IX. 

foftit  conflitM  etnfui  emm  faffo  retrtemtn* 
dt,it*  >i  okh^*t!ir>cndtto  eim  ad  illum  re^ 
dtmemdum  ,  qmdmdo  emftori 
fUement.* 


IVTDAM  rcccntiorcsThomiftd 
iitacircn  propofitain  quxftioncin  dt 
|llin^unt,  vt  vel  ccnius  qui  crcatur 
Uit  nicrcrcalis  fupcr  rc  fru^>ifcra, 
*;erta,<Sc  dcfiniia  conlliiutus,  ita  vt  ca  fola  fit 
ceniui  obligata  ,  tniniine  vero  perfona  ipfa, 
vel  alia  illius  buna,vel  it.i,vt  perfona  quoq; 
vcnditoris  oblig.ita  mancat,  dic  v  na  cum  illa 
alia  ipfius  bona,  qiie  obligatio  dicitur  perfo^ 
naiis,  Quopjfito  docciir.  Prinio,Qiiaiido  in 
ccnfu  manct  pcrfuna  obligat.i ,  vcl  a!ia  boiu 
illiutad  (.jlutioiicin  ccius,  non  pcdcobfque 
vfura  inflitui,\  el  enii  ccnfumcum  Huiufmo* 
di  oblicationc  «5t  pa^^o  retiocn  cndi,  non  r o 
putaiis  on.nibus  pcniionibus  rcccpti^  in  lor^ 
(em  &prctiu,  quoccnfus  illc  rcdmicdus  cfl. 
Qtj^ia  tu  hoc  intcrlit  (  \  t  fcpc  diximus)  inter 
ccnfum  &:  inutuuni,  vt  in  n  utuo  pccunia  ac- 
ccptani  tcncatur  niutuatarius  icltitucrc  niu- 
tuati  i  pnlsitqj  ad  id  compelli,in  cenlu  veroj 
quia  c(i  vcra,  <Sc  rcalis  emptio  Sc  vcditio  pe- 
cunia  tradita  ,  prctium  aoalicnctur  on^nino 
ab  emptore,&  tranfcat  in  pleuuin  abfo'utum 
que  doniinium  vcnditoris,  li  cciifus  innituc- 
rcturcum  tali  pai^o,(Sc  oblit^atiunc  rcdimcu 
di  tlium,qiundo  emptori  placcrct,  \el  in  ali 
quo  termino,  rc  ipfa  pecuiiia  illa  nu  ciTct  pre 
tiuin cenfus, f«d  niutuun^,)^  cum  proptcr  il'i 
tccipcretcniptorcenfusonines  pciinoncs  fibi 
inmcollatas  >  cfTct  cx  confcquenti  cutra^us, 
in  quo  rccipcrct  cx  niutuo,qui  pi  ius  illa  con 
tulitjiucruin  vltr.i  fortciP,quod  cft  apcrt.i  v- 
fura.Quod  fi  non  obliiotur  pcrfoiia,{cd  foI.i 
rcs  illi  ccnlui  fubicOa,&  hyputlie(at.i ,  ccn- 
fcntlicitum cdc  cnicrcccnfum  cuintalip.i- 
Ao,vt  pofsit  einptor  cxigcrc  a  re  illa  pofl  ali 
quot  annos  prctiuin  quod  dcderat.  non  coni 
putaiido  pennunes  rcceptas  in  prctiuin,modo 
pro  tali  obligationc,&  pado  rcddatur  vendi 
tori  cenfus  pecuiiarc  prctium^iuftum  <Sc  cqui 


ualcns  vltra  communc  prctium  cenfus. 

Quam  partcin  ita  probant.  Primo^In  hoC 
contraau  rationc  ilUus  parti  nulla  intcrue- 
nitvfura.vcl  iniuflitia,  ergo  licctconftituc- 
rc  cenfum  cum  ifto  pafto,  rcddilo  iufto  prc- 
<io  pro  illo.Probatur  Antcccdcns.  Imprimis 
nulla  hic  intcrucnit  vfurarQu^ia  \  fura  vcrfa- 
♦ur  circa  mutuu ,  in  hoc  autcm  cafu  nullu cfk 
niutuum,nec  implicitum,ncc  explicitum  /er 
goncc  vfufura.  Pn.batur  Minor.  Inmutuo 
obligatur  mutuatarius  obligationcperfona- 
li  ad  rcddcndum  nmtuum,  in  hoc  autcm  cafa 
vcnditornon  manct  obiigatus  ad  rcddendii 
prctium  ,  fcd  folum  tribnitur  cmptori  ailio, 
qua  pofsitcx  rc  ipfa  illud  rccipcrc,  quia  fol» 
res  manet  obligata,  iiullo  autemmodo  pcrfo 
na.Erconnrniatur,  quia  niutu.ntarius  in  quo 
cunquccucntu  manct  dcuinclus  adrcddcn- 
dum  mutuum,  etia  fi  res  illi  nmtuata  pcrcat, 
in  hoc  autcm  cafu,de  quo  nunc  loquimur ,  fi 
rcs  fuppontjccnfui  pcfcat,  vcnditorccnfus, 
ncc  tcnctur  rcdderc  pretium,ncc  foluercccn- 
fum,nullaerj;ohic«xiftitratio  niutui.vcl  v- 
furar.  Neque  iniuftitif .  Quiacum  pa^luhoc 
Ctobligatio  ciuilis  quarpiclio  xftin.ari ,  <St 
vcndi  poteft,rcddito  iufto  pretio  pro  illa  nul 
la  iiitcrucnict  iniuftitia.  Lonftituimus  autc 
hic,cmcnrcni  ccnfum  cum  t.ili  patflo,  prctcr 
iuftumprcfiiicenfus,  rcdderc  aliud  fcorfutn 
ab  illo  diftinclum,iuftum  quoquc,  &  cuoicn 
furarum  ifti  pa^o. 

Sccudo.Cenfus  eft  merx  qucdam  inter  bo 
na  immobiliacomputada,  ataliar  nierces  vel 
rcs  pniTunt  vcndi  cum  huiufmodi  pailo  rc- 
trocinendi.modo  pro  illo  iuftum.dcbituiHq} 
prctium  illi  commenfuratum  fcorfum  trada- 
tur  ,  diftin^tuma  iufto  rci  prctio  ;  potcftc- 
iiini  Petrus  cnicrc  a  luannc  donium  ,  aut  vi- 
ncam  ca  lege,  vtpoft  dccenniutencatur  loi 
ncseandcni  enicrca  Pctro:habcrque  illud  co 
munis  DD.  Icntciitia,vtdoccnt  Silu.  vcrbo 
Vfura.;.^.19.&  Couarru.lib.^.variar.rcfo- 
lutio.c.9.nu.;.ergo  liccbitquoquc  cum  hu- 
iufmodi  pa<f>occnfum  vendcre  rcddito  iufto 
prciio  illius.Ioan.Mcdina  Cod.  dc  contra^l. 
cap.Deccnfu  redimibili,foI.  liX.  f.  J^u^de 
faf!o  reJemptiomii .^c.Wtct  non  aftcrat  diftin 
clii>ncni  iftain(quado obligatur  pcrfona,  vel 
qu.ido  obligaiur  ibla  res)habet  niliilominus 
c.i  ndcin  fcntcntiam ,  loquiturquc  apcrtc ,  vc 
cxcontcxtu  illius  patcf,  dccciifu  cui  fola  rc$ 
oblig.itacft:ita  vtca  pcrcuntc  percat  llniili- 
tcr  ccii(us,vtiturquccifdeih  rationibus,qui- 
bus  aiithores  ifti  vtuntur.additquc  ali.is. 

bitqiictccrtiu  argunicntu  in  (auorc  huiu» 
opiiiionis.  Pwfluin  a  lc  •merc  doniumcalc- 
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•c.  vttenearis  tunliani  domuin  qu.ini  ali- 
bi  halieo.cu  inihi  placuctit  a  ire  enierc.  Pof- 
fum  fimiliter  vineam  meam  pro  luo  liorto 
commutaro  ,  ful>  ca  conditionc,  vt  cum  n.ihi 
placucrit,  rclcindatur  contraflus  noii  cum- 
putatis  in  fortcm  fruftibus  reccptis,crgo  fi- 
militcrlicet  in  cenfu.Confcc]Ucnti;<  patttex 
paritatcrationis,  cotratlus  cnim  illi  a  con- 
tra^ucenfus  de  quo  hic  loquimur  niatcria- 
litcr  tantum  diffcrunt,  quc  dilTcreiitra  fo- 
lius  nuteriz  norcddit  diucrfain  iullitiam  co 
tri£luuni:Antcccdcni  autem  ptobatur.Qu^ia 
omnia  ifta  pafta,  &  conuentioncs  funt  obli- 
gatione?,i5r  oncr.n  ciuilia  ,  <]ux  prctio  ciVima 
ri  poflunt,&  ilio  reddito  iufUappoui  incon 
traAibus,  modo  non  interueniat  fcandalum, 
infamia ,  aut  dolus  alicjuis ,  vcl  dcprau.ita 
nicns,  qux  folent  contra^us  humanos  vi- 
tiare. 

Denique.vtrumque  pa^um  decontra^lu 
Tcfcindcndo,t4in  in  ♦'auorcnit:n!ptoris,qnam 
in  fauorcin  vcnditoris  in  hire  apprubaturrvt 
Tcfert  Panorm.in  cap.lilo  vos.De  pi?norib. 
&  ibidem  Glofa,iSc  habetur  in  I.Qiuid  fi  no- 
lit.#.Si  quid  ita.ff.Dcxdil.edic.iSc  in  I.Si  ita 
res.Cod.  De  cotrahend.cmptio.Eandcm  fcn 
tentiam  vidctur  habere  loan.  Ininiol.  in  di- 
fto  cipit.Illo  vos.Dc  pignoribusric  Alexan 
xaodcr  conciliu.  ^4.  voiuininc.  6.  vtrcfcrt 
Couar  lib.j.Variar.refolu.c.p.in  principio. 

Ex  his  coUigit  Medina  nonnulbjprimo  tc 
porc  redemptionis  non  debere  venditorem 
cenfus  rctlituere  cniptori  omncin  pccuninm 
ab  illoaccepr.im,fcd  foium  prctium  nndi  cen 
fusMum  quod  acccpit  in  pr^tium  illius  obli- 
gationis,in  eius  doininium  fuit  oiiinino  ,  S< 
abfolute  translatum  pro  obli^.-itione  ilU,qua 
aiflu  fufccpit.  Sccundo  ,  quando  pa^um  ap- 
ponitur  in  fauorc  venditoris,  rcm  cenfui  fub 
icfUiTi  ininus  valcrc  ,  vbi  vero  apponitur  il- 
lud  tn  ^auorem  cmptoris ,  retincrc  illam  fuu 
vaIorem;quia  in  priori  cafu .  vcnditor  habet 
a^ionein  ad  tem  traditam  cmptori,  8c  ratio- 
ne  illius  a^ionis  valctininus,  in  poderiori 
vero  non  habct  vcnditor  talem  ac1li«nem,fcd 
inanctlibera  jicncs  cmptoremin  fuo  proprio 
valorc.  Collis;it  tcrtio  iniquum  effc  contra- 
^m,in  quo  vtrunquc  pa^ni  apponcrctur, 
vtpolTet  venditor  redimere  quando  vcller, 
polTetqi  finiiliter  emptor  conipcllcrcad  rcdi 
irendum,  quando  fibi  placerct:quia  pcr  pa- 
Aum  retroucndcndi  acquiritur  i(k'\o  pcrfo- 
nalis,pcr  pa^um  retroemcndi  aiftio  rcali;  ii- 
li  oppoGtai.nbfurduni  autem  e(l,vt  cx  codcm 
contra^  due  a£tiones  adeo  fibi  oppofit^  cu 
iurgant. 
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Oppofitum  doccnt  Conrrad.  de  contraft. 
q.84.Sotolib.6.Dciu(Htia.q.  ^.art.^.  Na- 
uar/m  commcntario  dc  VfBris.num.72.  Pa- 
latias  lib.4.  fux  praxis  ThcaIoi;ic.T.c,ipit.  6. 
Eftquc  communis  infcr  Thcologos,  quibus 
fubicribunt  Con,irru.lib.cit.itu  cap.4.  nume 
ro.4.  Carol.  Molinfus  D«  Vfuris  q.<  l .  nu. 
355.  ^rplcrique  lurifpcriti  quos  rcfcrtCo- 
uarru.lococitato  num.i.  Qm  ficut  fentiunt 
non  polfcrcmcmi  cum  pa^to  retroemcndi, 
quin  fiuftus  illius  finr  prin.i  vcnditoris,  5c 
computenturin  ibrtcin  ,  fimilitcr  iudicandi 
funt  fcntire  dc  cenfu.  Docctcrgocominunis 
Thcolo»ortim  fententi.i,  nuliumcenfum  pof 
fc  ita  conftitui,\'t  tcncatur  venditor  illum  re 
dimcrc,pofsitqncad  lUudnb  einpture  copcl 
li,nifi computntis  penfionibus  rcceptis  \u.(ot 
tcm.  Quod prohant  co  arijuiiiento ,  quo  ;iu- 
thores  prioris  opinionis  doccnt,  nun  pofle 
hoc  paitum  adhiberi  in  ccnfu  ad  tuius  folu- 
tioncm  obli^^arur  pcrfona,  quiatali  pacloap 
pofito  contracflus  huiufmodi  tam  non  cfTet 
ccnfus,fcd  muruum  cum  lucro  vltra  fortcm, 
quod  cft  apcrta  vfura.Qu^,r  ratio  non  foium 
procedit,hahctquc  viiii  in  cenfu  nd  cuius  fo- 
tutioncin  obligatur  perfona ,  vcrumeriam  in 
ccnfu  rcali  cui  fola  res  tunnerct  obligata. 
Quod  vtrcfte&  e.xactc  intclligatur,  qoafi 
pcranatomen  ad  praximcontraAuin  cuhu- 
lufmodi  paAo  initum  rcuuccinus:  fic  crgo  ar 
gumcntor. 

In  ccfu  rcdimibili(dc  quo  hic  loquinmr) 
vbi  apponerctur  paiftum  iftud  retrocincndi, 
pcrcontor,autobligatur  vcnditorad  rcftituc 
diun  pretium,  quodacccpit,  quoticfcunque 
emptori  pIacucrit,autnon  obli^atur  \  cditor 
ip{c,fed  rcs  tantum  fubicrta  ccnfiii  mancto- 
bligata,  vt  authorcs  illius  npinionis  affir- 
mat.Quod  fi  rcs  foh,pcrcontor  rurfum«  qua 
do  cniptor  cenfus  virturc  iftius  pntli  vuluc- 
ritjprctiumcenfusquod  cicdcrat,rccHpcr.ire, 
qua  rationc  illud  recupcratiirus  c(l:Ccrre  ali 
quaex  tribus  viis ,  vcl  cniiipellens  vendito- 
rein,vt  rcftiruto  prctio  quod  ci  collatum  fuc 
rat,rein  illain  exiinatnclibcrctab  illo  ccnfu, 
vel  competlcns  eundcin  vt  rc  illa  altcri  vcndi 
ta,cxprctio  cius  tcfuin  rcdiitiat,  aut  propria 
authoritatc,  &  fiiic  intcrucntu  ccnluari)  illa 
fibi  accipicns  loco  preti  j ,  vel  aiteri  vendcns 
vtcxprctio  illius  rccuperet  prctium  ccnfus: 
.-(lia  via  vcl  modus  ncquit  cxcogitari,  qua  cx 
rchypothecata  cmptor  ccnfus  pofsitprctiu 
ab  illa  rccipcre;At  nulla  cx  his  viis  libcrjbi- 
turcontra^s  iftca  labc  vfuraria:  quodordi 
nc  uuodam  rctiogrado  proccdcns  f.-.cilcollc 
do.lmprimis  Qon  poteft  emptor  ccn  f 
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tumiiit  ille  rea!is  conilttaaturj  8i  fola  rema- 
nentc  obltgata,reni  illain  propria  aurhorita- 
te  fibi  vfurparcjaut  alteri  vcndcrc,quia  cena 
fus(vt  cx  prirra  coiitro.huiusartic.  coiiftar) 
iioncfl  ciiiptio  rei  autfruduunijfcd  iujisper 
(ipienHi  annuuiti  reddrtuma  vendiiDi)r<(  cch- 
fus,incuius  fccuritJtcrn  &hypothefamoffcr 
tur  res  iila:  vndcin  reni  iilam  cmptor  cenfut 
nullumacxjuiricdominimp.nccjuc  vtile  ,  ne* 
qucdire£tuin  ,  fed  mnnctilla  pcncs^dominiCi 
yenditoris  pleno  itire.non  ininus  ac  fi  nulluJ 
cenfus  fuiftet  illi  impnfitus ,  rem  auteni  alie- 
nani  nullus  pnteft  fioi  propria  authoritate  v- 
lurparc, vcl  altcri  vcndere ,  Efto  domintts  il- 
lius  illi  dcbitor  fit,fed  fola  authoritare  iudi- 
cis  rc$  dcbttorum  vendi  pofTunt,  qnandoilli 
dcbita  fua  nolunt  porfolucrcj  quod  non  acci 
dit  in  hot;  cafu ,  diilat  cnini  toto  celo  pa{>um 
hoc  retroen  endi  a  dcbito  annui  redditus  de- 
curfi,  &nonfoluti.  Pro^rcdiamur.Emptor 
ccnfus  pcr  paftum  dc  rctrocmendo  non  po- 
tcft  authoritatc  propria  ex  illa  pretium  ^olla 
tum  rccupcrare  ,  fcd  dcbetadire  iudicem,  vi 
conipcllat  doniinum  illius  rci,  vcl  ad  redime 
dum  ccnfum  cxproprii5,vel  ad  illam  vcndc- 
dam  ,  vt  inda  pretiuin  ccnfus  primo  cmptori 
illius  reftituatur:  obli  jatio  i£;itur  cx  ifto  pa- 
ftoconfurgens  ncccflario  relpicit  pcrf6nam 
vcnditoris  ,  ita  vt  vc!  tcneatur  ipfe  prctiumj 
<]und  acccperatrcftitucreAtrcm  illam  accn 
fulibcict  ,  autillamalteiivcndercincunde 
finc:Scd  hccobligatiocft  pcrfonalis^vbi  au- 
tcininterucnitobligatioperfonnlis,  paftum 
dc  rcftitiicndo  prctio(v  t  doccnt  autlioresa!- 
tcrius  opinionis)  ccnfus  non  crt  ccnfus ,  fcd 
luutuuni  vfurarium,  ergo  quacunque  ratioi 
ne  ccafus  cum  ifto  pa^lo  conftituatur ,  com- 
niittitur  vfur.i,nifi  appi->n.itur  m  concli.tio,vt 
pcnfiones  rcceptr  compatcntnr  in  fortem: 
hac  enim  conditionc  adicaa,ncquc  erit  cen- 
fus,ncque  mut.iumfoencraticium,  fcd  impi» 
gnoratio  qucdam  illius  hypothccx.,  in  (ccu^ 
ritatem  pccunix  inutuatc^qui  contra£iu$  lici 
tus  cft  (?c  honcftns. 

Etconfirinatur.Oblicatio  omnis  excon- 
traftu  aliquo  confurgens  no  rcfpicit  rct,que 
funtmatcria  illius  contradtus,  lcd  contraheii 
tcs  ipfosjvcl  cos  qui  loco  illorum  fuccedunt: 
Sunt  quidcm  res  vclut  pignora,  «Sc  hypothe- 
c.r,at,qui  pcr  contra^^uinobligatur  ad  paftfi 
feruandum  ,  &  ftandum  pron  ifsis ,  perfona 
contrahcntis  cft  ,  aut  is  qui  ratione  illius  rci 
illifucccdit.Namaccid^tobfecro  contrahcn 
tem  non  ftarc  pa^to,a  quo  obfccro  illud  exi- 
^itur  ,  fiue  priuatim  fiuc  apud  iudiccm  illud 
exigatur  J  certc  non  a  rc  hypothccata,qu3C 
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non  oftcapaxconucntionis  alicuius,vel  con 
tt^aihis,  fed  a  perfona  qu.r  contrailum  exer- 
Mit,(5:  ia  illiid  pa^umconccnfit:Nifi  iam  in 
conrra-fhi  ccnfus  apponcrctur  paduiil  iftud 
fub  hac  alia  cor»ditionc,vt  licerct  emptori  rc 
hypothccatam  propna  authoritare,  ac  finc  iii 
Wrucntu  iudicis.vcl  conccnfu  \  enditoris  fibi 
tccipcre ,  vcl  alteri  vendcrc  ad  recupcrandu 
prctium  a  principio  collatum:  qu^  tamencu 
(iitio  lion  appoiiitur  in  cenfu  rcdimibili,cum 
ea  appofiM  iam  non  cflct  contra<ftus  ccnfus^ 
feo  vcnditio  potius  ilfius  rci  fub  ea  lcs;c,  \  c 
Venditor  cenfus  rem  illi  fubie^lam  ap«df« 
retincrct,  penfioncfqUC  folucrcr,  doncc  pla- 
cercr  cmptori  illam  fibi  accipcre  ,  aut  altcri 
tradere.C^e  omnia  a  rationeccnfus  maxime 
aliena  funi,  imoingencre  ccnfus figmenta 
qucdam. 

SecundojDoccntauthorcs  illius  opinio» 
hh.ratione  iftiusoblit^ationis  confcrenduef 
fe  prctitim  aliquod  iu(lum,diftin£^um  a  pre^ 
tioillius cenfus.ex quo principio  fic argumi 
tAf.Prctium  iuftum,iSc  ^quiualcns  commea 
furatum  ifti  oblieatioiii  fumcndum  nccclTa* 
Tio  elt  cx  penfionibu$,quas  vcnditor  redditu 
rus  cft.donecccnfum  redimerecompcllatur, 
Tcddcrcautem  pretium  huiufmodi  pcnfioni- 
bus  (Sconcri  comii;enfur.itum,(5c  xquiualcns 
idemprofcclocft,quod  valorcm  ittarum  an- 
ticipnta  quadam  <  in  rcOitncrc,  ac  illas  cGpu* 
t.trein  f:»rtcni:  cr!;o  paAumiftud  nonpotcft 
apponi.nifi  fru^ibus  Sc  penfionibus  compu 
tatis  in  fortem,iino  folutit  antcquam  rccipii 
tur.aut  in  intcgrum  aut  fcrc  .xquiualenter: 
Quia  pretiuin  alicuiuv  obiigationis  iuftutn 
&  zquiua!ens  illud  eft,  quod  commenfura- 
tiir  dainno,  quod  vni  contrahcnti ,  Sc  lucro, 
quod  aitcri  ex  cn  i  blie;ationc  proucnlt.Vn- 
«blioc  paftu  tali  prrtioa  principio  reddito-» 
conftitiierc.rovera  cW  penfiones  recipicdas, 
Vcdituri  a  quo  recipintdx  fuiit,anticipatc  re 
ftitucre.  Annnn  quiuis  prudens  iudicabii;, 
vc!  hoc  c^cnut  contra^)us  hgmctum  eflc  ?  vel 
contrahcnres  nihil  minus  inftituere  ,  quara 
qnod  rc  ipfa  in  eo  excrcetur.'' 

Fnuctdenlquehuic  fcntentiTCommuni* 
lurifpcritorum  do^trina,af firmant  namque, 
vbi  rciicnditio  inhis  contracQibu$  commu- 
tatiuisconferturin  volunt.itc  ipfiuseinpto- 
rii,fru<>us  interim  pcrceptos  no  cffici  ipfiuj, 
fcd  in  forteni  complitandos  cflc :  quia  alitcr 
contrnilus  cfletrc  ipfa  inutuum  vforarium. 
Itn  Panormitanus,<5c  loan.Andr.ih  di^oca 
pit.Illo  vos.Depiv;nori.Anton.Burgenf.Ifi 
cap.  Ad  noftram.Dc  cmptio.&  venditio.Ti- 
raquel.Iib.2.  dc  Rcuaaa.^. 5 .Glof.i.  5c ali> 


x/tnfA^umderetrofmendo  fitmjjuml 
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aon  pauci.  Vnde  pa£lum  iflud^nifi  fub  ca  co 
ditioiie  conftituatur  ,  .vt  penfioncs  pcrccp.tj 
«omputentur  in  prctiun»  d:  fortcni,  vfurari^ 
tft .  Qupd  fi  con  ptite^tur,  ivlUini  cjuiHcni, 
fcd  ad  contta^iuin  p.otiuj  in»pja:noratruni$ 
^uain  ccnfui  pcrtincns ,  nequctunc  aliquod 
^rctium  r«d<Unduni  eft  pro  tali  oWicationei 
cum  rcs  illa  tradatur  in,pignus,fintque  fru» 
ftwj  computandi  in  fortcm.  _  i 

Ar^umcnu  inoppofitum  facUcexdiimi 
^oluentur. 

Adprimum  refpondeo,Rcperiri  iniftoc^ 
ua^u  vcrum  mutuum,5c  cx  confc(|Ucnti  yfu 
rani^quia  obligAtiu  ifla(vtconlbt)  licct  ini- 
ponntur  rci  vt  hypothecx,  rcfuicit  etiam  p?! 
(onnm  :  cum  fempcr  mancat  hypothcca  illa 
pei>CJ  dominium  venditoris  celus,  non  cnim 
vimdidit  remillam,  ncquc  vllum  dominium 
Uliu<  in  alterum  tranftuiit,  fed  folum  contu- 
li^  illi  iuscciil^ticum,  rc  illa  in  fccuritatc  o- 
blata.Qup  fit,vt  cum  nofsit  cmptor  cefus  pcr 
padtum  rcdimcndi ,  oc  ante<]uam  rcs  illa  pcr 
rcat,&  quotiefcunquc  volucrit,vcI  oblieare 
vcnditorcmad  rcddcndum  prctium  fi  rciu  il- 
lam  vellit  (ibi  rctincrc,vel  ad  vcndcndam  il- 
lim,vtinde  fortem  cenfus  ipfi  rcftiiuat.con- 
zra^uni  ccnfus  cum  tali  pafto  codcm  onini- 
jio  niodo  elTc  quoddam  nsutuum  vfurariwm, 
quaodo  hypothcca  ipfa  &^  rcsccnfui  lubic- 
£ii  ,  cft  obligata,  ficot  qunndopcrfona  ipfa: 
cu  non  pofiit  per  huiufniodi  paiftum  res  illa 
obiigari,  ^uin  maneat  ctiam  (  blipra  pcrfo- 
ra  vendiioris,  pcncs  luius  dorainium  6c  cu- 
ftodiain  illa  a^u  manct. 

Ad  fccundum  rcfpondeo,  Non  pofte  rcm 
frui^iferii  iuUc  ac  rcftccnii  cum  iftopaf^o, 
quinfru^lus  rcccpti  .ib  cniptore  fint  primi 
>  cnditoris,  &  computcntur  in  fortcm,«  pre 
|iam,vt  habctconununis  DD.opiniu,qu.-iin 
rcfcrtCouarru.lococitato.cap.i.  nun'cr.  i. 
Quiafi  Pctrus  cmata  loaiine  vinc.imcGhoc 
pa^OfVt  quoticfcunque  (ibi  placucrit ,  tenea 
tur  loannes  vincam  fiiain  rccuper.trc.cmcrc- 
quciliam  a  Pctro,rcddito  illi  prctio  quod  jc 
ccperat,no  computatis  inprciium  fru^ibus 
yin^z  toto  illo  tcmporc  pcrceprisa  Pctio, 
pcrindc re  vcra  hic  contradus  fe  haberct ,  at 
iiPctnis  muruaflct  loanni  pecuniam  illam, 
4juf  fub  nominc  preci)  ipfi  collata  eft ,  ca  le- 
ge,  vt  cuni  primum  illam  vellct  rccupcr.irc, 
pofTct,  vivi  cum  fru^iibus  illis ,  vclut  quoda 
fucro  vl^a  fortcm  fibi  acceptis ,  quod  ncmi- 
iicmlatctvfurariumcfTc,&  iniquum. 
,    Adargumcntum  Mcdina  quod  cft  tertii 
Snordinc  refpondco,  Comnrutationcs  jllaj 
domuspro  domo ,  vine;  pro  horto  cu  pai><j 


rttroemcndl  bifariam  ficri  pofle ,  aut  ita ,  vt 
vnufqoifquecontraiientium  rctincai  fruflus 
cx  rt  libi  tradita  totoiilo  tcirporc  acccntcs, 
V.e;.XuTerincas  frurtus  viiici  quam  ribi  co 
tuli,08;ofrtii^u*  colJr6tos.ex.linrtD  quemmi 
hi  (uwlillitYcI  itafvtltiiotui  tlias  rctineaSj 
Cgp  \  .<ro  non  •nci.io.i  il!o$  ircoj ,  jcd  debeani 
vnaQuinhortoi]t<)s  tib-irellitucrc.  Si  priori 
modt*  r^s  fefc  habcTT.pcrmnatio  quf  dam  tf 
poriilis  tft  ii»fta,&  licita,modo  \  triuiquerci 
ra<'ein  flt  v.ti!ita$,i?c  cqualis  fru^^Juum  valor. 
liictamcncontra^hismaxime  differtacen- 
fu.qui  cft  re  vcra  vcndirio,qua  dc  caufa  argu 
jr.ciitum  indc  pctituro,  ncc  liuic  inftiruto  ac- 
comodatumcft.ncc vllani habetvim.  Quod 
(i  coinmutatio  ti.it  fccuut!omodo,iniquacft, 
&  illicita.  Qu^ia pro  horto  tradtdi  tibi  vinci 
ircapi  (imili  tcivporc  vna  cumfTuc>il)us  pof 
fidcndam,tu  vcrofolumliorturo  frncfrufti* 
bus.que  m.Txin  a  cft  inxqiulitas  craua- 
men,quod  fi  add.i$  prctiuni  cqualc  fruV<il)Uj 
hortiitunc  pcriiide  rcs  ic  h.ibcr,  .ic  fi  prioriil 
lo  modo  fafta  cfTct  conMiioutiOjquar  a  c6tra 
(\u  ccufus  Itmgifsimcdiftat. 

Ad  vlrimumrcfuondco  ,  Huiufmodi  pa- 
^miniureapprobari  infauorcm  vcndito- 
ris  abfolutc,  quia  proptcrci  quod  illiconcc- 
datur,nullumintcruenitimituum,  vel  vfura, 
aut  iniuftitia,  vt  cx  proximc  priccd.contro. 
conftat;In  fauorcm  autem  «nptoris  vbicun- 
que  in  iurcconccdatur,  intclligcdmiicft  fub 
caconditionc^fructibus  rci  vcndit.T  aut  pen 
fionibus  rcccptis  coirputatis  in  fortcm.Quia 
aliter(vt  ex  didlis  iii  I.»c  contro.conftat)  cf- 
fctmutuum  vfurarium:  lura  autcm  nofauct 
vfurisjquod  fi  aliquod  rcpcri.itur  lusillij 
fauens,  reiicienduni  eft,  faltim  in  foro  a- 
mmx. 

Ex  traditis  in  bac  contro.pcrfpiruuni  im» 
primis  fir,plurimum  dc(  ipi  iioniMi!lo.>s  luriil 
pcritos  quorum  mcn.init  Felicia.Iibro.i.Dc 
cenfibus  cap.^.nuin.ili.affirn  antcs.poflccc 
fum  fubea  conditione  inftitui  ,  >  t  vcnditore 
noii  rcddcntc  peiifioncin  intra  bicnnium,vcl 
tricnuium,  pofsitconipclli  ad  illius  rcdemp- 
tioncm>& rcftitucnduii!  pretium.  Quialvac 
conditionc  appofita  folutio(  inquiunt)an- 
nui  ccnfus  rcdditur  cxpeditior,  &  iiicilior: 
curabitnamquc  venditorvitrad  rcdimcndu 
ccnfumcompcllatur  ,  pcnfiut  cm  illius  fidc- 
lius,ac  diligciitius  rcd(jcrc .  C^od  &  in  Rc- 
gno  Nau;irrf  frcquenter  ita  ficf  i  tcfcrunt.  . 

CcTci  un!  quidquid  bi  affinrcnt,conditio 
buiulmodi  iniquuin  &:vfurariuni  clficcret 
contrachim  ,  tuni ,  quia  rcdduccrctilluroad 
quoddam  mutuum  cuni  lucro,cuni  omuc  pn- 

Ctvim 
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Aumde  rctrocmcndo  in  facultatccmptorls 
pontum,ctiam  li  lub  ratione  pcenx  appona- 
turjrcducatcenfumad  mutuuin  :  tum,  <]uij 
t.tale  pa£lum  &  obiig.itio  rcpugnat  naturz  cc 
fiu^qui  vcra  ac  rcalis  vcnditio  e(l,  transfcrcs 
prctiumin  plcnum  ius  venditoris,ita  vtpof- 
fitquidcm  vcnditor  compcUi  ad  rcddcnduui 
rcm  vcnditam,tninimc  vcro  ad  rcflitucndum 
prctium:  (^od  priuatini  in  hoccontra^u  cc 
fus  maximcobrcruandum  c(lcx  naturarei, 
iuxtaconflitutioncs  Martini  V.Calixti  III. 
Nicolai  V.  &  Pij  V.  Ncc  rjtio  illorum  aii- 
quamvimhabet:ad  rccipiendam  cnim  fola- 
tioncm  annui  redditusj  ficuc  &  cuiufcunquc 
alterius  dcbiti  a  morofo  dcbitore  via  dcbita, 
&  iufta  ca  cft.quain  habct  conimunis  omniu 
gentium  vfus,a£;crcapud  iudiccin,  hoc  cnim 
eft  illorum,qui  ciuiles  caufas  iudicant ,  pro- 
prium  inunus ,  fuum  vnicuiquc  rcdderc  ,  (Sc 
morofos  dcbitorcs  ad  foiutioncm  eorum,qu( 
dcbentpublicatis  ac  vcnditis  illorura  bonis 
compcllare.Qutjd  vcro  pertinctad  confuctu 
dincm  Nauarrf,refcrt  Nauarrus  in  fuoMa- 
Jiuali  Hifpano,in  additione  adcap.2;.  num. 
66. &. 67. legcm  illiu>Rcgni  cflc,vt  dcbitoris 
-lioti  foluentis  bona ,  in  publica  fubaftatioiic 
vendantur,maxime  qu.i  ccnlibus  hypotheca 
ta  funt ,  ita  vt  cx  eorum  prctio  pcnfionibus, 
vcl  aliis  dcbitis  creditori  rcdditisj  qua:  fupcr 
funt  dcbitori  ipfi  cxhibeantur. 

Sequitur  fccundo  ex  di£tis  in  eadcm  con- 
tro.quid  fcnticndum  iit  in  qufftione  illa. 

POSSIT   NB  ITA  CONSTl- 

ti$t  ceiifHtt  >/  at^  rediminttr  intrs  certttm 
temfus,fti9tAt  irrtdimibitis'*. 

rSPVTAT  hanc  quarftinnein 
Molinxus  in  iraftatudc  Vfuris.q. 
66.num.4)o.  vbi  adinonct  priiu^ 
qucftioncni  hancnon  cHc  inteUv- 
^cndam  dc  ccnfu  qui  conftitucrctur  codein 
jrctio,quo  folcnt  vcndi  communitcr  cciifos 
redimibilcs,nam  in  huiufmodi  comuni  pre- 
jtio  vcnditis  paftum  hoc  repugnarc  natu- 
rx  contraAusccnfitici ,  reducique  illum  ad 
niutuum  vfurarium  ,  pcrfpicuu  cft  cx  di^ii. 
Scd  quxftionemcfle  dcccnfn.cui  apponerc- 
turhoc  pa^tum  ,  rcddito  propterillud  multo 
jnaiori  prctio.quam  fitconunuuc  &  vfitatu: 
iu  vt  fi  cxhibitis  vcnditori  loo.ematur  co0i 
inunitcrab  illo  iusinannuum  rcdditumvc 
vcl  6.  ad  emcndum  idcin  ius  in  5.  vcl  6. 
jum  ifto  pafto  rcddantur  illi  i^c,  vel  pluri. 
Qua  rationc  propofita  hac  qucftione  videri 
(inquit)  potcft hoc  paAum  oon  cflc iniquu: 


Quia  hoc  graoamcn  potius  cfl  in  fauore  vcn 
ditoris,quamin  dainnum  illius,tum  quianG 
conipcllitur  Uatim  rcdimcrc,fcd  poft  lo.an- 
nos  ,  intra  quod  temput  5c  quandoquc  brc- 
uius  folcnt  vcnditorcsccnfuuin  illo»  rcdimc 
rcrtuin,  quiacolUto  tantoprctio  v.  g.  ijo. 
pro  annuo  redditu  vt  ^.vel  d.rcdiiiiit  fc  ipsi 
vcnditor  a  ncccfsitate  aliqua  s;rauiori,a  qua 
nifi  pcr  cenlum  illum  lc  libcraflct,  rcccpiflct 
muitograuius  nocumentum  inbonisquam 
fintilla  f  .vcl  6.pcr  dcccnnium ,  finguloquo 
quc  anno  reddenda. 

Vndc  iuxta  fuuin  crrorcra  dc  vfuris  illis 
modcratis,quas  putatHcitas  cflc,de  quoegi- 
mus  q./S.ar.i.contro.  i.fic  diftinguit:Vt  vcl 
annua  pcnfio  quc  cmitur  fub  ifto  pa£lo ,  da 
quo  hicaginius,  habeatfc  vclut  vfura  duode 
cima,fiuc(juadrante,vel  trientc,  aut  femiflc: 
vcl  ita,vt  (it  infra  fcmiflcm,  dc  quibusdixi- 
mus  loc.cita.ar.  i  .contro.^.Siquidcm  habcat 
fe  priori  modo,pa^him  efle  iniquu,  quia  hu- 
iufmodi  vfurx  licet  cxcrccntibus  negotia  co 
cedantur  in  iure^co  modo  quo  ibi  cxplicaul- 
musyin  hoc  tamen  contra^  ccnfu$,qui  pro- 
pric  ncgotiatio  no  eft,fcd  cmptio  rcdditus  pe 
cuniarij  data  fiinili  pccunia,  vfur^  ift^  noa 
funtmodcr.itx.CJuod  fi  infra  fcmiflcm  rcddi 
tus  iIIccoiirtituatur,ita  vtprctio  vt  loo.  no 
ematur  nifi  annutu  redditus  vt  $ .  vcl  6.1icitu 
cflc  cuin  tali  pa<5>o  cenfum  conftituere,  quia 
Jicet  per  pad^u  iftud  reducatur  cenfus  ad  mu- 
tuum,  &  rcdditus  iftc  fit  quxdam  vfura ,  eft 
tamcn  modcrata  ,  &in  maximam  vtilitatcm 
vcnditoris,ac  boni  communis,&  qux  raodc- 
raincn  vfurx  lcg.ili$  plurimum  fupcrat.  Pri- 
mo,quiit  crcditor  non  potcft  pcr  totuni  illud 
dcccnnium  fortem  repetcre,  dcbitor  autc  po 
left  ccfumiilum  rcdimcrc:  quod  eft(inquit) 
iii.ngiii  pondcri».  Sccundo.  Quia  vfura  legc 
pcrinifla  xquatur  fxpc  forti ,  5c  illani  quau- 
doquc  cxccdit,  v  fura  vero  in  cenfu  ciun  hoc 
paftoconftituto,ncqueexcedit  (brtcm,  ncq; 
illicquatur.  Dcniquc  per  hoc  pacluin  Iia- 
betvenditor  ccnfus  mullum  tempus,intra 
quodnon  tciictur  ccnfum  redimcrc ,  potcfl: 
que  intcrtm  rcbus  fois  commode  confulere. 

Scd  quainuis  conctur  Molincus  h.incopi 
jiionem  totrationibus  in  dcbitoris  vtilitate 
propofitis  manirc.  no  cfta  Catholicis  in  hac 
partc  audicndus.  Conft.-it  cniin  fatis  ex  con- 
trn.ciiara.quacunque  v iuram>  efto  modfcra- 
tifsiiua  illafit,iurc  naturali  ac  diuino  cflc 
prohibitain:&  oppofiumcflc  hcccfim.  Qup 
fit,vt  cuin  contr.iftu$  cui  pa£him  iftud  appo 
nerctur  cflct  vcrc  mumum,vt  ipfe  Molinf  iM 
fatctur,i5c  ouincs  pcnlioncs  ex  co  rcceptx  lu« 

cruA 
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(\o,  quo  alijtalcpa^tumnon^iabentesrcd 
abfolutc  &  oinnino  redimibilcj  conftituun- 
tur.()iii.vp3<ftuni  hoc  cft  onus  ,  &  obligatio 
,  prcrio .vlbmabilis  quadecuira  iniuftcagc- 
ret  iUam  venditori  imponcnj.ncc  iuftu  illiuJ 
prctiuin  rcddens. 

Cxtcrum  quamuis  iniuftitiam  quidcm  co 
mittcrct  liaiic  coiiditioncm  apponens  no  rcd 
ditoiuftoiiliusprctio,vfurain  tjincn  (vtre- 
<}edocct  Couarr.lococirato)non  cxcrccrct, 
C)nia  in  hoc  contrai^u  non  intcrucnit  ratio- 
jic  illius  paftijcfto  non  reddatur  pro  co  iuftii 
prciium,  allquod  mutinim,ncc  nliud  vitium, 
quam  folus  dcffcaus  iiifti  prctij,  <5c  intra  di- 
midium.quia  comnmne  prctiuin  ccnfus  abfo 
lutc&  omnino  rcdiinibilis  cft  n'.cdicta$  pcr- 
pctiii,<Sconinino  irrcdimibilis  :  qui  vcro  in- 
ftiiuitur  cum  pafto  dc  quo  hic  agimus ,  non 
dcbct  ad  prctium  pcrpctui  pcrucnirc  :  Vndc 
ci>  ipfo  quo  inltitucrctur  communi  prctio  rc 
dimibili?,  nianet dcffcclut  iuftiprctij  inco 
intra  dimidium  ,  qni  dcflcftusquidcm  re<j- 
dircontractu  iniuftuminiincvero  vfurariu. 

Ex  quo  fequitur  in  vtroque  foro ,  Min  fbri 
quam  poli.emcntcm  ccnfum  cum  hoc  pai^n, 
tcneri  quidcm  .id  confercdmii  quidquiddc- 
fuita  iufto  prctio,acdctrahenduni  a  pcnlio- 
nibus  cam  partcm,  qu*  illi  dcffeaui  aibitrio 
prudcntis  ccnlcbilur  comincnfurari,  minimc 
vcro  ad  rcftindcndumcontraf\um,vcl  refti- 
tucndas  in  Integrum  penfioncs  acccptas ,  vel 
coputad.is  in  fortcm  ,  cu  cx  deffcau  iufti  prc 
tiicontiaiftus  illc  iniquustantiimfucrit,  mi- 
nimc  vcro  vfurarius.autnullus. 

Ad  argumenta  initio  propofita.  Ad  pri- 
mumconftat  fatis  (vi    pe  dixiinus)  Marti- 
rum  <Sc  Calixtamapprobarc  quidcm  in  illis 
Extraua^antibus  ceiifus  fibi  pro^ofitos  cuin 
illis  conditionibus ,  minimc  vcro  prcci^^erc, 
aut  dcfinlrc  eas  ita  ncccffaris  forc.vt  illis  dc- 
ficicntibu^ccnfus  iniquus  ccnfcndus  ftatim 
fit.Conftitutio  vero  l^i  j  V.in  locis  vbi  rccc- 
pta  cft.prohibct  nuidcni  hoc  pa^um,  vbi  vc 
ro  non  cft,ncquc  in  vfu,vt  in  Hifi)ania,  non 
prohibcthuiufmodi  partum  adhibcri.  ()um 
ctiam  affirmare  poftumus  loqui  Pium  V.  dc 
ccnfu  qui  communi  eodemquc  prctio  confti 
tucrctur ,  quo  folcnt  inftitui  qui  abfolute  & 
omninoirrcdimibtlcs  funt. 

Ad  fccundum  dico  multa  cfte  odiof.i,quf 
iufto  prctio  mutuocontraheutiumcoiifcnOi 
po(runtincontr.icribnsapponi,vtcxvltirao 
ar2umcnto,quohic  vfi  fumus^oiiftat. 
'Huic  qucftioni  fimilis  cft>«  aftinis. 

ControHcrfia  XX  U 


OVARRV.  libr.^.c.g.  num. 
S.fcquutus  MolinjumdcVfuris. 
q.<;o.num.35:.<Scnonnulli  lurif- 
^  pcriti  quos  ibi  rcfcit ,  ccnfciithu- 

iufniodi  p.id\um  iiiiquum c(Tc,5c  \  fiir.iiiuiii. 
Primo,  quia  prohibctur  .ipcitc Conftiiutio- 
nibusillis  Apoftolicis ,  quibus  cauctur ,  nc 
venditor  priuctur  libcra  facuitatc  rcdimcdi, 
quoticfcunqucillilibucrit.  Sccundo,  Qaim 
pcr  huiufmodi  paclioiicm  cmptor  cenlus  c!  tt 
citur certus  dc  lucro  vlira  fortcm,  quod  fapit 
vfuram.Tcrtio,^)uia  l.l.tit.i.lib.  S.Orduu 
tio,Rc;;al.quf  rcpctitur  l.4.rit.6.1ib.8.  Wo- 
u.e  Copilatio.  iudic.uur  vfurariustotraftus 
conftitutuj  cura  pa<flo  rctroucndondi^  poft 
ccrtum  tcmpus,  v.g.  poft  dccc::nium  <Sc  non 
antca  ,  ita  vtemptor  toto  i!lo  tcmporc  l.iiiat 
fructus  fuos:  EtinSciiatu  Pariiicnfi  rcte  t 
Moliiirus  lococitato.in  niultis  Arcftis  pri-- 
nuntiatum  eft^cccnfumcum  hoc  pacto  confti 
tutuin  nununicftc,-5:  inualidum. 

Oppofitumducent  Conrrad.  Decontia- 
ftibus.q.Sj.conclurionc.».  Mcdiiu  Cod.  Jc 
rcftit.Cap.  Dcccnfu  rcdimibili.  col.pcnult. 
Sotolibr.6.dciuftit.q.5..vri.  .3.cc)nclur.j. 
&:  multi  cx  rccentioribus  Thoniftis  quibiis 
fubfcribunt  nonnulli  lurifpc  iti  quos  Ir- 
quitur  Fclicianus  lib.  i .cap.7.  nuni.  5>.  alfi  - 
niantes  huiufmodi  paftum  ,  ncc  iniquam  cl- 
fc,nec  vfurariuni  reddcrc  contraftum 
tnodorationc  illius  rcddatur  vcndinri ,  qui 
.  obligationcm  illam  &  onus  in  fc  fufcip't,  iu- 
ftuni  prctiuin  arbitrio  pru<lcnti$ ,  ficut  d:cc- 
bamus  in  proximc  prjeccdcnti  coiitro.  dc  co 
qui  fc  ipfum  oblicat  ad  rcdimcndum  iiUM 
ccrtumtc  npus.ita  vt  illo  clapfo  niaiiMt  ccu 
fus  pcrpctuus  <Sc  irrcdimibiiis. 

Vndcprobatur  h.TC  fciucntiaiifdcm  a"?u 
mcntis  quibus  prxccdcntcm  oftcndinms.i-'" 
mo,Licctiiiftitucre  ccnfuiii  pcrpctuu,  &  oin 
ntnoirredimibilem  rcddito  iufto  illius  prc- 
tio^ercjoliccbit  fimilitcr  inftitucrc  illum  lub 
ca  conditionc.vt  non  pofsit  rcdimi  iutra  cc  - 
tumtempus,  redditoeriam  iufto  prclio  rano 
nehuiusobligationis.  Probo  confcqucnHii, 
quia  quc  eft  ratio  lotius  ad  totiim,  cft  parHS 
ad  partein,crgo  ficut  poicft  inftitui  irrcdimi 
bilis  pcroinnetcmpus ,  reddito  iuftoprctio 
comcnfurato  »antooneri.potciitctlam  mdi- 
tui  irrcdimibilis  pcr  aii«iUod  tcmpus^rcild  to 
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Iee;em  lllini  niaxinic  circjcciifut  loqui  deem- 
ptorcnon  h.ili«ntc  aninm  vcrcac  rcilitcr  enic 
dijfed  folam  intentioncni  pcrcipiendi  fruftiis 
toto  illo  tcmporc ,  ac  rccupcrandi  pccuniani 
fuam  co  clapfo:  Tiic  cnim  cflct  reucra  quodda 
nmtaunij  in  quo  rcmillam  fub  tirulo  cmptto« 
nis  re  ipfa  nan  emcrct,  fcd  aecipcrct  fotuin 
pijjnui,  vnicri  rruiflil>us,<|nod  apcrtccft  vfu* 
ra.  In  cenfu  autcindc  quo  liic  lo<]uiiiiur  e(l  ve 
ra  cmptio  cenfus  ,  &tranratio  oinnimodail- 
\\\x\  prctij  in  vcnditorcm ,  ita  vt  non  pofsit 
vni]uamcoinpe1li  ad  illud  rcllitucndum,  pof- 
ntuutcm  ipfcpoft  dcccnnium  quoticfcunque 
ipfi  placucrit  iilud  rcftitiicrc  ,  iSc  ab  illo  onerc 
ccnfitict>  fcipfmn  libcraFc.  Qjiod  autcin  aii- 
tca  non  pofsit,onu<  cft,  &  obii^atio  tcmpora- 
lii.&prctin  ^((iiiiabilis,  quain  potuitaltcr  rcd 
ditu  pro  ca  iufti>  nrr  tiatuia  coiifcientia  cmc- 
rc,  vbi  nulla  !  .  .c  vi:n  liabcat  ad  obli- 

gandunij  illud  proiiibctur.  Dixi  ad  ccrtuin 
tc:npui*quoniain fi cmatar in  inccrtum,\t  in 
vitaliti|s,  dc  qaibus  a2;cmus  arttc.  4.  huius 
quxfltoni^,  dubium  noii  cfl,vbi  pcriculuni  c)C 
\  traquc  partc  cqualitcr  imiiiinct ,  poflc  illud 
«mi  prctioaliquando  minori.quam  fint  pcnfio 
ncspcraliquotannos  rcccptc,in  vnucolledc, 
vcluti(ficut  ibi  vidcbiinus)  coinruius  vitani 
ccnfus  conflituitur  duitius  viucnte. 

Dubitjtiocrgo  quanihic  inquirimuscfl^. 

CcntrouerftA  X\'ril. 

POSSIT  NE  CONSTITVI  CEM 

/.'//  '•/■^  iui  c:rtum  tantum,  ty-  frxfi • 
ttitutn  ttmpuii 

0) 


ff^  .  .  "-J^T  quando  Pctrus  confcrt  Tnanni 
|[.j\>fflDaJ  centum  aureos  ea  lcge,\  t  rcddat  illi 
'     ^  ■  ^  pcr  vndccim  annos  dcccm  aurcos, 

_   ^  rmgulo  qunque  anno  :  quo  tcm- 

porccxplcto  nihil  vitra  illi  rcddcrc  tcnc.itur, 
ncc  lnrtcm.ncc  rcdditum  aliquem  .  An  huiuf^ 
njodi  contra;tu5  iuflc  valcat  occrccri? 

Dominicus  Soto  lib.  6.  dc  luft.  q.^.art. 
circa  flncm  habctduo.  Pitis  cfl.  Ccnfum  (ru- 
£^u.irium,\  bialiquod  fniitibus  pcriculum  iin 
niinct,ncc  lc!;c  prohibctur  vl  in  CaftclIa,pof- 
fccuin  hoc  paifio  emijvcluii  fi  trurtusa^ri  fiv- 
'canrvalctc  fingulisannis  vt  ic  poflcabaijri 
colaiuflc  illos  emi.pcrtcmpus  vndccimanno 
rum  rccipiendns  prcrio  vt  loo.  Qu'acumfru- 
ftus  illi  .ilicui  pcriculo  fubi jiianrur,  ficutcn;- 
ptoriflc  exponit  fccommod  ■>,  fi  nullum  d:iiii- 
numtilis  acciJaf.fimiliter  exponit  fc,  propter 
periculu  cui  fruftu»  illi  obnoxi ;  funt ,  damno. 
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ncc  recipicndi  forfan  toto  illo  tcpotc  (iiam  for 
tciii.ficut cGmunircr  accidit  inquacunque  cni^ 
ptionc  fruftuii.V^idc  fimilitcr  clTct  iudicandii 
dc  ccfu,cuius  folurio  dubia  clTct,  &  ptrricuiofa 
illius  rccupcratio.Habct  fecund».  Vbi  fQlutia 
certa  cfl,&  fccura^licerKquidcnicofcrrcpccu- 
niam  pcr  partcs  rccuperanda,  itt  \  tiilcfimul 
fupr.r  no  exccdat  fortc.vcluii  fi  con&ras  iro. 
rcccptiirus  lo.fingulo  quoq;  anno,  pcrfp  >tiij 
Io.annortt,nec  vltcriusreonfcrrcaiitc  pecunii 
quaiiis  pcr  parres  rccupcranda,  fcd  ea  ratioiic, 
&  progrcflu  tcporis partes  •ll.r  in  vnum  collc- 
fti  forteni  cxcedat.vbi  nullii  efl  pcricultj,  ncc 
folutio  dubia ,  non  pofTc  excuflari  ab  vfura. 
Q.uia  vixpotcft  hiccoiitr.iftus  difccrni  a  mu- 
tuo:  pcrindc  cnim  re  ipfa  fc  habct,  ac  fi  Cofcras 
loanni  ico.  reccpturus ob  eo  poft  aliquod  tc- 
pus  cade  IC0.&  prctcrca  lo,  taquam  lucrii  vl- 
tr.T  fortc.Quod.  n.  pccunin  acccpta  reftiuafur 
pcr  partcs.vcl  finml  in  rerinino.hoc  parnm  in- 
qiiitrcfert,  imo  ccdil  in  rraiorcni  vtilitarcin 
cius  qui  contulit  &  mutuauir,  cum  illa  fic  pcr 
pat-tes  rcccpta  pofsit  pau'atim  vti .  quod  noa 
poflrcr.quando  nouciTctUli  reftitucnda  nifi  fi- 
mul  in  vermino. 

Conrradusdccontraft.q.8o.concI.4.  fen- 
tit  oppofirM,.Tffirmans  hunc  contra^>un.  cflTc  II 
citum.poflcq;  (vt  illc  loquitur^cmi  ccntii  flo- 
rcnis  ius  precipiendi  fin^ulo  quoq;  anno  10. 
pcr  fpatiuin  vndccim  annorum;  Ratio  ciuscft, 
quia  loo.  floreni  fimul  habiti  in  prcfcnti  tan- 
tum  f  ftiirStar,  quantutn  no.habcndi  diui(« 
flm,  irtcs  progrcflu  tot  annorum. 

amcn  rationcm  loco  citato  rcprc- 
licndit  Soto  ,  quia  hac  rarione  liccicr  fimiii- 
ter  niutuarc  loo.  cum  paflo  rccipicndi  poft 
dcccnium  iio.cumpccuniaprcfens  vtil'or  fit, 
&  iragisiftimada,n  aximcapud  cos  qui  excr 
cent  negotia,qu.i  abfens.tScpnft  tcmpus  habe- 
d3,qu  id  t.Tmcn  nulla  ratioiic  licct.Qua  dec.iu 
fa  idcm  Conrrad.  fubiungithunc  cont-artum 
ccfcndiJ  licitfi^quando  is  qui  confcrt  alteri  pe- 
cuni.i,mallctcam  nonconfcrre,  ro«»atuf"  vero 
ab  alio  incius  vtilitatein  fub  taliconi  a^u  6e 
s;cncrc  ccnliis  illam  confcrt :  quia  in  hocca- 
fu, qni  ficrcnfum  p«rcertu  tcmpus  en.ir,  licct 
rccipiat  ali(|uid  vltra  lortcm  ,  potcft  illud 
rccipere  rafione  lucri  qund  ex  illa  pecunia 
a'icui  ne^otio  per  totum  illud  teiTipu»  c*po- 
fita  liabuiflct,  ccfTflttamen  ipfi  .ficutqui  ro- 


gatus  ab  alio  mntuat ,  potcft  aliqtiid  cxi^cre 
ratioiic  lucri  ccfTantis.  $cd  ncqnc  hanc  ad>nit- 
tif  Soto:Qnia  hicrum  ccflans  inxta  ipfiim  nia* 
xiinc  fufpcClunicft,  vbi  quis  (|>oiite  nuitu.it, 
in  hocantccafu  qui  pccunii  alteri  c«)ferf,cfto 
rogatus  illam  confcrat,propria  t.uutn  fj^otc.tSc 

X  X  volun* 
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Yoluntaric.acfine  vUacoa^^ionc,  vel  ncccf>i- 
tatc  fiuillamconfcrt.Tum  ctiam^quia  illamac 
cipiens  non  iudicat  fc  mutuo  illam  accipcrc, 
fed  in  prctium canfus: Vndc  hic  non  cft  recur- 
rcndu/ii  ad  lucrum  alic^uoti  ccflan5,fcd  ad  cqui 
tatcm  &  iuftitiam  prctij.  Iniquum autc  cft ,  vt 
coilatn  pretio  vt  loo.cmai  pecuniam  finc  prri 
culo  vci  dubiorccipicilam,<)uc  cxccdata  100. 
cumccntuaurci  (incdubio  rccipicdi,  fiuc  pre- 
fcntet  fint,fiuc  abfcntcs.vt  vidimus  q.  ^S.art. 
t.  controu.17.  a^cntct  dcpa^is  accrbii,valcat 
reipfaalia  ico.  iSciiHiii  amplius,vel  minus. 
Eiufdfin  fciitenti;c  vidctur  ctiam  fuiflcloan- 
I1C5  Mcdina  Cod.Dc  rcftit.cap.  Vt  eenf't  lempt 
tAlt  Jfitrmintu itrMforM/iiJU,cc  '\cs  huiunno- 
di  contraftum  non  cfTc  fatis  fccurum,  fcd  con- 
tincrc  <]uandammutui,5c  vfnrx  fufjiicioneni: 
fubiungittanien  dcindc.pnrfatis  non  obftan- 
tibus  in  rigore  Scholaftico  dcfcndi  pofle  Cor- 
radi  fentcntiam. 

Poflet  autcm  iila  fcntentia  Dominici  Soto 
prxter  rAtioncm  qua  illc  vtitur,fic  confirinari. 
Primo.Denatur.i  propriaq;  rationccenfu^  efl: 
iuxta  Extrauag.Martini  V.Calixti  III.  &  Pi j 
V.iii  huiufmodi  ccnfibut  cjui  non  funtperpc- 
tui,  &  irrcdimibilcs ,  vtfitin  libc^a  f.icultate 
Ycnditoris  rcdimcrc  illos,  cjuuticfcunq;  vo- 
lucrir,hac  vero  facultate  priuatur.in  ccnlu  qui 
iMftitucreturad  certum  tcmpus.clt  crgocotra 
ftus  iiaturjc  tcnfus  rcpugnans.&^  iliicitus.An- 
tccedcns  patct,quia  in  huiudnodi  Cotra^lu  vc- 
dirorccnfus  non  potcfl  rcdimcrc  illu,  ncc  rcd- 
dito  tantundc.n  quantum  ab  iiiitio  reccpit,fcd 
tcnetur  pcrtotosillos  vndecimannos  rcftituc- 
re  fin2"uIo  quoquc  anno  dcccm. 

Sccudojln  cenfu,cu  fit  vcra  vcnditlo,  prctiu 
abalicnaturabfolute,  &  onminoab  emptorc, 
transferturq;  dominiiiiiliusplcno  iurein  vcj 
ditorc.ita  \  t  nifi  ipfc  vellit.noii  pofsit  emptor 
illud  rccupcrare,  atincGtraftu  cJcquohicai;!- 
Dius  rccuperitcmptorCquauis  pcrparte$)intc- 
gru  prctiu,crgo  cotraiftus  hic  }^'Otius  cft  inutuu 
in  quo  rccipitur  fors  cu  lucro.qua  ccnfus.Ncc 
refcrt.qua  fornia  verboru  vtantur  cotrahctcs, 
appcllet nc luiiufiTiodicont.Av^lum  vcditionc^ 
vel  inutuuin,cuin  rc  ipfa  fit  inutuunijin  quo  pe 
cunia  finml  niutuata  intra  ccrtum  tcmpus  diuif 
fim  rccipitur,tcnctarq;  ad  iliam  intra  tempus 
illud  perpartes  rcftitucndam  iscui  prius  tuc- 
rat  coIlat^:Iu  contraflu  autcni  fafpeclo  de  vfa 
ra.qualis  cft  contrai.tus  ccnfiticus,non  ti  vcr- 
boruni  foi;ina  quain  cffccliH  illius  refpicicdui 
eft.vt  habctcouimuiie  DD.proloquiu  in  cap. 
Ad  noftram.Dc  cniptionc  &  vcndit.Sc  iu  c ap. 
J!lo  <  f»?  I"*'  r^i  ...  rr- .  M-  .lijigcntcr  infpc- 
Aa,c  -pcUcturj  rci^fA 
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umCu  i5cfecunjuineffe£tumperindc  A  '  ! 
vtdiccb.nt  Soto,ac  fi  pecuninm  quani 
tcri  mutuatus  e$,poft  certuin  tcuipus  uiu 
cumlucro  flc  fxnorc  rccipias. 

Dcniqucincontracluccnfiisvenditoi  li! 
rc  vtitur  tota  fortc.quandiu  cenfus  duiat,  ncc 
pcdimitur ,  in  hocdutcni  cnntraclu  pcrparics 
dcfinit  illam  pcnes  fc  h.ibcrc. 

Histamcn  non  obftantibu»  amp^cAu.^tur 
fcntcniiam  Conrradi  D.  Aiitoni.  i.  p.  litul.  1. 
cap.y.^.lo.Couarru.Iib,;.  Vari.n  rcfol.cap.7. 
num.^.fcquutus  Molinxum  idcm  fcntientcui 
Dc  vfuris  q.6  j.  (quamuis  citctur  ab  ipfo  Co- 
uarr.  fa'titn  in  ardttinncqua  cgo  vtor  q.  6;. 
&  7 1 .vere  tamen illud  haocr  Molinrus  q.6 5.) 
Natt.ir.D«  vfuris.num.9i{.  Giofa.  1  g.Midiacl 
dc  Palatio  de  Contraft.lib.6,iap.7.  &  plciiq; 
rcccntiorcs  difcipuli  D.Thom.in  qua  ctii  fcn- 
tcntiam  affcruiit  Mcdii'  plutcnfcm,  di 

canifaiiicn  ftatim  qnid  nic  Kniiat  attcntc  le- 
^tus. Hi  crgo DD. adiiionent  quidem  hocf.c- 
nus  cenfus  non  elTc  confulrndum  fidclibus, 
quiu  &  Couarru.addit  cfTc  illud  a  Rcpub.rete 
gaiidum,voIunt  nihilominus  cuin  Conrr3d<> 
noa  criiinerc  aliquam  iniquit.itciu ,  ve!  vfura, 

Zuiiuuis  adduifti ,  rationibus  lonje  diiicr- 
s  ab  cii  quibus  lllud  oftciidit  Conrradus, 
iUas  cuimiionprobant:Horuinpotiorei  funt, 
Primo.Licctcmcicad  tcmpu.tfrHflus  alica 
lus  fundiA''^  niinori  prctio  quam  illi  valcanr, 
mododcffcctusprctij  afolito  valor*  illoruin 
modcratc  dcficiat,iudiccturq;  prudcnnim  .t- 
bitiio  f.itis  con^ruuni^vthabctur  L.4.  &  j.ff. 
De  vfufru».^ti,alijfq;  iuribu$,crgo  liccbit  fimi 
litcrcnierc  ceiifuni  ad  tcmpus  aliquo  niinori 
pretio,modcrato,(Scparunidcfficicntca  pcnfio 
nibus  rccipiciidij  in  vniicollciftis.cadcni  cnini 
eljin  vtraquccrnptionc  ratio. 

Sccundo.  Contrafius  ccnfiis  taiitu  i.ii  j  ir 
eft,quato  vcditor  ii/inus  in  co  grauatur,fcd  iit 
hoc  contraftu  de  quo  hic  agimus,vcnd:tiii  mi 
nus  grauatur,  ouaai  in  ccufu  redimibili  qui 
commiiiiitcr  inftituitur  ,  crgo  hic  contracTMS 
non  eft  iniquus.Probatur  minor,quiain  cen- 
fu  rcdiniibili.vcndi-  pcnfioncs  quai  red 
dit,quibufcunq;  aii  1  ^  rcddat.uon  libcra 
luraboncrc  vcl  rcftirucndi  integram  fortcin, 
tSc  prrtium.vc!  f  >Iucndi  fcmpcraiinuatini  limi 
lcin  pcfioncm,  doncc  intcgra  fortcui  rcftituat, 
at  in  hoccontraftu  fi  actlbpit  loo.intra  dccc  an 
noi  libcratur  ab  omni  dcbito.iam  fortis  quai* 
cniufuis  pcnfioni$,rcddita  foluui  pcnfione;  illa 
vnius  anni,vtlo.  qux  licct  videatnr  cxce- 
dcre  a  coiiiinuui  peqfioncconfas  rediniibiiis, 
infpc/Va  tauicn  vtilitatcifta  vcndit  ■  '  '  jc 
fola  pcnfioiie  rcdJin  nihil  vliciiu  it, 

ocq«e 


Titq;  capitalis.neq;  pcfiqnis  exi^u  proftf- 
cft  qiiod  rcddir.EtconfirmahihContra- 
Y^tK  ccnfui  cepitcrTc  in  vfu  ad  lcuanda-i  ia- 
digctiu  neccfjitatcsj  5:  in  eoru  cnmmodita» 
tem:at<juidcomiTiodiui  ihdigctibus,  quam 
Artacccptis  in  ccnfum.v.g,  loo.  aurcis,qui- 
bu$  prcfcnti  iieccfsitati,c]ui  patiutur,  occur 
Yant,  paulatini  illimi  redimtnt  totannorur^ 
progrcfTujita  vt  dcinde  nullu  illis  onus  ycI 
Jebitum  raaneat?An  hxc  Comoditas,  &  vri 
•litas  t«mportlis  non  eft  prctio  xllimabilis» 
^quod  fi  prcttoxnimari  poteft,  quod  minu» 
elTepoteft.quam  vndecima  ifta  pari  fbrtii; 
qutr  vhra  c«pitale  rcdditnr? 
'  Tertio,hic  cotra^lu$(inc]uiuf)n5  cdmu^ 
^Um.Ytopinatur  Soto.fedvera  emptio,  8c 
ycnditio  iltins  iuri$ , percipiendt  annuatim 
-lo.aureb$  pervndcciiVi iniios  reddito  pretio 
vt  loo.quodautcm  vidcaturcmptor  hac ra 
-tione  lucrum  aliquod  rccipcre  cx  hniufino- 
di  iure,nullticflincumodii,vditiiquiras,cd 
hoc  frcqacs  fit  in  omni  emptione  mercium, 
■vt  maiorc  emptor  ex  rc  il la  comoditatc  .lc- 
ripiat,cjui  fitpretium  quod  pro  iHa  reddit; 
^mo  nifi  itaaccidcret^nullx  ferc  exCrcercn* 
tur  emptiones  a  mcrcatoribus.  Quod  autcm 
hic  contraftus  non  fit  mutuum^vt  opinatur 
-Soto,patct:quiainmutuo  non  abalienatur 
omnino  r«j  mutuata,  f«d  poll  ctrtu  tcmpus 
eadc  fpecic  vel  xquiualens  motuanti  refti- 
«uendaeft,inhocaute  contraftu  fors  nuni. 
qui  clt  rcftitu6da,nec  pcnfionc^  ille  quf  an 
■nuatim  redduntur,  rcddutur  tamqua  in  par 
tcm  fortis  vt  putat  Soto-^fedtamquam  vcr{ 
penfioneSjiiannui  rcdditu$,in  quoscmptor 
accepit  ius  reddito  illis  loo.aureis  tanquam 
aufto  illiusiuris  pretio.  ' 

^uarto,Cenfu<  perpetuus  matorts  cfti- 
inationis  r«  vera  eftquam  quilibct  cenfus 
xerti  ac  detcrminati  t«mpori$,fed  liccteme- 
re  cenfum  perpctuum,  quauis  ccrtifsimum 
fitintra  aliquotannospenfioncs  cxillo  re- 
f  ipiendas cxceflTuras  fortc:imo illud cft  cer- 
rujH,iiam  cum  intra  30.  annos  cquctur  fot» 
•ti,quodpcr  reliquos  dcinde  annos  recipirur 
cxccdit  fortc^cr  jo  liccbit  fimilitcr  in  hoc  ca 
fu ,  cenfum  ad  certfi  tcpus  eo  pretio  cmcra, 
qund  penfioncs  ex  illo  rccipfcndr  modera- 
■  tc  excedanr  fortem.Etconfirniatur  quafi  vi 
cc  verfa.Si  cenfus.de  quo  hic  dgimtik  ,  noti 
-7>oflitcoiiftitui  nifi  vt  vult  Soto,  ita  vf  pen 
-lioncs  rcJdcdjt  pertcmpus  illud  lo.  vel  12. 
annoru  ^uctur  forti,  nnllam  crit  difcrimC- 
intcr  h«iufmodiccnfum,(S:pcrpetuU3C  irrc 
diniibilc,  quod  cft  abfurdu;  Qnid.n.  tfagis 
alicnum  i recla  rationCj  qunm  vt  «ddc pro- 


rioenws  ccnfum  q*i  foft  anqB"ot.ii*nWl%if.( 
ninOcclVahir,&Cclum  pcrpctuu  dc  miinji,  l 
ceft"dturuni?f|uodaut=mfcquaturoftcnrt<H 
Pfctiliccnfus  prfrpctrfi  fc  irreciiiiiiliilis  cft, 
itrcddanrur  tg.vcl  jo.pro  viio,clf.  n.  du^ 
plunt  qi!a  fitpretiulritcnWs  redimlbil**, vrf 
ac  ihtra  30.  annos  rtcfpitur  in tc^ra^^fdViif 
Conftituanms  P«tiaini,in  foriiiaco/itriftftS 
de  quo  hic  difl*erimui,citicrc  a  Idaifn^^hi 
oitis  5o.aurcis  VTiumaurcu  fingulo  qtlJvjj 
anno  fibircddcndu,  fi  qurdem.Pcrius  naii 
potcft  cmerc  iloanc  huiufmodi  ius  retipi i 
di  cx  bonis  illius  vnu  aurcuni  inrtutftii  pci' 
na.vd  •^■i.annos,  fcdfolumpcr  jot  vt  vult 
Soto,effictturneccn;irio,vt  rccipiat  PctrA^ 
hitr,i-3n.annoifortc  qoii  loaiini  cotlilit,'iit 
ita  idcin  fit  pi;etiurn  ccnfus  perpctui,  ^Vceni 
ftri  ?d  ccrtum  tcmpin.quod  fvt  modo  oftc- 
di)maximumeftabfurdum  ocrcftc  ratipiif 
apcrte  rcpugnans.  *     '  : 

■  CJninto,omnepcricuIi5  <St  grauame  qah^ 
ftbi  aitercontrahcntium  imponit  prctio  cftl 
niabilecft.fcdinrcnfu  dequb  hic  .v^iiittr-^ 
cmptor  imponit  fibi  h:cc  oncra,  8c  grauaiiiii 
na.Primo.vt  finc  rccupcrationc  fortis  ccrt« 
fus  rlc  oninino  extinjuatur  mtra  ctfrfiitn't& 
pas.Srcundo.vtpccutii.im  quam!ubc!c<^ 
grcgata  diuifsim  &pcrpartcs  acpcrirnrtu 
tempus  fit  rcccpturusquod  ccrtc  pcrfpicuri 
fcft  aliquod  gcnas  dctrimcnti  cftc,ficutpccii 
iH»  in  vnu  congregata  cuiuis  vtilior  nmlto 
cft,&  his  qui  nulla  negotia  exercct.Tcrub; 
quia  hicccnfuscoftiruitur  fupcr  reairqua, 
vcf  perfona.quibuspcrcuntibus  emptor  ill 
lius  millam  iam  recipiat  pcnfionem,  ncc  fot 
fancas  quibus  opMscftctad  integritatc  for- 
tis,cum  pofsit  res  illa  vcl  pcnona  intra  tcr- 
toiinfi  illoru  annoru  n  pcrirc,crgo  quod  alii 
quid  tantotcporis  dccurfu  vltra  fortc  rcci»  . 
piat,no  accipitillud  t.iqua  lucru  cxmntuo; 
fcJ  vclut  iufta  ac  dcbitu pretiu  iftius  onerit 
5r.1uaminis.H0c  naq-,  fultim  negari  noii 
Jiorcft.cu  rcs  humanf  faccefra  tcmporis  tol 
inuutionibus     viciGitudinibus  fubiccl.* 
finr.cmentc ccfiim,caiu$ fortc  non  cftrcci| 
pcraturusfedpeiifioncs  folastanto  tcporis 
progrciru,n(icui  pcriculo  &'inc.">modo  fc  ip 
fii  cxponcrc.Vndc  fi  iuxta  Sotu  vbr  pWcA 
lu  iminir.ctcotc.T^f^uiJiic  iuftus  cft,  crit  }>ro 
■fcfto  fimplicitcrccnfcndus  luftus,cuni  mo 
ralitcrloqUcdonuijua  dcfinatrarcrcaliqa» 
pcriculo.  Quacti.ninrattonc  Mcdina  loco 
ftatim  cit.indo,  cum  fatctur  liccrc  ciiicrc 
pciifionc^  ad  Uin;;u  tcmpus,pro  ir.inpri  urc- 
tio  qu.nm  fint  ille  in  vnum  coMcax.no  inni 
•titur  lon^itudiArtc^iiporis,  fcdpcriculis  «Sc 
X  X  z  uiuta> 
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mutitionibuj  p6rronarwn,l>onoru,  &  tem«. 
porum,quxpcrilludIon§um  tempui  acci^ 
dcrcpofluni.      >  •    ■  ,„ 
Deniq;  Martinms  V.&  CalixtuilU.»p» 

i>robarunt  cenfu»  rcdiniibilcs ,  <Sc  teaipora- 
e$  co  modo  8c  prctio  quo  cffcnt  in  vfuj  at  ft 
cut  eft  in  vfu  ccfum  redioubilem  iuftc  emi 
pretio.v.g.  I4..vel  M.provno,  vitalitium 
pretio  vt  loo.pro  1$.  iiaquoque  ccfumaq 
ccrtiim  tcmpus,  in  Prouincijs  in  quibus  cl^ 
in  vfu ,  folitu5  eft  iu  emi ,  vt  collatis.  v.  g. 
loo.  florcnis  eiriatur  ius  rccipicndi  annua- 
tim  lo.  ftorenos  pcr  tcmpus  vndcc ini  anno 
rum;cft<r§ohiccotraftu^  laltim  vbicftiu 
vra,&  cumprctio  iu  modcrato  &  accomo- 
^to,  iniUiscytrauagantibuj  implicite  5c 

virtutc  approbatuj.  ^ 
Vndcauthorcshuiusfcntentif  prohtcn 

tur  illara  cumhoc  moderaminc,  <5c  conditio 
tiibus,Prima,vt  rcddatur  prctium  accomo- 
^tttjp.&quodarbitrio  prudctis  ccnfcatur 
5uftam.Sccunda,vt  cGtraauj  hic  non  cxcr 
ccatur,tamquamvnusaltcri  pecuniatn  mu- 
tuet,namca  rationc  vcra  cftct  Dominici  So 
to  opinio,  fcd  vt  vcra  ac  rcaiis  cmpiio  3c  vc 
jitio,qua  vnus  rcddiiij  altcri  loo.  v.  g.  au* 
rcis  tamqium  vcro  prctiocmat  ab  alio  ius 
pcrcipicdi  cxbonis  illius  lo.aurcos  annuoi 
pcr  fpatiuni  vndccim  annoru.Tcrtia,  vt  cx- 
ceffas  penfionum  qu.Treddcndc  funtpro- 
grcffu  tcmporis  intcr  contr.ihenic$  conftitii 
tus  fit  cxi2uus,5c  modcratus. 

Ibc  q  libus  fcquitur  rationcm  illam  Conr- 
Xadi.cotraftum  hunc  cfTc  iullum,  quia  loo. 
prcfcntia,  vcl  in  vlmm  congre-at4  tantum 
yalcntquantum  ilo.abfcntia,  5cdiuilTa  in 
partcj.vcl  quiapcrhunccontraftum  ccflAt 
Jllius  c  nptori  aliquodlucrum.nocflcacco- 
modatas.fcdreaeimfugnari  a  Soto,  cum 
abuudc  docucrimus  in  contro.  illa  dcpa- 
accrbis,pecuniam  in  cuius  rcceptione  ac 
falutjonc  nullum  imminet  periculu ,  labor, 
aut  expcnfx  no  minus  valcre  abfcntcm  qui 

prcfcntcm .  r         •  i 

Nobis  fitisprobabilis  profc£lo  vidctur 
illaopinio  Magiftri  Soto,  &  in  oraxi  ccrtc 
,obferuanda,&confulcnda,quod&  autfio- 
ics  altcrius  opinionis  vt  D.  Antoni.Mcdina 
&  Conrradus  admoncnt,  cum  hoc  gcnus 
ccnfus  rcfte  pcrfpcaii  maximam habeatcu- 
iufdam  mutui  cfHg;icm,&  vfurc  fufpicionc: 
Chiinctiamvolut,&rcacquidamcoru,vbi 
nufla  fucril  illius  c6fuctudo,5c  vfus.omni- 
jio  Sc  abfolutc  difluadcndu,vbi  lamc  aliqua 
'fucTitillius  confuctudo&  cu  illis  conditio- 
nibus  propofitis ,  fi  a  quo  ftmit  inftitutus. 
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Jinandui  non  cfle,  Tii  proptcr  authorirati 
xox  DD.  q«i  ita  cefent,Tu  quia  cx  argun.c- 
tis  in  illius  confirn  ationcm  addwrtis ,  ccite 
dcpto  primo  quod  imbccille  cft,quia  in  cm 
ptioncfruftuupcr  aliquod  tcmpus  fcmpcr 
exiftitpcriculujhic  vcro  ccfus  potcft  infti- 
tui,imo  frcqucntcr  inftituiiur.cumagua  cm 
ptoris  fccuritaiie ,  alia  in  hac  inateria  inaxi- 
ma  habentvim,potifsin:e  V  &  4-  Eftna- 
quehic  cenfus  vcra  iSr  rcalis  emptioiuris  re- 
cipicndi  pcfioncm  illam  pcraliouot  annos, 
oblato  illo  pretio ,  quod  omiiibus  penfati» 

3uiuis  prudcns  iudicabit  iuftum,&  accomo 
atun  ralitcr  cnim  vtrc£te  in^.  arguu.cnto 
hahetur,idcm  oportcrct  cffc  prctiu  huiur  ci 
fus  qui  tcmporalis  cft,  &  pcrpctui:  quod  eft 
jnaximum  aofurdum. 

Ita  facilc  foluuntur  argumcnta  qux  huk 
«pinioni  vidcbantur  obftarc  .  Ad  rationem 
enim  illa  Magiftri  Snto.Rcfpodco,  ex  mo. 
dodiAis,hunc  contra^uiu  non  efle  mu« 
tuum,fcdvcrani  &  rcalcm  emptionc  iuris 

ftercipicdi  annua  illam  pcnliouem  .  Qu<>(i 
iprogrcfl\i  annorum  illa  xquctur  foiti,\eI 
tnic  in  aliquo  excedat ,  nullu  cfli:  incomo« 
dum,cti fimilitcraccidatin  cenfu  perpcruo. 
&  cumaiori  cxccflu  ,  ncc  proptcrca  dicitur 
ccnfus  perpctuus  cflc  iiiutuu,fcd  vcrus  ccn- 
Xu$,veraq;  illius  iuris  ccnfitici  emptio. 

Ad  alia argunienta  qu^  dcindc  adiccimus 
in  fauorem  opinionis  Soti.  Ad  primii  dico, 
illadcfl^cdcpropria  ratione  ccnfus  rcdiuii- 
bilis.minimc.TCro  huius  qui  rcdimibilis  no 
eft,  fcd  Totoillo  tcmpore  prcfixo  habet  ^ 
ad  modum  pcrpctut.  .  ; 

Adt.dico,inhoc  quoque  ccnfu  abaliof 
narrabfolute  &onminoprctiuin,&  trasfcrt- 
ri  plcno  iurc  in  vcnditorcui.quod  autcni  fm 
gulis  annis  reddit,non  reddit  tanquam  par- 
tc  prctii,fcd  vt  vcrain  penfioncni  annuatim 
rcddcndam.in  qua  cmptor  il!c,prctio  quoj 
contulit  haljct  vcru  ius  Ncc  form.-i  qua  vtu 
tur,appcllantcs  hunc  contrai^luiii  cmptioue 
&  vcditioneni  huiufmodi  iuris  fidtaeft,  vel 
fimulata^fcd  vcra,id  coiitincnj  quod  fignifi 
cat:cum  incorcaliter  &vere  acqairac  cir.» 
ptoriftc  talcius. 

Ad  vltimupatetia  venditorc  huiufmo<U 
cclus  libcre  vti  forie,  &  preiio  fibi  collato, 
ncc  illud  vnquam  reftituere,  nequepen- 
fiones  annu.is  quas  pcr  tcmpus  illvd  prc- 
fivum  &intcr  vtiumque  coiiUiiuti^g.'cx- 
hibct,  illius  prctijpartcs  cflc,  fcd  ver?}pe- 
fioncs  annuofque  redditus ,  in  quos  per  hu- 
iufinodi  conrrat^uin  emptor  illc  i  J$  fibi  c o» 
patauit.  Vndc  iu  hvw:  contradu  ,  nequu 

vendttor 
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venditor  redditalic]uid  vltra  prctiunincq; 
ciuptor  rccipit  nliquici  vltra  fortcm  t.inc]ua 
liicrum  pecunic  inutuat.r?  Occafione  huiut 
quclliunis  cxplicemus  brcuitcr. 

^OSSIT   NE    ITA  CENSVS 

€Mf/,tuif     JebtMt  feJitni  mMnri  frett»,^HAm 
f*terit  Mtitea  eo»i7ttutusi 

ITJfrTI^I  O  A  N.  MecHna  Cod.de  reflit. 
BbJ^Kjl  cap.decenfu rcclimibilicxiUini,it 
t^HBjy  pofTc  ita  conflitui ,  quod  non  c(l 
HU^bB  abrulutc  intclligcdum ,  quafi  frm 
plicitcr  liccit  ita  pacifci ,  vt ccnfus c.nptus, 
V.  g.  prctio ,  vt  loo.  non  pofsit  rc.linii  nifi 
prctio,vt  lio.vircniinin  his  rcbus,adcovcr 
fjius  non  cll  ccnfcntlu»  contraftum  ,  cuiu» 
iniquitas  adco  pcrlpicua  cft.probaflTcrfcd  lo 
«luiturhabita  r.itionc  varij  tcporis.quo  mu 
ntv)  accidii  Crpc  reru  prctia  varia  cfre,<Sc  ce 
fum.qui  modocomuni  vfu  fori  v6dcbatur, 
vtloo.  propterpctuniT  pcnuria  alio  tcpo- 
re  in  quo  pecunia  .ibudat,vcdi  cndc  vfu  fo- 
ri  pr«io,vt  I  :o.  in  hoc  crgo  fcnfu  ftntit  ibi 
Mcdina  pofTc  ita  coftitui  ccfum,  vt  non  rc- 
dimaturnif!  inaiori  pretio  qua  fiia  princi- 
pioemptus,  fi  lcmporc  redemptionis  illius, 
ita  habuerit  coinmunis  v  fus  fori. 

Corrad.q.84.Et  Couarru.  fequutu^  Mo 
linfumlib.^.var.rcfol.c.  3.  n.4.& nonnui- 
]i  rccentiorcs  abfolutedtKcnt  oppofiturquo 
ru  poti^ima  ratio  cft,Quod  Martimis  V.& 
Caiixros  III.  in  fuis  Extrauagatibus  cofti- 
flituat  Kanc  couditionc  velutomnino  ne- 
ccflaria.viccfaspofsit  rcdimi  proeade  funi 
ini,  Quos  inmiitatus  Pius  V.in  fua  E^ctrau.  • 
habet.vt  pofsit  ccfus  eodc  prciio  eXtingui. 

Nobis  f  iluo  pcritorum  iudicio  fic  vidc- 
tnr  fcnticdu,vt  in  Iocis,in  quibus  coftitutlo 
Pij  V.obfcruaturabfolutc  &:oinnlno,  de- 
bc.it  in  ccfu  mancre  vcdituri  facu!t.i$  ad  i'« 
la  eodc  prctio  cxtingucdti.ctia  fi  ic|iprc  re- 
dcptionis  illios  fitmutatum,  &  auOu  iUius 
pretiib  in  .nliis  ^  cro  prouinciis,vbi  illa  rccc- 
pta  noncd,  tio  Ht  it.i  .ibfoluie  fcuti«nduin, 
quiacxtrauagantes  ilix  M.irtilii,&  Calixti 
(vt  frpe  dixinius)  rcfcrut quidc  coditioncj 
illas  fibi  propofitas,  tanqu.im  iuftas,non  ta- 
nicndcfiiiiunt  casitanccelTariaSjVtccfus  fi- 
neillis  inrtitutus  iniquusfij.Eritcr^ovbi  fo 
li  arquitati  naturali  fladu  eft,  fic  diflingucii 
du.Vt  in  locis  in  quibus  pretia  cenfiiQ  prt>- 
ptcr  varta  pecunijc  abuntlinti.i,vel  penuria 
inutantur,  Sc  in  maitis,  &  in  (ninu&»  iia  vt 
vtruq;  fimilitcr  accidcrc  pofsit.liceat  ccfum 
fic  ioftituerc^vt  vcditor  pofcil  ilii»  rcdiiucre 


prclio  tcporercdcptioniscomuni  vfurcce- 
pfo,fi«cmaius  i!Iudfir,fiuc  miiius,  qua  prtf 
liiiquofuitcuflitutu  ;  tu  ,quiah.ic  rationc 
Tterque  cidein  fortunc  cidcmq;  pcriculo  fe 
cxponit^tfi  ctiam,r,uia  cum  ccnfus  fit  nicrx 
qucdam,  p.i^tum  iflud  cfl ,  vt  ficut  a  prii:- 
cipio  eniitur  prctio  comunitcr  tccepto  ,  ita 
auoquc quando  dcindc  rcdimitur ,  qu.x  re- 
aeuiptio  vera  quoquc  emptio  cfl.in  qua  qui 
prius  fuit  vcnciiior  fufcipir  perfona  cinpto- 
r!s,ematillumprctio  finiiliter  tunc  commu 
nitcr  recepto.Iii  Iccis  autcm,  in  quibus  non 
.exiilit  h.TC  varictas  5:  mutatio  in  vtramque 
partem,fcd  probabilius  efl,& certtiis,auge- 
ri  prctia  cciifuum  tjuam  niinui,  inflituciKlu 
eft  fub  caconditionr,  ^trcdimatur  cojeni 
pretio  quo  fuit  conftitutu ,  aliter  cnlm  cin- 
ptor  cflct  in  tuto  rccipicndi  ad  tninus  idcin 
pretium  quod  dcdit,  vcnditor  vcro  in  pcri- 
tulo  rcddcdi  in  maius,  fi  tcpore  rcdemptio- 
iiis maius  cxiftcrct,  quod  rcpugnat  iuftitix 
&  xquitati ,  vt  vnus  fit  in  ruio  altcr  vcro  in 
pcriculo.Ex  quo  fcquitur,nulla  raiionc  pof 
fcconftitui  ccnfumcum  hocpaftoabfoluto 
&  fimplicitcr,vtdcbcat  rcdimi  n-aioripic- 
xio.quam  fucrit  a principio  ccnftieiitus. 
.  N  uc  vidcamus  qua  ratione  rcdimi  dcbcat? 

Controucrft*  XXWl. 
AN    CENSVI  REDIMIBILI 

intriufecum  Jtt,>tfofsit  rtJtmi 
ferpdrieii 

fo^gSSl  N  A  cx  conditionibus  qucrc- 
K^uOjJ  fcrtiniiir  in  iilisExtiat  ae.Niiiti 
ni  V.  Calixti  lll.  quii  <5c  Piui 
V.rmnino  in  fua  conftitutione 
exigit,cft,vt  pofsit  rcdimiaccxtini^uiin  to 
tp  vel  in  partc :  quc  nunc  diligentcr  a  nobis 
examinandacft. 

Naunrrus  in  fuo  comnientp  dcVfuris  nu. 
9^.  Glofa.  \t.  &dcindc nu.ios.doccthanc 
conditioncm  ita  cffc  ncccnaTiam,  vtccnfus 
cui  oppofita  ci^idifip  apponcrctur  ,  vcluti  ne 
pofsit  per  partcs  rediuii/iniquus  fitac  illiti^ 
tus.Probat  illudua*  loi-.  Primoexronni^ 
tutionc  Pi|  V.  qu^  illud  h.ibct  apcitifsin  c. 

Socundo,  quia  in  L.  Qii^id.-\m  ciLiftin..i- 
nerunt.ff.Dercbus  crcditis.  habctur  in  vui 
ucrfum,ac  fiiic  vlla  diftin^tionc,  Pr.Ttnrciii 
humanius  f.iif>urum  ,  fi  cocgcnt  crcdit|i?rcfit 
adaccipicnda  dcbiii  parteib,  <jux  ilii  oftcr*^' 
tur,Vbi  cum  in  viiiuerfuni  jotjuatu  ' 
quocunq;  ccncredeb.t  ■  '  ;•  1  «.i  1....  .u 
dc  ccnfu ,  yii  tatm  iex  («c  rc- , 
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gul.Iuris)'»«^«ex  diniHguere  Jehtmus.  Et  Co 
^rmatur.  Quia  debitor  Rcipub.  potcrtilli 
<liuifsim,&  p«r  partcs  folucre.vt  habctur  in 
L.vltiroa  Cod.ae  Apoch.public.  lib.  loiiSc 
in  L.PIacuit  Cod.Dccollat.  fudi  patrimo. 
Quodfiin  dcbitis  Rcipub.id  ohferu.indum 
«ft,a  fortiori  in  cenfu  dcbito  priuato  ciui,ar 
gumenco  ex  cap.Cu  in  cunftis.  Declcftio. 

Tcrtio,quia  m  iure  obligatio  confcrcndi 
aUquam  quantitateni  cft  diuidu.i,t.im  natu- 
ra  uiaquam  in  c(fc«fln.  L.i.  i.  Et  harum.ff. 
Devtroorum  obligatio.  flcl,  Si  flipulatus 
fom.^.Qui  dccc.  fF.  Dc  folutio.vbi  in  vni- 
uerfum  5c  line  vlla  exccptione  habctur  hxc 
VCrba:  J^/  det-  detet,fdrtemfoluendo  /iterMm 
/#f..Neq;  efl  dicendum  legcs  iftasaccipicn 
dascfTc  crcditorc  confcnticntc  ,  lcgcs  cni;n 
non  dec«rnuntqax  pcrfpicua  funr,fcdqu.T 
habent  dubitationcm.Cui  autcm  pcrfpicuu 
non  cft,creditore  confenticntc  poflc  dcbito 
rcm  quacunq;  rationc  folucrc?  imo  5c  libe- 
rarl  ao  omni  dcbito  fine  vII.t  folutione  ,  pcr 
folamdebiti  rcmifsioncni  ?  Vndclcgcs  iftz 
accipicndf  funt  flc  crcditorc  nolcntc. 

Quarto,  Quo  argumento  vtitur  Alciatus 
in  dict.l.  (^id.i  exiftimauerut.  Nifi  licecct 
debita  pcr  partcs  folucre,  cflct  profefto  ini- 
qua  Icx  illa  duodecim  Tabularu,in  qua  de- 
cernitur,  >/</f^//«»»  defM/fidiuidatur  inter 
httredes  ifltusfrofortioniliHS  hjercditdrifS,\\ixtz 
hanc  cnim  Icgem  no  potcft  creditor  nifi  ptfr 
pattes  debitum  illud  rccipcrcquando  fcili- 
cct  vnufquifq;  h^rcdupartc  quc  illi  incum 
bit,pcrfoiuet:no  enimpnicft  diccrccieditor 
▼  ni  folucti,nolo  hanc  partcm  a  te  rccipcrc, 
quin  alii  finiul  fuas  quoq; cxhilicant. 

Eandcm  feiitentiaamplcduntur  Palatiuj 
de  contraft.lib.4.c.6.  explicans  qninta  co- 
ditioncm,5c  multi  reccniiorcs  Thcologi. 
Primo,quiaccnfus  cft  cmptio  5c  venditio, 
deeflcntiaautcmemptionis  8c  vendiiienis 
noneft,vtpretiumin  integrurcddatur,  led 
poteft  rcddi  pcr  partcs.  Sccundo,  quia  licct 
\  idcatur  rationi  confonum,  vt  ficut  cmptor 
ccnfus  in  prinin  illius  conftitutionc  totii  in- 
tcgruniq;  prciium  contulit,ita  quoq;  vendt 
tot  in  rcdcmptionc  illiustotumctianiintc- 

trumq;  rcftituat,  atcuni  hiccontra<?tu»  ctn 
is  in  fauorem  venditorum  introduftos  fit, 
&adminus,cft  illi  vclut  invrinfccum,  qtiird 
quid  in  vcnditoris  vtilitatcm  ccdit ,  ciq;  rc- 
pugnans  quidquid  in  cius  grauamcn  5c  da- 
num  rcdundarjtflct  autcm  maxinnim  \  tn^ 
toris  grauamc.vt  non  poflVtccfumpcrp.ir^t 
te$  rcdimcrermaxiraccu  tfcndat  frequctioj 
ctnfoshuiufniodi  p.nuptr'cs,&'qiii  necefsita 


llbus  premuntur,quibus  difficile  cft  totum 
prctiuni  habcre  in proniptu,vt.nb  illooncrc 
l'c  Iibcrent,facile  autcro partes  illius. 

Addut  tamcn  authorcs  hi  harc  duo:  Prius 
eft,nocflefacultatc  hanc  quacunq;  rationc 
vcnditori  ccnfus  coiiccdendam,  quafi  liceat 
ei  iScpcr  minutifsinuis  partes  redimcrejCcdc 
rct.n.  in  illud  in  maximu  emptoris  dctrinic 
tum,  vcnditori  autcm  iwu  cft  faucndum  cii 
tanracmptoris  ia^ura:fcd  intclligcnda  eflle 
hanc  facultatcm,quam  venditori  concedQt, 
pcr  partes  maiorcs,  veluti  diniidiam.vel  tcr 
tiam,autad  fummu  quartam,  vel  quintam, 
iuxta  niaiorem  vcl  minoreni  quantitatcin 
pretij  ccnfus :  nam  ncq;  Pontificcs  noirine 
partis  minutifsimas  ccnfcndi  funt  fignificaf 
fc.  Altcru  cft,poflc  niliilo  niinus  apponi  in 
contraOu  conditionem,qua  obligetur  ven- 
ditor  ad  non  redimeiidum  nifi  in  integrum, 
auflocumuni  prctiocenfus :  quia  ifta  obli- 
gamrciuilis  cft,<Scpretio  f  ftimabilis,qua  dc 
caufa  redditoiufto aliquopretiopru  ill.i ni3 
crltiniquuin,  ncq;  natur.T  cenfijs, aut lci:t 
Potificix  rcpugnans  illam  adhibcrc  in  con 
tra^,quia  bumnii  Pontificlcj  loquuntur 
fcruato  communi  prctio  cenfus. 

Ludouicus  Lopcz  in  fuo  inftruft.  lib.i, 
Cap.59.diftingtiit  plurimum  interccnfum, 
cuiusvenditor  diues  eft,  &potcns  cumode 
illum  intcgru  redimere,  Sc  cenfus  cuius  vcn 
ditoreftpauper,6cquc  moraliterac  proba- 
bilitcrcertu  eft,prf  (ua  indigcntia  nunqua 
habiturucongrc?.ituin  totu  prctiu  ccnfus 
ad  illuminintcgru  redimendii.Vbi  veditor 
^  cenfu$Cinquit)diues  cft,&  potens,iuftepo- 
teftconftitui  ccnfus  cu  hoc  pafto,  nepofsit 
alitcr  redimi  quain  reftituto  toto  intcgroq; 
pr^io,auia  cu  fit  diues  &  potees,  nullQ  ferc 
onus  vcl  grauamen  illi  ex  hoc  pafto  accrcf- 
cit:quod  fi  pauper  fit  &  ita  cgen$,vt  murali 
tcrccnfcndus  fitpr.T  fuainopia  nunqua  ha 
biturus  Mnta  pecunia  congrcgata  ,  quanta 
cxigitur  adillu  vno  traau  Vcdimcndu,  ini- 
c|uiicfle  apponcre  t.ilcpartu.vtno  polsitab 
iiloredimi  perpartcs :  nifi  propter  hoc pa- 
ftu.quod  pauperc  ita  egcti  maximum  onus 
eft  <5:grauamcn,prytiumaliqund  feorfuin 
reddatur  iuftu,<Sc  comenfuratu  illi  oneriar 
bitrioprudcntis.diftinftuq;  acoinmuni  & 
iuftoprctioipfiuscenfus.  Hanc  fcntcntiam 
inquit  vidctur  habuiffc  grauifsinius  illcDo 
ft«r,«Scinhis  rcbus  moralibus  inaxime  cx«r 
citarus  Fr.Ioanncs  dc  la  Pciia. 

Probatautcm  illam  his  argumentis.  Rri- 
nio,vbiCcfus  naturafua  rcd^imibilii  excir 
cunftantia  aliqua  pcrpa^uin  appofitucx 

rcdinii- 
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redimilMlI  cfhcitur  cjuaH  perpeniuj,&  Irre- 
«iimibilis^nlc  pa^uin  iiiiquum,  5c  repu« 
gn.ins  nature  contrailu";,nifi  prtter  commu 
11C  &  rccrptum  pretium  rcdrlimibilis  rcdda- 
tur  prxtium  xijuiualcns  iili  pa(fio,(]ubd,c& 
(Itonus  5cobligatiociui!is,  prctio  xilimabi 
lcell ,  rcdc]uando  venditor  renfus  c(l  ita 
p.Tupcr  5:  C2;cns  ficut  conRituimut ,  ccnfui 
qucin  vedit  qui  uatura  fu.i  rcdimibiliscd, 
ex  circiinftnntia  perrott.T  5c  indigCtia  illius 
efficitur  moralitcr  qu.lfi  pcrpetuus,  &  irrt- 
diinibilis ,  vbi  apponitur  paifiuin  nc  pofsit 
illuinper  partcs  redimere,vcl  priuatur  ca 
fncHltate.ergo  vbi  venditor  ita  cgct,hoc  pa 
ftu  iniquum  eft,5c  n.iMirar  ccnfus  rcdimibi- 
lis  apcrte  repugnas.aut  cft  pro  illo  aliquod 
iiiOum  &  c omoduin  prctiu  fcorfum  neccda 
rio  tcddcndu.  Etcofirmatur.Siab  huiufmo 
di  paupcrecmcreturccfuspcrpctuus,  rcdd6 
ducfrctilli  multomaius  prctiii.qua  ficcom 
muncprctiuccnfus  rcdimihills,  ied  fuppofi 
tapaupertate  &  indigctia  huius  vendirorii, 
ccnfushic  nifi  pofiitpcr  partes  redimi,  c(l 
vcli:tpcrpctuus,&  irrcdiinibiIis,crgoeft.iu 
gcndu  prctium  nccefTariOjita  vtrccipiat  ve 
ditor ifte,&  iuftum  prctium  cenfus,oc  iuftii 
ac  commcnfuratnm  pretium  iftiui  pafti,  ali 
ter  iniquum  eft  omnino  priuareilluin  libe- 
rafacultateredimcndi  pcr  partcs. 

Secudo  cotradus  ccnfus,cu  fitcmptio  Bf. 
vcnditio,(i:ruare  dcbct  legcs  iuftitiac  comu- 
tatiux  ,  quaruilla  potifsima  eft.vt  feruetur 
arqualitas  intcr  contrahentci,  at  vbi  vendi- 
tor  ita  pauper  cft  &  xgens,vtmoralitor  non 
fperctur  polTe  illii  in  intcgru  rcdimere,  red» 
(lito  foloprctiocommuniccfus  rcdimibilis, 
non  cft  fqualitas  intcr  contr.ihcntcs ,  quia 
emptori  ex  circunftantia  paupertatis  illius 
venditorisi  ius  illud  cendticuin  quod  ac- 
quirit.cft  velut  perpetuum,  &  cii  niagiio  ip 
fius  commodo,vcnditori  antcm  quaiiuis  ci 
fus  illc  fccundum  fc  fit  rcdimibilisi  c fficitur 
tamcn  propter  ipfius  paupertatem  vclut  irre 
diinibilis ,  cu  iragnoipfius  damno.eft  ergo 
hic  cotraftus  iniquus,vel  debct pro  ifto  ont 
re  peculiarealiquod  pretiiihulc  pauperi  rcd 
di,diftinftii  acoinuni  5c  iufto  prctio  ccfus. 

Dominicus  Soto  Iib.6.dc  luft.q.J.art.j. 
concl.4.habct  tria.Primum  cft,co4  cionem 
hac,vtdcbcatccfus  fimul  &  In  totu  rcdinii, 
nec  vfuraria  clTc^ncc  rcpugnarenaturf  hu- 
ius  contractB$,quia  contraftus  hic  vera  em- 
ptio  &  venditio  eft,non  modo  in  prima  fui 
con(titutionc,vcruni^iam  cu  rcdiniitur,  at 
jieq;  rcpugn.ntnaturx  cmptionis  &  vcditio 
nis,  neqj  aliqua  vfur^  fufpicio  yel  labcs  in 
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Cont.-af^uemptionls  &  vcnditionis  contine 
tur.cooiiod  vbi  rcs  quxcmirur  c u  pafio  ic 
trjucndcndi,cullituatjr  no  pDlTc  a!itcr  redi 
irii,qui  rcftituto  codc  pretit)  toto  iScintcgro 
Ccut  pa(si>n  fii  in  cinptionihus  .ngroruni  5: 
allarii  rerii  iinni<>biliu,qu{  vcnduntnr  qua 
doq;(6  fiinili  pafto  i\  coditionc.Cefi'-ii'it- 
queillud,quia  ficurpotcftcmi  ccfus  perpc- 
tuus  flcirrcdiniibilis,ita  quoq;prvt«ft  emi  r« 
dimibitis  &tcporalis  cdhoc  pailo,ncpofs  t 
redimi  nifi  in  inte<y  u.cu  maius  onus  &c  obli 
gatio  Imponatur  vfditori  per  cefum  pcrpc- 
Tuu,qua  pcr  redimicilc  cum  hoc  pafto.Sct  a 
do quia  aliterpoircteniptor  grauifsimfi  da 
nuni  rccipcre,&  in  maximoccfu,  rcdcmpto 
ill  o  per  mlnutifsimas  partcs,quibus  confu- 
uicrctur  fine  vlla  ipfius  vtilitate ,  vcnditor 
coniramaNimu  rccii>crecomoduin  :  Vcluti 
eines  cx  ptcunla  fulj  ccnfa  .icccpta  prxdid 
ex  quo  alc.-ctur,& paulatiin  ac  minutim  il- 
la  rcftituta  mancns  cfi  plcno  &  libcro  illius 
orcdii  dominio.Ccnfcndu  crgo  eft,polTe  in 
noc  contraftu  adhibcri  padum  quo  occur- 
raiur  tantr  inxqualitati,  tanto  nimiru  vc- 
ditoris  commodo,cum  tanto  emptorls  dani 
no  &  iaifhira. 

Habct  fccundo,  Rationc  huios  pftfli  au- 
gendum  cfle  prctiu,&  reddcdu  aliquod  pe* 
culiare  illi  iuftum  j  quia  negari  non  potcft, 
hoc  paftu ccdcrc  In  vlilitaie  emptoris :  Etc- 
nim  vbiccnfus  non  poteft  nifi  in  intcgrn  ra 
diinl,  tardius  &diffitilius  rcdijnctur,&  c* 
confcquenti  obligatio  illa  impofita  cmptnri 
per  paiftii  dc  rctroucndcndo.quc  pretio  cfti 
mabilis  cft,fit  leuior:qua  d<  caiifa  h.rc  alia 
condItio,qu9  paftum  de  retroucndcndo  lc- 
«ius  efficit,prctio  quoq;  digna  cft.Vndc  li- 
cct  per  hoc  padum  dc  rcdimcdo  in  intcgril 
non  committatur  vfura ,  commiiteretur  ta- 
nien  inquit  iniuftitia ,  nifi  pcculiare  ac  iu- 
ftumprctium  proillo  cxhiberctur. 

Habet  tcrtio.lmic  cotra^ui,&  iuftitle  II- 
llus  arcidctariii  cftc, vcnditore ccfus  diuitS 
eflc  vel  paupcr{,pofle  fimHl  &  in  intc»ru  re 
din.cre  ccnfum  vel  per  partes  f antu,  pariiq; 
illudf.iccreadiuftitiam  huius  contraflas, 
fcd  eam  penfandam  c(Tc«x  his  qnx  illipro- 
pria  (unr,&  potKsime  cx  vfu  &  confuetudi 
neloci  in  quo  hi  contraclus  exerceiitur,  fe- 
dufa  oinni  vi  &dolo  .  Ita  coiicludit  pufto 
ccnfum  rum  lu)C  pa^oconftituti. 

Francifcus  Sarinieiito  lib.  j.  fcle^arum 
Intcrprcr.  c.l.  mim.  18.  vtiniurc  maxinio. 
perrtu?,&  inc.1  paite  qux  iuftitiamcontr.i- 
Auum  refpicit.fatis  verfatus,fcntit,  abfolu- 
t«  &fimpIIciterpo(re  cetifuin  rc£lc  ac  iiin« 
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inftinii  fub  eopafto,  vtn«n  pofjit  rcdimi 
niGtoto  intcgr«q;  prctio  reftituto,  nec  di- 
ftinguit  inler  venditorem  diuitcin  vel  pau- 
perera,nec  iuditatratione  huius  pa^iauge 
Jurn  cfTc  prctium  .  Eandem  fcntcntiam  am- 
plc^titur  Fr.  lofcphus  An^lcs  in  fui»  flori- 
biis  Thcologicis  Qu^^ftion.  de  Ccnfibus, 
«onditionc  7.  &  multi  cx  Theologis  qui  in 
hacnodra  Vniucrfiratc  Valenlina  florue- 
TUnt,  <juorum  mtmini  primotomo  horum 
commentariotum  in  cpillbla  dcdicatoria.ha 
bctq;  illud  huius  Rcgni  confuetudo,  cutra 
i^uam  neminem  adhuc  vidimus  vel  Pr^lato 
riim,vc!  Thcologorum ,  vel  [udicu  quibus 
peritifsimis  ac  fan^ifsimis  hxc  Ecclefia  aC 
Ciuitas  Valcntina  fingulari  quodam  Dei 
beneficio  fi^pe  floruit,aliquado  rcclamaflc. 

Francifcus  Sarniictito  vir  pcritifsinius  iu- 
tis,  fententia  fuam  ea  potifiinie  rationeco* 
firmat>quod  fit  maxime  confona  luricom- 
inuni:iu5  enimciuilc  licct  non  fit  regulamo 
rum  in  foro  aninir ,  ell  nihilominus  rcgula 
rationi  Se.  zquitati  maxime  confona.  C^od 
autcm  cum  iurc  comniuni  eius  fente(«ria  ma 
xime c6ucniat,docet  cx  I.Tutor./ .Lucius. 
ff.  dc  Vfuris.vbi  \\ahct\lx:So/atM p4tr/e/or/tt 
mdhuc  JrcufrereVfmrMS  mmori dtbttAS,Hi'i  m 
tontrmffu  tdhedtnr  foffe  fortem  Jiutfs-m  /o/ui. 
£t  l.i.^.  Et  harura.  ff.  dc  vcrbo.  obligatio. 
liabetur  :  Peiitorem  juMtifMtts  inuito  cr^dtto 
te  mnfaf/t  fo/uttontm  diuid.-re  ,nejtfMrtem 
freffare,  prattcrquain  in  fauorcm  libcrtatis 
vt  diciturL.Cutnharres.^.penult.fF.Dc  fta 
tu  libcri.  Dcniq;inl.  Confi5n.)tio.  Cod. 
dc  folutio.  Docent  communitcr  lurifpeHti 
dcbiti  folutionem  inuito  creditore  non  pof- 
fc  diuiditquod  vclutcomunc  DD.  axioma 
habcri  docetTiraqucl.  Dc  rCtraftu  conucn 
tio.#.4.  Glofa  4.  at  cenfus  dcbinim  eft  ve- 
nim ,  3c  rcalc ,  non  crgo  potcrit  1  edimi  pe^ 
partes  crcditorcinuito. 

Vtin  tanta  circa  prefcntem  quTftionem 
opinionum  varietatc  quid  verius  fit,inuc- 
ftigare  valcamus .  Oblcrueraus  primo ,  pa- 
ftura  de  facultatc  rcdimcdi  ccnfum  his  qu* 
tuor  m«dis  fieri  poflc.Primo^ita  vt  conccda 
tur  venditoriccnfus  facultas  rcdimcdiillu, 
fi.ic  diftinftionc  aliqua  exprimente  pofsic 
ne  illum  rcdiirerc  per  partcs,  vcl  non  pofle 
aliter  quara  in  intcgrum.  Vcl  fccudo,  con- 
ccfla  vcnditorifacultatcrcddinicndi  illum 
pcr  p.irte$,  «on  tamcn  exprcfla  quanti- 
tatc  partium  ,  per  quas  eft  rcdimcntlus.  Vel 
tcrtio  dcfignata  quantitatc  partium,  vt  rcdi 
matur  per  diinidiam.aut  tcrtiam.vel  quarta 
partcm  iafinjulaquaquc  iliius  rcdcmptio* 


lift  txbibitam.Vel  qnarto ,  fub  Ca  conditio- 
nc,vt  nonpofsit  redinii  nifi  toto  intcgroq; 
illius  pretio  rcftituto. 

Obicruemus  fecund©,Intclligcntiam  liu- 
ius  qur  ftionis  penderc  plurimu  a  vero  fcn- 
fu  illorum  vcrborum,  qur  habcntur  in  Ex- 
traua»antibu$  MartiniV.  &  Calixti  111. 
dum  ^icunt  Cen/um  redmi  fojfe  tn  toto  4iut  tn 
farte.  Pofl^antcDim  hec  veiba  duplicc  fcn- 
fum  haberc:vcl  ita  vt  fignificent  intrinfccu 
cflcccnfui,5cdc  propriaillius  rationc.vt  vc 
ditorpofsit  illum  rcdinierc  pcr  partcs,  vcl 
ita  vt  fignificcnt  non  rcpugn.irc  naturr  hu- 
ius  contraftus.vt  ita  redimi  pofsit.  Ex  qui- 
bus  fcnfibus  hic  poftcrior  gcnuinHscft,  & 
vcrusrncc  prior  illc  conftarepotcft :  Tum, 
quia  confuetudo  cft  optima  lcgu  intcrprcs, 
babetautc  multan<m  prouinciarum  fjltim 
in  Hifpania  probata  confuctudo,  vt  no  pof 
fitredimicrcditorc  inuito  pcr  partc$,Tum, 
qula  fi  illud  rcpuguarct  naturrhuius  con- 
trafVus.non  poflet  conftitui  in  ccnfu,ncqu« 
liberocontrahcntium  confcnfu.ncquc  rcd- 
dito  iufto  prctio  rationc  talis  pa^i,  at  nm- 
tuo  contralicntium  confcnfu  paAum  hoc 
apponi  pofTc  nullus  inficiabitur  :  Tum  ctia 
rcddito  a'iquo  iufto  prctio  pofTc  adhibcri 
pleriquc  Dof>oru  quos  rctulimus  ccnfcnt, 
Vnde  verba  Pontificum  inhoc  lcnfu  funt 
rcccfTarioaccipienda.vt  fignificcm,non  re- 
pugnare  naturx  huins  contra^us  cenfitici, 
vt  rcdimatur  pcr  partcs,quod  in  aliis  nacrci 
bus  qux  cum  paiflo  rctroucndcndi  enmntur 
Hon  ita  habet  locum,  ficut  inccnfu  .  Cuiuf 
difcriminis  ratiocft  :  quia  in  ccnfu  fingul.e 
partcs  pcnfionis  proportionc  quxdam  refpo 
dcnt  fingulis  partibus  prcti  j ,  vt  fi  cmi  an- 
nuum  rcdditum  vt  J.aurcorum  prctio  vt 
Ioo.aurcis,finguli  aurei  pcnfionis  nuius  ref 
podcnt  :o.  aurcis  illius  prcti;,quod  in  aiijs 
rcbus  non  itaaccidit:  Etcnim  fi  cmi  domum 
Ico.  aureis  non  rcfpondcnt  fingul^  partes 
illius  fingulis  partibus  prcti) ,  icdtotado- 
mustoti  prctio,quadc  caufa  in  cmptione 
domus  cum  paf>o  de  rctroucndcndo,ndn  fit 
illins  rcdcmptio,pretio  rcddito  pcr  partes, 
ita  vt  rcddita  partc  protij  prior  venditor  rc- 
cupcrct  partcm  domus,funtcnim  huiufmo- 
dibona  d$cn)crccs  maxime  alicnz  abis  di- 
uifsionibns;at  in  ccnfu  conftituto  cum  ifto 
pa<^o,cum  rcs  cmpta  fit  diuifibilis  in  partes» 
luxta  >.  ariaspancs  prctij.cx  natura  rci  era- 
pte,cfficiriir,\thuic  contraftni  non  rcpMj- 
retrcdimiccnfuinpcrpartes,  &  libcrari  ve 
ditorema  AilutioDc  partispcfioiMS  rtfddita 
partc  prctii. 

His 
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Hi$  pofitis  fcparemus  prius  ccrtaab  inccr 
ti<i,vt  nccumociiu5expliremu}  deiadcqux 
dubij  iunt.&^controuer(ia. 

Prin-.um  crgo  illud  cci  rum  cft,poflcliuc 
cenfum  niutMo  coiitrahcmium  (.('ilcnfu  co- 
Aitui  conccHa  facultatc  vcnditoriad  rcdi- 
n.cdutn  illum  pcrpartcs:  Probant  cnim  iU 
Jud  Connitutiancs  Apoftolicc,  «Sc  rcdta  ra- 
tio  idem  fuadct .  Nam  cutu  ius  cenfiticum 
oncrofuni  (tt^nihil  magis  rationi  cufoniiiii« 
c]iiani  vt  poisit  vcnditor  huinimodi  onus  a 
fc  cxcutcrc  via  fibi  coromodiori ,  intotwtn 
vcl  pcr  pjrtc$,confcnticntcemptorc,  ac  vo- 
lcntc  tali  bcncficio  in  illum  vti.  Et  lioc  pro- 
b.int  argnuicnta  illa  quibus  vtitur  Pa- 
latius. 

Sccundo  ccrtum  ctiam  cft  apud  orancsj 
emptorem  cenfus  poflchanc  ccnditioncin 
in  contraflu  cxigere,  vt  venditor,cui  fit  fa- 
cultas  rcdimcndi  illum  pcr  partcs  niinutio- 
rc5,lcd  pcr  ccrtas  ac  dcfinitas  quantitates:v  t 
fi  pretiuin  cenfus  fint  millc aurci,non  pufsic 
illum  redimcrc  nifi  pcr  pailcs,  quaru  vna- 
Cjuequc  fint  duccnti  vcl  trcccnti  aurci.  Hoc 
ramque  cxigit  ciiam  rcfla  ratio,  cjuia  alitcr 
poflct  ♦  vt  argumentabatur  Dominicus  So- 
to ,  ccnfus  rragnx  quantitatis  per  minutio- 
rcspartcs  rcdcniptus  confumi  cum  graui 
creoitoris  damno,&  iafhira:  licet  aute  vni- 
cmque,  in  cotraftu  qucm  cxcrccr,  fc  ipfum 
fcruarc  indcnincm,  m.iximc  finc  altcrius  co 
tralicntis  dctrimcnto,  quod  ccrte  in  hoc  ca- 
fu  vcnditori  non  fcquitur,  cum  conccdatur 
i!li,vtpcraliquofas  partcs  ccnfum  venditu 
Tcdimcrc  pofsit,  ncctcncatur  in  intcgrunu 
<]uod  cffctilii  maximuinonus. 

Tora  crgo  difficultas  cft ,  quandoccnfus 
conftiiuitur  cum  lacultatc  rcdin:cndi  illu, 
ncquctamcn  cxprimitur  fitnc  redimcndus 
in  totu,vcl  pcr  partcs ,  autcxprimitur  vt  fit 
ne  rcdimendus  in  totuin,  \  t  liabct  commu- 
nis  tabellionum  vfus,  maxime  inplcrifque 
Prouinciis  Hifpani^.Quaiu  litcm  v  t  dirima 
mus. 

Sit  Prima  conclufio.  Tacfum  hccnc  fofm 
€tnjws  reJimi  per  fMrtetJeJ  rejtitttto  tote  iute-' 
fro^  fretiojnon  ep  fecQdmM  Je  miquumyel  >fu~ 
rsrium ,  fi  infium  d€comoJdt»m9t  frenum  pro 
iBo  rrdd^tmr^ 

Conueniunt  in  hac  omncs  DD.quos  pre 
fenticontroucrfia  rcruIimus,prxtcrD.Na- 
uarrum,&  Francifcu  Sarmicpto,  qui  in  hac 
quxft.vclutcxtrcm.is  fccuuiur  fenrentias, 
C.um  N.iuarrus  nulla  rationc  adnfittathoc 
paftum  V  t  fitrcdimendus  in  integrun»,  Sar- 
niicnio  vero  illud  adco  iuftumiefolo  cxi- 


flirt:et,vt  nulT^us  prctii  pro  illo  reddcdi  me 
niincrit,  Cunumior  auteni  fcntcntia  Soti  8c 
alicrum  quos  rctuliinus ,  &  quain  ducinius 
airplc^lcdammedia  graditur  via,  probatq; 
illainoptimcargunicnia  Dominici  Soto:Et 
confirmatur:Licet  non  repugnct  conuaAui 
ccnfus  vt  pofsit  rcdimi  pcr  partcs,non  taine 
cfl  dclntrinfcca  rationc  illius ,  vf  conflat, 
quia  cft  cmptio  Sc  vcnditio.in  qua,  fi  aliaru 
mcrcium  fit,fiatquc  cum  pa^o  de  rctrouan 
dcndo,  obferuatur  illud  ,  vtrcdcmprio  rci 
prius  venditx  non  alitcr  fiar,  quam  reftitu- 
tototo intcgroqueillius  prctio,cum  crgo 
non  rcpugnat  iubftantix  cotra^us  pa£)uni 
hoc,potcrit  illud  apponi.Diccs  cftmaximu 
grauamcn  vcditoris.Huic  incommodo  iam 
occurritur  rcddito  illi  pro  co  iafto  &  acco- 
modato  prctio. 

Sccundo  facultas  redimendi  perpartes, 
efto  non  liccat pcr  minimas,cll  in  d.imnum 
cmptoris.Tuin,  quia  ccnfus  fic  diuiifus  inu- 
tilior  cft,Tuni  quia  facilius  potcft  cofuini, 
&diftrahi  pccunia  ilIa,potcfrergo  oblii^are 
venditorcn),vl  fc  ab  illodamnocximat,  nc 
pofsitredimcrcncrpartcs,rcddito  ilJi  iufto 
prctio pro  t.ili  ooligationc,  cum  illa  ciuilis 
Ht.fic  qux  pretio  citimari  poteft. 
.  Hanc  conclufioncm  intclligo  abfolutc  fi; 
fimpliciter,quicunque  fit  illc  venditor  ccn« 
fusjfiu*  diuc^  fiucpaupar.  HoccniirCvt  rc- 
€ie  obfcruat  Soto)  maxinic  accidcntaritim 
cftcontra£lui,  &  quanuis  fit  circunfiantia 
pcrfonx ,  non  tamen  cftcircundantia  quac 
afficiatcontra^uin  .  Etrnim  fi  pa^um  noc 
fccundum  fe  iniquum  eft.nunqunm  poteric 
apponi,fiuca  paupcrc  fiuca  diuire  ccnfus 
\endamr,fi  vcro  iniquum  <Sc  iniuftu  cx  na- 
tura  rci  non  ci},potcft  apponi  aquocunqu* 
ccnfus  vcndatur.Similitcr  fi  paOii  hoc  ort- 
rofnm  eft,  &•  oblicatio  ciuilis,ac  prctioxiii 
mauilis ,  rcddciidun;  cft  pro  co  iuftum  pre- 
tifi  fufcipienti  illud  fupra  fe,aquocunq;  fuf 
cipiatur.  Etcnim  fit  nc  pro  rc  aliqua  rcddc- 
du  |>rctiu,non  dcfumirur  cx  qualitate  vcdi- 
toris.fcd  cx  rci  valorc:quis  enim  dicat  mcr- 
cem  emptam  a  pauptre  non  efle  rcciptcndi 
finc  pretio,cmptam  vero  a  diuitc  poflc  rcci 
pi  fine prctio  fcclufo  illius  libero  confcnfu, 
nifi  rufticus  Sc  ignarus  ?  qui  put.-;t  furari  a 
pauperc  cfle  pcccattun  «  minimc  vero  furari 
idiuitc. 

Quxrcs  tamcn  flatim  occafione huius  Cu- 
cIulionis,cum  in  hoc  Rcgno  Valcmino ,  5c 
aliis  multis  Hifpanic  locis  ccnfus  rcdiinibi 
les  cnm  hoc  pa^o  exprcflo  conftituantur* 
ybk  tabtllionunt  ,  nc  pofsint  redimi  pcr 
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parttfs,n6c  tamftn  videamus  huiufmodi  cen- 
luuin  «mptorcs  aliquod  prctium  fcorfum  ra 
tione  huius  pafti  redd*rc,fcd  illud  tant  jm, 
«juo  vel  Icgc ,  vel  conimuni  vfu  fori  huiuf- 
modi  cenfus  vcndi  folcnt,  crunt  ne  hi  con- 
tra^us  OJC  dcffeftu  huius  pretij  cefcndi  ini- 
qui,&  iniufti?Ego  certcin  hac  parteoptarc 
peritorum  audirc  rtfponfum  ,  neminem  ta- 
ni6  vidco  «x  Doftoribus  habentibus  fenti- 
tiamquamfequor  incuelufione  propofita, 
qui  illud  explicct:  hoc  folum  doccntlici- 
tum  c(Tc  iftud  paAum  rcddito  pro  illo  iufto 
pretio:ceteruni  an  redatur,  vcl  qua  ratione, 
r*  ad  praxim  redafta  ,  non  cxplicant. 

Sentircm  crgo  pro  ingeni|  nici  tenuitatc, 
&  faluo  meliori  iuditio  ,  vbi  a  ies^e  cenfui 
redimibili  prcttum  taxatum  eft  vt  Caftcllr, 
Scvbicommuni  vfufori  introduflum  eft, 
vtapud  nos,tam  legis  illius  conditores  qua 
primos  inttoduftGtes  preti  j  fori  in  ipfo  pr« 
tio  quod  taxarunr,  vel  introduxcrunt,  con- 
clufiffcctiam  prctium  ratione  huius  pafti 
de  non  rcdimendo  per  partes.Ita  vtCaftcIle 
vbi  vnum  emitur  prctio  vt  14.fi  quidcm  It- 
ccret  ccnlum  redimcreperpartct,non  faif- 
fct  taxatum  ni(i  pretium  forfan  vt  i  s.  £t  fi* 
zniliter  apud  nos  vbi  commune  prctium  fo« 
ri  funt  I  ^  .pro  vno,fi  liceret  communi  quo- 
que  V  fa  contra£lus  redinierc  ccfum  per  par- 
tcs,non  fuiftet  introduftam  nifi  pretium  v  t 
ii.vel  i^.pro  vno  .  In  quam  cxifttmationi 
ducor,quia  tam  coditorcs  illiiis  legis,  quam 
iiitroduftorcs  prctij  in  foro  reccpti  fueruuc 
viri  prudcntes.omncs  circunftantia^,  &  one 
ra  huius  cotraftus,tam  qux  cmptorcm  qua 
qux  venditorcm  conccrnuut,  diligenter  co 
ciderantes,intcr  que  impofsibile  crat.vt  la- 
teretipfoshoc  paftum  dc  non  redimendo 
cjnfu  perpartes  maximumonm  cfle  vendi- 
toris,ncutpo(rc  rcdimcrc  per  quafcunquc 
partcs  cflct  niaximum  grauamen  5c  damnu 
emptoris ,  5c  cumprctium  conftituendam 
ccnfui  deibeat  omnia  grauamina  5c  oncra 
vtriufq;  coutrahentis  fervata  debita  zqui- 
tatecomplcfti ,  pretium  iftudi^.  pro  vno 
apud  Caftcllam,  vel  I  ^.pro  vna  apud  no$, 
&  fimilia  quibus  aliz  Prouinciz,  vcl  loca 
vtiituf  complcfti  nmul  ac  includerc  iScpre- 
tium  debitum  obligationi  5c  oncri  de  non 
rcdimondo  per  partes,5c  communc  pretimm 
quo  emHntur,ita  vt  contincat  vtrunque,  (Sc 
prctium  ccufus  Scprctium  iftius  pafti:Iicet 
non  cxprimantur  feorfum  qua(i  diucrfa,  & 
diftinila  prctia.ficut  in  cmptione  vafis  argfi 
ti  fub  vnico  pretio  continentur  duo  vcrc  di 
aerra,alterum  argcnti  cx  quo  vas  iliud  coii- 


fefhim eft,& altcrum op^rc  5cI.ibori$  quc 
ine()Confii.i«ndo  artifcx  lurcepit,licct  mul 
totic$  r.o  «xpritnantur,ncc  poftulcntur  tan- 
quaiii  duo  prctia  diucrfa.  Vnd«  infcro  tuta 
conicientia  pofl"c  cmi  ccnfum  in  cuius  con- 
ftitutionc  conccderetur  venditori  facuhas 
rcdiincndi  illuni  pcr  partes  minori  prcti«, 
quam  (it  cuinune.Minori  inqiiam  arbitrio 
prcdcntis.  Qiiia  (icut  pa^umdcno  redini8 
do  per  partes  cft  vtilitas  cnipfori$,&  graua- 
men  aconus  vcndit«ri$  prctio  zftimabile, 
contcntum  incommuni  prctio  fori,  vel  le- 
giSfita  facultas  redimendi  illum  perpartcs 
eft  vtilitas  tcinporalis  vciiditoris,  iScgraua- 
men  cmptoris^Scntiuntautcm  omnes  Do- 
fturzs  cenfum»inquo  vcnditor  mal^is  gra- 
uatur^carius  cflc  emcndum,contra  veru  ce- 
fum,in  qno  ntagis  grauatiir  emptor,  vilius; 
diclat  enim  vtrunquo  rc^aratio. 

Sccunda  conclufio.  Sitonffitudttifttm' 
fttscnm  fiuultdte  fcdimtadi  ilium  ,  nem  tMmen 
rxprimdtar  i»  tantrAltu  qu*  rAtient  ftdmen- 
d'ii pt^minte^r-um,  dm fer  fMrie$,firm*iidd  eff 
leei  eotfuet  'tdo,  CT*  ////  Sfatdum. 

C^ia  (icut  recepta  probataquc confuctu 
ko  eftoptimalegum  inrerprcs,  ita  «Sccontra 
6luum,  in  quibutaliquid  cxprimi  poterar, 
Dcc  fuit  expreflum .  Vnde  vbi  habueritpa- 
tt  iz  confuetudo  ccnfum  non  rcdimi  inuito 
crcditore  prr  pnrtes,  non  potcrit  redimi  ni« 
fi  in  integrum,qiiando  in  contraf^u  no  fuit 
conuentumqua  rationceffct  cenfus  illcrc- 
Jimendus :  vbi  vcroconfuetudo  eft,redimi 
quoqac  pofle  pcr  partcs ,  etfi  non  cxprinia- 
t«r,poterit  itaredimi  «Scrcclamanteenipto- 
rC.  Con/uetudo  emim  rreeftd  iHcemtrtifs  eon- 
ffdlfihufktkumMms  fre/e^e  l>itit»du  e^.El  ia 
boc  fcnfu  dixit  rccic  Sutn  ftaiidum  clTe  Pro 
«inci^  cufuetudinifeclufa  onini  vi,&dolo. 

Nunc  argumenta  alioruniauthoru.qux 
comhis  concIufioniba$  pugnare  poflunt, 
diluamus.  Impriinis  ca  qu.r  a  D.  Nauarro 
afferuntur.Primum  folum  probat  paftu  dc 
non  rcdtmcndo  pcr  pai  tcs  iniqiin  efle,  quia 
prohibitum  vbi  conftitutio  illa  Pij  V.rece- 
pta  efti&  obfcruand4:quod  nos  non  diffitc 
mur,  hic  aatem  fjlum  loquimur  vbl  ilia 
rcccpta  noneft,neq;  in  vfu.fcd  ftandumcir 
cacontradumccnfus  In  foloiurenatur^ . 

Ad  fecnndumrefpondco,in  debitiscon- 
traAis ,  aut  quj  per  iudicis  fentcntiam  pcf 
foluenda  f«nt,  pofle  Pr.rtorem  fecunduin 
qualitatem  perfonarum,  &iuxtavariaslo- 
corum  &  tcmporum  circunftaiitia<!,  pra  vt 
rcifVa  latio  dittaucrit,  illud  prccipcrcvtdi- 
ui($tm  foluantur  debitarqut  ratioocdcbita 

Rcipub. 
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Rcipub.  afuit  cluihuf  diuiPiiin  folui^of^ 
fuiit .  quia  illa  in  fuos  <iue«  hcni^nc  tkbct 
fc  habcrc,i?c  ilioruni  farultaiibus  fc  acconi- 
niodare  ;  Non  tanicn  rcpugnat  nnturxde- 
bitnrum,quin  pofsintcontfahcntcs  ira  inter 
fc  conucnirc,vt  in  intei>;runi  foluantur,  ncc 
pofsitcrcditorcompclli  ad  rccipicndum  dc- 
bitum  dinifsim,vt  doccntalia  iura,  (]Uf  afFe 
ruiitar  a  Francifco  Sarmicnto  ,  <]ux  hic  ex 
eo  rctuliinus,  habcrq;  ira  vfus. 

Siiniliter  dico  ad  tcrtium  ,  ln  iureobliei 
ttoncm  confcrcddi  quantitarein  aliquam- 
uiduanicfTc,  idcftnon  repustnarc,  quiii  illa 
diuifsim  &  per  partes  rcddatur  ,  quod  non 
tollit  quin  iiidiuidua  quoquc  (it,  6c  in  inte- 
grum  rcddcnda,  vcl  cx  pailo  imituo  cutra- 
hentiuin  confciifu  conftituto,vcl  iuxtra  pa-* 
trie  confuetudinein. 

Ad  quartumdico,  maximumeffc  difcri- 
men  intcr  dcbita  reddcda  ab  heredibus  dcf* 
fundij&aliaab  vnorantum  per  folucnda; 
itla  enim  neceirario  diuidenda  funtinpnV- 
tcs.cum  h,^rcdc$  non  rcncaiuurad  dcbita 
dctfmicHjnifi  iuxta  partein  hxicditalis  ac- 
ccptx  ,  quod  re^e  difponunt  i^'  cum  omni 
rquitatc  lei^es  ille  duodecim  Tabuilarumj 
at  cumvnus  folas  eft  dcbitor,  vt  in  cenfu  re 
dimibili,poteft  debituni  illud  in  intcgrum 
vcl  perpartcs  folui,pro  vtcontrahentes  in^ 
terfc  conucucrint,  iuxta  ca  qu*  liic  tra- 
dita  funt. 

Adargumeta  Palatii.  Primu  folum  prd 
bat  no  rcpugnaicnattireccfus,  vt  pofsit  re- 
dimi  pcr  partcs.quod  no  no  diffitcnnirj  fed 
neq;  ropugtiat  illi  Vt  venditor  obligenit  ad 
redimcndum  iltumin  intcgrum  ,  vtcx  di-* 
ftisronflat.  . 

Ad  fccundum  rcfpondco.trrauamcnr  qui- 
demcfTc  obli^arc  vcnditorcm  ccnrn<;,v  tde^ 
beatillumin  intcj»runi  rcdimcrc  ,  atianicU 
pro  eojin  ipf  >pretiocommuni  ccnfu$,r^<kli 
tur  illi  prctium  iftius  grauaminis,  quod  prc 
tiofftimabile  cfltcumnon  tanti  cmcretur 
cenfus  ,  quanti  commtiniter  folet.  vet  legei 
v«l  vfu  fori,ri  vendirori  mancrct  facultat  re 
dimendi  illum  per  parres.  Vndc  idcin  Pala- 
tius  fenfct,  poflchoc  pactum  appnni  in  co- 
traAu,reddito  iufto  aliquo  prctio  rationc 
iliius. 

Adopinioneni  lllain  quam  Ludouirus 
Lopez  habet,<Jc  auihoritate  viri  illiu$  doAif 
ftini  Fr.Ioannis  a  Pciia  confirmat,  confTat 
iam  accidcntariuiii  maxiiiiccirc  huic  cotra- 
rtui.venditorcm  cenfus  diuitc  cfTc  vcl  pau- 
percm,ncc  attendcnda cffc in  contrartibut, 
quz  adco  illis  accidcntaria  funt,ad  iiloruui 


InftiriiiMi  &^7quitatcm,  qnam  hicitlquiri^ 
mus  :  qujmui>  iuxta  pictatcm  Clirifiiani 
refpifcicnda  quandoq-ic  fithuiufmodi  fii- 
ainftaiilia  pcrfonx  :  Vndc  arguinenta  il- 
lius,cuni  iuinaiiturcx  hac  difPcrcntia  6t  cir- 
cunliantia  perlbnx  diuitis ,  vcl  paupcris^ 
imbccillia  funt>ficut6;  fundamcntum  cab 
nittuntur.  .  i 

Exhis  explicare  potcft  qujtlfio  illa,  qtiain 
prop<init  Nauarr.  inconiniento  De  vfuri» 
nuiii.  1 13.  qu.cft.  14. 

Contronerfta  XXV. 
AN  VENDENS  CENSvM 

fofsit  fMr:em  freiif  pro  eo  MCCfpti  ddre  Aiiert^  es 
/f«p, p0riem  quojlf  ffeafwtiit  lUi  ref^on ♦ 
Jentem  JekeMt  foluen  emftorii 

I A  V  A  R  R  V  S  co  loco  tenet 
I  parfcm  iicgantcm>  quia  confcrcs 
partem-illam  preti)  accepti  alicui 
I  attcri  iimpliciter  ,ac  hncalio  con 
.traftucciiliH  intcr  i|)fosiniTo,vercpecunia 
iitain  ei  inutiiat ,  pcr  mutuuin  autem  obliga 
•re  altcnim  ad  fbhicnd  iin  partcm  penfionis, 
quamipfccmptoridcbct,  cft  qucrcve  lucril 
ex  itlotmituojquodcft  vfUra.  Refponden» 
dum  tamtn  cft  cuin  hac  diftinOionc:  Vcl  is 
qui  renfum  vcndidit,minas  quidcm  ius  co» 
falifTetemptori  &•  fubminori  prctio  accc- 
pto,qaia  niinor  pccunia  fibi  fuffiricbat,vc* 
diditautem  illi  maius  ius ,  maiufq;  accepit 
pretium,vthnbereipccuniani  cx  qiianC  fo 
iutn  fibi  verunictlamaltcri  confulerct,  rogi 
Tusabilio  cui  p.irtcm  illius  prctii  ac^cpti 
cofcrttln  hoc  2.  cafu  cu  non  fufccpilTct  ta- 
tumonus.ncqt  ad  t.Tntum  reddituin  feobli'» 
gafTct.nifi  in  vtilifatcm  .^ltcrius,  tcncbirur 
hiccui  venditorccnfus  partcin  nrctij  accc- 
pti  conferr.parTcm  quoque  pcnnonisilit  ref 
pondentcni  fducrercuin  vcnditorccnfus  ta 
ta  pccunia  non  cgerr,neq;  alia  dc  caufa  illa 
fob  oncre  ccnfiticoacceperir.quam-inVHli- 
ratem  cius.cui  illam  dcindc  confcrt :  Vrxi» 
caufa  huius  onui  itlt  parti  rcfpondens  vr'c 
fibi  impofuif.damnuniq;  illud  rWipit:  .j.i  1 
ratione.quo  iore  licer  vnicuiq;  feipfunnm 
nnineni  tueri,&  dnmnum  altcriiis  cauf*  iiUi 
emergens.ab  cocuius  canfa  rccipitur,  exige 
re,licet  fimiliter  parifci  cum  eo ,  vt  partoft» 
penfinnis  parti  illiij^  preti)  fibi  tradifi  rcf- 
pondcntcm  pcrfoUiat :  non  cnim  exii;ifu*  ' 
in  hoc  cafu  tamquam  ex  imifuo,  fe4  Vt  dairt 
num  vcrccmcrgcns.Quod  fi  vcnditor  cen- 
fus  fimplicitertotainillainpecunia,  &  prc- 

tium 
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tiumnb  «irptbrtcenAis  <?ecreuerat  fibi  ac<i 
perejdcindc  vcro  rogatus  ab  amico  paitcm 
atiquam  ci  mutU4t,tunc  non  potefl  obliga- 
rcainicuni  ilium  iruiuatariuni  ad  foluendi 
partem  penfionis  iili  partimutuatx  rcrpou- 
dentem.  vt  re^e  docct  Nauarrus,  lcd  pote- 
lit  folnm  ratione  damni  ctncreicnti^s,  aut  lu- 
criccflantis,fi  verc  illud  intcrucniat,alic)uid 
a  b  eo  exigere,  iuxta  ea  qu^  fupcrius  tradi- 
dimus  <].7S.Dc  vfuris  art.a.  cuntro.}{.&  9. 
agentes  de  dainno  cnicrge;itc,&  lucro  ccf- 
lante  in  mutuo. 

Hacoccafione  cxplicemus. 

Quando  duoin  foliduni  ccnfum  vendut, 
fed  ita  vt  altcr  icum  pecuniam  prctij  in  fu3 
vttlitatem  recipiatjalter  vero  accipit  ab  eo 
cui  tuta  pccunia  traditur,inflruincntuni  in- 
<!cmn:tatis,  quo  promittit  ccniuni  illum  in- 
tra  certum  tcmpus  rcdimcrc,  vel  ab  ca  obli- 
gatianc  illumcximcrc  liceat  richuic,  adue- 
nicnte  terniino«compellerc  vcrum  illum  dc- 
biturem  ad  redimcndum  ccnfum.aut  exini< 
dum  illum  nb  illo  uncre,  ficut  inflrumento 
indcmnitalis  pron  ifsit?  Quod  fi  nollitde-. 
bitorille,  vcl  ncutrii  pofsit,  liccbit  nc  huic 
cx  proprijs  cenfum  illum  rcdiraere,&  com- 
pellerc  rurfum  eundem  dcbitorcm  ad  illum 
jredimendum.ac  ita,  vtquat^diu  nu  redimit, 
penfionet  decurrcntcsacctpiat,  ficutaccipie 
tat  priur  illc  emptor.   '  ■ 

Circa  prlorempart(t9  hvjus  dubiijationtt 
fiulla  efl  difucv.Itas:£triiim  cum  is(]ui  nulr 
}am  preti)  ccnfus  partcin  acccpir,  pcrfoiiam 
nihilominus  \  cnditoris  cxerciicrit,  8<  ad  11« 
luin  foluctiduii)  fcubligauerit,(]u.r  ubiliga- 
tio  ciuilis  efl  3c  onero<a  ,  potuit  red>e,cura 
vcro  venditoiccenfus,  i&.cui  pccqnia  vtilis 
fiitura  crat,  ita  pacifci  ,  1 1  vcl  intra  ccrtura 
ali<)Uod  tempus  cenfuin  illuin  rcditncret^ 
velab  iHoonerc  &  debito  ipfuni  libefarct: 
vnicuiq;  cnimomni  iareconccditur,  vt  cu 
}n  gratiam  &vtilitatc  altcrius  aliquodonus 
iibi  imponit ,  pofsttdc  propria  iiidciupni- 
tate curare,&:  pacijfci  iilo  oncre  Xibe^ 
retur.  ,.      u  r.ifi     .      ■.  I  3-  • 

Circa  fccundam  veropartem  ttiaior  cfl 
dii(icultas:iSc  r.itio  dubitandicft.Qnia  ineo 
cafu  qui  cei^fum  illuin  i  pritiiu  cniptore  re- 
<lemit|Videtur  haberc  dup  iura,altcruni  ve- 
lur  fideiiufToris  cum  inflrun.eto  illo  indcin 
riuiis  ,  &  pa^o.vt  puOcertumtcmpus  libe 
rareturab  illo  onerc,ccnfu  redempto,quod 
ius  nonamittit,eo  quodccnfuiu  illum  rcdi- 
rnerit:alterum  vcroemptoris  illius,  qui  ac- 
ccpto  pretio  tranflulit  in  illum  idem  ius, 
^uod  ipfc  habebat^ficut  uanflulilTct  in  quc 
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cunquc  attehim  nii  illHdccnfuale  ver.dt- 
di(Tct:Vnde  cu»v.  Iiabcat hzc  duo  iura,iaiio 
rc  prioris  potetit  con  pclJcre  ^  ctuin  dcbtio 
rcni  vt  rcdin>at,rationc  vcro  pcflcrioris  po- 
tcrit  qiiandiu  illuni  run  tcdiniit,  pciificiics 
dccurictes  recipcrr,  ficut  potrrat  priur  cnv 
ptor  quiidiu  illi  dcbcbatur,vcl  potuiflct  ciut 
uis  alius  cui  prin.us  cinptor  ius  illud  cciifid 
cum  ^cndidiffct.  Et  cuj>firn]atur,qu°.a  vcro 
vcnditori  ac  dcbitori  ccnfus  iiulluni  inde 
dainnum  fcquitutiquid  cnini  illi  rcfcit  qua 
diu  non  icdimit,  foluatur  huic  fideiiufrorr, 
qui  a  principio  ^ratiamilii  contuiit,pro  il*. 
lo  fc  ipfum  obligans  in  ful'dum,  vcl  ptiori 
emptori,  cui  fca  priittipio  i.bli»auit}      '  ? 
.uHis  tnmcn  non  obflaniibus  oppofitora 
tlocct  AloIiiicu$,Cui  cflcri  in  hac  partc  fubf 
cribunt  dc  vfuris.q.cp,  num.  145.  <5>i:  ^crc, 
faltitf)  in  iudicto  aninix  ,  (}uid  cnim  in  furo 
coiHcntiofo  luditabitur  iion  cfl  nicuni  cx- 
plicarc:C^«)d  aulcm  iii  toro  anin;ar  non  pof 
nt  vtruniqf  re^a  ratio  doict  :  quia  barc  duo 
iuia  in  ecdc  creditorc  maximc  hbi  pugnatt 
Kainvelhic  quiprovero  dcbitore  fcvna 
Cum  illo  in  foliduiu  cbligauit  ,  ccniinn 
poflca  a  priinoeniplorc  rcdinut,  vultagcrc 
perfona  fi  leiiu(rortt,iSc  iure  illo ,  quod  pcr 
inflrumcntuni  indcninitatis  iii  ilJuin  ha- 
b<r,on  nino  vti„\«cl  asereperfonam  crcdito 
ti$  &  primi  cmptoris :  ytrun.q  \  cnim  fin.ul 
non  potcft  ,  Tum  quia  tirca  idcin  dcbirum 
repugnat  maxVmc  cundcmcrcditorcm  cfic, 
fir  fibi  ipfi  fiJciiuflbicm  aut  dcbitort:  l  uin 
quiacum  dc  propria  rationc  ccnfu?,de  quo 
hicagimus  fit,nepofsir  vcnd'torab  einptor 
teillius  compclii  ad  rcdintendum,fiquidcm 
vt  ficlciiuflor  vult  conipcllcrc  ad  rcdimcdu, 
non  potefl  pcnfioncs  cxigerc,aut  rccipcrc 
vtieinptor,quia  cmptori  rcpugiiat  compelle 
rc  vendirorcni  nd  rcdimendum:  fi  vero  vult 
recipere  prnfiones  quandiu  dcbitor  noo  rc- 
dimit,non  potcft  conipcUcre  illum  ad  rcdi- 
nicdum,ficut  ncc  prioreniptorpotcrat,  ncc 
potuifTct  quiuis  alius  cui  iu$  illud  cc/iticuni 
vcnditum  fHifTct.vcl  tradituma  prirrecni- 
plOre.Etconfirmatur  ex  ip(o  iurcciuiU.iux 
t.1  quod  ficut  duz  ol  '         nes  po  poffuai 
finnil concurrerc  ,  m...  j  ,  ^  . incipalis  ocac- 
ccfToria.put.i  fideiufToria.fcd  principa!i$  ex- 
tioguiracccfTuriam  L.  Si  reus  promittcndi. 
fF.Dc  duobuj  rcis.  I.  Hf  re*.  ^.fcruo.iF.  De 
fidciiufTor.maximcqu.indu  fidciiu^Tor  c.re- 
ditori  fucccdit,  ita  neq;  poflunt  duf  a^o- 
ncs  rcfpc^>u  eiuidem  debiti  cidcm  fimol  co- 
ucnirc,altcra  crcditoris  ad  exiiicdjs  pcnfip- 
ne$,&  altcra  fidciiuflbris  cum  inflrumcnto 

iDdcinui- 
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jiKiemnftatisjCuias  vi  pofsit  compellcreve- 
rum  dcbitoretn  ad  retiimcnchiin:  libcrum  ta 
inen  vidctur  ci  clTc ,  vti  iure  &  aclione  qua 
voluertt.cum  initin  ita  conuenerit:  bed 
tutius  cli  in  iuditiu  aniiuc,  vt  vtatur  foU  a« 
ftioncemptorii.Tttm  ^uia  verei«mcchfutn 
illume.nit.Tum  quia  in  iureartio  pr^cipua 
cxtin^uitminus  prxcipuam:  dtitacilcon- 
rulencium . 

Alii  i'es  coditioncs  qua$  liabet  Pius  V. 
in  ruacon(litutionc,(Sc  (uperius  rctulimus 
poft  rclaram  illiuf  conditutiunem,  nolunt 
depropriarationc&naturacenfus  ,  ncque 
iuri  naturaii^autdhiino  nituntur.fedcx  io- 
lo  iure  liumano  exdiCpofitione  ipHus  Pi; 
V.(]ni  illas  non  fincaliqua  iuflacaufa  expe 
dircccnfuit^obli^abunt  quidcm  vbi  Cufli- 
tatio  ipfiusobfcruatur.niininic  vcro  vbi  rc- 
ccpu  no  cft  ncq;  in  v  fu(Q.ua  forfan  dc  cau- 
fa.  NccD.  Nauarrus^ncc  aiij  quipodilla 
conOitutionem  dc  hac  niatcria  fcripfcrun^ 
|niliiscxplicandis  iaborarunt. 

In  Biiehuius  artic.  duu  niancnt  expltr 
^nda.Ptiuscft. 

IN  CENSV,  VTVIM  H^A 

itat,-it  netfj*  'JM Jcriptmr^,  ytt  inJfrm  - 
mctttum  Tsieiltottnf 

Btconilinitioilla  Pij  V.  obrerua 
ti]r,per(piiuun)en,  fcriptuia  ne- 
cc(r»riamc(rc,cum  ccnlum  alitcr 
conftitutum  nulia  i!cccrnat,adeo 
Yt  in  prcfcntia  tcrtium  flc  nutari)  pecuniara 
prctij  numerari  pr^cipiat:  Vbi  vero  confli- 
tutioiila  recepta  noncft,  neq;  in  vfu,  licct 
nonnulli»  iurifpeiitis  vidcatur  illam  neccf^ 
fanam  eflc  abfylutc,5t  ex  narura  cotra^tus 
ita  vtnon  liceat  reJditus  annuosalircr  coji» 
putarc.quamadic  quo  fcriptura  &  inftru- 
ircntum  ccnfus  cofc^Vum  fncrit.c]uiacu(Ii- 
tiiut  lii  ccnfum  ,  intcr  contr.iitus  ad  c]uor3 
fibftantiam  cxigitur  fcriptura  ,  dequibus 
Glofa  incap.l.     poftquamautcm.  in  ver 
hoStnftur,i.  Decclibus.in 6.  Probabilior 
autem  &  vcrior  fcntctiaed.abfolutc  5c  (ini 
pliciter  non  cffc  necclTariam  fcriptura.  Etc- 
nini  fum  hlc  contraiflus  fit  vcra  cmptio  & 
vcnditio,(iciitini]uacunq;  cmptione  5c  ve 
ditionealicuius  mercis  ,cum  priniumcon- 
trahcntcs  inierfeconueniunt,  ot  mutuo  con 
fcnfu  nltcr  prctrum altcr  rem actu  tradit,ma 
nctcfTcfta  ^  firma  illius  rci  venditio,  vcrc- 
quc  cfl  traPatum  dominium  preti|  in  vcndi 
Torem  ,  6c  dominium  rci  venditx  io  empto- 
rsm^cflo  nulla  iaterueniat  fci  iptura^cuiii  il* 
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lanontanqu.im  neceflarla  ad  fubflanftam 
contra^us ,  fcdad  reiiantum  mcmoriam  8c 
fidem  intcr  homincs  introdu(fVa  fir,vthaUB- 
tur  in  I.  contrahatur  Cod.  De  pigno.  (!icet 
animaducrtat  Sc  reclc  ibi  glola  rcquirifcri- 
pt»^ram,circa  ca  pafta  qux  cmptionis  ve- 
ditionis  cotraftuicxtra  illiMs  natura  adttce- 
rcntur)ita  in  hoc  contradu  ccnfus,  tum  pri 
mumcontrahentet  inbrfeconuenerunt ,  & 
confcnferunt  de  illius  conllitutione.quo  te 
porc  venditor aftu  pretium  rccipit,  trasfert 
fimul  inemptoreni  iusccn(iticu  annui  red- 
ditus,manetque  exindein  pofternm  illius 
rcdditus  dcbitor.etiam  fi  nulla  fcriptura  iii 
tcreoscu(iciatur,tencturquc,ab  eo  die,quo 
prctium  accepit,annuum  redditum  conpu- 
tarc.Hanc  doftrinam  videtur  habcrc  apcrt* 
Bartho.  1.  i.Cod.  dt  iure  emphjrt.  faltini 
Theolo^iscertifsima  e(l.  Dixi  abfolute  ife 
fimpliciter,quii  (i  iure  Rcgni  cautum  circf, 
Jiecciifus  cuultitucrctur  rtnc  fcriptura,  ali- 
tcrc(rctnuilus,aut  cotnmuni  loci  iSc  patrix 
confuctudinc  ita  obfcruarctur.aut  a  probis 
pcritifij;  iudicibus^cominuiiiter  ccnfus  fiiie 
illadccernerctur  nulius.iniittiufmodi  cafl- 
bus  nullus  cenfendus  c(l,ncc  licerct  in  forr» 
animx  aliter  pcnfiones  rccipcre ,  quain  pofb 
confcAam  fcripturam:  quia  tain  communit 
loci  confuetudo ,  ciuam  commnne  iudicuni 
decretum  pro  lcgenabenda  funt. 
AlterumeR. 

AN  PRAESCRIPTIONE  LOM 

^y,  >tl  taitfijtimi  frmpons  >4ltdttmf 
ctmjnti  >*/  tfJicUtmr  irrt  • 
dmiii/it/ 

I  AE  C  qu^flio  ad  iurifperitos  vi- 
I  detur  iTtagit  pertinerc  quam  ad 
TheoIo»os,attamen  cum  quando 
quc  i^TheoIogus  deeaconfula- 
fur,  faltiin  a  fidelibus  timoratis  qui  lites 
exortas  noii  admittcnt  ,quiii  prius  intelli- 
(•ant,quidcirca  illas  in  foroanim;  fenticn- 
dum  fit,quf  circa  propofitam  quxdioncm 
Theologum  no^Tc  oportct^vtconfulturref» 
pondcat,paucit  aperiam. 

Titulas  ergo  prxfcripttonis  in  cenfi{>us 
adduci  non  puteii  nifi  cxprxccdentibus  fo 
lutionibus  pcr  aliauot  annos,  folutioocs  aia 
tein  huiufmodi  trious  inodii  fifXx  e^Te  pof* 
funt,  Priinocxplicata  alii]ua  cnufa,  quz  i 
lure  cenfus  lu^ifsimc  difict,vciuti  fi  cx  fcri- 
pturis  foiutionum  cnnftat  illas  faiflas  efla 
vel  cx  bcncuolentia,vcI  ex  le^at  )  dcfunfti 
prxcipientis  illasper  aliquutannos  ficri,vel 

rationa 


^45*  tM'<^^'^f^  ^'^^^f*^'  ' 

ntlontalicnlui  dcbiti  diuifiin  &:  progref- 
fu  tcmporis  foluti.autcxalia  rimili  caufa  a 
4«rcccnfus  a'ien«.SecuJo,finc  vila  expreP 
:  fa  caufa.vel  explicata.qux  folutiones  dicO- 
tur  infornics.  Teitio,cjcplicata  caufa  ,  qu« 
ius  cenfiticum  defi^net.vtcnm  crcditor  af- 
firmat  fc  recepiflc  h.mc  vcl  illam  pecunia 
.  iurc  confitico  fibi  dcbitam.  Porro  quc  finc 
"vUa  caufa  cxpreffa  fiunt,  aut  ofteniluntor 
fciftz  peraliquotannoi  qui  hoininummc- 
iiioriamnoncxcoii.int,autprzrtantur  a  tc- 
poreimincmoriali,  neque  in  ci$  dcfignatttt 
.arKfuis  tcrminu»  quo  finiatur  obligatio  pr^ 
ilancii  illas  ,  fcd  fijnpliciicr  fcmpcr  rcdditr 
fiuira  te.-npore  fupra  hominum  memorii. 

His  pohtis  quinque  afTertionibus  hanc 
uqvfftioncm  abloluain. 

Sit  prima.  Si  /o/utianes  fdctx  Gnt  tx^itstA 
eAnfMMiare  ttttfitito  dliend,eHo  ferlongum, 
"ktUtMgifsimuM  ftmtnsfdliie  fnt,  nS  poteff  >ir 
tmte  t*rum  iure  fntfcrtftioais  ceHfus  ton/htMi, 
Ratio  cllapcrta.Cmn  exeifdcmconftet  ex 
aliotitulo  &:  dcbito  folutione  illam  fa^ 
cffcquamiurcccnfitico.  ' 

Secunda  ^(icciio^olMtiomts fdfl^  nulUckm 
fd  exflitdtd  ftr  ttmfus  quod  non  /mferM  homi 
mmm  mentoriMm ,neqme>dlent  dd  aiSititendum 
temfmm,ntqme  miiqmmm  miimm  ei/igdtiomem  titu 
Jo  fT4rfcritttonis,  ftltim  iit  foro  dnimde.  Qu  i  a 
rcdditcforfan  &iiitexbcncuolcnti.\,autcx 
aliacaufaqux  przfcriptionem  nonadmit- 
tat:qain  iMurifpcritDS  idcm  fcntire  credc- 
atcm  tcfte  S.iliccto  in.l.  Cam  dc  in  rem  veir 
fo.ff*de  Vfttris.q.4i 

Tertia  afTcrtio.  Solutiones  fdeJg  eomtlnud- 
fer  dmitos  frmfldiiene  m  ttmfore  immemorid-' 
li,qmdmuis  nuOdin  cdmfdm  eontmedmt,  imrt  fr^- 
fe  'iftiottit  iniiitunt  o  hli^dtioitem,  >tin  foTTt- 
rum  ttidm  fidat ,  Quia  immetnorialis  illa  5c 
continuata  ipfarum  folutio  habet  vim  c.iu- 
fx,  «S:  tituli,  vt  optime  docet Couar.in  Re- 
gul.Pofleffor.deReg.  iur.in.6.part.t.^.4; 
nam.4.  *» 
Quarta  .ifTertio.  SitxfolutianihusrtddMs 
eonfies  cd  sjd,  <jitt  ims  cenfiticum  defigutt,  titm.- 
/0  frffcriftiomii  >iiJldrumfo/utionum  bmmfmo» 
di  eamjdm  exphcdntium  nuauiit  eenfut  eonfH-m 
tutmt .  Sufficiunt  vcroad  huinfmodi  prx- 
fcriptionis  tirulu  fohitioncs  dccem  annis 
<ontiauit  faftx.Tta  cnim  habet  communi» 
lurifperitorum  fcntentia.cui  circa  hf  c  flan 
diim  quoqi'c  eft  in  foro  aiiimx  .  Quamui^ 
vbi  caufa  hxc  ita  exprimitttr,vt  ex  iurcce- 
fitico  folutionc  illas  fartas  cfTc  conftcf.nG 
tam  tituto  prcfcriptioaii  mancrc  illum  dc- 
bicorcm  ccnfus,quaas  cxperfpc^a.Tei  vcil; 


Dc  CinfHfMs. 


■  wt*  propria  iHius  confcfsiont  dicen^nm 
eft,  vtreftcadmonctnofVer  Bcllugadttnia 

'tcriaccnfualiumnamcr.  ii.jT.  Et^uediT/e. 
Qiiacunquc  vcro  ratione  tcneatur ,  ccttum 
fit  illum  in  vtrtKjtjc  foro  tciicri  ad  pcnfio^ 
nes  iilas  in  prvfterum  perfolucndas.Nam  & 

.  cmphy  teut.i,f  uius  onU5  ^rauius  cfl  8c  odio 

- fumnugis,q oi  per  niultos  annos  rcdditum 

3ucmcanoncm  vocant  pcrfoluit,  tcnetur 
cinde  in  futnrum  iHum  folucre ,  vt  habej 
communis  lurifpcritorum  opinio ,  qnanto 
magii  ccnfuariut  ,cUlUs  ohui  lcuiui  cft ,  flt 
minns  odiofutn 

Vi  tima  alTcrtio.^;  duHnm fuerit,oi/ifdi 
tit  lUd,  qmd  dliquii  teutimr  dd  dnnuuvt  reddi^ 
tum,jUAliifir,num  cdnon  C?^ emfhjttenfit  ,>et 
fenfio limflitii  ten/ui ,fimHittr  num  eenjus  reA 
-mi^lis ,  <«*  ifftdimihilii      ferfetui,itd  >tne- 
■fme  t* feriptmrd  diiqmf,nee  ex formd foiutivsA 
-tintem  ndditdrum  'Aud  ttrto  confhdrefoftit,tm 
^lmdMd-4m  eftm  >trojue  foro  in  fdaortm  >endi 
toris ,  tenjenddijme  tft  tHi^dtioiild  md  cenfum 
Wtitms  omtrofmm  fertintrr. 

Qu^ia  5c  inhislocum  habet regula illa 
O^lia.rcftringere,  &c.Ita  Nauarrui  in  co- 
■♦nentodc  Vfuris.num.109.  Couarru.  libr, 
5.v»t.refolut.  c.io.  nu.4.  vbiaffcrtplurcs 
DD.in  can3em  fcntftiam.  Quamuis  admo 
ncat  ibi ,  ^  refte ,  nificonfuetudo  rcgionis 
-aliud  induxcritrquia  iuxtaeam  dubij  con- 
traftus  crunt  intclligcndi,Sc  explicandi,cfii 
ilia  in  his  lci;is  vini  obtincat.  Quiplura  cic 
ca  hxc  dcfidcratlegat  Caballinu,  hue  Alo-» 
lin^umdc  Vfuris.quxft.i^.numero.  194^' 
q.to.numcr.  to^. Exhis  fcquinir nulla 
pr^fcriptionc  ccnfum  ficri  irrcrfimibilcmJt 
perperuum.nifi  illud  certoconftct  fcriptu- 
raaliquAjtum  quia  in  dubio  faucndum dt 
dcbitori,  tum  quia  dc  natura  ccnfus  cft ,  vt 
redimi  pof$it,vt  oftcndit  abundcMolincus 
lococitatonu.194. 

.lARTICVLVS  Q3^ARTVS. 
t^ID  SIT  CENSVS  PERPE- 

'  ■      tmms,Et^mdrdtiont  comfhtmdtmr, 
Bt^mo  ffttio*. 

lENSVS  Perpctuns, 
'dequonunc  agcrcitifti' 
I  tuimus  ,  ab  cmphytcufi' 
dcqua  arr.:.  huius  qux'- 
ftionis  diflcruimus,  jjIi»- 
Irin  um  difFcrtrCu  iii  em« 
'phytcnfi  rei  illi  lubic- 
eniphytcau  foluni  habcat  djminiumi 

vti- 


vtilc,  nequeilUm  Hnc  fnciiltatedomini  di- 
rc^i  vcnderc.vet  aliciurevalcat,  cadatque 
i  "arc,  vel  vt  dic-uiujiii  comifliji);,iiifi  ca:io 
ncm,ut  ihtcKpoiuimiis,  (oiuJt,  c]ii.cumi]ia 
a  cenfu  perp^tuo  t^e(]iio  nuca;*imu$  maxi- 
mcalicna  iutit.  N       '  ci  ilii  fup 

ofitr  vrruni|uc  >i  .     .  lariuslia- 

et,  vtile  5c  direilum ,  potcncjuc  rcm  il- 
lam  pro  libito  vendcre,  \  ci  altcrarc,  nec  ca 
dit  a  iure  fun  ex.-irK|u.i  mura  fuiuiiunii. 
H(l  crgi)  eiurdeii]  rationit  >  (5c  naturz  c«nt 
rcdi:nibilt,dc  quo  prcccJ.art.csjimu^,  ca  (i 
tu  ratiuncab  illodidcriu'!  ,i]viod  ill6inl||||| 
ru.irur  cum  Itbera  lacu' tate  redimcdi,  c)un- 
liefcunque  vend  tori  libucrit,l)ic  vcro  fine 
tali  pafto  5:  facuUatc. 

Conftitiiinjr  aut.m  huiufinodi  ccnfus 
i'  in!in;  ii:  lis.Primo,  ira  vtvcndatquisiil 
tcri  liipc:-  limdum  fuutn,  vel  domum  ius  re 
cipicndi  iii  perpctuum  certam  a-iuuain  pc- 
/ionem,qiia  rationc  vcndcns  ccnium  uon 
vend"  '  "II ,  ncc  fundum,  i  '  Miitfi 
illu  i'  i  n  pcpctuuui,  »Ki  I  h  c 

redcsipfiit^  tranlibir,  «o  modoqucminfe- 
rius CK  liicabimu^.  ELiiiiiafiiiv^di  ceiiis  t\\, 

3ucm  dicimusc(r>;cuifdcin  natur.ccu,n  r:- 
imibili,folumc^<iediilitis;ui  ab  en>  quod  il 
lc  rc.iimt  p.)fs  t  ii'C  vc  .ii]«ain.  Con 

Aituitur  criam  aliqu.i  .  t  lccundo  mo 
do,*ttradat  Pctrns  I  >anni  fuum  fundum, 
vcl  doinum ,  ca  lcgc ,  vt  redJat  ipfi  anniia- 
tim  lo.vc!  1  :.in  pcrpctuum,iii  q>ia  confli- 
tutioncce  ifui  pcrpctui,  fitndiis  ille  \  el  do- 
mus  tranfit  abfolute ,  &  o  nn  no ,  ac  pieno 
iureta  nvtili  qni  n  dir7'tu  in  [jaiiiicm<e 
fuarium,  ita  vt  dcinJc  (iuepereat,  fi  ic  cfTi- 
ciatnr  vtiiioi,in  loannis  cedat  vti.itatcni, 
v«l  darnnum  :  Pctrus  verocollato  iilo  fuii- 
ilocmtt  .1  ioAWWC  ius  illud  rcci^ic  i  ii  iii  pcr 
peMnmannuam  rcd.iitum  lo.vcl  i:. 

Haicccnfui  hcccomicniniit,  P:imo  ,  vt 
quiicunque  mod.>ex!tis  d aoSus  ccnfus  iite 
tnftituatur ,  fit  vera  empiio  &  venditio  per 
petui  iuris  iiialiquem  annuum  redditiim. 
Qmid  ius  mcrx  qu^data  rc  vcra  cfl  •  lioc  e- 
niin  iu$  eft  quud  prxcipuc.ac  propric  con- 
iiiimeratur  in  Cicinentina  ilia  Exihi  intcr 
boiia  immobilia.Scciiudi>,vt  non  pofsitto 
ftitui  fuper  nuda  pcrl.^na,  «otbonismobili 
bus .fed  cvigit  necclTjrio  ex fua  propri.»  ra 
tionc  5c  ri.it.ira,  vt  imp  >namra'i.-ui  r«i  im- 
inobili  (5:  permancti.Rjtioed  aperr.',\)u_ia 
cum  fil  ius  perpetuumjdcbctctia  ii  fundari 
in  re  pci  petui,  perfom  vcro  vcdit  >ris  m^r 
ti  obnoxia  cft,5c  bona  immobilia  mille ca- 
fibus,  quibus  facile  confuumniur«  &pe- 


rcunt.  Tcrtio,  vt  pnfiitcenrui  liuiiifmodi 
Gcut  (Sc  rcdimibilis  duplexcflc.pccuniarius 
vcl  fru^luariusrpotcft  eiiim  vcl  datapccu- 
ni.i,vcl  oblata  pollcfsiunc  aliqua,emeicPe 
trus  a  loanne  ius  percipiendi  perpetuo  ck 
boniullius  rrd  iicum  aliquem  pecuniariil, 
vclaliquos  fruaus  ex  prr  iiis ,  que  liabct 
loanncs  ,  nifi  legc  Prouinci.t  proliibcatuc 
cenfus  frurtuarij ,  tani  rcdiniibiles  quam 
perpctui.  Exliis  fatis  coiiftatquid  fitcen- 
fu-s  pcrpctuu.s.de  quo  bic  agiinus,qu.c  pro- 
pri.i  illius  ratio,&  qu.-»  rationecurtiruatur. 
Ell  enim  emptiu     vcnditio  iuris  percipic- 
di  redditumaliqucnipecuniarium,  vel  tru« 
^luum  in  pcrpctuum  k  Connituituraatem, 
vrl  d.it.i  pccunia.vcl  oblata  realiqua  immo 
biii  in  prctium  iilius  iuris ,  ita  vtquaciiqiie 
r.Ttionc  prctium  ill ius  exhibeatur,  ius  illud 
in  rcpcrm.mcnte      immobili  imponatur. 

His  ita  co!lirutis,circa  quf  nulla  cft  dubi 
tatio ,  dc  iullitia  &  prctio  liuius  c:nfut  di- 
camus. 

Cuntroucrfttt  1, 
AN   CENSVS  PERPETVVS 

tf^—  F.  N  R  T  C  VS  C3andcn.quolil>.' 
Q.  idicauitbuiufiiiodi  cen- 

Hv  contr.iftumeirc  maxin-<p» 

yL^..  -  Mcnlof2(Sr  iiiiuflum.  Rcfcrtctia 
Co.irraJ.dccontra^l.q.S:.  quendamluriC 
pcritu  n  Vicnneiifem,  alTcrentem  in  quodi 
traclatu  fca  opufcnlo,  cenfuni  redimibilcin 
iuftuin  quidcm  cflc  contraiflum,  Ceiifum 
vero  pcrpcnium,qui  rcdiiui  non  potcfl,  in- 
luilum  8<.  iiiiquum. 

Duccbatur  autam  in  eam  fcntcntiam  bis 
rationibus.Prim(i,hoc  contraflu  tnagis  gra 
uatur  vcdiror  qua  vfuri$,c]uia  ab  oncrcvfa 
rqrum  poteft  ic  ipfum  rcddito  capitali  libc 
rareab  oncrc  vero  cenfus  pcrpctai  nunqua 
potcfl,  crit  c  "  urai^us  hic  in  maius  no 
cumcntum  \  is.quam  fint  vfurf  ,  9c 

cxconfequc  iti  iniquu.s. 

Sccu    '       I  cniu  pcrpctuo  non  emitur 

res  illa  1   :is,cui  impunirur,tum,qiiia 

fcf>e  rcs  ilta  valet  niilli:,  prctium  autcm  ccn 
fas  qui  fupcr  iHamcmitur ,  funt  fola  loo. 
tu  n,quia  manct  illaplcnu  iure  pcncs  doml 
nium  cenfu.irii:ncc  vcjit.ir  redditus  ille  pe 
ciiniarias  perpctuo  perfjlucndus,  hiccniiti 
redditus  pccuni.i  cft ,  qux  non  eil  vendibi- 
iis:ncc  vcndititr  iusaliquod  in  illum  rcd- 
ditJin,qaia  lioc  ios  nilill  iiliud  cft  qaam  re 


f.  JJtiehttel  S*lon. 


Df  Cenfiffus. 


Jatlo  q«z  Jam  in  illiini  ,rc!aiio  autcm  oft  ac 
cidcns  quoddam,  qu«d  iiequit  effc  matcria 
«mptionis,aut  vcnditionis. 

Tcrtio,In  contraau  iufto  Achtx  eflc  ?qua 
vtriuiquc  contrahcntis  condiiio ,  at  in  hoc 
Contra£hi  cenfu»  pcrpetui  cmptor  fccuru» 
eft,  Sc  In  tuto ,  5c  recupcrandi  fortcm  pro- 
£rcfl"uannorum,&  rccipiendi  fcmper  vltra 
illam  ammum  illum  rccl<litum:vcnditor  vc 
ro  in  damno  &  fub  onerc  illo,  quod  a  fe  nu 
quam  valct  «xcutcrc  folucndi  fcilicet  illuin 
redditum.Etconfirmatur,  qutacmptorcu 
progrcflutcmporis  fit  recepturus  plufqui 
fortcm,5c  vcditor  fimilitcr  codem  progrcf- 
furtdditurus  plufquam  fortcm,  habctillc 
p«r  hunc  contraftum  plufquam  dchct  habc 
r«,alter  vero  niinus  quani  dcbct  habcre. 

D*Qiqu«,  exigit  propria  nc^otiationis  ra 
tio.vt  exerccns  illani  alicui  pcriculo  fe  ipsfi 
exponat ,  emens  autcm  ccnfum  pcrpetuum 
nulli  periculomanctexpofitus.  cu  ht  fecu- 
fU»  dc  folutione  illius  in  pcrpctuum. 

His  tamen  non  obflantibus.cuinunis om 
niuni  tamTheologorum,quam  lurifpcrito 
'rum  fententiahabethuiufmodiccnfum  fer 
tiato  ittfl^o  pr«tio ,  coiitraftum  cfle  iuflum, 
&honcftum,  ncque  vllu»  Doftorum  oppo 
fiium  vnquam  ccnfuitprxter  Enricum,  & 
illum  Iurifp«ritum  Vicnncnfcm. 

Probaturquc  efficacifsimc.  Primo,in  hoc 
contraAu  nnlla  interucnit  ratio  vlurc ,  vcl 
jniuftiti*,ergp  licet  illum  cxcrcerc:  Probo 
anteceden$,imprimis  in  hoc  contr.i<;tu  cum 
pecunia  &  prctium  rcdditum  vcnditori  nu 

3uam  fit  rccipicndum.fcd  plcno  iurc  ^'c  irre 
imibili  tranfeat  in  vcnditorcm,  nulla  appa 
ret  in  eo,vcI  poteft  excogitari  ratio  niutui, 
&cxconf«quenti  ncqueratio  vfurf.Quod 
aulcm  ncque  iniuftitif.oftendo^Hic  contra 
ftus  eft  cmptionis  &  vcnditionis,  adcuius 
^quitatem  3c  iuftitiam  h?c  tantum  exigun 
tur.  Primo,  vtrcs  qux  vcnditur  fit  prctio 
xftimabili».  Secundo,  vtnullo  iurc  vcndi 
prohibcatur.  Tertio,  vtprctium  fit  iuftum. 
Quarto ,  vtcontrahcntcs  fint  vcri  domini, 
alter  rci  quam  vcndit,  altcr  pretij  quod  pro 
illa  confcrt,«Sc  pcrfon^  habilcsad  contr.ihc 
dum:In  hoc  contraflu  ius  illud  pcrcipiondi 
in  perpetuum  aliquem  annnum  redditum 
«ft  rei  pretio  xftimabilis,<S:  qux  connume- 
ratur  (  vt  diximu$)in  illa  Clcmentinafx/- 
tfiintcr  bona  inmiobilia  prctio  xftimabi- 
liatnQllaeftlcx  vel  communis.vcl  particu- 
lari»  quf  prohibcat  huiufmodi  iura  vcndi, 
8c  knponi ,  conftitiiiinus  autcm  Itic  vendi 
pretiotaftu  ,  &  inter  pcrfonat  fuanim  rcra 


domina$,fc  adcontrahert!uii'hKl)7lc-, .  F.ft 
er^oiuftus  &  hoocftus  conrrnftu^. 

trcofirnutur  ccnfr      '  ' 
iufto^rctio,  5ccuma.  .       ...  . 

quifitis,vtvidimus  ex  dccrcto  Martini  V. 
&Cari3CtilII.iuftuscft,!icci'  : 
fpccicm  vcl  cffigicm  mutiii ,  i     ......  i; 

illum  retrouendcndi ,  quia  cft  vcracn^ptio 
&- vcnditio:fcd  in  ccnfu  pcrpctito  imnr,c«i 
flit  Ipccic»  vcl  ctfi^ifs  nmtui ,  imo  apcriior 
eft  in  co  propria  ratio  cmptionis  vcndt- 

«■  mis,  cum prctium  nuquam  fit  rcddcndii, 
Z.O  feruato  in  co  iufto  preiio  ds:  aliisrcqui 
fuis  iuxtapropriam  illius  naturain  &  latio 
ucm  contraAus  eft  iuflus ,  apcrtiorcn:quc 
habcns  honeflatcm,flc  iufliti.im  ijuamicn- 
fus  redimibilis.  Conditio  cnim  qnx  illi  aji- 
ponirur.vt  fit  nerpctuus.nequc  elficitquin 
jus  illudquod  in  huiuInioJi  contraftil  u» 
emitur  fit  vcra  merx,  iSc  rcs  vcnaiis,  ncnuc 
obligatio  quamfibiquis  imponitcfficitur 
iniqu3,vcl  prohibita,co  n  '  ^,^ 
cumnil  magis  in  vfu,  qv..  .,        i  ..f 

pub.  acccpto  iufto  prctio  .iliquas  perpc- 
tuas  oblis^ationcs  fibi  iiDponcre. 

Sccundo,  licctcn.crc  fundum  ,  di.mum, 
&quantcunque  .nliani  rem  in  pcrpetunn?, 
cr9;o  &  huiufmodiccnfum,  9c  ius ,  cuni  fit 
illud,vt  dixinms  conunicrnndum  iutcr  rcs, 
5c  bona  immobilia. 

Tcrtio,  licetiiiftituereccnrum  rcfeaiaTi- 
uum  pcrpetuum  traditis  propriis  boiiis,  rc- 
feruatacjuc  fibt  aliqun  pcrpctua  pcnfionc  il 
lis  impofita ,  recipienda  in  pccuiiia  \  cl  fru- 
ftibuj,  fed  ccnfus  pcrpctuus  ctia  fi  inftiwa 
tur  oblato  preiio  fupcr  hoiu  altcriu.i ,  cnrlc 
onininorationc  fchabct,  &  fimilc  c ; 
ius  eftjcr^olicct  illum  itainflitucrc.  '. 
firinaturquc  ronimuni  omnrum  nationum 
vlu ,  (Sc  potifsimc  cx  Cap.  Conqu.rftus.  dc 
Rel  i  giof .  dom  i  bus,  \  bi  cen  fos  hui  ufmodi  i 
pcrteapprobatur. 

(^arto  ius  pcrcipiendi  fruclus  dccima- 
les,quodhabetEccIefia  inpr,rdiii  laicoru, 
eft  redditus  pcrpctuus  <S:  irrcdimibiiis,  hu- 
ittfmodi  autcm  ius  fccundum  fe,  iurcq;  n.i- 
turali  5cdiuinonon  prohibctur  licitc\cii- 
di ,  Icd  folo  inrc  Pontificio,  qu.n  dccaula 
communi  DD.  confenfu  poff^ct  Papa  in  co 
difpcnlarc  ,  ac  conccdcrcalicui  Ecclcfie  \  t 
vcndcrct  alicui,  ipfi  5c  fuis  in  perpcnium, 
ius  perciplendi  fruftus  decimalcs  illi  Ecclf 
fi  tdfebitos,  erco  potcft  fimilitcr  cn,i  iui 
pcrpetunm  recipicndi  annuum  rcddiruin 
cx  fruAibus ,  vel  bonis  aiicuius  collato  illi 
iuftoprctio. 

Deni- 
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Deniquc.fi  ImiiifmoHi  ccnfus  pcrp^tuus 
non  eflet  contradtus  iuftus.piofcdo,  vt  rc» 
ftc  ars^unicntaiur  Conr.idas  loco  citaro,ef- 
fcnt  liamnandi  innuiiicri  Pr.clati.Bencncia 
ti ,  Rcligiofi ,  &alij  Eccicfiaruin  minilh-i, 
quoruminnumcri  dodrina  i!>c  fanrtitatccx 
ccllucrunt.quodvixcrinl  cx  iniude  acquifi 
tts.cuinin  variis  Ecclcdis ,  &  Monaftcriis, 
rcd<litu$c)Cc|uibus  Pr.rlati,  &  Clcrici ,  ic 
Rcli_»iofi  fullcntatur,  fintccnfus  perpetui: 
<]uidam a  fidclibus  bonis  fuit  impofiti ,  aii) 
&  non  pauci  cvcaliis  honis  Ecclcfiarum,  & 
Monallcrioru prctio iuftacoparati:  Qiiod 
certc  prolitbuiflcnt ,  ac  corrcxiflcnt  Sanfti 
poiitificcs  Romani,     Concilia  gcneralia, 
fi  huiufmodi  cenfus  iniqui  cflcnt  5c  illici- 
ti.Neceftaudicndus  in  hacp-rte  Hcnricu» 
Gandcu.qut  huius  argumenti  vim  fubter- 
fugicns  aii,  diccndum  cflc  ad  illud  ficut  alt 
bi  diftura  cft,alibi  autcm  intclligit  quolib. 
S.q.l^  .vbi  agcns  dc  ccnfu  vitalitio.dc  quo 
etiain  male  iudicauit ,  (  vt  art.  proximc  fc- 
qucnti  vidcbimus)habct  duo:Primo,huiuf 
modi  cenfibus,vitalitio  fcilicet  &  perpciuo 
nullumcontradicere,  qviain  iudicium  non 
dcducuntur,<Sc  mala  pcr  paticntiam  tollcra 
tur:Sccundo,Thcolo50S,&  Rcligiofos  con 
fulcntcs  fidclibus  huiufmodi  ccnfus  iuftc 
conditui  poflc,  in  hac  parte,  necjfapicntcs 
ertc,nec  rcfle confulere.  In  vtroquc  autcm 
grauiter  crrat ,  Sumnii  na;iique  Pontifices, 
quod  millc  cxcinplis  polTcm  oftcndcrc ,  cii 
prinmm  noruntiniquum  aliqucm  contra- 
ftummultorum  vfu  intcr  fidelcs  cxcrccri, 
^  corum  confcicntias  illaqueari.non  expc- 
ftant  duci  illud  in  iudicium,  fcd  cx  paftora 
liafFc£tu,patcrnaq;  folicitudinc,  qua  Spi- 
litufan^^lo  ipfis  afsiftcnic  communi  fidcliu 
faluti  inuii;ilant,illi  damno  diligenter  (Scci 
to  curant  occurrcrc,  f  ditis  ftatim  Conftitu 
tionibu-i  Apoftolicis.quibus  contrafVus  ille 
aut  omnino  prohibcatur.aut  ad  dcbita  for- 
mam  .rquitatis  rcuocctur.  Vndc  cu  ncc  Sii- 
nios  Pontificcs.nec  vllum  hominum  lateat 
conftitui  ffpe  cenfu5Perpctuos,5c  Ecccfias 
ac  monaftcria  multos  nuius  ^encris  pofside 
rc,5ca  multis  tcporibus.fialiqua  incflctini 
quitas  fuiflcntccrtifiimo  a  Savtifsimis  Ko 
nianis  Putificibus  aut  omnino  extinai ,  & 
impoftcru  prohibiti ,  autad  debita  iuftiti.r 
rcgulam  rcuocati.  Ex  quo  fcquitur  Thcolo 
•05 ,  <5c  RcligiofoSjConfulcntcs  huiufmodi 
ccnfus  rcfle.ac  fapientcrconfulere. 

Argumcnra  in  oppofitum  cx  diftis  £»ci- 
le  di!uuntur. 

Adp  riinu  refpodco,argumeto  illo  oiimc 


venditioncm  cflc  d.nnandam.cu  iu  qudcun" 
que  venditionc  res  vcdita  fic  trafcat  in  p  la 
num  &  pcrpctuum  cniptaris  dnminium  ,  «^  t 
luinquam  pofsit  fiuc  cius  cofcnfu  venditor 
illair  rccupcrare.Quare  ficutcmptio  aliarii 
rcru  iniqua  na  cft,co  quod  rcscmpta  in  per 
pctuu  dominiu  cmptoris  tranfcat.ita  ncque 
niccutra^us  eft  iniquus  ,eo  quodius  illud 
ccfilicum  quod  ciiiptor  ccfus  iufto  prctia 
oblato  cmit,in  pcrpctuu  habcat;cu  fit  con* 
tra^s  hic  vera  8c  realis  illius  iuris  veodi* 
tio.  Ncq;  aliquacft  iniquiras ,  vt  vcnditor 
mancat  hoc  oncrc  in  perpctuu  grauatus,cil 
fit  illi  iuri  cuiun^u:  potucritq;  vcditoril- 
lud  fibi  libcrc  imponcrc  pcr  contra^u  y  cdi' 
tionis,qux  oninia  logc  diftant  ab  oncrcv  fu. 
rartithoc  cnim  etfi  lcuius  videatur,quatcn' 
rcdinii  potcft,  at  cii  imponatur  per  nmtuu,. 
Cui'  propria  natura  cxigit.vt  gratis  hat,nul> 
li  cotra^ui  iufto  nttitnr,fcd  iniuftuin  om«*r 
nino  cft. 

Ad  fecundti  conftat  ia  in  hoc  c6tra£tu,no 
quc  eini  re,cui  huiufmodi  ccfus  imponitur 
ilcc  pecunia,fcd  ius  pcrcipicdi  rcdditu  illu 
in  pcrpctuiirquod  ius ,  &  fi  dicat  relatiouc 
ad  pcrfona,vel  rcdditij,  qua  partc  accidcns 
quuddam  cft,  dicit  nihilominus  fimul  a^io 
ncmad  cxigcndum  ,  &rccipicnduni  illum. 
redditii.in  cmptorc,<?c  obligationcin  ciuile. 
rcddcndi  illu  in  vcnditore,quf  duo  fibi  in- 
uiccmrcl.ita  prctio.Tftimabilia  funt,  5cvc- 
nalia,  &  exconfcquenti  ius  ccnfiticii  quod 
illa  in  fc  conttncnt  venalc  eriam  cft. 

Ad  tcrtiii  dico,Ex  natura  cmptionis  &:  vc 
ditionis  hanc  tantii  fccuriratc  delidcrari  in 
vtroq;  cGtrahcte,vt  ficut  vnus  eft  fccurus 
dc  prctio,ita&  altcr  dc  mercc,&:  c  coucrfo: 
quodobfcruatur  omnino  in  hoc  cutra^u, 
cti  &  vcnditorccfus  pcrpctui  aftu  rccipiat 
prctiuin  omnecoinodu  luu,  cmptor  fimili- 
ter  afiu  rccipiat  ius  illud.Q£od  autem  pro- 
grcflu  ir.ultorii  annoru  rccupcrct  diuifim, 
prctiii  quod  dedit ,  &  vltcrius  penfioncs  in 
poftcri'i  proucnictcs.nullucftincomodum: 
Primo,quia  hoc  cft  cGmunc  onini  cmptio- 
ni  rci  vtilis:  cmcs  namq;agru,  vcl  alia  rem 
fruftifera  progrcflu  tcporis  rccipit  cx  fru- 
^libu<;,&  prctiii  quod  dedcrat,  &  alios  fru- 
^us.Sccudo,  quia  cfto  multi  rtdditus  in  v- 
nucollefli  ^quentur  quantitati  pretij  col- 
lati,  cmptor  tamenillius  non  rccipit  illos,- 
vt  partcs  preti j ,  fed  vt  veras  penfioncs  an- 
nuas  iure  ccfitico  Gbi  dcbitas.  Itaiir,3d  co- 
firmationc  qu^  fubiugitur^vt  ncc  vnus  ha- 
beat  plufqua  debct  habcrc,  necaltcr  iniii% 
quia  in  hoc  cutraAu  prctiu  nu  comincfura; 

Yy  tur 


H3P 


r^MichdelSAom. 


tar  pcnonlBas  per  innumeros  annos  recipie 
di.icd  iuri  quod  adquiritur  in  illas:tUj(]uia 
f  ccunia  prjcfcns  5c  in  vnum  cogregata  plu 
ris  x(linutur,quamca(leni  vel  niaior  diui- 
fim  &  per  longa  tempora  habenda:  tum  po 
tirsime,quia  prcliuin  folum  debet  commcn 
furari  ret  qu;  emitur ,  in  his  autem  contra- 
Aibus(vt  fcpc  diximus  )  non  emuntur  pcn 
lioncs  ,  fed  lut  ccnltticum  in  iilas ,  cuiut 
pretium  iuftumell  quod  redditur,  vel  ex 
prxfcripto  iegis,vel  comuni  vfu  fori ,  (icut 
contro.proximc  fequenti  cxplicabimus. 

AJ  vltimu.ii  refpudco  imprimis,  aliquod 
criaiuimmincrepericulum  in  cenftiperpe- 
tuD.quia  cum  dcoeat  imponi  in  rc  firma  ,  <Sc 
imiujbili,  illiquc  hcrcat,  ac  iliam ita conv> 
mittctur.vtea  pcrcutc,  pcreatfimiliterccn 
fas  itli  impofitus:  cui  periculocxpofitx  fut 
qufcunq;  pofTcfsioncSj^c  bona  quoq;  qua 
tumuis  immobilia  pro  temporii ,  &  rerum 
varietate,  cidem  Sc  cenfus  perpetui  funtob 
nox*j.R.efpondeo  fccundo ,  nun  efTe  de  in- 
trinfeca  ratinneomniscutraftus,  vtcontra 
hentes  periculis  fe  exponanr,maximc  in  co 
traflu  emptionis  9(,  vcnditionis.in  quo  pre 
tioaflu  reccpto  a  venditore,  <5c  riicrce  ycna 
li  aflu  rcccpta  ab  e.uptore ,  manet  vtcrque 
omnino  fejurus,quaiitiiin  proprij  ratio  hu 
ius  contraflus  viuctur poduiare. 

Co»trotterli.t.  11. 
QVOD   SIT  IVSTVM  PRE- 

P  I O  S  E  de  hac  re  Couarru. 
jHb.}.Variar.refoluf.c.9.n.  j.  vbi 
iva'  ias  lurilpcritorum  rccenici  o- 
ipiniones.  Qu^idam  enim  eorum  af 
firmaruiu  itillum  pretium  cfle.fi  :5.  pro  v- 
no  rcdilantur,rationc  n  rc dduiit,  quia  mul- 
torum  i  jdicio^quos  ibi  refert)cenfctur  iu- 
(lam  pretiuin  fandi  iure  cummuni;  quaniu 
fru^lus  illius  de  lu^lis  cxpcnfis  eftimabun- 
tur,  iuxta  Glofam  in  Authent.  Pcrpctuo. 
Cod.dtf  Sacrofan-^. Ecclef.  Reiicitur  tameit 
h.rc  opinio,  8c  mcriti-»,  quia  ex  variis  caufis 
fundorum  prctia  variantur  vcluti  vel  ob  pe 
rickilum  hollium ,  aut  ob  vicinum  flumen, 
vcl  aiia  fimilia.pret-um  autemcenfus  perpe 
tui  non  ita  dcbct  c(T;  inccrtum  <Sc  varium. 

ludicarunt  ali|  prctium  iuflum  ccfus  per 
petui,quatam  annui  rcdditus  illius  per  i  j . 
annos  in  vnum  collc.^i  effi.ient. 

Aliii  vifum  fuit  iuf^um  cfTc.fi  reddantur 
1 5 .pfo  vno:  Ali  j  ^o.dixe  ut,alij  aliicr  ien- 
fcrunt.  C^orii  fcntcntias  hic  rcferreacex- 
pioure  nec  legeniibus  atiquam  aScrrct  vti 
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lltatcm,nec  meoconuenit  inflituto^qaiaca 
tantuminihi  afFcrenda  cfrcccnfeo,  quf  ad 
iudiciuin  aniinx  pertincnt,  &  in  quibus  va 
rix  DD.  fentcntix  diucrfis  rationibus  mu- 
nitf  rcm  difficilem  cfficiunt ,  vt  noflro  !a- 
borc  5c  opera  cjux  illarum  verior  fit,  pofsit 
(ludiofus  facilius  dcprehendere. 

Pretium  ergo  cenlus  perpctui  iuftum,  A 
?quu  illud  clt,quod  vel  icgc  Pr  ncipis^fiuc 
Kcip.conAiiutu  iucrit,  vcl  v  bi  lcx  iilud  110 
prxlcribit,  quodfueritcomuni  vfulcxii  rc- 
ccptu:  vt  optinic  docct  codc  loco  idcm  Co- 
uar.nu.6.icquutus  Fraciicu  dc  Ripa,  Sc  Ca 
rol.Muli.quos  ibi  rcfert.  Potefl  vcro  rcga 
la  hfc  probarl:  quia cu  hiccotradus fit  vc- 
racinptiu  &  \  cdirio,cifdc  rcgulis  vtcndam 
cilcirca  iufti"  illius  prctiu,quibu$  vtiinur 
incmptionibus  &  vcdiliunibusaliarum  xt 
rii: funt autc  prxcipux  ac polilsinif  rcgulr 
iufli  prctij  in  his  qux  nu  veiiduiur  raru,  vt 
vidiinusq.77.ar.i.cutrou.i.  Lexfiucftattt 
tu  Principis,vcl  Rcipub.l.i.C.dc  Epifc.au 
«licQ.Etca.i.  dc  Emptio  &  vcditio:£i  Pro 
uincii  cofuctudo ,  fiuc  (Tommunis  hominii 
xftiiratio.l.Prctia.rcru.  Adlcgcm  Falcid. 
Quarc,cxcildcmeritiuftu  prctium  cciitus 
pci  petui  dcf  iiiicndu.  C^ud  ctia  ducuit  D. 
Anion.  3.p.iit.i.rap.5<.^.  14.  quccctericx 
liic  jluijis  inhacpartc  fcquutur.  Vndccu 
in  Hiipaiiia  huiufjiodi  cciibus  lccs  Prin- 
cifju,  \  o\  priuaia  Rci;noru  Uatuia^nulla  ccr 
la  prciia  a(signcni,flandumcrit  in  fiii'^ulii 
lociscuiuciudini  patrix.  Habctautciiffrc- 
quctiur  (faltim  in  plerifq;  locis  Hiipani.x) 
Vius,  vt  vcndatur  in  pcrpctuo  ccfu ,  vnuni 
pro prctio  vt  triginta,quodcft  velut  duplu 
pretijquo  frequcntiuscenfus  rcdimibilcs 
vendi  f^let.C^auis  &  illudubfcruandii  lit 
vt  rcac  admoncnt  Mcdina,Soto,  Palatius, 
Couar.5cplcriq;DD.Iociscitatis,cur«  «: 
boiia  in  quiBus  ccfus  pcrpetui  cuUituutur, 
iiu  habeat  omnia  eaiidc  firmitatc  5c  coftjn 
tia,fcd  queda  aliis  firmiora  fint,<Sc  magi^  (c 
cura,in cuftitnendopretio  huiufmodi^ccn- 
fus,  n6  efFc  rcfpicienda  folam  quatitat?aii 
"ui  rcdditus.in  qui  ius  iilud  cmitur.vcruin 
etia  5c  firmitatc  rci,  cui  ille  imponitur :  ita 
VI  qui  firmiori  rei  iinponitur  carius,qut  nii 
nas  firiiif  minufq;  fccure,vilius,iuxta  loci, 
&  tcporis  vfumarbittio*prudciitu  ematur. 

Ita  fit,vt  ncc  fit  recipicnda  corum  fcntcn- 
tia,qui  cxiftimant ,  cum  iuxta  nGnullas  le- 
gcs  mpretiam  huiufmodi  vidcatur.ifsi-^^n* 
M  }  J  pro  vno.in  aliis  a  $  •fumcduni  cfTemv 
diuiii  nempe  ^o.provno,  quia  nuMa  eft 
lex,  falliiu  qux  obferuatione  vigeat,ad 

huiufu;u- 


huinfiTivOtli  pfctfn  ohligans.KecjuealJomm' 
oj)ii)io,  vfiluiit  lunicnttui]!  cfle  prctium 
«nlascv-  rcJ4lit*»fii;»di,ve!  poflefsionisxai- 
i>!c  impnnirur.  Tuni  qui.i  poflcfsionuni 
fanH.>nrn  ptcti.i  fi-pc  nmtantur  c<  variis 
rcriiiHjflir  tc.npovBni  rticntibus,  prctia  vcro 
c?nfas  non  dcbciit  cifdC  niUMtioniUus  fub 
lavcrc:  ccclckct  uaniq;  iilu<{  iii  niaxiinain  ii> 
thiinoccartoncin,  &  pcrturbatioiic  n  Rcip. 
Tum  niaxi:!".c ,  <)uia  ccnfus  no  i  cft  cniptio 
if?ius  fuiul',vcl  poflcfsionis  cui  iniponitur, 
fcd  inris  pcrcipicdi  annmiin  rcddiruir:  quo 
tirt  a  luiic  tanruin  iuri  tlcbct  liuiufinocti  pre 
t  iiin  aibitrio  pruHciituni  &  rccepto  pati  ijC' 
vfucoBimcnfurari.  ^ 
llluil  tamcn  inaiorcni  hoc  locohakcr  dif 
firulMtcn  ,  <]uani  clifll-rit  Kauarrus  in  lu- 
nicnto  dc  Vfuris  nu.  rio.cju.rft.^o. 

AM    CENSVS  CONSTITV- 

ffit  ,n  fr:tlt.  i:ts  ,  ifu  tritat.  fretium  aimtttm  cre* 
mit,Jt^dt  rtduct  *d  fecmnidm  imvierM* 
td  tt,"^el  ad  minoremtiuM:it.itcm 
f.-ufi»Hm,  i!tx't*  p  reti* .'! 
rtim  ttiu^orMuf 
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MIT  Pelrus  a  Io3ncantcTo<yj 
::nnrs  ccnlr  m  pcrpctuiiiTi  rcdden 
It^  jrV^.v  diirti  in  fruclihus,  v.g.duas  n.en- 
p>-t5^-''/-J  iura*  fitici ,  c]nas  c^iciitus  t^txrt 
fin!^u'isani)is  fibi  rcddcnda«,  rcddiris  loan 
ni  loo.aurcis.quod  prctium  co  tcinpore iu 
fti.Micrat,  cii fingui.c nicnfur.c  illarumco 
tcniD.^rc  conuini  vfj  fori  iion  valcrcntad 
ftitnmuni  nifi  duosaureos,ccfu$autemqui 
#edditiS  loo.aurci^coininenfuratur,  fit.  <r. 
vcl  6.aurc3rurhiii  fingulos  annos.Pros^rcf 
fu  vcrotcporum  prctium  xx'\Kii.\  itacrcuit^ 
rtmodo  vciidatur  vnnqueq;  mcfura  illiu» 
6.  vel  7.  aurcis  ,  ctiamfi  fci^ctum  .ibudanria 
exiftat ;  namfi  ffiu^us  rtcrilitatcdcficiai  t,^ 
vcnditur  pluris.  Conqucnintur  pafsim  c]ui 
Ihiiufnioiii  ccnfus  perpctiros  &  fru^^^u.Trios 
ira  vcndidcrunt.\el  corum  hrrcdcs,ini()uc 
recMin  a^iicjnod  pro  pretio  vi  loo.cuius  an 
Hua  ^x.".i!io  vix  pcnicnicrad6.vcl  7.  aurcos 
annuos,  tencatur  rcddcrc  duas  nicnfuras  tri 
tici.quaruni  valor  nunc ad  minus  erunt  10. 
>c!  1  :.aurci.E\'pcndanuis  er2;o  oportct.nu 
iutlchi  conqucrantur,  vcl  tcincrc  &  iinpru 
denrcf? 

f.>uod  iuflcconqucrantur  ,  vidcrur  hfc 
rario  fu.idcre  •:  quod  licct  in  cenfu  pcr- 
petuo  fruftuario  emannir  fru:lus,emun- 
tur  tamcn  in  ea  quaiititJte  ,  que  rcfpon- 
Jet,  iSc  comnicniuraturpC-fioni  pecuntari^. 


2?f  Ce»fttpkcl'idri9r.  j  j|  ^«e, 

pcrinHcHc  fi  in  pecuhia  nuinerb.la  pt.-tfio  il-«; 
la  icddcnda  cirtt :  qucciica  crit  quo<)i.per, 
I  ji^^ufa  tipora  ca  quatitas  frueiuu  c.\Jiib«nr 
da  in  ccnlum,  cju.c  |>ci:fi;>ni  pccuni.uix  pr« 
co  tcirporeci)iiiirciifa.-abitiir,\t  Itn  pcr  f«i 
qualitas  fcruct.ir.V.j».  fi  prctium  fuit  ic6« 
cuimiufta  pcnfio  pcrpctiia ,  &  pcciini.iriar) 
fuiit  5.  vcl  6.ca  iriijviji.cnfura  vcl  fr  jctuin; 
0>iaiitit.is  crilfinguloquoq;  annocxhiL^i-i 
<l.i,qu  r  pro  tcpcris ,  &  loci  ralione  valcbit. 
c^muni  vfu.vt  {.vcl  6.E1  tGfiriiiatur ,  q,uia 
ioquibufdam  Prouiiicils,  vt  in  Caftclfa,nc! 
incomodumilIud,tS:  iu.rqualitasintcrpi»-] 
t-uinaprincipio  rcdditum,  iS:  valprcmfai-. 
fluum  adeopcrtcmpora  aucliidiutius  ino^i 
ncrct,lci^c  cautuineft,vt  ccfus  fruduatif  #0: 
ducaniuradpccu.iiarios  luKta  coii.unc ,  ^lc 
rcccjnum  pccuniarijcmfus  prctium:  iia  vt- 
fruftnari)  airplius  non  conftimantur. 

Nauarius  lococit.tjhabctdno,  &  rc^le. 
Priuscft.  Poflc  Priiicipcs,  ^llcfp.  quibn'»» 
authoritascondcndi  Ictcs  ad  fiionim  ciuiu^ 
gubcriiationcm incubit,ronftiiucrc  vt cen«« 
fus  fru^Iuari/,fiucpcrpetiii  finr,  fiuc  tcmpA. 
na!es,rcducatur  ad  pe:uniarios,iuxra  pretiilr 
eorii  qui  pccuniarij  fuiit. Altcrum  cft. Antc 
qua  huiufinodi  rcduftio  fiat  pcr  les^cni,  vcl 
vbiilla  noii  fit,  (olucndum circccnfuni  fi-Uj 
Auarium  in  ca  quantitate  fruifluum  ,  tni 
qua  fuita  principioconftirutus:fiuc  prctifij 
iilius  fruiihis  progreflu  tcporum  auii"tu  fity 
fiuediminutu,  modo  iprincipio  fub  iuftcM 
prctio  proco  loco  cS:  tcmporcfucrit  ccn<^u* 
illcconftitutus .  Di.xi  iuftoprctio  ,  quiali 
tniufto  rcducenduincrit  adiuftiiiain  &  .Tn 
qualitatc.iu.xta  ca  qur  fupcrius  docuimus,f 
agcntes  dciuftoprctio  ccnfus  rcdiir.ibilis. 

Quod  autcm  iii  co  fruclu,&  in  ca  quanti* 
tatc  dcbcat  pcrfolui,  in  qua  fuit  a  principio 
couftitutU5,probarur  Piiino.Quia  \  bi  prc- 
tiuni  rci  vc  nditx  tcmpoie  contraclus  iuftu 
eft.non  dcbct  deindc  augcri,  vel  minui ,  eo 
quodpoftaliquodtcmpas  pretiuin  ciulcle 
rci  augcatur,vcl  minuatur:ali  jquin  omniii 
fcrc  reruin  immobilium,qu.r  olim  vendit« 
fuerunr,oportcrctpreiia  nuncaugcrc,  cuin 
paucifsim.r  fiiit,  que  iion  arftimcntur  nunc 
niu!t(»  pluris,qu.ToIimcftimarentur:<  6fu- 
lcantiqua<;  K  ripturjs  varias  aqroruiii ,  di;- 
Uiorum ,  & aliarum poflcfsiunuin emptio- 
nc$,5c  vcnditioncs  cuntincnte.;. 

Sccundo ,  in  omni  a;cncre  mcrcis  iulhiin 
illius  prci  ium,iufta<juc  \  cnditio  non  fuiiiu 
tur  ex  tcmpocc  futuro  ,  lcd  ck  equalitaic 
intcr  rcin  &  prctium  co  tcmpore,  loco  in 
quo  cclcbratur  contra^^ns  ,iuxta  I.  Prctit 
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rcrUiH.  fF.  a  J  leg.¥alciJ.  erit  erz,o  fiiniliter 
dc  cenfu  pcrpctuo  iuclicanctam,cu  ille  inter 
nwrrccs  t  iSc  re»  idiinobilcs  connumetetur. 
CoiifirinaturqMC  cx.  I.S.iniimu«.  C.  \\c  .id- 
mi.tiito.  I.  ■  Hi,i  Furcrc.tf.de  tclb.  l.  Si  ciui$ 
alicui.  ff  Je  ic«^uir.rcr.li.t:rcdii.  txquibus 
colli^it  iptrnc  Coaar.loco  cit.ito.ca.6.rn«. 
8,i|u«>d  lcnicl  lcj;itiinc  faftuincft,  non  Jc- 
berc  rctravtari,  cX  his  <]u.t  poftmudu  nac- 
citlcrint. 

Dcfiii^ue  iuxta  coinune  proloquiu  oppo. 
fitoru  cadc  dcbct  cflc  ratio,  I.  ttficotra  la- 
b  ila-i.ff.dc  vulg,  ai  fi  prctium  fruftus  rcd- 
denJiiiicpijfa  proi^rclTu  tc.nporis  fuilVet 
diniinutii,  iion  p  >frctcompclli  ccnlnanus 
a  l  eKhibcndu.n  inaiorcm  quaiiiit.itcm  fru 
ftus.quam  .i  principio  fu  tconftituu:  ergo 
nequc  proptcrca  quod  prctmm  illius  crcu* 
rii,a  >tc'it  re  idercminoiem. 

Hcc  ratio  in  oppufitu  v.la  liaSct  vim.Ni 
quauisa  priiuipio  &lc^>urccontraaus,  iti 
re«  hibcat,  viad  dclignanda  n  comn»odaiii. 
q>iatit  itc  fruclus  redJcdi  i.i  ccMlum,  coiili 
acrat:i  fuc- t.que  pcfi  »  pecuniaria  illi  prc- 
ti.>  rcfj^indcrct,  t  mutuoadibero  viriuf  ji 
c»ltra!icticconie!ifu  pactu,  coi«uciituuii.c,i 
intcre  »s  f;iit,vte  )  prctio  tuc  vcrciuftotG 
para-et  fibi  cnptor  ius  illud  pcrcip-cndi 
{.njioftcru  f>crpctuis  tcporibus  il.a  quatita 
te  frucfnii.  tcncrcturcjiic  vcndit.»r  iurc  tcn 
fiticoadca  in  |>crpctuucxolucda.  Vndc  .i- 
liadcll  qu.)d  tuit  cdli  Jcatri,     jliud  quud 
vT'caC  rcijfae.nptu,5c  \  cnditri:conlidcrA 
tii  quidc.qnantaforct  pccu.iiaiiapciih.».  fi 
in  pecauia  ccnlus  fuirtlt  pc.  t.>iiiciidiis,c.n« 
piiini  veroius  inca.n  qu.uit  tcn  fructuu, 
dc  qna  conucncrunt.li  .c  picliu.n  illius  au- 
gcrctui  inpoUcrum,fiuc  minuciclur. 

ARTICYLVS  QVINTVS. 

oyiD  SIT  SENSyS  VITA- 

^i**  TsUoatcoaS/itm*  ur\ 

1  N  S  V  S    vt  cx  fupc» 
ioribus  cullat  dup  icos 
I  luiit:  qnuia  pcrpetui  *  <  t 
einpl  jrretjfi  ,>Sc  qui  n,  - 
.>'icitjr.licitur  pcrpetu', 
(dcquo  cgiinusart.pri  xi 
•^^>^-v/Jis  JP,,jc  prTccdcnf',  &ali)tc 
p  •»'3lcs:qui  rMrfuni  diuidiitur,in  co$  qui  in 
tlttuunturalccrtrircpus,  vtcucxhibco  Pc 
ero  lop.aureos  ealcgc,vtper  lo.vel  i  i.au 
H;»«  tc  ir.it.ir  reddere  mihi  .intiuu  rcdditri, 
Vt  10. dc quibus  a^ut  nuuullt  hoc ipco,  nos 


veroegiiii'  ar.^.huius  qucft.cutro.:  j.AI»i 
funt  tcporalcs  cuHituti  fjb  inccrto  tc-porc» 
duriie  fcilicct  vita  huins  vel  altcrius  qui  iii 
pto  nominc  i  tcpurc  q>  ilii$a(sign;itur,ncin  ^ 
pc  vita  aiicuius,  appellati  lunt  cuii  uui  fcr- 
iiione  vitatitij:qua  voce  nos  hic  vtcn>ur. 

QiLt  fit  propria  \\s  &  natura  luiiuscen» 
rus,nucxplicatur.ib  oninibus  c.idcr.itionc. 
Quida  enini  put.int  illuniefT:  quodda  <^e- 
nu$  .Tiutui,qua  dccnufa  (  1 1  lliitini  vidcl)i- 
nius)iliu  dainnant :  AIij,ff  c.\  OoAoribus 
i]ui  illfi  prt)bant,cevfciit  cHcquanda  coni- 
inut.itionc,  in  qua  cuinut.itur  pccnnin  iun- 
£ii  ncxhibiTa,in  ca  qu.i^  diuifsmi     pcr  pac 
tcs  recipicturduraiitc  vita.ilicutus.  Alij  vC 
D.Aiito.i.p.tit.i.c.S.^.  10.  voiritclTcquc 
d.imcuntra  .tu  innoiiiiiutu  .qui  rcducatur 
ad  iliud  ^enus  cutr^tdau.  qui  cxpriin--ntur 
pcrhas  voccs  do  vt  dcc.D.it  cni:nvnuc  ico. 
\t  altcrduratcvitaalicuius  dctfin-.;ulisan« 
uis  lo.vel  i:.aut  if.Quibus  illud  ct  a  pla- 
cct.vt  fi  ad  alic]ueni  cuiitraclu  iinn  inatu  re 
ducciidusfit,  redncanirad  contr,-i£t^  a!cc, 
\  cl  fuitun.r:  qui.i  fn  co  n  rcrqnc  cidcni  foi- 
tunc  damiii ,  vel  lucri  niaxnr.c  Icexpcn  t, 
cu  nihil  niaj;is  iiiccitum  vita  huniana.  Etc- 
uini-fi  i$  cuius  vitainhoccoiifaJlualsigna 
tur,  diutius  viu.i|,  «nptcir  huiuriiodi  c2fus 
lucrabitur  pluriiiiuip,  fi  cuntr.i  fc'c;iusniO 
tiatUT,  lucrabitjr  vciiditor  qtii  pccuniain 
illam  rec?pit. 

Aliis  V  ifum  cfl.LV  rcclc,  liuinnnodi  cca- 
fuiii  cotitricium  quoqoccllii;  einptiunis  ,  4 
vcnd!tic>nis ,  in  quo  uaditur  pccun*.!  t  iii- 
qua.11  prctium,&  cmitur  ius  ]«crcipicudi  cec 
ta  naliquam penfi«>nein,  quaiuiiu  vic.ialicti 
ius  pckivaiitcrit .  (.^oruiii  fciitcntij.n  v^f 
cifsiaiam  iudicanius  t  nou  «nim  cil  inu- 
t  inin  ,  cuin  iii  mutno  rcs  mutuata  rccip:rn- 
dafit,  in hoc autciii  cciilii  pci^unia  ti'.i..  1.1 
ii)  prctiuni  imnqua  fit  recip'eiida ,  ncc);  cli 
cuniutati'> ,  nani  iti  ca  dcl  ct  fcrtiari  rcju.iii- 
t.u-,)nviulitio  antc  ili.i  nu  dc(idci-atiir:  Scc 
cll  dicciidus  contraftus  iimon.in.itus  ,  ha- 
betcnim  pruprium  noii  enCcnfus  vitalitii. 
Qnud  autcii  in  rualiguiddctf.r ,  vcldh» 
quid  rccipiatui  ,  unutibus  fere  contracti* 
bus  cH  coniiiiunc  ,  niaxiiiie  incniptionc  35 
vcndit':onc,  in  qiia  tracbtnr  rcs  \  tiiccipia. 
lOrpretium.NcquccRconiraotu^  alc.r,  vd 
fortunc.quauis  cnim  vtcrnnc  eidcni  pcrictt 
lo  fc  expon  rt.qoa  paric  hai>ct  qnnr  '     •  >- 
tioncm  alcc,  .Sc  fortunv  ,  f>riiu, 
iiien     fccu  iduin  fnam  propriam  r.itionem 
&circntiam  cmptio  cft,  <Sc  vcod:'       "  ■  i 
huc  contiactu  fitaisignarc  prciii: 
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cem,  fiue  rem,  lus  cnim  quod  cmimr  perci» 
piciidi  certampciirioncm  durante  vitaaii-» 
cuiu$,e(l  prctio  cftiniabile  j  &  vcrc  quxda 
vena'i>  mcrx.prciiniavcroqunr  proilloiu- 
rcacquircdo  rcdditiir,  vcrum  iiliusprctiu: 
Quc:iiadiiiodum  qiiando  emitur  ia(f>us  re« 
tis.ctfi  vtcrcjue  pcriculo  fc  e^ponat,  «S:  cui- 
dam  Fortun.ir ,  cft  nilulomiiius  vcra  cmptio 
Jt  vcnditio:quiaintcruenit  ibi  rc$  vcndita, 
ncmpepifccs  illo  iai^u  capicndi ,  iSc  pccu- 
nia  qur  pifcatori  confcriur  in  prctium. 
Vnde  repcriunrur  in  hoc  contraftu  ccnfus 
vitalitij  liTC  quatuor.Primo  fors  illa,  nem 
pepccunia  qux  rcdJitur  tanqu.im  vcrum 
prctiri.Sccundo  pcnfio  pccunijria,(iue  fru- 
Auiiria  fin!»ulis  annis  rcddcnda  a  rccipicn- 
tc  illud  prctiu  &  pccaniam ,  potw'11  cnim  in 
vtruntjue  ius  aliquod  cmi  durantc  vita  liu- 
ins  vel  illius ,  ncmpc  &  in  pcnfioncm  pecu- 
nlariam  &  in  rcddituni  fru^tnariii .  Tcrtio 
rcpcriturius  pcrcipicndi  huiufmodi  pcfio- 
nc,  quod  ius  cft  id  quod  propric  cmitur  in 
hoccontrai.^u,ficut  <Sc  in  aliis  renfibus,tam 
rcdiniibiiibus  quam  pcrpctuis.  Qn^arto  du- 
raiio huius  iuris ,  quf  tcmporalis  cft,nimi- 
rum  quan  Jiu  durabit  vita  alicnius ,  mutuo 
vtriufq;  cotrahctis  cofcnfu  defignata:  qua 
dccaufa  dicitur  hic  cenfns  tcmporalis  inccr 
ta  tcniporaIitate,cuin  nil  nia^is  !ncc:(u  11  vi 
M  lu)mii)is,qunntumuis  optin  a  ac  robufta 
vidcitur  prcditus  valctudine. 

Circa  huiufmodi  cenfus  duo  cxplicanda 
Aint,I*rius  cft. 

AN  HVIVSMODT  CENSVS, 

qmtm  >tt*iittum  d.cimin,  (it  tontraltms 
iu(ti4S,''^  batttjtusf 

ARIAE  funtdepropofitaqu? 
nioneDD.fcntenti.c,namHcnri 
cus  Gandcnfis  quolib.i.q.^9.  5c 
]UoIib.;.q.i  5.  Htlurifpcriti  qui 
dam,vciuti  Glofator,Raymundus,&  Gof- 
fred.  quosrcfert  Conradus  decontrafV.q. 
8l.huiufmodicontra£lum  <^ gcnus ccnfus 
damnarunt  vt  iniquum  <Sc  illicitum.Panor. 
quoqjin  (uis  difputationibus  difputatio. 
^.C^aiiis  non  damnct  illum  in  vniucrfum, 
iudicat  tamcn  clericis  intcrdi<f^um  c^TciSc 
probibitum. 

Vruntur  vcroHcnricvs  iSrGotfred.non 
nullisrationibus,quibu$  hicconiraaus  in- 
iuftus  o(lcndatnr.Primo,Qui  confertaltc- 
ri  centum  ca  lcge.vt  pcr  vndccinivcl  plurcs 
annosconfcrat  illi  pcnfioncm,vt  10.  cxer- 
<et  vfurain,vt  mullqruin  DD.Iubct  fcntc*. 


tia.quia  vultrecipere  fortc,  <&  lacrumali- 
quodcxtra  illaiii,  fcdemcnsccnfuin  viiali- 
tiu  pcrindc  omnino  fc  habet,  cri^ eft  cotra 
^lus  fimiliter  iniquu$  <Sc  vfuratiiis.  Proba- 
tur  minor:  quia  cmcs  vitalitium  cofcrt  alte 
ri  100.  aurcos,  rccepturus  fin^!o  quoque 
anno  vitc  Pctri  1 5.  fpcrans  Pctro  viucnt« 
lo.vel  pluribusanni$,rccipcrcca  ratronc 
i  jo.vcl  p!ura:Quofit  vtcmptiovitalitijfal 
tim  includar  iniquii  propofitu  &  fpem  recl 
piendiaiiquos  rcddiius  vltra  fortC-:  Etcxiim 
iiifi  illudfporaretcu  adctpotius  einptor  Im 
iufinodi  ccnfbs  pccunia  iuam  faliiiiiapud 
fc  in  loco  tuto  rciincrc. 

Sccijdo emptio ccfus  vitalitij  procedit  cx 
iniqua  radicc,  crgo  ell  contradus  iniquusl 
confcqucntia paictcx  Paul.Rom.i  i.  j'i r.*- 
dix(M$(f*  ^g)'  ^-*'w/,  firtnl.ie  ttmJi*  t»ig.-/jt 
•6r,7» /•.*/«.. .A.i)tcccdcns  vcro  probo,  quia  cin 
ptio  huiulniodi  ccnfus  fcinpcr  proccdit.vcl 
ex  diffidcntia  diuin.T  prouidenti.i.',cutra  il- 
lud  \}{i\,^fera  itt  dimiMfCy*  fuc  bonitdii,f3* 
fsfcerttttt  diuitttseius,  vclcx  timorc  dtii',ic 
di  in  nccc^Tariis ,  aut  ex  nimia  foliciiudine 
circa  tempouilia ,  aut  ex  prudcntiacacnis^ 
aut  cx  cupidit Jte  lucri ,  c]uc  omnia  niotiu« 
qu.rdam  radices  funt  vitiolic  <5c  iufccl*.  <' 
Tertio,hic  contra^us  non  potclb  rcduci 
ad  emptioncin  <Sc  vcnditionein,quod  f.nen- 
tnr  iSc  nmlti  cx  DD.qui  illum  probani.vn- 
dc  neceriario  vel  eft  reducendus  ad  nmtuu, 
vcl  vtpleriq;  fcntiunt  ad coatradu  furtu- 
n.T  (S;  alcr,  cu  vterq;  fcexponat  magno  pc 
riculo  lucrandi  vcl  pcrdcndi,Nam  vt  dixi- 
iiius,fi  is,  quo  viuentecenfusiQc  perfolucn 
dus  cll,diutius  viuat,lucrabitur  emptor  il- 
lius,fi  verocitii<s  moriatur,lucrabitur  vcn- 
ditor,  quod  cfl  velut  quidamalcf  &  fortu» 
n^  ludus ,  .Tt  contraftus  fortun^  omni  iuro 
damnatus  cn,non  (olum  Canonico  <5c  Ciui 
li,vtpatctcx  multistcxtibus ,  verumctiam 
diuiiio  Efaif  .6  f .  Jl^t  po:itiitfort!iti,rm-f4m. 
Necobltat  quodaiiqui  ludi ,  >Scqui  (ubii- 
ciuntur  fortun^,perniittatur:tum  quia  per- 
niittuturhi  ludi  non  tamcn  contrachis ,  ti 
etiani,qui.i  pcrmittuntur  Indi  fortunf  cx- 
pofiti  recreationis  caufa  fufcepti ,  &  qui  ad 
virtutcm  EutrapelliT  reduci  poflujit ,  noa 
tamcncontra^us  fubicdi  f.ittjuf  cx  a 
cupiditatc  initi. 

(iturto  Contraflus,pcr  qucm  fifTri  tnr  .ili 
cui  cx  contiahcnttbus  occ.ifio  c.iptand.e 
m  'rtis  alicuiusjiniquus  ccnfendus  ell,  &  u 
lis  iudicatur  in  iurc.l.Intcr  fiipulantc.n. 
Sacra.flf.de  \  erb.  figni.  I.  Ex  co.  Cod.De 
inutijibus  Aipulatio.  Cap.  DL£pcndiai..& 
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cap.Nc  eaptandx.de  conccfsio  prebend.ici 
t.atcenrus  vitalitij  cfl  huiufmoHi.cjaia  vS 
ditoriofferturoccafiocaprnnd^  8c  defide- 
rand^  niortis  cins.quo  viucntc  tencmr  ipfc 
redditum  illum  folucrc,  8c  «uo  niorictc  li* 
berabitar  atalionert,5c  dcbito. 

D.cniq;  in  quocunq;  ccnfu,  preterem- 
phytcufitn  ficccnfuni perpctuuin,  dcbet  ve 
ditori  mancre  libera  facultas  rcdimcndi  il' 
Ium,atinhoc  ccnfu  vitalitio  communiter 
non  manet  venditori  hxc  facultat,  fed  tcnc 
tur  pcrfaluerc,  qiundiu  viaet  iUe,cuiu»  vi* 
U  dcfignata  cfl,  ergo  eft  iniquus. 

Paaormit.  loco  citat.Iaicis  hunc  contra- 
ftum  concedit,  Clericis  ver.)  iuJicat  non 
licere,ni(icaufanecefsitatit.  Primo,  qui.i 
propter  lucrum  non  licet  Clcricis  conduce 
rearnnAS  polTefsiones ,  quamuis  liceatre- 
creationts  caufa,vthabetur  in  Cano.Peruc 
nit.Dift.  66.  at  Clcricus  qui  non  prcmitur 
ncccf$itatc,fi  conftituatcenfum  viufirium, 
nan  vidctur  alio fi  ic  duci  qua  n  cupiditate 
lucri.  Secundu,  <^uia  huiufinodi  cenfus  eft 
quoddain  ncgoti^jtioais  genji,Clcricif  ve- 
ro  intcrdift  im  eft  ncgotiari.  Tertio^qaia 
audit  m.ile  inter  hd.-ic»  conftitui  ccnfui  vi- 
tilitios  maxime  a  ClcHcisrat  hi  rarione  fui 
ftatus  tcnctur  p.xifsiiiie,  <Sc  maiori  vinculo 
cjuam  cxtcri  Chriftiani.  ahftinere  nonio- 
luamalis,  vtrumctia.ib  onmi  fpecicmali. 

Communisautein  DD.  fcntcntia  habct 
hunc  contra£tum,fi  iuft  >  prctioconftitua- 
tur.iuJCta  ca  qne  contfo.proxime  fcqucnti 
doccbimuSjefTc  iuftum  honcftuin :  adcj 
vt  Couarru.  &  multi  ali|  nullmn  ccnfum 
«)ciftimeit,tuftius  flc  fccuriori  confcienra 
conftitui.  Itadocent  exTheolo^is  I  latin. 
Maio.  in 4.  dift.  1 5.  q.  34.  Gabricl  eadem 
pift.q.iJ.conclufionc  Antoni.  ;.p. 
tit.i.cajp.S./.ii.Angcl.vcrbovfura.primo 
^ .44.C0nrr4d.dc cr>tra(fl.q.8 1 .  conclufio. 
l.Sc  fcquen.Ioann.Mcdin.T  Cod.Dc  rcftrt. 
«p.dccenfutemporali  indctcrminato.  So- 
to  lib.i.dc  luft.q.  5.art.;.  ad  (i  lem ,  Pa!a- 
tius  decontraft.lib.4.cap.8.cftq;  commu- 
nis  inter  omnrs  Tiicologos,adco  vt  vix  in- 
uenias  inter  cjs aliter  fcntientc prrtcr  Hc- 
ricumGandef.  Ex  lurifpcritis  Baldus  Co- 
cil.  :9s.ltb.  J.  5c  concil.  ig.  8c  410.  lib. 
5.(ScConcil.i44.lib.;.Innocc:itius,Anto- 
niusde  Brutio,Panormit.incap.rnciuit.i- 
tc.HofHcnfis  in  Summ.i  dc  vfuris  f  In  alijs 
autem.  Archidiaco.in  Cano.C^icunq;  14, 
^.4.Ioannes  de  Ligna.  iu  Clcmcntina  vni 
ca dc  vfuris.Molineus de  vfuris.queft.  7:. 
adeo  vt  inter  ipfos  fiiqucaudmodum  dfc  ia 
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ttx  Thcologoj  h.TCCommtin?$,ficut  affir-, 
mant  Couarru.lib.^.  Varia.refolutio.  cap. 
7.nam.9.5c  D.Nauaraus  in  commcnto  dc 
vfuri$.nu.  7>- vbi  affcrt  in  candem  fenten- 
tiam  Philipum  Dccium  Comil.  125. 
licct  nonnuIlivtCcuarru.loco  citatocxi- 
ftimaucrint  Decium  oppofiiQ  fcnfifre.Ncc 
iudicaniu$  profcfto  imnmneni  a  temcrit*- 
tc.qui  contra  torrentcm  tot  &  lam  grauia 
DD.oDpofitum  modo  fcntiret. 

Scd  probatur  iam  rationibus.  Imprimis 
.    contra^lus  cum  pari  inceriitudinc  lucri  6c 
damni  ccnfctur  in  iurc  maxinie  iuftus,  I.Si 
ea  legc.Cod  dc  vfuris.L.  DcfideicGniifro. 
Cod.dctr.infaaio,notaturq;  illud  i.  DD, 
in  I.  Si  patcr  pucllx.iT.de  inofficioflb  tefta^ 
nicn.Sed  in  hoc  Cotra^^u  interucnit  expar 
tevtriufq;contrahcntis  par  «Scxqua  inccr- 
titudn,cum  pufsit  illcincuius  vita  ccnfus 
afsignatur  cx  arquo  diutius  viucrc,(Sc  cclc- 
fiu!  mori,cft  crgo  iuftus  <Sc  lioncftus  maxi- 
mc  hic  contraftus.Et c ofirmaturjquia  iux- 
ta  ca  qnc  fupcrius  vidimus  q.78.  art.a.coa 
tf  ou. :  i.c^cplicjifcs  c.ip.In  ciuitatc.  Dc  v  fu- 
ris.contra^liis  quialias  iniquus  c(Tct(!<in- 
iuftus,proptcr  periculum,cui  contrahcutes 
iniIlo  fcipfiseKponut,iuftuseft  (Sclicitus: 
nullibiaute  maioris  pcriculo  &:  inccrtitu- 
dinicelebrantes  aliquem  cenfum  fe  ipios 
exponunt,quara in  hoc  qucm  vit  ilitium  di 
cimus.  Quam  rationc  tanti  pudciis  iudicat 
Molincus  loco  citato.vt liuiufmodi  ccfum 
proptcr  inccrtitudinem  lucri  8c  damni  om- 
"1"  D  P-f  onfenfu.ncmi neq;  eorum  cotra- 
dicctciuftudicat,ncq;aliquainiquitatc  iii 
co  rcperiri  pofTcqua  cx  deff"cau  iufti  pretii 
Sccundo.fi  hiccontraftus  iniquuseflct, 
ccrtc,  vclquia  hnberet  aliquam  rationcin 
mntui,vcl  quia  reciperetur  in  co  aliquid  vl 
tra  fortcm,at  neutrum  hoYum  in  co  rcpcri- 
tiirrnon  prius  illud.cu  dc  mtionc  mutui  fit 
vt  rcs  iiiutuata  dcbc.it  ncccfTario  inutuanti 
reftit«i,pofsitq;  ad  illud  mutuatarius  com- 
pelli.inhocautemcortrac^hj  neq;  pccunii 
traditam  tcaemr  rclHtucrcqui  illam  recc- 
pit.ncquc  potcft  ad  illud  c6pelli,vnde  nui- 
Ifi  mutuuhicinucnitur:Ncq;  rcciDirur  ali 
quid  vltta  fortirm.  quia  in  hoc  cenfu ,  ficut 
inccicrisomnibus,quodfin^ulijanni$  du- 
rantcvirailliusinqu.im  dc^i!»natuscft,  in 
pcnfionem  rccipitur.ncc  tradiiiir,ncc  rcci- 
pit'ir  tamquS  al iqna  pars  fortis  a  principio 
acccptc.fcd  tamquam  vcra  pcfio,annuufq; 
reddiftuin  qucmalier  habcf  ius,cmptum 
pccuniail!aqtiani  a  principio  tradir,uiii- 
^uani  \'tto  illius  prctio. 
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Tcrtio.ficut  vfujfrafhis  cft  rtt  pretior- 
fiitmbilis,  Sc  venalis,  ita  5c  tus  percipiendi 
aliquetn  annuum  rcclHituin,  crgo  qua  ratio 
ncpotcft  vcndi  vfusfru^^us  fcruato  iufto 
pretio,poteritetiam  vendi  &ius  perciplen- 
di  annuum  reddirum  fcruatoTimilitcr  iufto 
pretio,  fcd  potcftcmi  8c  vcndi  vfusfruflus 
aJicuius  fundi,  vcl  alterius  rci  fruAifcrx  ad 
vitain  vfufruftuarij ,  er^onmiliter  5c  iws 
pcrctpicndi  aliquem  re^ditum  pccuniariu 
durante  vita  alicuius.  Minor  habetur  in  L. 
Ncccflario.f.Cnm  vfumfruftam.fF.De  pe 
riculo  &.  commodo  rei  venditar.  Doceatq} 
Illud  abunde  lafon  in  L.  Cum  dubitatur. 
uu.io6.Cod.DeiurcEmphytcu.Et  Couar. 
lib.i.var.refolut.c.8.nu.7.ttin  Clcmenti- 
naprifiia  Dercbus  Ecclefiarnon  alienand. 
exprelTe  dicitur,  Exiftete  vtilitate ,  vcl  nc- 
ccfsiutc  Ecclefif  poffc  Prf  latum  non  fcr- 
uara  debira  folemnitatc  locntiones  fcu  red- 
dituuin  <Sc  fru<fluum  vcnditioncs  ad  longu 
tempus  facere.Et  in  Canon.Precarip  ic.q. 
c.apparet  in  rebus  Ecclefiarum  pofTc  confti 
tmi  ius  pcrcipiendi  redditus,5c  frudus  illo- 
rum  bonorum  ad  vitam  accipictis,ergo  po- 
Tcrit  (imilitcr  conftitui  cenfus  ad  vium  ven 
ditoris,  vcl  emptoris ,  vetalicuius  .iltcrius. 

Deniq;  probatur  argurneto  quo  fxpc  vfl 
fumus  :  Quia  inhoc  cotraAurepcriturrca 
liter  Sc  vcrc  rcs  prctio  ^ftimabilis  quT  vcn 
ditur,  nempe  ius  illudpercipicndi  .iliquetn 
annuum  redditum,quandiu  hic  vcl  ille  vi- 
xcrit.non  cnim  cft  minus  prctio  iftimabi- 
le  huittfmodi  ius,  propterea  quod  fit  inccr- 
tum ,  qui  ficertum  cffet,  quamuis  prctinm 
debeat  efti:  diuerfum ,  vbi  illud  certum  eft, 
Sc  vbi  incerturrcperitur  ctiam  realiter  <Sc  ve 
re  pretium,nimirum  pecunia  illa  quz  ad  co 
parandum  huiufmodi  ius  a  principio  reddt 
tur:  Contrahentes  vero  cuftituimus  efti»  ha 
bilc$,&  perfonas  idoncas  ad  fic  contrahen- 
dum,  eft  ergo  hic  contratfhis  fecundii  fuam 
propriam  vioi,  8c  naturam  iuftus ,  5c  hone- 
ftu$,nifi  vel  cx  deffcihi  iufti  pretij,  vel  ali- 
qua  alia  circunftantia  ,  inxta  ea  quz  ftatim 
docebimu$,vitietur. 

Ad  arpimcnta  in  oppofitum.  Adprimu 
Jam conftat  ex art-3.  huius  queftion*s  con- 
tro.sj.quando  conferens  loo.  ealegevtre 
cipiatper  vndecim  annos  finguloquoque 
anno  10.  inique  agat,  quando  vero  illud  li 
cear,cxterum  quod  adhunc  locumperti- 
nct,  efto  qui  ealege  loo.alteri  coferatini- 
que  a?:at,iuxta  ca  qux  ibi  docuimus.no  cft 
idemiudiciu  deccnfu  vitalitio,  neque  hic 
contra^s  cft  ciufdcin  rationis  cum  illo^ni 


in  illo  iucrum  eft  certum,5cliberum  ab  om 
ni  pericuio,cu  fit  recepiurus  intra  lo.atlaos 
illa  100.  quetradidit  8c  pr.Ttcrea  illa  10. 
anno  vndcciino:in  contra^u  vcro  deqao 
kicagiinus,  ex  xquo  exponit  fe  ipfum  tc 
commodo  rccipiendi  plura  quam  contulit» 
^damnominus  vel  nihil  omnino  redpica 
^i.c«mhuman^  vite  cuiufcMnque  quan« 
tumait  robufti  >  &  £iini,  tanta  fit  incerti» 
tudo. 

Ad  fccundum  rtfpondeo,  per  accidens  il 
ind  effc.vt  ementts  ccnfut  vitailitios  aliquaj 
illarum  caufarum  ducantur  ad  cos  conftt^ 
tuendos:qax  vero  per  accidcns  funt,  &  na 
cx  iniquitate  contra^Sjfed  vitio  coirtrah^ 
tis,non  reddunt  illum  fecundum  fuam  fub* 
ftantiain  ,  8c  in  gcnerc  ^ quitatis  8c  iuftitix/ 
quam  hic  refpicimus,3c  inquirlmas,iniqu&. 
vel  iniuftum ,  maxime  cum  hic  contra^ua- 
pofsitcx bono etiam finc inftitui.nempc  vt 
cum  facultatcs  perfonx  honeft^  8c  qux  pro 
priolabore,  vel  alia  indaftria  vimimdc» 
centem  habere  non  valet ,  illis  fub  genc- 
recenfus  alicui  traditis  habeat  fibi  neccG* 
faria .  Adde  ,  quod  ca  rationeomnet  cen- 
fus ,  omnes  contra^^us ,  omniaqae  ncgo* 
tia  quantumuis  licita ,  8c  honefta  damnare 
pofiemus  ,  cum  in  omnibus  pofsint  con- 
trahcntcs ,  aliquo  finc  ex  illis  qui  in  ifto 
argumcnto  affemntur  ,  adduci  ,  8c  om- 
nia  ab  aliqua  radice  illarum  proccdere. 
--°  Adtertium  conftatfatisex  di^is,  hanc 
Conttaftum  realiter  ,  ficvere  efteemptio- 
nem  ,  5c  vcnditioncm  ,  quamais  habeaC 
admixtam  maximam  incertirudinem  ,  8c 
periculum  ex  parte  vtrlufqaecontrahen- 
tis  «proptcrquod  vterquczqualitereideni 
fortunx  fefc  cxponit  ,  hoc  autem  genus 
incertttudinis  ,  9c  periculi  non  eft  ludut 
ille  alex  ,  vel  fortunx  qui  in  iure  prohi- 
bctur  ,  8c  in  Sacra  fcriptura  damnatar ,  fed 
eft  incertitudo^Sc  periculum.quod  maxirne 
iitum  iuftum  ,  8c  Itcitum,  facit,  ficut  in  mes 
Catura  nihil  magis  mcrcatorcm  in  fuis  nc- 
gotiis  tutum  in  Cufcientia  reddit,  quam  in« 
ccrtitudo  8c  periculum  damni,vel  commo* 
dijCui  in  illis  fc  ipfam  expnnit. 

Ad  quartum  refpondco  ficut  ad  fecandii*' 
hunc  contraftum  non  offerre  illam  occafio 
nem  direfte  8c  pcr  fe.quafi  fit  fcandalam  a- 
ftiuu,5c  a^iua  occafio  ruinx  excrccti 
quodfufficit  ne  fecudum  fciniquus  &pro 
hibitus  habeatur:quamuis  ncgari  non  poC* 
fir  venditorem  huiufmodi  ccnfus  ocrafionS 
inde  quandoque  accipere,  ad  optanda  mor 
tem  illius  :  in  cuiiu  vttam  dchgnatus  cft: 
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Harc aotftm  occafio  fcartdalum  tft  pafiittu> 
fir  culpa  cius ,  qut  iUud  optabit ,accepmm, 
jion  exiiatura,  vel  invquiutr  contrtftu» 

Aci  vltimum<}ico,  cjuancfoqttc  irancr* 
vtntittori  facultatcm  TTdnntndi  ccnfum  vi 
wlitiuni ,  (lc  enini  inftiinuntur  communi- 
tcrin  hocnoftro  Regno  Valentino ,  &  lia- 
htt  iltud  recfpta  hutui  Regni  confuetndo; 
qu  )H  fi  conftituatur  p.iftum  ,  vcl  in  aU()ua 
prouincia  hahe.it  ilind  confuetudo>  vt  non 
pnfsir  redimi,  nonproptrrea  redditatifli- 
«jutii  contra^usiquia  ficut  iiccteonftituet^ 
cenfuiu  perperuutn  (Scjkfediitnbil<<iato  iu- 
ftopretio,  finiirtter  poteft  couftitui  ccnfu» 
vitalitius  ilrredimibitis^tradito  iufto  pretio. 
Vndc  Contra£bus  hic.fiue  iiiftituatur  vt  re- 
dimibilis,fiuc  vt  irredimibilis ,  cic  fua  prp- 
piia  ratione  &  natura  iuftus  cft ,  &  bonc-» 
ftus,raodo  fciruittur  irico  iuftuni  prctium. 


■  Cot^,omerfd.  iA  ;  . 
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D  A  C  V  S  Couar ruJ  ib .  5 .  V 
SiV,riar.rcfolut.<ap.9.nuni.  7. Ict]uu- 
itus^Carolum  Molinfiim  de  Vlur. 
q.  7«.  in.qua  copiofc  dohac  ^ue- 
ftiorre  difputat,rcfctc  v.irias  dcprctioccn- 
fus  vitalitt)  iurifpcritoruni  fcntcntias,  tjua 
rum  nonnullas  Motineu«  ample^itur^liaK 
refpuit:  nmiiitcr  .5c  Couarru.  Kcierunt  cr- 
Sjo  vtcrque  intprimis  01drad.q.:c>6.in  qaa 
a^rtdcctnfuvitilitio  entptoa  quodaiii  Ai; 
cniepjfcopoi  iudicafie  iufteemi  huiufmocK 
ceofum  redditis  fcKprovno,  qoim  fenten- 
tiatnivcl  fcipla  falf.iinevapcc(il$iiiio<Jcfe- 
Aoiufti  preti|  reiiciunt.Romanus^nciU 
^^t.afsignattanquam  iuftu  pretium. ,  oiflo 
rcddita  pro  vno,quamuis  illuiti  (tc  liiiiitan- 
dum  putet  Molincus  vt fit  luftum  hoc  prc- 
ttuni  in  vitaKtto  cenfu  conftituto  ad  vitani 
duorum  tantum,  viri  fcUicct  5c  vxoris  qui 
luniores  luni  eiaiit  fcd  mediocris  itatis, 
quam  fenteatiain  &:  pretiuin  probai  ctiam 
tanqnam  iuftiiin  Ct)uarni. < 

Raphacl  Cuman.confiI.l8i.cui  fubfcri- 
kit  Fulgofins  iudicarunt  iuftum  pretiu  lo. 
p*o  vuo.in  ccnfu  inftitutoad  vitampatris 
emptoris  &duorumfiliorum ,  quorunial- 
tcr  natus  tantumcrat  i7.anno$:(.^od  Mnnc 
pi-ctium  in  cenfu  pcr  tot  vitas  inftituto  ina.* 
xi:rc  diii)but  corum  ininnta  adiWeficiitia 
txiftentibus,nun  poteft  habcri  luftum» 


Baldus  Concil.t  72.1ib.  5  .affcrit  pr^ tiuni 
iuftumcfte  9. pro  vno  incenfu  derurrent^ 
ad  virara  viri  oc  vxoris,  quorum  vtcnj;  mc 
diocris  er»t3rt.itis.  In  concilio  tamcn  ;ic, 
lib.z.  coiiftituit  iuftum  pretium  10.  pro  v^ 
no  ad  vitam  vhias,quamuis  idcnt  eti.im  pre 
tiuni  confticuat  iuftum  ad  vitain  duorum 
in  Concilio  l  ^wf.Eodetii  libr.  quam  p.irteni 
ampleiUtur  ibi  Molinams,  probatque  pofl 
Inn^m  de  hacrc  habitum  fermonein,quafi 
hac  potifsime  vtacur  ratione.  In  anini  gcne 
rc  retam,  quod  precipuum,  <S:potifsinmni 
cftin«o  gcncre,debet  cfle  alioruni  n.etruni 
&  tncnfura,incef  cciifus  potifsiinus  &  prx- 
cipuus  cft  perpctuu5,ab  illo  crgo  erit  defa- 
uieodum  iuftumalioru  pretium:  ita  vi  qua 
to  vnnfquifquccenfusa  perpctui  certitudi 
ne  &  fimiitate  recedit,  «  dcficit,Tanlo  ini-» 
nus  debeat  cftc  illius  pretium:prctium  aute 
iuftucenfus  perpetui  eft  illud  quod  fpatio 
trigiiita  annorum  recuper.it«r,  tyua  ratiune 
incenfu  pcrpctuo  conftituendo  reddenda 
funt  30.  pro  vno,  erit  crgoprctium  cenfiif 
rcdimibilis.qui  perpetuo  minu5  ccrtn»  eft, 
Vel  dimidiumprcti)  quod  redditur  propcf 
petuo,vei  quod  duas  partes  illius  Cotinear; 
itavtrccupereturilludintra  ij.vel  ifi.an- 
nos.autquod  videtur  nmlto  xquius  Moli- 
nxo  intra  :o.  qua  ratione  prelium  cenfu» 
redimibiliseruntto.provno .  Etnmilitctf 
cumcenfus  vitalitius  adeo  incertus  fit,pro-. 

Eter  nimiam  vit.T  inccrtirudlnem ,  oporre- 
it  illud  multominuseire  ,  ira  vtredimibi- 
Use.xcedatilludinduplo,  perpetuus  vero 
in  triplo.qna  rationecrit  iut^in  pretiu  cc- 
fus  vitalitij  quod  intra  lo.annos  recupcre- 
tur.nempe  lo.provno. 

Aliis  Do£loriba.t,quin  «Sc  plcrifqne  lurif 
peritorum.qnus  ibi  Couarru.  5t  Molinarus 
cefcruncin  ram  fontrntiam,  videntui'  hidi 
nare,vr  iuftampretium  huiufmodi  ctfnfut; 
habcatnr  ;o.pro  vno.quia  in  L.H.rrcdita» 
tmn.ff.ad  legem  FaUid.annui  rcdditus  reli 
ihis  .-idalimentn  homini  j    anhuruni  cfti- 
tnantiirquatus  fueritcmnufus  io.  annotur 
vidcturauteiii  hiiiufinodr  dod^oribus  ead? 
ratione  iudicnndum  eflc  de pretio cciifus  v i 
talitij,  ficut  &  deannuo  reciditu  rcliclo  ali 
cni iam xtati?  perfcftx in  alimcnra.  VjiHc 
fucrpra  occanr)nc,mult.i     etudir.t  prnpo- 
auntCouar.t^  Moiinrus.id  interprctatio 
«em  d?f>T  L.Hxreditatuin;fpcftanii3,'Mir 
Honeftniei  rmineris  hic  rercrre,  ctim  il- 
laad  intdli^enti.im  tantuin  illius  lc:;ii  ooa 
lurifpcriri  indt2ent,pertineant,ad  inHcUi- 
ganduni  vcro  iuftiun  pretiuiiiccnfus  vita- 
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liti|,quoci  liic  inqairimus,parum  faciaitr. 

Scd  quamuis  tanta  (tt  in  hac  parte opinio 
titf in varietas,  nobi$,qui  iudiciumanimx 
potirsimcrcfpicimuSjfcdcm  rcgulz  obfer- 
Aiaitdc  funtaH  difccrncndum  iuOum  pre- 
«iomcenfus  vitalitij,quibus  in  afsignando 
iufto  prctio  aiiorum  ccfuum  vfi  fumus:  Vt 
4f uemaulmodum  iti  cxtcris  omnibus  merci- 
■bus.quzmultotiej  cmuntur  &vcduntur, 
circaillarumpretia  Ibndfimcflvcl  prffcri- 
ptolcgis.vbi  Princeps  vel  Rcfpub.  prctiu 
ilJisconftituunt,vei  communi  vfu  fori,  & 
prudcntum  srtimationi  \bi  lcxniliil  pr^f- 
cribit,  pari  rationc  illud  fit  in  onmibus  lo- 
cis  »Sc  Prouincijs  iiiftum  prctium  ccofuj  vi 
«»Iiti|,<juod  in  Itn^iis  Rcgnis  lcx  Princi- 

f>is,  vcl  Rcipub.conrtitucrit.vel  vbi  lcx  il- 
ud  uon  prffcribit ,  quod  habct  comniunis 
vfus  fori ,  &  prudentum  zftimatio ,  iuxta 
quas  rc^uUs  optlnic  iSr  cruditc  hoc  pretiii 
Conftituendum  circ  iudicauit  etiamlococi- 
tato  Didacus  Couarru.  Adiecimus  ^  pru- 
dcnrumncfUmationcquia  vtomncs  doccnt 
ta«iiTltcologi  ijuam  lurifpcriti.cum  hiccc 
fus  ad  vitam alicuius  conftituatur,  I icct  ni- 
hil  nia?is  inccrtum  quam  vira  humana  rcpc 
riatur.nihilominus  quia  uioralitcr  loqucn- 
do.qui  proucrta  funt  ztate.aut  variis  luor- 
bis  affcc^i.minus  credutur  vifturi,  cft  prop 
tcrea  in  conftitucndo  pretio  huiufniodi  cc- 
fus  habcnda  ratio  ctatis,falutis,laborum,& 
aliarum  circunftantiarum,corumad  quoru 
vitamccnfus  vitalitij  conftituuntiir  adar- 
bitrium  prudcntum.  luxta  propoiitas  rcgu- 
las,<Sc  qualitatem corum,ad quorum  vitam 
hicccnfus  inftituitur ,  prudens  djfccriicre 
facilc  potcrit  in  fingui  is  Rcgnis,  &  Prouin 
cij,quopretio  conllitui  debcat. 

bE  CENSV  VIT ALITIO 

AKTM  /f/f  /         5^*2'»'  yMentmi, 

N  hoc  Rcgno  Valcntino  ta  pre 
tiuro, quatu  cxtcrx  conditiuties 
in  hoc  cenfu  fcruanda-,iS:  quscn 
qucadillum  fpcOaiit  lcge  cauta 
funt.  NamcumaniJO  1494«  Fcrdinandus 
Catholicus  lcge  a  fc  lata  Aladriti  lo.dje 
Oftobris  in  vitiucrfum  3c  omnino  proUi- 
builTct  nc  iii  poftcruin  liuiufmodi  confiu 
viulitiusabvlloinlioc  Kcgno  Valentino 
quoquo  modocnnftitucretiir.  Deindean- 
no  1499. cum  cx  Imiufmodi  contraitus  pro 
.hibitionc  varia  damna  incommodaciui- 
bui  huius  Ciuitatis  accidcrct.fuMata  cnim 
hac  via,quacominod<  f.cqucuter  luis  cou- 


fuluntnecefsitatibus.cogebatur  f^pc  quf- 
rerc,ac  rccipcrc  pccunias  cQ  vfuris ,  vtnuic 
dauo  fapictifsiinus  ille  Chriniaoifsimufq; 
Rex  occurrcns,cuccfsit  lcgc  jt  fc  lata  Grana 
tx  die  4.0^obris,vt  liceret  omnibus  coin- 
munitatibus,  fingulifq;  ciuibus  huius-ileg 
ni  conftitucrc  ccnfus  vitalitius  fubhoc^re 
tiojScconditionibus.  .v 

Imprimis  vtprctiumilliuj  fit  fcptcpro 
vno.ita  vt  rcdditus  fcptcm  annorum  xque» 
turforti.  Noui  hoc  pretium  nonnullis  CJC 
noftris  iiiiuftum  &  inzqunle  viderireieai 
ptx.  Primo ,  quia  h?c  ratiooc  nctfrcxponi- 
tur  vtcrquccontrahcntiamcxeqao  eidcin 
{ortunx  darant  &  commodl,quamuis  cniin 
pcriculum  aliquod  propter  inicrtirudincra 
vitx  huinanx  vtriq;  iiMmiiicat,  atlauicD  cii 
per  tam  brcuctcpns  fors  recupcrctur,^mp- 
tor  fccurior  nunet  de  iila  recuperanda ,  & 
aliquod lucrum  vltra  illam^  quam  dc  dam« 
no  aliquo  rccipicndo.  Venditorem  quoque 
probabilius  cftrcddiruruin  fortcm  &ali- 
quasprxtcr  iilam  penfiones,quam  lucram- 
rum  aliquid  pcr  hutufraodi  contrak^lum.Ex 
<]Uofcquitur  fccunduxn,  Ccnfum  vitalitiit 
prctio  zdco  cxiguo  conftitutum  cflc  quod- 
daminutuum  vfurarium,  propterta  quod 
habetcraptor  proptcr  brcuitatem  temporis 
in  quo  prciium  recupcrabit  fpcm  moralitcr 
certani  fcrcccpturum  iilam  ^.iliqualucra, 
4]ux  fpes  v  furaria  cft,  &  cfficics  contradu, 
cui  illa  mifccttu,  vfurarium. 

Sedhis  non  obilantibiu,  prctiumhoc,' 
quo  apud  nos  ceufus  vitalidj  conftitunmr, 
cenfcndumeft  iuftum.  Primum  &potir$i- 
me,  quia  lcgc  rcgia  fic  cft  conftimtum,Rc« 
gc$autcm(5c  Principcs  habcrc  facuitatein 
ad  conftituenda  prctia  rebns  venalibus  cG- 
ftat  fatis  ex  frpcrioribus  q. 77. arr.  i.  con« 
trou.s.Hisacccdit,  non  enecrcdcndu  Re« 
geni  Catliolicuin  Ferdinandii ,  in  quo  pir  - 
tas,  rcIigio,pnidcntb,5:  xquitas  cum  cxre 
ris  virtutibus  quz  in  optiiro  principc  dcfi- 
dcrantur,.ideo  exccllucrut,rcmcrc  hocpre- 
tium  prnba(Te,fcdmaturadclibcr.itionc,  & 
(hultoruin  pcritorwn  ^  prudentum  conci- 
lioiinaxime  cum  ai^eretdeapprobandocu- 
tra^'~tii,qucm  idcinante  quinque  tanmm aa 
nospruhibucrat. 

Sccundo,  Iii  omnt  gencre  rcru(cui  prin 
cipio  ill.i  ratio  Alolin.Ti  rc^tc  nitcbatur) 
quodeft  prxcipaum,3cpotifsimum ,  dcbec 
aliorumeft&menfiua,  rcnlus  pcrpctuiiscft 
vclut  precipuus  in  hoc  gcncrc  contrafhtu; 
erit  crgo  afi  illo  prctium  \\\  cct;  is  propor- 
tiouc  quadam  defuuica 11 ' n ,  c iipci i.itu r  au 
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tem  dimidlum  pretij  qno  conftituinir  cen- 
fus  perpetuus  efTe  optimum  pretium  cenfus 
redimibilis/ta  vt  fi  pcrpetuus  conrtituatur 
pretio  vt  ti.  vel  ^o.  habcantur  vt  iurtu  pre 
«ium  cenfus  redimibilis  l^.vel  i  J.pro  vdo: 
«rgocum  fiteadem  ratio  &  vclut  propor- 
tio  quedam  vitalitij  ad  redimibile  ,  qu?  cft 
rcdimibilis  ad  perpetuum/icut  iuftujprctiii 
redimibiliseft  dimidium  perpetui ,  hmili- 
ter  iurtum  pretium  vitalitii  etit  dimidium 
rcdiniibilisrconftituitur  autem  apud  nos  re 
Jimibilis  pretio  vt  1  $.  vel  14>  reae  ergo  & 
feruata  f  quitatc  fuit  conrtitutum,  &  vfu  re 
ceptH,  vtprctium  vitalili)  fint  7.pro  vno. 

Dcnique ex  D>Thom.i.  2.q.67-art.3.ad 
^.quodctiam  fatcnturauthorcs  altcrius  fcn 
tentif ,confuetudo  tollerata  per  Principcm 
vel  per  Rempub.  habcntcm  potcftatcmco 
dendi  lcgem  obtinct  vim  lcgi$,quatenus  ab 
ea  tolleratur}  at  hoc  pretium  in  hoc  Rcgno 
non  fulum  tollcratur  a  Principc.fcd  ab  ci>- 
Aem  afsignatur  vt  iuftum ,  non  crgo  TcCie, 
nec  Gpicnter  illud  condcmnant ,  vcl  de  il- 
lius  iuftitia  dubitant. 

Argumenta  auteni  quibus  nltunturle- 
«ifsima  funt,  Ad  primum  enim  dico.efto  vi 
deatur  tempus  feptcm  annorum  brcue  in  a- 
liis  rtbuSjOc  ncgotiis,  in  his  autcm  que  du- 
radoni  vitf  humane  innituntur  no  cfte  br« 
ue^ad  rcddcndQ  illius  ncgotij  damnum,  vcl 
commodum  dubium,  &  incertum,  cum  ni- 
hil  in  rerum  narara  magis  incertum  repcri- 
fi  pofsit  vita  humana:quam  ccrte  ncc  ztas* 
nec  falu«,nec  v  iriik  robur ,  nec  ratio  vi^his, 
ncque  vllaaliacircunftantia  fccuram  red- 
<lit:tmo  experimur  eus,  (|uos  diutius  vi^a* 
ro$credcbamu$,ce!eriu$  intcrire.Vndc  fcm 
ser  ^quali  fortunz  Sc  forti  vtcrquecutra- 
kentium  in  hoc  genere  cenfus  manet  expo 
fitus,noa  enim  in  quacunque  ztate  (vt  fta- 
lim  dicemus)  iuxta  ciufdcm  Rcgis  Alphon 
fi  pracmaticam  licet  illum  inftituere,  led  in 
«a,iuxta  quam  non  protrahatur  inlunga 
tempora. 

Ex  hii  patet,nec  rarionc  huius  pretl  j  hQc 
cenfum  efle  mutuura  vfurarium,  cum  in  eo 
(  ficut  fuperius  diximus )  non  recupcretur 
fors.fed  illa  tantum  recipiatur  pefio.in  qui 
lus  cmptum  cft:tum  ctiam  in  mutuo  vfufa* 
rio  fors  certa  clt .  Sc  lucrum  ex  ilia,  in  hoc 
autc  cenfu  quamuis  durantc  vita  illius ,  vel 
corum  quz  afsignata  eft,intra  7.  annos  rcd 
clitas,forti  5cpretiozquentur,  cumtamen 
vita  hf c  adeo  incirta  nt,  nec  certum  eft  lu- 
crum ,  nec  certa  recupcratio  fortis  pcr  illx$ 
f  cndoiict  diuifimj    petf  artes.Eft  ergo  ci 


fcndum  iuftunj  hoc  prctium. 

Nunc  ad alias  conditiuncs,quas  in  ccn- 
{ibus  vit.ilitiis  Rcx  illc  Caiholicus  exigtt 
pro?rcdi.imur. 

Scrunda  i^itur  eft,vt  non  pofsinrocl  pl« 
res  vitas  conuitui  quam  dua^.aliterconlH- 
tuti  ipTu  fa^o  fiut  inu.iJidi  &  nulli. 

Tertta  ,  ne  conftituannir  pigoore  a- 
Jiquoacccpto,  fcdacccpto  prctiuinpecu- 
iiia,quia  com  proptcrea  lonccdatur ,  vtper 
huiufmodi  contra^uni.qui  aliqii;i  pnemu- 
tur  necefsitatc,pof$int  illi  commode  lubu« 
nire  ,  illudvero  ncqucat  llcricxpignorc, 
fed  cx  pccunia,  alicuum  maxime  crat  i  iinc 
}iuiuscontraAus,vtrcddito  tanmm  pign» 
rc  aliquo  venditori  conftitueretur  :  rume- 
ttam,  quia  pignus  fic  oblatuni  non  cft  prr. 
tium,hic  vcro  cenfus  cft  vera  cmptio  vi 
illtio,  quz  alitcr  ficri  nequit quam  acccpto 
prctio. 

Quartaeft  ,  nein  conftitutionc  vitaliti| 
■pponatur  p.-iAum  aIiquod,vcl  cuditiotur 
pis,  autiniufta  ,  &:  fignantcr  vtdcbcatali- 
quaa1i.iperfonailli  prztcr  vcnditoremo- 
bligari. 

Quinta,ne  vcnditnr  pofsitcompelli  ad 
rcdimendum  huiufmodi  ccnfum ,  nifi  pro» 
pria  fpontc  illi  ita  placucrit .  (^ia  cft  vcra 
vcnditiOjin  qua  fors  &  prctium  tranfitple^ 
no  iure  in  abfolutum  dominium  vcndito- 
ris: vndc  non  potcft  cx  natura  ipfius  contra 
Aus  compelli  ad  illum  redimendum  per  re- 
ftitutionem  preti|,maxime,  cum  hicceufus 
&  ius  percipicndi  illum  extinguatur  omni 
no  morientibus  illis,ad  quorum  vita  infti- 
tutus  eft. 

Sexta,ne  quis  In  mlnori  artatc  conftitu- 
tus  pofsit  aliqucm  cenfum  vitalitium  fibi 
imponcre  fine  cofenfu  tutoris ,  &  Prf  tori» 
dccreto.ac  ita  vtcerto  conftct  prctium  iU 
liusccnfus  conuerti,acccdere  in  vtilitatc. 
ac  commodum  hercditatis  i!lius:aliter  a  mi 
nori  vendittu  nuUus  nt,&rabctlioqui  fcri 
pturam  illius  cenfus  cufccoritjvfuartis  fug 
priuctur  per  dccennium. 

Septima,vt  minor  2  j .  annis  nec  huiufmo 
di  ccnfum  fibi  imponere,  nec  aiteri  in  fimi- 
licontrafVu  fidcm  fuam  iubere,fincconfcn 
fu,  ac  facultate  patris  fui  pofsit,  vel  duoril 
confanguineoru  qui  illi  CuiunAiores  fint, 
fi  patrecaruerit ,  alitcr  conftitutus  nullus 
fit  6cirritus  ,  &tabcIlio  quiin  fcripturam 
illum  redcgcrit,  priuetur  etiam  vfu  fuz  ar- 
tis  perdcccnnium. 

0£i2U2,  vt  hi  quibus  interdicitur  huiof- 
modi  ccafiis  vitalitios  fibi  imponere#  nili 
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feriMta  forma  eis  prxfcripta  ,  riulla  ratioiie 
poliintpcr  intcruuncam  ali<]iuin  ptrfon» 
iilos  furcipere  fub  proniirsioneifcriptura  ta 
KeUionis,aut  priuato  chirogr.ipho  hrinatos 
fffruandi  illam iiirlcinnem :  rcJltxc omnia 
ita  cfTc  inualida  &  irrita  ,  vt  nec  ccnfus  illc 
p«r  intcrpolitam  perfonain  couRitutus  ali- 
cuius  Ht  roboriSjVcl  tribuat  aliquo<l  ius  co 
tra  minorem,  cuius  intuitu  ab  alio  fuit  vtn 
ditu^,  nec  virtuteillius  promifsionis,de  fer 
uandu  illum  indcmncm^pofsit  ab  illo  miao 
«ealiquid  exigi. 

Hx  funtconditiones,  quf  in  tlla  RegSi 
lege  .  fiue  pracmaticaobfcruari  prccipiun- 
tur ,  vt  obfcruatis  illis  Hcut  communi  vfu 
huiiis  regni  obferuanturjhic  Cuntraflus  iu* 
ftus  fit. 

Solet  5c  in  cius  conflitutione  &  fcripta 
ra  pa<fluin  quoddam  appcni,  vt  liccat  vitas 
<]uaiidoque  mut3rc,qux  conditio  5c  pa^ii 
fi  cx  inutuo  £c  tibero  vtriuf^ue  contrahen 
ti>  confenfu  apponatur ,  Hatquc  mutatio  in 
vitas  nliorum  qui  ciurdcin  funt  xtatis^  filu 
tis.roboris,^  exercitationis.ita  vtnmili& 
f c]uali  periculo  diutius  viuendi>  vel  celc* 
xiiis  m<iricndi  probabili  prudantum  iudi« 
cio exiflant,cunditio  e(l  qux  nulUm  conti 
rct  iniquitatcm,  cuni  in  hoc  cutraftu  inccr 
titudo  vitT  fir,  qux  potifsime  attcnditurt 
Qua  dc  caufi  vbi  eadcm  cft  etas  f»'u» .  ro- 
bur.iSc  viiflus  ratio,eadem  quoque  cfl  incer 
titado,  ideniquc  ius:  nec  lcgc  illa  rcgia  alia 
pacla  prohibcntur.qua  qux  prudciuum  ar- 
nitrio aliquam continebunt iniulHtia,  vcl 
iniquitatcm. 

ARTICVLVS  S3XTVS. 

K^A  CENSVS,    QVI  APVD 

m9S  d.tittf  dchttortdm t  /it 
iuffnsi 

CCIDIT  ,  &  fre- 
quctius  quam  deceret, 
vt  vendat  Petrus  loan- 
ni  fundum  ,  vel  domu 
fuam  ,  vel  aliquam  alia 
rern  fruclifcram  ,cuius 
non  (}atim  prctium  ac- 
clpiat,  fcd  promittat  venditor,  cmptorein 
cam  dilationem  confentiente  reddcre  illud 
intra  quatuor,vel  quinquc  annos.Podcon 
i>itut4in  autem  intcr  iplos  talcm  venditio- 
nem  ad  tempus,conueniunt  fimul,  vt  quan 
Jiu  prctium  illud  loaniics  non  rcddit  Pe- 
trojtcneaturpeifolucreilli  eaiidem;,  vel  (l- 


milcm  pcnfionem.quam  crtct  redditurut,fi 
ex  prctioillofuidetcenfus  fupcr  carecon 
llitutusrqui  cenfus.proptcrca  quod  e>f  pre» 
tio  dcbito  5c  non  foluto  conftituitur.appel 
iaturano(lri$,communi  voce  debitoriutn. 

Repcriuntur  trgoin  hoccontraftu  hxc 
quatuor :  Prinio ,  res  vcndita.non  quf  uis> 
f«dfruAifera:namexprctioaIiaruin ,  quz 
nonfuntnat^  fccundum  fealiquos  fru^ui 
fcrre,non  conftituitur.  Secundo ,  pretium 
«xpeftatum  pcr  aliquod  tcpui ,  ex  quo  hic 
ccnfusconftituitur  fuper  re  vendita.  Ter- 
tio.penfio  iuxta  quantitatem  prcti;  annua* 
tim  reddendi.Quarto,pai>um  rcddcndi  pr« 
tium  illud  intra  tempus,  de  quo  vterque  co 
uenerunt,  ita  vt  pofsit  in  tcrmino  coinpclli 
venditor  ai'  illud  pcrfoluendum  >  quo  pa- 
fto  8c  conditiune  difFcrt maxime  hic  ccfus 
a  rediniibili.   Querimus  ergo  aii  ex  prctio 
rei  fru^lifera:  non  foluto  fcd  dcbito,cu  hu- 
tufmodi  pa£to  &cond!tione,  vttcneatur  it 
lud  pu(l  certum  tempus  perfoluerc,  pofsit 
conRirui ccnfus  perfuluendus  pcr  alicuot 
annoi,  antcquam  fitin  mora ,  vel  adacncric 
tcrminus  ilii  folutioni  pretij  vtriufqucc»» 
fenfu  dcfignatum. 

Huiufmodi  contraflum  8c  cenfumpro» 
bantCouarru.lib.).variar.refolMt.c.4.au4 
5.vbi  de  illo  abunde  differit  &  obitcr  cap. 
ll.num.etiam  f.Sequitur  enim  inhacpar- 
te  ficut  in  multis  aliis  Carol.Molinxu,qui 
de  codem  gencre  cenfus  (  qu-imuis  a jiullo 
eorumfub  noininedebitori;  appelietur)dif 
puut  etiam  de  Vfuris.q. 74.nuincr.  5 4 1 .  Jfe 
apertius  num.  545.  In  eandcm  fcntcntiani 
cefcrtura  D.Antunino  infcrius  citado  fuif 
Icfialdus,  rcferuntur  ab  eodcm  Couarru. 
num.tf.  Paulus  Parificnfis  Concil.  60,  nu. 
;i.lib.i.EtSoci.confil.i7($.  &confiI,  188. 
lib.4.(^amuis confil ..  1  ^o.codcm lib.  op- 
^ofitum  doceat  fequutus  Panormitanum 
libiq;  ipfi  rcpugnet.eiufdcm  facit  Silucftril 
in  vcrbo  vfura.q.  ii.difto  i.AngcIum  ,  P« 
trunt  Ancharranum  &  nunutlos  alios,quot 
tamen  ipfe  non  fequitur.In  hac  ciuit.ite  Va 
lcntif  habetur  in  vfu,<Sccnmmuni  fcreonv- 
uium  lurifptritorum  ^onfcnfu  probatur, 
nec  videodamnari  illum  a  noftrisTheolo*. 
gis,forfan  quia  vcl  de  illius  iuflitia  nonco 
fultantur,  v«l  decaexploranda  pauci  auC 
fert  nulli  vt  dcberet,curarunt,  prxter  quof 
damPatrcs  Socictatis  Icfu  viros  eruditos, 
Sc  in  his  f^Mx  adftdelium  confcicntias  pcrti 
nent  plurimum  exercitatos.  Nos  aliquando 
ne  communcm  vlum  facile  daninaremus, 
ptobabile  iudicauinius  propter  Couarru.& 

lurif 
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lurifpcritorum  authoritatcjn  hunc  contra- 
^tuiii  excrccri,quauiuis  de  illius  iiiftitia  (c- 
j»c'  (vt  vcrii  fatear)  maximc  duhiMucriiii: 
nunc  autcin  quaiuio  iani  hcc  in  lucciii  mit- 
timus  in  conimunem  oninium  vtilitntcm, 
4)uid  venus  x'idctur  diligentius  inucftiga- 
uiums,<5c  cxplicabin  us. 

Cuuanujias,  5rt]ui  hunc  contraAum 
fouciit,  vtuntur  in  cius  fauorcm  hi-i  putiisi 
fiie  rationibus.hiiprin.is  (tjuod  cfl  pr^cU 
puum  illoruni  fundaircntun  )  In  L.  Cura- 
Dit.C.de  actio.cmpt.iSc  vcnd.  fiic  inquiunt 
C  rfarc»:  CurMk>t  f^jet  prouinct^  comfelii  '-e 
tmftoft  ju$  Mlfmt  poffrjsionem  fruiJui  peK' 
«eftt,piirttm  f^etij,  qHnm  peatife  imhrt ,  ctm 
VJ^ri/  reffitMert.^udi  i^ferctftorum f  'uf!ai 
r*tio,Z^  minoris 01MIS  f^uo',licef  nnllA  mont 
iMserceffcrit ^'ne'*<tit,  Vbi  lex  ifla.dccuius 
f  quitdtc  &  iullitia  nuiKjUAiii  cH  intcr  du- 
^turc»  dubitacuiii,apertifsitiic  cunllitnit,  vt 
etnptor  rci  fructiferx,  cuius  prctiurr  no  lla 
tiiii  fotuit.  qujndiu  illudnon  rcddit,  tanta 
rcddat  pchlio.icm(quain  ibi  Ictc  vocat  vfu' 
ras)qua:itUin  fucrit  pretiuni  illud ,  vel  part 
picti),cu'u$  drbitorcd. 

ictu  ido  quf  viiictur  hui»i<;  legis  r.ntio  ef 
sc  ^  iulla.Cu.ncont>'a^use.iiptiunis  i5c  e 
ilitii>uis  pcriincat  ad  lullitiani  comumtati- 
uam,  dcbct  in  co  iiitcr  contiahcntcs  feruari 
f.juaiitas,  itj  vtncquc  habe.it  vnus  niiitus 
CjUJtii  dcbct  habcre ,  nequc  ..Iier  plufquam 
Jcbcthabcrc:  at  fi  cinptjrrci  fruilifcre, 
quaadiu  ,  retiu.iviilius  non  rcddit.  nullam 
lolaeict  vla  a  II  &  pcntioncm  ,  nonferua- 
reiar  prufeclo  debita  .cqualitas ,  led  eni- 
ptor  liaberet  pcncs  lc  ^  rc  n,  &  fruftu»;,  5e 

Eictiu.i>,^vluiniHius,  vcnditor  vcro  nec 
aberctremqua  iibere  le  cxpoliauit,  nec 
fructu$,iicc  pictium,ncc  atiquem  \  fum  \  cl 
\  tititatciii  ec  i!lu,  t  >to  iilo  tCinpore:in  fum 
ma  c.nptor  nabcrct  plurimum,vendtror  ni- 
hil,& cxconfcquenti  vnus  plus  qua  dcbec 
haberc,aiter  vcro  inultoin<nus,quod  cfl  int 
quuiii,(3ccont.'a  rei.^aiii  rationem  :  xquum 
eigoctt  &  rec)^  rationi  maximcconfonum, 
>  t  eaiptor  qui  fructus  pcrcipit  nondum  fo- 
lut  > prctio ,  titius  vfurampro  rationcfru- 
Auuiii  f  >lujt  vcnditori,  qui  re  fua  fc  ipfum 
cxpoli.  uir,quaiii  non  tcncbatur  tradcrc  ni- 
fi  acccpio  prctiu.C^od  fi  illud  '^c  rationi,(Sc 
zquitati  a.lcu  conlonum  efl,  p  Jterit  i  prin 
cipio  &  tempore  v  ciid'tionis  duci  in  p.i^u, 
&  fub  co  pado  cx  prctio  dcbito  hic  ccnfut 
Cunllitui. 

CunBcmatur  illud  cx  L.:.  C.  de  Vfuris. 
vbi  dicitur:  Ae<ji**t*uir»tfm*ffr*fi*r«ttif 


ftor^ffwds freiif  ttwi lolati«o»ititrX.X.  L.Iulic 
nus.^.Ex  vcndito.(f.dcatftiu.cnipt.&  ven- 
dit.fic  ait  lurifconfultus :  Cum  reiffdemftor 
fru.ttur^  mc.mjsimum  e/l  enm  >Jur^s»retif  depr» 
dce  :  bimilelcgitur  L.vltitna.  ff.  d«  fundo 
dora. 

Tcrtio,  inter  vfuras  lucratortas  (inqurt 
Coiiarru.)  &  compcnfjtorias  hoc  intercfl: 
vt  iilx  fint  propri*  &  forn  alcs  vfur.T,  qur 
omni  iure prohibcntur ,  atcompcnfatorix, 
(umnon  fint  vcrx  vfur^  nifi  matcrialitcr 
tantu ,  quia  habcnr  quaiiciain  rationeiii  lut« 
cri,cuni  tanicn  rc  ipfa  nun  fint  lucnim  ,  fcd 
rcceptio  &  compenfatio  qucdam  rci  fibi  de 
bitf ,  licire  funt  &  iuflc  omniuin  lainThcd 
logorum  quani  lurtfpcritorum  cunlcnfu, 
vt  nos  lupcrius  docuimus  q.^X.art.contro. 
1.  at  vlurr  qur  cxiguntur  ex  prciio  rei 
frudliferc  nun  fulutu,  noii  fwntlutr.itoriTi 
fcd  coinpcnfatorix:rcdduiitiir  enim  in  cotn 
pcfjiii  fruttuum,  quos  pcrcipit  cmptor  rei, 
cuius  prctmm  nondumfoluit  ,  quoprct<o 
ccrtc  loco  fruiluum  vcnd  tur  ciuUlcin  in 
fuum  comoduni  luifTct  vfus.aut  l.iltiiii  po- 
tuifTctvti  crgo  non  iuntiniqux. 

Ciuarto,(  quo  arsuniciitu  vtitur  Moli- 
ncus^Iur^  naturx  licctcuiqne  contrahcnti 
feipfutn  lcrua  cindctiincm,(Sc  cx  cunlcque 
ti  a,)poncrc  incontraiiu  partumquoillu*! 
obtincat :  ai  fi  \  cnditor  rci  fiudifcrx  non 
pofTct  iccipere  pcnfioncm  prctij  non  folu- 
ti.oatcretur  d.tmnuir,cum  ifc  reipfa,  i\  frtt 
Aiuus  illius.  <Sc  priliocarcrct,  poicflcr^o 
temporcCQntradu«,¥tab  iUo  daii.no  fc  ip- 
lum  indemncm  fcruet.ita  pacifci  :Cum  hu- 
ius  rci  fruAus  fu  llatiiii  fis  pcrccpturus.ei^o 
vcro  ncc  prciiuin  recipiam,nec  *  fum  iljius, 
vcndam  tibi  hac  Icge ,  vt  quandiu  prctlum 
fioi\perf)luis  pcnlionc  illius  I.Hofruftufi 
niihi  exhibcas :  ccnfus  autcin  dcbitoiij  qil 
aliud  eft  quam  vcnditio  lub  hoc  pado ,  cft 
ergo  cont  aftus  iuflus.Quod  enim  vfu  ta- 
beilionum  duocontraitus  conii  iantur.aU 
ter  venditionis.altcr  ccnlus  debitorij,pro- 
ptcrea  fit,  ncin  vnocoHemquc  iiiftrunien- 
toptuics  contraaus  difllncli  vidcaturin- 
culcari,  nihilotninus  rcipfa  vnicuscft  coi» 
traausfnb  iftopa5?o  &  cond.tionc,  qua 
vultvcnditor  fc  ipfuni  fcru.irc  indetiincm, 
cmptorc  libcrc  in  iliud  confenticnte. 

C>£into  cx  Caict.v  t  fupra  vidimas  q.  78. 
art.  2.tontrouer.za.vcnditij  non  pcrfici- 
turantc  folutioncm  prctij.fcd  manct  impcr 
fcc^a,  &pcndcns  vfquc  ad  aiftualemiilius 
f  >lutionem  ,  vntic  fruc^us  illius  rei  ficvcn- 
di(c,antc  fblutionein  prctij  non  Aint abfo- 

lutc^ 
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Iutc,5comniiio,ac  pleno  iurc  ipfius  empto 
risjfcd  vckiitoris.vtopinatur  Cuuarruuias: 
potcllcrgo  vcnditor  tac]ium  vcrusadhuc 
d  it)iinu>  iilius  rci,5c  Fruduuineius.incoin 
pcnfain  illorum  rru^uuni  rccipcrc  pcndo* 
iieiii  annuaiii.illainquc  in  pncluiii  ducere, 
€]'iouli|;  f  »Iuto  a^ftu  prctio  t-anfcnt  rc$  illa 
cini  fuis  fruclibus  in  abfolutuin,  pcrfc* 
^hiinoue  djininium  cmptoris. 

6.  Si  doniinus  vincclocarct  il!a  perali« 
qu  JCan'ios  a!»ricoI  c.potcll  prctiu  frurtuii, 
ou  )<i  illa  nata  c(l  fcrrc  dcdu.-^is  Uborilius 
&  cxpciifis.  ab  illoc<igCiCMt  inaiorcm  !»ra 
tiaiii(i  U]uit)Mo!iiiouscoiiicrt,qui  vcndic 
rc.nfru:Hfc  a  nalicui ,  cu  transfcral  incii 
^  rci  5t  f.  uifluu.ii  dominium.quam  qui  f.> 
luin  locat.cuin  hic  f  jluni  trasfcrnt  fru\>u$, 
erj»6ficutpotcft  illccxigcrc  prctium  fru- 
Auiim,ita  ^  vcnditor  ,  cui  non  numeraf ur 
p  ctinm,  potci'il  illorum  compcnfa.n  c\i- 
gcre.-Sc  rccipcrc:qu  jd  fit  in  iflo  contra^f^u. 

Confirinat  illud.quia  forsfiuc  prctiuni 
c]nanct )  rcs  vc:idita  fru^ifcra  cfl.dcbct  fi- 
iiiiiitcr  iik)!i  cdc  lljiilc  fcJ  tVuclifcrum.rc- 
p-eSe  1  litqucibt  ina^i^ne  Paitormitanuiii 
cont  a  fcnticntc  n.conclu  litqne  in  hec  vcr 
ba  nuin.^47.  fi^niacrgoid  quod  ob  dilnti.> 
rc  II  prcti  j  pcii.!it'l  ',concurrit  cu  fruf^ibui 
rci  traHitr ,  nullo  nvid  )  cfl  vfura,  nccfpc- 
Ait  ad  negotiationc  facnernticia,  nec  priii 
cipa^c.n  nec  i.icidcntcrn,f.:d  cft  vcra  rci  pro 
fecutio,  S:  c openfatio  fortis  cu  fortc.Quod  . 
fircsvcii  lita  5ctra  Jita  fruclifcra  non  fit, 
vel  nullos  intcriiii  puta  ob  calaniitatcni  il- 
liustcmporis  affcrt  rcdditus ,  tuuc  fi  nifid 
venditor  ob  dilationcrn  rccipiat,non  cft  co 
pctifatio  fortis cum  aliqua  fortc .rqua'i,fcJ 
vcra  vfura:  H.cc  illc: 

Ov)p">fir  jinom'iino  dorent  Silncflcrl-j 
cocitat>Maior  in  ^.dift.H.q.i:.  Gabricl 
ca.ic  n  diO.q.il.  conctu.4. D.  Anton.  :.par 
tctit.l.cap.S.^.  20.  In c.indc n fcntciitia  n 
rcfcrt  St'iic^Ocr  Francifcum  dc  Ma/ro.D» 
Bcrn.n  fm  rn,S'.f  nmam  R')fcllain  vfura  I, 
^.47  &  .\rchid  .nconutn.  Ido.n  d  icucrunt 
cc  iiirifie-itis.Panorinit  concil,  5.  conci* 
Jio  66.5c  conclio  76.dub.:.rib.  l.  Socinas 
(  ju'  inhac  partc  vtant.-a  diceba  n  fibi  noii 
c->nnat)coniiIio  \7^'>'  lib.;.<Sccocilio  loj, 
lib.4  .\lexinderconcilio.H9.i:o.&  1:1, 
lib.4  Scconcilio  i:i.lib.<.  Occiusconci- 
Jio  1  i9.num.4..\ntoni.l\cSc.  concilio  8S, 
Av  noiiconcil.  iX^.cafu  \.  &.iliiquos  fi  . 
bi  in  h.icparte  rcp-.i'inarc  Molin.cus  &  C  > 
uaTuuias  ingcaucfaictur,Ellergo  coimi- 
sus  oainium  um  vcicrum  <^uam  rcccntiot^ 


Theolbgonim  qui  dc  hac  re  fcHpfcrur)>rev^ 
tervnuni  Angclu  ii6c  Imifpcrit  irum  feii.., 
lciitiii^iniquunicflV.  &  vfurariuni  inteitn»; 
lfla.liq»iod  vel  pcnfionem  cxigcrc  ,  quandd 
res  frui*lifcra  .iCtu  &  rc  ipfa  rondiiur.cxpa 
confcnfii  ven ditoris .pcr  altqiioilf 
tcmpus  illius  folntionc  .  Qjiia  rationc  f  otr» 
^mshicquc  dcbitorimn  dicinms  .iniutius 
cxiam  crit,&  pclioncs  vi  illius  rctcptf  crut 
in  coiifcicDtia  computaodx  iu  fortcm ,  vcL 
tcllitucjida:.  i 
Qnaiii  fciifcntlam  verifiiirrttn  efic.fSlc  tcw 
iicndjm  rc  diligcntcr  infpccia  non  dubitof 
uitiiurcnim  illa  firuiifiiifis  rntionilnt^.Pri 
ijnjincmptionc  jSt  vcnditionc  tran.sfertufi 
oniniqo  i?oiiiiiiiuin  rci  \  cnditf  in  cniCt»ni|r 
contratlusdcquonunc  lo<]uilnur  cl^  ^c- 
taac  rea!i.sc<i)ptio  &  vcnditio  ,  conrtitut>> 
^nini  kc  perfcw^o  buiufinadicontr.xclu.  iain 
OOTi  poicfl  vcnditor  rcm  illam  fibi  rciincn 
tf.ant  altcri  tradcre.fcd  iia  pccliiiclad  «0« 
ptorciHiVl  fi  pcrcal  cinptori  pcrcat,qu.T  oet 
uiaductfflccflc  vcram  ac  icalcui  sciid'tii>{ 
]ici|j?rr3oin  huiii(iiuidi  contia^tu  rcs  itj;i 
fra^ifcra  tmnfitoiiuiriurcin  plenuiiiabro 
lu|ujn<)ucdoniinimn  cirptorisi  excon(fl 
^uctiti  jtructu»  illmr  iam  no.n  funt  vcndiiq 
ri*  fcd  emptoris,<tj^niure  ii.iturf  vnaqucql 
rcs  doir iMO  fuo  fru^iifirvi.  nrKc*<]\ie  iiiii^ 
ape.-tifMfiic  lcx  ^itiftus.C.  Dc afiio.empt, 
l8c  v«ijjiitivb)  liabiJtur  /0/>*tr7i>.'  fofi  fcrfty 
It^m  >eiiJiti9mtm     rmj^toii^m  frrtmffut^  fm^ 
f:mt  f^P  f*^>tpi  ret/r^dttfiietn,  Quod  fi  fiU 
(ftuj.Ilii  ,;«nipt  >ri<  rc  x  cra  futit,  ficut  5:  rci 
«iitj>t.7,i/iiquuii  tcncaturoniptor  rc4 

dcr»  flliquid  vcn^lnori  ratione  fructuutUy 
inquosillc  milhiui  lai:i  h.ibct  do.niniuiil 
ivcl  ius. 

r  .Etconfiriiiaturi^itorclfcillnJ  fiuc  pen^ 
no(|Uf  cxi;»iiur  .ib  cinptorc  vinc  i-,quaJii| 
jion  rcddit-prciiitw  illius^  vcl-exigitur  ra^ 
lionc  f;u..'tuuin  quoj  pcrcipiti  vcl  latioiif 
alicutui  rcnfus  cOQituti  cx  prctio  ipfo,  vel 
lituln  loc.itionis  iJiiut  vince  doncc  te.lda- 
tur  cius  pictium,v«i  mtioncalicuius  niurx 
jn  qua  fit  cinptor,.iutdcnii!  1  '  prct5| 
iiodum  iuluti  &  cxpcOatc  1  ■  is.Sic» 
^utacKpciidami))^  Hnprin.irruou  )>otcil  ilv 
ludcxigi,  vcl  rccipi  rationctru<nuuin,quoi 
ex  vinca  illa  cnptor  illius  pcrcipii:  qui» 
pofl  pcriciftam  feiiicI<onfun.'a(.iii)que  vcn- 
ciitioncm,ficut  vincl  illa  plcno  iurc  cmpJCs# 
riscfl.ita  & frufius:iiC!no  autem  rntionc 
rci  cuiu»  \  erc  doniinus  cll,  tcncrur  .iliquitl 
alteri  foluerc ,  vtpaulo  nnie  oflcndiiiiust 
>lc£  ruiunc  alicuius  ccui'u:>  ocillo  prcti>) 

coufli- 
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conftiluti.Primo.qaia  in  ccnfii  potcftqni- 
dcmdcbitor  rcdimcic  illum  cumvolucrit 
jninimc  vcfo  compclK,  in  contrqftti  autem 
dcbitorij  obligatur  debitor  ad  folucndum 
prctium  intra-certum  tcmpu$,poteIlq;  com 
pelli,  Secudo4uia,fic  coirahcntci  oo  infli 
tuunt  conftitucrc  ccnfum  rcdimibilcni,  fcd 
hunc  contraftum ab  illo  1 6gc  diuerfom,  a- 
^his  autem  agcntiuni  iaxta  illoruTnintcn- 
tioncm  opcrantur.  N  ec  ratio  lorationis  hic 
locumhabct,  cu  in  locationc  rcs  locatama- 
ncat  pcnes  dc*niinium  prioris  domini,&  ip- 
li  pcrcat.in  hoc  auicm  contraiflu  rcii  friifti- 
fcra  qu.T  vciiditur.tranlltiin  plcnnmdonii» 
nitfm  cmptoris ,  ita  vt  fi  pcc.it  ipfi  perc  <t» 
non  priori  dojnino  qui  vcdidit.  r-Icc pnteli 
cjci^i  r.itione  alicuius  raori*  cii  dilaiio  illa 
folutionis  mutuo  vtriufquc  con fi;n fu  con- 
ititaatiir,tn  moraautem  dcbit.»r  no  cft,  nili 
«[«ando  adncniertt:  terniino  (Ibi  concclTo, 
Bonf.tlair.  Rcliqaumcr^ncll.vtcxijTatar 
recipiaiur4«c  intcrclTc  illud  vcl  pcnuo  (o- 
la  tJJtione  dibr*folutioBii:haCattt«n  r.H40 
Heia^iquid;vltra  iuftuni  picriam  cxigcrej 
VdVccipcrc  vfur.T  cft,&iniquit,T5,nih  intc? 
•idataliqu.1  ratifo  daimir  cjncrgcntis  >  vcl 
lucri  ccftantlsr ,  «juc  cX'eodcm  C«ui«'&  ai* 
His  hicnon  ntfindnnturvcvmcxigatiirh.rc 
^enfiov  cniam  fi  vcnditor brciium  iliudin 
nallu^n  vTam  inc\conb«trurus ,  «gocon» 
traAushuiufmodi     ;J  fioftrijcsofcctaritii 
^uus  profedocftj»-*^  vfiKarius.  > 
'  Et  confirmatur  amplius.  Si  Pcfrujcinc» 
V.  g.  harx  dom«iTPi(»ei.^oreisiiMot  natim 
folucret  niliil  aliudMb      dcir.d?  exic^cre* 
Wrjncquc^ptodoino  iplk.noqucpro  »lw  it* 
liut,c&  fit'ilWid  iat^uin  ipretiani  iffttis  do^ 
jnus  vt  conftituimus,ciiicns  ai-tcni  dun  uin 
haJ»et  VpfoifA^o«  \>i  iltlairontra^fh»  d  >- 
tiiiniu  &  vfum  ipfrusrcrgo  quod.litaloilVb 
«lcbitorij  c«i«itur  ,  quando  noivrbddit  fta- 
timpr-'tium,iionalia  profedo  ratio:ic  ^yie- 
Iquc  alia  dc  caufa  ab  eo  oxigitur  ,  quam  ra- 
tioncdilatr  folationi$^,quod  eft  iniqunm; 
Quod  (\  dicas  non  cft  cquum  vcnditorcm 
JIIQ  &  re  fua  carcrc ,  9c  illius  vfu  ac  prctiot 
Ccrtcfi  hoc  tiiulo  liccrci  aliquid  cxigcre 
«joandiu  non  foluitur  pretium,  in  omni  cin 

fitionc  (Sc  venditionc  qu*  fit  cxpc:^ata  fo- 
utionc,  liccrct  fimilitcr ,  quandiu  eiitptor 
non  redditprctiuin ,  rocipcrcaliquod  inter 
ufurium,cum  in  oinni  vcndilione ,  qux  fit 
in  dicm.vcnditor  &  rc  fua,  &  vfu  illius,  ac 
pretio  fimilitcrcareatt  quod  tamen  clt  aper 
te  falfum.Scddircs  ftatitncum  authoribus 
altcrius  opiiuonit>no»Ucetc  illud  iu  vcodi 


tioncrei  &merci$quf  noncftfru^lifcra,  li 
ccrcautcmin  vcnditionc  rci  tru^^ifcr*,  3c 
ita  in  hit  tantum  rcbus  conlhtui  huiufnio- 
di  contraclus,  quia  non  cft  arquuni ,  vt  do- 
niinus  ac  vcnditor  &  rc,  &  frudibus  illius, 
&  prctiocareat .  Hociain  confutaiuni  cft: 
Qu^ia  ficut  non  potcft  rccipcrcaliquid  ,  co 
qu«  dcarcat  prctio,qui.i  cffct  vfura,  ita  nc- 
quc  co  quodcarc:u  fru^iibus ,  cum  fruclu» 
rci  vcnditc  iain  fiut  cniptoris,  qui  verusil- 
lius  dominus  cft  ,  ex  co  .lutcm  quod  carcas 
frudu,  quituus  rcvciaiam  noncft,  fcd 
nicus  ,  non  lani  tibi  alicuiuspccunixdc- 
bitor. 

Nccva.ct  diccrc  vcnditori  ccftarclucra 
in  hoc  cafu,  quia  fi  rcccpilTct  illud  prctiuni 
domus  ftatim  &  in  namcrato ,  conftituiftct 
ex  illo  ccnfuni ,  aut  cxpofuiflct  illud  alicui 
ncgotio  luctatiuo.Priino,  quia  (\  t  iam  ad- 
inonui)fi  l'.ac  raiionc  aliqutd  cxigcrct,  iam 
Boncxigcrct  illad  pcrcoiitrnctuin  dcbito. 
rij,dcquohicai;imus,fcd  titulo  lucricclVi 
tis,  quitilulus  p!urinium  diUata  c«>ntrdc^u 
dcbitarij,<S:  diucrfc  plurimum  rattonis  ,  & 
confidcrationis  ert.Sccundo  quia  ,  ad  lucru 
ccffani  c.tiL^Uur,  vtvciiditor  habcat  aitu 
par;;ta:n  aliuni  cmptoicm  rcddcntcni  prc- 
ti.-m  iiinutrcrato,  alitcr  lucrum  noiiccflar, 
conftitueiis  autem  dcbitorium  noii  habet  ta 
lcmcinptore>ii :  Etctiim  iuNtaea  quc  cxpc- 
ricnt:a  »laccr,fi  talcm  habcrct,  iion  cxcrcc- 
rct  huiuf  nodi  conir.iClum  ,  fcd  vcndcrctci 
qui  fwilucrct  in  numcrato ,  \  cl  conftitucrct 
ccium.  Qnod  fi  liabens  qui  folucrct  prctiti 
iiinuivcvato  nolletiili  vcndcrc,f>.d  huical- 
teri  adtcrr.tinu,  rogatus  .ib  illo,  vcl  in  cius 
vtilitxlem  &  gratiam  ,  poflct  tunc  luctum 
fibi  proptcr  illum  ccflans  cxigerc,ac  rccipc 
rc,fcd  hic  titulu5Cvtdi.vi)plufimuin  dillat 
a  contra<.'^u  dcbitorij.cuius  iuftitiani  hic  cx 
ploramui.  Ex  his  fcquitur  falfa  ciTcouini- 
lio  qur  habct  Molinrus  loco  citatonuirc- 
ro  545.  ad  dilucnd.is  propofitas  rationcs. 
Qu^is  enim  no  vidcat  qiiam  fiilfuni  fitquod 
att:iuftius  pcfTc  rccipi  iiitcrcflc  proptcr  di- 
laia  folutionc  qua  fi  nocflctdilata.Prinio, 
quia  fi  lu"»  cfTct  dilat.j,emptor  qui  no  ftatiiti 
ioluerct  clTotcuIpa  «ua  inmora,  r.ttioticca 
ius  iuftc  .ib  illo  cxigcrctur  intcrcflc.Sc<  un 
do,  quia  dilata  folutio  (  vt  fatis  ex  his  qux 
D.Tho.q.^S.ir.i.docuit)  cft  nturuum  taci 
tum  <Sc  iinplicitu  ,  quo  fit,  vt  idcmomr  i.iu 
fit  ratioiicdilarc  folutiones  aiiquid  rcci})c- 
re. quod  rccipcrc  illud  c^c  niutuo,in  quojiii 
qiiitas  vfurx  confiftit.  lain  cjuod  fccondo 
afiiruiaut,  funddm  vcnditum  cmptoris  qui 
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dem  efnr.frnftus  vero  venditorisjdonec  ful 
u:inir  iili  prctiuni.Huic  di^o  repugnat  ius 
naturr.quo  >ndq-tejf  res  dimino  juo  fruftifim 
cjt.  Vndcpujjiiaiit  rcm  cHc  cmptoris ,  fru« 
ftusvcro  no  cffc  iiiiu5,doncc  foiuat  prctiu« 
cmn  damnuin  illius  rci  fructifcr;r  non  pcn- 
de;it4  (oliitionc  preiij,  vbi  vendiiio  fcuiel 
perfeft3,fi'in.n]ueexillit. 

Deindc  ad  tcrtiam  rationem  Gabrieltt 
quam  hic  attigimus,  pcriculu  rci  c.nptr  tU 
fc  pene!!  cnpturem,  qai  rarionc  rc<  illa  ip^ 
(tus  omnino  elT^coinprol-utur.d?:  exconfof 
€]iicnti  lTjftu»:llcfp«ndct  duo  M;)Iin«u$i' 
Piiuse'^,  idcmpcriculrt  habuifTeantcqua 
illt  tradcretur:  Altcfum  eO.vcnditorem  nij 
recipere  iliud  rationcalicuius  periculi  inal 
tcru.Titranslatijquodcftdc  natura  cmptio 
nis.fcdq^uia  t.-.1  (lulit  in  illum  fruflus  quos 
pnierat  lihi  rctincrc.Ncutrum,tamcn  horfi 
rnflitutn  cll  accommodatum.  Prius  eniin  il 
lud  falfum  e(l,nam  pcriculum  rci  antequl 
j!la  cmptori  vcnd4tur,&  iradatur.pencs  vc 
d:t.-»rcm  cil.poft  vcnditain  vero  &  traditiit 
pciic^  einptorim,cx  quo  fcquitur  cmptorc 
vcrum  cfTc  tunc  illius  dominum,  &  fimili- 
ter  fruiluum  ,  quodcft  argumentum  Ga- 
bric'is  &Trieologorum,  quod  Molin.rus 
non  diluiTrNunquameniin  refpondct,ncc 
pctcll  rcfpondcrc huic  principio  iuris  natu 
raii*  qt$4t>ifin)t  rem  Jsm^itafMi  fr jf/.fie^re, 
»a'».#»Vr«.  Qupd  fccuiido  ait,  vcnditorem 
iurjcrccipercintcrufurium  ,  quiacontulit 
e  nenti  pcrceptionTm  fruftuuin.quam  non 
tcnrbatiir  dare,nuHius  cft  poderis:  Prinio, 
quia  co  ipf.>  quo  d  jminus  rct  frufkifcre  vo 
luit  ilhm  vcndsre  ixpcftata  folutionc,vo- 
luttfiinul  &  fru^us  illius  fimilitcr  tradcre 
cx^e^^ata  quoquefolutionc.cum  non  pof- 
fittradi  rcs  fru.;tifcra,quin  fimul  tradantur 
v!U  cum  c.i  njturalcs  illia»  fruftus ,  vi  hu- 
ius  princip' j  totics  rcpctiti  frmcJiti  remd^t 
Wrww  eiai  djminttm  pertinere  ,  non  dd  *Iium^ 
fnnt  cnim  vclutaccclTjrium  rci ,  dcbcntq; 
illam  fequi. 

Sccu Jo  qula  in  omni  venditionc  ad  crc- 
d'tain  vcn  Jit.>r  libcrc  vcdit  rcm  quam  po- 
tcatfibi  rctincrc,  nccpropterca  licctilli 
obdibfam  f>Iutionemaliquid  cxigere,cu 
dilafafol-tti  »quodJa.n  mutuufit,  quf  eft 
aua-fa  Gabriclis  ratio.f^uod  autcm  rcfpo- 
dst  in  huTufinoJi  cmptionibus  non  rcpcri- 
ri  miit  iitm.quia  mutuumnoncft  ncgotia- 
tio.fcJ  ofticiu  n.Sic  vcro  contraftus  nego- 
tialiTcd  .  ri  ^iculum  cft  ,  ftatcnim  fcinpcr 
div^^rin.i  D.Thom.in  folutionc  dihita  mu- 
tuutn  contincri.Quaiuuis  eium  mutuum  di 


McrfuscontraAus  fit,  diuerfu:iiq;  nei^ofij 
genuj  a  vcnditionc,  at  qaod  pcrtinctad  fo 
lnfioncin  prcftj ,  illam  expe^^arc  tiuntinus 
efl(>rtic'um,i3ciiircfungibir,  qna  ii>ntiiri, 
cumexpedans  foiutioncm  perindc  reipfa 
fc  habeat^ac  fi  pretium  quod  in  numciati*- 
crataccrpturus.cmptori  mutuafTct  v  fq;  ,id 
tempus  illu  J,in  quod  dilata  folutio  efb,  tuc 
illud  tamqu.im  fibi  mutuatum  rcdditurus*, 
qiiod  5c  pluribus  alijs  locis  ciufdcmtra- 
^fusfatetur  Molincus. 

Difa:nu$  igiturqu.ituor  modis  pofTe  fie 
ri  huiufmodi  venditioncirrPrimo  abfulu- 
tc  &  fimpliciter  vendcndo  ad  crcd'fnm  pro 
pria  fponte  vcnditoris.veluti  non  habcntis 
alium  qui  eanjc  cmat  in  n'inicrat^».Sccu  *« 
do,ita  vt  cum  habcrct  quidcqui  aclu  rent 
illain  in  numcrato  cmcret.in.^litucrctq;  pro 
tium  illu<i  in  prefcnfi  rccipicndum  in  all« 
quodnegotium  fibi  vtile  iSc  lucratiuucoit 
uertere.rogatus  tamen  ab  alio,in  cius  \  tili« 
tatcm  5c  graiiam  vineam  qua  poterataclu 
fiatim  pccunifl  prelcnti  vcndcre,5c  iieco 
tio  fibi  \  tili  tradcre  ,  vendit  liuic  altcri  "a  4 
credirum.  Tcrtio.ita  vt  cx  prctio  illo  citr.i 
omnem  fraudc  &  dolum  conltitu.Ttur  ccn- 
/us  rcdimibilis.cadcmc-mnino  rationc  qua 
to(litje-etur,fi  pretiu  illius  virtce,vel  fliti- 
di  fuifTct  a  vciiditorc  in  prc(cnti,(S.'^  ipf)  t'-* 
porccontrartus  vna  nunu  rcccptuni,  &  ci- 
demcmptori  alia  manufimul  traditum.tani 
quant  prctium  iuris  cenfitici  in  illa  rc  con.^ 
f^ituti .  C^unrto  5c  vltimo.vt  veiiditio  noti 
fijtabfolutc  5cfiinpliciter,fed  fubcoditlo^ 
ne  «Scdependcns  a  fcmporc  folutionis  faciS 
d  c:ita  vt  quauis  res  illa  cmptori  tradatur, 
tradatur  tamcn  in  vfiim  tatuin  &  poffcfsio- 
nciit  vtilcm  ipfius,minirMc  vero  a£)u  illi  vS 
dafur.vcl  transfcntur  in  cum  plenum  pcr- 
feduinq;  illius  rei  djmiitium,  donec  aclu 
&  rcipfa  prctium  dc  quo  inter  vtramq; 'c<J 
ucntum  eft.cxhibeat .  qui  contra^ius  pro- 
pric  continet  hxc  duo.Primo  fponfionem, 
fiuc  promifsioncm  abfolutam.&fi-mam  de 
venditione  illius  rci  afhi  facicda,  fub  Ccrto 
iani  intcr  cos  codituto  prctio.cum  primuin 
a£>u  &  innumctfatoillud  rcdJiderit.  Cuti- 
net  fccundo  translationem  dominij  vtilis 
in  illum  cmptoiem  ,  quandiu  pretiutn  rei 
non  perfoluir,rcddito  intcrim  iufto  prctio 
illorum  fruflum^ficutfit  in  vcra  locationfe 
rci  fru5lifcrxpcraliquodtempus,C)ua  ra- 
tionc  hf c  venditio  non  cll  abfoluta  transla 
tio  doniini j  in  eniptorem  antequam  prctiil 
a.^u  rcdat.ncc  pc. iculu  illiusrei  pc.nc^  cm* 
ptorcjncft^fcj  pcncs  vcnjitorcm  ,  ficut  & 
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clominiutn  eiufdcm  pcnes  ipfum  manct,do- 
nec  pretium  illu  aAu  recipit:ncc  z\\  vendi- 
tio  crcditum  ,  fcd  in  pccunia  numcra- 
ta,cumtunc  rcs  illa  eiufijuc  duminiumplc 
jioiurein  emptorem  transferatur ,  &non 
antca. 

Quibus  conditutis  dico  cum  communi 
Thcologorum  fchola  vnico  Ane;clo  dcm- 
pto,&  communi  ctiam  lurifpcritonmi  do- 
Arina,Imprimis  fi  rcs  vcndatur  in  diem  il-. 
lo  priori  modo,abfolutc  iSc  fimpliciter,ini« 
<{aum  efTc  &  vfurarium  aliquod  intcrcfTe, 
vcl  penfioncm  exigere ,  quandiu  prctiu  no 
redditur.  Quia  ncc  rationc  dilatx  folut'o- 
nis  illud  exigi  potcft,  quod  c(l  apcrta  vfu- 
r.i,nec  raiionc  fruftuum  cum  illi  fafta  vcn- 
ditionc  onmi  iurc  fint  iam  cmptoris,ficut  Sc. 
tes  ipfa  .  Vnde  duplcx  in  hoc  contra^u 
eft  iniquitas ,  Prior  ,  vt  exigatur  intcrefrc, 
aut  ratione  dilat;  folutionis,aut  rationc  rei 
jamalicn^  ncc  fibi  debit.r,qualcs  funt  fru- 
fVus  rci  poft  vcnditionem  aofolutc  &  fim- 
pliciter  fa^am.  Poftcrior,vr  cu  dicatur  vcn 
ditor  illam  pcnfioncm  cxigcrc  rationc  fru- 
^luum,cxigat  quoq;  ac  rccipiat  illam,co c- 
tia  temporc,  quo  cx  aliquo  infortunio  nul- 
li  rccipiuntur  ab  cmptorc  fundi ,  nec  ftilf- 
fent  reccpti  i  venditore,  fi  apud  cum  pcrma 
fj^Tct. 

Quod  fi  vendatur  fccundo  modo  poffc  ali 
quod  intcrclTc  exigcre,&  recipcrc,  &  dc  co 
tunc  pacifci,  non  ratione  dilat.i;  folutiunis, 
ncc  rationc  frufkuum  quos  pcrcipit,  vtcon 
(lat,fcd  rationc  lucri  fibi  verccenantis  ,  cu. 
habcrctcmptorem  in  numerato  foluctem, 
&animum  conucrtcndi  ft.itiui  prctium  il- 
lud  in  ncgotium  fibi  vtilc  tSc  lucratiuu ,  iux 
ta  caqu^  fuperius  docuinms  q.  78.  artic.  t. 
contro.  18.  Qupcafu  noncrt  cxigcndum 
tantii  intcrcfTc.vcl  tanta  pcnfio  ,  quanta  cft 
quantitas,  aul  valor  fruihmm ,  fed  quantu 
lucri  venditori  illi  probabilitcr  &  prudcn- 
tumac  pcritorumiudicioccfcbitur  ccflarc, 
eo quod  nou rccipiat ftatiniprctium,  quod 
re  illa  alteri  vendita  rcccpi(Tct ,  8c  in  nego- 
rium  fibi  vtilc  commut.iflct. 

Si  vcndaturtcrtio  modo  contraftus  ctla 
luftuseftjvbiconftitutioillaPij  V.non  vi 
get,quia  vbi  illa  non  vigct,  licct  cx  vcro  & 
iufto  pretio  rci  vcditc  citra  omncm  fraudc 
&  dolum  cenfum  redimibilem  conftituerr* 
vt  conftat  ex  art.3  huius  quzftionis.  Con- 
trouer.8. 

Denmm  fi  vendatur  quarto  illo  &vlti- 
mo  modo,licctetiam  intercflc  illud,&  pen- 
fionem  cxigerc,ac  recipere,quandiu  pretiu 
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non  redditur  ratione  frufttmm,  cum  rcs  i!- 
la  non  vcndaturaclu ,  ncr  trasfcratur  iliius 
dominium  in  cmptorc,nifi  co  tcniporequo 
aChx  &  in  numcrato  exhibet  illius  prctium: 
prcccdcns  vcro  contraftus  folum  tucrit  fpG 
fio.firmaquc  prcmifsio  rcitnnc  vendcndf 
fub  illo  prctio  intcr  ipfos  conftiruto ,  «Sco^ 
confcquenti  toto  illo  tcmporc,  quod  aflo? 
lcmprctij  folutioncm  pr.TCc{<;it,quauiscm 

Eiorilic  vfura  pofiefsioncinquc  iJlius  ha- 
ucrit.fruftufquc  pcrccpcrit.liabuit  taii>ca 
perccpitqueilIo$,non  vt  dominus.fed  vllo 
cator,fcuconduAor,  cum  quo  dc  vcnditia 
ncrci  a  fc  condu(fl.i:  vcrusillius  dominui 
fub  certo  ciufdcm  pretio  vfquc  ad  illius  for 
lutioncm  iam  coucnit.fidemquc  dcdit.Qgi 
modum  rcfcrtctiam  Coujrruuias  l<Kocitt 
to  n.6.iuxta  I.Sicutcniptio.jf.vlt.fl".loc,iti. 
Vbi  Doftores  omiKS  hunc  modu  probanc^ 
&  ncceflario,fc  cnim  ipfo  <Sc  n.ntur.T  fua  iu.T 
ftuscft. 

Ex  his  colligerc  Hcct  nonulla  contraMc» 
Hnxum  5c  Couarru.Primo  rci^e  confuluif 
fc  Panormil.lib.i.concil.6.&  Soci.  confil. 
I )o.lib.4.dominum  cuiufdam douius  ,  qai 
prius  illam  cuidampcr  oC^oannos  loc.iuc- 
rat,cum  candcni  puftmodumcidcmcondu- 
^ori  a^u  vcndidiflcr,non  potuifTc  tutacu- 
(cicntia  rcdditum aliqucm  vcl  nicrccdcm  lo 
citionis  adic  vcnditionis  inpoftcrum  rcci 
pcrc,  cfto  vcnditori  non  fucritprctium  do- 
ums  ftatim  fnlurum ,  fcd  pcraliqundtcput 
expc£tanduin,Quia  ab  ipfo  vcnditionis  die 
tam  donius  illius  dominium  quam  vfus  fuit 
onmino emptoris ,  ficut  &  pcriculum ,  ncc 
venditori  aliquidaliud  prxtcrfolum  prc- 
tiuni  iurcdcbcbatur,  ficquc  dcbct  cofulcre 
prudcns  pcritufq;  Thcologus.  Secundu  ve 
rifsimum  cfTc  quod  docct  Gabriel  loco  cita 
lO,vcnditorcm  tradito  fundo  iS:  data  einpto 
ri  dilatione  ad  folucndum  prctium.non  pof 
fcaccipcre  fundum  illud  in  pignu$,cum  pa- 
ftionc  ne  tcneatur  fru^lus  coniputarc  in  for 
tcm  partcinqnc  prctij:  Quja  fi  vcndiiio  fim 
pliciter  &  abfolutc  fiat. emptor  ficut  cfHci- 
tur  verus  illius  fundi  dominus,  ita  &fru- 
^um,  ncc  habct  iani  venditoraliquod  iiis 
in  illos,  fcd  accipicns  eos  recipit  rc  vcra  alic 
num  in  foroaninic.quidquid  nomiulli  lu- 
rifpcriti  fccuti  Molinarum  &  Couanu.  Icn 
tiant.  MultaaliacoIIigunt  vtcrquc  cxfua 
fcntentia ,  quc  aut  huic  communi  Thcolo- 
gorum  do^rinc.quam  fcquimur,  non  repu 
gnant,  .lut  fi  qua  cx  partc  illi  aduc;  fcnntr 
uullam  habet  vim  ,  cum  omniaqux  colli- 
gunt  nitaiiturilli  falfo  fundamcto^fru^us 
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rd  vcn Jlt  t  non  cfTc  ciiiptorij,fcd  vencfit  7- 
ri$  qu.iiiJiii  non  rcJiHlur  illi  aftu  pretium: 
fariscniin  confbt  cxdiclis ,  do.iiinlQ  fru, 
ftuu;n  iioii  nafci  cx  folutionc  prctij ,  fcdcx: 
dominio  rci ,  cuiu  iurc  naturc ,  vt  ffjjc  di- 
xiinus  fitdquxqHt  reid»mino  fttfrnihfiet^ 
aottttlieno  quod  ius  ocprcfsit  illa  I.Fru^tuii^ 
fupcrius  citata .  C^o  fit,vt  ficut  pcr  vcr.im 
abfoiutamquc  vcnditioncm  dominium  rei 
vcnditj  transfcrtur  plcno  iurc  in  cmptorc, 
auamuis  nun  (latim  reddutur  prccium ,  ita 
oc  fruftus. 

Ad  .irgunicta  in  oppofitum.  Ad  primutii: 
Lexilla  Curabitadcotorquct  larifpcritoj, 
vtinnumcras  illius  proponant  cxpofitio- 
nes,  quas  ipfi  intcHcctus  vocant  ,  Quod 
ad  noftruin  autcm  inftitutum  fpcflat ,  Rc- 
fpondco  imprimis,  agere  Ccfarcs  in  ca  d6 
cmptionc  ponfcfsionis  fruftifcrj:,  qujad 
h.Treditatem  pupilli  pcrtincbat  ,  quam  lu- 
tor  in  vtilitatcm  pupilli  cuidam  vcndidc- 
rat  ,  tradidcratque  accc;>ta  tannim  c]ua« 
dam partc prctij  ,  vcnduionc  illacoiiucn- 
taquidcm  <5c  conflituta  intcr  ipfos  ^  non 
tamcnadhuc  pcrfcifla  ,  tS:iam  confumma- 
tiiffcdcdfuniandaadliuc,  (S;  pcrficicndacu 
primamrcliquuni  prctij  a^u  cxhibcrctur« 
<|ua  rationc  doncc  illud  totum  intcjrum- 
^ucrcddcrct  cniptor ,  nonhabebjtpcrfc- 
^m  illius  polTcfsionis  dominium,  ncqutt 
lllius  pcriculum  onini  cxparte  pcncsi  ip- 
fuin  crat  ,  fcd  pencs  vcnditorcm  :  Cx- 
tcrum  cius  partis  frucluum  ,  qux  parti 
prcii;  iam  traditi  rcfoondcbrtt',  crat  qui- 
dein  verus  abfolutufc]uc  doniinus,  cius  vc- 
ropartis  c]u.T  partipcctij  adhuc  pcrfoluen 
di  rfrlpuiidebat,  vcluilocator  tantum  ,  & 
conduftor.  Qux  oninia  m,iture .  <Sc  pru- 
denter  Authorcs  illius  Ic^is  confideran- 
tcs  dcccrnunt ,  &  iuftc  ,  v*  cmjjtor  il- 
lc  ,  partcin  prctij  quani  pcnes  le  habct 
cum  vfuris,  idcll  cum  pcnfibnc  ilii  par- 
ti  fruc^uum  commcnfuraia  ,  reflitu.tt,  ac 
pcrfoiuai  ;  Rcdduntquc  dupliccm  huius 
lanflionis  rationem  ,  dum  dicunt:  S^tst 
ftrceytorunt  fru/fuum  rMtio  ,  'JC^  mtm 
nurti  ^tjUit  f^uor ,  (ittt  mft/U  mor*  tuttT' 
tteaerit  ,  ^etterAmt  :  Qux  fi  rcftc  ,  Si  a- 
curate  cxpcndantur ,  dcbci  ncccfTarioge- 
nuinus  ,  &  vcrus  iflius  Icjis  fcnluj",  6c 
intcllc^us  ciTc  is  j  qui  a  uobis  propo- 
iiitur. 

Aiunt  cnim  imprimis  illud  iufle  de- 
bcri  cx  ipfa  rationc  fi-ufluum.  Pcrcon- 
tor  ,  c]ux  cft  propria  lutura-  ,  5c  ratto 
fruAuum  }  Ccrtc  iixc,  vtfint  illius  ad 


qucm  agri  ,  vcl  pofTcfstonis  illos  fcrcn- 
tis  dominium  pcrjinct,  vt  ficut  wv^ 
turc  vnaqucquc  n     :  fu„  p^.j,r^ 

ita  quoqucilli  ffiK  tc  hoc  no- 

Ucrant  Ccfnrc^  :  NuuLfjin  cti.inipcr  ab- 
folutuni  ,  c^-  pcr;"cauin  vcndiironis  con- 
tr.i(f>um  ,  cius  rci  quf  fic  vcnditur,  dof 
niinium  plcno  iure  in  cmptorcm  tranfirc 
vtium  illius  in  numcrato  foluat,  fi- 
'        urminum.  Cum  cr-fo hfc duo  Cx- 
farcsoptimcnofTcnr,  itimirum  cmpturcin 
vcuditione  pcrfcvTa  habcrc  plcnum  pcrfc- 
ftuDcjuc  rci  fibi  vcnditc  dominiiiin  ,  iSc 
hanc  clTc  propriain  rationcm  &  Tiatur.ini 
fruftuum,  vtvnaqucquc  rcs  dominofuo 
fruiiificct ,  co  ipfo  quo  dixcrunt ,  cmpto- 
rcm  c]ui  partcm  prctij  pcncs  fc  habcrot,dc- 
berc  illnd  reddcrc  cum  vfuris  cx  propri^ 
ratione  fruft 

uum ,  docucn^unt  (c  loqui  dc 
venditione  pofTcfsionis ,  imperfcrta  ,  pct- 
ficicnda  vero  dum  totumprctium  rcddcre4 
tur;incjua  vcnditionc  cinptor  iuxtap.ir- 
tcm  prctij  rcdditi  habcat  adcjuifitum  do- 
minium  iii  partcmfruftuum,vcnditori  ve- 
ro  mancaraltcra  pars  fruftuum ,  doncc  rc- 
liquum  prctij  c.vhibcltur.  Sccundam  ratio 
ncm  funiit  difla  Icx  cx  fauorc,  quo  iura  pu 
pillos  in  u;inori  xtatc  conftitutos  foiita 
fuiitaflkcrc  ,  illorum  vtilitati  femj^cr  pro- 
fpici«ndo.  Cumcrgodicat  dcbcre  ciTiptol 
rcm  parteni  prcti;,  qua  pcncs  fc  habcr,  cuih 
vfuris  refiituerc ,  in  fauorcm  minoris  eta- 
tis  ,  indicat  apcrtc  ,  curatyrem  ,  poft«f- 
fioiiem  ds  qua  ibi  agitur  ,  fub  hoc  pa- 
fto  ycndidifle,  vt  c]uandiu  partcm  illam 
prcticiiiptor  pencs  (e  habcbat,  partis  cjuo 
i]ue  fruauum  non  habcrct  dominium,  feti' 
velut  illius  locator  vfuras  (idcfl  penfio- 
ncmilli  rcfpondcicnOperfolueret,  vt  fic  tvi. 
tor,  cui  ex  officio  incumbit,  quf  iic^Ii^ch- 
ti.i  fua non  fiicrit  pupillo  lucratus ,  cx  pro- 
priis  reddcrc  ,  fe  ipfum  fcruarct  iiidcnv- 
iicm.  Alitcr  cnim  quid  rcfcrt  pupillcj  atcc- 
dant  iic  vfurxillf ,  «S:  jicnfioncs  fiTrcditati 
fuf  cx  bonis  cmptorls,  vcl  cx bonis  tutoris. 

Quo  fit,lcgem  iilam  proptcrea  in  fauo- 
rcm  pupilli  illud  conftitucre ,  quia  in  illa 
vciiditionc  pais  frunuum  ad  vcnditorcm 
atllnic  cx  niutua  ipforum  conucntione  per 
linciiat,  ncc  vcndilio  illa  omni  cx  partc 
pcrlicicbauir ,  doncc  totum  intcgninuju», 
illius  pollefiiionis  prctiuni  vcndifori  cxlii-' 
bcrctur.  Nccobllat  vocari  iitijla  Lcgcfcl- 
trahentcs  ifVoscmptoic  «.S:  vcnditorc  ,  quia 
cu c<»ntrad\us  illc  iaui  cflci  iutcr cos  initus 
&coiiUimtus,  ^uauiuii  nonduui  pcrfc^lus^ 
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^  abfolurus ,  pcr  abfolutAm  &'  plcnam  rel 
vciiditf  traditioncm,  potucruut  fic  appclla 
Ti,ncc  alia  comodiora  ttDtnina  legislatori  fe 
obtulerunt  adiltos  appcllandos.  Qua  ratio 
nepotcd  quidcm  rcs  qucuis  fru^itcraiu- 
fte  vcndi,  ita  vt  fitfirma  iScconflans  illius 
penfio  iSc  promifsiojac ccrto  pretio  conftitu 
to,quin  &  a£lualis  iltius  traditiotfub  ca  ta- 
mcii  coiiditione ,  (  iuxta  quartum  ilium 
modil  quem  propofuimus }  vt  quadiu  pre 
tiuin  non  rcdditur ,  doininium  illius  rci  ad 
^enditorcm  vnacuiii  ciufdcm  periculo  fpe 
ftet,  fruflus  vero  fintcmptoris  rcdditaan- 
^  nua  pro  i|!is  pcnfione ,  ficut  fit  in  locato  (Sc 
codufto  :  Qua  rationc  no  recipltur  aliquid 
ratione  expeclatx  folutionis,  ■!jic  prcti j  non- 
dum  foluti,  fed  rationc  frufluum,quoruin, 
venditor  ficut  5c  rci,  vcrum  dominium  pe- 
ncs  fe  rctinctjdonccaifluali  folutioneprcti) 
venditio  illa  pcrftciatur.  Dcbitorium  au- 
tem,dc  quo  liic  agimus,  e{\  pcrfctfla  &  abfo 
luta  rci  Iruflifcrf  venditio  ,  qua  plcnum, 
perfc^uniquc  dominium,  5c  pcriculuni  rei 
vcndite  in  cmptorcm  transfcrtur:  Qua  dc 
caufa  fruiftus  illius  ita  cfiiciuntur  plcno  iu- 
re  ciufdem  cmptoris,  vtnulla  rationcper- 
tincant  iam  ad  vcnditorcm  ,  ncc  ratione 
eoruin  aliquid  cxigcrc  pofsit,  multo  mi* 
nas  rationc  cxpcftat.e  folutionis ,  quod  clV 
vfur.n. 

Et  miror  ccrtc,  quod  norniiic  ipfo  quo  v- 
timurin  hoc  cuntraclu  fatis  iiidicaiitc  il- 
lius  iiiiquitatem,  iniultitiam,  non  ad- 
itioneamur.  Dicirurcnim  '.Icbitorium,  in- 
dicans  rationc '  prcti)  dcbiti  necdutn  rcd- 
dirtaliqutd  rctfpcrc  vciiditorcm.quodidcm 
omninocft,  quod  recipcrc  aliquid  ratio- 
ne  expc^aLc  folutiouis  rci  vcndit.r  :  quod 
quam  iniquum  fit,  iatts  cx  fupcri oribus  cu 
ftat,  nifi  vbi  intcruenit  lucrum  vcrc  ccf- 
fans  venditori ,  5ccuiii  omnibus  illis  con- 
'  ditiotiibus,  Sccircunllantiis^ quas ibi  tra- 

didimus. 

Quod  fiexplicatiol.  Curabit.qunm  bic 
reddimus ,  nulla  rationc  alicui  placerc  pof- 
fir^fcdea  folum  quamainplef^untur  Moli- 
nzus  &  Couarru.  nos,  qui  iudicium  ani- 
mr  rcfpicirnus ,  Icx  illa  nullopaflo  vrgct, 
quia  nullum  ediiicommodum  ,  vt  lexati- 
qua  Ciuilis  a  Pagdnis  Priiicipibus  lata  nli- 
quas  probct  vfuras,  ficut  Icgibus  Romano- 
ruin  admittcbanrar :  Vfura  autcm  aperta 
eft ,  vt  cx  fupcrioribus  &  progrefTu  huius 
artiaili  abuadc  conllat  ,  aut  rationc  fru- 
rtuum,qui  iam  alicni  funt,  aut  ratiunc  ex- 
peftatc  folutionis  aliquid cxigcrc^quam in 

1 
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noftris  dcbitoriis ,  prout  a  noftcis  cxerccn» 
lur,cominitti,fati$  oiftcndimus. 

Ad  fccundum,qaod  cft  potifsimum  Co» 
uarru.  argunicntttin  a  rationcpctituin,  re- 
fpondco  :  Nullain  repcriri  infqualitatcm, 
proptcrca  quod  vendcns  rcni  nuilifcrain 
ad  crcditum  venditioneabfoluta,  &  pcr- 
fecla  iiullum  rccipiat  intcrcflc.quaiidiu  ciu 
|)tor  non  cft  in  niora  :  quia  cquaiitas  qui 
in  contraflu  cinptionis  Ik  vcnditionis  cxi^ 
gitur,  non  confiftit  in  co  ,  vt  ficut  cn>- 
ptor  rei  fruftiferx  recipit  fruftus  cx  ca, 
ita  emptor  rccipiat  aliquod  intercflcquju 
diu  non  foluitur  prctiuti?,ci'm  eiui  folutioj 
ipfiusconfcnfu  dilTcratur.  Hoc  ciiini quod 
Didaco  Couarru.  vidctur  inxqualitas  nou 
proucnit  ex  natura  contraftns  ,  fed  cx  na- 
tttra  rcrum,  quia  res  illa  f;u.1ifcra nat.t  cft 
fcrrc  fru^lus  vcro  domino  ipfius  ,  vciu* 
autetn  doniinus  illius  poft  pcrfcilUm  vcn 
ditioncm  non  crtvciiditor,  fcd  cmptor: 
prctium  autciii  non  folutuin  non  cft  na. 
tum  ferrcaliquos  frutlus ,  niH  vbi  iiitcr- 
ccflcriivcra  r.itio  hicri  ccflantis,  autdaiiv 
ni  cmergcntis :  Sed  coiifirttt  cmptionis ,  & 
venditionis  fqualitas  incoj  vt  valor  icj 
zquctur  prctio  ,  &  c  conucrfo  prctium 
valori  iilius  ,  fiuc  rcddatur  ftatim  prc; 
tiuin  iHud,  fiuc  difF  r.itur  iilius  folutio, 
Vndeoblato  vcl  conftituto  iufto  prctio,e- 
tlamfi  folutio  ilJius  diflcratJr  ,  feruatur 
nthiloniimi';  JcMt.i  iu  illa  vcnditiunecqu* 
lius. 

Ad  confiriiiaiionc.n  cxl.  2.  Cod.  dc  v- 
taris.  dico  hjbcri  in  ca  fciinoiiem,  finjt 
&  in  illa  I.  Curablt.  de  venditior.c  pcrfi- 
cicnda  aAu.iIi  foluiinne  prctii ,  in  qua  dor 
nec  illud  .-aa  reddatur ,  poflulat  xquitar 
tis  ratio  ,  yt  fruiluum  rei  quaiii  cjijptoc 
iam  habet,ncc  dutn  foluit,  vfuram  ,  fiuf 
penlionem  cxhibcat :  cum  toto  ilto  lein* 
porc  ,  tam  ipforum  ,  quam  rci  fruftife^ 
rc  dominium  pcncs  vcnditorctn  ii;ancar. 
Eadcm  rationc  cxpllcandc  funt.  I.  lalij, 
nus.  d<.  I.  vltima.  ff.  Dc  fuiido  dotal.  £tt- 
nini  fi  fola  rationenon  foluti  prctij  prjt- 

ciperentrcddivfurasautintercfllaliquod, 
vt  viHcnturvcrbaillius.  1.  2.  Cod.  Dc  v- 
furis  priino  afpeftu  infinuarc  ,  itiiquunj, 
pr*cipcrcnt  ,  ^ uni  ratione  dilatx  folutio** 
nis  aliquid  cxi^crc  vfurarium  fit  om- 
nino. 

Adtcrtiam  rcfpondco,  pcnfioncmqux 
exigcrctur  rc  frurtifcra  vcndita  ,  aliquy» 
ex  ii!is  tribus  poftcrioribus  modi  > 
couftituinius ,  nempe  2.  g.  3c  4. 

quidcu» 


quidcin  ad  v  furas  compcnritorias ,  cura  in 
eis  non  exi2;aturpcnrio  illa  ^  intcrcflcra- 
tioncc.fpctlatx  folutionij ,  aut  fruftunm 
iam  alionorum  :  fcii  vcl  rationciucri  cefTan 
tisjVtin  fccuHomodo,  vel  ratione  luris  ce- 
fittci  rcdimi/iilis  iudcconftituti ,  vt  in  tcr- 
tio,  aut  rarionc  fruftuutn  quorum  cmptor 
nondum  vcrus  dominu^  cft ,  fcd  liabct  folii 
rcm  illam,doncc  prctiumpcrfoIuat,vtIoca 
tam.vel  conduf^am,  vt  in  quarto.  Intcreflc 
autcm  Sc  ponfio  qux  cxigcrctur.cc  f  ruftife 
ravcdtta  vfenditionc  abfoluta  &'pcrfcc>a, 
pcrtinctprofcfto  vel  ad  vfuras  lucratorias 
Sc  iniqaas, fi  rccipiatur,ficut  recipitur  ratio 
nc  cxpcftati  foIutionis,vel  ccrtc  ad  iniqua 
acccptionem  alicni  quod  cft  fiirtum ,  fi  rc- 
cipiaturfatioH»  fruftuum,cum illi  iem  non 
fint  vcnditoris ,  fcd  cmptoris  abfoluto  ple- 
noq;  iurc,  cxigere  naq;  vtrcddam  tibi  ali- 
quid,pro  ea  re  qux  mca  omnino  cft,ad  fpe- 
ciem  furti  fpc^at,quia  exigis  alienum  iaui 
to  domino. 

Ad  quartum  dico,  licere  vnicuique  con- 
trahcnti  fc  ipfum  fcruare  indcmncm,  non 
quacunque  rationc,  fcd  iufta  tantum  8c  lict 
ta:  Vndc  vcdcns  rem  fruftiferam  potcft,vt 
fc  indcmncm  fcruct,conucnire  cum  cmpro- 
rc,  vt  vcnditio  non  perficiatur,  ncc  tam  do- 
minium  quam  pcriculum  rci  tranfcat  plcno 
iurein  cmptorc,  doneca^u  pcrfoluatpre- 
tium,fcd  habcat  intcrim  rcm  illam.vt  loca- 
tam,  cuius  fruftus  iufto  pretic  accipiat :  At 
fi  venditio  abfolutc  8c  fimplicitcr.fiat ,  ini- 
quumcft,  pcnfioncmaliquam  doncc  prctiii 
loluatur,cxigcrc:Cum  ncc  pofsit  exigi  ratio 
nc  firuftuura.qui  iam  funt  alicni,  ncc  ratio- 
xieprctij  nondu  foluti  quod  cft  vfura,Qua- 
re  nac  via  ncniim  licct  fe  ipfum  indcmncm 
fcruare. 


Q^intumargumcnntmpfobijt,  quartum 
illum  modum.quodicinius  pofreexigi  pcn 
fioncni  &imercncloco  fru(ftuum,qufa  vbi 
vcnditio  non  pjcrficitur  vfquc  ad  aau.ilcni 
folutioncmprttij ,  tam  rcs,  quam  fruftus, 
quam  illorum  dominiuinad  \  cnditorc  pcr 
tthcrit,* vna  cun»  illis  fericulum  rci: At  itt 
contraftu  dc  quo  hic  agtmuj ,  venditur  rcs 
pcrfcfta  abfolutaq;  vcnditionc,rransfcrtur 
qucpeream  illius  rci  &  doniinium  &  pcri- 
culuni  in  emptorcm,qua  dc  caufa  tranfitfi- 
mul  in  ipfum  plcno  iurc  frufluuni  illius  rei 
dominium. 

Ad  fcxrum  dico  maiorem  grati.-»ni,  id  cft 
maius  (Sc  ius  dominiu confcrre  vcdcntcni  rc 
aliquam  cmptori  illius,  quamcoferarurca 
dudori  ciuldem.quia  huic  foluui  transfcr- 
tur  vfuspcr  aliquod  tcpus:Indc  tamen  non 
fcquitur  dcberc  cmptorem  pcnfioncm  ali- 
quamreddercrationefru^uum,  ficut  dc- 
betcondu^tor,  imocolligcndu  cftoppofi* 
tum.conduftorcm  quidcm  tcncrr,  quia  rcci 
pitfruftusal  icnos  prctio  .Tftim.ibilcs  ,  eiu- 
ptorcm  vcro,cui  rcs  perfcaaabfolutaq;  vc 
ditionetraditur,nontencri,  nccpoflJsab  il- 
lo  exigi:qufa  fruftus  illi  iain  noo  funt  vcn- 
ditoris,fcd  folius  cmptoris  8c  pfcno  !ure,in 
quem  vcnditor  nullum  aliud  ius  poft  fa^M 
vendition«mh.jbct,  quam  rccipicndi  prc- 
tium  dc  quo  intcr  fefe  conuencnint  adue- 
nicntc  termino :  Propter  quod  fi  fucririn 
mora,  ^otcrir  quidem  aliquid  cxigcrcratio 
nc  lucri  ccftantis^aut  damni  cmcrgctis,  iux 
ta  ca  quat  fuperius  docuiniu5,quandiu  vcrp 
in  mora  no  cft,fi  quid  cxigatur  ,  pcrfpicuii 
cft  fola  ratione  cxpc^lat;  foiutionis  il- 
lud  re  vcra  cxigi :  Qapd  quam  iniquum  fic 
8c  V  furarium  abundc  conftar,  rain  cx  fupe- 
rioribu$,quam  ex  progrcflu  huiuj  articuli. 


Ethacc  dctotadifputationc  dc  cenfibus  pro  inniiuti 

noftri  ratione  diCii  fufficiant. 
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intonerita  il-^nus,  quas  conducebant  Romf 
Ca!Tnif>rc4  a J  cxcrcciiHa  Cainbia,  vocaban 
turtabcrncar^CiUarijr,  vncicl.  Qni  taber- 
n  is  ir:?;ciu.iria*.  fF.  dccontralicnd.  cinpcio. 
tt  I.  A  f^c^itaMUs.ff.  dc  t  lcndo.  in  princip^ 
H.tbcbant  W\  liuiufmodi  domof  in  foro  pro 
pc  cdcui  Caftori^,  vndc  illudortum  fait,vt 
qua-ido  rccc  iabant.fcu  fngicbant  fallciitc» 
crcditores,  diccrcnturccdcreforo  :  ita  6u- 
deu»  I.  Si  hoininem.  fF.  drpofiti.  Ex  hij  fit 
Ca.nbiu-.n  idc  n  cfTc  latinc  quodommu- 
tdtia,fcupcrniautio  vnius  rcipro  rcalia  <Sc 
d  'terfa. 

Obf.ruemus  fecund.-),  Ex  Ariflot.  loco  ci 
t.Wo.  D .TUom.t] .  77.artic. 4.  Soto  1  ib r.  6.q. 
S.att.  I.  quod^c  nos  initio  tjueflionis.  77. 
proponcntci  varia  gcticra  contratuu  i!  at- 
tic;iinus,trci  elTc  comnuuationum.fcu  Carn 
bioruin  formas ,  qua:  pro^refTu  tctnporu«n 
inter  hominc^  iiurodufte  funt.  Prima  cft, 
in  qna  commut.uur  vna  rcj  pro  alia  .  vt  pa- 
nis  pro\ino,  qu^ crr.nutatio  antlquifsiina 
eil,  itaco.euaiprt  natur.T,  vtciipriinuinhc» 
n.iiies  conditi  fucrunt,  flaliin  illa  vii  ccpc- 
rinr.  Confcrcb.u  vnus  altcri  ea  quibus  ipfc 
abu  Jabataltcr  vero  c^ebat.rccipiebatqjvi 
ciliim&inutuoabilioqucfibi  opus  crat, 
&  quibus altcr  abu>labat.Iia Gcnc;  i.cmit 
Abraha  ab  AbimclcchRei;c  PalcUinoru  a- 
qnam  cuiufJain  putci  exhibitis  7.agni$.  Et 
1'  fal .4 . .licitar.  Etuo/i  f:nt  mMititudo  m  eiM 
rfitMttoniiuteornnt.  Pr^ccfsit  hfc  cmptioni 
&  venditionc.n  6c  omncs  alios  contraJtus, 
vtopti  iiePaulu^  lurilconfult.l.i. ff.de  rc- 
rnm  pennutatioiic.Cetcrum  cum  hfc  Cam 
bui.>  &  commuiatio  non  fuffucret  ad  lcui 
d-s  huniana%  indigcntias,tum  quia  rcs  qui- 
tus  hic  abundabat ,  non  potcrat  dcffcrre  ia 
locum  vbi  exirtcbant  ea  quibus  ipfec£;e- 
iat,  vel  nonpotcrat  illas  feruare  in  aliud 
tcmpustu  n  quia  habcu  v.g.triticutn,  cui 
altcrofTcrcbat  vinu,  Ixpc  nonindigcret  vi 
n.J.fcdalia  rcquacgcnstritico  forfamnon 
Jiabcbat,  idco  oportait  cxcostitarc  rcm  ali- 
quam.qnc  cfTctconiinunconmium  pretiu, 
&qua  ex  iibita  pofTct  vnufquifquc  com- 
j>irarcfibi  quamcunquerem  qua  egcrct,iSc 
qux  quocunquc  dclTcrri  pofTct ,  &  in  quod 
tcmpus  fcruari ,  &  qua  oblata  ncmo  rc- 
nucrct  rcm  fuam  cum  illa  comnmtare  :  Ita 
fuilinucntum  Numifma  cxmetallo confe 
flum,&  caraflere.ac  imagine  alicuius  Prin 
cipis,vel  Rc'pub.defi?n.itum,t.inquam  pre 
tium  ,  &  menfuia  pul>lica  oninmtn  rerum 
vt  optime  doccnt  idcm  lurifconfult.l.  cita- 
ta.Arift.i.Polyt.cap.6.D.Thom.liU.i.df 


RegimincPrincipum.cap.ij.  Sc  Laurctms 
Cano.  Confuluit  ;.  qucfl.  z6.  Ciucmadmo 
du  iiicnim  inenfar.T  public.T  cara>:tcrc  Rci» 
pub.dcfignantur.vt  illo  vifo  dc  illarum  in- 
tcgritate  i^^i  fidclitatc  a  iie.nine  dubitctur, 
ita  &  Nuniiiira  cxquocunque  nictallocu- 
firiatur.appofito  pulitico  illo  cara^tcreiudt 
caturillius  cfTo  aloris  &  prctij.lt.i  ccpit  fa 
cunduin  genus  Canibi ; ,  quo  rcs  traduntiir 
pro  Nuinifinate.quod  propric  vocaturcin- 
ptio  5c  veiaditio,ncccfrarii}ni  quoquc  natu- 
rf  &  virc  hunianc.acccdeiifquc  niaximc  ad 
prinium  iliud  gcnus  comtnutationis.  Siciit 
cium  in  primoiilo  tradebatur  vnarcsprc» 
alia  xquiualcnti,  ita  in  hoc  fccudo  traditut 
rcs  pro  nictallo.quod  vittutcilJiuscoraclc- 
riscrt  equiua'cns  rci  qux  rccipitur. 

His  daobus  {.'.cricribus  comnmtationls 
flc  Can.bij  fuffi'  tcnter  vidcbatur  proui- 
fumhmiianf  indigentit,  atwnKn  inucn- 
to,  Numifmate  ,  cuni  non  oiuiict  pciu- 
nicenciitciufdcmrationij,  ftd  diffcrrcnt 
infpccic,  »nquajM,ilate,iJc.qu,ilirdtc.cuin 
ali  caurcf  fint  ili.«  argcntc^  ,  alif  cx  ferro, 
vci  auricalco ,  ali.c  fliaioris  alic  iiiinorJs  va 
loris ,  alit;in  vna  Prouincia  reccptar  &  apr» 
probat4C  alie  in  alia,  ccrpcrunt  homines 
iiiipriinis  ad  ics  eincnda*  pccuiiias  coniiim., 
tare  intcr  fe,  vt  aurcas  pro  argcnrcis,  pc- 
cunias  inaioris  valoris  pro  pccuniis  nii. 
noris  :  dcindc  vero  pccunias  vnius  loci 
pro  pccuniis  altc-ius  loci,  Sz.  Prouincij; 
quo  erant  ituri :  Ita  cocpit  tcrtium  genus 
Canibij  ,  &  comniutationis  pecunic.prq 
pecunia  in  codcin  loco,  vcl  diucrfis^  n  a* 
xi.:  e  diucrlum  i  duobus  pr.ccedcntibusj 
Quod  tctium  genus  Canibij  licct  fucrit 
i  principio  introdu:kum  ad  cmninutan- 
das  pecunias  vnus  loci  in  pccunias  altc- 
rius,  vbiilLrpriorcsnon  adiniitcbaiitur, 
cupid  tas  tamcn  huinana  pc|>erit  &  aliud 
tcrtiuni  gcnus,  nimiruin  ,  vt  commutctitr 
ctiampc^unia  ciufdcm  rationis  ,  <Sc  valo- 
ris  cx  viio  loco  tn  alium  ,  vcl  tradita  prius 
pccunia  ,  &  deindc  recipienda,  vcl  con- 
tra  illa  prius  rccepta  ,  &  dcinde  rcfli- 
tuenda. 

Hanc  commutationc  n  5c  Cambium  ini- 
tium  fumpfiffc  ait  Ariflot.  loco  citatoca- 
fu  ,  locum  vero  iftuiii  Ariftot.  Diuus 
Bcrnardinus  fcrinone.  39.  articuln.  3.  la- 
cobus  Vn2;arcllus  in  Scholiis  Angcli  lo- 
co  citato.Et  Cayeta.  in  Opufcul.  dc  Ca  n- 
l  iis.Cap.  3.  ita  cxplicant.  Cum  forte  mcr- 
cator  pccuniiifnam  cxpati  ia  fualn  alium 
locuai  afpoita(rci.,inucniffctquc  ibi  plus 
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illam \j\txt  qui  apud  fuos ,  ccpit  reu^rfus 
in  patriani,confcrre  ibi  pccuniamcomnm- 
tandamcum  pecunia  eius  loci  vbiplusil- 
la  valebat,vt  hac  ratione ,  &  per  huiufmo- 
di  comnhutationem  pccunie  lucraretur,  rcd 
dercturcj;  ditior,  ficq;  ccperunt  mercatorcs 
has  commutationcs,  &  Lambia  pecunif  v- 
nius  loci  pro  pecunia  aherius  loci,  quando- 
quc  eiufdem  quandoq;  altcrius  rationis  & 
fortis ,  exercerc :  rcddiq;  periti  &  indullrij 
in  hoc negotio,  &cdntraftu  Cambicndi,fic 
commutandi  pccuiiias. 

Ejc  his  iribus  gcneribus  Cambiorum , \\- 
cet  omnia  fint  vcrc  commutationcs  9<.  Cam 
bia,  qua  ratione  in  lurc  omnis  commutatio 
vnius  rci  proatia.quccunqucilla  fit,dicitur 
pcrmuutio.l.i.ff.Dccontraen.tmpt.l.l.ff. 
Dercrum  pcrmutaiionc.  &  Cod.  eed.  tit. 
Vfus  tamcn  intcr  omncs  DD.  imo  Sc  intcr 
omnes  homines  obtinuit ,  vt  primum  illud 
Tiiius  rci  pro  alia  vocctur  quafi  proprio 
nominccommuiatio :  fccundum ,  ncpe  rci 
pro  pccunia  vocctur  cmptio ,  &  vendirio. 
Tertium  vcro,  pccunif  pro  pccunia,quacu 
que  rationc  fiat,dicatur  Cambium.Dc  quo 
hic  dirtcrcndum  cft. 

Ex  his  fcquitur  primo.Cambium  non  ef- 
fc  emptionein  <5c  venditionem,  cum  in  eni- 
ptionc  rcddatur  pretium  fub  rationc  prctij, 
Sc  rccipiatur  res  aliqua  fub  rationc  mcrcis: 
InCambio  verotamrerum  quam  pecu  ua 
rum,vbialia  proalia  traditur,  ncutra  habct 
rationemprctij ,  vtindiais  lcgibus  habc- 
tur .  Eadcm  rationc  non  cft  locatio  ,  quia 
inlocationc  redditur  prctium  pro  vfurei 
locatx,vel  conduft^,  in  Cambioauteiii  ni- 
hil  rccipitur,  ncquc  potcft  recipi  pro  vfu  a- 
licuius  rei ,  fcd  vna  rcs  cum  alia  commuta- 
tur.  Ncquc  pcrtinet  ad  dcpofitum  :  Pri- 
mo,  quialn  dcpofito  eadcm  rcs  numcro, 
qux  dcpolita  fucrat  ,  rcftituenda  eft  ,  in 
Cambiovcro  alia  diucrfa&  diffcrens ,  vt 
inferius  oftcndcmus :  Sccundo,  dcpnfita- 
riu$  infidcliter  agerctrem  Cbi  traditamin 
proprios  vfus  conuertcns  ,  inCambio  vc- 
rononaliofinc,  qux  commutantur ,  rcci- 
piuntur,  quam  vt  rccipicns  remaliquam  in 
proprios  vfus  illam  conuertat. 

Dcniquc  nequc  ad  mutuum,  vcl  commo 
datum  fpcftat,  quod  cruditc  Sc  copiofc  do- 
cet  Conradus  a  quo  illud  loan.  Medina 
&alijacccpcrunt  Dc  contraftibus.  q.  98. 
conclufionc.l.&qufft.^j.  conclufione. 
propofitis  quatuor  differcntiis,  quxintcr 
Cambium  &  mutuuin  rcpcriuntur.Diftin- 
^ntur  enim  imprimis  ,  quia  Cambium, 


fiuecommutatio  dcbct  nccefTario  ficri  in- 
tcr  rc$  acVu  9<.  rcuera  diuerfas,ndco  vt  quo- 
niagis  diuerfx  fucrint,  pcrfeitius  intcr  il- 
las  coininutattonis  fic  Cambij  ratio  inuc- 
niatur  :  commuutio  cnim  fiuc  Cainbiuin, 
vtnomen  ipfum  fonat,  cftvnius  rcicum 
alia  diucrfa  ac  diffcrcnti  permutatio .  In 
mutuovcro  noncft  ncccnc  rcmaliam,  5c 
diuerfam  mutuanti  reftitucre,  cum  pofsit 
in  aliquo  cucntu,  fcruata  vcra  rationc  mu- 
tui,eadem  numero  qux  fuerat  accepta  rc- 
ftitui  :  non  enim  dcfinct  cffc  verumniu- 
tuuni,fi  rcftituatPctrus  loanni  idcm  nu- 
mero  triticum ,  quod  ab  illo  accepit ,  fi  ca- 
fu  aliquo  accidcrct ,  Pctru  poftquam  illud 
niutuo  acccpit,  eo  non  indigcrc.  Quani- 
uis  frcquenter,  ac  communitcr  cum  rcm 
mutuatam  accipiens  in  proprios  vfus  illam 
conucrtat  ,  neque  alio  finc  cam  niutuo 
quxficrit ,  nifi  quia  illa  egebat,  non  rcfti- 
tuaturcadcm  numero,  fcd  cadein  fpccic. 
Diffcrunt  fccundo ,  C^od  in  Cambio  l;il- 
timrcali  &  vcro  ,  quod  fit  rationc  loci  & 
pcrlitcras,  neceflc  fit(vl  vidcbimus  )  co- 
mutari  pccuniam  vnius  loci  in  pccuiiiam 
altcrius  loci ,  quod  ad  mutuum  non  exi'»^- 
tur  )  imo  frcqucntcr  ac  regvlaritcr  rcs  n'u- 
tuo  acccpta  in  eodem  loco  rcftituitur ,  vbi 
fuerat  acccpta  :  licct  accidcre  pofsit  cxcir- 
cunftantia  aliqua,  vlfitin  alio  lucomu- 
tuanti  rcftitucnda,  quia  fic  vtriquc  con- 
trahcntiuin  placuit  in  vtriufquc  vtilitatcni 
&  coinniodum  :  Vtcum  muiuo  Petro  pc- 
cuniam  Valcntix  ,'qua  inftituebam  pcr- 
foluerc  dcbita  qux  habcocotrafta  C^far- 
aucullc  ,'p<jftulo  ab  co  rcftituat illam  niihi 
Cxfarauguftcjhcc  mutatio ,  fiuc  diucrfita» 
loci  non  prouenit  cx  vi  «Sc  natura  illius  nm 
tui,fcdcx  circunftantia  quc  illi .iccidit, 
quia  in  vtilitatc  ipfius,  mutuaui  illi  pccu- 
niam ,  quam  paraiicram  ad  folucnda  dcbi- 
ta  qux  habeo  Cefarauguftx.  Differunt  tcr 
tio,  qUiainniutuo  exigitur  ncccffario  di- 
ftantiatcmporis.  Nam  cum  mutuum  fi.it 
co  finc,  vtmutuatarius  re  accepta  vtatur, 
fi  ftatim  effct  illa  mutuanti  rcftitucnda,  fru 
ftra  illam  mutuoacccpiflirf^Dc  propria  vc- 
ro  natura  5t  ratioiic  Cambij  non  cft  tcpo 
ris  diftanria:Etcnim  fi  fieri  poffet,  vt  pccu- 
niam  quain  dcdi  Valcnti^  rccipiendam  \\o 
nlx,codcmdiequoillam  dcdi ,  rccipcrcm, 
(ficutoptarct  quiad  Romam  pccunias  fuas 
tranfmittunt)  non  dcfincrct  cffevcrum  Sc 
rcale  Cambium:  intcrucnit  autem  tcmpus 
tii  i,quatuor,vcl  plurium  mcfium,iuxta  di 
ftantia  loci  io  quo  facicda  cft  folutio ,  qiiia 
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cxigitnr  illud  ad  litcrarotn,  virtatc  qua- 
rumfacicncla  eft  folutio,  tranfuiiGioncin 
peniquc  nmtiiu  n  circa  caj  tatum  rcj  excr 
cctur,t)uc  vla  confuniuntur ,  iScqux  vtait 
Canraduscoiifirtuntin  numcro,  ponHcrc, 
vcl  mcnfura :  Cambium  vcro.fi  in  primcua 
fua  fiznilicationc  fu.natur ,  in  omni  gcncre 
rcrunujuilnis  hnniinumconuictus  c^ct.vcl 
\  ti  potcll.^^oJ  fi  dc  CamUio.dc  quo  prat- 
fcn<  inlliiuitu.-  difputatio.loquamur,  vcrfa 
tur  iliud  circa  folas  pccuniarum  commuta- 
ti^ine;.  Quibus  diffcrcniiis  «Sc  illa  vt  maxi- 
incadinftitutum  pcrtincnj  adiicicndacll, 
Vtiumutuo,vclcoin(nodato  nullum  poGit 
exi^i,auicjcpertari  lucrum  vltra  fortcm.in 
Cambio  vcro  pecuniarum  ,  dc  quo  potifsi- 
mc  in«iuirijim$,pofsit  cxigi  &  recipi,  ca  ra- 
lionc  i^uam  fuo  loco  proponemus .  Ncque 
his  rcpugnat  in  aliqua  rerum  commutatio- 
nccxliibcriquandoque  nonnullam  pecu- 
niam,  vtcumincommutationc  triticipro 
vino.fivalor  tritici  valorcmvini  fuperct, 
dciTcclus  illc  per  pccunia  rcficitur,  in  com- 
nmiatione  quoquc  vnius  Ecclcfif  pro  alia, 
fifiuclus  &  redditus  vnius  maiotis  fint  qua 
rcddirasa!tcriu8,rc(icitur  fimilit:r  dcfcclui 
ille  inpccuniis,vcl  pcnfioncaliqua  pccu- 
niaria,  vthabctur  in  Capitc.  Adquxftio- 
nem.  Dcreruui  pcrmutationc  :  pccuniae- 
nini  iila  in  Uuiufmodi  pcrmutationibus  no 
tr*.litur quafi prctium  altcrius  rci,  fcd  ad 
conftitucndam  srquaiitatcm ,  quar  (  vt  fta- 
timdiccmus)  fcruanda  necclTario  cll  in- 
tcr  rcs  qu*  commutantur.  Qiip  fit  vt  Cam- 
biain,vclfit  contradus  quidatn  innomi- 
natus  «  vtoptinicdocct  Natiarrusincapit. 
Nauigaiui:  num.^.colligitquc  illudexle- 
gibus  citatis ,  &  ex  I.Ek  placito.  Cod.  De 
rcrumpcrmutationc  .  Q^od  rcpctit  num. 
ei.cuin  Caldcrino  Condl.ii.  Devfuris. 
vel  fit  contraftus  nominatu»  hoc  proprio 
«ominc  Cambium  ,vt  aliis  Doaoribus  pla 
cct:qux  fentcntiainagis  rcccpta,  &comnm 
ntscll. 

Ol)fi:ruemu$  vltimo,  in  his  commutatio 
iiibus,  cuiufcunquc  generis  fint,  hxctria 
fcruanda  clTc.  Prinio ,  cum  hic  contra£lu$ 
non  minus  pcrtineat  ad iuflitiam  commuta 
tiiiam,quamcniptio  &  vcnditio,  ficuiexi- 
^iturincmptionc&vcnditione  fcruari  x- 
quaiitatcm intcr  prctium  &  rcm  venditaro, 
ita  &  in  hoc  coutraau  dcbct  ncccirario^in- 
ter  rcs  qur  commutantur,xqu.ilius cflc,  vt 
docct  Nauarrus  lococitato  nunicr.13.mul- 
Druniquc  tcftinioniis  confirnut,  qu.r  in 
rcadco  aperta  confulio  prxtcrmitto :  con- 
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(lat  en  Uii  fath,  ad  xqual  itateni  iu  (1  i  tie  com 
mutntiar illud omnino defidciari  nc  vnus 
plus  habeat,  vel  alius  minus ,  qtia  dcbct  v- 
nufquifquccutrahentiu  iiabere:haberetau 
tem  viius  niagis  alius  vcro  minus  quam  dc- 
bcrcnt,  fi  in  coinmutationc  um  rcrum  qua 
pccunlarum  inrquaiitas  aliqua  rcpcrire- 
tur.  Quod  autcm  aliquando  campfjr  pc- 
cunix  aTiquod  lucrum.rccipiat,non  proue- 
nit illud  cx  contra^u  ipfo  commutationis, 
fcdaliunde,  cx  aliqua  niiniruin  conditio- 
na,pa^o,  vcl  circundantia  ,  qux  iuxtaea 
qu.c  inferius  diccmus  mifcctur  illi.Ex  pr.r- 
ccdcnti  coaditione  fcquitur  fccunda  ;  Vt 
ficut  in  cmptionc,  8c  venditione  dcbet  vcn 
ditor,  rei  quamvcndit  dcfc^us ,  proptcr 
quosilia  minus  valet  indicarc,  ^  illam  vt 
vcre  fuam  tradcre ,  ac  cum  ea  dcuiclionc  iU 
lamvendcrc,  vt  fi  atienam  cfTc  apparuc- 
rit,re(lituatprctium ,  ita  in  commutatione 
niaximc  rcrum  tcnctur  vtcrquc  contrahcn- 
tiumad  indicandos  rci  quam  altert  tradit 
dcfcflus,  &  nianercdcuinflus  ad  rcftitucn 
dum  acccptum,  fi  quando  illn  alicnacrfe 
dcprchendatur :  aliter  cnim  erTct  maxima 
inxqualitas ,  vbi  quis  rcm  (anam  ,  5c  vere 
fuam  tradcrct  ,  cuius  loco  defFeftuofam, 
vcl  alicnam  recipcrct.  Dcnitiue  feruanda 
funtea,  qu.r  docuimus  ad  iuitam  cmptio- 
ncin,  flc  venditioncm  rcquiri  quift.  77. 
aiiic.  I. 

Exi^unt  etiam  nonnulli  ad  iuftum  Cam 
biuni  &  conimutationcm,vt  anibe  rci  qu£ 
pemiutadx  funt  aiHu  &  rc  ipfa  iam  cxiftat, 
qug  conditio  an  nccc  ftjria  ut  ?  infcrius  ex- 
plicabitur. 

Ex  his  conftat  quid  proprie  fit  Cam* 
bium,  dc  quo  hic  agimus ,  5c  quid  ars  cam 
pforia:  Diffctut  enimviaftus  Schabitus: 
Cambium cftadus  ille,quo  vna  pccunia 
pro  alia  abfcnti  ,  vel  prefenti  commuta- 
tur  :  Ars  vcro  campforia  cftpcritia,  liuc 
induftria  (icgotiandi  in  pcrmut.itionibus 
uumifmatum  .  Vbi  induftrla  negotiandi, 
cum  h.i-c  ars  fit  habitus,  eft  vclut£fcnu$, 
rcliqua  vcro  obtinent  vicem  difTcrcntix: 
Sumiturenim  in  h.ibitibi;s  difrcrcntia  ab 
aAu  ,  &  materia  ,  fcu  obie<fto  :  Et  iu 
in  hac  diflinitionc  Artis  campforix 
coUocatar  inunifma,f«u  pccunia, 
qu^  cft  niateria,&  obieftum 
circa  quod  verf.iturhxc 
Ars,  &coinniutaic, 
qui  eft  proprius 
adus  illius. 

(0 
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ARTICVLVS  SECVNDVS. 
AN    HAIC   ARS  CAMP50- 

fiM  ft  htlts  ^  htne/tdf 

|AIETANVS  ino- 
'pufculo  de  Cabiiscap. 
U.  rcfcrtHorticiif.  in  Sik 
ma.  titul.  De  Vfuris.D. 
Antoni.  z.  5c  3.  p.  &  a- 
Liios  viros  peritos  fui  t«» 
^  J^^^f^&^cyporis  abfolute  damnaiTe 
lianc  artem  vtilliciram,«5c  vfurariam:  qoi- 
buj  videtur  fubfcribete  ex  rcccntioribus 
vir  cruHitus  Mcrcatus  infuolib.dc  con- 
traft.libr.4.c,  i .  N  oftct  (^uoq;  Fabianus  a 
Ianu.iin  fuoTraftat.  deC&biis  p.t.c.7.r« 
cenfet  lurifpsritom  tjucndam  lanuenfcm 
wagni  nominis  illam  oainino  imprubade. 

Ducuntur  vcro  huiufmodi  DD.  in  hanc 
fententiam  liis  potilsimc  rationibus .  Pri- 
mo.authoritatc  Ariftotcli»  qui  5  .Polif .ca- 
pit.6.&:  7.il!a!n  damnat  vclut  naturc,  &  rc 
ftx  rationi  rcpu«;nantcin.  Vndc  licetcx  ip- 
fo  ita  argumcntari.  Ars  qux  contra  natura 
terum  cft  cxcogitat.i ,  turpis  eft  5c  iniqua, 
fed  hzc  Nuniulariactl  huiufmodi ,  cr2;o. 
Maior  certa  cft  ,  quia  ars  non  deftruit  natu 
ram,  ncc  puj;n.itcumca,  quinpotius  illam 
imniitatur ,  &  pcriicit .  Minor  probatur, 
quia  pecunia  naiura  fua  ftcrilis  eft  ,  ncc 
parit  pccuniam  ,  atpcr  NuniuKiriam  p.i- 
rit  pccuniam  .  Turn  etiam  ,  perunia  tKin 
eft  mwentavtfitprctium  fui  ipliut,fcda- 
Uarum  tantum  rerum  quc  vcnduntur ,  in 
N  unmlaria  vcro  conti a  Diiinino  rcs  habct, 
euni  in  ca  pccunia  fit  prctium  fui  ipfius ,  <Sc 
non  aliarum  rerum. 

Secundo  ,  Contra£tusoinnis,  ve!  rcduci» 
turad  eiTiptioncin  &  vcnditionein ,  vel  atl 
mutuum,  vel  ad  locationem  ,  vcl  adali- 
quaiu  commutaTionein,  Canibiuni  eft  qui- 
«lam  contraftus ,  crgo  reducendus  nccciTaM 
rio  ad  aliquem  ex  his:dimitto  hic  donatio- 
ncm  ,  quia  donatioertcontrafhis  fimplex, 
in  quo  aliquid  altcri  fimplicitcr  d.itur  nul- 
la  alia  rc  accepta,  Canibium  vero  «ft  conrra 
ftos  mutuus  In  quo  aliquid  pro  .ilio  darur 
vt  ait  Conradus  q.  98.  cxillis  vero  pofitis 
imprimisad  vcnditioncnl  reduci  non  po- 
tcft,vtcxartic.priccd«nii conft.it, quia  ve 
ditioeft  commutatioalicuias  rci  pro  pccu- 
nia.in  Cambio  autem  noncoinnmtatur  ni- 
fi  pccunia  propccunia;:  Etcafu  quo  poftct 
ad  illaiii.rcduci  efrctiniulla  ,  cuin  loc.  lcu 
ta  ncn  valcantuifi  igc  lcuta,  inCauibio 
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autem  campfor  dans  Valentiz  lco.  rcci- 
pietMciina:  106.  Quod  fi  reducaturadma 
tuum,ad  quod  iudicantauthores  hi  reduci, 
quia  ia  hoc  contra^u  confcrtur  pccunia 
cum  translatione  doniinij ,  Sc  obligatione 
rcftituendi  candem  ,  vel  xquiualentcm, 
quod  eft  proprium  niutui ,  ea  rationc  eft 
conrractus  omnino  iniquusiquia  in  nuituo 
non  licct  recipcrealiquid  vltra  fortem,cJ- 

fiforvcro  rccipitaliquid  vltra  fortem.  Ad 
ocationem  quoquc  rcduc I  non  potcft.quia 
in  iocationc  rcftitucd.i, eft  res  cadem  num« 
ro,quod  non  cft  in  Cambio.Si  v«ro  ad  co- 
mutationcm ,  .lut  commutatur  vna  pccn- 
nia  pro  alia  xquiualcnti ,  aut  non  ,  fi  pro 
«lia  cquiualcnti  inutilis  eft  talis  commuta- 
tio  in  pecuniaeiufdcm  generis,  vt  fit  in  Ca- 
bii$:fi  propccunia  non  cquiualcnti  cft  ini- 
quitas,  quia  in  onini  commutatione  alicu- 
ius  rei  cum  alia ,  feruanda  eft  neccnario  c- 
qualitas  intcripfas. 

Tertio,Ex  D.Thoma,ibomnibus  Dofto 
ribus  mercatura  propterca  licitaeft,  qnia 
quainuis  intendat  lucrum,  intcndit  ctiain 
prouifioni  Kcipublice  addu^is  mcrcibus 
neccffariis  ,ade6 ,  m  fi  folis  lucris  intcn- 
dcrcrcflct  d.imnad.T ,  quafi  aftus  foliuscu- 
piditatis,  ^auaritic,  &  nullius verx ho- 
neftatis  ,  fed  ars  canipforia  folis  intendit 
lucris ,  ncque  vllas  mcrces  adducit  in  Rem- 
piiblicam,  nequcaliud  prcftat  qu.im  con- 
fumerc  bonaciuiuni,  vndeeft  foliusaua- 
riti.e ,  &  cupidiutis ,  &  conrcqucnter  il- 
licita. 

Quarto.Chriftus  xquifsimus  iudcx  nul- 
luiiipunitprorelicita  &honefta,  at/e*rr/ 
fime  eietit  *  temflo  emetet  Ky*  >endete.',Z^  >»<~ 
}4untitnuUni>rSi  r«rr//r,indicaiis  quatoodio 
profequatur  fymonia  fimulq;  numuLirio- 
rum  nicnfjscucrtir,  infiiiuas  qua  cxofla  fit 
ipfi  ars  capforia  & nitmularia,crgo  no  eft  li 
ciia  5c  honeftarfed comra  prohibifa  potius 
&  iniqna:iniqu4eiiimoiiininocefend«i  «ft 
quidquid  Dcus  exofu  habct.  Sapictix  14. 
Similiier  odio  fit  Peo  impiiii,(^  imfiet^s  tiut. 
Pfalm.5.  OdtSTiomuet  qmi  tftrMmtit/imiqmit* 
tem  ,  C-  f . 

^iiinto,(quodcftargunientu  Mercati) 
Arsconftitueiuhomincmin  probabili,  /<t 
proxiiiio  pcriculo  pcccandi  iniqna  cft ,  & 
exercens  illam  in  ftatu  eft  damnationis, 
campforia  conftituit  honiincmin  (.ili  pcri- 
culo:  Probo  :  In  moralibus  nu  cft  iudic.m- 
dum  de  rcbus  icciindum  ca  qnx  fimplicirer 
pofluiitficri.lcd  I  '  :nca  qucr<mimu- 
niter«u«niunt :     u    ,  c^jno  folui  mancre 


cum 
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nttn  itierctTice  nec  cil  ill»  forntMri ,  at  quia 
tnanen*  folu*  cuiii  mcretric*  comiiiiiiiitrr 
fornrratur,mat\erc  foluin  cuni  illa  ell  cxpo 
ncrc  lc  ipfuni  pcriculo  proxiino  &  probabi 
1i  pcccaudi ,  ^cco  ipfo  pcccatum  tnortale: 
Ita  c]n»rnuiscanibium  hnipliciter  5c  a  p.ir- 
tc  rci  pofstt  rcile  fieri ,  comtnunitcr  tamen 
Hlud  cxcrcctuc!  propter  inccmiuum  auari- 
tijr,8t  cupiditatij,quod  in  fepecunia  con* 
tintr,& aptitudineni  ad  captanda  lucra  pcr 
fa^  &:ncfas,inifccntilli  mille  vfura»  (5c  ini- 
quitatcs.funtergo  in  probabill  Sc  proxiino 
yericulopcccandi  5c  facncrandi.Etexcon» 
jeqncnti  in  ftatu  pccciti  <Sr  damnationis. 
'■  •  Sc>cr->,  Fitiis  pccunir  non  ellvt  fiftat 
liomoin  pecunij» ,  hoc  enim  eftpropriuin 
ati.iritirque  cft  pccc.ltum  mortalc ,  fed  vt 
pccuni^  lur  fainilijf  Ik  Rcipub.  prouidcat 
itcceflaria,at  qui  cxcrcct  artcin  campforia, 
non  habct  altum  finem  quam  percipere  lu* 
cnim  ex  illa,5:  aus;cre  pecuniam,crgo, 

Dcniq;  argumentatur  lurifperitus  ille 
l,nincnrts.Cambium  non  potcftcontra^tus 
iu!l.is  ccnferi  nifi  hac  fo!a  ratione,quiaca- 
pfordan5.v.  e;.Ianue  6j.vel  64.folidoi,vt 
rccipiatdcindeLu^duni  fcumm  vnum  de 
Marcha.quod  valct67.  folidoi  &4.dcna- 
rioi.emitpecuniadatalanue  fcutum  illud 
«cipi?nduin  Lugduni :  Hicautemcontra- 
,5tut cHlniquus ,  cr^o  negotiatio  fiuc  ari 
ciipforia  iniqua  ctiamcft.  Maiorcni  fum- 
i«it  vt  ccrtam,  exiftimant  cambium  efTe  vc 
ram&rcalcmcmptioncin  pccunix  abfen- 
tis  altcrius  forti5,Minorem  vero  probattri 
1»U5  tnediis.Primo,quia  campfor  das  prius 
lanur  65.VCI  ^^.folidos  rcccpturuspoftea 
Lut^duni  67.  pcrindc  fc  habct,  ac  fi  folutio 
ne  anticipata  cmcret  minori  pretio  rem  ma 
iori^  preti  j  ali;»  temporc  rccipicdarn ,  quod 
c(l  itiiquiiin.  Secundo  ,  quia  lucrum  illud 
quod  rccipitcamplor  d.in.i6j.  &:rccipiei!$ 
(f/.non  rccipitproptcr  diftanfiam  loci.fcd 
proptrr  folam  dift  intiam  t«mporis ;  quan- 
t  >  cnim  nundin.T  propiiiquiorcs  funt,cam* 
pfores  plus  tribuuntaccipictibus  pecunias 
aS  ipfis.minufq;  lucri  fibi  comparar.quod 
eft  certifsimo  ar!;umento,proptcr  diiatio- 
nem  tcmporis  iliud  rccipi,  non  propter  di- 
ft.iiitiamloci,  qu^  inquocuq;  tcmporecft 
cidc  n ,  reciperc  autcni  aliquid  proptcr  di- 
ftanrlam  tcmporis  vfurariumcft.  Tcrtio, 
ouia  ticctcampfor  djns  lanuz  6^.  vcl  64. 
foiidos fitigat  feemcrc ab  illo,  cui  pccunia 
confcrt,  fcutuin  vnum  dc  inarcha  rccipicn- 
A'\  Lu»duni,re  vera  tamcn  niiiil  talc  etnit^ 
fc.l  fo!o5  fi^.folidos  eiii !  '       -tierii ,  quia 


Lu{»duni  non  confcrtur  ci  aliquod  fcutum 
dc  marclia,n?q;  talis  pecunia  c.viftitin  rerfi 
natura.fed  lolutn  ^ftlmartoclus  in  44  fo^ 
liilis  Turonenfibus ,  qur  fftim.itio  ab  ip- 
fifinetmercatoribus  confiaacft,  (5r  voca.» 
tur  fcututn  de  marcha,eftq;  cadetn  ta  Lui^- 
duni  qua  lanuf  .Quo  fit  vt  qui  dcdit  lamif 
65.  vel  64.  folidos,  recipiatdeindeper  fe- 
cijndaf  litteras  ad  fc  rcmilTas  in  eadcin  pccu 
nia  quamcontulit  67.  folidos  Sc  quatuor 
dcnarlos,qui  tam  lanuf  <|nain  Lujduni  va 
lcntillios  44.folido$  Turoncfcs.qui  noini 
nc  confiifto  dicuntur  fcutum  dc  marcha ,  iSt 
exconfcquenti  in  codcm  loco  in  quo  dcilit 
6  j.foIidos,rccipit  67. haberq;  lucrum  iftud 
ej^  fola  teinporis  dilatione,quod  cft  vfura- 
rifl.Ita  concludit  hunc  contraflum  cfTe  ve^ 
re  mutuum  fub  noniinecambi)^  confiduqj 
Scupidiratc  humana  ad  fiinulandas  vfurasi 
qur  adeo  prohibite  funt. 

Oppofitain  omnino  fententiam  habcnt 
iilii  DD.  grauifsimi,  a(rercntcs  illam  abfo. 
tutc  8c  fimpliciterelTc  licitam  ^  noi)  mimif 
quamfintrcliquf  artes  quibus  indi^entci- 
uesin  Repub.Ita  cx  lurifpcritis  Glofa  irt 
Authent.dc  fidciiuflbr.  ^ .  Argentarios.  Bal 
dus  <Sc  Salicc.l.s.Cod.  Si  aduerfus  rcm  iu- 
rfica.&  in.l.j.Cod.Dccxcrc.Ioan.Anania 
incap.  finali.Dc  vfuris.exThcolo^if  Con 
radus  0.98.  conclu.i.  Rofclla.6.)f.6.An2;t 
lus  verbo  vfura.Primo.nu. 5  s.&  ibidc  op* 
timus  Angeli  Scholiaftes  lacobus  Vn^ard 
lus.Nauar.  in  cap.  Nauiganti.  DevluriJ. 
num.ii.infinc  vbi  adducit  D.  Thom. in 
candcin  fentcntiam,iSc  alii  non  pauci. 

Probaturh.TCpars  a  Conrado  q.^J.co 
clu.^.Commutatio  pccuniarumeft  ncccfta 
ria  in  Rcpub.ficut  qunrcunquealia  tie?otia 
tio,&  fecunduin  fe  no  eit  mala ,  nifi  a  catn- 
pforibus  vitictur  ,  ficutquruis  alia  nego- 
tiario,ergo  licita.Maior  patct  cxpcricntia^ 
quiaomniscomutatiopccuniarum  aut  cft 
commutaiio  pecunix  maioris  valoris  in  p« 
cuntam  minoris  valoris,quam  ex  diAis  con 
ftat  c(Tc  nccefn»riam  ad  r«s  emendas ,  cum 
non  quculs  pccunia  fitcquiualens  5:adf- 
quatum  pretiunicuiquerci:  Aut  cftcoinu- 
tatio  pccunic  prefctis  pro  abfcnti,fincqua 
vniucrforum  tnerdtorum  ,  ctiam  tlmentiQ 
Deum  confcnfu,5ccxpcrictia}pfa  telle  co-» 
ft.itnon  poftcncgotia  excrccri:  quodinfra 
magis  cxplicabitur .  Probaiur  iani  miiibr< 
Accipcrc  lucrum.quod  iuftc  dcbctur  labo- 
rihu5,\- cxpcnfis  quas  artifcx  ficit  in  fua 
artc,<ecudum  fe matum  n5  cft,  nifi  aliunde 
vitietur:hoc  autempreftat  ars  campforia 
Z  z  {  fecundum 
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decundum  fe  fumpw  docet  enim  &  indicat 
quodlucruni  debcat  campfot  reciperepro 
laboribus,&  expenfi$,quaifacit  in  vcra,  & 
rcali  commutationc  pccuniaruni,crgo. 

Sccundo,quo  argun;ento  vtiiur  lacobus 
Vngarellus.Si  hrc  ar$  effet  iUicita,hoc  ccr 
te  nominc,quia  pccunia ,  quf  datur  a  cain- 
pfore.clTet  velut  mutuataalteri,  accipircta; 
campfor  lucrum  iliud  cjc  mutuo ,  quod  eft 
vfura:fed  Cambium  non  cft  mutuum.Pro- 
bo  in  muruo.mutuas  datprius  pccuniam  & 
rccipit  dclndc  lucrum  ,  mutuatarius  contra 
accipitipfcpecuniam  &reddit  lucrum,  at 
in  Ciambio  multoties  campforno  datprius 
pecuniarti ,  fcd  contra  rccipitillam,  quain 
deindereftituitin  aliolocu.  Vtcu  voloire 
Romam,  noloq;  pccuniam  mcam  mecu  dc- 
ferre  proptcr  varia  pcricula  itincris ,  trado 
illam  Valctif,campfori,qui  per  lineras  Ro 
tnx  tllam  mihi  reddi  faciat :  In  hoc  cafu  no 
accipitpccuiiiam  qui  confcrt  lucrum,(cd 
prius  iliam  dcdit.Sccundo,in  mutuo  pericu 
lamomne  fubitmutuatarius  ,  quia  accipit 
rem  mutuatam  vt  fuani,  in  Cabio  vero  om 
ne  periculuin  manct  campfori,veluti  (i  cor* 
rcfponlalis  cius  nonperfoluat  litterasei  k 
quo  campfor  ipfe  prius  pecuniain  accepit. 
Tcrtio,in  mutuo  rcdditur  rcs  ciufdcm  (pc- 
cici,triticura  pro  tritico^in  Cambio  rcs  alte 
rius  fpcciei,  vt  pccuiiia  ar^cntea  pro  aurea. 
Quarto,Iicct  (vt  vidimus)  extra  omncin  la 
bem  vfurx  danti  pecuniam  aliquod  lucru 
confcrrc  rationc  lucri  cefTantis,  Sc  damni  e- 
inercentis  ,  fcd  campfuri  ccHat  lucru  quod 
poilctbabcrccx  fuapecunia,  offcrunlque 
lefc  illi  varia  pericula,  labores ,  &expenr£ 
in  vtilitatcmaccipicntis  illani.ergo  licctilii 
per  hanc  artcm  lucruin  rccipcre:  Hac  etia 
ratione  vtitur  Arcliidia.  iii  capit.  i.  14. 
quzft.  3. 

Ali;  vero  cxThcologis  vtFabiart.intra- 
€batucitato  de  Caiiibiisp.  c.i.  Caicianus 
in  Opufculoilloc.j.Sotolib.  6.  dc  luft.q. 
8.  art.  I.  Magiftcr  Cano  &  ali;  rcccniiorc$ 
in  Ic^ura  huius  art.  ab  vtraquc  haruni  opi- 
Dionum  dinentiunt.afBrinantcs  campforia 
non  cffe  abfolutc  damnandam  vclut  iilici- 
tani,ncqiic  fimplicitcr  cfTc  probandam,  vt 
abfolutc  &onininu  licitam.Prius  illuddo- 
cent.  Prlmo,  quiacnct  damnarc  contra- 
^in  finc  quo  Rcfpub.  nullo  modo  potcft 
permancrc,fcd  oportcrct  omnino  ccflarc  v- 
niuerfa  fere  oniHium  mcrcatorum  comcr- 
cia:qu{  elt  priina  ratio  fccund.T  opinionis, 
rcpu»iiarct  .lutcm  diuinx  pruuidcnti^,  vt 
ars  a^ci)  ncccflaria  Rcipub.cflct  abfoluic  pc. 


omnino  illicita  .  Quodcnim  aitMercatus 
refpondens  liuic  argumcnto,  mcrctricium 
quoquc  eflc  ncccffarium  in  Rcpub.  nec  pro 
pterca  c(Ic  licitum ,  no  valct:  C^iaduotjus 
modis  dicitur  aliquid.r.ccenariuni ,  vd  ab- 
foiutc  &  nmpliciterad  vicluni  homanuin, 
vel  fccunduin  quid  ,  taiiquain  minus  n.alii, 
ad  vtt.induni  aiiud  niaias:Qiiod  hoc  fcLun- 
do  mudo  ncccffarianicft,  nulumcft,fcdfe 
renduinad  vitandum  niaius,  «Schoc  mudo 
eft  neccffariuni  nicretricium ,  nctotaUcp. 
libidinibusardcat:  atquodcft  ncccffariuui 
priori  modo,nenipcabfolute  &  liaiplicitcr 
ad  vitam  huniana ,  nun  potfftcffe  abfolutc 
illicitum.quin  fiiuul  djiDnenms  diuina  pro 
uidentiatn,  qux  rcmabfolute  &.  funplicitcr 
mala  voluitomniiio  vidui  humano  cffcae 
ccffariam.  • 

Secundo ,  quod  ab  onuiibus  in  vniuer- 
fumProuinciis  &  Nationibus  eft  rcccptu, 
&  quafi  iurcgentium  introdu£^um,non  cft 
ccfenduex  fuo  gcncrc  Lniquu :  iii  oiiinibus 
autcm  Regnis  &  Prouinciis,  &  vbiq;  tcua 
ruin  cxcrcetur  hccars  cainpforia,unqaain 
oniulno  ncccffaria  Rcip.  &  iioiuinuiu  con  - 
roerciis. 

Tertio,Si  hxc  ars  CampforiA  nmpiiciter, 
&  omnino  effctiniqua,  prohibuiffent  pro- 
fcdo  iilam  Summi  Poutilicct  in  fuis  dccrc- 
talibus,  ficut  videmuii  prohibuiffc  vfuras, 
&  aiios  contra^lus  iilicitos,at  nihii  talc  vi- 
dimus  circa  Cabia:lnio  Pius  V.  in  fua  Bol 
la  de  Cainbiis  foluui  dauinat  Oiuibia,  qox 
dicnntur  Sicca>alia  vcro  qu.c  vera  ac  rcalia 
ftint ,  expHcat  qi-a  rationc  ikbcant  iisri,  \  t 
iuftc  fiant.Ciuiccrtc  Pontifcx  rum  vtiliu- 
tis  confcicntiarum  fucrit  ftudioiiisinms ,  fi 
ars  Campforia  cffct  iniqiia,  abfolutc  &  om 
niuo  illam  damnaiTcc,  «S:  oninia  Cauibia  in 
vniuerfum  prohibuiffct. 

Altcrani  partcm,  nempc  Campfoi  iam  no 
effc  fiinpiiciter  &  oinninu  liciiam  &  houe- 
ftam,  ficut  {untaii.i:  artct ,  qux  in  Rcpub. 
cxerccntur,  oftc Junt.  Nani  imprijuis  Ca:n 
pfbria  nuiea]>ud  omncs  audit,  quod  du  cft 
de  aIiisartibus.SccniKio,Caiiipfoiia,quod 
neeari  non  potclT,cxpcrientia  teftc  cotiuct 
in  fc  m.ixinia  pericula  f  ccncrandi ,  quibus 
periculis  uon  fuiit  ita  cxpofiti  alijartificcs. 
Tertio,licct  dans  pecaniaju  pofsit  rccipcrc 
aliquid  vltrafortcm  rationclucriccffdntii. 
Idtamenputcft  rogatusj  inutu.itario ,  & 
cxtiahcns  pccuiiiani  luam  a  nci^ntio,  cui 
iam  habcbatillanipar.uajn  vt  fupcrius  vidi 
raus,at  cainpfores  non  lubct  fuas  pccuntat 
p;Mi^usaIiis  negotiii;,fcJ  huic  laiu:  "  '  \ 
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optimeobferuaiiitCaicranus  cap.  Vndc 
fatenHuMi  cll  non  cllc  abfolute  &  fimpliri- 
tcrccfeiidamhoiicflam,fcdcum  diftinftio 
nc  iudicandum  cflif  dc  illa. 

Ad  intcHit^cnti.im  crjjo  huius  tcrtir  opi 
nionis/iuain  amplcflcndam  ccnfcmus ,  rc- 
uocandum  eUinmemoriam  quod  docui- 
nius  pritno  tomo  q.^j.agentcs  dc  pluralita 
tc  bencficiorum  &  q. 77.3^.4.  quatuor  cffc 
^encra  rcrum:Primucarum,cju«  luntom- 
nino  ^  intrinlec?  bonf  .vtdiligcrc  Deum. 
Sccundumear.imqu*  funt  omnino  &in- 
triiifcccm.ilc,  '  tmcntiri.  Tcrtium ,  eanim 
qux  funt  indiferentcj  .  Qu^artum  &  vlti- 
nmm,  carum  quc  habct  quidcm  fpecic  ma- 
lt,5:  turpitudinisjpoflunt  autcm  tx circun 
ft.intia  honcftari.vt  occifsio  hominis,  qux 
piimoalpc*:'^^  fpecicmhabct  mali,atexcir 
cunflantia  potelt  rcc>cficri,vtcum  occidi- 
Mr  flcarius  cx  fcntcntia  iudici$,vel  aggref- 
for  nim  dchito  niodciaminc. 

ObfcrucTius  fccundo ,  cx  Ariftot.  loco 
citaco  (Scomnibus  DD.qui  illudabArifto. 
acccpcrunt.daplice  cflc  vfum  pccunic.aliu 
pcr  fc,  &  formalitcr.quatcnus  pccunia  cft, 
fjsnataq;  publico  flgilloraliuni  pcraccidcs 
&'matcrialitcr,  quatcnus  confc^^aeft  tx. 
aaro,argcntn,veI  xrc:Qui  vfus  per  accidcs 
multiolcjc  ctiam  cft,pecunia  enim  aurea  tot 
hibci  vfus  per  accidcnsquotcx  aureo  ,  vt 
R.Kum  cft,  h.ibcri  poflunt.Eft  namq;  vtilis 
(ub  c.i  r.-itione  ad  dcaurandum,  ad  oftenta- 
tioncni,ad  ornamcnta  mulierum ,  vt  cxhi- 
bratur  iii  pignu$:quorum  vfuum  meminit 
hic  D.  Thoiii.q.rX.anic.  4.  valctctiamad 
exhilarandum  cor,&  ad  nonnulla  medica- 
niCnta  vtaitidcm  D.Thom.  q.^^.ar.  1.  ad 
I.  codc.n  modo  rcs  habct  in  pccunijsargc- 
tC!$,vcl  xreis,rotcnim  poflunt  habcrc  vfus 
!  ■i.-iteria!itcr&pcr  accidc$,quotfunt  vtili- 
tatc$  quT  ex  illarum  niateria  ,  quatcnus  ta- 
Jiscft.habcri  pofl"unt.Vfus  autcm  pccunix 
per  fe  &  forinalitcr ,  quatcnus  pccunia  eft, 
cft  duplcic  quidam  ptimarius,  alius  fccun- 
darius:Pcr  fc  &  primarius  cft  ,  vtfitpretiu 
omnium  rerum  vcnaliu:dicitur  per  fe,quia 
conucnitilliformaliter  &  quatcnus  pccu- 
Tiia  cft ,  dicitur  primarius ,  quia  in  hunc  fi- 
iiem  fuit  primo  &  potifsimc  inuentum  nu- 
mifma.vt  ilio  rcs  ncccflarix  emantur.Vfus 
vcro  pcr  fc  &  fccundarius  cft,vt  conunutc- 
turvnuni  numifma  proalio,dicitur  pcrfc, 
quia  conucnitctiam  hic  vfus  pccunix  for- 
nialitcr  Sc  quatenus  pccunia  cft,  non  cnim 
commutatuf  vt  aurum,  vclut  argfntum,fcd 
vt  pccuma:eft  autem  fccuiidarius,quia  pc- 


cuoia  non  fuitprimo  Srpotifsimc  inucnta 
vt  in  aliam  pccuniam  commutarctur,fcd  vt 
eflct  pretiii  aliarii  rcru,nccefsitate  vcro  cxi 
genre,quia  non  quxuis  pecunia  eft  adequa 
tam prcriu cuiufquc  rci,oportuit  quoque 
vnam  proalia  commutare,  Sc  in  hunc  quo- 
que  vfum  illam  conuertcrc.  Quemadmodii 
•  (vtinquit  Arifto.)  calcei  duplcx  cft  vfus 
pcrf-  «  formaliter.non  qua  corium  cft.fcd 
qua  calccus  eft.Primarius  incalccatio,6c  ob 
fcquium  quod  prcftat  pcdibus,  cum  in  huc 
fincm  primo  Sc  potifsiiiic  fucrit  inucntus 
calccus,&ars  futoris,fecundarius  verd  8c 
perfequoq;  comniutatio  calcei  in  pccuniit 
feu  prctium,  nimiriu  vt  vcndatur.habeatq; 
pcr  illum  futor  pecunias ,  quibus  fibi  con« 
paretca  quibus  indigct :  Cunucnir  autctn 
nic  vfus  calcco  pcrfe ,  quia  non  vcnditur  i 
futorc  vtcorium.fcd  vtcalccus,fecundario 
vero,quia  non  fuit  primo  &  potilsime \n- 
uentus  calceus  in  hunc  vfum,fcd  neccfsita- 
tc  &  refta  rattonc  cxigcntc  oportuit, vt  fu- 
torescalceos  venderent,  quo  fibi  pecunias 
Coinpararcntad  alias  rcshabcndas,  vcl  dict 
tur  fecundarius ,  quia  in  hoc  vfu  iaincadic 
calccus  ab  illo  primarioSc  potifsimojfimili 
rationc  oportuit pccunia  habcre  illos  duoS 
vfus  quos  diximus,prtmariu>iij&  fccunda- 
rium,&  vtruinquc  pcr  fc. 

Obferucmus  vItimo,hunc  vfum  (ecun- 
darium  pecunix  tria  habcrc.  Primo,  vt  fic 
maximc  ncccflarius  Rcip.  etcninifi  loqua- 
murdecommutationepccunix  vnius  valo 
ris  in  pccunia  alterius  valoris ,  expcrientia 
tcftc  non  pofTcnt  res  commode,  imo  neque 
vlla  ferc  ratione  haberi ,  vel  emt,co  fubla- 
to:fi  vcro  loquatur  d  comutationepccunie 
vnius  loci  in  pccuni.i  alterius  loci,  tollutur 
&  deftruiituromniacomercia,  &negotia, 
quibus  maximc  indigct  Rcfpub.  talicom* 
niutatione  fublata.Expcrictia  cnim  tcftc  cS 
magnacopia  pecuniarumnon  pofsit  com- 
modc  duci  cx  vno  loco  in  aJium,vcI  ob  pe- 
ricula  itincru,vel  quia  prohibuit  Princeps 
transfcrri  pccunias  ^  fuo  Rco;no  in  alia,vel 
quia  pccunia  vnius  Rcgni  cft  minoris  valo 
ris  in  alio,aut  forfan  nullius ,  cfletq;  mag. 
num  damnuu eo  illam  traducere ,  cxigitur  - 
neceflario  commutatio  pccunix  prcfcntis 
proabfcnti  per  littcras.v.  g.  propter  huiuf 
modi  caufas  ituris  Romam  opus  cft,  vtpc- 
cunia ,  quam  habent  Valcntic,  collata  ali- 
cui  Campfori  rcddaiur  Romx.  Mcrc.uores 
ducturi  c  Flandria,Sicula,aliifquc  diftan- 
tibus  locis  rriricum,linea,mcralla,  aliafque 
mcrces  rcddanr  hic  pecuniai  fuas,vt  confc- 
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lartU'  Aiis  miniftris  cxiflcntihus  inlocis 
vnJemerccs  ill.r  ducendx  fuiit. £tin  hac 
parrr  umnes  conueniunt. 

Habet  fccundo  iftc  vfus  fecundarlus  pe- 
cuni.T,  quod  fcquitur  cx  primo  ,  \  t  fit  liri- 
tus.ctenim  cuin  Ueus  fit  S^ipieafi^  Mtttr^gent 
0  fine  ^lqne  *i  f  tem,       difpoaens  oimiittjtiam 
ttifer,  nullamreni  illicitan.  fci  it  huininibus 
rcf  c(rariam,iino  nociuam  :  noii  cnim  reitc 
ac  fapicnter  prouidiflct  humano  gcneri ,  Sc 
viflui.fi  ci  qu?  fimplicifcr  &  oitiiiino  iunt 
Rcbufpubliiis  neccfTaria  ,  cflft  illicita.  Vn 
de  cum  hic  vfus  fccundus  (if  adco  ncccflT.i- 
rius.eo  ipfo  cft  licitus.Et  confirmatur  exc- 
plo  addiiiflo  .ib  Ariftotclc.  In  aliis  rcbus  v- 
fus  fecundariu<;  vt  coniinutatio  calcei  pro 
pccania  noncfl  illicitus,  alitci  cflcnt  dam- 
nandi  omncs  art^Bccs  n  echanici ,  quorum 
artcs  non  folnmhabcnt  vfumpriii;ariu,(]ut 
elt  conficcre  vcfles  &  alia  neccflaria  honii- 
ribus,vcrumetiam  &  f.cundarium,  quo  ar 
tificcs  earuin,rebu$  illis  v  eiiditis,  valentpa 
rare  fibi  pccunias,  ad  rcs  fibi  lu.c(juc  faini- 
li.r  neccflarias  habciidas.  Hoc  crgo  ipfutn 
concedenduiii  efl  in  pccunia,  cum  codc  ino 
do  refc  habraiu  in  ipfa  illi  duo  vfus  prinu- 
rius  Si  fccundarius  ficut  Sc.  in  aliis  rcbus. 

Habct  tc:tto  hic  vfus  fc>.undjrias,  maxi- 
ric  in  commutationc  pecunir  prefviitis  pro 
abfenti  ,  rationc  loci  c]uod  cx  tali  connnu- 
tationc  Campfori  confcrtur  *  vt  fit  con- 
liientiis  hominum  pcriculofifsinius  :  Pri- 
nio  ,  quia  cum  in  Cambio  non  conmia- 
tentur  pccuni.r  pro  rcbus.  ncc  pcr  illud  afTc 
laiituralique  n.erces  ,  fedfulum  traftctur 

£ccunia  ,  cxcrceatui(]iie  iolius  hicri  i^raii.i, 
abct  hic  contrai^tas  ex  vna  partc,  vtiitaxi 
mealliciata  icxcogit.indas  \ariasartcs,  i5c 
formas  tucrandi,  eifi  ini.^u,is,  quia  pccuiiia 
cfl  inccntiuum  cupiditatis,'r/-<'yf/r  e,ii>n  Amor 
0jm)tHfSi.c.  Nefcujne  /itcrim  yttjit^m  hum 
(tere  maJnii.  habct  autcin  cx  a'ia  ,  vt  va- 
rios  illos  lucrandi  iiiodosctfi  iniquos  faci* 
1«  pofsit  rcduccrc  iii  praxim  &  aifiuin,  cum 
per  hanc  artcm  folum  trai^cnmr  pccunic, 
(]nibus  indigentcs  folcnt  tenicrc  ac  finc  vl- 
lo  delcttu  c]uofcuntjuc  contra^us  admitte 
rc,'iiodo  recipiantpecunias  (]uibus  egcnt: 
Vbi  autcm  inccntiuum  Sc  cup'ditas  qucren 
di  qiuifcunque  modos  lucran  h,  Sc  facilitas 
rcJucendi  illos  in  aflum  iun£la  exifluiit, 
(]uain  vrgens  obfccro  pcriculuin  cfl  ?  Etc« 
nim  vthabct  Hifpanu  Prouerbiu  ,  Sa^rtd 
afierts  e/i  iI?o ^«".«.Sccudo  cxtrahit  hcc  ars 
pecunia  a  fuo  priira.'io  vfu,  quod  apud  om 
oes  iiulc  audit^adcc)  yt  voc«  populi ,  ( <^ux 


vox  Dci  dlcilur,)capfor  idcii.  fit  qund  ini- 
cjuus  ncec >tiator.Teitio,Cuin  a'iisnc»t  tiis 
t  't  laboribus  &  periculis  fubiiciitur ,  cxpc 
^t.indaquc  fiiit  longiora  tcmpor.i,non  ita  fa 
cilc  n  crcatores  illis  incun-bunt ,  proptcr- 
<]uod  lucra,(|U.T  per  illa  accjuii  utiir^iiiOio- 
ra  videntui  :in  arte  vcro  Campforia  h?be« 
tur  lucrum  nni'to  brcuiori  tcmporc,qnarlo 
quoque  menfc,  &  jiiinori  laborc.don  i  fux 
41  »ier»*tend<di*  nc5<'tiatur  Camplor  :  quo 
fir.v  t  niiniis  incnn.liat  mcrcatorcs  prouidc 
dc  Rcip.  &  crefcat  m  Campforc  lucri  cupi- 
ditas ,  vidcatur  hoclucrum  ir.inus  iufluin. 
Quartoalij  contrai^us  &  nci^otia.  aut  funt 
vcrccoinmutationcs  \  nius  n  crcis  prtialia, 
aut  einptioncs  &  vcnditioncs ,  qua  r.  lione 
a<.ccdunt  parum adcontraOuin  niutui,  ^ 
conlcqucnter  lucruni  in  illis ,  ncc  nnfcitur 
exniutuo,iiec  habet  fiifpicioiic  vfurx  ;  Ars 
vero  Cainpforia,cum  actus  cius  fit  darc  pc- 
cuniaiu,<Sc  candcm,  vcl  fiiiiileni  rccipcrccik 
Jucro,  acccditn  aximcnd  rationcni  ti  utui, 
&  lucruinquod  pcr  iii.nm  accjuiiitui,liat  et 
n  axiniani  f|)ccieiii  vfur  e. 

Ex  his  fit  opinionciii  Caictani.Sot',  ^a- 
lioruiii  reccutioruiii  cflc  \  crilsiii.am.  Sir  cr 
goconclufio. 

%A'S  4imri(ofis  ferfe  '^^^  nnde fumPtM ^er 
tinetMd  i//:rd qt  irth.rcums  rernm ,  ij>i0}  p^t^ 
fnimuS  in fr,m*  o/>'eiu*iiune,  ita  >t  />ui>e*<.  f$t 
eitmmaj,  tmrfftdinis ,  rofjit  tnttetu  erjtee 
^  ct  rt  inlFtinti,  s  /jcnt  F«  r . 

Priorcm  pa  tcm  Imiiis  conclufionts  oflc 
duntargumcnta  primc  opiiiiv>iii$:iioi  ci:iin 
tanrumcoiicludunt,  clTc  iiiaxin.c  fufpccia, 
&  contincrc  in  fc  multam  pcriculi,  i»raiicm 
quc  occafioncm  excrccndi  va:ias  \lurasiSic 
ini(iuitares,proptcr  quod  habct  fpecicm  ii>a 
li.  Coi\firaiattir(iuccxdiftis  in  \ltii.  aol>- 
fcruationc  :  hxc  cnitiiomnia  fpccicm  i*  p- 
lihabent,  vcrfaricirc.i  folas  pccunias,  ncc 
intcndcrcalicui  mcrci  afFcrcndc  in  vtilita- 
tcin  Rcipubica: ,  extrahcre  pecuniam  a  fuo 
primario  vfu  foliuslucri  £;rat'a  ,  foluin- 
quc  lucmm  captarc,  iSc  fjniilia  quae  hoc 
gcnus  nc^otij  comnniiiiter  conlniitantur. 

SccunJo,  Ncgntiatio  &  mcrcatura  (vt  vi 
dimus  q.77.art.4.)pioptcrpcricu!a  quein 
ipfn  quoq;  rcpc-iuiitur,  haliet  (pccicmm.i- 
li,fed  ars  Campforis  cft  qncdain  fpccics  no 
gotiationis,maiora  inagil^Juc  vigciitia  pcri 
culacontinens  quainalif  ipccies  miH-catu- 
rx,cr»o  habct  fpccicin  mali. 

Dciiiquc  quod  cx  cupiditatc  5:  auaritia 
potius  quain  ex  alio  finc  vidctur  ortum, 
vcl  frcquctcr  cxercci  i,(peciefli  habct  mali, 
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huiufmodi  autcni  eft  ars  Campforia,crgo. 

Probatur  altcra  pars  argunxntis  fccun- 
dTopinionis.  Etconfirniatur.  Primo.Ac- 
tio  ncccflaria  lleipub.&  quc  non  cft  intrin 
Jccc  inala,ri  fiatob  honcftum  finem  6ccu 
dcbitis  circuiillantiis ,  potcft  cx  iliis  honc- 
fiaiii  Cambiuni  cll  rcs  nsccfTaria  Rcipub. 
vtco!iftatcx  3.  obfcruationc,ncc  intrinlc- 
cc  ma!a,quiaalias  non  reae  Dcus  prouidif 
fct  ^cncri  humano ,  potctlq;  ficri  proptcr 
honcnumfincm,  ad  habcndum  fcilicct  oc 
pccuniis  lucrum  ,  quo  familia  honcftc  ala- 
tur,&cum  dcbitiscircunft.iti|s ,  ncmpcita 
vtcambium  nonntnmtuum  nnmlatum  & 
fi^>um,  fcd  verum  &  rcale  c.iinbium ,  &  ia 
quonnn  accipiatur  lucrum  nifi  mudcratu« 
&  quqd  arbitrio  prudcntum  iudicabitur 
iuftuin  &  commenfuratum  laboribus,  & 
induftrij^i^^ccxpcnfis  Campforis,crs;o  po- 
tcft  cxfiiic  «Sctircunibiitijs  honcft.iri. 

Sccundoars  Cainpforianihilaliud  cft 
quanivfus  pccuni.c  pcr  fc  &  fccundarius 
rcdaCtus  in  praxim ,  ^  opus :  fcd  vfus  iftc 
fcruatis  dcbitiscircuftatijs  ( vtconftat)  cft 
HciruSjCrsjo & ars  Campforia  poteft  licite 
excrceri,&  cxcircunftanlijs  honcftari.  Et 
confirmatur:Inalijs  rcbuspoflunt  ficri  c6- 
mutationcscumaliquo  honcfto  lucro  ,  er- 
jfo  &  in  pccunijs.  Proboconfcqucntiam, 
quia  ficut  pofluntalif  rescommutari  intcr 
(e  vt  calccus  pro  pccunia  ,  quamuis  priiiia- 
rius  vfuscalcci  non  fit  vcnditio  ipfius ,  fcd 
incalceatio,quia  fulficitvt  fccundarius  ille 
vfus  fit  ncccflarius  vcl  vtilis  primario,  id 
eft  vt  vcndatur  ad  incalccandum ,  fimilitcr 
igitur  pofliint  pccunix  commutari  inier  (cj 
licct  primarius  vfus  ipfarum  non  fil  vtco- 
itiutctur ,  fcd  vt  fint  prctium  aliarii  rcrum, 
cum  ncc  cxcrcerialij  contra^tus  &comer- 
cia  pofsint,nec  rcs  cnii  ac  vcndi  finc  com- 
mutaiiunibus  pccuniarumrpcr  cambia  nam 
qucjhabeni  mcrcatorcs  pccunias  inlocis, 
quibus  illis  indi'.;cntad  cmcndas  iticrces  in 
Kcmpub.  fuam  afportandas. 

Tcrtio,  h.Tcars  co  potifsimcapparcttur- 
pis  &  illicita ,  quia  continct  in  li:  maxima 
pericula  cxcrcendi  vfuras,&  alias  iniquita 
tcs  fubcolorccambij,atfi  Campfor  (quod 
rc(f>c  potcft,5c  dcbct,)firmitcr  apud  (c  fta- 
tuat,ix  obfcruct  Primo  non  cxcrccre  cam- 
bia  nifi  vcra  tantum,&  rcalia.  &  cum  lucro 
modcrato .  Secundo,  vbi  aliquod  dubium 
vel  fcrupulus  fcobtulcritcolulcre  pcritos, 
&  timorato$,Tcrtio,quccunq;  lucraamit- 
tcrc,  acquecunquc  damna  fubirc  potius. 
quani  iuiufte  aliquid  agcrc ,  ficut  ditcba- 


mus  dc  ncjotiatorc.fufficicteroccuTrithis 
pciculis.cr^o  potcll  h.rcars  exfinc  &cir« 
cunftanti|s  honcftari.ficut  conuerfari  cum 
mulicribus ,  vcl  incuiiibcrc  ludis  pcriculo- 
fum  cft,at  fi  qnis  firmitcr  ftatuat,&  ita  ob- 
fcrucr,non  conucrfari  ncc  ludcrc  nifi  mode 
ratc,iS:  cumdcbitis  circutiftantijs,  non  clt 
in  proximo  pcriculo  pcccadi,  ncque  in  fta- 
tupcccati. 

Dcniquc,  (qua  ratione  vtutur  authore^t 
fccudc  opinioni5):Q_uia  hf  c  ars  co  ccrtc  no 
mineccnfcnda  elTct  illicita ,  quia  in  eavi- 
dcatur  includi  muruu,&  ratioiic  illius  mu- 
tui  rccipi  aliquid  vltra  fotteni!  Scd  in  C.i- 
bio  vcro  iSc  rcali,quod  diccmus  licitc  ficrij 
nuUum  cft  mutuum,ncquccxparte  Camp- 
foris,ncque  cx  partc  recipientis,iicc  rccipi 
tur  aliquid  ratione  inutui,  crjjo  non  cft  ao- 
folutciniqua  &  illicita  .  Probatur  minor. 
Imprimisin  Cambio  vcro  Screali  non  cft 
aliquod  mutuum  cx  partc  rccipicntis  j  cum 
ipfc  rccipiat  pccuniain  illam  alibi  pcr  vera 
commutationcm  in  loco  diftanti  rcdditu- 
Tu$:ncqi  cxparte  Campforis,quia  ffpcipfi 
Campfori,vt  dixinms  datur  pccunia  Valc- 
tif,  vtfaciat  illam  rcddi  Romx,quodcft 
contra  rationem  mutuatarij.qui  prius  rcci- 
pit  pccuniain  illam,  dcinde  rcdcliturus. 
N  unc  ad  argumcnta  in  oppofitum. 

Ad  arrumcnta  primfopinionis.  Ad  prt- 
mum  rcfpondco,  artem  Campforiam  notl 
dcftruerc  naturam  pccunix:  N  am  quod  pri 
nio  obiicitur,?'^*'*/»/.**»  aonpdiere  pecunmm 
non  repugnat  arti  campforif ,  lucrum  enim 
quod  Campfor  rccipit  in  Cabio ,  quod  di- 
cemus  cfle  iuihim,non  rccipitur  raiioncpe 
cuni(,fcd  vcl  rationc  laboru ,  induftriaru, 
&cxpcnfn.um  campforis,  &  tamquamin 
ftipciidiuin  illius,vcl  ratione  diucrfx  xfti- 
mationis  quam  habcntpccunix,quz  com- 
niutantur  in  diucrfis  locis. 

Quod  fccundo  dicunt ,  pccunia  ratura 
fua  folum  cflc  pretium  aliarum  rcru,  niini- 
me  vcro  fui  iphus :  Rcfpondco  cx  humana 
cofuctudinc,  &  inftitutione  haberc  iam  pe 
cuniam  vtrumq;  vfuin,  &  illum  primariu, 
quo  eftrerum  vcnalium  pretium,  &hunc 
rccundarium,vt  commutciur  rationc  diuer 
fi  valoris,vc!  loci.qui  vfus  illi  non  repug- 
nat,ficut  nec  aliis  rebus :  Campforia  aute 
nihil  aiiudcftquani  fccundarius  vfuspccu 
nix  rcdaftus  in  opus. 

Ad  fccundum  Rcfpondco,non  eflc  mu- 
tuum  vt  conftaT.Qii()d  fi  quxras  quis  crgo 
contraklus  cft^Rcfpondco  cx  di^lis,vel  ef- 
fccontractum  iniioniinatum  j  qui  poteft 
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explicari  per  voccs  illas  Jo>tJts  :  vcl  efTc 
«ju  id  nonieii  iprum  fonat,  ncpc  conmtatio 
jjcm  pccuniaria.  ViHiinus  cnim  primo  art. 
huius  qu^ftionis  triplici  comutationc  pro- 
grcflutcinporishoniines  vfos  cflc,  c]uarum 
vna  crt  Cambium  dc  quo  hic  loquimur  :  8c 
conftabit  magis  infc.  iu5,vbi  oflcndcmus  cf 
fc  vcram  &  rcaleni  pecuniarum  intcr  fcco- 
jnutationcm.q.4.  art.i.  Et  cum  vrgcs ,  aut 
commutatur  in  co  vna  pccuni*  cuni  .xqua- 
]i,autcum  inxquali?  Rcfpondco  fcnipcrfic 
ricommutationcm  cum  ^quiualcnti  pecu- 
xii.i.fcruariq;  interipfas  arqualitatcm,  licct 
aiiquiH  vltcrius  a  Campforc  rccipiatur ,  vt 
infcrius  oftcndemus  agcntcs  dcprctiopccu 
nixquccambitur. 

Adtcrtium  dico,  ficutcoloco  docctD. 
Tho;n.dc  mcrcatore ,  Canipforcm  cxcrccn- 
tcm  haHC  artcm  ob  folum  lucrum,ita  vt  con 
ftituat  vltimum  finem  inlucro ,  flatucs  qua 
cuquc  via  illudacquircrc  pcrfas  vcl  nctas, 
eflc  in  flatu  pcccati  mortalis,  imo  flc  qucm- 
cunquc  mercatorcm  &  artificcm  qui  finiili 
tcr  appterct  lucruni,  (^uamtumuis  prouide- 
rct  Rcipub.illuni  vcro  Campforcni  qui  ap- 
petit  quidcm  Incrum,  non  tamcn  conflituit 
i41udlibi  vltimum  fiiicm,  fcdappctitillud 
falua  iurtitia,  5c  obfcruantia  lcgis  diuinx, 
non  cfTc  in  ta!i  flatu,ncc  pcccarc,  quia  licct 
appctcrc  lucra  iuflaob  aliqucm  honcf^uni 
fincm:  N  a  5c  omncs  artificcs  propterca  cxcr 
ccant  opera  fux  artis,  vt  honcflc  fc  fuaiuq; 
familiain  alcrc  valcant. 

Ad  quartum  refpondeo,  Chriflum  illos 
eiecifTe,  ac  flageriiflc ,  partim  vt  oflcndcrct 
negotia  illa  in  co  loco  non  deccrc,  qua  cau 
fam  ipfjmct  infinu.iuit  fublungcns  :  2>o- 
nusmetidomui  ordtsoais  ef/ ,  (Scc.  partim  vc- 
ro.quia  illa  excrccbatur  ex  fola  auaritia  fa 
cerdotum,&  nonob  aliqucni  honcflumfi- 
jic.  «.^od  autc  fpcif^atad  numularios,quia 
cabiebat  <Sc  cum  hominibus  locoru  vicino 
rum,  quicontradus  inutui  potius  vfurarij 
erant.quam  Cimbia:  Canibiacnim  adloca 
vicinaciufdcni  Rcgni  ccnfentur  iniqua  vt 
videbiinus. 

Ad  quintum  rcfpondeo,duplex  cfTc  pcri- 
culum  in  quo  aliquis  (c  ipfum  conflituit,a- 
liud  quod  expcricntia  teuc  fupcratvircs  hu 
humanas,prudentiamq;  &  conflantiam  hu 
inanam,etiam  fi  quis  firmifsimcapud  fc  fta 
tuat  poiitus  in  illo  non  pcccare,qualc  eft  pc 
riculum  cui  fc  cxponit  mancns  foluscuni 
merctricc,  5c  tali  pcriculo  fc  cxponcns  qua 
tumuis  firmifsinic  ftstuat  no  fornicari,pcc- 
cat  mortalitcr.  AJiud  vcro  eft ,  quod  poteft 
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quis  fupcrare  pcrfirmum  propofitumnon 
peccandi,  vtinludo,  talcq;  cft  periculum 
Cair.pforir:Quamuiseniin  hec  ars  maxiii  c 
pcriculufa  fit,at  fi  Camplor  ficut  &  alij  nicr 
catorcs  firmitcr  ftatuat  cxcrccrc  lola  Cam- 
bia  realia,  &  licita ,  ita  vt  vbi  aliqua  fucrit 
dubitatio.nihil  aget  fincconfilio  l'critorQi 
ac  timentium  Dcum,  pcr  huiufmodi  propa 
fitum  it.i  firmu  fupcrat  pericula  huius  artis, 
ncc  cxiftit  in  ftafu  pcccati. 

Vltimum  fulutum  inanet  exmodo  diitis 
in  foiutionc  tcrtij.  Affirm.imus  namq;  Ca- 
pforcm  conftituentcm  vltimum  finem  iii  fo 
lis  lucris,  &  pccuniis  cxiftcrc  in  ftatu  dam- 
nationisiquodc^teris  mercatoribus,imo  Sc 
omnibus  aliis  arfficibus,  omnibufq;  homi 
nibus  conucnit:  at  qui  vult  pecunla<»  Sc  Iti^ 
cra  fcruata  .rquitatc  adalendani  famili.-un, 
aliuinvc  fincm  honcftum,quod  puteft  Cara 
pfor  fibi  proponerCfhoncftc  asit.  -.i 

Denique  vtargumcnta  lurifpcrili  illius 
lanucnfi»  diluamus,rcuocare  oportct  in  tre 
nioriani  qux  fupcrius  diximus,  huiic  cotra 
&xxn\  Cambij,ncque  mutuum  cfTc.ncq;  ein 
ptioncm  pccunif  ,in  quo  plurimum  illc  de« 
cipiebatur :  fcd  vcram  comnmtationem  v- 
nius  pccuni  c  pro  alia ,  veluti  prxfcntis  pro 
abfcnti  fccundmn  vcram  dif^antijni  loci. 
Quo  pofito  tanquam  ccrto  fundamento,  5c 
in  quo  confitlit  tota  iuflitl.i,  Sc  cquitas  hu- 
ius  contraf>us,vt  infcrius  docebinms ,  Rc- 
fpondcoadargumcntaillius.  Ad  primum, 
confcrcntcm  lanux  fij.vel  64.  folidos  rcd- 
dituru  Lugduni  fcutum  dc  Marcha ,  quoJ 
valct  67. non  rccipercillum  cxccfTum  &  lu 
crum  3.VCI  4.fulidoruni,  propteraIiqu.i.ifi 
ticipat.Tm  folutionem,  feil,  vcl  quia  (  vtait 
iioftcr  Fabianus )  pecuiiia  illa  vcrcabfcns 
loco  ,  ad  quam  deferendain  c  Lugduno  in 
lanuamfunt  varij  fubeundi  laborcs,&  pcrt 
cula,  proptcr  qux  minus  valct  qua  prcfcns 
lanux  ,di?nufq;  fuitCampfor  illolucro, 
tanquain  {lipendiohuius  opcrxquaprx- 
ftitti  Campfuario,traduccndi  illi  pccuni.im 
fuam  (Sc  fcutuni  c  Lugduno  in  Ianuam,vbi 
illa  indigebat.Conftitut  cniin  F.  Fabianut 
naturain  Canibi  j  rcalis  in  co,  quod  cft  Ca- 
plbre  pcr  littcras  fuas  cfTe  vclut  dclatorem 
pccunixcxloco,  in  quo  illani  habct  Cani- 
pfuarius,adIocum  inquoillaeget,  iltique 
coiifcctur.Vcl  rccipitcxccfTum  illum  iuxti 
ca  qux  infcrius  diccinus,  proptcrdiucrfain 
xftiin.itioncm  quam  habcnt  pecunix  in  di- 
ucrfis  locis.  Vbi  enini  illx  nbundant  minus 
xftimantur  quam  vbi  pauciorcs  cxiftunt» 
ficut  &  alix  nicrccs:  qua  tationc  63.  vcl  64. 
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foli  Ji  lair.ix  capdcm  liabciu  f  rtiiuationcm 
qiiain  <>7.Lua;<fnni,}'ro,  tcr  maiorem  yccn 
nia.uni  abun*dar»rla'n  que  iu  N  undinis  fo- 
let  LuCjduni  rcpcrm* 

Ad  fccunduiii  rcrpondco,  quo  nundlnx 
projjinquiorcs  funtjTctipi  pcfuiiiam  i  Ca-- 
plor  bus  cuai  niinori  intercfTc,  no  proptcr 
ir.inorcni  icinporis  nior.ini,  fed  quia  cum 
pfurc<  tunc  cxift«nt,qui  pccunias  luas  aliis 
tradant,ininoris  tunc  propter  abundantii 
cainpJ  jrumcasconfcrcntiumillf  cltiinai*. 
tur.  s>ua  rationc  proptcr  tninorcm  .cllima- 
tioiicm.quam  tunc  lubcnt.  fit  commutatio 
carmn  cum  aliis.cum  qulbus  cambiuntur 
fub  minoriintdreflc^dcbttii^ita  ficri  vt  (cr- 
uctur:cq'ialita$. 

Ad  viiimum  dico,p3rum  aut  nihil  omni 
no  faccrc  ad  iuftitiam  huius  contraihts^rc- 
pcriri  a£lu  &  rcucra  aliquod  numifma 
quod  fit  fcutuui  de  iiiarciia  tali  cara^ertf 


fignatum,autvalorc']i  tapnim  iJlius  viitii 
in  ca  mcnfura  <5c  iftip.ationc  rcccptmn,  cu 
hic  corrtra^us  non  fit  cmprio ,  fefd  vtra  & 
rcalis  commufiitiopccuhi.c  vnius  loci  iin'p< 
cuniam  altcrius  ioci  fcruataxqiialitatc  va-> 
loris  Intcr  cas,iuxta  valorcinqucin  coiiim«| 
tiishominuin  fnimatio  vjiicuii^uc  canun 
in  tali  loco  tribuir.Qo^o  fit,vt  f  u  taiitfclK-^ 
mentur  64.ioli Ji  lanux  quanti  6 /.Lagdii 
nt,proptcr  maiorcm  pccuniarum  abutidflri 
tiam  qu.c  Luc;duni  potiusquain  lanu^  rc- 
pcritur,  conlcquciitcr  fiuccxiKat  talc  nu« 
niifma,  (iuc  non ,  fiuctot  foiidos  illud  va^ 
leat  Ianu.e,quot  Lu^duni^Hue  alitcr  res  h  j 
bcrct ,  co  tjmen  ipfo  quo  tanti  ^ftimnhtur 
lanu.r  64.folidi  qu.inti  Lugduni  67.prop.t 
termai.>rcm  pccuniariam  penuriam  quattl 
pacitur  lanua ,  cft  iufta  &  zqualis 
huiufmodi  commutaiiu, 
&  Cambiuin. 


ADMONITIO   CAMPSORIBVS  ET  CON- 

fcffarjis  illoruirj  nealTiria, 


,  V  A  M  V  I S  ty.  modo  diftis  fatis  p*r  fpicuum  cfTc  pofsir,  quiiti 
pcriculofa  fit mcrcatorum  confcicnnis  h^c  ncgotiatio  cambiendf» 
rei  tamcn  ipfius  ncccfsitate  6:  grauitacc  \ii  c.\:gcntc,  copcllorrur- 
|fum,prartcrcaqua:proximc  pr<^ccdcnti  controtj.di.vinrruSjtam  Cd- 
^pforcs  ipfos  quamillorumcefcfTariosadhuc  ad  moncrc,intcHigac 
..  ..«^^ji^^^  ^idihgcnccr  hancartcm,  Cuc  hoc  ncgotianJi  gtnus  rcuocatum-ad 
pr3xim(qua  ratioifPf t  re»5lc  mcrcatorum  confcicntj;s  confulatur , confidcr?ndunl 
cft)ducbus  modis  ab  lilis  cxcrccri  poITci  Vcl  ita,vt  prarcipuus  hnis,  &  inftitutu  C4' 
pfons  fii  bono  Cfmununi  fuorum  conciuium,&  vtilitati  quam  Rcfpiib.cx  huiufmo*- 
ih  contraftu  rccipit,inreruirc,&  ca  via  aliquahonclla  &  iufta  lucra  habcrc ,  vnde  fe 
&  (uos  dcCenfcralat.Qucmadmodum  &ca:tcri  artifices  opcnbus  fuarum  artium 
Rcipub.&  communi  fuorui.T  conciuium  vtilitAti  prinium  dcfcruientcs,  profpifcrift 
iimul  {ua:famili'f  qua  rationcdicitur  Campforia  pclycicc,  &  a:conoraicc  excrccri. 
Vcl  it<i,vt  folum  intcndat  Campfor  fua  priuara  commoda  &  lucra,  d^cs  potius  hoc 
rcgoc  '  ^nu^iqiramalia ,  quia  fic  facilius  acbrcuiusftiam  potcft  cum  magnis 
ircrciii^.ia  augcrcpccuniam:  quomodo dicicurCapfor,hanc  artcm  gonpoFyti- 
cc,ve)»conoinicc,fcdauarc&folacupiditate  lucria.mplccl:i.  Quoauccm  cxtii 
duobus  modi$Campforilli  inccnJat,ab  cffcdu  colligcndum  cft .  Mcrcator  cnim 
qni  bonam  fuarum  pccuniarii  partc  in  a/fcrcndis  mcrcibu8,quibus  vidct  Rcmpub. 
jndi5cre,c6fticiiir,ali5  vero  in  locis,  vndc  illc  aflcrcdc  funt,co  finc  hebcr ,  vt  illarn 
prcru  ibi  fiicilc  reddjntur.Quandoque  vcro  vcl  rogarus  ab  amico,vcl  qn.ia  no  cc- 
currunt accommod^t^  mcrcium empcioncs,pcr  vcra  &  rcalia  cambia  illam  commU 
tarjhic  certe  noii  tam  cx  auaritia  vel  cupiditate  Cambia  illa  exercct,quam  ncgotio 
rum  quibus  in  vtilitaccra  Reipub.  intendic  ocgafionc  .  Qui  ycro  totamfcrc  pcdn-» 
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niam  nulli  altcri ncgotio  Rcip.vtili  tradit  quam  Cambiif,  ita  vt  velvit  in  continuo 
quodam  circulo    motu  illa  cxiftat,ncc  vnquam  illam  q^cfccrc  patiatur:fcd  quam 
tradit  Valcntix  rccipicndira  cum  lucro  Mctmc  in  Nundinis  Maij,cum  primum  ad 
ipfum  c  Mcrmarcmida  cft,  candcm  Aacim  cidcm ,  \c\  altcri  Campfuario  ruilum 
tradit rccipiendamcum  nouo  lucro  inNurtdmis  Oclobris,  &peromnctcpusfub 
hoc  continuo  circulo  habct  pccuniam  fuam  in  aliquo  Cambio  conflitutam,qua  ra- 
tionc  plcrofque  Camp(orum,maximc  cos  qui  potctiorcs  funt ,  fc  gcrcrc  vidcraus, 
adco  vt  cx  ipfo  quoquc  ordinc  Nobiiium,  &  quod  ychcmcntcr  dolcndum  ci\ ,  ci 
Ecclcfiaftico  multos  luas  opcs  Campforibus  amicis  ad  illas  per  Cambia  augcnda  tra 
dcrc  audiamus:hosccrtc  no  occonomicc ,  vcl  polyticclcd  exnimia  cupidiutc  Ci- 
pfori<j  mcumbcrc  pcrfpicuum  cft.Excrccntcs  crLO  Campforiam ,  fiuc  mercatores 
fint,fiuc  Nobilcs,(naradc  Ecckfiafticis  alitcr  iudicandum  ccnfco)pcr  Cambia  vc- 
ra,&  rcalia,&  fub  Ulis  conditionibus  quas  diccmus  fcruandas  vt iuflc  fiant,iIlo  piio 
ri  modo,6c  co  finc ,  vt  prirao  &  pcr  fc  bono communi  confulant ,  fimulqu c  fibi  iJ: 
fuis  hac  via  ncccflaria  habcant,ad quod  genus  pcrtincnt  qui  bona  fus  pccunia:  par 
tcm habcnt  in  mcrcibus,alia  vcro  in  Cambiis,6c  proptcr  hnc  qucmdiximus,  hi  pro 
fcdo  &  tutara  po  llunt  babcrc  confcicntiam,  &  laudc  digni  funt  tanquam  vcri  Rci- 
pub.miniflri,ficut&mcrcatorcsiIli,qui  inafport3ndis  mcrcibusfuisciuibusneccf 
Uriisfc  cxcrccnt.Qui  vcro  fcla  raaioris  lucri  cupiditate  Campfori^  incumbunt,nc 
cuniam  fuam in  contmuo  cambicndi  illam  circulo  habcntcs,  Cum  t.:nta  &  tam  mhr 
tiabilis  cupiditas  augcndi  proprias  facultatcs  cfficiatur  facile  auaritiailla ,  quzad 
vnum  cx  capitalibus  dclidis  pcrtinct ,  ncfcio  qua  rarionc  tuti  cflc  pofsintin  con- 
fcicntia.  Ccitc  illos  abfolute  &  omnino,  modo  Cambia  corum  vcra  fim,  &  rca- 
lia^ ac iufta ,  nonaudco damnarc:  video  tarac  dc buiufmodi  qui fola cupwiitaic da- 
cuntur  quafi  dc  iniquis  confcictiis  dici  Baruch.  v  Argcntu  fabricant  &  fohciti  fun«i 
&noncftfinisacquifitionis  coru.  Hosfuafolicitudincinferuiic  Mamcri' cuiin- 
fcruicntcs  non  pollc  Dco  in(cruirc  Chriflus  Dommus  teflatur:quod  fi  Dco  no  in- 
fcruiuntiliura  ncccffc  cflhabcantinimicura  diccntc  codcm  Chrillo  :  Qiii  non  cll 
mccum  contra  mc  eft.  Quod  fi  nimis  vrgcrc  vidcar  ncgari  faltim  iion  potcfl  dc  his 
dixiCfc  Apoftolum  1.  ad  Timoch.6.Qui  volunt  diuitcs  ficri  indpint  in  tcntaiionc, 
'&  ja laqucu  diaboli,& defidcria inutili3,&  nociua,qux  merguntl.omincs  in  intcri- 
.tuxn  &  pcrditioncm.Radix  cnim  omniuni  malnrura  cfl  cupiditas. 
.Quocircadc  his  non  dubito  vcre  docuifl^c  Mcrcatum  in flatu  maximc  pcriculofo 
illos  exiClcrc,co  quod  tanta  lucradi  cupiditatc  acccnfi  in  proximo  &  graui  pcriculo 
fQcncradi,cxcrcccdiqj  varias miquitates  exiftut ;  cui  cxpofitos  co  iplo  pcccarc  cit 
matin  Proucrbiis  SpiritusSanctus.Hisadduiflus  D.*Antoni.2.p,tit.i.c.i6.dchis 
&  Cmilibus  agcns  fcribit;  In  ftatu  damnationis  funt  illi  homincs  qui  in  fuis  ncgotii 
tiombus  vltimum  fincm  ipfirum  in  lucro  ponut.  Ncc  mirura  cum  omnc  mercaturi 
.&  quacuquc  ncgotiationc,  quarfolalucricupiditatc  cxcrcctur,&  cuiushic  cflpra: 
cipuus  &  potifsimus  ncgotiStis  finis,damnct(vi  vidimusjD.Thom.q.yy.art.  4.  \a 
dc  vt  hi  tutiin  confcienua  cflc  pofsint » admoncdi  miximc  fuat,vt  honcflum  fincm 
dcbitumquc  modumfibi  proponantrquod  prarfl-bont  profcdlo  fi  polytice,&  occo- 
xiomicc,ac  priori  illo  modo  qucm  rctulimu&,fuam  Campforiamprofitcatur,  Alitcr 
fc  habentcs  non  damno  quidcm,fcd  ncclccuros  cflcram,  quos  totpericulis  &laf 
qucis  fua  ipforum  cupiJitas  Iiabet  ita  cxpofitos. 

Quod vero  fpcflatad  Clcricos,  lcgantur  qu^ fupcrius diximus  q.yy.art.^.  con- 
troucr.^.vbi  c|ua  rationc  illis  negotiiuo  prchibcatar,vci  con^cdaturjdoguimus^raa 
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xicneconclu.a.  EtenimquamuisliccatquiJcillis  pcrintcrpc.rita!  pcrfonas  honefia 
ficgotia  cxcrccrc,TClui$vcipaupcribus  fubucniantc6modiu£,nulla  tamcn  rationc 
conccditur  eis ,  proptcr  folum  lucrum  aliquo  modo  ncgotian:  (cd  c>.i<:itur  maxi- 
mc ,  quo  pcr  amicos  illud  pofsinc,vthonctia  tantum  lucra,  &  honcftos  fincs  i:it:n- 
d  nt .  Quis  vcro  crcdat  Clericum  in  fortcm  domini  vocatum ,  &cui  fui  rcdditus 
dceflcnon  poflunt.  quipccuniam  fuam  augcndam  pcr  Cainbja  mcrcatori  tra- 
dic  honefta  tancum  lucra  ad  fuos,  vcl  paupcrcs  iuuandos  dcfidcrarc,  fcd  ci- 
ca  cupiditace  ,  infaciabili  qu^  bonorum  ccmporalium  auidiucc  ccncri  f  Aut  quis 
ClcricumCambiis(  ccfi  pcraniicos ,  )  mccndrrc  audiac,  quinonflacimhorrclcar, 
vcl  faltim  «^rauiccr  ofTcadatur  f  Ccrce  li  rcgula  illa^  qua  fxpc  vfi  furous ,  ab  om- 
nibusDocloribusrccepta  ,  vcracft,  cficjuc  vcnfMraa  :  iniquum  cfl"c,  &  maximc 
prohibicum,  quidquid  prudcns  pcritufcjuc  ludex  ptrfpcfta  rci  vcrirace  damnarcc, 
rrauitcrquc  punirct ,  q-iis  dubitat  qucmcunquc  EccleCaflicum  Prcfulem  prudcn- 
tcm  pcritum,actimcntcmDcum  liquemluorumClcricorum  Caicbia  cxcrccn- 
tcm  quamuis  pcr  intcrpolicos  amicos  dcprchcndcrccgrauiccr  in  lUum  animaduer- 
furum,fcucrcqi  punicurum. 


QVAESTIO  SECVNDA. 
DE  VARIIS  GENERIBVS 

ARTICVLVS  VNICVS. 
oyoT  SINT  GENERA 

forntd  C*mkie,idi. 

)ARII  funt  canibicn- 
Jdi  modi ,  &  v.-irix  fnm* 
.liier  proponuntur  i  Do 
[Jloribus  Cnnibiorii  fpe 
|cirs.Sotoloco  citdtoar- 
ticulo  pcr  variascon- 
^•^-is./.iv^^vj,  dufiones  illudei:plicat. 
Connituit  cnim  priino  tria  gcnera  Cam- 
bij.quibus  initio  prcccdcntis  queftionis  di 
ximu4  proqreflu  temporis  boniincs  vfos  ef- 
fc.  Dcinde  Cambium,  dc  quo  priuaiim 
hic  loquimur ,  partitur  in  verum  ,  fcu  rca- 
le,  &  firlum  .  fea  ficcum  .  Nec  h.icdiui- 
noiic  conientus  adiungit  aliss ,  quas  ft.itim 
Cayctano  ,  &  loanne  Mcdina  refcrc- 
mus.Scd  tot  diuifionibusopus  non  cfi,  cum 
ianiconfict,  dcfoloCambio  cjuo  pccunia 
in  pccunia  Comutatur,  hicKaberi  fcrmon€. 

Caictanus  capitc.  i.  opufculi  de  Cam- 
biis  diuiditCanjbiain  tria  ^cnera  :  Qux- 
dam  (  inquit )  funt  apertc  iufta  ,  alia  aper- 
te  ioiqua,  5c  vfuraria,  alia  dubia.  Apcr- 
tc  iufta.  vtcum  ptfcunia  vniusvaloriscom 
nmtatur  in  pccmiiam  altciius  valoris  fer- 


uata  equitate:  Aperteiniqua  ,  cum  com- 
niutatur  pccunia  prefcns  pro alia  in  codcni 
quid«m  loco  rcuera  prefeiiti  ,  abrcnti  ve- 
ro  folo  tcmporc  ;  voi  accipitur  lucrum 
ex  {olo  mutuo .  Dubia,  cum  coinmuia- 
tur  pecunia  prefcns  pro  abfenti  loco,  & 
rcgno  :  inhuiufmoi  cnim  canibicndi  uio.» 
do  fcfc  ofFcrunt  omnes  difficultalcs,  qu« 
adco  Do(florcs  vcxant.  H.cc  tanicn  diui- 
fio  non  proponit  c^cneia  ca'i.bioruni ,  qujc 
hic  inquirimus,  fcJ  foluin  quead  iuftitiain 
corupcrtinct,qux  dcindoin  fiugulis  inqui 
rcnda  funt.  .  t 

.Mcdina  &  Conradus  lococitato  cxifti^ 
maiu  in  Cambio  pccunic  maioris  pro  mi- 
nori  rcpcriri  folam  ,  &  fimplicem  conm<u- 
tationem,pecuni.r ,  in  Cambio  vcro  pecu- 
nic  prcfcntis  pro  abfenti  cftc  quoddaoi 
xnutuum ,  quia  ficut  in  muiuo  datur  pccu^ 
nia  nmtuat.iiio  poft  aliquod  t:nipusrcfti- 
tucnda  mutuanti,  ita  iu  Cambio  ifto  datur 
pccunia  Campfuario  poft  aliquod  tcm- 
pus  rcftitucnda  Cair.pfori  :  Vndc  diftin- 
guit  Cambium  ,  in  aliudpurum,  inqu^ 
tantum  cxcrcctur  fola  comnmtatio  pecu- 
nix  ,  &  aliud  impurum  ,  &  niistum  ,  cui 
coniunOumcft  aliquod  matuum,  vtCam 
bium  pecunix  prxfentis  pro  .ibfcnti .  ScJ 
cuni  Doftores  Thcologi  in  hoc  contra- 
plurimum  nitanrur  fcpararc  Cam- 
bium  a  niutuo  ,  vt  iuftum  fit  ^  hxc  di- 
uifio  Mcdinx  ,  non  cft  fjiis  accoinmo- 
data  ,  quodinfcrius  ma2,is  c.>;plicabitur. 
Angclus  vfuraprimo.numcro.  j;.  Di- 
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ntis  Antonlnus  fecunJa  parte,  tituloprl- 
mo  ,capitc  fcptimo.      quaHr,igcfimo  no- 
Bo  j  quem  fcquitur  Rofella.  Silucd.  vfu- 
ra.  4.  quxftione  fexta  ,  nainero  primo, 
&  omnes  rccentiorcs :  ita  diuidunt  Catn- 
bium  :  Cum  Cambium  (It  qu.rdarn  com- 
mutatio  pecunif  pro  pecunia  ,  t  Jt  funt  ge- 
rera  Cambi),  quot  modis  accidit  pecuniam 
commutartpro  pccunia:  CoinmuMtur  au- 
tem  tribus  niodis ,  aut  pecutiia  prcfcns  pro 
prefenti  >  Sc  in  eodcin  loco  ,  proptcr  di- 
ucrfatn  fpcciem,  vcl  valorein,  queCan- 
bitio>dicitur  Cambiuin  initiuturn,  v  el  tna- 
siuale:  Aut  commutatur  prefetis  proab- 
fcnti,vcrc  5c  realiter  abfcnti ,  acdillan- 
ti,quod  habct  pecunia  quandj  loco  ,  5c  Kc 
gno  didat,  Aut cominutatur  prcfons  pro  ca 
qnf  (ingitur,  ac  fiinulatur  abcffc,  veltitt 
cum  in  eodem  loco.in  qun  rccipitur ,  relli- 
tuitur.  Etcnim  qurincodcm  loco  c.\'illit, 
&ibidcin  redituenda  cfl,  ncc alia  intcruc- 
nit  diftantia  quamtemporis  non  cU  vere, 
ac  realiter  abfcns ,  &  didans ,  fcd  fimul.ite, 
&  fifte.  Si  commutatur  prefcns  pro  abfen- 
ti  vere ,  ac  rcalitcr ,  Jc  loco  diftanti.cft  cant 
bittin  realc ,  quod  vocatur  pcr  littera* :  Si 
vero  pro  abfcnri  folo  nominc  ,  flccolore, 
t<iftente  tainen  ,  ac  reddcnda  in  eudem 
loco  poftaliquod  tempus ,  Hcut  iit  in  niu- 
tuo  ,  vocabitur  fi  luni  ,  Sz  llccuin  :  fi- 
Aum,  quia  fingitur  illa  pecun^a  rcddcn- 
Jj,  abcrtc,  cum  re  veranon  abfit:  <8c  fic- 
cum.quia  ficutin  plantis  humnr eft prin- 
cipiuin  vitie  ipfaruin  ,  Sc  fru(^uum  quos 
ferunt  ,  quo  cxcicato  non  valent  edcrc 
frurtus  ,  ita  in  contrafkibus  vbi  elt  iufta 
caufa  aJ  lucrandum  illaiuftacaufa  cft  vc- 
hit  humor  ferens  illud  lucruin  ,  &  fru- 
ftum,  vbitalis  caufa  decft  eft  cont-a^us 
ille  velut  planta  ficca  ,  non  habcns  viin, 
requc  humorcm  ad  fcrendum  fruf>'im, 
&  lucum:  Et  cum  in  Canibio  ifto  fi  lo, 
in  quo  re  vera  pccunia ,  ncc  abeft ,  ncc  di- 
ftjt  loco  nec  vere  commutalur  prefens  pro 
diftanti,fed  folum  prefens  pro  prcfenti,in- 
tcruenientc  fola  diftantia  tcmpori$,vr  in 
inutuo ,  non  fit  iuftacaufa  ad  reripicndurn 
lucrum,  dicitur  ficcum,  5c  car;ns  humo- 
Tc  iuftitii  ad  lucrandum.  Ita  triplcxcft 
Cambium  minutum,  fiue  manuaic,  Reale* 
9c  verum,  5c  fiifhim.fiue  ficcum. 

VocantquoqucFibianus,  5calijquocJ 
dicimus  minutum ,  Rcale  ,  quod  vcro  vo- 
camdsReale,  Rcale  pcr  littcras ,  Nos  ra- 
menhis  vocibus  tanquam  magit  rcceptis. 
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In  hac  difputatione  vtemur,  vtaliud  fitmU 
nutuni ,  fcu  manuale,  aliud  Rcale,  Sc  ve- 
rum,  aliud  ficcutn .  Sunt  etiain  qui  hxc 
tria  gcnera  Cambioruni  fic  colligant:  vt 
fiat  omnc  Cambium  ratione  ,  vt  dicunc 
alicuius  diucrfitatis  ,  vel  rationc  ,  fcili- 
cet  diuerfg  monetx  ,  quod  eft  Cambium 
minutuin,  vcl  ratione  diuerfi  loci,  quod 
eft  rcalc  ,  Sc  verum,  aut  rationc  diucrfi 
tantumtcmporis  quod  cft  fic^uin,  &  fic- 
cum.  Sed  hic  colligendi  modus  parum  ,  aut 
nihil  potius  differt,  ab  eo  quem  propo- 
fuitnus. 

Reale ,  8c  verum  exercctur  adhuc  duo- 
bus  modis :  nam  aut  prius  Campfor  recipit 
pccuniain,  vtcam  faciat  reftituere  Cam- 
pfuario  ,  in  loco  in  quo  illa  egct :  vt  cum 
Vctrus  iturus  Rotnam  dat  Valcntix  loan- 
iii  Campfori  100.  aureosqaos  loanncs  per 
litteras  Campforias  ,  faciat  illi  cxliibcri 
Ronif  :  Vcl  accidit  contra,  vt  Campfor 
dct  prius  Cainpfuario  pccuniam  ,  reccp- 
turus  illain  dcindc  a  Campfiiario  ,  vcl  nii- 
niftro  illius  in  alioloco,  \  t  fi  Pctru»  Cam 
pfor  dct  loanni  loo.aurcos  Valcnti.r ,  rc- 
ccpMrus  illos  a  loanne  ,  vel  eius  niini- 
ftroHifpall,  vbi  loannes  habetfuampe- 
cuniain  .  laquo  Cainbio  reali,  quocuR- 
quciftoruinmodorum  fiat,  iudicarunt  Di 
uusThom.  Scantiqui  Theologi  Ca  npfo- 
rem  perindc  fe  habcrc ,  ac  fi  dcffcrrer ,  vel 
faccrctdefterri  pecuniaia  Campfuartj,inlo 
cumvbiea  Campfuarius  indigct,  fiue  vl- 

10  pcriculo ,  (5c  incommodo.  V.g.  in  prio- 
rimodocambicndi  iturus  loannes  Romam 
vbi  non  habet  pccuniam,  fed  confcrt  il- 
lam  Pcrro  Cainpfori  ,  vt  pcr  littcras  fa- 
ciat  Pctrns  illam  fibi  Ronix  exhibcri , 
nihil  aliud  pr^ftat  in  hoc  contra^u  Pc- 
trus  Campfor,  quam  vt  pecuniam  quam 
habet  loannes  Valcntix  ,  &  quam  erat 
dcaturus  Roinamcum  niagnis  damnis  ,  & 
&-pcricuHs  ,  dcferatur  illiin  Romam  fi- 
nc  vllodamno,  6c  perimlo,ibi  nanique 
il!am  reperiet,  «Scper  litteras  rccipiet, cuin 
ori  iiUTnRnmam  pcrucnerit.  Similitcr  cum 
l:a'>ct  AnHrcas  pecuniam  Hifpali  qua  in- 
ili»ci  Va'eiitix,  ciTetque  illam  addu^urus 
Valentiam  cum  periculo ,  9c  labore ,  rogat 
aurcm  lacubum  Campforem,  conferateain 
fibi  fibCa  tibio  Valentir, recipiarqueil- 
JamHifpa  i :  Campfor  ifte  nihil  aliud  iux- 
ta  D.TIiiMna  n,Stantiquos  prcft.it ,  quain 
vt  pccwtiia  Andrcx  dcfcMtui-  cx  Hifpa- 

11  ybiiiianihabet,  ia  Valentiaiu  vbi  illa 

eget 
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cTct  finc  daninU  ,  Sf  pertcul  is .  qu*  opor- 
w-flct  iliuin  pati.fi  aU  ipfo  fmfl^^t  dcfcrcn- 
da  (jiwnmts  viuitcrius  viocbimus. ouxlt. 
4  aliafitiam  propria  vi$  ,  *  ratio  hmui 
coiraftus.  iKUtmodo  a  ntcrcat.nihus  cxcr- 
cctur.lntcrim  obfcruandu  cfl  dilt»;cntcr.h- 
cct  intcr  traditioncm  pecuni.T  quam  facit, 
vcl  Canipfor  ipf»  Capfu.irio .  vel  c  conuer- 
fo-3creftitutioneminius  intcrucmat  tcm- 
.  comnmnitcr  quatuor  mcnfium  intra 
Hifpaniara.proralionc  diuerfarum  Nudi- 
narum.f.cutinferiuscxpliiabimus.nupro- 
ptcrcacfl-c  mutuum  :  f>uia  in  mutuo  tntcr- 
Sentt  tempus  inier  traditionc  pccuni.tr, &  il 
lius  reltitutioncm  .  vt  illo  n>edto  nmtuaia- 
riusvMturilla  pecunia  .al.tcr  non  oportc- 
b.itillammutuo.iccipcrc,  in  Camb.o  vero 
interucuit  tempus,  vt  litterx  Ca-.npfona: 
inittantur  in  locum ,  vbi  CamDfaan,  pccu- 
niaexillit.  reftitucnda  mimftroCampfo- 
ri$,vel  contra:  ftcut  deftdcrarct..r  tcm- 
ptisvt  Campfor  dcferret  pecun.am  Capfua 
riicxvnolocoiiialium.  _ 
Hispofttis.vidcimusiam  inf.ngiU.s  Ca 
biis  qu^  iufta  fint.&  qu?  iniufta .  cc  quo- 
if.odo  priuatim  fiai.t. 

QVAESTIO  TERTIA 
DE  CAMBIO  MINVTO,  ET 

ARTICVLVS  VNICVS. 
AN  IN  CAMBIO  MINVTO, 

fro  feeHTns  cam  Ji^M 
iutfoi 

CCIDIT  frcquctcr 
,y«  in  Cambiis  ctiam  minu 
/♦)ti$  Capforcslucra  qu| 
1  rerc,  &  aureum  valcntc 
'  ll.argcntcosnollcCam 
ibirc  nifi  dcntur  12.  vcl 
u.&dimidium :  fimil.- 
tcrar^cntcum  fupcrioris  ordinis,  quc  voca 
nrns  JeMocho,  tanquam  prctioaorcm  pccu- 
riam  nolic  Cambirc  in  argentcos  m.nutos, 
nift  aliquo  lucro  acccpto  .  &  quafi  vcnden- 
tcs  pccunia.n.  Quod  an  liceat  modo  vidcn- 
dumeft.Snntauicm.priusqaam  vat.as  dc 
hac  re  DD.fententias  proponamus.nonul- 

]aobfcruand.i.  .... 

primum  omnium  cxCaictano.c.S.ilHus 
opufculi  obfcruemus ,  pccuuiam  dupl.ccin 


cflc  aliam  expcndibilcni,  «Sr  rcccptsm  in  eo 
loco  vbi  fitcotnnmtatio ,  aliam  non  eXjJcii 
dibilcni,  ncc  ibi  rcccptam  •  proptcr  quod 
hoc  Cambiuin  iiiiiiucum  aliquandocft  pe- 
cunic  expcnrlibilis  ,  in  aliam  in  codctn 
quoquc  loco  cxpcndibilem  >  3c  rcccptain* 
aliqunndo  verocxpcndibilis  in  alinuinon 
cxpcnjibilc,ncq;  tali  loco  yalcntc.  Rufum. 
hxc  cominutatio  cxpendibilis  in  non  cxpc- 
dibilcm ,  aur  fit  vtraque  pccunia  oculis  lub 
icifta,  8c  prarfenti,  ac  cxiftcntc  in  eodcm  lo- 
co  ,  vt  qui  cum  pecunia  Barchinoncnli 
vcnirct  Valcntiam  ,  vidcns  illam  Valen- 
ti*  nonrccipi ,  necvalerc,  vcllcteani  cuin 
incrcatorc  Valcntino  pro  pccunia  Valciiti 
ua  cominutarc:  Aut  fitaltera  prffenti ,  8z 
altera  abfciiii ,  fcd  oblatatanquam  prxfcn 
ti:<)blata  inquam  tanqumprxlcnti ,  quia 
Ci  ofFeratur  tanquamabfcns .  iam  non  cU 
fct  Cambium  minutum  dc  quo  hic  ?ginm<| 
£i:d  rcalc,  &  pcr  littcras.quafi  vnius  loci  in 
aliuin.  Potcft  autcm  ficri  tanquam  pr«- 
fentis.ctfi  diftet,  velut  fi  mcrcator  egcns 
Valcntix  pccunia  Valcntina  habcat  aliam 
Barchinonc,  dicatcjue  cuntiin  Ba.chino- 
nam  tradcmihi  hicpccuniam  Valentinam, 
quambabcs ,  <Sc  .iccipcex  nunc  qu.imcgo 
babeo  Barchinone,  vbi  quo  proficifcensj 
ea  indigcbis,  commutcmufque  illas  tan- 
quam  fi  vtr.iquc  hic  a  nobis  habeiclur: 
Hocmodo  Cambium  iftud,  ctfi  pccunix 
abfcntis  eft  niinutum,  quiavtraquc  cambU 
tur  tanquam  prefcns.  Rurfum  cx  his  omni- 
bus  pccuniis.fiue cxpcndibilcs  fint.fiucno, 
quandoque  fit  Cambiuni  intcr  pccunias 
ciufdem  fortis,  vtcum  aurca  cotnmutatur 
in  aurcam ,  quandoquc  intcr  pecunias  di- 
uetfj  fortis,  8c  valoris,  vt  cumaurca  in 
argcntcain  *  argcntea  in  ^rcam  ,  vcl  fcr- 
leam. 

Obfcruemus  fccundo  ,  cx  Campforibus 
qui  hf  c  Cabi.i  minuta  cxcrcent ,  quofdain 
exerccrc  illa  tanquant  cx  olficio,  nabcntcs 
domo$,<)fficiiias,mcnfas,  Sc  varia  genera  pe 
cuniarum  expofita  &  parata  cuicunque  vo-, 
lcnticambire  aliam  monctam  ,  qualcs  funt 
lanuf,  Romc  ,  Scc.  &  aliquando  vidinms 
illos  Valcntie  :  Alios  vero  cflc ,  qui  cani- 
biuntquidcmpccuniasintcr  fc,  nontaincn 
exnfficio,fedc.nfu,&occafiouc  aliqua  obla 
ta,liberc,ac  voluntarie. 

Obfcrucmus  tcrtio  cx  Sotolibro  6.d9 
luftit.  qufftio.  6.  articulo  vnico ,  Nuinil- 
macumex  metallo  cudatur  duplici  ratio- 
ne  haberc  pretium :  Imprimis  rationc  ma- 
teri^jfit  enun  exauro^rMnto,vcl  alio  mc- 

Aaa  »  tallo« 
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talld,  quod  recuJuni  fe  alicuius  pretij ,  9c 
Taloris  cft,ncc  (ic(inithabere  illu,  co  quod 
infigniatur  fygillo  Rcgio.  Sccuncln  ratione 
formx,ciuatcnus  Numifma  cfl.tSc  Re»lo  fy 
gilloautnoritatc  publica  infi|?nitu.  Prctiu 
Numifniatis  ratione  inatcrif  idcm  e(l  quo 
nietalluniillu(i>vttalec(l  vfu  fori  vendcre 
tur,(5c  quod  habcrct  fi  non  efTct  Numifnia, 
fcd  maiTatantum  auri.vel  argenti:prctiuni 
vero  quod  haber,  vt  Numifma,  &  infigni- 
tum  publico  fygillo  eft  illud  quod  a  PVin- 
cipc,  vcl  Rcpub.  fucrit  illi  taxatum  .  HfC 
«luo  pretia  in  pecuniis  iufi  iii$,.^  vilibus  cer 
tum  cft  noM  cflc  intcr  fe  xqualia,Sc  ad.rqua 
ta,particulacnim  iris  qu.c  infignita  publi- 
co  (ygillo,5c  qua  Nuniifma  valct  v.g.  Nu- 
inulum,(umpta  vt  nictallum,  8c  5$  non  vale 
ret  forfan.ncc  dimidium  Numuli  :  In  Nu- 
mifmatibus  vcro  altioris  ordinis,  vt  aurcis, 
6cargcnteis  dubiumeft,  fintnc  pretia  ifta 
(icintcrfcadec|uat.i,  vttantum  vaieatau- 
rcus  quatenus  Numiftna  eft  cx  Rcgia  infti- 
tutioite,  quantu  valcrct  particula  illa  auri 
fccundum  fc  furtipta  ,  quatenus  aurum  cft^ 
etiam  fi  non  clTct  Numifma. 

Soto  <5c  ali)  volunt  ncquc  in  his  pecuniis 
prctia  ifta  .xqualia  elTe ,  ncquc  Rcgcm ,  vcl 
niiniftros  ipfiiis,  quando  cudunt  Numifma 
ta  aurca.vcl  argciitca,rmponere  illis  prctiii 
<*<nni  ex  partc  *quiualcns  omnibus  vfibus, 
<Jc  vtilitatibus ,  qu*  cxauro ,  vel  argento 
haberi  pofTunt. 

Ioan.Mcdinalococit.qu.T(l.  -^/t  oee^nid 
>eiJif>olsif,v\i]t  ifta  prctia  adf  quata  cfTc.iSc 
NumumaHreuni,cuius  prctiuni  funt  a  icge 
1  i.arwcntei.fumptum  \  taurum  cft,<Sc  cum" 
omnitu^  vfibus  auri  non  valerc  ni(i  vndc- 
eim  argcntcos.  Quod  it.i  effc  probat  Mcdi- 
na.Primo,  Qu^ia  (i  quando  taxatur  a  Rege 
pretiumpccuni.Taurex,  non  confiderare- 
ttir  atentc  valor  auri  qua  aurum  ell,  has 
vel  illas  babcns  commoditates ,  cur  idc  pon 
dusauri  eftiinarctur  in  deruplo  plufquam 
idem  pondus  argcnii,  &  fimilitcr  idein  pon 
dus  argcnti  plus  quoque  in  decuplo  quam 
idcinpondusxris,  ccrtcaut  tcmcrc.^cim- 
prudctcr  iinp  inerctu-  i  lis  prcti.i,aut  fi  pru 
dcntcr.ac  maturc,  ficut  de  illis  fenticndum 
eft,  nonalia  decaufa  minora  ponderaauri 
plus  valent  qua  maiora  pondera  argenti, 
&minora  argcnti  plufquam  maiora  xris, 
nifi  quia  iuxta  valorsm  particulT  auri  qur 
famituradconficicndumNumifma,qua  au 
nimcfl.iSc  valorcm  paticul.r  argenti  quaaf 
gcntum  eft.imponitur  prctium  Numifmati 
ilii  cx  auro,vel  argciito  confcclo. 
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Secundo,  Rcx  quandocudit  ptcunlam, 
non  cudit  illam ,  nec  tcnctur ,  cum  damno 
fuo ,  ai  fi  non  confiderat  valorcm  auri ,  vt 
aurumcli,  &onine$  comnioditatcs  illfus, 
quando  imponit  ei  prctium,  patcretur  gra- 
ue  damnum ,  8c  iafturam  fuorum  bonoru, 
quia  collocarct  in  nummo  aureo  particuli 
auri,quam  iudicarct  valcre,v.g.io.&  tamc 
ratione  illaruin  commoditatum  quas  ipfc 
non  aticndcrct ,  valcrct  1 2. pcrderciquc  in 
vnoqiioque  nummo  aureo ,  vt  2.  vndc  qui 
do  cudit  pecuniam,ccnfcndus  cft  confidera 
rcomncsidasvtilitatcs. 

Tertio,Experientia  tcftc.quoniam  in  cu 
dendispecuniisfacit  Rex  aliquas  cxpcfas, 
particul.T  auri ,  vel  argcnti ,  ex  qua  Ht  N u 
mifiiia,  mifcctur  aliquid  altcrius  metaU 
li  ,  vtea  rationc  actipiat  ,  vcl  dctrahat 
tantumauri,  vel  arj^eiiti  ,  quantuni  exi- 
gitur  ad  expcnf.s  illas,  &  rtipcndia  mi, 
niftrorum  :  quod  fignum  eft  ccrtifsimum 
Rcgcni  noilcpecilniantillam  darc  fuis  fub 
ditisniinori  prctio  quam  valcat ,  ctiam  vt 
talc  inctallum  eft  ,  quia  nili  hoc  Rex  cura- 
retdiIigcnrct,profcao,  ncc  ficrctiJIamix 
tura,  ncqueper  cam  dctraherenir  a  pon- 
dcrc  auri,  vcl  argeiiti,  quod  exigitur  ad 
expenfas  illas,  &  miniftro? :  iiavt  com- 
put.ifsin  vnumpondcrc.iuri,  5f  cxpcnfis, 
valeat  aureus  prctium  ilJud  quod  ci  inipo- 
nitur. 

Hispofitis  Mcdina  loco  cltato,  quem 
Jcquuntur  noniiulli  Compluteiifcs.vult  in 
Canibio  niinuto,  fiue  fiat  pccuni.T  aurcf 
proargentca,  fiue  pro  viliori,  fiuc  pccu- 
ni.T  expendibilis  in  aliam  cxpendibilcm, 
ant  noii  expend.bilem  ,  fiuc  a  Campforc 
exerccntc  hoc  Cambium  ex  officio  ,  fiue 
nnn  ,  qiiacunquc  ratione  hoc  Caiiibium 
fiat  .Sc  a  quocunque ,  neccfrarioartenden- 
dacflepretia pubiica &legalia  pecuniarum 
qua  pecuniar  funt.&  commutandas  cfTc  pc- 
cunias  fcruata  iufta  equalitate  intcr  ipfas 
iuxtailla  prctia,ita  vt  fi  aureus  Hifpanus 
valcatil  .argenteos,  nuJla  ratione  liceat 
Campfori  accipere  11.  &  dimidium,  &  fic 
dc  Cf  tcris. 

Probatur  hic  fcntentia.Primo,  Hoc  inte 
reft  intcrprctiufori,<Sf  prctiunilegalc,  (vt 
'vidimus  )  vt  ilJud  cu  non  fit  ccrtii  ac  dehni 

non  cofiftat  in  indiuifibiJi,fcd  putcii  paf 
fim  augeri,  vcl  minui ,  prctiuni  vero  legale 
rnftitutum  a  Principeeft  ccrtu,ad  dcfinitii, 
cofiftcns  inindiuifibili ,  quod  nec  minuerc 
licct  ncqucaugcre,  fcdpretiu  pecuniarum 
onmimneftlegale,  conftitutum  pccuniija 
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Rcge,vcl  Rcfpub.er^o  ncc  minucrc  illuH  li 
cct,iic'.iuc  nu'4erc,reti  iuxta  ill.i  fidclitcr  fcr 
u.it.i,(untcoimnat.ind  r  pecuni.t .  Qu^odfi 
dixcri;  ,  vcrum  quicic  illud  cft,  fi  futiunius 
pccunias  fub  r.itionc  pccunic, hoc  enim  nio 
d-J  cuiunitillis  prciium  iftuH  legalc,  quod 
aa^CLC  non  licclrartamcn  habetetiam  pccu 
niavt  .lurum  c(t,fuuni  va1orcm,&:  prctiuin, 
quatcnus  cfl  Iuiiu5,vcl  illius  fortis ,  iie  tAitm 
tos,o  tMitot  quitMtet ,  3c  qu4tenus  habethas 
vci  illas  comnioditatc$,«  hac  rarioncpotcj 
ritcommutari  maiori  pretio  quamfitaje- 
gcMxatum.  ' 

Contra  inquit  Mc  Jina<Sc(fit  fccundu  ar 
Cu  ncntum.  )  Hoc  no  h.ibct  locum,quia  vt 
oftcnfunicrt,in  prctio  lcgaii  iamcft  confi- 
dci-atus  valor  auri.vcl  argcnti,quatenus  me 
tailuin  cfl,«5c  fccunduin  illam  fdrtcm  cuius 
cfl,&  omnes  ipfius  commoditatcs,  &  pcnfa 
tis  his  omnibm  conflilutum  efk  illi  pretiu, 
nec  valct  magis  quam  auruin  efl,  &  cu  em- 
nibus  iflis  commodiratibus ,  quam  valeat 
vt  Numifma.  Etconfirmatur.  Quia  fi  Nu- 
niifma  quamuis  vt  Numifnu  valcat  i  i.atta 
mcn  vt  auru,5c  cum  t.ilibus  cGmoditatibus 
valct  i:.ita  vt  hoc  prctium  12.  (it  illi  quo- 
que  iudum,  flultc,  ac  imprudcntcr,5c  cum 
damuopatrimonij  Rcgijagii  minillri  Rc- 
gis,qui  Nuinifniaaurcum  quod  iuftc  valet 
li.conferunt pro  il.Curcnim  nonliccbit 
Rcgi  exigcrc  cx  Numifmateprctiuin  quod 
potcfl  Campfor,fi  prctium  iltud,  vt  12.  iu- 
Uumcfl,imo  dcbct  illudRcgi  potius  licc- 
rc ,  (  cum  cius  fit  cx  authoritatc  Rcgia  qua 
pollct,imponcrcprctiapccuniis )  quaaliis* 
qui  authoritaiein  iflam  non  habent. 

Tcrtio.In  contrartibus  pertincntibus  ad 
iuflitiam  commutatiuam,  qualc  cf^  Cam- 
bium.feruaiida  cfl  ncccfTario  xqualitas ,  ac 
fi  in  Caiiibiominutoaccipiatur  aliquidvl- 
tra  pretium  lc?ale  pccuniarum,non  fcruarc 
tur  rquaHtas.Probo:  Vendatur  Pctro  tritt 
cum  valens  lo.fcuta  ,  fi  loannes  emptor  il.« 
lius  foluat  illa  in  auro,dcbct  darc  pccuniain 
.lurcam  valcntcm  lo.fcuta,  fiinilitcrfi  fol- 
«at in  argcnto dcbct  darc  pccuniam  argcn- 
tcamvalcntem  10.  fcuta  ;  Nunc  fic:  Qu^ 
funtxqualia  vnitertio  futcqualia  inter  le, 
lo.fcuta  in  auro,&  lo.  fcuta  in  argcto  funt 
xqu.Tlia  pretio  illiustritici  cinpti,&  folucn 
di,ergo  funtxqualia  intcr  fe:<x  confcquca 
tcr  quandocoinmutabuntur  fcuta  aurca  in 
ari;enica,nullo  modo  liccbitexccdcrc,  nec 
accipercaliquid  vltra  fortcm,fcdoportcbit 
neccnjriocoufcrrc,  vcl  recipcre  pccuniam 
atgcntcara  valcntem  10.  fcuta,  pro  pecunia 


aurca  valcntc  fimilirer  alia  lo.fcura ,  aliter 
critapcrt.i  inrqualitas  &iniquitas. 

Quarto,ctiam  fi  darcmus  aureani,vel  ar- 
gentcam  habcrealiquascommoditatcs  prc- 
tio  .Tflimabilc$,habcnt  quoquc  pccunix  mi 
nutiorcs ,  &  infcriorcs  (iias  commoditatcs, 
ncmpcadcmcndunircs  donicflicas,  &ad 
alias  communcs  ncccfsitatcs ,  qui  vfus  frcf- 
qucntior  Sc  inaior  cfl,cuni  plurcs  fiut  homi 
ncs  pauperiorcs  quam  diuites,frcquentiuf- 
quecmantur  rcs  ininutiores  &communc$, 
quam  alix  magis  prctioCt.  Vnde  non  cfl 
quod  ratione  &  titulo  alicuius  commodita 
tis  omittanmr  iutla  8c  publica pretia  pecu- 
niarum  in  iUis  comniur.itionibu$. 

Qu^[nto,Sicut  in  aliis  rcbus  h^bentlbus 
prctium  lcgalcccrta  quantitas  pccuniecllf 
pretium  taxatum  :  vtin  tritico  v.  g.  14.  ar- 
gciitci  pto  fancc.1,  itain  pecuniis  inter  fev- 
niufcuinfqucpecunic  cft  vclutprctium  ta- 
xatum,  &  lcgnlc,  alia  ccrta  quantitas  pccu- 
niarum ,  vt  Num/  aurei  funt  prctium  taxa* 
tuni  &  lcgale  i  i.argentei:crgo  ficut  in  aliii 
rcbu<,  quando  commutantur  mcrccs  pro  pe 
cunia,  itu  liccbitcxccdcrc  illamquantitatc 
pccuniarum  rax.itain,tanquam  iuflum  8c\e 
galc  prctium  illiustqua  rationc  vendens  tri 
ticum  non  poteft  recipcre  plufquam  14.  ar 
gentcos  pro  fan9ca,ita  quoquc  quando  co- 
mutatur  pccunif  intcr  fc,  non  liccl  cxccdc- 
rc  illam  quatitatcm  inferioris  pccunir  qu* 
raxata  cfl,  vt  iufluni  &  Icgalc  prctium  fupe 
rioris. 

Addittamcn  Mcdina  hcC  tria  :  Primo, 
hanc  fcntentiam  quam  docct  habcrc locum 
in  RcgnisjiSc  Prouincii$,in  quibus  pccuiii^ 
habct  prctia  taxata  a  Principc,  vel  Rcpub. 
funtq;  illa  in  viridi  obfcruantia:  ita  vt  norr 
habcatoppofitumconfuetudo,  vtin  Hifpa 
nia.Vndc  in  Prouinciis,in  quib',Rcfp.vel 
Principcs  non  impofuerunt  cerru  prctiu  ptf 
cunii5,vcl  fi  impofuerunt  non  cfl  rcccprum 
confuctudinc ,  fed  oppofitum potius  cfl  iit 
vfu  ,  licebit  pccunias  conimutare  iuxta  illa 
prctia  qu*  valcbunrcummuni  vfu  fori,  fi- 
cut  Sc  alias  res  vcnalc$,<Sc  iuxta  copiam.vct 
iaopiam  earum ,  paucitJtemq;,  vcl  AbundS 
tiam  commutantium  iilas,ficut  &  in  aliis  rc 
bus  venalibus.  Qua  dc  caufa  ait  duplum au 
rcum,quamuis  fit  taxatum  ii.argctci'. ,  ck 
confuctudinc  tamcn  introdufta  Reee  nou 
rcclainante ,  valet  iani  Hifpanix  13-  &ali« 
quidamplius  :  Et  fcutum  aurcum  fimplex 
quod  apud  nosnonjvalcbat  nifi  :i.  folidost 
niodo  valet,ex  confuetudine  i  z SoVidoSfSC 
fex  denarios. 
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Addit  fccunclotQuamuIs  NiimmUf  au« 
r£us  non  pofsit  carius  commutari  quim  Ht 
prctium  lcgate,vcl  pretium  ab  omnibus  re- 
ceptum,neque  qua  aurum  c(l,  neaue  quate 
sushabet  commoditates  auri,  ninilhomi. 
nus  habentem  pecuniatn  aurea,cx  qua  pri- 
llatim  aliquasrecipit  cumoditates,pone  pro 
pter  eas  recipere  aliquid  vltra  pretium  lc^ 
lc^vel  commune^vbi  rogabiturab  alio  vt  il 
lamcommutet,  iUiurquc  vtilitatibus  feex* 
poliet.  V.g.habebat  Petrus  pccuniam  au^ 
rcam  vel  argenteam  fupcrioris  fortis  (Rca- 
les  de a  ocho  )  afportandam  facilc  in  alique 
locum ,  rogat  ilium  loannes ,  vt  commutet 
la  cu  minutioribus  ,qua5  Pctrus  difficile  c<i 
afportabit^tunc  poteu  pacifci  cum  illu ,  ra« 
tione illius  dani  quod  rscipitex  iila  diffici- 
li  afportatione.  vtaliquid  vlterius  ipfi  rcd 
datjficut  licet  vcditori  cuires  fua  viilisclf, 
fi  rogetur  ab  aliu,vt  illam  fibi  vcndat ,  exi- 
gertaliquid  vltraiudum  pretiuillius^pro- 
pter  vtilitatcm  quam  cx  illa  rccipiebat,  & 
qua  gratia  altcrius  fc  ipfum  cxpoliat.  Roga 
tus  inquam,quiA  vbi  ipfcmct  vcnditor,  vcl 
Campior  ofTcrt  rcm  illam  vcndendam,  vel 
pecuniam  caiiibiandam,  cum  propria  fpon- 
te  vellit  vtilitatc  illa  fc  ipfum  priuare ,  non 
tencturaltcr  aliquid  prupterea  vlterius  fol 
bere.  Sicut  nec  quia  pccunia  illa  Canipfua- 
rio  vtilis  fit ,  potcft  Campfor  aliquid  vltra 
iuflum  pecuniz  pretium  rcciperc:  quia  nul 
li  licetivt  diximus  q.  77.  vendcrc  cmptori 
vtilitatcm ,  quam ipfc cx re quam cmit, cft 
percepturus. 

Addit  tcrtio,qU<indo  pecunta  a  Campfo 
ire  recipienda  ininus  vtilis  prudentum  iudi- 
ciocenfctur,  vcl  quiainexpcndibilised  itt 
codem  loco,  vel  quia  aut  vetullate  confum 
pta,aut  alia  rationc  reddita  e(l  minus  vales^ 
vel  periclitatur  a  Principc  tollenda,  vcl  mi 
nucnda ,  tunc  liccre  Campfori  aliquid  acci- 
pcre  vltra  commune  prctiu  illius  pecunix, 
quia  tunc  pccuriia  illa,  neque  vt  mctallum, 
neque  vt  pccunia  zquatur  valori  illius  me- 
llo-i$  pccuniT,quam  ipfc  cft  traditurus,  vn 
de  potcritcmcreillam,vel  vtmctallum,  & 
pretio  metalli,  iuxta  illius  fortem ,  &  valo- 
remjvcl  prctio  pccunif  valentis  minus  qui 
alia  optima  illi  fimilis  cenfebitur  valere,fi- 
cut  pecuniam  exi(lcntcm  in  naui  ingrucnte 
fortuna  liccret  commutare  cum  alia  minori 
terta,<!i^  fecura  exiftctc  in  terra,propter  pe- 
rtculu  in  quo  extOit  illa,  qux  inmari  eft. 

Angelus  vfura  primo  num.^  ibidcnt 
lacobus  VngareUus,  Rofclla  6.  i.  6.  loan. 

Anan^in  cap  Nav.iganti.&  ibidcramul- 


ti,Archldia.tnprimumcap.i4.q.i.voIunt 
cuiuis  Campfori,maxitnc  illi  qui  ex  ofTicio 
expofitus  cllquibufcunquepccuniis  com- 
mutandis ,  licere  pccuniam  maioris  valorij 
commutare  cutnpecunia  minoris  valoris, 
non  modo  vt  mctallum  cft ,  verumctiam  vt 
pecunia  eft,  accepto  aliquo  lucro  moderato 
vltra  pretium  Ic|alc,  5c  communc  illius  pc* 
cuni j  maioris.Vt  fi  Campfor  dct  pccuniam 
auream  pro  argentca^autargenieani  pro  iiii 
putioribus  nummis. 

Probant  illud  primo.  In  commutatione 
cuiufcunquc  rei ,  qux  commutaiio  non  fii 
inutuum,  licctcominutanti  r«m  magis  prar- 
tiofam  in  minus  vtilcm  aliquid  accipcrc 
vltra  conimunc  pretium  illius  rei.V.g.com 
mutat  Pctrus  triticum  practiofius  iti"altud 
minus  prftiofum^Iicct  Petro  pro  illo  tritico 
prjtiofo  accipere  non  folum  f  qualein  nien- 
furamiritici,  fcdaliquid  vltcrius,  eiiamli 
legcvtrunque  triticuni  eiufdcm  fitprctijt 
noncnimtenclur  Petrus  in  illacommuta- 
tione  ftarc  prctio  legali,  quia  pretium  illud 
tantuin  obligat  in  contraftu  emptionis ,  Sc 
veflditionis ,  niinimc  vcro  in  comniut..tio* 
ne  :  cflet  namquc  iniqua  lex  ,  qux  tan- 
ti  vcllet  xftimari  triiicum  minus  prxtlo- 
fum,  quanti  triticum  prxtiofum  :  SicquC 
obfcruatur  communi  ulu  ,  quando  tcnipo- 
rcfcminandi  comnmtatur  triticum  viliui 
ro  alio  purgato ,  Sc  apto  ad  fcminandum. 
cd  cx  pecuniis  ,  non  modo  nua  nieul- 
la  funt,  verumctbm qua  Numifmat.i,  qux 
dam  prxtiofiores  funt,  8c  vtiliorcs  aliis, 
v  t  ccntumfcuta  habita  in  auro  magisprx- 
tiofafunt,  flcmagis  xftimantur  ab  homi* 
nibus,quam  eadcm  in  argento,  vel  xrc, 
quia  aurea  pecunia  facilius  dcfcrtur  e  lo- 
coin  locum,  ineliui  domi  fcruatur,  coin* 
niodius  cxCrcentur  cum  iIlacontra^>us  em 
ptionis,  flcfimiles,  in  pluribus  Proum- 
ciis  recipitur,  Sc  valct,  pretiuin  denique 
illius  fccurius  eft,  necfacilc  mutatur,  aut 
niinuitur,ergo  quamuis  in  emptionibus,& 
venditionibus  fit  fcruandum  prctium  lc- 
galcipfius,at  quando  commutatur  ,etiaiu 
qua  pecuniacft,liccbitproaurca  commu- 
tatainargcntca,  vltra  legale  prctium  ar- 
gcnrcx  aliquod  modcratu  lucru  rcciperc, 
Sccundo,  Campfori  cxcrccnti  Cairtbia 
vcra  ,  8c  rcalia ,  conccdemus  cum  nmnibus 
Doftoribusaliquodlucruin  honcftum,  <Sc 
moder.itum  proptcr  laborcHinduftrias ,  & 
expcnfas  ,  quas  facit  in  illo  contraclu  , 
fcd  in  Cambio  minuto  Campfor,  nuxime 
<]ui  ex  officio  cxcicct  lllud,  habct  quo- 
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ijuccxpenfas,  &  laboFCs.ergolicchitetiam 
illi  alii]uoil  lucruii)  cx  Cambio  ininuto  rc- 
cipcrc.Hoc  ar!;unicntuin  fccuntium  probat 
.quidcm  hanc  fcntcntiam  in  Campfurccani 
Ijicntc  ex  otfitio,&  parato  cuicunque  volc 
x\  Cambircnon  tanicn  dca1ii<  quinnnnun 
cjuanitantam,!ibcrctjuc,(Sc  voluntaric  cani 
biunt.Prinium  tamcnargumcntuin  probat 
jilud  cicquocunquc  Campforc,  viidc  au- 
thorcs  huius  fciitctix  ,licct  hoc  potifsinic 
coiiccdant  cambicnti  cx officio ,  niliiloini- 
xius  t  &  uuini  cambicnti  illud  quoquc  tri- 
^uunt  pcoptcr  prinmin  ari^uiiiciitum. 

Sotoeidem  icntcnti.c  fubfcribit  loco  ci-r 
lato:  Inprimacnimconclufionc  docct  pe- 
«unisjVt  mctallumprjctiollus  cfl,poflcau- 
^cri  prctium  vltra  ]cgalc:vu[t  namquc  non 
.omncs  coniinoditatcs  illius  uictalli conhde 
ratascfTe,  quando  prctium  cll  impontum 
J^Jumifmati.Etin  fccunda  habcr,liccrc  quo 
quc  Campfori  danii  pccuniam  prxtiufiorc 
pro  viiiori ,  vtaurcain  pro  argcntca ,  ctiant 
.qoa  pccunia  cft,  rccipcrc  aliquod  lucruin. 
Quod  probathis  duobusargumcntis,  qui- 
•bus  probata  crt  fccundaopinio  niodoadda 
(Xa.  Vndcqui  putant  Sotum  fentirc  cu  Sil 
ucllro  &  Caietanocrrant  onmino:  Cumfc 
<unda  conclufio  Soti  fitapcj  tifsimc  opinio 
Angcli,affcratqccc.idcm  argunicnta,  qu.r 
j|(|dufta  funt  pro  iila  fccunda  opinioiic. 

Caict.Opufculo  dc  Cabiis.c.i.^  7.  folis 
publicii  Campforibus  authoriutc  Princi- 
pi5,vel  Reip.  ad  comuiutandas  pecunias  co 
hitutis  coniedit,vt  poLintaliquod  lucriun 
reciperc,tanquam  in  flipcodium  fui  labo^ 
ris,  tSc  expcnfarum  quas  faciunt  ad  habcn- 
das  variaspecuniaruii),6c  Numifmatulor- 
lcsparata$,quopofsintomni  polccnti  illa- 
Tum  commutationc,  ficut  cx  officio  debct, 
ac  tcnentur,faii$faccrc.Vtiturquc  hac  ratio 
nc:  Nulli  licet  in  huiufniodi  commutationi 
bu$  prctium  raxatuin  alcgc  pr^rcrirc,  uifi 
authoritatcfuperioris  qui  prctiu  illud  taxa 
re  potuit,  huiufhiodi  fupcrior  cft  Princcps, 
VclRcfpub.  nullicrgo  licctpccuniamcoia 
jnutarc  cum  aliquo  lucro,  5c  prctium  illius 
exccdcrc  nifi  authoritatcPrincipis,vel  Rci 
pub.Princcps  autc,  dc  Refpub.  illud  fulum 
conccdunt  Camploribus  a  fc  conrtituti.";,  & 
quibus  iilud  incumbitcxofficio,  crgi^his 
Uilis  nuUisaliis  licct  vnain  pccuniam  pcr 
Cambiuin  quod  vocanius  miuutunicu  alia 
commutarc.accepto  aliquo  prctio. 

Htconfir.Naiiini,  licct  prctium  pecunix 
alc^ctaxatu  pr.vtcrirc  nifi  cx  aliqua  iufta 
cauia,iall{  autc  cauff  ad  iliud  prxtcrnmc- 


dii  &  recipicdu  lucrum  aliquod  t.nntfi  funt 
laborc5,8ccxpcf.c,qviibus  indi«t  Capfor, 
vt  habciit  paratas  varias  Numihnatum  for- 
tc^ ,  quibus  omni  volcti  pccunias  fuas  cuni 
.•ilils  comutarc  prcdo  fit.liuiulmodi  autc  U 
bgres,&  cxpcfas  non  palitur  priuatus ,  qui 
commutatilIas,vbi  &:  quando  vult,  fcdillc 
folumquiad  hoc  munus  cft  conftitutus  a 
Rcpub.tencturq;  illudexofficio,  huic  er- 
go  foliliccbit  illascuin  aliqua  lucrotiqui 
iufto  fuorumlaborum,  &  cxpcnfarum  ili- 
pcdio  coininuiarc,  minimc  vcro  aliispriua 
tis.qui  ad  id  non  tcnctur  cxofficio. 

Scquutur  meo  iudicio  Caict.  fentctia  Sil 
ucftcr  vfura.4,q. !.&.}.  Fabianus  lanucfis 
inopufculo  dc  Cambiis.c.2.Nauar.in  cap. 
Nauigauti.nu.ao.& multi  ex rccctioribus. 
diftin^ut  cnim  inter  pecunia ,  qua  pccunia- 
cft,<Sc  pccunia  qua  mctallura  eft,  aurii ,  vcl 
argctum:loquuturq;  depccunia  expcdibi- 
Ji.na  dc  incxpcdibili  ftatiin  dicciiius.  Pccu 
nia  igitur(inquiut)qua  pccunia  eft,nG  po- 
tcft  commutari  cu  aliqiio  lucro  vltra  prctiu 
lcgalc,fcd  facicdacft  commutatio  illius  fcr 
natoin  vtraqj  pretiolcgali  .Tqualitcr,&iu 
Oc.Quarcnus  vcro  metallum  eft  huius,  vel 
tllius  valoris ,  fatcnturconfcrentcpccunia 
anrca  pro  argetca,  vel  argctea  pro  f  rca  pof 
fc aliquid accipcre  ylrra  pretiu lcgalc illius 
inferioris,iuxta  valorc  illius  auri,vel  arge- 
ti,aut  iuxta  pccul  iarcs,  (5c  priuatas  coinnio- 
ditatei,qua$  cx  illa  pccunia  potcrat  rccipc- 
re,quirogatu$illamcoinmutat  ad  arbitriu 
prudentis. 

Priorc  partc  probant  arpimcto  primo 
Medin.c,  quia  qua  Pccunia  habct  fuu  prjrfi 
xu,ac  ccrtuvalorc,<5c  pretiu  IcgaIc,quod  cx 
ccdere  non  licet.  Adduntautc  in  duobus  ca 
fibus  liccre  in  Cabio  pecuni.T,ctiain  qua  pe 
cunia  cft,aliquid  vltra  prctiu  lcgalc  infcrio 
ris  acc!pere.Primo,fi  pecunia  ilia  quam  dat 
Cainpforoptima  fit  ,&  prctiofa  ,  illavc- 
ro  quarccipit  adeo  vilis,  &vctuftatedc- 
formata,  ac  vitiau  (etia  fi  vcrc  argctea)  vt 
difHcile  quis  illa  accipiet,quia  tunc  ncq;  vt 
pccuniamerctur  prctiii  pccunij  .Sccundo,fi 
Capfor  illudpr;cftctcxofficio  Rcfp.  cofen 
lictc.patiaturqj  laborcs,&  faciatexpenfas« 
quia  tiic  no  rccipit  aliquid  vltra  prctium  le 

falc  pccunix  tanquam  lucrii,  fcd  in  ftjpcn- 
iu  iaboru,  &fatisfadionc  cxpcfaru ,  ficut 
quiuis  ali)  attifices  vltra  iuftu  valorc  rci  cjC 
qua  fuum  opus  confici  ut,rccipiunt,  &  iuftc 
quodfuislaboribu$,&cxpenfi$  dcbctur.- ! 

Sccunda  vcro  partc ,  ncpe  qua  mctallum 
cftpoflcaliquid  accipi  vltraprctiii  Icgal» 
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p«cuni*:Probat  Siluefter,  conftituto  prlu* 
pecuniain  ciua  metallum  e(l  vendi  polTej 
quodoflenait  authoricate  D.Thomx^qui 
in  opufculo dc  Rc^irai.Prliicip.lib.i.c.i^. 
lia  habct:  l'onJ;4S  me/:4rit,juMteHus  tMim^ 
feftferordia*.ttitr  dd  menfurdndum  c  fondt 
rAnJ^m ,  dlittr  fer fe  nihil funt  :fed  Kumifmd 
^udm»it ft  meajard  inlJrumentum  ia  fer- 
riittdtiofiihutfferfe  tdmen  dliqu,d effe  fotelf ^ 
*tenim  fi confletur  erit  >di  dureum,  >el  dr^en^ 
teum :  >nde  non  femfer  ordindtur  ddfermutd- 
tiones.K^c.  Vbi  apcrte  docetpccuniam,qua 
metallum,  vendi  poflc,  ficut&fimilia  me- 
talla:  &  expericntia  conftat  pafsini  ita  ficri 
apuil  artifices.Vndc  colligit  Silueftcr^pecu 
pia  pofTc  nos  tribus  modis  vti:Prinio,  qua 
pecunia  c(l  ad  commutationes  rerum  vcna- 
lium.  Secund3,quanecuniactiam  cdadco 
mutationcs,  &  Cambia  vnius  pccuniz  cum 
alia  pecunia.  Tcrtio,qua  res  qu^dam  £(1  au 
ru:n,vel  argctum,  ad  eos  vTus  qtiibus  quod 
cunqne  aurum  vel  argentum  dcfcruire  na- 
tai'a  fua  potc(l:quibui  addit  Scau.irtum  v- 
fum,ncmpcad  vtilitarcs  quas  habcns  pL-cu- 
jiiamporeO  c.<  illa  prluatim  pcrcipcrc  ad 
fua  iicgoti:i,vcl  inrtitut.i.Hoc  pofuo  ficar- 
gu  nciitatur  Siucflcr.  Licet  vcderc  pecunii 
aurcam  pro  argcntca  qua  mctallum  eit,  fcd 
potcft  accidcrc,  vt  pccunia  i(la  aurcaquarc 
nus  ex auro  c(l ,  vcltaliauro,  valcaciufle 
mnltj  amplius  quain  pccunia  argcntcaid 
quam  cft  £ommutanda  iuxta  prctiuiii  lcga- 
lc  argcntee,  ergo  fub  hac  ratione  liccbit  iit 
Canibio  (  .(c  quo  liic  agimus )  accipcre  pro 
aurca  illud  ainplius,  quod  valet  magis  qui 
illa argcntea.  Maior coiiftat:probatur  Kli 
nor].\urcus commutandus,potc(l  impritnis 
efTc  eicauroadco  prctiofo,  vtvalcat  la.  lc- 
cundo  potcft  cfTcadco  formofus ,  rutilans 
&pu!chcr,vtpromargarita  pofsit  Jcferui- 
rc  Sc  vendi  tanquam  mar^aritum,vcl  ioca- 
le  mulicris.Tcrtio.poicft  habcnti  illam  pc- 
cuniam  aurcam  ita  cffc  accommodata,&  v- 
tilisad  deaurandum,afportanduni,  vel  nc- 
goti.mdum,  vtcutii  vno  aurcocx  illis  fad- 
lius  inucniat  incrces,quas  quxrit,  quani  cu 
li.argcnteis^qux  vtilitatcs  prctioxftimabi 
lcs  funt  vltrapretiu'ii  lcgalc  pccunlrqua 
pccunia  c(l  ,  crgoliccbit  vendcnti  pccu- 
iiiain  illam,  vtaurum  quoddam  cft  ,  ali- 
quid  rccipcrc  vltra  prccium  lcgale,quod  ha 
bct  vt  pccunia.Sic  cniin  diximus  q.^/.art. 
l.vendcnti  rcin  fibi  vtilem  iicerccarius  il- 
lam  vcnderc,quam  fitcommunc  prctium  e- 
lu<t,proptcrvtilitatcs  quaj  cx  illapotcrat  do 
tiiinusilliui  iccipcre. 


Przter  has  opiniones  eft  qtiarta ,  quam 
amplc^hinturetiam  Nau.ir.  loco  citato  in 
cap.Nauiganti.iium.5  8.&  apertius  in  Ma* 
nuali.c.  17.  nu.  2X3.  Soto  in  illa  q.^.artic. 
unico.ante  tcttiam  conclulionem  &  alij  no 
nuIi.Conftituunt  hi  comutationes,  in  qai- 
bus  pecunia  redditur  vt  pccunia ,  dupiices 
cfTcjalias  antcccdcntcs,  ad  quas  iani  tcnctur 
honio  ex  aliquo  debito,  &  iuftitia  prxcedS 
ti,vt  cu  quis  foluitdcbiu  iamcontrafta,iSc 
precedentia  :  alias  vcro  effc  fubfcqucntcSj 
ad  quas  nondum  tcnctur  homo  ex  aliquo 
dcbito,  vel  iuftitia,  fed  illas  liberc  exercet, 
quales  funtomnes  emptiones,  &  ^cnditiu- 
nes  eo  tcmpore  ciuo  fiunt:  tunc  cnitn  qtun- 
do  funtin  (icti  liberz  fnnt,  ac  volutariz  cx 
parte  vtriufque,  tam  enientis  quam  venden 
tis.Quopofito  doccntin  commutationibus 
8c  contra^ibus  prioris  generis ,  in  quibuf 
redditur  debituni  iam  contra^um ,  nullo- 
modo  liccrccommutare  pectuiiam  niaiori 
prctio  qua  fit  lcgale:Debet  v.g.PctrusIoi 
ni.24.argenteos  non  foluitfufficicntcrda- 
to  ilii  duplu  aurco  ,  ncc  potcrt  compel- 
lere  illum,  vt  furrat  dupluni  iliudinalio 
prctio  quam  fitlcj^alc .  In  comutationihin 
vero  fecundi  gcneris,quf  Iibcrefiunt,lice- 
reita  conuenire  cum  venditorcjemamltfi 
haiic  rem  J4.argcntci$,fed  ita  vt  rccipias  fo 
lutioncm  in  duplis  aureis ,  accepto  fingulo 
duplo  in  24.arecntcis. 

Priorem  parteni  fu.T  (MJinionis  fic  pro* 
bant.  Pretiulcgalcimpofitum  pccunif ,  po 
tifsime  illi  impofitum  cft,  fecundum  primt 
riuni  vfuni  ipfius ,  <^uia  nifi  fecundum  illii 
vfuin  ci  coucniat,  minus  certc  illi  coucniet 
fccundum  alios.at  in contraftibus  illis  pri- 
mi  generis  rcdditur  pecunia  ((rcundum  prl* 
marium  vfum  ipfius,  foluit  nanique  qai 
dcbct  dcceni  hac,vel  illa  pccunia ,  quia  esc 
Icgc  cft pccunia  valcns  lo.crgo  in  iftis  com 
mutationibus  nulln  modo  licetaut^crc ,  vel 
minuerc  prctium  legale  pecunie.  Et  conftr- 
n)atur:quia  fi  in  iftis  commutationibus  pri- 
iiii  gcncrisjpropfcr  quas  prctlum  legale  pc- 
cunif  potifsiiiicinftitutumefl,  illud  non 
fcruafur,nuIlu$cftcontrartusjnuIIaq;  via, 
inqiiaprctiiitaxatuinalege  furtiatur  fua 
effc^tum.dcbeatq;  fcniari< 

Sccundo,  fi  in  hiscommatationib«<  n$ 
dcbcat  fcruari  nccclTariopretium  Iegale,pe 
cunia  nullomodo  cft  certa  menfura  aliqua- 
rum  rerum:hoc  confequens  cft  omniu  fcn- 
tentia  falfum.cum  adhoc  fitexcogitatum, 
inuenmmq;  Numifma.vt fit nicfura  publi- 
ca  reruni  vcnaliujn,qua  dc  caufa  iufi^nirur 
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Rcgio  fygillo ficut  &alicmcnfurx  putili- 
c.T,pcrfpicuum  autc  c(l  cfTc  de  rationc  me- 
fur^  publicf  jVt  fit  ccrta  ac  dc!finihi,aiioqui 
nulli  cffct  vfui;  Confequentia  vcrd  proba 
Cur,quia  (1  in  idis  commutationibus  primi 
^enfris,in  quibus  foluitur  dcbitum/iam  da 
^itum  dc  contra  ftum  cx  iuflitia,  noii  fcru;i 
turpretium  legale pccuni^ ,  imiltu  niinus 
dcbet  fcruari  incommutationibus  fecundi 
gcneris  ,cum  fint  libcrx  &  voluntarix,  vl 
illius  principii  Siquod  msps  >nlttur  mejft 
mon  intS  <yc.  5c  confcqutfntcr  in  nullU 
contra£tibus  erit  pecunia ccrta  mcnfura. 

Altera  vcro  partem  dc  coinmutationibus 
fecundi  gcneris  licoftendunt.Iuxtamulto- 
rum  DD.  fcutentiam,licct  ctim  vendente 
rcm  aliqua  v.  g.  i^.argcntcis ita  coucnirej 
vt  vilius  iliam  vendat  nempe  in  ii.  argcn- 
tcis.ergo  liccbit  quoque  ita  cunucnirc  cum 
eodc  vcnditorc  folua  tibi  rtfm  tuam  in  pre- 
tio  fo!ito,niliilquc  ;ib  illo  dctraham,  ncm- 
pein  pretio  vt  24.  fcd  iu  vt  recipiaspe- 
cuniamaurcam  in  inaiori  prctio  qua  fit  lc- 
Cafc,ncmpc  in  i^.Probaturconfcquentia: 
Qiriactfi  ifta  phyfice  &  fpcculatiue  vidc- 
amur  diuci  fa  ,  nior.iHtcr  tamcn  loquendo 
idciii  omnino  e(l  dL-fccndcrc  a  prctio  vt  24» 
ad  prctium  vt  :  1.  ntancntc  pccunia  in  fuo 
prctio  itfgali  22.argcnti;;>ru'n,  quod  augc- 
Tcprctium  pccuni.v  quodcft  ai.ad  p^-etiu 
14.  eo  quod  foludtar  in  aureo,  rruincnre  re 
illa  vcnali  in  (iio  communi  prctio  i^.Qu^a* 
cunquccniin  rationtiflHrum  celcbrctur  Im 
iufmodi  contraftus.prctium  pccunir  4uref 
augctur.vel  explicitc  &  3pertc,vt  in  fccun 
<lo  modo,quando  pccu'.ia  valcns  •  l.cteua- 
tur  ad  pretiuin  24. re  il!a  mancte  in  fuo  pre 
tio  24.  vcl  impli^ite  &  vittute  ,  quando 
rcsvalcns  i^.vcnditur  prctio,vt:4.  qui4 
preliuin  illud  foluitur  in  pccunia  aurca. 

Sccundo,ficut  commutatur  pccunia  pro 
pecunia  in  Cambiis,  eodcm  modo  cofn- 
mutatur  pccunia  promcrcibus  iaemptio- 
nibus  5t  venditionibus,  (cdconfenfu  om- 
niuin  DD.  foloMcdina  dcnipto,p'.)tcft  c«3 
nutari  pccunia  prctiofbior  cuni  alia  niinus 

f^rctiofa  accepto  niaiori  prctio  qtiam  lega- 
ijCrgoliccbit  fimi'itcr  cominutare  pccu- 
niamproaiiis  rcbus  vcnalibus  maioripre- 
tio  quam  fit  lcgalc.  Maxime  cum  hx  com- 
mutationcs  fecundi  gcneris  non  fiant  cx  ali 
qua  oMi^atione  iuflitic,  fcdlibcrcac  volii 
taric,&  rino  vlla  vi ,  vci  fr.iude  .  Dcniqnc 
potctl  emptor  habcns  duplum  aureum  adi- 
rc  Gainpforcm,vt  commatct  illud  ,  rccipe- 
rei^ucab  illo  s^.argeotcos  tiadendos  ven« 


ditori,cur  crgo  non  porerit  venditore  libe« 
rc  in  illud  c6fenticntc,fineilia  amba?ctr« 
derc  duplum  illud  immediate  ipfi  vcndito* 
ri,pro  24.  argcntcis,(5c  vltra  prctiunilega- 
le.Moraiitcr  enim  h^c  eadcm  funt. 

In  hac  quf  (lione  quam  tot  D  D  .opinto 
nesdifficilem  rcddidcrunt  .  Obfcruemuj 
primo,quod  refte  adinonuitMcdina.Quf  j 
uionem  hanc  habere  locum  in  Hifpania,a« 
Hjfq;  Prouinciis,  inquibus  pecuini^oin- 
nes  habent  certa  prctia  ftatuta  a  lcge,  vel  rd 
celpta  publica  6c  communl  confuctudinc^ 
In  alijs  enim  reglonibus,  in  quibus  ncque 
i  lcge,ncquc  a  rccepta  confuctudine  habct 
pecunif  certutn  ac  dcfittitum  pretium,  vt  in 
aliquibus  locis  Italif,  Flandrie,&  Genva- 
nie.pofluntcomutari  iuxta  prctia,qm  ha« 
bcbunt  comuni  vfu  fori,ficut  fit  in  alijs  rc.c 
bus  venalibus^Vbi  obfcruadu cft  in  Caftcl 
laantiquitus  fcutu  aureutaxatu  clTe 
dipudiis.id  cft  lo..irgcteis,iSc  10.  dipijdiis^ 
dcindc  additum  cffe  illi  l4.dipondia,&  e£ 
fcftum  1 1.  argeiiteorumta  Piiyiippo  ver3 
fecundo,anno  1 5 66.cditaui  efle  Icgein,qu5 
habetur  in  nouacopilatione  lib.  $.tit.  21. 
1.  \\.  vbiconftituitur  prctium  fcuti  aurel 
40o.dipondiorum ,  idcft  vndccim  argen^' 
teorum  cum  dimidio,5cquarta  parte  illius* 
quod  prctium  modo  vigct.  Siniilitcr  duplw 
aurcuin  valcbat  ^oo.dipondia  idcft  20. ar-* 
gcntcos  &  2o.dipondia  deindc  fiicrunt  illl 
addita^S.dipondij;  (SccfFcftuni  zi.Argcn- 
tenrum ,  modo  vero  eadcm  legc  Philippl 
fecundi  cffcvtum  800.  dipoadiorum  idcfl: 
sj.argcnteoru ,  6cdimidi)  cumaliquotdi.* 
pondiis.Nomifma  di^lum  Caftcllanus  au- 
reus  fimplcx  valcbatantiquitus  i^.argcn- 
tcos  valct  modo  ex  eadem  lcgc  Philippi  fd 
cundi  i6.argcntcos,quo  pretio  conftituto 
habct  lcx  Rcgis  uoftri  inillis  Rcgnis  Ca- 
(tellx  hzc  verba .  ^jft  no  f^ffcn,  m ft  >endt 
nt  commutfn  por  m*s  tit  mjinerjt  M/ftna  fo  idt 
ftn  tt  contentdjts  en  Idtleyesdel  T^efne  t  Quci 
lcx  cft  iufta.quia  Rcx  taxans  prettum  pccii 
ni  e  ad  l  to  rali  angmcnto  prctij,iam  c(t  vi* 
fiis  con!ldcr.)(rc  5c  refpexiflc  omnes  com«» 
inoditJtci  pecunif  .etlam  vt  aurum,  vel  mef 
talluiii  cft.In  itoftro  Kegno  pccunia  aurca 
cx  rcccpta  omnino  con/i^ctudinc  valct  21. 
folidus  <Sc  fex  dcnarios ,  duplum  4^.  foli- 
dos.argentei  Valentini  prctiu  funt  iX.nuni 
mi.diipli  vero  36.  &  fic  fit  progrcfTu*. 

Obferucnius  fccundo,  pccuniam  diftra- 
hi  polTc  omni  ferc  gcncre  contraftus .  Pri- 
mo,e;nptione,vtcum  dntur  in  prciium  rei 
veaalis,quicftpriniariu$  vfus  ipfius.Sccu 
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do>per  modum  mutuij  auado  datur  gratis, 
ica  vt  non  oportcat  eancleiii  numero  reddc- 
re,red  fufficiat  xquiuale  ntem.  Tcrtio ,  pcr 
contraftum accomodatij  ita  vt  rcddatur  ca- 
dcm  numcro ,  vcluti  quando  accomodatur 
aliqua  pretiofa  pccunia  >ad  odeiirationeni, 
vel  ornatum,vcl  cxhilaranduni  cor.  Quar- 
to ,  pcr  modum  locationis ,  i]uando  cadcin 
reflituenda  c(l,  8c  cu  aliquo  prctio  pro  ob- 
Kequio  ex  illa  perccpto.  Qu^into,pcr  modu 
f  ignoris,qui  niodus  perrpicuuscQ.Vltimo 
per  modum  Cambij ,  quando  pccunia  pro 
alia  commutatur :  Vbi  obfcruare  oportcr, 
son  cflc  ccrttun apud  aliquos ,  an  quoticf- 
cunquc  pccunta  commutatur  pro  pccunia 
£tcontra£hucommutationisjveI  nu  potius 
quando  coinmutarur  pr^ tlofa  in  ininus  pr^ 
tioDim,  habcat  vcrain  rationcm  eniptionis, 
&  vcnditionis,Td  cft,An  (icutin  vcnditio- 
ne  tritici,triticum  habct  rationem  rci  vcna- 
lis,pecunia  vero  pro  illa  cxhibita  rarionem 
pretij  ,  ita  in  commutatione  pccunie  prn 
pccuniavna,  pecunia  habcat  ralioncm  rci 
venalis ,  altera  vero  habeat  rationem  prc- 
tij.  Quzquxftioquamuis  iuxtaaliquos  pa 
rura  faciat  ad  mores,quia  fiuc  Canibiuin  fit 
commutatio,  fiucfimplcxpcrnmtatio,  fiuc 
vcnditio,  cadcm  cdiuQitix  ratio  iu  Cani- 
l»iis ,  Oc  eodem  modo  iudicandum  de  Cain- 
t)io  ininuto;  nihilominus  ineo  iuditin  pluri 
munifacitadprxfcntem  controucrfiain,nia 
Xime  cum  opinio  Silueftri,  qux  in  hac  p.ir- 
te  omniuin  probabilior  c[\,  huic  fundainen 
to  nitatur,pccuniain  vcndi  pofTe  pretio  na- 
iori  quam  fit  lcgale. 

Mcdina  varius  cfl  in  hac  partctnam  prius 
ncgat  pofTc  vcndi  pccuniain,dcindc  vcro  in 
quodamarticulo  fumit  pccuni.x  prctium  cf 
(c  aliam  pccuniani  miijorem :  Sotn  quoque 
circa  idcni  non  fibi  conflat,cum  lib.6.dc  [ti 
ftitia  q. i  i.art. in  corporc  concctlat  pccu- 
iiiam,qaando  commutatur  pro alia  pccu- 
iiia  in  maiori  prctio  anqu.mi  metallu  prx- 
tiofius,tunc  vcndi  poflcjficutvcdcrctur  me 
tallumilludin  qcneretalismetalli:  In  folu- 
tionc  vero  tcrtij  vidctur  fcntirc  oppofitu, 
folum  cfrcpcrmutationcm,  &  nullo  modu 
'venditioncm,  quia  vna  pecunia  non  eft  prc 
tium  altcrius,  ficut  vna  tncnfura  non  cft  mc 
furaalterius. 

Scd  quidquid  Medina  &  Soto  in  hac  par 
tefentiant,eftillud  anobis  fumcndum  nic 
tanquam  ccrtum,  quod  habct  Silucftcr  loco 
citato.q.j.Caict.in  illo  opufculo  ^ap./. Na 
uarrus  in  cap.  Nauiganti.  nu.  na.$l. 
Eftqnc  apcrta  do^iju  p.Thom.  in  illo  o- 
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pufculo  dc  Rcgimi.Princip.llbr.i.cap.  14. 
&cominunis  inter  reccniiorcs  Thoniiftas, 
quando  vnapecunia  conimuatur  pro  aiia 
tanquani  prctiofioris  mctalli.cxcrccri  tunc 
vcrain  <Sc  rcalcin  vcnditioncm  :  habctcnim 
apcrtc  ibi  D.TIiom.  hoc  diftareintcr  pccu- 
niam  8c  alias  nicnfuras  5r  pondcra  putlici, 
quod  hfc  vnicum  folum  habeant  vfuin,nc- 
pc  mcnfurarc,(Sr  p6derare,prxtcr  quc  nullt 
alteri  vfui  fuiit:Nunifnia  vcro  non  folu  ha 
bct  cfTc  menfuram,  5c  prctiun?  rcrum  vcna- 
iium,  verumetiam  quatalisres  cft,  &ialc 
inctallutn  pofTc  deferuirc  ad  vala  aurca  ,  3c 
argentca.vndc  habct ,  ctia  qua  talis  rcs  cft, 
vfus  auri,vcl  argenti,  &  cofcqucntcrcx  D. 
Thoni.cft  quoq;  vcndibilis,  vt  aurum,  vcl 
argci«uni:cuin  vnaqu.cquc  rcs  cxD.Tho. 
q.77'art.i.caicnus  fit  vcndibilis,  quatcnm 
humanis  vfibus  vtilis  eft. 

£t  confirinatur  rationc  Pecaiiia  omniu 
confcnfuduplici  rationc,&  litulo  cll  in  prc 
tio(vt  dixiiinn)  &  rationc  iiiatcrif ,  .ic  ine- 
.lalli,cx  qua  illa  confecla  cft,  <Sc  quaicnus  fy 
gillo  Rcgio  fignatacft,  ideftrationc  fcr- 
ni^.Nunc  ficrPccunia habct  luuptctiu  ,  vt 
talis  materia  &  mctallumcft,quidquid.u(- 
tcm  liabct  prctium  cft  vcnaic,  crgo  qu^tc- 
nus  talc  mcr.dluin  cft  vcndi  potcft.&c.  Pro 
gredior.fy 2;illum  Rcgium  uo  tollit  quui 
<unia  aurca  fit  auruni,  &  habcat  valorc au- 
ri,fcd  qiL-itcnus.auruni  habet  fuuni  prctiu, 
.crgo  potcft  ca  rationc  fub  illo  prctio  vendi. 
£t  confirniatur .  Si  ab  aurificc  rcdiu;aiur  ia 
mafrauiauream  eft  vcndibilis,ergo  ctiam  fi 
ira;icat  lub  fygillo  Rcgio  potcft  vcdi,  cuui 
fygilluni  illud  non  tofiatquin  fit  idcmoin 
iiino  auruiii.quod  erit  deinde  in  uiaiTani au 
rcain  rcda:lum. 

Obferucmus  tertio,pecuniam  prxtcr  yti 
litatcs  naturales,&  communci  pccunix,vcl 
auri ,  aut  argcnti  poftcliabcic  quoqucali- 
quas  priuatas  vtiliutcs,  &commoda,  ratio 
nc  illius  pcncsqucmcfi.Efl  pccunia  aurca, 
.(vt  dixitnus)  vtilisad  deaurciidum,  cxhi- 
larandumcor,&c.h.rc  <Sc  Iiinilia  oinni  pccu 
ni.t  aurcf  conucniuutjfcd  prj ter  hcc  pofcft 
accidcie,vt  \\x<:  pccunia  Pctro  mcrcatori  & 
ncgotiatori  aliquas  alias  affcrat  vtilitatcs, 
ncmpc  ad  facilius  ilIamafportandam,ad  co 
niodiuscmcnd.-vs  merccs,&c.  quas  vtilitatcs 
Io.inni,qui  nulla  ncgotia  excrcct ,  non  aC- 
fcrcttEx  quibus  vtilitatibus.licct  Rex  in  in 
ftitutioncpccunix,«Sc  inipofitioneprctii  co 
.fidciaucritcomunesiIlas,(Srnaturalcs,n(jbi 
litatcni  fcilicet auri,preftantiam  illiu$,qui 
.vocaut  fW</«,priuai4SAUicm,quaj  hic, 
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\el  ille  pro  dluerfa  ratlone  fuonlm  negotio 
rum  potcft  pcrcipcrc,ncn  conriclcrauir^ne^ 
cjue  ad  ipfuin  pcrtiiiuit. 

Obfcrueinus  vltimo,  intcr  illa  c^uatuor 
gcnera  rcrum  &a£lionumhumanaru,  <jux. 
fuperiuscon(lituimus,lioc  intcrefle,  vtin- 
trinfeccmalanuUus  Princeps.  vel  Iexpof<* 
fit  prjfcipcrc :  intrinfece boiia  nulia  quoq} 
lcjcvel  Princcps  pofsitprohibere:  indiffc- 
rcntia  ver6,Sc  qux  habent  fpccic  mali.fcd 
ex  finc  5c  circunftantiis  honedari  poffunt, 
pofsitPrinccps,quado  vidcritilla  Rcipub. 
iioccre,prohiDcre,5c  lex illa  prohibcs  obli 
gabitinconfcientia,  quia  juda,  cunifdra- 
tur  proprer  bonum  ccnimunc,(5c  ab  co  qui 
habct  authoritatcm  :  contraftufq;  contra 
huiufinodi  legem  fa^i  nullam  habebunt 
\  ini,(ilex  illos  omnino  prohibeat ,  «Scirri- 
tet.Qu,od  fi  ea  umquam  expcdicntia  &  vti 
li.n  fuo  Regnolex  pcrmifrcrit,dcbetafsigna 
re  conditioncs  quibus  reftc  fiaiit :  ad  quas 
obferuandas  tenebuatur  omnino  fubditi  in 
foro  ctiamconfcientif ,  tamquain  vtiles  & 
nccclTarias  bonocommuni. 

His  pofilis  dicoopinioncm  illam  Siluc- 
ftri,&  Caictani  quam  tcrtio  loco  propofui 
nius  eflc omnium probabiliorcm ac  fccurio 
rcm.  Scquuntur  eandem  ex  rccentioribus 
Pal.ntius  &  multialij. 

Cocl.Sit  prima.  St  fecimiAi^m^e  nmutdtur^ 
frettofd  fit,hcet  jub(itrMfiu>iditio»it  reeifert 
fro  tlU  dliMt  inferiorem,Cf  miHusfrectofam, 
mfioriffeno  qndm  fitleitde:i»xt4t>alorem  Cf* 
^ffimtttiortem,niatefi^,  K^metatli^eg  quofe" 
euaid  tlld  frettofdcouffdt. 

Inhaic  omncs  fcrficonueniunt,  practer 
Mcdinam,  probantq;  iUam  cfficacifsimc 
argumenM  Silueftri.  Quia  pecunia  ratione 
inateri.T,  5c  quatenus  hoc  vcl  illud  mctallu 
eft.vendi  potcft,fcd  poteft  illud  mctallum 
effcadcoprfciofum,  vtfuperct  valor  eius 
prctium  Icgale,ergo  tunc  potcritcariUs  ve 
di,5c  exce<li  pretiumlcgale. 

Sccundo,confactudo,ficut  &  lex  poteft 
imponcrc  prctia  rebus,imo  maior  eft  in  hac 
partc  vis  cofuctudinis  quam  legis,  c«ni  lcx 
non  obligct  fi  cofuetudo  fit  in  oppofitum: 
habet  tainc  communis  confuctudo,  (Sc  vfus 
omniuiu  hominum ,  qui  huiufmodi  Cam- 
bia  excrccnt,5c  timoratoruni,  pccunias  prc 
tiofas.v.  g.  numifmata  quf  apud  nos  dicu- 
tur  doklouesde  dos  «ardS  Stuilldnos,  Cruj^ddot 
de  'Pori<$i*/,dohlottes  ydlentidnos,  non  com- 
mutare  vt  pccuniam,fed  vcndcre.vt  aurum 
prctiocoinmuni  5c  iufto  talis  auti ,  tilif<i} 
prcftantif,5c  forti5,ergo. 


Tertio,  cumreseonominenntveQalci, 
quia  vtiles  vfibus  hunianis  ,  qux  vtilioies 
funt  licct  carius  vcndcrc ,  fcdpecunij:  au- 
ree,etn  quatcnus  pccuni^  fint  zqualls  vtlli 
tatis.attamc  rationc  matcri.e  5c  quatcnus 
aurUffuntqueda  aliis  multo  vtiIiorcs,5i  ail 
dcaurandu,5cadraedicamcta,5c  ad  trifpor 
tandum,  5cad  fplcndoram  5cornatuni,  5e 
aliacommoda  communia  quoquc  5c  natu- 
ralia  ipfius  pecunif,ergo  licebit  illas  cx  liac 
partccarius  vcdcre  quii  Gt  prctium  Ie»ale. 

Etconfirmatur.  Quiaartificcs  probi  5c 
periti  teftantur  duplicein  aureum  Hifpalcn 
rem,5c  Valcntinum,ac  Luntanum  refolutu 
innmplicem  maftamauri  excedere  pretitl 
legale.V.  g.  duplumaurcum  Valentinam 
habere  zft.  argentcos,dupIum  Hifjpalefeni 
sS.Lufitanum  aliquando  30.  vcl  plurcs,  a- 
dco  vtaliqui  corum  vtcntes  tali  refolutio^ 
ne  5c  arte  plurimumlucrati  fint ,  5c  non 
iniufte. 

Denique  raritas  merciseft  iuftacaufii 
ad  augendum  illius  pretium ,  fcd  pecuniz 
aurex  pretiofx  funt  rarx ,  5c  aliquandu  ra- 
rifsimx.ergo  quando  non  commutantur  vt 
pecunix,fed  venduntur  vtaurum,  5c  qux- 
dam  merces ,  licet  augere  pretium  5c  exce^ 
derelegalc.modo  fcruetur  iuftumpretiuin 
in  rationcillius  inctalli .  Quercs  quomo- 
do  debeat  ficri  iftud  augmentum?  Dico,fer 
uandascftc  in  co  Icges  iuftx  venditionisj 
quas  propofuimus  q.77.ar.l.  Qu^iidoauru 
pecunix  eft  pretiofum,  fed  non  extraordi- 
narium  vcncfctur  vfu  fori  tali  loco,  5c  tcm- 
porctfi  verofit  aliqua  pecunia  aureacuius 
aurum  fit  valde  pretiofum,rarij,5c  extraor.^ 
dinariu,ac  velut  margaritu.tunc  potcft  vc- 
di  pretio  in  quo  conucncrint  cotrahcntes. 
Sicut  anno  i  j  9o.2  7.0ctobri$  accidit  ValS 
tix  veudi  duplutn  aureum  dccem  dupla  co 
tinensadco  pretioiiim ,  5cad  deauranduta 
vtilifsimum ,  vt  fucrit  a  peritis  aurificibus 
iildicatuth  vcluc  margaritum  pretiofum, 
emptumquc  voce  preconis  i  quodain  Patre 
Cartuficnfi  in  vfum  cuiufdam  facri  vafis 
3(o.argente!s:  cum  pretium  legalc  illius,(i 
faiflTct  .-cftimandum  vt  .pccunia,no  fuiffct, 
nifi  -35.  argcntcoram  parum  plus  vel 
ntinus. 

Sccunda  conclufio.  Sifecunid  commutetut 
0on  ^csd  metdltum  efi ,  fed>t  pecuujM,^u:  con-m 
trdifut  idm noa  efttreaditio  metdlli,er  qao  iUA 
nnfefid  eft,  fed  >erd  commutdtio  CT  CMmhiumi 
moa  Ucet  excedere  fimflititer  c?»  dhfol  ite  loijui 
do  pretium  iejd/e  >fu  ttafutimdiat  Trouta^ 
tin  receftum. 

Hxt 


'f'.JKltichdel  Sdto». 

Hxceftcbntra  Coradum  q.j^.concluf.  (l 
Alcrcatinn  in  ruolibr.dc  contraft.  traft.  4. 
■cap.&:  nonnullosalios. 
Hac  probant  cfiicacifsimc  omnia  illa  argu 
jncntMcdin^  :  omnia  cnim  illa  proccdunt 
dcpecunia  {brmalitor  fuaipta  quntcnus  pe 
cunia  cft ,  vt  in  folutionibus  argumcntoru 
xnagis  apparcbit.Dixi  fimplicitcr  (Scabfulu 
teloqucndo,  Quia  cxcipiuntur  cafus  illi 
propofitiab  codem  Medinaj  (ScCaictano, 
xn  quibus  licctCampfori  incomnmtationc 
pecuiiic.ctiam  qua  pccunia  ,  cft  aliquid  lu- 
crari.  Primo,  fi commutat pccuniam intc- 
gram^bcnc  figillata,  flc  pcrfcftam  in  dcfor- 
xnatam,  &  fcrc  inutileni,tunc  cnim  arbitrio 
prudcntum  iftc  pccunic  etiani  vt  pccunix 
non  funt  cenfendx  ciufdem  valoris,&  prc- 
tij.  Sccnndo.Si  Canipfor  rcccpturus  clTct 
cx  illa  pccunia  aliquas  priuatas  vtilitatcsi 
<}uas  Rex  non  refpcxit  in  taxatione  pretij 
pecunic.qux  illi  ccflabuni  per  illamcomu- 
tationcm,tunc  fi  rogatus  ab  alio,  &  non  vo 
lantaric,&  fpontancc,commutct,  potcll  ali 
quidrccipcrc  rationc illius  lucri  hbi  ccdan 
tis  ad  arbitrium  prudentis  fcruatis  conditio 
nibus,quibus  diximus,liccre  mutiianti  rcci 
percaliquid  vltra  fortcmrationc  lucricef- 
lantis,quibus  fcruatis  pcripicuum  cft  licere 
illud  Campfori ,  cum  liccat  Sc  mutuanti, 
quia  fi  quod  minus  videtur  ineflc ineft^&c. 
Terlio,Si  Campfor  c5c  officiojcambict  pecn 
Jiias  Principe,vcl  Rcpub.pcrmittcntc,licct 
ei,rationelaborum,  i(.  cxpcnfarum  alic~aid 
vltra  prctium  accipcrc,  ficut  5c  cuiuis  artifi 
ci  qui  aliquas  cxpenfas  facit  in  opeie  fuc ar 
tis.  Quo  fit  ainplcflcndam  cflc  in  hac  partc 
fentciuiam Catctani, necaudiedos  Sotum, 
Angclum,5c  aiios,qui  voluntpriuatis  quo 

?ue  nun  cambicntibus  cx  officio  id  liccrc: 
tenim  cum  hoc  fulum  liceatcambientibus 
cxofficio,propterexpcfas,  &labores  quos 
patiuntur  in  co  munerc,qui  talcs  laborcs  iSc 
expenfias  non  habent,  nec  aliquem  titulum 
ex  duobus  prxccdcntibus ,  non  vidco  qua 
rationcpofsint  tranfgrcdi  prctium  lcgalc, 
cumilludobligct  in  confcientia,  quando 
pecunia  commutatur,vtpecunia.  Oporte- 
Tctautcm  profefto,Jvthuiufmodi|Campfo- 
rib'  cx  officio.qui  authorit.itc  publicapcr 
mittuntur.authoritatc  quoquc  publicata- 
xarctur  lucrum  ,  &  cxccflus  prciij  IcraMs, 
qucm  poflcnt  rccipcre  proptcr  vrgcniia  pc- 
ricula,&  cupiditatcm  lucradi.quc  in  Cam- 
biis  rcperiuntur.  hiscolligonon  modo 
in  pccunia  aurca,  vcrumetiam  argctca  altio 
ris  fortis^  v.  g.  rtdletde  m  cci^«quaudo  coiu» 
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muiantur  in  minuttorcs,a  mtrcatore  qui  ar 
Z,cMc\i  de  *  ocho  cumodius  vtcretiirin  fuis 
ncgotiis,  vcluti  ad  tranfportationcmpccu- 
niarum,vcl  ad  rcs  cincndas,  liccic  quoq;  lu 
crum  pcrcipcrc,  rationc  iilius  commodita- 
tis  qua  rogatus  ab  alio  fcipfuin  cxpoliat: 
Idein  in  fimili  cafu  crit  iudicium  deaureis 
fimpIicibus,fcdhoclucruni  dcbet  eflcmo- 
deratifsiinus. 

i.  Dixiiin  hac  fccunda  conclufionc  no  pof- 
fc  incommutationc  pccunix  ,  quandoilla 
qna  pccunia  cftcommutatur,  cxccdipretiu 
lcgalcin.fimplicitcr  5cabfolutc  loquendo: 
quia  ex  circunftantia  Campforis ,  vcluti  fl 
cx  officiuad  id  tencatur ,  licehit  ci  aliquod 
lucrum  accipcre,tanquam  lui  muncris  &la 
boris  ftipcndium. 

Vndc  li  t  iertia  conclufio. 

Cdmpfort ,  qui  ex  ofjicio  f^r^tus  ef7  commum 
t4re  peciittittMs  cjiujeitnque  H/ms  fojceniis^  iteet 
recipere  luerum  d/iquod,  >e/  idMdtum  jibi  m  T(e 
fubye/  quod  driitrtt  frudcittum  cenjeiitnr  *c 
effmodstum ,  ^vc^  imj/um,tMtqaMm  L  ifendium 
jui  muneris      ci/igdtiouis  quum /ujcefjit. 

Hcc  pcrfpicuacft:  Qoiatam  obfcquiuin 
quod  huiufmodicainpioraliis  prxft.it,cuai 
iitin  maximam  corum  vtilitatem  6ccoin- 
modum  ,  quani  obligatio  ilia  quam  fu- 
fcipit  quxrendi  omnc  gcnus  pccuniarum, 
&  habcndi  illas  paratas  omni  pufccnti  fua- 
rum  pecuiiiarum  coinmutatioiiem,  (unt  rcs 
prctio  a-ftiir.abilcs  :  cum  ita paratu<;  cflc no 
pofsit  finc  laboribas,&  cxpcufis:  Vndc  tu- 
taconfcicntiapoteft  hocprctium  rccipcrc, 
v«I  quatcnus  fucrit  fibi  a  fupcrioribus  ta.^ca 
tum,vcl  qualcpcriti  <Sc  prudcrucs  iudicauc 
rintcflciuftum,vbi  Rcfpub.  iliud  ipfinon 
pcrfoluit.Fxquo  fcquitur  cambientcs  pccu 
nias  hoc  gcncrc  Cambij.quod  minutuin  Sc 
manua!cdicimus,non  cxofficio ,  nequccu 
tali  obligntione,fedpro  libito,  8c  cum  illis 
expcdit,  Sc  placet,nulla  ratione  poflc  prc- 
tium  lcgalc  excedcre,  quando  pccunias  iub 
rationcpccunix ,  &  Numifniatis  commu- 
tant. 

Hcc  cft  aperta  fcnrcntia  Silucftri  vcr- 
bo  v(ura.capit.4.jf.3.Et  Caietan .  dcCam. 
biis  in  principio  .  Vbi  conccdunt  quidcm 
Canipfori  cx  officio,  poflclucruni  alicjuod 
rccipcrc,tanquam  fui  offici)  3c  oblig.-ttio*- 
nis  ftipcndium  ,  Cf  tcris  verci  illud  onmiw 
no  ncgant,&  apcrtifsimc.Vndc  miror  Mcr 
catuoptimi  ingenij  virum,  &  in  hac  difpu- 
tattonc  pcritum,  &  exercitarum  contra  lcoi. 
tirc:cuin  incoqui  commutat  pccuiiiasfine 
vllo  laborc^expcnfis ,  vd  obligatione,  (cd 


fu.i  propria  fpontc ,  vel  quta  ita  fibi  expe« 
dir,vc!qiifa  vultaltcri  cam  gratiam  prxfta 
rc  nnila  ocifbat  ratio,vel  titulus,  protcrquc 
pofsita  prctio  lcgaii  c^cccdcre,  vbi  pecunia 
fuani  nonveiulit  tanquam  nictallum,  fcd 
-fub  propria  rationc  Numirmatiscommu> 
tat.Et  cjuod  pcius  c<) ,  quod  affcrat  in  fuam 
fcntcntiain  Silucftrum  ,  &  Caictanum, 
<]u fatis  conllat  oppufitum  oninino  clo« 
ccrc. 

Suni  tainen  ^ul  contra  hanc  te-tiam  cort 
c?'ifionc.n  iJt  Laict.  fcntcntia'n  obiiciunt; 
V:l  iftacom-imtatio  nianualis  pccunix  cii 
pecu.iia  acccptoaUquoiucro  cll  alicnaab 
oin:ii  niH|uitate,5c  iicita.vel  non?fi  nullam 
coiuincr  fccundum  feinitjultjtcm,  cuiuis  li 
licebit  ita  rambirc,  tamCampfori  a  Re- 
pub.  conflituto,  quain  aliis  priu.iti$  pro- 
pria  fpu'itccainbicntibus:Si  vcro  ab  iniqui 
Mtcalicna  noncft,ncinini  liccbit  itacambi 
rc,ncc  Campfori  publico,nccpriuat5.  Scd 
lioc  facilc  foluitur,  quia priuatus  qui  cam- 
bir, vbi  <Sc  quindo  vult ,  Si  non  ex  officio, 
non  patirur  (vt  diximus)iabore>,  Sc  ncpcn- 
fds ,  q-ns  patifir  cambiciis  CK  ofikio,  ncc 
fuicipit  illcobligationcin  liabcJi  pccunias 
paratas  cuicunnue  volcnti  Canibiic,  quam 
f  ifcipit  Cam3U)rpiiblicu$ ,  &  cx  officio. 
Vndc,qu-)d huic  licstproptcrlalaborc$,& 
ccjcifas  illas^acobligationcmq  iam  fufci- 
pir, non  licct  il>i ,  qui  ncc  talcs patiturlabo- 
rc<,nec  illas  facit  cxpcnfaSinec  talc  fibi  im- 
panitobligationcui  iSconus. 

Scd  hac  occafiane ,  foi  fan  qurrcs ,  Nunt 
in  aliqfi->  euctu  liccat  Cambienti  pccunias 
p;r  Cambmm  miiiutum,  aliquid  vltra  lcga 
lc  pccutii.irum  pretium  rccipcrc  ?  cdo  noii 
pf  cllct  illud  cx  ofiicio?  Rclpondcc  5c  rcfte 
Caietanusin  illoopufculucap.  6.  Eos  quo- 
quc.qui  non  funt  Capfores  cx  ofiicio  pof- 
fc  aliqtiaiidj  cx  pcrmutationc  rcfcrre  lu- 
crum.  (.J^iandj  cniin  inoncta  quam  perinu- 
tJnt  aurca  cH.vel  argentca  ,  oc  pcrmutanti 
ad  fiia  ncgotia  gcred  i  vald=cniooda,fi  quif 
qu.i.iiillain cnntcndat  fibiliabcre,  poteric 
duininus  illiuSiVenderealtert  fuam  necefsi- 
tjtcm,vcl  coin:iioduin  :  quocafu,iion  pro- 
ptcr  oerinutiiioncin,  fed  quia  orbatur  (  in- 
qu't  Caiet.jfua  commoditatc,pot?ritcom- 
inut-irc  fuum  aurum  pro  ar»cnto,vcl  argen 
t  itnproalia  moneti  fibi  minujaccomodata 
&  rcportarc  lucruin.Qund  fi  hrc  cominuta 
tioa'iri  proargcnto.vcl  argenti  proaliape 
ciinia  vtilis  quidcm  fit  &  conimodn  qu.«rc- 
ti  a  i  rca  n  illam  monctam, vci  argctcam.ha- 
bcuti  aut:m  illam  non  cfTct  ncccfCaria ,  fci 


omnino  indiflTcrens,  tunc  non  potcfl  cariiu 
commutare  proptcr  commodum  altcritts* 
Qnia  ficutcommoditas  cmcntis  non  .ingrc 
prctiumrci  vcndit.ein  contraftu  venditio 
ni$,ita  ncc  commoditas  qucrcntis  pccunias 
aureas,vcl  argcntcas,  confcrt  habcnti  illas 
ius  aliquod  ad  lucranduni ,  quando  ipfceX 
illa  commutationc  nullum  patiturdanum, 
vcl  nulla  priuatur  commoditate  fua.  Hzc 
Caict. 

Ex  qua  doftrinacoUigit  reftcPalatiu$ 
loco  citaro  lib.j-Dc  contrafl.c.t.in  his  cu6 
tibus  polTc  cainbicntemilucrum  recipere, 
quamuis  non  excrccat  illud  cx  officio.  Pri- 
mo ,  quando  pccunif  quas  habct  ad  cmen.' 
das  mcrcc$,vel  alio  dcfcrendas,  vel  deauran 
das  inia^incs ,  vel  conticicnda  aliqua  vafa, 
Commodiores  funt,  rogatufque  ab  alio  acct 
pit  cas  qUT  illi  inftituto  funt  minus  accom- 
modatr.Sccand3,qiiando  habens  pccunias 
aurcas,vcl  argentcas,aliqua$  fecit  expenfa» 
in  illis  conipaiandis,  pot^l  poftularc  ab  co 
i  quo  illas  Commurare  rogatur ,  rcdJat  fibi 
prxter  legalcm  illarum  pccuiiiarum  valo- 
rcm,  cx,»cnfas  quas  inillisfibi  acquiren- 
dis  fccit.  Tcrtio, fi  illarum afpcitu vcluti 
quiaauret  funt,  vclar^entc^,  dclc(ftetur, 
quam  voluptatcm  ex alils,in  ciuas  illas  com 
mutarc  rogatur,no  pcrcipict:  huiufmodi  e- 
nini  volupus,  «Scoblciflatioprctioxflimari 
polTunt.Quarto^fi  minutiorcs,  in  quas  fuai 
aurcas,vclargcntea$  rogaturcambirc,peri- 
clitcnturcadcrc  ab  yfu  ,  vcl  confuetova- 
lore,  huiufmodi  enim  periculu  pretto  quo- 
que  .rftimabilceft.  luxta  hxc  cxcmpla  faci 
lecuiuis  cflcpoteft,dealiis,vcI  fimilibus  iu 
dicarc. 

Quarta  condufio  contra  illam  quartatn 
Opinioncm.  ^^mJo picitntM comrauUtnr ,  >e 

ntd  eft,  ftuf  flt  eommutAtio,  '^folutio  delitor^ 
frimigeneriS,qux  idmfaerutt  tontrsffii,Qr  da 
MStttr  t*  iuffitia,  lue  At  tontmulMtnt  ftcm.tdi 
jenefit^qa^  Mdbue  tltin/teri,  ty  in  qam  tiiert 
contrAhiturdeiitmm,  pecuniMmou  pottjftommm 
tmri  ttifiiuftd  pretium  legAlt.^el  receptum  com' 
mnni  >fu      comfaitudnie  frovinti^e^ 

Vndc,  fiuc  foluani  debira  iam  contrafta, 
Auc  foluturus  fim  rem  qua^n  tunccmo,  non 
ficet  cxhibcrc  pccuniain  nifi  in  prerio  lega- 
lijvcl  cnnfuctorali  loco.  Prob.iturexeodg 
principio,  quooftendcbant  illi  feruandum 
cfTc prctium  legalc  in  commutationibus  pri 
mi  i»cneri$  hac  rarionc:  Prctium  legaleini- 
pofitum  pecuni.c  potifsimc  illi  impofitum 
eft,quaienus pecunia  cft|  &  fecuuclum  pri- 

luarium 
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mjriu  vfum  ipfiu$,obligatq;  omnino  qui- 
do  redtUtur  illa  vt  pecunia ,  ac  vt  prctium 
rerum,  qui eft primariiis  vfus  ipnus.  fed 
qucniadinoHum  in  coniniutationibus  primi 
gcneris  foluitur  illa  vt  pecunia,5f  fecundii 
primarium  ipfius  vfum  ,  &  tamquamprc- 
tium  rerum,rimiliter  &  codcm  omnino  mo 
do  in  contra^ibus  ctiam  fecundi  gencris 
redditur  vt  pecunia,  &  prctium  rerum  qux 
emuntur,qui  cft  primarius  vfus  ipfius ,  cr- 
go  qacmadmodum  in  comutationibus  pri- 
nii  geiieriseft  nccclT.iriofcniandum  prctiii 
lcgale  pecunix,ita  &  in  comutationibus  fc- 
cundi  gcncris. 

Secundo,  Vtraquc  commutatio  iftaruiij 
eodcmomnino  modo  fc  habct :  ficut  cnim 
«{uando  cgo  rcftituo  muruum,vcl  foluo  la- 
borcm  niercenario.aut  dcbitumaliquodco 
traftiim  ex  aliquo  prccedcnti  contra^iu, 
tcneorad  illam  folutioncmex  iufticia  ,  ita 
quando  emoaliquid.licetlibcrc  emam,fup 
pofito  tamcn  quod  cmam,c5C  iuftitia  tencor 
reddcre  iuftum  illius  rei  qua  cmo  prctium, 
&  ficuthxcobiigario  folucndi  prctium  rei 
empt^  nafciturcxcutra^u  libcro.ita  &illi 
obIi!rativ>  rcftitucndi  mutuum ,  vcl  (olucn- 
di  ftipeiidium  mcrccnario,fuit  orta  cx  con- 
tra^u  qu.indocxcrccbatur  libcro,  liberc 
namqucacccpi  mutuum,vcl  conduxi  11. cr- 
cciurium.crg.)  ficutin  commutaiionc  prio 
xis  gcneris  eft  fcniandum  prctium  lcgale 
pccunir,ita  quoquc  in  ifta  commutotionc 
fccundi  gcncris.Ncc  valct  quod  aliqui  rcf- 
pondent  iii  fauorcin  illiuj  opinioni<> ,  lcgc 
taxafle  prctium  pccunix  ad  v  fum  primariu 
ipfius  quo  ad  commutationcs  folum  primi 
generi<;,non  autcm  quo  ad  commuiationcs 
fccundi  generis:hcc  cnimeft  volfitarie  di- 
£tum,ncc  vlli  nititur  rationi  aut  fundamca 
to.Lcx  enim  in  vniucrfum  vult  pccuniain 
iJiam  qua  pccuniaeft  iSc  pretium  rcrum,  in 
.  quo  confiftit  priiiurius  ipfius  vfus,  habere 
Kocpretium,  uequediftiiucit  intrr  hasvcl 
illas  commutationes,  Bt^kiiex  hoh  diSP^n- 
fttif.Hej^  Hos  JtSf,nf^Hercdtkemut. 

(^i n ta  co ncl u f .  ybi  lex probihet  ftcuHidm 
^mVHiS  modo  fumfti  M/iter eornmHtsh  feu>en- 
di  quHm  ffetio  i^/m  t4it4t9,nmils  rAtiontfru 
yntjte^it  fecinid  eT/,  nej^  ^um  mettUlum  eft^ 
liftt  mMMentt  UlMfuk  fy^dlo  feamur,  ne<  dimi- 
mmt*  rntione  nlicmut  >ttmltdtit,  nut  dtformits 
tit,fro  >tititnle  iJliui  ^mm  fecmnid  e^  tt/i^uid 
seciperc>ffd  pretiam  /e(it. 

Prob.itur :  Poteft  lixc  lcx  maximc  iuua- 
Tcbonum  communc:  Primo.vtprohibitis 
buiufniodi  cxcefstbus  f  reti)  lcgalis  quo^ 


CUnq;  titulo,occludaturvia  iniquitatibus; 
qux  in  huiufmodi  cambi j$  ficri  po(Tunt>  & 
fcpius  fiunt:qua  dc  caufa  fuerunt  prohibi- 
ta  V.ilcntif,cura  (Sc  folicitudine  Sanftifsi*. 
ini  Prxfulis  Fr.Thoinx  a  Vilanoua.  Secu- 
do,  vtfublatis  his  Cambijs,etiam  fub  titu- 

10  vcnditionis  pccuni.T  aurex  &  prctiolf, 
jiotransfcraturadaliena  rcgna:  Itniienim 
fub  titulo  vcnditionis  augciitcs  prctia  pc- 
cunix  aure^  Italiam  auro  rcplcucruiitcujn 
magno  Hifpani^  nocumento,  cui  occurrc- 
rc  tcnentur  Regcs.Lcxautcm  quf  rcfpicit 
bonum  cominunc  lata  a  Principc  iufta  cft, 
&  habct  vim  in  foro  confcicntic ,  crgo  vbi 
talis  lcx  &  prohibitio  extitcrit ,  nulla  via 
licct  cxccdcrc  prctiuni  Icgalc.  Ita  fir,in  no- 
ftro  Rcgno  ,  &  tota  corona  Aragonura 
liccreaugcre  pretia  pccuniarum  ,  co  jno- 
do  quo  in  propofitis  conclufionibus  docc- 
inusquia  in  his  Rcgnis  nulla  cft  lcx  id  pro4 
hibcns.  InRegnoautcm  Caftcllx  rescft 
dubiarQuia  (vt  diximuO  Rex  nofter  Phi- 
lippusconftituitanno  1566.  lcgcm  illam, 
quauxauit  prctia  pccunijs  ,  prctcpitqiie 
omnino,  vt  nuUo  titulo  illud  aus;crecui- 
quam  liccat,illis  vcrbis  quf  iaui  rctulin:u$: 
^  ieua  pii/fen,  nijOendm,  nicommuien  por 
ptds  en  mnnerM  M/^mnM,  (0  /mj  fenMS  CTf .  Qux 
verba  apcrtc  prohibcntoinnino  alioprctio 
commutari  quam  lcgali,  quacunquc  ratio- 
ne  coininutcntur,  fiue  pcr  vcram  conmuita 
tioncm  pccunie  vt  pecuia  cft.fiue  per  veiidi 
tioncm  pecunix  vt  aurum cft  .  Vndc  obll- 
gat  lcx  illa  ijtCaftella  inconfcicntia,pcc- 
cantq;  illam  tranfgrcdicntes,  nifi  difueiudi 
ne  &  contrario  vfu(vt  quidam  volunt)  fua 
antiftcrit  vim.Quodfi  illam  noamifsit.fcd 
cft  in  viridi  obferuantia  apud  illos,  iudica- 
rcin  peccarcillamtranfgrcdicntcs,quia  iu- 
fta  cft,&  rcfpicicns  bonumcommune,  cx- 
ceffum  autcm  non  eftc  rcftitucndum ,  tum 
quiahfclcxnon  reddit  contraftuni  iftum 
nullum,cu  nihil  talc cxpriniat,fcd  contcn- 
teiitafit,  vtipfius  tranfgrcflbrcs  mancant 
expofiti  pornis  Rcgni,  tum  etiam  quia  in  ra 

11  contraftu  fimplicitcr,  «Sc  a  parte  rci  nullu 
nocumcntum  infcrtur,  cum  pccunia  cuius 
pretium  exccditur,  quando  venditur  vt 
mctallum ,  fub  rationc  ifta  ac  vt  mcia!!um 
eft.verc  valcat  prctimn  illud  cum  illo  exce- 
fu.Oppofitum  vidctur  fcntirc  Soto,fcd  alij 
quosin  hac  partc  fcquimur,  probabilius 
nmltoiudicant,  non  cfle  excefluin  iJlum 
prctij  Icgalis  rcftituendum  ,  quandopecu- 
nia  venditur  vt  mctallum  pretiofum  ,  &  ea 
rationcexccdit  reucra  arbitrio  peritoruni 

prc- 
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fcs  vcl  Valcntlnos,  inucnlunt  valorcm  au- 
rci.cxquo  confcdli  funt ,  occcdcrcargeri- 
tcos  qui  conftituti  funt  a  lcs;c  raniquani  il. 
loruniprctium.Adconformatiuncin  dico, 
licerc  <juoquc  Rcgi ,  aurcos  qui  plus  valct 
quatcnus  aurum,pcr  contraftuni  vcnditlo- 
iiis  carlus  commutarction  tanicn  cxpcdire 
vt  Rcgei  cxcrccant  ilbs  commutationc», 
nam  ««//^(inquit  Apoftoluj)  Mtcht licent 
frd  non  omniM  exfeJsunt. 

Ad  tertium  dico,  In  omni  Cambio,cuin 
fit  coiitraiflus  pcrtinens  ad  iuflitiam  coni- 
iiiutatiuam  ,'feruandam  efle  zquaMtatcin, 
feruaturque  illa  iuxta  nuftram  fcntcntlam, 
cuni  in  commutationc  pccunix  vtpecunta 
Etfi,no  fit  cxcedendum  pretium  legale ,  in 
coinmutationc  vcroeiufdcm  vt  auruincfl, 
iii  qu.i  vcrc  vcnditur ,  recipicndum  tantutn 
fit  prctium  illud  quod  iuftuin  cfl ,  vel  vfu 
fori  vcl  arhitrio  prudentum,  &  iuxta  Ie»e$ 
iuflar  vcnditionls.Et  at  minorcni  Rcfpon- 
dco.Q^x  funt  cqualia  vni  tcrtio  cfTc  equa- 
lia  intcr  fc  .  eo  modo  quo  funt  :cqualla  tlli 
tertio,Scita  lo.fcuta  iiiauro  5c  lo.fcutain 
argcnto  funipta  vt  prctlum  illius  tritici  rel 
altcrius  rci  vcnalis  ,  oporict  effe  zquaiia, 
quin  lioc  niodo  fumuiitur  vt  pccunix,  & 
iuxta  primarium  vfumrattamen  fuinpta  ca- 
dcm  numifniata  qucdam  vt  aurum,5c  quc- 
dam  vt  argentum  non  oportctcfrcxqualia 
iii  valore,cum  pofsit  aurum  illud  varljs  ra- 
tionlbus  &modis  cxccdcrc  valorcm  illius 


pretium  Icgls. 

Vltiina  Condu.  7oteH prohiiert Trincepr 
ne  h  jiitfmodt  Cttmbi*  minut/t^  priuMtisexecer- 
cejintur ,  fed  db  his  iMtum,qui  'r}us  ipfe  >ei  'J(e» 
^p-tt.hoc  mnaiis  commiferit :  qmin  ommhus 
fatet?  sUud  intefdicerti  BtexpediretforfAn  it4 
s  'Prmcipihus  fieri, 

Patci  ex  di^tis  in  proxime  prjccdenti  co 
clufionc.  Qniaccdcrct  illud  in  m.ixima  Rci 
pub.vtilitatcm ,  tumadoccludcndam  viain 
niultis  iniquitatlbus ,  que  occafionchuius 
Cnmbij  cxcrccHtur,  vcl  poflunt  faltini  faci 
K'CXi:rccri,Et  vi  habct  Prouctbiuni  Hifpa- 
nuni  En  Mrct  tshierta  el  jnfio  prCMHum  ctiam, 
neh.icvia  pecunic  horu  Rcgnorutn,  ada- 
lia  facilc  transfcraiur  cum  iiiagno  boni  co- 
inunis  dctrimcnto. 

Nuncad  argumcnta ,  qu.r  fcntentix  qua 
fcquimur,  aducrfantur  :  Qualia  funt  argu- 
nicta  Mcdinx.nam  alia  faucnt  nobis,vtco 
ftat,  confirmaiitque  noftras ,  conclufioncs. 

Ad  argumcnta  igliur  loannis  Mcdinx: 
Ad  prhnum  rcfpondct  Nauarrus  in  Manua 
li.c.28.foI.<  ^  .lcgcm  foluni  taxafle  prctiuin 
pccunix  quoad  primariuni  vfum  ipfius  pcr 
ic.ad  illud  fcilicctin  quo  eniptorcs,&  vcn- 
ditorcs  dcbcnt  illam  ad  ininus  rccipcrc,non 
tamcn  prohibcre,quonnnus  in  comniniuta 
tionc  pccunix,cuin  hic  fit  fccudarius  illius 
vfus  ,  pofsit  pccunia  prctiofior  conimutari 
pro  alia  minus  prctiofa  cuinaliquo  cxccfTu 
iflius  prcti;,exliberoconfciifu,&  conucn- 
tionc  vtriufquccontrahcntis,  nulla  vi ,  aut 
dolo  intcrucnicntc.fcd  vtroque  fclentc  prc- 
tium  lcgi$,&  in  id  iibcre  confcnticnte.Hfc 
tamen  (olutio  inclditin  quartam  illam  fcn- 
tcntlani,quam  confutaulmus.  Vndc  rcfpon 
dc^>  iuxta  Siluedruin  ,  fcruandum  quideni 
eflein  commutatione  pccunix  prctiumlc- 
grile.quando  pccuniacoinmutatur,  vt  pccu 
nia.quiatalcprctluniimpofitum  cfHlII  for 
iiialitcr,5:propric,vt  pccunia  cft,ac  oinniu 
rcru  prctluin,quod  nos  non  ncgamus  :  folu 
namquc  conccdimus  poflTc  augcri ,  quando 
vcnditur  vt  aurum, vel  argcntum,  aut  quan 
doaliqua  alla  caufi  iufta  fcofFcrtcxillis, 
quas  rctuliinus  cx  Ipfomct  Mcdina  &  Caic 
tano. 

Ad  fecundum  rcfpondco.taxaflTc  quldcm 
Re5;em  prctium  pccunix  iuxta  commuiicin 
nobilltatcnitalis  mctalll ,  &  iuxta  commu- 
ncs  vtilltates  arsitnti:  non  tamcn  rcfpexiflc 
omncsrnccomnes  iiaturales,ncc  omncs  par 
trcularcs  :  Dc  particularibus  pcrfpicuu  cd, 
de  nnturaliSus conflat cx 3urificibus,qui  rc 
folucntcsaliquos  duplos  aurcos  Hifpalcn- 


argenti . 


Ad  quartum  rcfpondco,  nunquam  pecu 
ntas  mlnutiorcs,&  villores  in  gcncrc  nicr.il 
11  cffc  zqualis  valoris  cum  aureis,  8c  pretio 
fioribu$,ncq;habercparcs  vtllltatcs  <Scc5- 
moda  cum  illis. 

Ad  ultinium  rcfpondco,ficutad  primu, 
in  commutationc pccunix  pro  pcninia  fub 
rationc  pccuniz  non  liccre  excedcrc  prctlu 
lcgale,quia  tunc  vna  pecunla  efl  vclutnicn 
fura  ficprctium  altcrius ,  ficutin  emptione 
tritici  non  licctcxccdcrc  pretium  legalc  trt 
ticl :  at  quando  vcnditur  aurum  illud  ex 
quo  pccunia  conflat,  non  cfl  attendcndum 
prctium  Icgale,  fcd  valor  &  pretium  illlus 
aurl,vt  aurum  eft ,  ex  vfu  fori,  vt  cxpofitu 
eft:Q;iod  conucnit  pecunlx,  quia  h.ihctil- 
las  du.is  ratloncs,vt  fit  pecunia,ac  vt  fit  au- 
mni,tritlco  vcro  nonconucnit  nifi  foluin 
eflc  triticum ,  Sc  rem  vciialcm  ,  non  autcin 
prctium  aliarum  wTim 

Ad  argumcnta  qu.irtx  opinionii :  RcH. 
pondco  ad  priinum  cum  quibufda  n,  ante- 
ccdcns  cflc  veruui,fcd  nc^uidaiBConfisi^ue 

tiaui; 
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ucnienribus  ,  ac  termino  folutionis ,  com- 
pcllitur  nnbilis  illc  ac{  reddendos  illos 
millc  .lareos  in  eodcin  omnino  loco,  vbi 
illos  .tcccpcrat ,  5c  vltcrius  pretium  quod 
communi  vfu  fori  folcnt  Campfores  re- 
cipcre  in  Cambiis  c  Valcntia  iu  Hif- 
pslim. 

Huiufmodi  ergo  Cambium  fiv^tunicfty' 
(t  nnnilatum.Primo,qui.i  noncfl  commu- 
tatio  pccuni.c  vcrc  &  rcalitcr  prerentis  pro 
abfcnti,cum  nubilis  i(lc  nullam  pccuniant 
Hifpali  habcrct ,  nec  propriam  ncc  amici 
ex  iju.T  fierct  folutio.  fcd  folum  fin!;cretur< 
Secundo,  ^^ija  litterf  illf  funt  fickx ,  cum 
tr.idantur tamquam  tranfmittendx  ad  tnt^ 
nillriim,  vcl  nicrcatorcm  redditurum  HiG» 
pali  pccuniam  illau),rcucra  tamcn  tranfmic 
tcnd.c  nonfint,  vcl  fi  tranfinittantttr.non 
exith-itminiftcr,  vcl  mcrCator  amicus  Im- 
ius  nobilis,  qui  illas  admittat,  5c  pcrfol- 
uat.Tcrtio  fifVum,  Quia  cum  folutio  iftius 
pecunir  reucra  Gtfacicndaab  codcra  no« 
bili  Valcnti.r  ,  tbi  reccpra  eft  huiufnio- 
di  pecunt.1 ,  fingitur  facienda  Hifpali.Vn- 
dc  proprie  contraftus  iftc  mutuum  eft^ 
cum  niliil  aliud  fit  quam  iraditio  p«cu- 
nirf,ie1a  ValentiT  ,  pro  finiili  pccuniain 
tadcm  Valcntia  poft  altquod  tcmpus  rel 
tipiend.i  ,  in  quo  confiftit  propria  ratio 
&  natura  mutui  :  fin\u'atur  autcin ,  fin- 
giturquc  Cambinm  cum  fit  vcre  mutuum. 
;     Hoc  Catnbium' ficcum  fimilccftem- 
btioni  fiil*  ,  qux  folct  ficr»  intcr  nonnul- 
16$  diuitcs  &  altqu  )»  pnupcres  agricobsj 
Accifdif 'Ajrricola'  habcns  ooues  fcdrndi- 
^cns  pccuniis  ad  diuitcm  ,diccns,emc  i 
nic  hos  boucs  40.  anrcis ,  diues  autem  ille 
Iithil  minns  intcndcnsquam  emcrcbouc», 
qutbus  ad  nullunivfum  e£rct,  annuir,  <Sc 
liib  colorccmpiioni^  confcvtilliagrict^lne 
^ftj.iureos.acjricola  ipfo  rctinente  apudfe 
boues,quostliucs  hic  qui  fe  illoruemptot^B 
fin*it,ncc  vi.lir,  ncc  notiit  an  cxiftant  iii  r« 
run1  natura;  additqT>cn  tibi  ^o.aurcos  pro 
tuis  bouibus,  hat  leijc  vt  rctincas  illos  tttii 
vfibvis  pcrU.ycI  io.3nnos,poft  quos  r<ca- 
perabistn  plcnum  rllbrtim  ^fominiu,  rtfti- 
tucfq;mihi  meampecunia.fcd  intcrim  fiti* 
!>u!isiihhis,critii  \tarisii*cis  bnuibu$,qu6$ 
Inihi  modo  vc.-ididifti;  qulfi  locationis  ti- 
Jtllorcddes  mihi  fi.vcl  /..lurcoi.ln  hocc3 
^iraftu  fub  tltulo  vcditionis,  &  emptibnVs, 
^  locntionisrei  emptc ,  nturu.*it  ifit  diue^ 
Jlli  miftH-o  a«;rfcoIit  ^o.aurc^s  rccipicndo^ 
poft  tempus  iliud  rna  cuin  illo  lucrorlia  id 
Cambio  lido.fub  titulo  conrraifhis  Cam-i 
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-iiftindijct.recipiatca  vbi  illa  eget,cxerce 
tur  illis  xluobus  modis  quos  fupcrius  q.  9. 
propyfuiaaus:nitnirum,vcI  ita  vtCampfor 
rccipiat  vi^.  Valcntij:  100.  aurcos ,  quos 
pcr  luum  iliiniftmin  &'  faftorcm  reftiruat 
;.konix:autc  conuerfo  ita  vt  conferateos 
Boirae  Pctro  ibiillisindipenti,  reccpturus 
eofdem  Valciui.r,  vbi  Pctrus  illoshabct, 
Hos  daosmodos  inalios  minutiorcs  fub 
his  contcntos  quidam  partiuntur,  Icd  cum 
tanta  diuifionum  inultiplicatio  confulio- 
hempotius  acperturbationem  pariat,qui 
vcramrci  intclligentiam,  nos  illis  duabus 
tiunc  contenti  fumus.  Illud  interim  con- 
ftct,  Cambium  verum  acrcale  illud  tan- 
tiicflciinquo  pecuniain  vno  loco  tradita 
verc  ac  rcilitcr  iu  alio  diuerfo  &diftan- 
ti  reftituitur,  ita  vt  prefcns  pro  alia  vere 
locoabfkMiti  &  dirtanti  (vt  abundc  infc- 
rius  doccbinnis )  cominutctur .  Quo  fit  vt 
Catnbiam  ,  inquo  non  recipitur  vcra  &z 
rcalisconimuratio  pccunif  prefcntis  in  .1- 
ftamvcre  &realitcr  abfcntcin  ,  ac  diftan- 
tcm,ledfolum  commnt.tlin  pecuni.r  pre- 
fcntis  proaliapofttcnipus  aliquod  ineo- 
dcm  locorcft  tiicnda,non  firverum  &  rca 
le  Canibium.fcd  vcrum  mutuum  (imulatu 
-«aTn«n  fob  uominfe  Canibii  *  Quod  rc  iu 
praxim  rcdarta  fadliu^5  intelligctur  .  Exr- 
hir  vir  nobilw  Valcnti.T  ,  qui  nullibi  ha- 
berpecuniant,necLiisduni,ncc  Flandri.T, 
ncc  Komr,ncC  Hifpali  &c.  ncc  miniftrum 
vel  ncgDtia,ncc  crcditum ,  ncmpc  ainicurn 
.vel  niercan>rcm  qui  acceptis  littcris  ipfius 
reiidat  ibi  peainum,  quii  per  littcras  loltii 
mandabir.  E  jct  nobilis  hic  1000.  aurcii 
poftulat  illos  V.ilentia:  a  Catnpfore,  rcfti- 
tucndos  pcr  fiias  littcras,  =&  pcrfolnendos 
1-Iifpali :  iiauit  (.•ampfoi' huiurmodi  nil>bi- 
leiiiHifpali  nthil  onmino  Uabcrc  eorum 
quj  di3timu$,nihiloniin\ijt  confcrtilli  mil^ 
4eaureos,  acccpri^^ltitteris  Yi^ittcndis  Hlfp* 
Jim,  vt  ibi  pectinia  illa  fibi-pe^foluatur: 
qu3E  tamcn  litterxinhoc  cafu  fiftx' fuflt, 
<quianobirrs  htc  »S*quc  pccuniam  ,  nequc 
iiiiniftrum a!iquchi,vel  amitum  habct  Hif 
pali,  a  quopeCunia  illa  reftituatur:  qua  de 
:caufa,aut  non  cgl*diantiarVaIcntiam,ncc 
niittuntur,  aut  fi  inittantur ,  redeflt  inane^ 
f  &  vbcuvc,  faclii  quibufdam  protcftationi- 
bus  vel  fisiflcntis,  quibus  conftet  cufpii 
!>iruis  nobilis  Cnupfuarij  rtoti  pcrfoliii 
tKttcras  illas  :  dccurrit  intcriin  totum  tl- 
-lud  fpatium  temporis^qrfndocmore  foti- 
ccditur  dcbitoritiUsCambiorum.niniimm 
vltjue  ad  proxinus  nundinas :  illifquc  ad« 
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bij  tnutuat  Campfor  ifte  illi  viro  iiobili 
millc  aareos  Valeiui^ « Valeiiti;  (iiniliter 
recipietidos  poft  aliquot  nienfcs  cu  lucro» 
Prxtereo  imnc  alia  figincnta,tjuibu$  varii 
Cambiacxcrceiuur  riinulat.i  omnino  &  fi- 

Ac  quibus  iaferius  in  particula  ri  dicc  • 
mu?;,  vbi  rcfcrcmus  varios  modos  Cambii 
fi(^i,iuxta  ca  qux  in  fua  BuIIa  de  Cambiis 
docct ,  ac  declarat  San^tifsinius  Pontifcx 
Pius  V.  Hocigitur  Canibiuni.inquo  Va» 
lentixconferuntur  viro  nobili  nutlampc- 
cuniam  velcredituinHifpali  velalibi  na- 
benii  inilleaurci,datisabeoIittcris  Camp 
foriad  Hifpaliin ,  e(l  omnino  fiinulatum 
£:  fiiftum, 

His  modis  exercentur  hxc  Cambia:  Qui 
bus  G  nihil  atiud  Cainpforum  mercatoruni 
que  cupiditas  addidiUct,  facile  profc^o 
crat  de  Canibiis^Uloruinq;  iuditia  !k  xqui 
'  tatc  iudicare  ,  pcrfpicuuniq;  fatis  prius  il- 
lud,  nifi  aliundc  vitietur,  iui^ucni-  (5c  lici- 
tum,  pollcrius  vero  nempc  fidlum  Sc  ficcil 
iniquum  &vrurarium. 

Eteniin  quod  ad  reale  verninque  Cain« 
btumfpcdlat,  ita,  (fi  priinxuain  iltiusin.* 
ilituttonem  fpedcmus)  conlUrc  potcfl.  S( 
famulus,vel  mulio.aut  naut.i,vel  quiuis  a« 
lius  pccuniam  meam  transfcrrct  ^  Valent 
tia  Roniam,vbi  cgo  illa cgco ,  iuftc  cxigc; 
rct  a  me  lVipcndinm,5t  prctiuni  laboris,  flc 
expenfarumjquas  in  illa  transfcrcuda  face 
rct :  fcd  Cainbiumrca'c,  fumptuin  iux^a 
faam  primxua  inlVitutioncm ,  quain  tantu 
ha^enus  cxpofuimus ,  idem  profcc^o  cft 
quodqurdain  tranfportatio ,  8c  tradu^ii; 
ine.e  pccunixc  Valentia  in  Romam,  qua 
tranfportalione  liberat  mc  Campfor  i  mil 
lc  laboribus,&  pcricutis,faciens  varias  ex> 
pcnfas,  fubienfque  mutta  pericula  ,  incref 
tur  igitur  pro  obfcquio  ifto  cum  tot  perictt 
lis,  Sc  expcnfis  fVipcndium  iiiud,  &pre- 
tium  quod  recipit  vltra  capitalc.iuxta  com 
inunem  vfum  fori :  Etcx  confcqucnti  C«« 
bium  iftud cum aliquo  lucro,  tanqua  iu« 
Sko  laborum  <Sc  cxpcnfarum  flipcndio> 
licitum,efl  Sc  iudum. 

Cambium  vero  ficcum,5t:  fi<ilura  iniu* 
ftum  i5ciniquuin  cffc  facilc  quoquepatct. 
Quia  Cambium  fi:1um(vt  conltat)  cft  rcT 
nrra  inutuum,  quamuis  fimularum  fub  co« 
lore  Cambij,  in  mutuo  autem  acciperc  ali* 
quid  vltra  fortcm  cft  vfura,  ergo  Cainbiti 
Iflud  cum  fit  verc  niutuum  >  in  quo  accipi- 
tur  aliquid  vltra  capitalc  ex  vinmtui,  Sc 
fola  rationc  cxpc^tx  foIutionis«  iniquura 
eft,&vfttrarium. 


'^5?< 

cv  Etcoufirmatur.In  Canibio  rcali  non  li- 
cctaccipcrcaliquidcxtracapitale,  nifi  pro 
ptcr  pcricula.Iabotcs,  &  expcnfas,  qux  in 
commutatione  pecunix.flc  velwtranfpor- 
tationc  illius  ex  vno  loco  in  aliuni  occur- 
runt.vcl  aliaiius  iuftx  &  honcftx  inter  4a 
ri.is  pecuniascomijmtationistitiilo,led  in 
Cambio  fii^oac  ficco  non  cxiftunt  huiuf- 
tiiodi  laborcs.vtcxpericntia  confbt,  ncq; 
vila  vcra  &  rcaliscommutatio  intcr  diucr 
faspccunias  indiucrfis  locis  exiftentei.fcd 
nierum  nmtuum.iniquum  crgo  cft  aliquid 
tacoaccipere  vlrrac-ipitale. 

Dcniquc  Cambium  ficcum  habet  fc 
omnino  vt  vcnditio  ilia  bouu  fiir.ulata,  Sc 
iicl*  inter  diuitem  &agricolam  paupereni, 
quam  rctulinms,  fcd  ilFa  iniqu.n  cft  i!^  vfu- 
raria,ergo  5c  Caiiibium  fi£>uin,cum  nC^fit 
-vcra  trans1atio,aut  perinutatio  pccuniarfl, 
fcd  mutuum  cum  frnore,  fub  illius  cfi?ie 
fimuiata  Sc  fi^a  :  iniqumii  finiititcr  crit  Jc 
vfurarium,  ,. 

His  ita  in  gcnerc5cquafi  in  tabclla  pro. 
pofitis.vidcanius  ia,quot  fint  form^  Cabii 
reaiis  Gc  vcri:quarumexplicationeconfta- 
bit,  quando  committatur  fimulatum  Sc 
fittunu 

Cambium  vemm ,  Sc  reale  folum  fit  la- 
tionc  loci,cum  fit  commutatio  pccunix 
prcfentis  pro  .ilia  vcre  3c  realiter  abfenti, 
cupitiitas  verowercatorum  non  coirt«nta 
ftipcndiio.  8c  lucroquod  rccipitur  eX  folo 
Cambio  raiione  loci  iuxta  comunc  vfum 
fori.adinucnitalioscotraftus,  fiucc.iufas, 
'Scmodos  lucrandi.quos  perniikcnt  Cihh 
illi  reali,&  verd ,  quod  fit  fola  rationc  lo- 
ci:  Vndc  orti  funt  varii  cambicdi  modi.fea 
varia  Cambiorum  gencra,  qux  in  hac  di(- 
pjKatione  coftituuntur  aDD.  maxime  a 
N  auarro  in  Comment.  dc  Cambi js  nu.  id. 
Tccipiunturq;  fcrc  ab  oninibus.  Qux  om- 
ntaquafi  in  vnucolle£^aad  h^cquinq;  ca- 
xapita  ,  fiue  gcDcra  reuocare  poflujnus: 
}^^^' 

Primutn  Sc  potifsimum  fit  Cambiapi 
rationcloci,  Gucpcr  Jittcras.  ,  ,  .( 

,    Sccundum,Cambiun)  raiioneoflScii-  j 
Tcrtiuni.Cambium  ratione  depofiti,fiue 
cuftodif  pccuniarum. 

Quartum.Cambium  ratione  diucrfitatis 
nuniiTiiiatum  in  diuerfis  locii. 

Qu,intum,Cainbium  rarione  copix.  vel 
Jnopi.c  totius  gcneris  pecuniarum  in  diuer 
.fis  locis,  quod  alio  nominc  dicitur  Cam- 

biuin  ratione  diuerff  xftinutionif  pccu- 

piaruui. 

Addunt 


'  Adcfant  nonnulli hii  quinque  Cambio 
rum  c^cncribasilt.i  duo,  ncmpe  minutum 
{luetnanu.ile,  A  Camhiuni  rarione tentpo 
ris  :  ScJ  prius  illud  non  cft  huius  loci,  in 
^uo  a^iinus  de  C.inibio  in  <juo  pccunia 
prefcns  coiniTnitaTur  pro aiia  ioco  abfenti^ 
cjuoH  non  accidit  in  illo  r>iAnua!i.  proptcf 
c^uocidcilUi  fupertus  fcorfum  ec^iitiuf.Ci 
biuni  vcro  ratione  tentpopis',  'vt  ex  dlftU 
conftarc  potcfl,5c  tnferim  migii  cxpHca<. 
bimr,ficlumeft,5t  ficcum^.ic  vemijT  niu-* 
tuttui  ritiiulntum  fub  cffigie  Ca.-nkii  :  ■  l^ie 
autemaginius  dcCabio  veroj-Sc  reiill,cuiiM 
tantum  lunt  iftat^ninq;  gencrt.Quidautc 
fint^-aiitcqujuiiad  fin!;uladi^rccndamus,in 
gcifcrc.&ctarac^nat^irorneruacxpliccmus 
ImprimtsCninbium  cationfe  loci  cft  il- 
lud,  in  quo  tunpiiciter  comnmT.itur  pccu- 
nia  prcfcos  pro  alia  vcrei^&rrcalitcrabfcn 
ti»  uadcnd.i  in  biin  ](XO,  atiquo  cx  illis 
du'>bu>  iTiodis  quos  propofiiinuis  .  Quod 
^cnus  Caiiibii  cft  quafi  fundametam  aTio- 
ruiii,  «Sc  cui  CTtcra  nitantar,.ic  mifccntur: 
Dicitur  rcalc.quia  vecc  &  re.iJitcr  commu 
tacur  inco  pcainia  prcfcns  proalia  vcrc  ^ 
rcaliter  ioco  abfcti.F.t  per  iittcras,  quia  me 
diis  iittcris  datis  vcl  acceptis  a  Capforc  rc- 
cipiuir  pccunia  ill.-),in  qua  alia  comuiatar. 

Carnbium  ratione  ofticii  folct  excerce- 
ri  in  Nundinis.  Acccdlr  Mcrciror  ad  N  Q- 
dinas,in  quibus  ftitnmlta  forc  cmcndajcf- 
fccj;  emptoribus  nccefTariam  pecruniam.po 
ftulat  facultatc  a  Magiftratu(fi  opus  cft, ) 
eaquc  accepta,  apcritofficinam,  parat  mc 
fas  multamquc  exponitpecuniam,  otTcrej 
fc  ipfum  ac  obli^ans  ad  confcrendam  pc- 
cuniam  omnibus  negotiatoribus  concur- 
reatibus  ad  illasNundinas.ea  lege,vt  pcr- 
foluant  ipfi  iraprimis  Cambtum  quod  vfu 
fori  ccn'ctur  iuftum  ,  ex  eo  loco  vbi  celc- 
brantur  Nundinc  ill.T ,  5c  rccipitur  pecu- 
nia,  in  eum  locuin  iiiquo  illa  ^  Campfua 
rio  rcftitucdaelhSc  pr.etcrcaaliquid  .iliud 
rationc  illius  obii^ationis.cui  fe  ipfum  ex 
officio  dcuinxit,5c  fubifccir. 

Cambium  raiionccuftodi.r  fiue  dcpofi- 
ri  pecuniarum,cft ,  quando  quis  pecuniis 
niercatorum  cuftodit,rcdditq;  illas  his  qui 
bus  a  Mcrcatoribus,  vci  Capforibus  quo- 
rum  pc<:uni.e  illx  funt,  ipfi  indicitur,reci- 
pitqi  aiiquid  inCambiis  ratione  iliius  cu- 
ftodir,(Sc  laboris,quem  fuftinct  incufto- 
dien.iis  illis  pccuniis,  &■  foluendis  litteris« 
quciilifoluendT  offcruntur. 

Cambium  rationc  diucrfitatis  numifma- 
tiscftjqu.indo  vna  pecunia  Cambitur  pro 


iM malrtri^  vel  minoris  vaforfs  ,■  9c  pretl) 
in  diuerfis  locis,>5t  proptcr  illum  maiorem 
vcl  nitnorcm  valoremcxlgtturaliquid  vj^ 
tra  capit.ile. 

Cambium  rationecopie,vc}  inopi^  to- 
tius  gcneris  nionct*  in  diuerfis  iocis  cft,cu 
communitcr  Regna,  &  Proulncixnon  ex 
zquo,nec  fimilJter^e^uftSs  ibundentj^  ffji 
<)u.rdam«arum  aKqut}  fcmporfc,  &  inarr. 
-quo  cucotu  (vtdictfTAis)  abundant,aKx 
vet-oegcant,  Hi(^an1a  cniminagis  abun- 
datqua  Flandria,  5(in  ipfj  Hifpania  Hif- 
pHlis  magisabundatqu.iin Valentia,  folfc 
C.T.upforts  tradeiites  pccuniamin  locis-in 
quibus  copia  illius  cxiftir^  ad'l6ca  in  quiu 
bus  cft  cidiidcin  inopia,viiiil^  c*mbire,tr*4 
dentcs  vcro  in  locis  in  quibu^  exiftit  illius 
iuopiaad  ibca  inqulbus  iilaabudat,cariusj 
4]ui»iil1ocis  inquibus^eft  peouniarummd^ 
pia  i»i:i»is  ?ii.t  .Tftimant'tr,difliclliafque  5t 
cuni  m»i6rj  labore  ili.T  rcddcndx  funtJ 

HaS'  Cambiorum  fofmasifcu  modoi  cS^ 
tntitandi  pecunias  propofitinr  communiter 
inScht>i'|.sTheolo*iiConide  Gambiis  dif- 
fcrunt  ,infpcfla  vcro  ac  di-igihtcir  conct- 
dcrata  Cainbiorum,quT  nunc  cxcrccntur, 
praxi,8c  mcrcatoruin  Campforumq;  coin- 
nuini  vlii,  ab  omnibus  iS:  in  onmibus  fcre 
Proutncits  recepto «  ^  obteri^fo,  quei^  i 
pcritifsiinjs  eorumaiCCcpimus,Scrcfcrciim5 
U.:tiniadvnguem,  vltimum  Klud  gcnus, 
quod  dicttur  Cambium  rationc  copi.T  vel 
innpif  tntius  gcnerii  pecuniaruni  in  diucr 
fis  locis,e(t  quod  niic  potifslnic  excrcctur, 
6c quod  nunc  maxime  pcrtlntt ad  CanU^id 
per  litteras:  adco  vt  Cambiuni  hc>cquo<| 
dicitur  pcr  littcras,nullo  ia  allo  niodofre« 
qucntlus  fiat,quam  rationc  iftlus  <;opie  vd 
tnnpi.T  totius  generls  pecuniarum  in  diucr 
fis  locis.  Placuit  nihilominus  cam  diuifio- 
nemCimbii  rcalis,  qux  communiter  in 
hac  difputatiouea  Theologls  adduciturj 
hic  apponcrc,  qu.imuis  eaienus  fit  a  nobis 
cxaininanda,^  cxpllcanda  nngulorum  Cl 
biorum  proprlA  ratio,&  iufti^la,  quatcnus 
rcipfa  &  dc  fa^lo  ab  ipfis  mercatoribus  6c 
Capforibus  cxcrcctur.  Hoc  enlm  cft  quod 
inqulrimus,  &  quodoportct  Thcolo^uiq 
probe  nofTc^ld  Ipfum.cptod  iill  in  fuis  Ci^ 
biis  &  contractious  rcucra  prx'ftanr,\  t  de 
illorum  f  viuitate  &  iuftitia  verum  rcclum- 
queiuditium  fcramus:  C>uo  circavtiur^ 
omnium  qux  in  difputatlijnc  dc  contia<ni- 
bus  occurrc  potcft  difficlliraa  dcbitoordi- 
he  progrcdi.imur,vidcamusprlmo  quc,pc4 
tiuentad  Cainbium  rcilc' 
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Qjr  A    R  A  T  I  O  N  E   C  A  M- 

rtdle  ftr  iitier^s  f^t   fit  >H  jt,-0,  j 

ttnfi/hstf 

VM  Canibiuni  rralc 
&  v<rum  quQcl  Ht  ra- 
i'tioncloct ,  (Sc  per  littCi- 
ras  lit,  de  quo  putifii- 
nietotahxc  ditputatio 
CN^^^C^  <"(^>tu>tur,in;)uirendx 
WmJ^^^^^S^^Jw  circaillum  diligeuter  i 
oobis  funt  propria  illius  praxis^  iSc  vfus» 
propria  illius  vis,  <Sc  natura,  vt  tx  liis,;qux 
fdillius  fquitatem,  5c  iuditiam  pcrtincnf, 
Commodius  depr»l\«ndam«s.  Habct  ciiinj 
i;i  his,  (icut  &  >n  cztcrit  contra^ibus,  Sc 
ncgotiis  humanis  maximum  locum  com- 
muneillud  proloquium,  3c  dif^um  :  Exfs 
00 n/$ftitur  iMi .  Qux  vt  aperte  ,  8i  optiina 
tncthodo  tradamus,  fcorfum,  Sc  per  diuer» 
fas  controucrfias  funt  a  nobis  cxplicaada. 
$it  ergoprinia. 

Controfierfi4  Trimd. 
IN  (XyO  PROPRIA  NATV- 

iw,  <yr*tio  Cdmhif  reditt ,  quod ft  rstiow 
ioci,Cf  fer/itttrtu  coitfiflsf* 

(0 

I  primeuam  illam  Cambicndi 
formaro,  3c  modum,  qucm  anti- 
j  qui  Theologi  agnoucrunt.Mer- 
lcatores,<5cCapforcsrctinuifrent, 
facile  cuiuis  crtct  propriam  Tini,  &  natura 
Cambi  j ,  de  quo  hic  agimus ,  cxplicare,  Sc 
deiaditia  illius  iudiciuni  ferre.  Namcum 
•ntiquitus  niliil  aliud  prcftarct  Campfor, 
quamvtpecunia,  quainiDfe  recipicbat  iu 
ynoloco,  reflitucretur  afuo  fa^ore  da- 
tis  ad  illum  litteri^  inalioloco  Campfua 
fio,  a  quo  prius  illam  acceperat,  perlpicuii 
erat  Cambium  hecratloae  loci ,  fiue  per 
tineras  eflc  vcluttranfportatinne  pccunif 
Illius  inalium.efficercauc  Campforc p^r 
fuas  litteras  idem  quod  efficcrct  Nauta 
▼el  agaflb  fuo  labore  5:  reali  ac  formali 
tradudtonc  pccimif  cx  vno  loco  in  alium, 
fic  lucrum  quod  in  huiufmodi  Cambio  rc- 
dpitur  vltra  capiule  eflc  rcipfa  velut  fti- 
pendiumlaborum  qnos  fudinct.  5cexp«ti 
farumquat  &cit  Cait^for  intransfcr.n- 


da  pecunia  Capfuarij  ex  vnolocoin.iliu: 
Cxtcrum  cum  Cambia  qux  nunc  celebri- 
tur  (vt  iam  adinonui^  dinerfn  admodum 
ratioiie  exerccantur  quam  oiim  ,  quandu 
Campf.iris  officium  iliud folum  5:  potif- 
rimc  prxftabat,pecuniam  fcilicct  Camp. 
fuariicxvnoloco  in  aliu  transferrc  ;  pro- 
pterca  in cxplicnnda  propria  natura,  &  iu- 
Xlitia  Canibii  rcaiis  DD.  varij  funt  ,;)dco 
vl  noj»  dcfsint  qui  illud  damnent .  (^a  de 
caufa  acuratc  niagis  inucftigandum  nnnc 
cft ,  in  quo  propria.  illius  natura ,  &  ratio 
conlidat} 

Impriinis  ficut  ex  Caittano  colligcre 
licct  inillo  Opufculode  Cambijs  cap.  i. 
&  ).  ^  ex  noliro  F.ibiano  incodem  Tral 
ftatu.par.i.  cap.  J.non  dcfueruntqui  ab- 
folutc  5c  onmino  dainnarent  hoc  Cam- 
bium  rationc  loci,  fentientes  iniuftc  re- 
cipi,  quidquid  ia  eo  confcrtur  vltra  capi- 
tn'c.  It.ii  quidam  lurifpcriti  ,  vt  Gofrc.  & 
Hoftien.in  Summ.-i.De  vforis.D.  quoquc 
Antoiiin.i.  6c  5.  parte  locis  inferius ciran 
disaffirinai,  virosdoftos  <3ctimorato$  iu 
fentifl^c.  Vbi  fuutinagis  ftatini  cxplicabi- 
mus,  idcm  D.  Antonin.  illud  tantum  pro- 
bat,  Cambium  inquo  C.impfuarius  con- 
fcrt  Campforipecuniam  fuam,vtper  lirte- 
xaj  Campforis  cadem  recipiat  in  alio  loco, 
in  quo  illa  indigct,  Cambium  vero.inquo 
Campfor  confcrt  pecuniam  Caiiipfuario  a- 
Jibi  rccipiendam  cum  lucro.magis  vidciur 
damnarc,quam  probare. 

Qui  vcro  Cambiuni  hoc  rationc  loci  ,ib- 
folute,  5t  omnino  danm.mt  ,  opinantur 
illud  cflercucramutuum,  «cexconfequc 
tilucrumquod  ineo  recipitur  vfurarium. 
QnpA  autera  vcrc  mutuum  fit  f quod  cft 
fui  opinionis  fundamcntum)  ita  colli- 
gunt  exdiffiniiione  mutui .  Munium  eft 
tiadirio  rei  vfu  Confumptibilis  abfolte,& 
omnino  idcftta  quoad  vfuni  quamqoo 
•d  dominiani.eaIcgc&vinculo,vtpoft 
aliquod  tcmpus  fimilis  aciquiualens  rcd 
datur  mutuantirQua  rationc  cu  mutuo  tri- 
ticuniPctro.tradoillud  ad  omnemvfum. 
transfcroq;  in  Petrumdominium  omncil 
liut  tritici.hac  legcvt  fimile  triticu  vcl  va 
lorem  illius  mihi  reftituat,  ncccuro  rcfti- 
tuat  nc  illud  in  codcm  loco,an  in  alio,  hoc 
enimeft  per  accidcns :  Scd  in  Cambioifta 
rationc  loci  (dc  quo  nuc  loquimur)Cam- 
pfortraditrem  vfum  confumptibilcm  pe- 
cuniam  fcilicet,traditque  illam  cum'ple- 
no  dominio  .  &  in  omncm  vfum  in  quem 
volucnt  Campfuariu,  illam  conuerterc. 

cum 


cum  hic  foU  obli^atione ,  vr  pod  aHquod 
tcinpus  rquivialenrcm  rclliruar ,  etl  ergo 
niutuuin.  Qiiod  fi  niuruum ,  iniquiras  eft 
&  vTura  accipere  iu  idocontrachi  aliquid 
vltra  f  iricm. 

Secundo,  vfurarium  eft  fub  fpc  verifi- 
riilis  liiCi  i  confcn  e  alicui  pecuniam.Cam- 
pforesaurciii  pcrfpicuumcft  (vt  ipfimetfa 
tentur)rub  fpe  lucrandi  Catnbia  excrcere, 
&omnia  p.i£^.i  cju«  adijciunt  in  hunc  fi- 
ncmtcndcre.vtrecipianrlucrum ,  ctiam  ft 
illud  non  fcmper  cueniat.Eft  ergo  hic  con- 
traflus  vfurarius. 

Tcrtio,  H.TC  Cambia  Introdufta  profc- 
Aofuntin  fr.iudcm  vfumrum.cum  nihil 
minus  intcadatCampfor.quamfux  pccu- 
ni.r  commutationcfn,  fcd  cum  nolit  gratis, 
pccujiiam  fuam  indij^entibui  niutuarc, 
fubprercxtu  permutationis  moncrx  fux 
e>c  vnoloco  inaliuni,  mutuuni  exquo  lu- 
crctur,pallinT.  Etconfirniatur,  quia  quan- 
to  ma^is  diffcrtur tempus  rertitucndi  pccu 
niam  accepta  n  pcr  Canibium,  tanto  niaius 
intcrcfT:  rc  lditur  i  mifcro  Cainpfuario, 
quod  ellproprium  mutui  vfurarij. 

QiurtJ,  ello  peCuniaefTct  vendibilis, 
VtquiJamarbitrantar ,  nnn  proptcrca  li- 
cetCampfori  lucrumex  illius  venditione 
qucrere.  Patcr.  Quia  nulla  mcrccs  potcfl 
caritis  vcndi ,  quam  valeathic  Sc  nunc.nifi 
quando  vcndiior  iHius  inftitucbat,  firmi- 
tcrquc  apud  fcdciibcraucrat  fcruareillam 
in  aiiud  tcmpusaut  dcffcrre  illam  ina- 
liuin  locani.iuquoertct  illa  plus  valitu- 
ta,  vt  vidimus  fupcrius  e<plicantcs  Cap. 
illud  Nautganti.  Dc  vfuris.  at  Camp- 
f,>res  ncqiie  intcndunt  pccunias  fuai  in 
a!iud  rcmpus  fcruarc,  ncquc  in  alium  lo- 
cum  dcffcrrc,  ncquc altcri  negotio illas  co- 
mittcrc.  fcd  habcnrillas  fuafpontc  para- 
tas.Sc  dicatas  ad  Ca  nbia  uutum  exer- 
Cenda. 

-•Quod  fi  dixcris  elTc  quodam  gcnus  mcr- 
Catur*  vtilis  Rcipub.  quz  nondcbetexcr 
cerifiiie  aliquo  lucro.&idco  licerc  illud 
rccipercficutinalijs  negiotijs  licet  incrca- 
tofibus  aliquod  lucmm  cx  illis  fibi  com- 
pararc.  ContraCfitqur  velut  quintum  ar- 
gumcntum).Mercatori  ideoex  fuo  ncgo- 
tio  <Sc  mercatiira  conccditur  aliquod  lucru, 
quia  cxponit  fc  pcriculo  alicuius  damni 
vcl  cominodi :  hoc  rnim  cfl  vt  vidimus  q. 
77.  art.  4.  dc  rationc  niercature,  fcd  Cam- 
pforinhoc  Cambio  rationc  loci  nulli  pc- 
riculo  fe  exponit,  fcdeftmaxirae  fccurut 


-trgo  non  potcft  ex  Cambiu  recipere  lu* 
cruiu  tiinquam  exnesorio  Sc  mcrcarura, 
Minor  p.itct:  Nam  T\  Campfor  rccipidt 
prius  pccuniam  Valcnti  e  tradcndamRo- 
m  c,  fccurus  eftjCum  ipfe  prius  rcceperitr 
A  vcro  trad.it  illam  Komx  reclpiendam 
Valentiar,  folct  cxii^cre  pignora,  autfidci 
iulT-ires  quibus  redJatur  fccurus  ,  vnde 
nunquam  manct  cxpofitus  Campfor  alicui 
pcriculo. 

Proptcr  hec  argumenta  funt  qui  docenr, 
vt  queiTudmodum  in  Cambio  minuto ,  in 
quo  pccunia  in  pccuniamcommutatur,rub 
rationc  pecunir  non  licerct  recipcre  a'i- 
quid  vltra  fortem,  fed  eft  fcruanda  equa- 
linsintcr  vtramque  iuxta  pretium  le^al« 
vtriufque  ,  irn  in  Cambio  rAtionc  loci. 
feruAiula  clTc  fimiliterzqualitaTcm  vtriuf 
quc  pecunix  iuxra  prctium  Icj.ilc  vtriuf- 
que ,  nihilque  a  Campfore  vTtra  forteut 
recipi  pofTc. 

Qui  vero  docent  hoc  genus  Cambl;  li- 
cituincffc  Sctuta  confclcnti.i  modcratum 
aliquod  lucrum  iuftc  in  eo  recipi  iuxta 
cominunem  vfuin  fori ,  in  explicanda  iufti 
tia  iScxquitatc  huius  contra^us  iu  vari^t 
diuiduntur  fcntentiat. 

Prima  eft  Medinr ,  qui  Cod.  de  rebal 
reftitucn.  in  traLti.  illo  Dc  Cabijs  queft. 
I.infi  ic,fo!.  146.  iudicat  Canibium  hoc, 
inquo  no  coinmutatur  vna  pccnniaina- 
liani  diuerix  fortis  &  valorii ,  fcd  fittantS 
comniutatio  rationc  loci,  ira  vt  rccipiatuf 
eidcm  pecunia ,  cHc  Canibium  impurum 
cui  cft  mixtum  mutuu,  vel  ede  potius  rrra-* 
tuum  :  liccre  nihiloniiims  Canipfori  acct- 
pcre  aliquidvltra  capitalc  propter  labores^ 
pericula,&;  onera,  qux  fuftinet,  &  expen* 
fa^quasfacitin  conrratHu  adeo  vtili  &ne- 
ccffario  Rcipub.ficut  liceret  mutuanti,qui 
fubirct  pericula,  &  onera ,  facerctque  ex- 
pcnfas  iii  vtilitatcm  mutuatari|.aliquid  xt 
clpcre  vltra  fortem,  non  ratione  mutui,(ej| 
rarionc  illorum  pcriculorum,  oncrum  Sc 
expenfarum.Eandem  fentctiam  refertetii 
Caiet.  loco  citato  cap.i.  quofdain  habuif- 
f;:  Et  noftro  tempore  nortirulli  quoquc  rc- 
fcntiorcs  illani  amplefluntur >  afrcreivte*rf 
elTe  contr.iflum  mixtum  &  conftitutui-rf 
ex  duobus  contradibus,  mutun  fciti^pc 
fic  Cabio:ita  vt  Campfnr  pccunia  fu3  vero» 
ac  reipr.i  mutuctCapfuaiio.qu.Tndo  ill.-irW 
ei  fonfcrt,  reccpturu^  tamcn  illam  per  Ct-a 
Kiu  &commutationccumalia  pecunt«'  irf 
alioloco cxiftcte,&  hac  r;irione  no  cftetiV 
i}bb  }  trawlmui 
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traAum  intquum ,  quia  (t  quici  in  eo  rect<* 
pitur  vitra  capitale ,  recipitur  illuH  non 
ratione  mutiUired  ratiane  illiuscommu- 
tationb.  id  cft  ratione  maioris  valoris  vel 
xftimationis  quam  habet  pecunia  refli- 
tuenda  in  loco  ,  in  quem  rcmittitur  Cam- 
bium  illud,  &  in  quo  dcbct  fieti  illias  fo- 
lutio  .  Quam  fentcntiam  videtur  quoque 
ample^ti  D.  Antonin.  ).parte  titulo.  %, 
cap.  ).  in  principio  illius  cap.  ante  i. 
Voi  condiruit  quatuor  genera  Cambij: 
l^rimum,  quoddiximus  minutum;  Secun- 
dum  per  litteras,  in  quo  Pctrus  iturus  Ro- 
xnam  tradit  Valenti^  pecuniam  fuam  Io.in 
ni  Campfori ,  vtper  litteras  factateam  illi 
Komx  reftitui  .  Tcrtium  ,  quod  voca- 
musH^lum  Aficcum,  quia  vcre  eft  mu- 
tuttm  i  Quartum,  per  litteras  in  quo  Cani- 
for  tradit  v.  g.  Romjc  centum  aureos  Pe- 
tro  Campfuario,  rcftituendos  Valenti;  fa- 
ftori  Petri :  flchuncquartunicontraftum 
fiicit  ibi  D.  Antonin.  permixtum  ex  fc- 
cundo  &tertio,  id  cft  ex  Cambio  &  mu- 
tuo,  quod  tamen  nou  omnino  probat,cum 
dicat  maeis  accederc  ad  rationem  tertii 
Cambij  ficci  5c  fi^li ,  quod  eft  vere  mu- 
tuum  ,  fub  pretcxtu  &  nomine  Cam— 
bij. 

Quod  viro  Cambium  hoc  per  litteras 
(itcontraftus  mixtus,vcl  conftitutiis  ex 
fliutuo  &  Cambio ,  docent  huius  primx 
opinionis  Authores  his  potifsimeargumc- 
lis.  Prinio,  Perindc  fe  habet  Cambium 
hoc  in  pecunijs,  (icut  &  in  alijs  rebus  quc 
noB  funtpecunix,  fed  faftum  in  alijs  rc- 
bus  conftat  ex  mutuo  5c  Cambio,  ergo  5c 
Celcbratum  in  pccuniis  fimilitcr  confta- 
bit  ex  mutuo  &  Cambio .  Maior  certa 
cft,  Probatur  minor  familiari  excmplo. 
Detur  cquus  Petro  Valcntiz  ,  rcftituen- 
dusab  illo  poft  aliquod  tempus  Barchi- 
nonz,  ft  quemadmodum  crat  reftituen- 
dus  aPetroille  iJcm  equus  Barchinonz, 
cx  confenfu  vtriufqae  partis  reftituere- 
tur  aPetro  Barchinonz  alius  (imiiis»5c 
zquiualens  ,  profe£lo  in  hoc  contraftu 
duo  interuenirent ,  alter  mutui ,  quo  fuit 
Petro  equus  illc  mutuo  traditus  Valen- 
tix,  altcr  vero  Cambii  ,  quo  Pctrus  loco 
equi  fibi  mutuati  Valcnti^  reddcret  Bar- 
chinonx  alium  illi  ?qualem,  ergo  pari  ra* 
uonein  Cambio  pecuniarum  affcrcnduin 
efthos  duos  contra^^us  mifceri,  alterum 
mutui ,  quo  Campfor  cxhibct  mutuo  pecu 
ntamriumCampfuario,  aiteium  Cambij» 


'  qno  C.impfuarius  loco  eius  pecunif  quam 
accepit  Valentix,  reftituit  Metinx  aliara 
illi  {quiualcMtem. 

Confirmatur  :  Si  quis  poftularet  a  me 
Valentix  mille  argentcos  reftituendos 
Barchinonx,  non  in  argctci^,  fed  in  dena- 
rijs  ,  iuxta  valorem  dcnariorum  qucm 
fingulus  argenteus  habct  Barchinonx., 
perfpicuum  cft  in  hoc  contra^lu  duos  re- 
pcriri,  ahum  mutui,quo  mutuaui  mille 
aureos  Valentix  ,  per  totum  illud  tcm- 
pus  quod  dccurret  doncc  mihi  reftituan- 
tur  Barchinonz  ,  alium  vero  Cambij ,  ex 
pa^o  illo,  ne  reftituantur  Barchinonz  in 
argenteis  ,  fed  in  denarijs :  Ad  eundem 
vero  modum  But  hfC  Cambia  per  litterns, 
dequibus  hic  agimus :  conferuntur  cnim 
.prius  a  Capforc,VaIetix  millc  aurci,  reftl 
tuedi  a  Canipfuario  Mctin^,poft  aliquod 
tempus.in  pccunijs  quas  ifte  Campfua- 
rius  habct  Mecinz  :  conftat  crgo  huiuf- 
modi  Cambium  per  lirteras  cx  nmtuo  quo 
dam  in  Valentia,5c  Cambio  illius  pccuni^ 
in  jVlctina. 

Sccundo ,  Poflunt  hi  duo  contra^ut 
mutui  5c  Cambij  diuifim,ac  in  diucrfis 
locis  cclebrarijita  vt  Pctrus  mutuct  loan- 
Jii  millc  aureos  Valentix  ,  rcftituendog 
Barrhiiionz  finevllo  intercfTe  vel  lacro 
ratione  talis  mutui :  ratione  inquam  ralis 
mutui,  quia  ponet  forfaii  cxigerc  lucrum 
ccfTans ,  vel  damnum  emergens ,  fi  in  u- 
li  mutuo  illud  accideret,  iuxta  ea  qux  fu- 
pcrius  docuimus  de  lucro  cefTantc ,  vel 
damno  cniergentc  in  mutuo  :  fimpliciter 
autem  ratione  illius  mvrui  nihil  poffet 
Petrus  exigere,  vel  reciperc  a  loanc.Riir- 
fum  fiPetrusillos  millcaureos  quos  loan 
ni  Valentix  mutuaifet ,  quando  illos  Bar« 
chinonx  abeo  rcciperct,  ibidemcommu- 
taret  iuxta  valorem ,  vel  zftiniationem 
quam  illi  milleaurei  habentBarchinonz^ 
certcin  hoccafu  rcpcrircnrur  hi  duocon- 
trafhis  ,  alter  mutui  cclcbratus  Valentiz,, 
alter  Cambij  cclcbratus  deindc  Barchi- 
nonz  :  At  hoc  ipfum  accidit  in  Cambiff 
pcr  litteras.coniungunrur  enim  ineo  ac 
Diifcentur  hzc  duo,  vt  prius  confcratuc 
|»ecunia  Valentiz  ,  dcinde  reftituatur 
a  Campfuario  Barchinonz  ,  in  co  prc- 
tio,  &  valore  quem  habct  Barchino- 
nz  :  iunguntnr  ergo  3c  mifcentur  re  ip^ 
fa  in  Contraftu  Cambij  pcr  littcras  ni 
duo  contra^us ,  altcr  mutui  ,  &  alter 
Caoibij. 

Tcrtia 


"  'Tcrtio ,  Cafpbiumhoc  (^equohic  agimni, 
vtpotc  in  quo  CampforconfcrtpecuniaJ  Va- 
lentic  fibi  rcltitucinlis  a  Campfuario  Mcri- 
ti*  ,*contraftu$  cft  inaxime  hmilis  cmptio- 
nt  ,  qux  fit  anticipata  folutionc,  qucmad- 
modum  cnim  in  liuiufmodi  cmpttonc  confcr» 
tar  pri  1$  pccunia ,  8c  prctium  ab  emptorCf 
&  poft  aliau?>(i  tcnipus  in  codcnj  loco  vel  di- 
ftanti  iraditur  nicrccs  emptjri  ,  ita  in  hoc 
Caujbio  confcrtur  priu»  pccunia  a  Campfo- 
rc,rcllitaitarq;illi  diucrfa  inalio  loco  a  Cam» 
pfuario.fcd  in  emptionc  qui  fit  folutione  an- 
ticipata,  folntio  iHa,^  traditio  prctti  pre- 
ccdcnsjcft  vclut  quoddani  mutuum  ,  vtvidi- 
xnus  qucft.75{.  trtic.i.contrc^t.i^.traditio  ve- 
ro  mcrcis ,  qujc  ilU  folutionc  mticipata  fue- 
rat  cmpta  ,  cft  vfclut  commutatio  in  ilJampe- 
cuniain.qu^  faerat  rccepta  in  prctium  :  crgo 
&rn  Cambio  per  litteraj ,  dequo  hic  luqui- 
intir  ,  reperiunturhi  duo  conrraftu»,  mutui  5c 
Cambij:mutui ,  quando.Cimpfor  tradit  pc- 
cUniam  tuim  Vatcntix  poft  aliquod  tempuj 
ffbi  in  aliolocorcftituendam ,  Cambij  vero, 
quando  lococios  rcftiwirur  alia  aCa-npfua- 
ri-J,  in  co  loco  ad  quem  fuerat  foltttto  de- 
Itinata.  ' 

Addunt  authorcs  hurai  fentcntir,  Quarn- ■ 
uis  iiihoc  Cambio,dc  qxio  .igimus ,  dupletc 
contraftus  concurrat,  ncpe  altcr  mutuij  al«! 
tcr  vcro  Cambii ,  prjfcipue  nihilominus  ac 
potifsimc  concutrere  uicocontraftum  Camj 
bij.quia  pr^cipua  intcntio  &  finis  Campfo- 
rijin  eo  eft ,  pccuniam  fuam  ,  quam  v.  5. 
confcrt  Valcnti.c  ,  commutarc  flc  cambirc 
cum  alia  ,  quam  recepturus  cft  Hifpali,  quod 
■utem  fuam  prius  Campfuario  illi  nmtuo  con- 
tulerit ,  fuit  pcr  accidens ,  quia  non  poruit 
comrautarc  eam  ,  cum  illa  «juam  inftituir 
H«fpa'i  recipere,  quin  prius  Campfuario  illt 
V  ilentic  muttjarct.  C^temadmodum  in  ent* 
ptionc  ,  qiir  fitfolutione  anticipata^^ltcetanU 
ficipau  illa  folttlio  fit  quoddam  mutuum), 
contraihis  ver^  qui  prjtcipuc  ac  potiGim^  ibi 
concarrit  ,eftcmptio  ,  pcr  accideni  verocft, 
«|ind  pr^cedat  folutio,  &mutuariopecunix. 

hi$  colli»uiU,  propterca  inhoc  contrartu 
poflVrccipi  lucruni,  qoi*licct  concurrat  quo- 
<}ue  ineo  mutuum,  fed  inaj;ij  prxcipuc  ac 
potifsime  Cambium  .  Et  li/iiilitcrj  vt  de  illim 
cquttate  ,  &  iuftitia  re^tc  iudicetur,  non  HTe 
in  eo  le^cs  inuttii,  fed  legcj  veri  ac  iufti  Cam- 
bii  arendcndas. 

Sccunda  opinio  eft  quorundam  alio- 
rtim.qiios  tacito  nominc  rcfcrt  Caietiinus<4i^. 
iHo  1.  quam  &  noirnulli  recentiorcs  quot  ref- 
fcrtMcrcatus  loc»  ctuto.  amplcxi  funt«  in* 


tcrquoj  dicitur  ctianj  fuiflc  Magifter  Cano. 
Conrtituunt  hi  pecuniam  prefcntem  efle  ma- 
gis  prctioiam  5c  maiorij  xftin-.ationis  quam 
abfentcm  ,niaxinie  intcrircrcatorcj,  qui  iion 
patiuntur  illam  clTcotiofam  ,  fcd  habct  fem- 
per  illamlucris  cxpofitnm :  Tum,  quia  pre- 
fcns  eft  vtilior  ad  negotia  &  lucra  quain  ab- 
fenj  ,  Tum  ctiam ,  quia  fecurior ,  ablcns  eniin 
nmltij  pcriculis  expofita  cft,  i  quibuj  pre- 
fcns  eft  libcra  .  Vndc  100.  prcfcntia  equan- 
tur  in  zftimationc  Sc  pretio  105.  abfen- 
tibns. 

Hoc  pofitodicuntCambium  hocrcale  ra- 
tionc  loci  licitumcne,  5clucrum  qaodex  illo 
percipitur  iuftttm  exn.itura  ipfiuj  contrA^ut 
Cambij  rcalis .  Quod  ita  docenc .  Cambium 
hoc  eft  vcra  5c  rcalis  commutatio  pccunir  prc 
fcntis  pro  abfcnti ,  fed  pccnnia  prefcns  cft  ma- 
pis  prctiofa  quamabfens,valcntquc  100.  pre- 
(cntia  in  xnimationc  pradentum  ipfis  ncgo- 
tiatoribus  ,  non  minus.'  quam  loj.  abfcntia, 
licct  crtjo  -in  hoc  Cambio  Campfort  dantt  . 
100.  prcfcntia,  acciperc  i  Campfuario  io<«^i 
ahfcntiii .  Et  confinnatur .  In  Canibio  minuto* ' 
fi  10».  valJt  105.  licct  ita  commutarc  ,  qnit*- 
alitcrnon  fcruarcturxqualitas,  crgo  cum  itt' 
Cambio  rcali  pccuni^  prcfcntis  pro  abfcntt,' 
roo.  prcfentiavlilcant  loj.abfcnttt  ScdiftanJ 
tia,  licct  Campfovi  confcrenti  loo.  prcfcntit», 
vt  fcructur  fqualitas^  accipcre  dcindc  105. 
abfcntia,  &diftantia.'   •  ' 

Sccundo ,  Canibiuin  quod  fit  ad  loca  ma«j 
gts  diftantia,  fit  cum  maiori  interefTc  ^clucro',' 
quanto  loois  magis  diftat  (quod  5c  PluJ  V.  in 
lua  bulla  infinu.it,)  cuius  reir.itioeft,  quia^- 
nntopccunia  ibi  cxiftcns  niinus  YtiHs  minuf^* 
quc  fccura  rft  ,  &  co  ipfo  niinoris  xftimatio-*'' 
nli :  crgoquod  itVhocCambio  rationeloci  re- 
cipitur  .  idco  iuftc  rccipitur  ,  quiadatur  pccn-' 
nia  prcfcns,quf  iragis  prctiofa  cft,pro  abfentt 
qur  eft  minus  pretiofa. 

Tertio  argtiircntittur  Ludouicus  LopeJ^ 
&  alij.Ex  D.Thoma  in  hac  i.  2.  quy ft.  77.t 
artic.r.  Tantom.igis,  alicui  res  fua  valcr^quati^ 
to  magis  Ixdrtur  fi  eacarcat,  proptcr  quodl 
licct  vcndbnti  feu  mutuahti  ducerein  paftum' 
daranum  fibicxillo  contra^^u  enicr^em:  fcd" 
cum  Campfori  fitfua  pecunia  abfens ,  ^rc*' 
cipicnda  ab  illo  in  alio  loco,  Ixditur  in  etif 
quod  c.i rc.it  illlus  prcfcniiatu  ctia  qula  finc  CJC 
pcnfis  illam recupcrate  tton  potcft,ergo  pe^ 
cunia  prclrnsraagis  vaJct  quani  abfens,liccJ 
bitquehoc  nominc  Campfori  aliquid  reciptrJ 
rc,  quia  exhibct  fuam  pecunilini  prcfcnrctti) 
quf  niagis  illi  valct,  vt  conftar ,  pro  alia  al!'^^ 
fenti  qujniinwcivalct.Etconfirmatur;  Nan? 
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omnes  merccs  abfentes  minus.  valent  quam 
prcfentes:  V.g.fi  vcniiatur  roiUi  ;igenti  Valcn? 
ti.e  triticum  in  cadcm  Ciuitatc exidcns,  en<am 
illud  prctio,v.g.  vt  6.,pro  codem  vcro  &  ciuf- 
dcm  bonitatis  &prctii  fi  vcndatur  mihi  Ba^« 
cliinonc,  autioalio  iocu  dillanti ,  mca  oper% 
huc  dctcrcnduni,  uon  rcddainnifi  4.  vel  5. 
<]uia  maiori  pretio  xftimjuidumedcxtcris  pa- 
ribus  prefcns  quam  abfcns. 

Quarto,  [n  Cambio  cjuod  fttad  locum  rc- 
xnotioremj  Iicctmaius  intercdc  rcciprrc  :  hoc 
autcin  non  alio  nomine  ,  nili  quia  pccunia  iila 
In  quam  prcfenscommntatLir,  quo^ongiusdi- 
ftat,  comagisabcft;  iam  igituc  prcunia  pre-. 
fens  in  maiori  prctio  &  zllimatione  habco- 
da  cft  quam  abfcns. 

Quinto ,  Si  necunia  prcfcns ,  quamtradit 
Campmjt  Campluacio,  mjclTct  in  m.iioti  pre- 
tioc(iimanda  quamabfcns  ipfi  reflitucnda.il- 
ludccrtc  cfTct^ficut  opinatur  Mcrcatus)  quia 
focius  vel  corrcfponfalis  Capfp.ris  finc  pericu-, 
lis  iScexpenfis  rccipit  illam,  inlocoad  quem 
facla  cft  commutatio  :  h.rc  tamcn  rario  noi\ 
<|il^cit,  qt^tn  pecunia  illaabfens  dcbcitinnut^ 
i]43,ri,pretio  xftimari  quam  prercni  :  Primo^ 
quia  foci«s&  fa:lor  capforis  miniftcrium  iU. 
ludrccipicndi  pccuuiania  campfuario  nO.pre^ 
j^^-atis :  Siecund.i,  quia  cft^  pecunia.  illa  a 
focio  (Sc  taclorc  Campforis  recipiatur  finc  la* 
borc  &  expeiifi$  .atcx.,eolqcpnop;Ucft  Vcduci. 
&  remitti  adprcfcntia  ^^ti^nus  Cjpforjs  finfV; 
^Uiquo  laborej,  &  cxpcnfis:  <5c  cpfu  quo  finc  il- 
]i^s  rc'iucerct^,  nihiloniinu.s  ifta  rcdui^io  Sc, 
i^cui>crat(f  <^5elK  (e  ipfo  &  uat^ra  iw^m^^ 
tio.Tftiniabile,cumc^fc  indigcal  laborc  5  e.c 
penfis.peraccidciis  v?|ro  fit.quod  nat  ali.qpfn-j 
dofinciUis,viidcno,n,tolljt  qniiv  iulic  pofsit, 
CampforcxigcrcpTo  illi  redu.5H  iin, 
cum  (luptc  lutur.i  illa  prctiii xllt....ii    .  iit. 

Tcrt;aopiuiy  cft  Silucftti  vfura 4.q,  }i. 
j.  C.iict.  in  opufculo  dc  Cambiis  cap.7.&;  w  - 
ftti  Fa^iani  dc  lamia  in  fuoopctcdc  Camln  $ 
part.Stcap. <.  quos nonnulli  oimquc  fcqpun.« 
tur,.iffirnjLantiuin  Cfnibium  cflc  quadam  em^ 
ptipncm  &  vc^iHitioncmpccuniarUj  ca  ratione, 
qu,i  pecunie  vedi  poffunt :  Nec  ixpugaat  (in« 
^uiut}  Kaic  fwitctix.quodin  vvciiitioncopor-, 
tpar  duoilla  rcpcriri  diftincta,5c  diuerfj,  iic.n 
peincrccm  qu?a  vcnditnrccxhibctur,  &  pccu 
niam,qu^  «b  anptorc redditur ^amquam  illliUs 
p.rctium,  quod  videtut  non  habcrc  locmn  in 
Cjmbio,  Inquo  (Sc  quod  cxliibctur,  &:  qiioj 
rcdditwr,  vtrumquepccunia  efl;,  Qjjiapoi^  ll 
(inquiunt)  vna  pccunia  altcrius  prctiumen"e, 
<juatcnus  in  diucrfis  locis  cxiftiit,ita  vtprcfcns, 
qux a  Cipforcjiic  traditur^fit  vclut prctiu ab-i 
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fcntis.quf  a  Caiupfuario  in  alio  loco  rsdditur. 

Piobat  autem  hanc  fenientiam  Fabia, 
nus  lococitato.  Prinio,  quid  quemadmodum 
rcartificiali  vti  ppflumus cx  Arifto.  i  .P  N-- 
ticp  c.6.non  foIum.id  prinurium  iliii. 
qualis  cft  is  in  quc  illa  primo,&  p^ li^  acpr^- 
cipuc  ordinatur,vcrunietiain  ad  lecund.iriuai,^ 
\A  quciq  rcducuntur  otiM)e.N  vfusquiepc  rcilla( 
hjbcri  poflunt,  qua  ra^ie  vli  poflumusqui^ 
cunquc  readcontraclumemptionis  &  vcndi-» 
ti9'ys)  Vt  vidcrc  cft  in  ^alcco,  quo  yti  poflti-^ 
ipus  2qiAobfequium  pedis  ,  qui  cft  primario^, 
cius  vfus  ,tum  eti.im  vt  vcnjatur :  vcnditi^r 
cuimafutorc  non  vtcorium  ,  fcd  vtcalccos^, 
Ita  quo^uc  &  pecunia  dupliciter  viii  poflu-j 
"lus,  ^rimo  &  per  feadpriinarium  5c  propri^ 
eius  yfiiiB.vtfitptclium  aUjruin  rerumvqi^^ 
liumiuw        prcfcrjptuni,  tjua  ratiohc  ijj^ 
nunomodo  potcft  vcndi,quin  ^mtalbcdo  noi| 
potcttpflrc  alba.Xcdcft  qu^lit^.Jc  fotn:a  a  qua.' 
^ia.  f^nt  alba,ita  pccuiu*  vt^P/ctmm  rcruoi  ve, 
rMliumcrt  ,  non  p<»t«ft  vwjdr,  ncc  habete  p^e- 
ti^iiijfcd  ipfa  cft  cotumoinnium  qu?  vcndiui- 
tur.prqtium.  At  pcraccidcns ,  ^u.itcuus  magii , 
at^^H"W»u>  xcl.wm* fu^, initeri;?^  v.g.  quia  | 
aurca  cft,vcl  arG;ctea,\  cl  r.itionc  alicuius  qu,^* 
Jijiati$<omnMiwuitiB  illaunveluti  quia  pjfcfcpsj" 
ay^.n«gi.J.Wi«,  ppieljtcitji.tSc  vendi,  <Stbabcrc 
ju:ctiuji),vclaltci;iii$  pecuui*' prctium  cflc. 

^  Secuudo,  cK.codcm  Ariftot.?.  Politico.c. 
7r  Pofilo^rtem  Campforijinjj  boncftam  clTc,  Jt 
I;citam,c{)nlcquensof^  P^jflc  <luoqucpcr,c?inj 
ca;.nulorpm  liir     i  :  (  on^ieuit  cnimomni  ani, 
q,Uf  hDo^fta  c!  ;.i.vl.atrifcx  iUam  o;<er-! 

cciu  pv^fsitaliqua  lucra.fibi  ^oinpararc. ,  rudp . 
lc  ri  .  honcft5;,Ut.  Vndc  ffcc  arjjumcutpf:, 
A  ; 'orfav^rfatMr  iiicyinut.itionepctUr., 

iviarum,dcbctcrgp.lic<;rqC.impfori  per  illam, 
ajiquod  Iqcrum  rcciperc.atnon  poflit  (i » ttai-r 
q.Uf  jcciperetur  vtpecunia  3c  p.rctium  reinmV 
*P*^^ fe(QC:'i)odo  noji.licct  exced^rc  pret;wnit^ 
^alqip/ius  .  vt  lilludcrgo  cxcedatur  in  aliqao] 
lp<p,&  refipiaturaliquod  lucrun)  j  Gampfo-, 
re,uecefl^ecfthabcre  ili.im  in  %  »0  loc»  tatip,-, 
ncin  pecunix  prctii ,  in,jio  vero  mcr*ij  ve^. 
ivalu,,ficq;  illaoi  vpfuii^ ofoptccdiOawiam  lo-f 
Ci  mj.T  iiitcr  vtramq;  cxiftit.  ; 

T«fio,ex  codcm  l'jiyjofopho lococira«%> 
i.Ppl.ityc.i.liifetetiaiivvti  fccunia  aliomodo, 
i,«Hm  vt,pretiuniterui»»  vcn.ilium ,  quia  habet-, 
}'ia  tcr  primarium  vfum  .fw\Midujn  qu«ni  eftt 
•  •  ■^■'liumpj-ctium,&ar!o*fccundario|(»{ 
■u  rct  vti  iila  alio  jilodo.  quain  vt  pre- 

tio,,i)jli  ipi,  quoque  eflirt  vcnali»,  poteft  eteoT 
lOAliqupcontracluvendi  :inou]|o  vero  hot- 
iUi  nu^is  conucnirc  ppicft  ,.ijttamiri CaOi^M-' 

vbl' 


pro  alia  reddirur. 
^  .Qunrto.  C)u^iaquid  p©tcft  percontraftum 
Jocatioiiis  dari  alicui  cuin  lucro ,  poreft  ctiam 
vcndi  \'cl  cmi,qui4co  ipfo  quo  poteftcflenia- 
tcria  locjtionis ,  potcrt  illud  prctio  .Tftimarii 
aliter  non  tocarctur  prctio,  fcd  pecunia  pbtcll 
pcrcontia(flumlocationis.ihcri  tradi,crEjo  po- 
teft  vcndi  3ccmi.iMaior(ini]uit)  Fabiaims  cft 
per  fcnou.Miiiorc  probatautiioritatc  Abba- 
tii  ia  Prolo^otitulide  yfuris,  D-Thomx,  Bi 
Eftidij  Ronianl.  D.  Antonini ,  quicumomni- 
bus  bumiftis  fentiuntcxpccunia  lucruin 
rcti^giHofre.per  cootraclum  Jocationis. 

Qiiiiito,  f.^idt|uid  maiori  vcl  iniiiuri  prc- 
.  xio  4rl\ii)>.ici  potcft ,  vcndibilocR,  niiiil  eoiin 
aU»wlteilil«iT>ii|ic)uam  vendibilen»  clTc,c]uiil la 
pi  '  ijuari  pofTc.-i.it  pecuria  potcfl  prctio 

i  i.clVprgo  vcndibilis.Maiorapcrta  eft, 

Miiior  hai>eturcap:Oiimcaiiiam.<Sc  cnp.Cutn 
fiiiv<;nicis«  DcccnhbuJ*  Faciuiitijuc  ad  idcin 
ioftit.muiH.  I.  Qiioniaiu.&  j,  Pcruiutationemi 
(l5)d,I.'}^teruinperiuuiaiioae.  '     '  n'.  . 

Deniqiiehi^  inquiteft  fcntciui.i  D.Th«? 
ia)»^c  c.  .a.  q.  77.  artit.4.(&lib.  di  Re^iiDiiic 
Prii^cipuuucip.  14.  licuta  luisdiicipulis  cx.* 
ppnititct iucolli^it  hunctontraftum  iuftmu,: 
^tfMr^ifitti*|>ecunia  lamie  taqua  prctium  pecii 
nKl^  Wj^MCnd^; L ugduiiijwcl  bczcnzcni . t ftq ; 
peQuniit  ijiiclanux  colUuv^uftuin St  adxqua* 
turn  prctiuiucius,qur  dcindc  recipitur  pcriit<« 
|«r«ifXu^uni  i  vel  Hczenzoiii.  < 
o^.  C^artaopinio  &cenlniunis  &quamagiic( 
u«ruotD>Tho.  &  antiquinrcsThcologi  ^qat 
huc  noftruin  fccuiura  precoftcrunt»  fuit,  hoc 
Cainbiumrealo  &  ratl^nclqcihoneftuin  efCef. 
tamquaiu  ihaxime  neceftartuut  Reipub.  ad  un» 
nia  n<QS:otia,  Sc  propriamiiiius  vini  &  naturam 
in  eoconriftcrc,vtfit  quxdam  trantlatio  &  tra- 
da^iopc£U»i^<ex  vii6ii«cfaiinaliunup  vtillta 
te;nC^iii»pfuari)iiSce9Cxcnifcquenti  iucru  quoiii 
tjcc^pit  Cainpfor  ,  dlol]iu^ciium  ac  tlipcndtumi 
Ij^fftduv^^  oneriuii  qux  (bftinetvtc  expenlvHj 
rnntqii"  f;icit  in  illatianfpareitioi^ci,  8c  ttiA 
(Iflftione  pccunixex  vino  loco  in  aJiuni.  Ita  do; 
ccnc  An^oltKvruravnnm.  5  jbiiSchonafttii' 
ipliu^lacbbus  V>ns;aT)eil«s.D.Antanitiusloidor 
fupcrius  citato.  vp.tit.  X.c.  inprincip^ri 
aj)(lft^i^ji4iicpiiii;ituit  jiifuatuor  iila  ^ofiecaCa 
biurum  qux  fiiperiii)  retuli:)iu»<t  Piimitquodi 
«^citur  iiiinutum,lccuntluill  jier  litteti«(,iii  quoD 
i|Mru),lvoinaiU.^nolc<^i<]Uc  j^ccuHi^Dl  fuam  ft»T 
c4Mihdcii«rrc  proptcr  i  :iborcs>&pef  icttla  itincM  7 
l  i         ■  iM.imCanipfiir;i,<uius  l-wneltcio  y  6cf 
.  ,  .ctcrisabcoacccptis»a/«rtorc  illiust 
cj)i)  iifftniB  rccii^iat^Tjorciumatii^uoiGMtpforu 
c^aiUrt^unianiindi^nti/ilh  cum  Cambiod 
-;:  .  J 


iirVcnctiaf.quod  c(t  Veremutuuni  fub  nomi- 
ncCainbij,quia  Capfuarius  ille  Vcnetijs  nc- 
quc  pccuniam  habet.ncc  creditum,vndceft  fi- 
ftunivel  ficcuni:  CtH.artum  ,  in  quo  Campfor 
tradit  alicui  pecunia.s  Florentij ,  recepturus 
eafdcm  Rotiix  pcr  litteras  Campfuati  j  haben- 
ti$  Romz  pecunia»  ,  vnde  reftituat  quas  prius 
FJorcntix  accepcrat.vcl  faltim  ciedirum.CiuJi- 
Jjus  propolitis.kcudura  gcnus  Cabij,  (quOd. 
vt  hi  pro^^flu  hnius  art.  vidcbimus,  eft  pro- 
prietranslatio  pccunie  Campfuari)  ex  vno  lo- 
co  in  alium)  ,  fcutir  ibiD.  Antoniii.  elTe  vcre 
:Caaibium,&habcrepTopriamac  vcram  ratit>- 
itcfp  CambiirTcitium  vero  efle  mutuUjC^aK- 
.tuni  autclitct  vcrefiatinco  con-.uratio  vniuj 
.pcfunir  cum  .iltcra  reuera  abfenti,  4-ioco  di- 
Jlai.ti,non  tainen  eflepropric  CamiiTUni,  fcd 
contra(f>um  permixtumtx  murao  Cambio, 
*t  ex  diiitis  in  piima  opinionc  caruni,quas  hic 
Tcfcriinu$,CDnlbt.Vndoiuxta  D.Antonluuin 
propria  ratio  fle  vis  iuftitCambij  cohftit  in  eo; 
•vt  ht  tran$lati9  fiuc  traduwlio  pccuniar  ex  vno 
^pet)iiiaiium,ra«ionccuius  recipiat  Canip(or 
Jucruni  quod  ipfi  coiifettur  ,  tamquamilv  fti- 
pcmiium  Jaboruni  quosfubit.  &:expenfaTum 
■^uatfacituxvrilitatcoi  Ganipfuarit.  F.mdfm 
XcutcDtiam Kabot  qnoquc  idcm  ,-4 
<4-qiX.<.i;  Nauarr.incap.Naii 
inManualiiCap.i7.poftnumeru  t. 
Sotolib.6.de  Iufti.q.ia.ar.i.Cai«r,ini  dpufCA 
lo)d«Cambi'ts.ca|i.6.    •  i: 
TE.EtprobtturiCuinafhis  hun  ani  l'ur!i..ntur 
fpcQis.H  <5t  denqmirwtioncm  a  fine^iSfultf^wif) 
talis  contraansiucferandus  «(t ,  quilt<  cft  ffflri 
Ci»H'bicntiuin,maxiiiic  ipfius  CamptuariV  cuj 
ffcfctiuit  hiccontraaus  ,  «Scin  quo  babct  fe  ille 
v«luta(ftiac:5cd  finishaius conrracHt ,  3^\^2 
fiusCaiiipfuariieft,  vtpiecuntaquam  ipleofi*i 
aftu  fecuxi>  deiaturus  curt-^magniti  9ftron>AMik 
dis-,«5t  pcri<ulii,ioloc«m  vbi  ilia  liiditci,  Ac(^ 
laturpcrlittcrai  finoiiiJs  pertculij  A  ton^l 
ioo<iUs«vrquamliabctr.gw  in  HrftnriJa,  t\t<  f6 
tcftio  prout^Cif^trafiiucereRon  .4  ^ift^ 
Vcl  qula  ftat^o^iisjio  piiohibituni  cit  cKWihd 
i:«aii*nj  .1  Kc(;iio:,  vei  qiria  naxinpa  fcfr>»ftea 

inntin  illiusarfpo»tatiot»eprricula,*  trt-cdm;/ 
nK^llfttif>bc4t^ 'Caxiipfarem  ri  '  "  «^j. 
iii  prompni  traduclain  i<»ni5  ,  (!<.  ,  aJ 

t4fn,er£;(rcontritchu'iftc?€atiibii  ititnfc 
i*iCt,io-«;cnerfc  mot  Lv,  ^lt  cfmtrael  • 
propnaii)  vtiiifiS;  taiignom^qucf'  .Ww/ 
octraiislatio  pecuDir.eftdxWD !  ;!^tftT*.' 
&efiinifi3t  ruutflaiMoibus  8c  ejf^cn4K  ey><;{^ 
^««ftchoc  ritukiiffenomnie vt  re^ripmf^jT*!!^ 
lifojrt io  eo iu< vxtti aii quiktqui d <J u i fit  rf^ irfti' 
n^ticftic  pfcodifi  .  '  tw,:  .«t 
•Bbb  j  Sccur.do 
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Stcanio ,  fi  Campfua  iu»  pcr  nautam , 
Agafoiicin,3Uttabclliuiicni  poflct  fuic  vllo  p« 
ricuto  vcl  incomuiodo  f.ecuiiiam  fuam  tranf- 
ferrc,  in  locum  vbiilla  cgct  non  cxercoretur 
hic  cotrafbus.feci  defFcrrctur  pccnnia  pcr  nau^ 
tam  vd  muliuncm.ficuc  &ali<  mcrces:  atquia 
<omnK>dc  illud  ficri  non  potcft  iiiic  inagnii 
Jnconimodis^  periculit  itinerain,  imientum 
c(l  &  introdu^uinhoc  genut  Canibij  per  lit> 
teras,  quo  cflficiat  Campforperillas  id  ipfum 
«jaodprxdttidct  nauta,  vcl  agafo,aat  malio, 
•rgo  oaemadinoduin  hi  traduccrent  pccuniam 
iuo  ]aborc,ita  Campfor  fuaindullria  traducit 
illamperlittcras:&  <)ucmadmodain  quidquid 
traditur  nautc  vcl  agafnni,  iudc  ab  illo  rccipi» 
tmr  tamquam  {lipciulium  fui  taboris;  in  quo- 
i]aclucnim  illud  quod  faditur  Campfori,  iu- 
ftcab  to  rccipitvr  in  flipcndium  fuz  indudric 
&'*xpcii(arum.  Quaniuii  cnim  non  cfficiatil- 
lud  Campforrcali  traduAiane  ipfarninn^ct  p« 
<uniarum,fcd  indailria  tantam  fua,  pr^Kat 
nihilominas  id  ipfum,  qaod  prxflarct  nau« 
ta  fao  nauigio,  vcl  inulio  fuoiumcnto:  Ncc 
proptcrca  quodcfliciat  illud  pcr  Httcras,  defi. 
nitobfequium  ipfius  minu5  vtiJecile, &dit;. 
«lum  ftipcndio:  Sicui  Mcdicusqui  fuauiori  <Sc 
leaiori  medicamcnto  cxfaa  induHria  &peri« 
ciamedetur,  non  incrcturininui  (Itpcndium, 
^ium  alter<)oi  moiedaac  graui  medicamcn. 
|or«m  mole  nititurcurarc. 

Vndc  eft  argumentum ,  Rcs  non  mercntur 
^rctittm,<)uia  taliacntia  funt,fcd  quia  vtilct,at 
operx,qaasex:liibctCampfor,  periitde  defcr. 
niunt,  pcriiidcque  funt vtiics ,  ac  operjc  quat 
pr^ (lAretnauta  vel  agnfo,  crgo  merctur  (lipcn 
fliumficut  iili :  5c  cjtconfcqucdti  l\i>c  tifulo  6e 
ratione  redditur  illi  iucrum  illud,ve!ut  Oipcn- 
«iium  laborum  &  iMduliriarum  ,  quibus  facit 
IPcarn  pecuniam  prc(cntcm,in  loco  vbi  illj  in- 
iIi£;o,ncut  faccrct  nauta,vcl  a^afo,vcl  ipfcmct 
Cipfor,  illaai  fccum  afportarct.  Qtiod 

Caim  fi  t  hoc  vcl  illo  »cncrc  laooris,&oncri$, 
■tit  mduftri.t,  (in  a^iotiibuf  quibm  proptcr 
lllarum  vtUitatem  dcbetur  aliquod  (lipcdium, 
&  mcrccs)  p«r  accidens  eft  :  Imo  ctiam  (i  (ine 
vllo  laborc  vcl  oncrc  Campfnr  hocobfequium 
loihi  prk(let,cum  (it  vti'e,cft  pretio  xftimabi- 

&  fuo  digniim  flipcndio. 
•  Thomas  Mcrcatus  infiiooperedecontra- 
A«{>us.  tra^tn  2.  cap.5.  3c  muiti  cx  recentio-' 
ifibus  alia  vdiuntur  via,afifirmantc{  (ii^inen- 
tum  efTc  8c  inuginarium  ,  fi  atcnrc  ac  diliaren- 
l^rconfidercmus,  qua  radonchzc  Canibia  tea 
Ija,  quxvocainut  ratione  loci  &  pcrliiteras, 
niodo  a  mercatoribuj  &  t  ampforibut  excrrca 
tur«  cooditaere  naturaui  Sc  vim  »00101,  & 


ftitlam  lucri  quod  incis  a  Campforibus  rcnpi 
tur,inco,quod  lithuiufiiiodi  contraiftus  qu^- 
dam  translatio  iSctranfuc^io  pecanix  cnmfa- 
borib.u<,5c  cxpcnfis  Campforis.  C^od  probat 
n  Jnnullis  ar^uincntis. 

Primo,C^ia  contra^tus  hic  rcucra  non  cft 
huiufmodi  trinsIaiio,ncc  Campiorcs  transfe. 
runtaclu  pccunias  vt  tabellioncs  cpiftolas,  fed 
«(t  qaedam  comniuutie,  &  corrcfpondentia 
mcrcatoruin  iuier  fc.quafi  ita  intcr  f c  conucnc 
rinctu  foluc  pccunianiquamtibi  iiiadabofoJ. 
ncndam  Hilpali ,  &  cgo  foluain  pccuniam 
quamtu  mihi  mandabis  (jlNeudam  Valen* 
tiz. 

Sccundo  Contrafbis  fumuntfpecicm  &na* 
turani  ex  intentionc  contracntium,at  cambica 
tcs  pccuniam  vnius  loci  pro  pccu!iia  alteriui 
nihil  minus  cogitant,  quatn  vtpccunia  que 
traditur,  (iuc  tradatur  a  Campfvirc  tpfi  Cam^ 
pfuario.fiuccontra.dcfcraturab  vno  loro  iu 
alium:5:  tradatur  ei  iucrum  illud  qu.ili  in  (H'* 
pendium,veluti  (i  locarctCampfor  pru  u]i  (H* 
pendto  fuamopcram  5c  induflriam. 

Tcrtio.In  traduclionc  pccaniz,vel  a'tcr!« 
rei,  &  in  locationc  ciusqui  illamalio  transfc* 
iat,nan  transfertur  dominium  illius  rci  in  traf 
fierentcm  illani;  at  in  Cambio,  qoi  altcrl  pccu^-' 
fiiani  fuam  tradit,transfert  in  ctim  plcnum  A<ui 
mininmilliuscuin  (olo  dcbito  rcflitucndiali^ 
bi  (quinalcntcm. 

Quurto,In  cnntraAu  locationis  nianet  m 
lorata  (ub  pcriculn  doniini  fui,  aiin  Catnbio 
pccurita  prius  collata  non  manct  fubpcrira!»' 
cius  qai  contuliteam,!cd  (ub  periculo  cius  quf 
ac<cpit,  nuneritigitur  Cambiutn  traafp«rt«.^ 
tio  pecuniTOt  vnoloco  in  aiiam,  &  velut  ttf. 
catio  iiiduflric,  &  opcrz,qua  Cainpf.)r  iH.,ni 
aiiotransfcrr.  m 
Dentquc  inhuiufmodi  tranfportationibos 

f>ccuniaru,Tel  reranicxvno  loco  inalium,fcii 
ocationibus  eora  qui  illas  transfcrant,  tnter« 
ocniunt  communitcr  varii  laborcs,  pcricula, 
3c  «xpciife,  quz  in  contra^  Canibi  j  non  rc* 
pctiurttur.cunifinc  his  pcr  folam  litterarum 
oflenfionem  communiter  qui  f^ecaniam^^cbM^ 
tuUt  in  alio  luco  recipicndain,  ibi  iilam  n*' 
cipiat.  10 — 

t  I^rftcrea  quod  lucram  illud  qao^canfpfo«i' 
rlxunfcrtur  non  (it  nipcndium&^^pretium  aii- 
caiuKtraduAionis,(9t  tranfportationit  pecnnia 
r«m  ,vc)  iaburam,  &;4»perarurn  <]uibui  ill« 
transfcrtur,  probat  ideni  Mercatus  loco  citato 
vatiis  quoquc  argumcntis .  Priioo ,  Si  rationc 
tratistationis  pccunix  rcddererar  idcpiud  fol« 
uiturvltra  capitalc  tamquain  flipcndium  fa- 
borani,&expciUaruiii^porterec  vc  vbicaix}; 
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Catnpfor  rccipit  pecaniam  allo  tranfmit- 
tendam,  3c  commutandam.reciperct  fimal 
a  Campfuario  lucrum  aliquod  tamquam 
ftipendtum  ,  miia  vbicunque  illam  Cam- 
pfor  rccipiar,  fi  Cambium  efl  rranslatio  5c 
afporutio  pecunix,cenfendus  cft  illam  ea 
cransferrcac  traduccre :  at  multoties  con- 
traaccidit,  tamin  Re^nis  diflantibus  qui 
jnvicinif.  Etenim  fi  habeam  Aiituerpiz 
100.  aureos^^ibi  rradam  illos  Campfori, 
vt  rcftituantur  mihi  Hifpali  ,  d;ibit  illt 
mihi  Antuerpif  litteras  quibus  rccipiain 
Htfpali  log.  vel  plurcs  .  Et  (tmilitcr  (1  tra- 
dam  Metinz  Campfori  100.  aureos,vtto- 
tidemfaciat  mihi  trndi  Hifpali.facicr  qui- 
demtotidcmmihi  ibitradi  nuileiucroab 
ipfo  acccpto. 

Sccundo,Si  rationc  translationis,  5c  la- 
borum,acexpcnfarum  iliud  rcddarur,pof- 
funt  intra  idem  Rcgnum  dux  Ciuitatcs  ita 
d!(lare,vt  incommutanda  pecunia  ex  vna 
in  aliam  (intnccciTarii  aliqui  laborcs  ,  iSc 
faciendx  aliquzcxpenrr,  vnde  coiifequc 
ter  liceret  intra  idem  Rcgnum  Cambire,5c 
recipere  aliquid  vltra  capit.ite,quod  tame 
omniumconfenfu  iniquuin  e(l,ac  omni  iu 
re  mcrito  prohibitum. 

Tcrtio,  Si  ratione  translat'onis,  «Sc  la- 
borum,ac  cxpcnfarum  lucrumiltud  rccipc 
retur,  cum  cadem  (it  via  Valcntic  in  Ro- 
mam,5c  Romz  in  Valentiam  ,  flc  cxcon- 
fequcnti  iidcm  laborcs  ^  expcnff ,  (tuc  pe 
cunta  cotnmutetur  transfcratur  e  Vaten 
tiain  Roinam  ,  (tue  e  Roma  in  Valcntia, 
idcmlucrum  5c(lipendium  efrctexhiben- 
dum  Campfori  vbi  ticrct  Cambium  e  Va- 
lcntia  in  Romam ,  quod  cxhibctur  vbi  fic 
c  Roma  in  Valcntiam :  at  vidcinus  rcm 
alitcr  habcrc:  etcnim  (1  pccunia  dctur  Ca- 

Efori  Valcntif  reddcnda  Romzper  Cam- 
ium,  foluuntur  J.  pro  100.  (ivcro  dcfur 
i  Campfore  Rome  reditucnda  Valentiz, 
foluuntur  7.  vcl  8.  pro  100. 

Denique  in  omnibus  a£lionibus  hu- 
manis  inquibus  flipendia  au;cntur,vel 
minuuntur,  incremcnmm  illucT  vel  dccre- 
mentum  paalatim  iir,  &  progrefTa  quoda^ 
non  fubito  ac  fcpciitc  :  athfc  lucra  Cam- 
pforunifubito  ocquafipcr  momentatcm- 
pori$mut»ntur>hodie  namque  ficnt  Cani- 
uia  cx  Hifpali  vbicxmoraclAtis  pecunix 
deficiuntfolutii  7.  pro  loo.  cras  fi  cla(i$ 
onufi-i  auroapuleritad  litns  ,{|en  folutis, 
duobus  vcl  tribus  tantii.Vnde  volunt  Mer 
caruS  flcqiii  iHum  fequunmr,  folaratione 
maiorli^vel  minori»  ((UnMcionis  ^ecuais 


in  vno  loco  quam  in  alio  ficri  modo  Cam- 
bia,  5crecipi  a  Campforibus  Iucra,qu(in 
hoc  contraftu  itlis  pcrfoluuntur. 

Ad  qaod  cxplicandum  (latuunt  pri- 
mo,  No  cfTc  idcm  prctiumlcgalepecunif, 
&  zitimationem  illius:na  argcnteus  valct 
in  Hifpania  prctio  lcgali  3.^..  dipondios. 
"totideihqticvaIetinIndia,at  pluris  fiuBt 
magifquc  zftimamrpccunix  in  Hifpania, 
quam  in  India  :  expcricntia  enim  tcitc  non 
tanti  fiunt  in  India  10.  argCntci ,  quanmm 
in  Hifpania  4.  ncc  in  Hifpania  tanti  fiunt 
100.  fcuta,quanti  in  Flandria  &  Romx,  3c 
in  iocis,vbi  noneft  tanta  pecuniirii  copia: 
rcs  enim  quo  magis  abundant  magis  vilcf 
cunt ,  &  quc  rara  putchra  .  abundan- 
tia(inquit)  vcl  inopia  pccuniarum  nafci- 
mrcxduplici  radicc :  aliquando  cx  ip(a 
natura  loci  &  Prouincix,  qu^dam  enim 
nate  funtpluret  diuitiasferrc,5cauro  atqj 
■  argcntocfre  locaplctiorcs:  Tndiznamqtlc 
magis  abundant  quam  Hifpania,  Hifpa» 
niam.igis  quam  Flandria ,  oc  in  ipfa  Hif- 
pania  Vuandalia  abudat  niagis  quam  Bc 
tica  ,  idquc  ex  natura  loci ,  quia  vcl  fcruc 
mctaltaifta  auri  &  argenti,  vel  funt  vicio 
-  niora  locis  vbi  illa  gcncranmr.  Aliquando 
' ycro  ex  niaiori  copia  rerum  venaliuin ,  flt 
einptoruiTi,vcl  cxpcnfarum:  vbicniniabu 
dat  res  venal^  flcemptores  ,  deficit  coni- 
muniterpccunia  ,  Quia  c(loibi  prius  illa 
abundaret ,  aducnientibuj  tamen  in  cum 
locum  multis  dcindc  mercatoribus ,  abun- 
dantia  emptonini,di(lrahimr  inter  illos,  & 
dcficit.Quofit,  vtin  Nundinis  comniuni- 
ter  maxiina  occurrat  pccuniarum  inopia, 
foleatqae  ibi  pIurimQm  illa  zftimari ,  vi- 
rijs  emptoribu$,ad  res  quas  habere  voltit, 
illam  folicitc  iiiquirentibus.  Similiter  de- 
^it.vbi  exiftunt  facientes  magnas  cxpen- 
fa$,&ncgotia,  vtRomf. 

Stamunt  fecundo,Hanc  abundantt£  vtl 
inopiam  pccuniarum  ,quaefficitur,  pecu- 
nias  in  niaiori  vel  minori  aEflimationc  ha- 
bcri,  non  cfTc  fumendamcx  aliquibus  prt- 
tiatis ,  quia  illa  cgeant ,  vel  abundcnt,  /cd 
excommunitate(vt  ita  dici)  mcrcatontih 
&  ncgotiatorum,  Potcrit  euim  nobilis. 
vcl  Epifcopus  abundarc,  aut  mercator  qtii 
fui  ihdaflria  &'  folicimdine  curauitomng 
pcctmiain  colligcrc,  &  nihilominus  com- 
liiunitas  mercatorti  egere  pecuni j$,  I*  lin\^ 
■(ivtdicunt)  eTf^rfUrey^s^^^i:  Poterunt 
fimtlirer  aliqui  cgere,^ /1« /««jjVyf miimm 
dMte.  Sicutergo  vfus  fori  non  fumimrei 
hocvol  iilocroptore,Icdexcommanitate 
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einenriam,  ira  nequeabundantia  vd  ino- 
pia^cfuaix  iualiauo  loco  funiitur  exhoc 
vel  illo,autaliquibuspriuati$negotiatori 
bu«,{ed  «X  couwnirate  vt  dicbim  ell.nem- 
pc  cxmaiori  parte  coruni. 

Ek  hisdocct  Mcrcatus  liccrein  Cambio 
reaii  ratrone  loci  rccipcre  lucrum  aliquod, 
;  c)uod  rctlicet  habucrit  tali  loco  8c  tcnipore 
Cointnanis  vfu»  fori ,  non  quia  coinmuta- 
tur  pccunia  prefcns  j>roabicnti ,  ciialiqui 
i  <lo,quia  5rniultotic3  CainpfuArius  Hr  qui 
j  Conrert  prcfentc.n  recepturus  a  Campfore 
•^^pccipGus  litterasabfcnt<4M:  Ncque  prop- 
terca  quod  Cau;biuiu  fit  iraiislatioaliqua. 
vcl  tradui^iio  pccunix  ex  vno  loco  inaliu, 
|>ropter(}uamcxhibcatur  Canipfori  lucru 
iltud,  taiuqaain  in  ibpcndiuni  fui  laboris, 
&  iadullri.c:Sed  quia,  cuin  hic  contractus 
c<^tumutatio  pecuniarum  communitcr 
fi.itex  vno  locoin  quo  ille  ^ibundant,  ina- 
liuiu  inqaoiilx  dcftciunt,  5c  c  cuntra,((ll- 
_inerarque  mtnui  pecunia.vk  in  miuori  pre- 
tio,  vbt  illa  abundat ,  iicuc  8c  ccicrz  incr- 
cc^  folcnt  vilcfccrc  vbiexiftit  illaruin  co- 
.]f  lak-Mbeatur  yero  in  nuiori ^rcCio  vbi  ilja 
^^«lcficic :  propccrea  vt  iurc  iorqualitas  di- 
ocrfj  xUiutJtionisreduratur  ad  {qualita- 
tein,cxhibpcur, iiliqi)ando  a  CaiMpfuario 
ip/i  Ca:npfjri  lifcrain  illud  &  e)^ccflus,a]i 
^uand<>  vero  e  contiof  io  rccipitiUud  Ca- 
^fa4ri4<  ab  ipfv  Ci*mp("jre.  V.  g.  confcrt 
rCampfuaiius  Aprv/irCpi-c  loo,  aureos,  qt^i 
^i^i  ob  pcimriait^  pec  uni  e  tanti  ^ftimautur» 
«juatiiQ  Hifpania  i  iO;-quadecaufa  recipit 

ftec  liticrasc^m  p^menit  in  HifpaniaO)  il- 
os  lio.  liocejccciTu  &  lucro  vt  io>  feraa- 
*taeil  c^iuiitas  inter  .rnimatiunetn  quam 
Diabct  pecan.ia  iti  Hifpania,5c  eam  qua  ita~ 
l>e(  AiUucrpi^.  Siipilitcr  recipit  Cainpfua 
^rlui  Rnnf  ico.vbi  ob  dcflFccluin  pccuaif 
tiabet  illa  inaioreni  arftimationeni  «ita  n-t 
:loo.  tanti  ^ftimenrar  Roinx  quaiiti  Itj/. 
j(^ifpa.iix  re  Jdttproptcre^  qui  iila  loo. 
^riiu  recipit  ^omz  ,  dein  je  107.  Hif- 
.piatjic,  vt  ba;  rattone  per  iltum  cXCcfTurTi 
iqae>u  rcdditjfijt  cqu^lius  iiuar-diuerras 
^ftiiuationes  c^di  habent  pccuni^  ille  Ro- 
jii;  Scin  Hifpania,proptcrabudantia  i!la- 
runi  iit  Hifpaj>ta,<S(  i.aopi;|;ncjrandfiti:Ro 
j^ix.Iu  vidcinus  (inquit  Mercatus^  Ciui» 
pforet  5nnercatoresditiores,  qui  huic  ne 
^eio  iiilcnd^ut,  foljtos  eflc  a§r«uare  iKtagr 
fumpecuaijxutii  copiam  in iocis, inqitlv 
|>tu  fciuat^lLat  dcfc4uras,&  futuras  nccef 
farias.vtin  Mundmis  Si  Einptoriiscclcber 
fiiais  ad  Caiiibifuduiii«Ck  lucrAa4u>  Quod 


cft  argumcnto  certifsimo.lucra  qux  cx  Ci 
bijs  rccipiuntur  a  Campforibus,  quatcnus 
,  nunc  ab  illis  exercentur  pcr  lit(eras,non  n 
cipi  ab  ci5  alio  nominc.quam  rationccopi^ 
velinopix  totius  gcncris  pccuniarum,& 
titu'o  tnaioris  vel  minorb  xftimntionis  ea 
rum  indiuerfis  locis .  Qoamuiscnimanti- 
quitu«,(inquitjiScquandoccpcrunt  huiuf 
niodi  Canibia  reaiiacclcbrari,rcciperentur 
reuera  lucra  aliqua  a  Campforibus,  pro  ob 
fcquio  &  commodo,  quod  fua  induftria  & 
expcnfis  pr^ftabant  Campfuari)s,liberan- 
do  itlos  a  laboribus ,  pericuUs ,  varijfq;  in 
commodis.quibusoportcbat  illoseiTeex- 
pofitos.fi  fuifTentpccunias  fuas  fccum  atio 
delaturi :  At  inodo,  (i  rcdt  Sc  ditigenrcr 
attcndamus  qua  rationchzc  Canibia  ratio 
ne  loci  Sc  pcr  litteras  a  mercatoribus  omnt 
bus,5rin  omnibu;  Rcgnis  5c  Prouinciis 
(lant.nullo  alio  tiiulo,vet  nomine  recipiut 
Campforet  intcrcfTc  iIlud,quod  ipfis  rcddi 
tur  vitra  fortcin,  nifi  ratioiie  maioris ,  vel 
niinoris  xRimationis  qiiam  habct  pccuni^ 
indiucrfis  locis ,  in  quibus  fijnt  Cambia 
propter  maiorem  copiam  ve!  tnopiani  carn 
,111  illis.  Qtia  ile  caufa  ,  vbi  Campfor  con- 
fcrt  pccuniam  in  loco  in  qno'cft  illius  int>- 
pia  ,  reftituendam  fuo  f.«tlori  in  loco  vbi 
tlla  abundat ,  lucratur  Catiipfor:Si  vero 
rccipiat  itlam  Cainpfor  vbi  ilU  dcficit,  re^ 
flitucndam  Crmpfu,irio  vbi  illaabundat, 
lucratur  ipfc  Canipfuartus. 

Vtinreadeo  dilH-iii  5t  obfcura,& qui 
tot  DD.  lisiuentif ,  Jlc  opitii^>nc$  multo  obf 
■curiorem  effcccrunt.quod  verius  cfl.cont- 
modius  inquirerc  ac  iiiuenire  pofsiuius, 
hxc  funtprius  ditigeiiccr  obfcruaiida. 
,  Primum omaiumianiad  huius  difficul- 
tatis  quam  rriulurum  fequcntiutn  intelli- 
gentia  notanduni  cff.  Hxc  tri.i  negutiato» 
riiin  gencra  cflc  maximc  intcrfc  cpniuiu 
da,mutuaquc  fibi  pTxflarc  auxilia:Mcrca 
torc»fiuc  cmptorcs  mcrcium,  Campfores, 
3c  Depoiiurios,fiue  Cuftodes  publicos  pe 
cuniarum,quosoinn:s  icrcnationcs  cum* 
muni  voccapellant  ««^«rrff/. 

Prinii  ergoexhis  funt  mercntoresce- 
Jebres,qui  in  variis  Prouinciis,  Sc  Rcj»io- 
nibus,ctiani  in  Rcgnis  infidclium  tic^otLi- 
£ur,enieiido  merccs  vbi  minus  illx  cllima» 
tur,  vitinfq;  venduatur,  transferendas  &. 
veridendas  in  Einptoriis,<Sc  locis  vbi  noriit 
illas  inmaioriprctio  haberi.  Adhuiufmo- 
di  crgo  incrccs  preriofas  Sc  in  magna  quati 
titate  cmendss  in  celcberriniis  Nudinisdc 
Mctcatis«qualiajruut  Italix,  Unua.Medi^ 
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lanum,Florcnria,Vcncti*:An^Iie,L»>ndi- 
nu,Cantuaria:Fiandri.T,  Aiitiicrpia,  Gan- 
diuum  :  HiTpanif  ,  Methina,  Madritum, 
Hifp.^Iis,  Viixpona:  cum  multis  cgcani 
pccuniis,c]ua!  \ei  non  liabcntMcrcatorts 
ifti  in  ca  t]uantitatc  &  copia,  cjuam  exi^fit 
prctia  nicrtium.qujs  (Ibi  emcrc  volunt,aut 
fi  lia[)cant,non  polTunt  illas  pcr  tot  itincra 
6c  loca  a  fua  patria  adeo  remota,  &  diftan- 
tia  fiiic  fiimniu  lalxorc,  &  periculo  illas  fc- 
cuin  dcffcrre,egent  proptcrea  (Scplurimum 
varijs  ditifsimifquc  Campforibus  ibidem 
exiftentibus,a  quibus  illzs  accipiant ,  fiue 
iil  nutiicrato  ,  Huepcr  publicas  lcedulas, 
quas  vocant  psrttd it  de  Bsiiej,vc\  ^^rtiJds 
dsTAiJd.  Cii  huiufinodi  fchedulz  ad  cmc 
«ias  nicrces,  alia  vc  nei^otiaidemapud  illos 
valcant  (juod  pecunix  ipix  innumeratu. 

Poffent  C]uidc  mulri  eorum,qui  ad  en^en 
das  mcrces  incelebrc»  nunditi.is  proficif- 
cuntur,^  pccunijf  patrix  furabundant, 
Cainpforiconciui  itlat  tradcrc.rcipiendas 
pcr  littcr.is  inloco  iiundinarum  in  quem 
tciidani ,  5l  vbi  nicrcaturam  faccre  infti- 
tuunr,  fedcum  fub  eodem  prctio  illascom 
munitcr  habcre  pofsint  a  Campfuribus  in 
ipfis  Nuiidinis  cxiilcntibas,  (ub  quo illas 
patrix  fu.c  Campfortconciui  tradidifTcnt, 
pr^ftat  cis  a  Campfuribus  iilis  qui  ad  Nu- 
dinas  cuueniiit  ilias  recipcrc,in  patri.n  fua, 
velinaliu  loco  fibi  commodo  rcftitu«n> 
das:Hacenimratione  certius  fciunt«  c]ui- 
bus  pecuniis  fibi  opus  fit,  vidcntes  ocula- 
te  c]uas  nierces  fibi  expediat  ia  iilis  Nundi 
nis  emere. 

Quo  fit,  ^tficut  mercatores  ifti  multa- 
rum  mcrciuin  emptores  ,vbicjuc  ncgotian- 
tur ,  aut  per  fe,  autper  fuos  miniftros ,  vcl 
amicos«&  focios ,  vbiquc  cmentes  mcrces 
&in  omnem  locum  iilas  tranfniittentcs, 
<]uas  vidctabundarc  inFlandria  in  Hifpa- 
niam,&quas  videot  abundare  in  Hifpa- 
nia  in  Flandria  :  qua  folcrtia  &  induftria 
in  omnibus  Rcgionibtu  &  remotifsimis 
negotiantur,Ita  quoquc  Campforcs  ad  ex- 
cercenda  fua  camoia.vbique  tcrrarum  ha- 
bcnt  multarum  pccuniarum  copiam,&  mi- 
niftros ,  ac  focios.  ad  quos  littcras  fuas  re- 
mittat,  (Scaquibus  fimilcs  afcipiant.Eftq; 
hac  ratione  pcr  vniucrfum  fcre  orbem  in- 
ter  eoscatcnahxc  latifiime  expanfa,  Sc 
cxtcnfa. 

Antiquitus  Mcrc.itor  qui  habebat 
V.  in  Flandria  |iecunia$ ,  coiifercbat  il- 
lasMcrcatori  Hifpano  ibi  indigenti ,  vt 
cinerct  cum  iliis  nierces^quas  c  Flandria 


inftitucbat  adducerein  Hifpaaiam,6Sc  vi- 
cilsim  Mcrcitorillc  Flanderin  HifpaRii 
aduenios.vtl  focius&  fa^or  iliius  inHifpa 
nia  esciltcns  rccipichai  a  Mcrcatore  illo 
Hifpano  pccunias  in  Flandria  eicollatas^ 
quibus  emeret  Hifpanixmcrces ,  quas  ex- 
pcdiebatilli  in  Flandtiani  transferrc .  Sic 
excrcebatur  inter  eos  huiuiinodi  Cambia, 
&  hoc  mutiio ,  ac  amicabili  comercio ,  fic 
coDimuratiune  inter  eos  celebrabantur: 
Progrcrtu  tamcn  deindc  teinporum  nolue- 
runt  iam  Mcrcatorcs  vicilsim  ac  niutuo 
gratis  inter  (camplius  cambirc,  fed  cuaii- 
quuintcrcdc,  &  pretio,fiuc  lucro,accipi£- 
tcs  vnumvel  duo  aut  plura  pro  ccntum: 
quararationc  lucrandi  experti ,  fibi  valde 
vtilem  farc,  iudicarut  multi  eorum  vtilius 
fibi  cfTc,  &  ad  paranda  lucra  magis  accom 
niodatum  &f)cilc,  mercatoribus  egend- 
bus  pccunijs  illasconferrc  inalio  locoper 
huiulinodi  cambia  cum  lucro  poft  brcue 
tcmpus  recipicndas  ,  quam  emendis ,  aut 
•vendcndis  inercibus ,  vel  afportandis  ,  aut 
addiiccndis  illis  incumberc,nuicquc  tantu 
negotio  commutandi  &cambicndi  pecu- 
uias  fuas  vacarc.Ineumquc  fincm  vbi  no- 
runt  plures  acccfuros  quibus  caiubia  confe 
rantur ,  &  cum  maiori  lucro ,  ibi  magnam 
pecuniarum  copiam  habcrecoIle£la.  Quot 
vtfacilius  obtincant,non  folumconfcrunt 
ipfi  aliis  pecunias  fius  per  Cambium,veru 
etiam  multuties  fub  codem  contraAu  Ca- 
bi j  ipfi  quoquc  ab  ali;s  accipiunt,  pretiaq; 
rcddunt.  Curant  enini  diligcntcr  fua  indu 
ftriaaccipcreillas  minori  quo  poftuntpre 
tio,traddcdas  alijs  cum  maiori,vthac  via, 
non  modo  cx  propriis  vcrum  etiam  &alie 
nis  quxftum  &  lucrum  faciant.  Qua  de 
crufa  habcnt  fuos  fa^f^orct  extra  Rcgnum, 
vbi  rccipiantcum  lucro  pccunius  quas  ip- 
iifuis  Campfuari)$  patrix  fux,  vdalibi 
contulerunt ,  foluantque  ibidem  quas  ipfi 
abaliisacceperunc:  quamuis  hxc  folutio 

{lecuniarum,  quas  accepit  ipfe  Camjpfor,vt 
uberetad  plura  cambia  aliis  conterenda 
maioreni  numorum  cnpiam ,  fint  fepe,non 
ab  illo  fa^ore  &  niiniftro  fuo,  fcd  ab  aliis 
niercatoribus,apud  quos  Campfor  iftcfi- 
dcm  habct,  &  creditum ,  &  cum  quibus  vt 
illi  loquuntur  habet  corrcfpondentiani. 
Vnde  indigcnt  Campfores  huiufmodi  & 
magna  pccuniarum  copia  ,  quas  varijs  con 
ferant  Cainpfuarijs,  &  fide  accreditoalio 
rum,  vt  ipfi  cum  fux  cupiditati  illud  expe- 
dierit,  ab  aliis  quoquc  pccunias,vt  augcat 
fuarum  cumulum,accipiaut.Onine.m  entin 
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a(!inucnir  induftriam, omnemquc  mouet 
laj>idc.n  inr.uiabilis  i5c  clVenata  corum  cu- 
pidirai ,  quo  ma^s  acmagis  iubiade  !«• 
crcHtur. 

Porro  quia  mercatoribus ,  Sc  Campfo- 
ribtu  huiufiTH}di  laboriofsimum  cdet,  & 
maKimi  oucris,  imo  fcrcimpofsibilc,cxcr- 
.ccrc  fua  nc«oda,  &  nunierare  pccunias,  ac 
vhabcre  curain  iibrorum  rationum  dati  8c 
accepi,licetfamulis  amanuenfibus  vellet 
illud  comcdare,  oportuit  proptcrca,fuitq; 
iliis  maximc  cxpcdicns ,  <Sc  ncccifarium  ha 
bere  pfccuoias  fuas  (luea^u  Sc  innumcm- 
tn  ,  fiucin  fcriptis  <Sc  fccdulis  apud  quofda 
4jcpo(itarios,publicofq',  cullodcs,  qui  illas 
:  ncipiant,  numcrent,  ocinlibris  rationum 
.  ficriDant :  dicuntur  hi  Batfaeroj.  His  tri- 
.  I>us  gcncribus  hominum  tota  negotiorum 
Machina  Sc  moles  fuftentatur.  Equibut 
depofitvii  iCli  Sc  cuflodcs  no  foluni  pccu- 
nias  mcrcatorum,  vcl  C.Tmpforum,  accc- 
pto  ab  illis  ftipcndio  cudodiunt,  vcrumc- 
tiajn  lucrantur  <{uandoquc  cum  illisexcr- 
centcs  aliqua  nc^otiacum  cis. 

Obferucmus  fecando,  emptoribns  vti- 
-Irfsiinum  cfTcin  Nundtnis,  cclcberrimifq; 
-.£mporii<;,  vbi  mult.irum  rcrnm  vcnalium 
iinnltarumque  merciam  copia  «xiflir,  ad 
cmcndas  illas  multam  habcre  pectuiiam,i!>- 
lamquc  accipcrc  a  Campforibus,  &cum 
:  nui^no  prctio,qualc  tunc  cflc  foict.proptcr 
del&ilum,  <Sc  inepiam  pccuniarum  exabu 
.«lantiacinptoruni,5c  nc^otiaioru  tunc  oc- 
Currcntc  ,  qu"a  non  polTunt  pcrtot  itincra 
finefummo  laborc,  Sc  periculo  rccuni  illas 
.dcfrerrc  ,  fcd  oportuifTct  cis,  in  patria  fua 
Campfori  traditas  in  emporium  iliud,  8c 
fiundinarumlocum  fub  codem  fcreprerio 
&-intcrefrc  commutarc,  fubquoaCam» 
pforibus  in  cifdcm  nundinis  cxfftcntibus 
.-oportct  eos  ilias  recipere  :  Qua  ratio- 
fic  param  aut  nihil  omnino  illit  rcfert, 
nnm  a  Campforc  in  loconundinarumcxi- 
{leiitc,  pecunias  quibus  ercat  ,accipiant, 
inpatria  ftiaitli  reSitucndas  ,  rel  quas  in 
patria  fua  h.ibcbant,ibidetn  Campforico- 
ciui  contulifTc  ,  in  loco  nandinaruin  rcci- 
piendas .  ExemploTcm  illuflremas.  Emat 
incrcator  Antucrpi.T  rcm  prctio  vt  loo.  ad 
adquod  folucndum  oportcat  ipfumacci- 
pcre  pccuniama  Campfore  com  intercflc 
V.  e;.  vt  lo.  faciarquc  prftcrca  in  merccil- 
la  dciercnda  in  Hifpaniaincxpcnfas  vc  :o. 
itavtomnibus  computatis,  mcrccs  illa  in 
Hifpania  pofita  ftctilli  pretio  vt  i^o.Cuin 
vcaiiatiJlani  iepepretio  vcsoo.aut  piu. 


ris,  cfficitur,  vtlncrctormaximc  cum  p<L 
-  cuni.i  illius  Canipforis .  Ncque  cxcmpiii 
hoc  fign>cntumcfl,  fcdadco  verum.vtacci 
dat  fypc  intriplo  ,  5c  inquadniplo ,  dctii»- 
^tiscxpcnlis  rcruii),qt]as  .ilibi  pecunijs  a 
C-impforibusaccepris,  fibi  mcrcatorcscG- 
parant,  Sc  intcrcffc  quod  illis  pcrfctliiunt, 
pccuniani  illaiiMpud  itos  .lOgcrc,  ma^um 
quclucrum  5c<]ucfhimcxeaia(ere  ^bre 
uitempore  plarima  ditcfccrc.  Qu»mvtt. 
litatcm  cxperti  mcrcatorcs  ita  communi^ 
tcr  emunt,  ac  ncgotiantur. 

Siiiiilitcr  Campforibus  vfilc  dfV,  apuij 
iflos  publicos  niftodcs  maxin>e  in  cclcu 
bcrrimisKinporiis,in  quibus  nonfolctabii 
d.irc  pccunij,vtin  Flandria,  hal>crcmB!w 
tam  pccuniain^  quam  cxliibeantem|*ori- 
bus  Campfuariis.  Cxtcrunicumnon  p»»f- 
fit  illa  ex  pccutMis  ciufdcni  Proninric  ibi 
Jiabcri,quia exfc  p.itjtur  illarnm  pccaniA- 
ruin,  oportctvtinduftria  afioruni  aL^tnrs 
&  omniuin  quo«  habot  in  Hifpania,  vcfut 
fiiorum  ncgotioruni  focios  ,  cx  Hifpahisi 
vbi  ill.r  abundant  ad  ipfos  trasfcrantur, 
rcdditis  pro  «a  tran^lationc  lo.vcl  ii.  yel 
pluribus  pro  lou.  iuxta  vfum  forimli 
<o  Sc  tcmporc.Eftqneillis  valdc  viifc.qui* 
eafdcni  pccnnias  quas  accipiunt  cx  Hifpdb 
nia  datis  v.«;.  lo.  vcl  t:.proioo.  enfdem 
tradunt  in  Flandria  aliis  n^crciirortbu^em 
-pioribus  ,  acccpis  15.  vel  16.  5c  aliqtiido 
so.  pra  100.  Eadcm  ratio:»c  vtififsiiiium 
quoquecft  Cainpfori  Fl.indro  ,  qui  vtba- 
tcrct  pccuniaiticx  Hifpani.i,  foluit  lo.  vd 
i;.  pro  too.  fi  Hifpanus,  aut  quiuis  aH* 
in  cadern  Flandriaconfcr.it  Wi  ioo.,ex!ii- 
b c rc  ill i  I h t e ra s ,  qu i b us  ncc  Wia t  i  n  H  ifpa t 
nia  io^.vcl  106.  qui.i  minori  labore  mt* 
noriqucftipendio  habct  |>ccuniam  ilJnm, 
xjuam  a  fuis  fociis  5c  aftoribus  habuifrct. 
Vndcincocafu  vterqflucratur:  Campfor 
f  landcr, quia  rolumdatilli  ciui  Hifpano 
105. cum  fiii<rct  daturus  amicis  fnis  iiow 
vel  1 1 2.  vt  ab  cis  accipcrct  loo.  Hiipanut 
-qu<iq;  lucraturilla  ^.vel  6.qnr  recipitvk 
tra  illa  100.  cpjar  Mcrcatorl  Ffandro  con- 
fcrt  inFlandria ,  rcftitncnda  fibi  in  Hifpa 
nia^  Cuiusrci  ratiocft ,  quia  in  hoccafu 
acctditGmul  vtruniquc  Canibiam  ineode 
contra^iu  :  Canibinm  rationc  loci,  ic  Ci* 
bium  rationccnpix  vel  inopir  pecuniarn: 
Q£atcnus  Campfor  Flandcr  pcr  iittcratfa 
cit  rcddi  Hifp.ino  fuam  pccaniam,cft  Ca- 
bium  rationcloci,  &rccipitin  eoiucrum, 
illafcilicct  5.  quzdat  ininus  quamdcdil- 
fct,q(utenus  vero  recipit  pecunia  in  Flan- 
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drix  vbi  cft  inopia  rcddirurus  illam  in  Hif 
f>ani4vbicn  illius  copia,  idcm  Cambiuin 
nabctaHiun^ant  raronem  itlam  copi^  & 
inopic  totius  ^encris  pccuniaruni :  S(  hoc 
nomine  recipit  Campfu.iriu^  illuci  lucrum, 
ioluitque  fola  ^.qui  nifi  adfuilTct  hxc  ra- 
tiocopie.vel  iiiopix  pecuniaruinjfoluilfct 
forfin  lo.  vel  li.  nec  rccepifler  io<.  fed 
folum  90.  vel  minus.  Similitercum  Valcn 
ttx  fit  maior  copia  pccuni^  (|iiam  Rome» 
&  propterea  minoris  hic  xdiiiiationis  illtc 
vero  maioris,  cfficitur  quoaue ,  vt  hic  va- 
16.11  ininus,  viiiufquctransfcratur  e  Va!en 
tia  Pvoniam  ,  qu.ini  c  Roin.n  vbi  iii.igis  illa 
^riimatur  <Sc  valct,  in  Valentia.  Hac  r.itio- 
ne  proptcr  copiam  vd  inopiam  pecuniz 
aue;entur  h.TC  prctia  C.imbiorumjVcl  ininu 
untur;  quacunquc  .lutem  rationeaccidat, 
Campfor(vt  patct  cx  hoc  proi^refTu)  reci- 
pit  lucrum,  non  niodo  quando  rccipit  ali- 

3utd  vltra  capitale,verunietia  quando  ipfe 
.it  atiquod  lucrum  Campfu.irio ,  quia  rc- 
cipit  tunc  pecuniam  quaeget  ,  nec  foluit 
quantnin  cxoluiflctri  alia  via  fuiflct  cam 
rcccpttirus. 

Obfcruemus  tcrtio  ,  8c  vltimo .  Cam- 
biumhocquod  dicitur  rationc  loci  vcl  per 
littcras  tribus  modis  fteri ,  trcfqj  cfHecon- 
Aituendas  illius  fpccies^que  licet  canuc- 
niantin  haccoinmuni  rationc  vtfiant  cum 
diflantia  luci.iSc  per  litteras ,  h.nbet  tanien 
vnaqucq;  fpccics  iflarum  fuam  propriam 
rationcm 8c  naturam.  £fl er^o  primus  me- 
dus  Cambtcndi  perlittcr.i$  fiue  prima  fpe- 
cics,  quandoproptcr  vtilitatem  vel  iieccf- 
fitatem  vtriufquc  cainbientis  fitcommuta 
tio  pecaniarum  in  diucrfis  locis.  V.  s;.  in- 
digct)  e2;oa»cn5  V.ilcntie  habcrc  loo.  au- 
rcos  Hiipali ,  indiget  Pctrus  Hifpalenfis 
mcrcator  totidcm  100.  aureos  habcreVa- 
JemLT,  tunc  ex comiiiuni confeniu  c6mu- 
tamusilios  inter  nos,  trado  illos  Valenti^, 
vbi  illos  habco  mercatoii  Hifpalenfi  in- 
digenti  illis  Valentiz  ,  accipioqucab  illo 
littcrasper  quas  rcddantur  mihi  ilii  100. 
aurci  Hifpali ,  vbi  e^o  illis  egeo  ipfe  vero 
illos  habct.  SecuncTa  fpccies  Cambii  cfV, 
quando  Petnis,cui  opus  cft  pccunia  fuam, 
(]ium  in  vno  loco  habct,in  alium  transfer- 
rc,quod  flnepcriculis  <5c  laboribus  non  va 
]et,  vtab  illis  fe  eximat,tradit  iliain  Cam- 
pfori  acceptis ab  co  litteris,  pcr  quas  ean- 
dcm  rccipiatin  co  loco,in  quo  illa  indi»et, 
6c  in  qucm  crat  illam  dciaturus.nili  cxtitif 
fctin  Rcpub.  hoc  gcnus  Cambii  pcrlittc- 
ras.  Quod  Cambium  ctt ,  quod  coinmuni- 


ler  antiqui  Doftores  .i^noucrunt^^^prop- 
tcrcuius  vfum  ccpit  potifsime  hiccontra- 
ftus  in  Rcpub.  cxerccri,  Sradmitti.  Tertia 
fpeciesef(,quandoindigeni  Valentije  pe- 
cuniaaliqua,  rccipitiilam  ibi,  reflituenda 
Hifpali,  vel  Mctinx,  vel  inalioloco  ad 
quemfotent  fieri  huiufmodi  Cambia,  8c 
pecuniarum  commurationcs  .  Qnod  gcnui 
Cainbiiefl  nunc  potifsime  in  vfu,5r  quod 
communitcrexercetura  Mercatoribus,  & 
cxtcris  qui  in  negotiis  vcrfantur. 

Intcr  has  Cambiorum  fpecics  fiue  for- 
masnonnulla  funt  difcrimina  .  Nampri- 
ina  illa  Cambiendi  fpccici  inArtriufque  Ca 
bieiuis  vtilitatcmcedir,cam  vtriqucfitne 
ccflepecunias  illas  ea  rationeintcr  fe  com 
mutare:  In  fecunda  fpccic  potifsimcconfu 
litur  vrilitati  dantis  pccuniam  Campfori, 
cum  indit^eat  illa  in  loco,  in  quo  per  littc- 
ras  C.iinpforis  eam  rccipict ,  liberetqlle  il- 
lum  Canipfor  a  laboribus,(Sc  periculi<,cum 
quibuscrat  illc  pccuniam  fuam  co  delatu 
rus:  In  tcrtia  vero  cxerceturpotifsime  Ca- 
bium  in  vtilitarem ciusqui  rccipit  hicpc- 
cuniain  in  alio  luco  rcflitucndant :  Qua  de 
caufa  ad  eius  inflantiam  &  pcritionem  fo- 
ietac  dcbct  ficri.  Vnde  intcr  has  duas  po- 
ftcriores  Cambij  fpccics  hoc  interefl^de- 
betqucad  naturam  &  iuf^itiam  horumCo 
trafluum  diligenter  attcndi.quod  in  feciin 
da  Campforefl  qui  prius  rccipitpccuniam 
rcllituendam  alibi  Campfuario  :  In  tertia 
vero  Campfuarius  cfl  qui  prius  recipit  pe- 
cunia  j  Campforc  alibi  illi  rcf^itucndam. 
Tumctiam  in  prima  fpecie  Canibii  opor« 
tet  pecunias  cfTc  diucrlas  ,  ac  diflin^js,  cik 
alia  pro  ali.i  rcuera  diuerfa  commutctur,In 
fccunda  autcm  &  tcrtia  illud  non  cfl  ncccf 
fc  :  pofTct  cnim  Campfor  fua  induflria  ac 
diligcntia  efficerc,vte.idcm  pecunia  quam 
recipit  Valcntixa  Canipfuario,  rcflitua- 
turilli  Barchinonx:  &  fimilitcr  Campfua 
rius  eadem  quam  a  Campforc  accepit  Va- 
Icntix ,  reflituere  illi  Mctinx.  Advcram 
eitim  rationcm  Cambi)  haru  duarupofle- 
riomm  fpecicrum,fecund(  nimirum  &  ter- 
tix  fufficit,  vtfit  vera  ac  rcalis  commuta- 
tio  pecunix  in  vno  loco  exliibitf  Sc  in  alio 
refViTuendx,fiuc  fiteadem  namero,fiue  a- 
Jia  diuerfa,5c  diflinfta:quamui$  communi 
ter  fitdiuerfa  rationematcrix  ,  quia  pccu- 
nia  e(l  res  vfu  confumptibilii ,  qux  cum 
priraumrecipirur,expcndirur. 

His  itaconflitutis,vtveritas  huiusqux- 
ftionis  pcrfpicua  mancat,fingulas  opinio- 
nc$  earuin  quas  propofuimut  ,  priaatiih 
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nunceKpfnclamus,  <]tto^*iWllaconinir>dio 
ri  via  cfhcerc  poCTuinus  ,  quam  fubic^is 
ConclufiOHibus. 

Sil  ergo  ^xuvi.^ontrsfJss  C^miif  ie 
h»c  agmm*  ,  tid  jctdmetiriii9t  fpettem  tF/tin$m 
trimm^  qmM  frofofmm%ttftnMest,nuUm  rmua-' 
m*  ejt  mm'U  tm. 

Hxc  quainuis  fadi  conflct  cx  rupcrtus 
^iAis.Probatur  nihiloiniiius,Prinio,Qu;a 
in  omni  mutuo,  prius  r«<ipit  niutuatarius, 
&.(lcin(le  rertituit  niuiuanti  ,  inhocvero 
Cambio  pcr  litteras  (vtconllat)multotics 
.priui  recipit  pecuniam  CainDfor ,  qtum 
deindc  in  alij  luco  rcdJit  Ciunpfuario. 
Sccundi>,  in  mutuo  periculum  rei  nintuatf 
fuanct  penes  nmtuatariuni,in  Canibioau- 
tem  non  manct  pcncs  Campfuarium ,  (cJ 
pcnes  Campforcm.cui  fortc  non  rcftituc- 
tur  pccunia,  quam  prius  tradidit  Canip(ua 
.xio.  Tertio  in  mutuo  acc'dcntariuni  c(),v  t 
ifcs  mucuo  acccpta  rcdituatur  in  codcm  lo> 
.<o,vel  diuerfo,  imo  frequentius  redituitur 
.incodem,  In  Cambio  vcro  intrinfccum 
illi  e(l>  vc  rcflituiio  pccuni^  fiat  in  nlio  lo- 
'Co.aliter  c^Tct  Cambium  fi.'lu>n  &  (iccum. 
.Quarto,  in  mutuo  diflantia  5tcxpcftatio 
tempjris  ncreflariacd.  nlitcr  noncfTctmu 
.taum,fedres  ridicu1a,(i  in  eodem  in(l.<nti 
itflet  reddenda :  In  Cambio  aatem  expc^a 
ti  jtetnporis  intcruenit  pcr  accidens,  quia 
littcrx  indi«;ent  tcniporc  vt  dcfcrjntur, 
namipfx  traduntur  vclut  p-efentcs,  ac  vc 
^iunt  dcsnm  "^ifiA-.ij^  dilationc enini  qu« 
.f^lcc  apponi  ad  nundinas  prnxiuK  futuras 
priuatim  dcindc  diccmusj  ita  vtH  ratiotffe 
rdiiatr  folutionis,&  cxpc^ationis  tempo» 
ris  recipereturalinuid  in  Can.bto  i.im  uod 
cfTct  Cambium  f;d  vfura.  Dcni.]uc'in  mu- 
tuotransfcrtur  doininium  rei  mutuatc  ili 
niutuatariuni,  in  Cainbio  vero  non  tranf- 
fcrtur  fcmper  domininm.n.im  quando  Ci 
pfuarius  tradit  Valentir  Campfori  ftum 
pecuniam,  vr  recipi.-it  dcindc  ill.im  Romz, 
Campfornon  cft  vclut  Jominus  ilJiuspc- 
runif.fed  quafi  dcpo(ttariu$,vcl  tradu^o^ 
ff.  vector,  rccipicns  illam  Valentif  rcfti* 
tiiendam  Romz.  Potcft  quidc  n  Campfor 
liberc  illa  vti  fiimptailla  in  indiuiduo,fcd 
quantituis  illius  pecunix  non  confticui». 
tur  domiau$,fcJ  vclut  Jepolitanut,<Sctra- 
.Ju^or. 

,  £x  his  fcquitur  CiinbiumDcq;  efliina 
tuom  abfolutc,  vt  qiiidam  voiebanc,  !!<. 
propcerea contra<f>uiu  iniquum.  Neqj^elTe 
jnjruum  permixtum  vt  Voluit  Mcjia.i, 
seque  coutractum  ouxnuu  «x  mutuo  tSc 


CambiotVtquidi  riceittiores  opinaii  funr. 
Patec:  Qu^jd  tiuliicoBncnrt  fpcciei  per  |b 
fuinpcx,  iiequctoco  ^eneri  conuenire)»d> 
tcft,vt  dotet  Ariftot.  inTopicis;  Qtiaui» 
eniin  quod  rcmouctarab  aliqtu  fpct:ic,n<& 
(it  ncccffc  re.noucri  a  coto  »enerc;  at  quod 
rcmoucturab  onniibus  Jc  (inj;n!is  fpccic- 
bus  alicuius  j^cncris^ncccireclt  a  toto  qao 
qucgencre  tlio  rcmoueri:  .itvtcpnOabk 
in  firieulis  fpccicbus  Catiif  dcqao  hicagiv 
tnu^,  nulla  cirum  cf}  amtuum^  neque  if»« 
cludit  mutuum,  crgo  neque  Cambium  Ihjc 
pcr  littcras  mutuuin  c(l ,  vd  conftat  ex 
niutuo.  r 

Sectindo,ln  hiK  Cambio.fccuudum  ftii 
veram  &  propriam  rationem,  non  folam 
exercetiirconimutatlr»,  qujnJ.i  rcrtttuimr 
Ca  npfiiri  j)cc«uia,q«a;n  prius  illccontule 
ratCampfuario.  vC.mtliores  i!li  voltit,fc)l 
cxcrcctuf  ctia  rcucra  tlla  in  vtroquc  aAtj, 
&  ia  priori  quandvj  Cainpfor  (nani  pccu- 
nia.ncradit,  3t  in  poflcriori  quaadoCam- 
pfatrius  ilia  nalibi  rcftituitjcflquc  vtcrtj){ 
atf^usqiiaf)  vnuiit  .is;;;rci;atuai  cnnilitaes 
commutai"  jncm,incipit  namq;  ficri  qaa» 
<Ji»  t.-aditur  pcciinia,  pcrficitur  vcro  ^an- 
do  iiJa  in  a!io  loco  reilituitur,  vnde  nuilibi 
cl(  niiiTiutij. 

Tcrtioinmutiiotradiiuraliqua  rcs  vfa 
conluiDptiNil  s  niutit.it.irio,  fub  co  t.intiijn 
pa£>o,vt  reflituat  iiiauT,  vcl  aUam  (initlf, 
&  cqTile  n,nec  can  iCDitmtuuiicaraiJlo, 
vt  reflit'iacconinmt.)ta  inatio  loco,  qaia;S 
itaconuenirctcu  ilio,  ia:n  noc^Tct  nmtui, 
fcd  Ca.nbiuiir:  cuni  in  hoc  confi  ftac  vjsvSc 
ratio  Ca  nbi) ,  rt  nomcn  ipftim  ^onat ,  vt 
pecunia  vnius  locicoiimtrtiir  vcre,&-rea^ 
iitcr  cumpecuuia  altcrius  ioct;:at  inprici^ 
ri  iUoanu,qa.indo  Campfur  tra<lit  Vjilea 
-tte  peainiani  fuam  Campfuirio,  iamtra^ 
-dit  tHatn  fulrhocpa^o,  6c  contrav'tu  ,  vfc 
jcftiruaturilli  pecunia,quidcin.>xqiiBai£K 
(ed  in  ali  ' '  ,  id  cft  coininutata  cojii  irji 
quamhj  >  -  'ipfaariux  ijt,;tliolixo,  cr- 
go 'comratflus  Ca:iibi|  ntmquaareft  inu- 
tuum,  fcJ  a  printip:  jrinlo!  limim 

cft  Cambinui  ,  5c  c>  .i.,ii..'..dtjo  pccanitr 
vnius  loci  pro  pecunia  alter>t*siAtt,, 

£tconfirinjtnr :  Qn,ia  proptcrea  confe» 
rens  pccuniatn  Valcntie  ,  pcr  cbotraftum 
inutui,  quanttUDuis  alibi  reftituendarn.ni- 
hil  potcft  exigcrc,  vc!  rccipeie  vUra  fort^^ 
quia  cft  mutii[ini,efrctquc  vfura  cx  inittlib 
lucruni  quf  rcrc;  ai  dans  pccuniam  Vtflen- 
<ieper  contradunvCambii  alibi  (ibittfti. 
tuciidam «  pocedaliquid  rccipctc,quia  ca» 

lic 
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fit  exhtbltio  pccunix  nullomodo  cft  mu- 
tuum,  (c<l  vcrum  Canibtum  ibi  inchoatu 
&inccjJtitm  -,  tomplcndum  vero,  &  con- 
funtmnndum  ,  qtiaiido  in  alio  loco  retN 
dct  Ginipfuarius  pecuniam  fuam,in  quam 
illJiuquani  Valcnti*  acccpitjfuitcommu- 
taia. 

Ex  quo  f«]uitttr,  Cqnod  etiam  Fatctur 
inectiiic  aurHoresalteriuiopinionis,)  vlfi 
recipi.im  Valcntir  mutuo,v.g„  loo.argen- 
teos  rcflituendos  Ccfarauguflc ,  liceiar- 
gentci  illi  Valenti.T.lolum  valcant  25. dc- 
narios.Ccfaraugufte  vero  i+.nihilpminus 
Xi\m  tcncar  rcrtituere  illo»  CxlaraujufVT, 
iuxia  valorctn  24.  denariorum  qucm  ibi 
habcnt.red  tuxta  valorem  :  j.  qucm  habct 
Va!entic,qui.i  fuitmutuuni  faClum Val?- 
ti.r,vtrtutecuins  pccunia  illa  vbicfiquc  rc- 
(htuatur,pcrindc  fc  habct,  ac  (i  rcflitucre- 
«itr  Valcntix  r  5c  propterea  iuxta  valorem 
«]ucm  habent  Vaicntif  rcflitucndi.  Atfi 
fecipiamargenTei«  illos  Valcntif  ,reflituc 
das  Ccrariiuguftaf  per  codtaftum  Cabij, 
fcneor  loluere  illos  iuxta  valorem  que  ha- 
bcnt  Ccfaranpuflc.quia  cft  vclut  vnusco 
«raftus  inchoatus  Valenri.t ,  complendus 
Cacfarauguftj^  ,  6cpropterca  iuxta  locuin 
ia  qifjpcrficituroc  confumatur ,  cft  va- 
JoriMitis  pccunie  qar  Cambitur, pcrfo!- 
ncn 

(.InibiuaddaAi  Silucflcr  vfura.^.q.S. 
<f  AX^\<.i.  iii  opulculo  dc  Cambiis.  cap.j. 
FabiaiiusalanuHin  traftatu  Dccambiis. 
parfci.*ap.<.  6c  plcriquc  Doc1oruin,om- 
«em  fpecicm  &  rationcm  inutui  niruntur 
jnaxime  \  contraiiu  Cambij  repoltcrc,  a4 
cxtludct-c  .  Ei  communi  fcr.-nonc  ac  pro- 
jwTo,  non  dicunttii;  qui  huiufmodi  contra- 
f  tnln  exercent  ,;«ccipcrc  mutuo  pccuniai 
Valcnti.r  reftitucndas  Hifp.iH  commuT.i- 
fM,.{eduiccifereGatnbtum,5ccxcrc«rcci- 
jnnt;tiTOTiem;'pccuniaruin  quas  accipiunt 
V.t'  '  uni  pccuniis  qu.is  pcrfoluent 

1'  Ucinificantrs  quod  inhoc 

,  „    /.tur.Agiturciiim  ineo  vere 

&rc  ipfaconwnutatio  pecuniaruin  que  re- 
cipiitnmr  in  vno  loco ,  cam  pecunifs  qu« 
ra.  aliodciiulercftituuntur :  ita  vtilla  non 
fit  duplex  contf»ftw,alter  mutui  5c  ahef 
'  i,  fcdvnus  flt  fmplex,  vnius  fim- 
i  ^anibij,quod  incipit  &inchoatur 
«nioco  rbi  vnapecutiia  recipitur,perfici- 
turvcro  flc  confummatur  io  loco,vbialia 
reftitttitiir. 

Denique  (qobd  rc£le  obferaauit  Ca- 
ietanus  in  illo  opufcalo  cap.i.)  Si  Cam* 


bium  cfTct  muruum  ,  vcl  includens  mutf 
tuum  ,  confcntire  Cambia  in  Uepiiblicn 
*flct  crigcrc  in  ca  artcm  niutnatiuaip, 
cum  intcrcne  5c  lucro,  &  ftatuere  minij 
ftros  illiu^  ,  qui  titulo  fuc  induftrix,  «l^ 
laborum,  lucruin  quo  fc  ipfos  (uftenta- 
renr,qu*rcrcnt,  Quod  ceitenulla  ratio* 
nc  licct,  cfTct  namq;  concedcrc  artcm  v(u- 
rariam  modcratam,  quod  iirpic  iudicauit 
Molinzus  re^le  fieri. 
'  Ex  quo  ctiam  fcquitiir  non  rccipi  a  Cam 
forelucrum  ratione  alicuius  damniencr- 
gcntis,  vel  lucriceflantis,  cum  Campforcf 
■vt  ipfimetfatentur  non  inftitucrent  cx  fua 
pecunia alia  ncsotia  cxerccre  quam  huiuf-* 
niodi  contraif^um  Caitibii:  Nequc  ratione 
aliquarum  expenfnrum  ,  qun  in  con-^ 
tr.Tftu  Cambii  facinnt  cum  miniftris  5'- 
lius ,  quafi  vcllii.t  lucro  illo  fe  ipfus  j\% 
huiufmodi  cxpenfis  indcirines  fcntare ,  e« 
tcnim  fi  lioc  tantum  ijiftitncrcnt  fc  ipfo» 
feruarc  indctnncs,  profcilo  noncrat  quod 
pecuniam  fuam  Campfuarijs  traderenTir 
fcd  vt  vel  illam  fecuni  fcruarcnt  ,  .lut 
altcri  ncgocio  coDimiitcrent,  &  cxponc> 
renr. 

Secunda  conclufio .  j^-«ww/>  inCttHTA'* 
renettt  commtUtio  feetmi^t  prtfentis  p*^ 
tUi*  l9t»  ttbfsntt ,  <y  diffMti ,  tutrum  idntn 
fru  iatere(j[e  quoi im  eo  recipiiur,'ion  imutitttr 
■bnlc  iituto  CT*  rdtionttqatd  frtfens  mttiit  >m1 
te^tt  ifu*m  «hfent. 

Non  negopecuniara  vel  rcmabrcntcm, 
qut  i  mc  dctcrcnda  cft  ad  locuin  in  quo 
fuin,  vel ad alium  nieolaborc,  propriifijj 
expcnfis  minus  %'alcrc  cctcris  paribus,qua 
fi  mihi  prcfcns  efTct  in  co  loco,in  ctuem  ita 
tft  dcferenda,cum  mancrcm  tunc  ab  co  la- 
bore  5r  cxpenfis  liber  :  in  quo  fenfudO'« 
cct  Siluefter  vfura.  qucft.  4.  circa  fiiicmi 
(quem  adducit  Ludouicus  Lopez  in  iauo- 
rcm  fu.T  fcntentii,)  rcmprefcntem  magij 
valerc  quam  abfcntem,Ioquiturenim  de 
»eabfenti  proprio  iabore ,  &expenns  re- 
ducenda  in  prefentiain  .  In  quo  criant 
fcnfu  loquuntur  Nauarrus  in  Cominent. 
de  CaiTToiis.  Nomero  (S;.  5c  Ca'  '  -  ;  i-  i^, 
:ir  r.aorcniius  de  Rodulph.  qui 

'  cxcontcxtu  ipfius  Nauarri  oti- 
ui.  iliuiti  Icgcnfi  •  '  't.  Sed  harc  rati.i 
non  lul>ct  Iocum  ^  ambio  ,  cum  dc 
propria  illim  rattoiic  hoctantum  fit.vtpc 
cunia  quam  Pctrus  Cainpfor  cx!  '  '  ^  j 
lciitij  loanni  Campfuario,  rcipl.i  .  • 
rcftituatur  Mctine  ab  ipfo  loanne.icl  fiwi^ 
ftorc  illiu»  faftori  Petri,  ibiqucpcrfi^is"' 

Ccc  tur. 
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tur,  ac  fomplemr  oinni  ex  partecontra* 
AusCambii  tnilus  intcr  Pctrum  Capfor? 
&  loannem  Campfuariuni :  nec  fpedatad 
loanne  curare«aut  foluere  expcfas  aliquas, 
vel  labores,(i  qui  ejcl»untur,  vt  pecunia 
llUrurrume  Metina  rcducatur  Valcntia 
ad  manus  Petri:quia  (l  talis  contraf^us  ite« 
ret,  &cum  talipafto,  non  cfTct  Canibium 
icd  muruum,cum  luannes  pecunianiacce- 
ptamaPctro  Valentix  teiierctur  iill  fuij 
«xpcnfis  reftituere  in  eodcm  loco  ,  in  quo 
illamaccepit.Idcmenimell  luannc  exioU 
uercexpenfasiqulbus  pecunia  qua  acccpit 
Vafenti*  a  Pctro  illi  Valenti^  reftitucnda 
c(),  quod  tcneri  loannem  ad  reducendam 
illam  fuis  expenfis ,  ac  rcltitucndam  Pctro 
in  eodem  loco ,  in  quo  ttlam  accepit,  quod 
c(l  proprie  mutuum.  Vndeauthorcs  illiut 
fccundx  opinionis,  qui  in  fuum  fauorcm 
a(FerutSilue(lrum,5c  Nauarrum,  aut  nort 
refteUloslegcrunt^ncq;  intellcxerunt,aut 
noo  confiderarunt  quantum  didet  pccuf 
nia  abfens  in  Cambio,  a  re  abfeuti  dequa 
ibi  Silucdcr,  5c  Nauarrus  cum  aliis  loquii 
tur.  Caictanus  quoque,  quiabcifdcmaf» 
fcrtur ,  rem  abfentcm  minus  valcre  docet, 
vel  proptcr  pericula  ,  fi  illis  cxponn  fit, 
(icut  pecunia  in  naui  ilu^uante  conflitu* 
ta,  aut  a  malo  debitore  rccuperanda  ,  vel 
propriis  expcfis  deferenda,  quc  a  cutra£lu 
Cambi)  plurimum  quoq;  ditlant,  cum  pe- 
cunia  a  campfuario  reflitucnda  ncc  tantlt 
periculis  fuoiaceat ,  nec  fit  expenfis  Cam- 
pfuarii  ex  vi  buius  Cutraif^us  ad  nianus  Ca» 
pforit^  loco  in  quc  fa^a  eflconmiutatioi 
ycducenda,  Hxc  pUcuit  hoc  locoobfcrua* 
re,  nc  quis  authoritatc  Silucdri,  Ciietani^ 
&  Nauarri,  quos  male  intcllc^os  afFcru( 
authorcs  illius  fecundx  opinionis  infuua| 
fauorem,tn  hac  parte  dccipiarur.His  polf^ 
tis  probatur  iam  5c  re^c  noftra  fecundf 
conclufto. 

Prirao,  Quia  etiam  fi  pecunla  prefens  (\\ 
STia][;is  pretioia,<5c  maioris  ^(limationis  qul 
abfeMs,haberet  quidem  iita  fcntcntia  locQ| 
quando  CaiTipfor  dat  prius  Campfuario, 
at  multotics  C.ampfuarius  dat  prkis  Cam-r 
pfori  pecuniam  prcfcntcm,  recepturus  a-» 
Itani  deindc  a  Campfore ,  exhibctq;  fimul 
Campfori  vna  cum  fua  ptcunia  prefcnti  af 
liquod  lucrum,  [mo  &  antiquitus  quando 
hoc  Catiibium  ratione  loci  fimpliciicr  iSc 
suxtafuam  primeuam  inflitutioncm  age* 
batur,  null;)  alia  circunflantia  illi  permix« 
Vi,  ftue  Campfor  prius  rccipcret,  (lue  con" 
tra,  recipiebat  aliquod  lucruiu  vtflipeao 


diumfui  laboris ,  &  indudriz  ;  quod  c(l 
argumcnto  certifsimo  ,  hoc  Cambiuin  ra- 
tionc  loci,  (Je  quo  nflc  priuatint  aginius,J 
ex  fua  priinzua  inftitutioue  cfTe  traduo 
£tioncni  ,  &  translationcm  pccuniz  per 
litteras,  dariq;  lucruiii  illud  vt  (lipcn- 
dium . 

Sccundo,  quia  fi  propterca  licct  Cant- 
pfori  lucrum  aliquod  a  Campiuariotccipe 
re,  quiaconfertpecuniam  prefcntcm,  quz 
iT»aa;ij  valetquam  abfens  inaliolocorcci- 
pienda , oportcrct  vtquoticfcunq;  Cam- 
pfor,prius  confcrt  pccuniam  aliquamin 
alio  loco  ftbi  reflituendam.  aliquod  rcc»pe 
tet  lucrum,at  contra  fcpefitracciditcnini 
nonnunquam  Campfuarium  potuis  rccipe 
re  illam  cum  lucro.  V.g.  G  Campfor  Hif- 
palenfisconfcrat  pecuniam  recuperandain 
Antuerpix.minus  rccipitqua  cofcrt,con- 
fcrtenim  Hifpali  V.  g.milJe  fcuta,  cui  ta- 
nic  nu  rcflituctur  Antucrpiz  nifi  910.  Si- 
militcr  accidit  fi  conferat  Hiipali  rcccptu- 
rus  illam  Rom^:  Quln  &  iliis  ad  nuiidina» 
intra  Hifpaniaracelebrandas,colIati$,nu- 
qunro  recipit  lucrum ,  fcd  quantum  dedit 
Hifpali  tanturccipit  Mctio3C,& ad  zqua- 
litatcm.vt  dicunt  <*l*  f*r,  quiacommuta* 
tur  pecunia  intra  idcm  RegMii.  (>iia  ratio- 
ne  apcrt'f$ime  conftat>luc"runi  quud  Cam- 
pforcxCanibio  rccipit.non  iiinitti  huic 
rcgulx.velcaufx,  pccuniam  prcfentem  in 
niaioriprc(iohabcri,quam  (1  cadcmloco 
vet  rcmporeabfens  h.ibe3tur. 

Tcrtio,  liccretcadem  rationcin  mntuo 
lucrum  quoque  rccipere,cum  pecunia  poft 
tempus  rcflituehda  ,  et(i  nondilU-t  loco, 
reucra  talncn  abfcns  fit,  ncc  minusabfcns 
quam  quz  diftat  loco,  cum  eadcm  peri- 
cula  patiatur  iilius  folutio,  fiucloco  fiu« 
terapore  abfit  ,  conflat  autem  propter 
abfentiam  temporis  illam  pturis  zftima* 
ri  ,  vcl  aliquod  indc  lucrum  recipcre, 
apertam  efTc  vfuram  .  Nec  valct  iuxta 
prefens  inftitutum  quod  dicunt  Autho. 
res  illius  fecundx  opinioiiis,  ifta  differ- 
rc  intcr  fe,  cfTc  abfcntcm  loco ,  vel  cfTe 
«bfentein  tempore.vt  abfens  tciiiporenoo 
niinus  valeat,  abfcns  vero  loco  dcbc^itmi^ 
nus  valere  :  quia  eadon  ratio,qua  doccnt 
ipfiabfcntcm  locominus  valere,tum  quid 
non  cftita  fccura,nec  itain  promptu  4 
ad  manus,ficutprefcns,eadc  omnino  exi- 
ftitinabfriiti  tempore,quis  cnim  negabit 
tempore  abfentem  nec  ita  fccuram  clTe,ncc 
fichabcriin  promptu  ,  ficut  habcturquj 
prefem  tft>Vbiaui«iB  cadtm  cxiftitratio, 

idcm 


i(\em  qnoquedctct  profe^^o  cfTe  ius.Quia 
(vt  viciiinus)  agcntes  dc  pagi<  iilts  acerbis, 
pccunia  preieas  non  valet  magis  quani  ab 
iens.nili  propter  pericula  aliqua  ,  quibus 
jlla  abfens  vcrc  expofita  (it :  aut  propter 
lucra  cefantia.riue  dlana  exabfcntia  illiat 
pccunix  enicrgentiaj  iuxra     quc  fupcrius 
c1u:uiii'us  dc  lucru ccnante,&  damno  cnicr 
gemc:  in  Cambioautein  Campfort  irapri 
inis  iiulla  tucra  ccffant,  cum  non  habeat 
ille  pccuniam  ruain  aliis  negotiis  expofita 
quainhuic^  quodcd  illam  Canibire^quin 
putius  vtilius  frcquentifsimc  (it  pecuniam 
iua'11  habercabfentem,  &campfuariis  tra- 
ditjiii,q<Mniapud  fe  retinereotiofraiii:vel 
habere  ilIam(vtdiKimu$)  congre»atam in 
jna^nacopia  in  diucrfis  locis ,  «Sc  Prouin- 
ciis,  ibique  par.itam  ad  excerccda  cambia. 
Neque  fubeunt  pericala  vel  damna  ali- 
qiia,  quia  cainpfurcs  ipft  iti  multis  Incis.vt 
viderecH  iu  Italja^ficutpaulo  antcargu- 
nienrabantur  Authores  priinx  opinionts) 
curantdi!ii;enter  fccure  agere  vel  pigno- 
re,\  ci  fi.leli  fidciiufTirc  accepto.QuodCfi- 
rut  inFcrius  dicemus),  nu  repugnat  narare 
huius  contraitus,qua:nais  honeftius  mul- 
toevcrccaturftnctali  fecuritatc  pignoris, 
vel  (i  JciiufFjris  ,  ficut  habet  confuetudo 
xnercatarum  5c  campforum  huius  ciuitatis 
V.<lenti.r,  in  quo  laudandi  profecto  funt, 
Vbi  vcro  campforcs  non  recipiunt  pigno- 
ra,  vel  fideiinfTores,  quibus  fecuri  reddan- 
tur.curant  diligcntcr his  tautum  pecunias 
fuas  per  Cambium  tradcre,quos  prudcnter 
ac  probabilitcr  norunt  no  dcfeituros  a  fo- 
lutione  illarum  littcris  ab  eifdem,  velab 
a'iis  qui  fccuri  fint  f.ibfcriptis:  qux  fecu- 
ritas  in  moralibus  fufficit,  vt  pccunia  illa 
non  dicarur  cxpofita  pcriculis:  Pericula 
ciiinin  nioraTibus  tunc  dicunt  pcricula, 
qua.b re diiigciitcr  confiderata  probabili 
tcr  immincnt.in  hoc  autem  cafu  dc  quo  lo 
qiiimur  probabilius  multocfl:,  Campfore 
recurea!;cre,  quamcum  pcriculo  :  nifi  lo- 
quamur  dc  communibus  pertculis,quibus 
rcs  omnc<  hunian-C  fubiaccnt  inhacvita, 
q(i.r  t>erirula  non  funtproxtma,  neq;  in- 
tr.infcc.icontraftlba$,fcdextrlnfeca  5c  re- 
m.-^ta.iScque  non  refpifciunturpropric  5c 
pcrfe  in  contraw^lu.vt  dicatur  ille  ita  pericu 
Jis  fubefTe  ,  vtproptcr  illa  liceat  interefTc 
artqu'')^  cxigere. 

Scd  rcfpoftdci  Iiuic  argumento  Ludoul- 
cus  Lopcz  ,  primo  ,  efto  vtile  fit  Cainpforl 
pfrcun|am  fuain  habere  abfcntem,&  tradi- 
um  CampfuariojCztcruui  quia  Ii^c  abfcn- 


tiaBtin  grattam,& vtllitatem  ipftuscam* 
pfuariij  ifead  illius  pctitioncm,&:  inftjn- 
tiamiproptcrca  hancabfcntiam  cfTcf  (limi 
dara  prctio  rcddcndo  ab  eodcm  Cafnpio»* 
rio,  incuius  vtiiiutcmilla.  fit :  etcuiin  Yi* 
cutproptcreius  vtilitatc  abeft,  ita  «Scpro^ 
pterx  tilit.iteineius  facU  Campfor  dcin<ie 
cxpenfas,  quj  cxiguotutjad  illani  rcrupc* 
randam,ac  relUtuendam  in  fuam  prcfentiii 
expcnf.cvcro  faftz  invtilitatem  alicuius 
ab  co  foluendz  funt,  in  cuius  vtiliratein 
fueruntfaftx,  vtdocctNauarrus  cx  Bal- 
do,Panorniit.  &Foeltno  in  cap.  i.Dete- 
fiamcntis.  Qna  etiam  de  caufa  in  cap.  Sta- 
tMtnin.f  .7'rofereaiio.Dt  rcfcriptis.in  5.de* 
finitur,  vtquamuis  tcfiis  produ>f>as  .iurct 
ex  vtraq;  parte,  cxpcfas  niiiiloniinus  quis 
fccit  vcnicns  ad  iuradum  prrfoluat  is,  qut 
iiluinproduxit,  cuni  ad  eius  infiantiam  8t 
in  eius  vtilitatc  potifsime  fuerit  addu£>us. 
biniiliq;  rationc,  cum  cxpcnfx  quas  facit 
Cainpforin  rccupcranda  pecunia  fuaab^ 
feiitr,  cloco  in  quofuitaCampfuario  rc«f 
flitut.i,  fint  farte  in  vtiiitatcm  qnoq;  ip- 
(ius  Campfuarij ,  c^Te  ab  illo  pcrfoluendas 
propter  iilam  abfentiam  .  R^fpondet  fccfi- 
do,  fatis  effcpccuniam  qu.T  datur  Canfuaw 
rio.eo  ipfo  quo  abcfl,  fecundu  fe  pericuiist 
fubiici,vt  ccofcatur  iila  abfens  minus  val^ 
re  qua  prcfcns,  etia  fi  non  fc(]uantur  a^ht 
pericula  ilia  iSc  dana.qu^  iinminebat,  ficut 
locasfe  ad  agcdu  iter  pericuioni  niaioripre. 
tio  dignus  e(l,qui  fi  aggrcderetur  itcr  fine 
illispcriculis,  cdopericula  illa  qu^  in  iti- 
ncre periculofo imminebant,  non  fequan» 
tur  a^u. 

Nulla  tamc  iflarum  folutionu  tollit  vim 
argumeti  propofiti:No  prior,Primri,qui» 
Campforpropria  femper  intcdit  vtilitate»!. 
non  Cap(uarii.Secudo,quia  cflo  illi  intc- 
dertt.tion  potcft  illi  vcdere  fua  vtilitatc,  fi 
cut  diximus  q.77.ar.i.de  venditore  alicu- 
ius  mcrcis  no  efrcaugdcuprctiu  illius.pro 
ptcr  vtilitatc  qua  emptorex  ilia  cA  rcccp- 
turus.Tcrtio.quia  cij  illa  abfcntia  fit  de  in.^ 
triiifeca  ratione  Cambii ,  eoipfo  quo  vult 
«xcercerecabiu  dcbct  iila  pati,  neq;potcfl. 
proptcr  illa  aliquid  exigerc,nifi  aliqiia  di^ 
na  exearecipiat.vel  lucta  au)ittat:qu.c  r.T- 
tio  nonhabetiii  Cibto  locum^cupropria 
fponte  cxcrccatur  a  Cainpforc  habent*' 
pccuniam  fiiam  ad  hoc  genus  negotii.para 
Tam,minime  vcro  ad  alia.  Deniq;  ficutrc- 
cupcratio  6c  rcdudlio  pecunix  c  loco  \t\ 
quo  a  Cnmpfuario  rcfiituta  etV  fa^or^j 
caplorii,itil|pcu  vbi  ipfe  capfor  cxi(ltt,nt>] 

Ccc  i  clid« 
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eft  de  edentu  Cambii  ,  ncque  pertinet 
ad  Campfuarium;quia  iiic  contraAus  inci" 
pit  in  loco  vbi  confertur  a  Campforc  pecu 
nia.perficiturque  &  abfoluitur  omnino.in 
loco  vbi  ilLa  a  Campfuario rcftituitur.fiuc 
rcducatur  Inilc  ad  manus  campforis>  fiuc 
nunqua  illam  poftea  vidcat:  ita  quoq;  cx- 
penfe,qua$  facitcapfor  in  illa  rccupcrada, 
acin  domum  propriam  reduccnda,  nuUo 
titulo  ad  ipfum  pcrtincnt:  nequc  vnquam 
intcr  mcrcatorcs  in  vUo  gcnere  Cambi)  ta 
lium  expcnfarum  habita  eft  ratio. 

Putantqutdem  multi  corum(vt  infcrlu» 
diccmus)  inhoccontraftuoportcre  Capfo 
rc  5c  pccuniaeius  pcriculit  (ubiacere,ncc 
pofre.cflc  fccurum,  Sc  proptcr  iila  pcricula 
poffc  lucru  iliquod  rccipcrc,  fcd  oftcndc- 
mus  apcrtc  infcriusnu  cffc  dc  intrinfeca  ra 
tionc  cabi),vt  pccunia  a  Capfuario  tradita 
pcriculis  fubiaccat,quin  potius  pofsittra- 
<li  cu  fccuritnte^qua  dc  caufa  ficut  illa  fub 
iacere  periculis  non  cft  intrinfecuhuic  co- 
tra£hii,fedcxtrinfccu5c  accidcntariu,  ira 
neq;  iuftitia  cius.&lucri  quod  in  co  rccipi 
tur.fumcdacft  cxhuiufmodi  periculis>vcl 
abfcntia  pccunix  a  qua  talra  pericula  oriu- 
tur:  iuftitia  enim  Scarquitascuiufcua;  co- 
tra£lus  cx  his  potifsimc  dcfumenda  cft  quf 
illi  propria  funt  5c  intrinfcca,quauisfuma 
tur  ctia  nonnunquam  cx aliqna circuftatia 
cxtrinfcca  :  nuqua  tame  ita  ab  cxtrinfccis 
fumitur,quin  prius  5c  potifsime  fumatiir 
expropriis  &  intcrnis  illi  contraftui. 

Altcra  folutio  codc  modo  confutatur.Fa 
temur  cnim,dc  cffcntia  Cabii  eflc  abfcntii 
pecuni?,in  qua  prcfcns  c6mutatur,.-ibfens 
tamen (yx  diximus)  non  magis  valct  quam 
prefens  nifi  propter  pcricula ,  quibus  ilia 
fubiicitur,fcdita,vtpcricula  illa  immincat 
alteri  contrahcntium  cx  propria  5c  intrinf* 
ca  rationccontraftus,quia  fi  ab  extrinfeco 
illaadueniant.neq;  mutuant  naturamcon 
traftus,  neq;  cx  illis  cft  dcfuracnda  iliius 
zquitas  ,  5c  iuftitia  ,  fcd  potifsime  (vt 
diximus)  cxhis  qux  illi  intrinfcca  funt. 

Tcrtia  conclufio.  C(tmitaptfhtterMj,<t2 
^mdmeumjdfpff'"!*  Hl^trH  trmm  ptrtmedt,  iton 
efi  contrMfiju emftionit  (^>eniitiomt,qu4mm 
ms  cum  illo  sii^u*  tr  furte  eonatniut. 

Probatur  priorpats  huius  conclufionlr: 
Primo,quia,  ex  Arifto.D.  Thoma.iScom- 
nibus  DD.triplcx  cft  commutaiio.qua  ho 
niincs  ab  cxordio  mundi  fumpti  vfquc  ad 
hxc  noftra  tcmpora  vfsi  funt :  Prima,cpix 
fiiit  naturz  humanx  coxua,  quacomrauta 
lianturrcs  ipfc  intcr  fc,vtolcllnipro  vino. 


vinum  protritico.  Sccunda,(cumilla  pri- 
ma  no  fufricerct)  qua  inucnto  numtfii-atc, 
commutari  ccpcrunt  res  pro  pccunia.Tcr- 
tia  ,  qua  partim  nccefsitatc  illud  poftubn. 
tc,  partim  vcro  hominum  cupiditatc,pccu- 
nix  quxdapto  aliis  comnmtantur,  vd  in 
ebdc  loco.vt  in  cabio  miiiuto, vel  in  diucr 
fis,vt  in  Cainbio  pcr  littcras .  Hx  vcro  c6- 
niutationcs  proponunturabomniba^  Do- 
ftoribus  tamquam  natura,  &  fpccic  diftin- 
ftx,  crgoqucmadmodum  in  naturalibus 
non  potcft  vna  fpecics  in  naxuram  vcl  c(^ 
fentiamalteriastranfirc,  ira  ncq;  in  mora- 
libus  vnus  iiabitus  in  naturam  altcrius,  Sc 
in  contra^i:ibus  vnustontraitus  in  naturi 
altcrius^  5ccx  confequcnti  Canibinm 
quo  hic  agimus,  quod  cft  tcrtia  iila  fpccics 
commutationis,  ncmpc  pccuniarum  pro  p« 
cuniis,  non  potcft  tranhrc  in  naturam  vel 
tationem  fccundx  fpccici  c6mutationi$,i« 
qua  comutatur  rcs  pro  prctio.quc  proprie 
diciiur  cmptto  5c  vcnditio,  fcd  dcbcnr  nc- 
ccrTario  fpccie  5cnatura  diftingui. 

Sccundo,  dc  rationc  forinali  8c  proprta 
cmptionis  &  vcnditionis  cft,  vt  rcs  qui  v8 
ditur  fit  mcrx  aliqua,prciiuin  vcro  fit  pccu 
nia,adco  vtnullonKidu  pofsit  dici.cantra- 
ilus  cmptionis  Sc  vcnditionis,nifi  rcf»eri3- 
tur  in  co  hxc  duo  realitcr  Sc  vcre  diftimaa, 
mcrx  (Scprctiunnfed  in  Cambio  nnlla  rcpe 
ritur  rcs  qux  vere  fit  mcrx ,  vcl  qux  vcrc 
(itprctiutamqua  res  diftin^a  ab  illa  mcrce 
cum  viraque  rcs  qa,T  interucnit  inco  fit 
pccunia,  commuiatur  cniin  vna  pecuni.» 
pro  alia,  intcr  quas  nuUaeft ratio,cur  po- 
tuis  hxc  fit  incrx  quam  ilia ,  vcl  cur  po- 
tius  hxc  fit  prctium  quam  illa-:  rcpugnat 
crgo  omnino  Canibiuni  emptioncm  clTe 
aut  vcnditioncm, 

Tcrtio ,  fi  Cambium  per  littcras  poffet 
dici  cmptio  &venditio,in  qua  vna  pccu»^ 
niacflctprctium  altcrius,fimiliTer  Cam 
biumminutnm  pofTct  dici  emprio  <3c  vcn- 
diiio,  pofletquc  vna  pccunia  clTc  prctium 
alterius  qua  pccunia  cft:  at  Cambium  mi- 
nutum  nen  potcft  dici  cmptio ,  quan- 
do  vna  pccunia  commutatur  in  'aliain  qua 
pecunia  cft  ,  ergo  neque  Cambium  pcr 
littcras  .  Maior  patct:  quia  licet  minu- 
tuin  fiat  in  codcm  loco  ,  Cambtum  ve- 
ro  pcr  iitteras  in  diuerfis  ,  vtrumquc  ta- 
iticn  cft  commutatio  pccuniarum,  vnde 
fi  in  Cainbio  per  lirteras  qoando  pecu- 
nic  commutantur  intcr  fc  vt  pccunix, 
alia  cflet  prctium  >  &  alia  vt  mcrx  Sc  vcn^ 
dibilis,  in  niinuto  quo(]tic,  qiundo  pc- 

cuniac 
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cunie  comiiiufcjntur  vt  pccuni.Tjpoflct  atia 
habcrc  rationcrfi  prctii.alia  vcro  ration«m 
mcrcis,  &  cffc  vcndibilis.  Vidiinus  eutcin 
abandcq.     huiu^  difpuTarionis  de  C.im- 
biis  artic.  vnico,  liccrc  quidcip  in  Gambto 
minuto,  quando  commatatur  pccunia  vt 
metalluni,  vcnderc  illam,^:  ni.iioriprctio 
cjuam  lcgali,  quia  legalc  folumcft  impoft- 
tu  pecunie  qua  pccuftia  cft,  &  pretium  rera 
vcnaiiam,non  c]uametallu  ollrAtquaTido 
conimutarur  vtptfcuni.i,oullo  modopofTe 
augcri  prctiuoi  lc^alc,^u\a  nuHo  modo  vt 
pecunia  vendi  potetV.  Etconflt'ni.ituriq.uia 
quanniis  in  Cambio  tninuto  poflctforfan' 
prctiofa  fummi  vt  mcrjc,  minus  vero  pre- 
tiofaJvt  prctium,  Srcfleeinptio,  illud  ta-! 
nico  non  licct qa.indo  commutantur  vt  pe. 
cuiiir.vtcoilatex  diiftis  eo  locu,  erg»  ne- 
queCambium  per  iitteras ,  tn  quo  mitius 
apparetratio  rumcndi  vnam  pecuniatn  ta- 
qunm  merce,  &alla'.n  tatnqnam  pretium, 
fei:fcndum cft  clTc  conrraftum  emprionis, 
^  vcnditionis.vi  illius  principii  Ariftotc-" 
lci  :  St  qttod  ma^ts  '»,deimr'  Inrffe  ttan  wft^ 
^uoi  minat>tdttt$riucjJe^vii:!iS  titerit. 
-1    Dcniqucconclufio  pofita  eft  maxisne 
confona  iuri ,  In  quo  a  Doftnribus  intcr 
(foinniurarionem  fiuercrum,  fiucpccunta- 
rum  illafit,  &  contrawtum  emptionis  5c 
vendittonis  hzc  difcrimina  conflituunrur: 
Primo.vt  vcnditio  fiat  vcl  folo  ctfnfcnfu, 
Catnbium  vcro  $c  commutatio  acluaii  rei 
traditionc ,  vthabetur:  I.  explacito.  God. 
Dc  rcrum  pernuitario.  Sccundo  in  vcn- 
ditionc  diffrrunr  nomina  conrt  ahcnriHm, 
alius  namquc  vendiror  eft  wc  dicirur,  aliui 
vero  cnipror;in  coinmutatione  verovter-  . 
quc  idcm  numcn  habenr,cum  ambo  dican- 
tur  perniutantes,vel  cambicntav.ita  I.  i.ff. 
codcm  ti-tuio.  Dcnium  dchutufmodi  con- 
tra£tibus  t.imquam  diucrfis  habcnrur  iti 
iurediucrli  riruii,  difFcrt  cnitn  plurimum 
tirulus  Dccotrahcnda  cmptione  5cc.a  titu 
lo  Dcrcrum  pcrmaraTionc. 

Altcra vcro  pars.ncmpc conucnire  Cam ' 
biuinpcr  iittcras  cum  cutra-fia'eniptioni$,  ■ 
exco  patet.quia  ficurincmprionc  (Sc  vcn- 
ditionc  cft  fcruanduin  pretiu  legale,<Sc  tm- 
pofitum  a  Priucipe  vcl  Rcpub.  vel  pretinm 
fori,  quandolcx  nullum  pr^ fcribir,Tutn 
ctiam,  in  cmptionc  venditor  debet  rem  fa- 
nain  tradcrc  ,  vcl  dcffeftutn  eius  indicare, 
&  iiltus  eui^ioni  mancrcobnctKius,5cfimi 
liter  cmptor  in  prctio  quoc!  tradit:ita  quo- 
que  in  Cabiis  cft  fcruandii  prctiu  fori,vcl 
lcgis/nanetq;vtcc«|i  obligatusadcuidlio- 


nempccunic.quam  alteraltcri  tradit.  Se-^ 
cuiid  J.quii  vtcrq;  contraftus  cft  bonx  firf- 
dci.vthabctur    A^tio.Inftit.de  Artioni- 
bi'  >|>ermutariodicirur  cflevicina- 

vci  .1  ii,^t  illius  vicemhaberc,!.  finnll. 
ff.  Dc  rerum  pcrmutationc,  ^  I.  a.  God. 
eod.  titulo. 

Propofitamconclufionenj  doccnrctiam 
Silucftcr,  <Sc  Caicr.  locis  ciraris.  Siiiiefter' 
enim^iamuis  affifrnerpccuniam  cflcafi- 
qiKT  r.irionc  vendibilem,  <Sc  Cambium  re* 
duci  .id  contr.n/^um  emptionis ,  nihilomi-' 
nnsfocirquoque  illud  rranslationem  pecrt 
niarum,(5:  comniurationcm  •illaruitt  in  di-' 
ucrfij  ItJcis.Caictantjs  veranon  ait  efle  em 
ptioncm,fcd  cflc  contraftum  quafi  cmptii»  . 
ni8perqa,i«ditii.tn.ilo^iam,  vt  vidcre  cft 
cap.7.  illius  Opufculi,  Nauarrus  autem  io 
cortiniento  dcCambiis  imm.  41,  folum  do  -' 
cct  fcruandas cfleln  G.iiv  Wicirc.i  illonim 
prctia  lepjtes  cmptioni?,&  vcditionis,  quod 
nos  quoquc  hic  affivni.imu$. 

Kei^iflis  tribus  illis  prioribus  opinio-' 
mbus,qu.T,vtex  propofitis  coclufionibu» 
patctjConftarcnon  poflunt,  duc  pofterio- 
res  ampleftedf  funt;  Nitnirum  Cambium 
realc  pcr  litteras  vcl  cflc  traduAionem  pe- 
cuni.c  cx  vno  loco  in  alium^  vel  commuta- 
ttonem  pccuniarum  in  diucrfis  locis,  iuxt» 
varia  zftiinationc  quam  in  lllis  locis  tales 
pecunixhabcnt:  vtrumquccnim  Cambijj 
vercconucnircexpcrientia  ipfa  tcftafur,&- 
&  mcrcatorum  vfus:cum  in  omni  Cambio 
vcl  rccipiat  Campfor  pccuniam  a  campfua 
rio,vt  finiilcm  5cxquiua!cntcm  illi  rcfti- 
taatjti  loco  vbi  iila  egct,  quod  pcrinde 
eftacfiillam  naut.r  vel  apfoni  contulif- 
fct  eo  transfcrcndam,vcl  cofcrar  Clmpfor 
pecuniam  fuam  Campfuario,rcftiTucndam 
illi  in  alioloco,  iuxta  valorem  iSc  fftima- 
tionemquamilla  habucritin  tali  loco,Cje 
tenim  quia  hfc  duo,ncmpe  cfle  tradu^io- 
nem  pecunix  ex  vno  loco  in  aliuni  cii  ali- 
quo  ftipendio,  vcl  eflc  commutationc  pc- 
cuni.Trum  fccundum  diucrfain  eftimatioiie 
iliarum  in  diucrfis  locis.non  poflunt  oinni 
fpecici  Gambiiconucnirc,qna  rationeco- 
ucniatit  iilis  tribus  fpeciebus  Cambiorum 
quas  propoiuiinus  ,  nunc  explicandum 
eft. 

Vndefitquarta  conclufio.  Cjtmhmmfri 
mit  Iftctei ,  in  qtio  ambo  eontrahentes  mnttto 
^'*i«ifsim fuMS fetitrtidt interfe  caml>ittnt,tff 
>erd  cr  rerJis  comiHntntt»  fecuntx  >uifis  lcei  . 
in  Alimm,cni  tUud  t*ntii  ddditur^t  non  'tt  (im-  '  f 
f/e*  ftd  mktmd,  cttm  sittr  dslten  fudm  yienaiJk 
Ccc  }  tonferat 
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vcllc  rccipcrc  illani  coll.ito  prctio,non  pc- 
dct  cx  voluiitatc  aut  iiitciitionc  eorum, 
<]ualis'liic  contrartus  fit,  fcd  cx  natura  rci, 
6c  propria  rationc  ipfius  cft  eniptio  iSc  vcii 
ditio,  cllo  illi  cx  ignorantia.vcl  pcr  iniqui 
tatcm  vcllcntaliuincontraduniinirc.  Vt 
p.itet  in  fuMonia,  nollct  ccrtc,  qui  pretiu 
confcrtpro  bcncfi.io ,  fimoninm  conimit- 
terc,imo  frcqucntcr  niliil  talc  inflituit,ex 
natura  vero contraflus,fiprctio  rcm  fpiri- 
tualem  acquirat.cxcrcet  (imoniam  :  Itain 

{iropofuorLirctin  hacfccunHa  fpecicCam 
)ij,Cnmpfuarius  nihil  aliud  in(lituat,qaii 
dare  pccuniam  luam  Valcntia*.  vt  cquiua- 
lcns  dctur  illi  Ronic,  nihilominus  lucrum 
quo«xhac  comnmtationc  Campfor  rc- 
portat.cll  mcrum  (lipcndiuinobfcquii,  Sc 
vtilitatis,  quam  prxllat  C.impfuario,  cffi- 
ciciis.vt pccuniam quam  habct  Valcntix, 
&  oportcbat tr.insfcrrc  Romam,Rome  in- 
ueniar.ac  lecipiat.C  otrafliim  vcro  in  quo 
rccipitur  aliquod  (lipcndiu,  proobfequio 
quod  quisin  altcrius  vtilitatcm  prrftat, 
pcrfpicuuin  cft  ad  locationcm  pertincre. 

Adfecundum  relpondco,  arjjiumento 
illoprobari  quoqucpo(Te,  agaflonem  ar- 
cipicntcm  pi-cuniam  Valenti^  fub  flipcn- 
dio,  &Iocantem  feadconfcrcndam  illam 
Sahnantic.e  Scholaftico  VaIcntino,fi  qui- 
Hem  illam  Valcntix  vcl  iii  itincrc  expcn- 
dorcr,  quamuis  exhibcret  xqualcm  Sal- 
manticx  SchoIa(tico  illi,  non  cxcicui(Tc 
contraftum  locationi»,  quod  cft  lidiculii: 
quia  ad  vcram  tranfportationem  pccunif , 
vel  cuiufcunquc  rci  vfu  coiifumptibilis  no 
cxigitur.vteadcm  numcro,  qu.x  fueratac- 
ccpta,  rertituatur.fcd  equlualcns  in  cadcm 
fpccic.  Vndc  in  hoc  Cambio  dequo  loqui 
wur,  Campfuarius  ncquetransfcrt  domi- 
nium  fux  pccuiii*  in  Campforcm ,  ncque 
prohibet  quin  illapro  libito  vt.itur,  fed 
h«K  tantum  inftituit,  vt  xquiualcns  rcdda 
turci  in  loco  in  quo  illa  indiget;  rcddita- 
<]ne  illi  ?quiua!enti,  perindc  fehabet  Ca- 
pf  >r  in  !»enerc  moris.ac  fi  candcm  numero 
quamacccpit,e6  detuli(rct,&  Campfuario 

«radididet. 

Adtcrtium,  fatis  conftu  iam  exdiais 
inprima  conclufione,&  cofcdtariis  illim, 
Caii>lii«m,cuiufcunque  fpecici  fir,  nullo- 
pi  '  1'  ituituum.maximcproptcrratio- 
ftf  V  .1  .  1  i.  tasrqaia  nmtuuni  fit  in  vtilitatc 
recipierttis  inutuwii ,  Cainbiuin  autcm  pcr 
frhn(|>drt,itioncm  nonfitin  viilitatcmCA 
p(')ris,  qui  rccipit  pec uniain  alibi  rcftituc 
dauj,(ediu  viilitaicm  ipfiu&nc i Campfua- 


rij.tradcntis  ill.im ,  vt  in  aliolocoin  quo 
illaindii^ct,  fibi  rcftittiatur. 

Ad  quartum  tcfpondco  ,  Nautam,  vel 
aga(Toncm,  qui  fufciperet  pecuniam  alicu- 
ius,  alio  dcfercnda,5:  locarct  illi  fiias  ope- 
ras,fiquidcm  fincaliqua  ipforum  culpa  illa 
periret.non  tcncri  adillius  rcftitutionem, 
neq;  illis  pcrirc,fcd  domino  qui  illamco- 
niifsit  ipfis,  quiailli  folum  promiffcrunt 
pecuniani  illain  alio  transfcrrc,  folumque 
cxcrcuerunt  cum  illo  contraiflum,  quolo- 
caueruiU  ei  fuas  operas ,  nequc  obligaue- 
runt  (e  ad  pericula,quod  pertinct  ad  alium 
contrai^um  longe  diuerfuin,  quem  dici- 
nius  .iflccurationi$,ad  quc  fi  fimul  fe  obli- 
galTcnt.tunc,  no  folum  niancrcnt  dcuinfti 
ad  illam  alio  transfcrendam ,  vcrumctiam 
ad  omnia  pcricula,  &  damna,qux  pccunia 
illa  paterctur,  fiuc  culpa  ipforum,  liuc  fine 
culpa  eorum  acciderent  illa  pericula,  Sc 
damna,  quia  contraifttii  locationis  conmiif 
cucrut  contra-ftum  aflccur.itionis .  Et  hac 
rationc  Campfor  recipiens  pecuniam  ali- 
cuius  transfcrcndain  in  alium  Iocum,tcne- 
tur  ad  damna  omnia,  fi  illa  perear,antequi 
ibi  Campfu.irioreftituatur,  quia  in  hutuf- 
inodi  contra£tu  Sc  Canibio,non  folum  ccle 
brat  Canipfor  contra^uin  locationis  ,  ve- 
rumetiam  afTccurationis :  cxnatura  enim 
huius  contra^us  vtrunique  promittit  Cam 
pfor,5c  pccuniatn  quam  a  Campfuario  reci 
pit  V.  J^.  Valertif  rcftitucndam  Rom^, 
illam  Bdelitcr  ibi  reftituere,  8c  omnia  pe- 
ricula  illius  penes  fc  fufcipcre. 

Scxta  conclufiio.  Cdmk^um  terti^  fftm 
eieifi»  ^uo  C^impfor  confert  prius  fecuMidm  Ci 
ffu*r%o,*ctcftis  4t  iUo  /itieris,  quibuntf^sfto'- 
re  C?*  correffon/dli  Cdmffu4rif  fuum  fecuuium 
recipiut ,  in  loco  dd  quem  commututio  ill*  fiue 
folutio  remiffu  eff,  qu^:enms  modo  c^  l>oc  mo- 
flro  feculo  eff  in  yfUynott  ef7  truuffortulio  ^f- 
euni^  d  toco  in  locumJcd^erA  cy  remlis  ccum» 
iMio  fecunidrmm  exiftentium  im  diuerfis  lociSt 
iu*t*  >dtorem  Cy  ^T/imutionem  quJm  in  iUis 
iAiet ,  defuniftum  et  muiori  copi^  >el  ino- 
fitt^  totims  gimerii  fecmniArum  im  tMlihut 
iocit. 

Hanc  probant  optime ,  ac effic aciter  ar- 
gumcnta  illa  Mcrcatiiomnia  enim  illa  pi^o 
cedunt  dc  huiufmodi  Catr.bio,  quod  voca 
mus  tertiie  fpeciei  tnecaiiaprobationehif 
opus  cft. 

Rcliquum  cft  vt  diluamus  arguinenta, 
qaibusauthorcs  illarumopinionum,  quas 
Tetulinius,  vtuntur,  qnatcnus  illa,  conclu^ 
Gonibus  hic  a  nobis  pohtis  aduerfantur. 

Ccc  4  Inipri- 
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Tmprimh  argumenta  eoruni ,  qui  hoc 
Cambmm  ratioiie  loci  8c  per  litteras  dam- 
nant,  exdiftis  facilcroluuntur.  Nampri' 
mam  illorum  (atis  abundc  explicatum  c(l 
inpriina  conclunonchic  pofita  ,  &ex  alijs 
qux  in  progreflu  huius  difputationis  dixi- 
inus,con(latal}unde, Cambium verum  <Sc 
re.ile  ("dc  quo  hic  loquimur)  nullomodo 
tfTc  mutuum,neque  (implexiSc  abfolutum, 
neque  mixrumcommutationc,  fcd  meram 
ac  nudam  vcramquc  commurationem  pc- 
cuniarum  in  diucrfis  locis  cxidctium,  qux 
iocipit  &  incoKarur  inloco  vbi  recipitur 
pecunin4&  pcrficiturac  cofumatur  in  alio 
loco  rcucra  di/tanti,  vbi  illa  comnuitata 
rcdituitur. 

Ad  fccundu  rcfpondco,  confcrrc  aliciii 
pecunjaiu  cum  fpclitcri,  excontra^Hucui 
lepugnat  conferre  pecuniam  ad  habcnda 
lucra.qualis  e(lcontra£tus  mutui^cHc  vfu- 
xarium:  &  ita  vfura  dciinitur  Lucrum  ex 
9»mtm» :  confcrrc  autctn  pccuniam  cum  fpc 
Iucri,ex  contra^u,  cui  non  rcpugnat  vt  in 
illo  data  pecunia  habcatur  lucrutn  ex  iulla 
cau£i,5c  titulo.nonefTc  vfurariumrqua  ra- 
tionc  datur  pecuniain  Cambio,vt  rccipia- 
tur  lucrum  cx  maiori  vcl  minori  arftimatio 
JDC  pccunix  indiucr(is  locis,quicitulu5  vt 
vidcbimus  controucr.  11.  huius  artic.  iu- 
ftus  eft. 

Ad  tertium  (!ico,cfto  aliqut  vtantur  hoc 
contra^lu  in  fraudcm  vfurarum,  quia  ho- 
juntgratis  mutuare,  nthilominus  contra- 
fkus  ipfc  fccundum  fc,  5c  fuam  propriam 
xuturam.fi  rcc^^c  excrccatur,  ita  vt  fit  Caiii 
bium  realc  dc  vcrum,(Sc  cum  oimiibus  con- 
ditionibus  quas  explicabimus,  non  cft  in 
fraudem  vfurarum,  fcd  in  bonum  commu- 
aie  Reipub.  cum  finc  tali  contraftu(«t  vidi 
musq.i.art.i.^nonpofTcnt  ncgotia  flcco- 
mercia  excerceri.  Quod  autcm  aliquis, 
fua  iiuqua  iauiitionc  cxcrceat  illud  in 
fraudem  vfurarum,  nimiru,  quiacumnoa 

f)of$it  lucrari  cxerccns  vfuraui  hacalia  via 
ucretur,peccabitpfaua  iila  intentioneco- 
tra  charitatem,nirala  iiia  cupiditatc  lucran 
<!i,minime  vero  contra  iuditiam,  cu  prop- 
ter  praua  intcntionc  illiuj.CainbiM  vcrum 
&rcaleinquoferuantur  debitx  conditio- 
ne$  ,  non  defitut  clTccontraftus  iudus. 

Adquartum  refpodco.Merces  non  pof 
fc  alitcr  vcndi.quam  valcat  hic  & nuc,  nifi 
fintaliodcferend.e ,  vel  fcruentur  ia  aliud 
tcmpus  , at  (iciK  licet  vnam  mercem  cum 
alia  inalio  loco  exiftcntccoinnmtare.iux 
U  {Liuerfum  pretiutn  &x(limaiioncm  qiM 


illx  habcntlnillis  dlucrfis  locis,  ita  &-pt- 
cunias.Vel  ficut  dcfcrcnti  nierccm  aliqui 
cxvnoloco  inaliumlicct  cxigcrc  ftipen- 
dium  iliius  obfcquii,  3c  tranfportationis, 
\\A  <Sc  in  tranfi>ortationcpccuniarum,Etio 
his  confiftit  Cainbiam,nam  vcl  confertur 
Cainpfori,traducenti  lincris  a  fc  datis  pe- 
cuniam  Campfuarii  cx  vnn  Ioc  j  inalium, 
lucrum  aliquod  tamquam  ftipcdiuin  illins 
obfcquii  &  tranfportaiioni$,vt  in  Cambio 
fccundc  fpeciei  ,vel  commutatur  peconia 
vnins  loci  in  pccuniam  alrcrius,  iuxia  di- 
uerfum  valorem  v«I  xftimarionem  quam 
inillishabcnt.vtia  Cambio  primx,  vd 
tcrtlx  fpccici. 

Ad  vltimum  refpondeo,conuenlil  q«i 
dem  ncgotiis,  vt  qui  illa  cxercct,  fcipfum 
danmo  vcl  pcricalo  exponat,  vt  qui  dc- 
fcrtincrces  inaliqucm  locum  vcodcndas, 
dcbct  illas  vendcrcprctio  inlto.fiuc  ita  v«- 
dens  damnum  recipiat,  fiue  commoduns 
Qu,i  iiitcrfc  incunt  ((>cict.itcin,tkbentcidc 
damno  ficut  &  comodo  efrcexpofiti.  Ni- 
hilominus  poteft  in  negotio  cxigi  fccuri- 
.  tas  a  contrahcntibusintcr  fe.vt  llct  vtcrq; 
contraaui,  fidclitcrquc  fc gerat  in  co,Q«» 
ratione  iii  C^mbio .  cum  cxigit  CampiS^r 
pignus,  vcl  (idciju(rore,  cxicitquidemilT 
Jum  ad  firmitaTcm  ,  ac  vt  fit  fccurus  Cam- 
pfuariumfiilclitcrfoluturum.iranct  nihi- 
lominus  fnb  pcriculo  lucradi  vd  j>cr«!cn- 
di,iuxta  diucrlamf  ftiinationcm  pccania- 
ruindiucrfislocis,prctcr^Iia  pcricula  qn? 
cxplicabimus  infcrius,  cum  doccbimus  uO 
rcpugnarc  naiurx  Cambii  cxigcre  fccu- 
ritatein. 

N unc  ad  argumenta  aliarum  opinionii. 
qui  Cambium  verum  &  rcalc,  iuitum  qai 
dciu  iudicant,fcd  in  cxplicanda  propria  il- 
lius  vi  Scnatura  a  nobij  difsidcnt.qoaruni 
prima  fiiit  illa  Mcdin.Tc,  ataliorum  cxilH- 
mantium  cffccontraaum  inixtum  cx  ma- 
tuo,<5c  Cambio. 

.  ,  Ad  prinmmeorum  quibus  huiufmodi 
opinio  nititur,  Rcfpondco.iuxta  excmplii 
quo  ratio  illa  vtiiur ,  tribus  modis  pofTe 
d.iri  yalcntix  equum  Pctro  rcftitaendum 
BarchinoQ.r:  Primo,  vttcueatur  cundem 
reftifucrc,nequemuictur  hccconditio}  5: 
hic  modus  tradcndieft  vere  niutuuin.Secii 
do,fi  tr.idatur  illi  fubeacondiiione,  vtte- 
neatur  ciidcm  Barchinonj  rcftitucrc ,  dein 
dc  vero  vel  quia  cquus  illc  culpa  Pctri  pe- 
riit.vcl  aliaex  caula,cuuenit  donnnuseia» 
cu  Pctro.vtreftituataliumlocoiilius  que 
acccpii  Valcndx.Ethic  coniraaus  neaari 


non  poteft  cffc  mixtus  ex  mutuo  ,  &  com- 
nmtationc.a  principio  cnim,  cu  fuit  tradi- 
tus  eqmis  Pctro,  cum  pa^o  vt  cundem  rc- 
Aitucretur,fuit  mutuum  :  quod  vero  dcin 
dc  cundituerunt,  vt  loco  illius  aliuni  rcd- 
dcrer,fuit  C.imbiuni:5c  ita  huic  Cutra^ui, 
qui  aprincipio  fuitmutuum,  fuitdciiide 
adiundum  &  permixtum  Cainhiuni ,  Po- 
tcfl  quoquc  &  hoc  tcrtio  modo  fieri ,  vt  i 
primo  limine  &  principiocontraifius  con- 
ueniant  intcr  fcvt  Pctrus  accipiat  cquum 
Valctix  cuius  locoalium  reftitu.itBarchi- 
nonf  :  5c  hic  lertius  niodus  no  ert  nmtuij, 
ncque  fimplcx,ncque  mixtum,rcd  vcreac 
rcalc  Cambium  &:commutatio,  qu.r  inci- 
pit  &  fuit  inchoata  Valentic,perfrfta  au- 
tem  &abfoIuta  Barchinonx  :  Perfpicuuin 
autcm  cfl,Cambium  dc  quohic  loquinnir, 
non  cclcbrari  priiJio,  vel  fccudo  modo  iflo 
ru,fed  tcrtio:  tt  ita  nullomodo  efl  mutuu, 
ncq;  fimplex  Sc  porum ,  ncq;  mixtum,  fcd 
nicra  ac  iiuda  coinmutatio  p*cuniarum 
viiius  loci  cum  pecuni js  aUerius. 

Exhispatctquoque  folutioad  fccundu. 
Etenim  qui  niillcaurcos  datos  Valcntix 
recipcrct  Barchinon.T,  <S:  receptos  deinde 
commut.irct,procuIdubio  duos  contra^us 
exerccrct,  alterum  mutui  Valcnti.r,5:  altc 
ruin  Ca.nbii  Parchinon.T,quicfrciit  &  lo- 
co  <?ctemporediftinfti,  ita  vt  nuHomodo 
cfTct  vnus  contra^>us,nequc  fiinplcx.ncq; 
conllitutjs ex  duobus,  vcl  phtribus,  fcd 
duo  omnino  rc'pfa  diftin^i  &  diucrfirat 
Cambium(dc  quo  hic  agiiuu5)longc  alitcr 
fe  habct,  non  cnim  funt  duo  contra£tus  in 
to,  fcd  vnus  &  nmplcx,quia  non  dat  Cam 
pforpecuniani  Valcntix  rcflitucndam  fibi 
Barchlnonc, itavtpoftqnam  fibi  rcflitu- 
U  efl.illam  commutet,fed  dat  fuam  Valcn 
tic  rccipicndam  Barchinon^  commuiatam 
in  aliain  :  ita  vta  principio  fiat  iamcom- 
mutatio  Valcntie,  complcnda  <Sc  confu- 
manda  Barchinonx. 

Ad  tcrtiumRcfpondco.plurlmum  dif- 
ferrcintcr  emptionem  qu-c  fit  anticipata 
foiutione,  <Sc  Cambium  de  quo  hic  a^imus. 
Quia  in  illa,cu  emptio  non  fiit  aftu  &  rc- 
ii«a,  doncc  mcrccs  aftu  trad.itur,  (qua  dc 
caufaij  vt  loco  in  argumento  citatu  vidi- 
mtis ,  prctium  ncccflario  cfl  fumendum  i 
loco,  oc  teniporc,  in  quo  fita^hialis  tradi- 
tio  nicrcis^prciium  .intc  folutum  cfl  vclut 
rautuum:at  in  Cambio  fit  iaiii.»^lu  comniu 
tatio,cum  primuni  traditur  pccunia  a  Cam 
pforc.non  quidcm  pcrfc^la  &conlumata, 
fedtnccpta&:  inchoata,  pcrficicnda  vcro 


&complcnda,  qu.nndo  rcftituitur  illi  ab 
ipfo  Campiuario  xquiualcns  pecunia  in 
aJio  loco.Quo  fit,  vt  in  Cambio  nullo  im)- 
do  intcrucni.it  mutuum,  ncquc  exhibitio 
illapccuni.T,quf  fit.i  Capfyrc,  fitinutuu, 
fcd  coinniutatio  fux  pecunixcum  illa  qiii 
alibi  a  Campfuario  recepturus  cfl  :  cx 
vtroquc  cnim  aclu ,  quamuis  in  diucrf» 
tcmporibus  &  locis^coalcfcit  vna  comniu- 
tatio,&  Canibiurn. 

Ad  argumenta  fccuad.T  opintonis. 
Adprimum  conflat  folutio  cx  diftis  in 
^.cuclufionca  nobis  pofita:  pccunia  cnim 
prcfens  iflimatur  nugis  qua  abfcns,quan 
do  illa  pcriculis  fubiacet,  vel  cx  illiusab- 
fentia  ciiicrguntaliqua  damna,fiuc  ccfTant 
aliqualucra  domino  illius,qux  omniaalie 
nafunta  conya^u  Cambij  iuxta  propria 
illius  vim,iSi:  naturam,vt  ibi  docuinms.Ad 
confirmationein  ,  conccfTo  Antccedenti 
ncgandum  c(l  confcquens,  quia  luo.  prc- 
fentia  Cnmpfori  non  magis  valent  quam 
abfenti.i,imo  formaliter  loqucndo  ncmp« 
Campfori  vt  Campfori.im  cxcrcct,  vtiliu» 
cfl  fuam  pecuniam  abcfic ,  <5c  Campfuario 
alicui  rraditamcfTciquamapud  ipfum  nia- 
nerc  illam  otiofani. 

Ad  fccundum  Rcfpondeo,  In  Cambio 
fccundx  fpcciei,quod  fit  ad  loca  niagis  dt- 
ftantia^  maius  prctium  cxigi  poffc,  non 
quia,quo  locus  magis  diftat,  pccunia  cius 
niagis  .ibcfJ.fcd  qui.i  quo  niagis  diflar,ma 
iores  facit  Campfur  cxpenfas,(Sc  maius  ob- 
fcquiuu)  prcflat  in  vtilitatcm  Campfuari; 
prctio .c(Viinabilc, in  huiufaiodi  nainque 
Cambio  fccundx  fpccici  non  Cofcrt  Cain* 
pfor  fuam  pccuniam  Campfuario ;  illiq; 
abcfl,quin  putius  rccipit  ipfe  a  Campfua 
rio  pecuniaiii ,  quanvalibi  ci  reflituat.  £t 
in  hoc  fenfu  loquitur  Sandtifsiinus  Piiu 
qnintiis  in  fua  Bulla  .  Quod  fi  loqua- 
mur  dc  Cambio  teriic  fpccici, eft  quidem 
nccefTaria  quoquc  in  eo  dillantia  loct, 
noiitanien  augctur  vel  minuitur  lucrum 
Campforicx  illa  maiori  vcl  ininori  diliati- 
tia^fcdufC  varia  xRiuiationc,  qu.nm  habcojt 
in  diucrfis  locis  pccuoic  qu(  CanibiGt^r« 
(Sf  comrautancur  in  illis.  ; 

Tcrtium  nuHam  habct  vini.Priino^qui^ 
▼enditor  tuc  folum  pv>tcl\ cxigere  ab  emr 
ptorc  intcrcfTcinquolTditurcarens  nicr- 
ce  vendita ,  quando  non  crat  parjtu^  ad  ij- 
lam  vcndcnd.im ,  fcd  rogarus  ab  c.uptDre 
.vcndiMlIain;  Capfor  verocflolxdcrctur 
pernblcDti.unpccunix  quani  tr.Tdit  Caui^ 
pfuario ,  Ixdcrctur  lamcn  propiia  fpoutf^ 
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^japaratus  crt  a<^  tradctidnin  pccuniiirja 
Campfuariis  adillam  abfciiiiam  pecu- 
nix  fur.  Sccuncb  (quod  nia<^is  rcfcrt) 
Campfor  pcr  illam  abfciit  am  non  i!iwr, 
imopcr  ilUm  lucratur,  cum  illafitdcin- 
trinfcca  rationchuius  conrrafla«,que  nul- 
lasCampfor  cxcrccrct.nifi  illi  cfTctvtilif- 
ftmu  pccania  fuam  in  co  ipfi  abcnc.  Q»oA 
vcro ndditur in ifto  tcrtio ar»umcuto,lf Hi 
etiam,  eo  quod  fit  faduros  cxpcnfas  ad  re- 
cupcrandam  fuam  pccuniam,rcrtiiucncl.i;n 
quc  in  fuam  prcfcntiam,a  locn  in  quo  Ca- 
pfuariusillam  rcildit  commut.itamrnri  cll 
iufttis  titulus,ad  lucrumtjuod  rccipiturin 
hoc coiuraf>ii,i]uia Cambiu (vt  dijcimus) 
incipit  in  loco  vbi  traditur  pccuni:;  a  Cam 

fifoTc.pcrficitUttjuein  loco  vbi  rcdituit  il- 
am  Campfuarius  commutaMm,  fiuc  rcdu- 
catur  indcad  prcfcntiam  &  nianus  Camp- 
foris ,  qui  illahi  h  principio  cuntulit ,  fiue 
nonrhoccnimiamefVcxira  contrailu  Ca- 
bij,  &pofl  illum  pcrfrflum  ^  confuma- 
tum.Qua  ctiam  rationc  folnitur,  quod  af- 
fcrtur  in  confirniationem  ciufdcmargumc 
tt.Mcrccscnimabfcntcs  valentminus  qua 
Jjrefcntcs,  quandoemunturfub  eacondi- 
tione,\  tcmptpr  tcncatur  adduccrc  illasa 
loco  in  quo  funt.in  locum  in  quoipfc  cxi- 
ftit,(^  fit  cmptio:qur  conditio  non  rcpcri- 
tur  in  Cambio,  cum  illud  pci  ficiatur  ac  fi- 
jiintur  omnino,cumprimum  Campfuarius 
Tcftitnit  pccuniam,in  co  locoad  qucm  fuit 
"remiffi  illius  fjlutiorncc  aliud  illi  incuni- 
bat ,  fiuc  pccunia  illa'  (vt  dixi)  reduc.it  jr 
ad  manus  &£fcfcnti.im  ipfius  Campforis, 
fiuc  non.      '  ' 

M  '  Quartum  f^luitur  ficut  '5c  fccandum, 
IWCambio  cnim  ad  remoliorcin  locnm  nu 
foluitur  intcrclfc,  co  quod  pccunia  logius 
abfit ,  fcd  propter  cnulas  rcdditas  iii  folu- 
tionc  iUius  fccu"  '  >  in:ciiti. 

Adcuinmm.i  .  ,  .  1  Canibio,pecunia 
<ibTiniem  rtoii  ttiinus  valere  quam  prcferf- 
tcm  cx  caufis  rcdditis .  Primo,  quia  Cam- 
tjfor  prupria  fponrc  paratus  cll  ad  illius ?h 
fcntiam.quc^d^intcriia  rationc  hii^us  con- 
traftns  cft.  Scfundo ,  quia  non  cxponit  il- 
lam  faltim  cx  narura  huius  contrafbus  ali- 
cui  periculo,cuinpofsit  fccurc  illam  tradc 
■J-c.  Tertio,  qula  proptcr  cias  abfcntiam  nu 
"potcll  'lc^urcncin  p.l^lum  aliquod  lucru 
fibi  cc(rans,vc!  damnum  eiiier^cns.cu  pro- 
priafpontc  vellit  illam  fibiabcflc.  Qj^o.l 
aiitcm  focius.rcu  failor  Campforis  finc 
riculo,  vcl  lahorc  illam  rccipiat,  par5aut 
nihil  omnino  facit  ad  propriam  lationcm 


&  iuflitiam  huiuscontratus,cu!us  prnpria 
vis  &  n.ttura  cft,  vt  vcl  fit  tr.ifportaiiu  pe- 
cunix  nlicnius  ex  vno  ioco  inalium,vct 
coinmutntio  pccunic  vnius  loci  inpccuiiia 
altcrius,  iuxta  variam  crua',ationeni,quaiii 
vtraque  in  illis  locis  habct. 

lam  ad  nrgumcnta  tcrtie  opinionis,qui- 
bus  nitiintur  authorcs  illius  docerc,  Can-- 
biuii)  cn'ccontra£tunicniptiunis,inquo  pc 
cuniavniusloci  traditur  quafiin  prctiuiti 
pccuni.r  altcrius  loci. 

Ad  primum  rcfpondco,  vcrum  quidcm 
cfTcpccuniam  iuxta  fcctind.irium  vfum  il. 
lius ,  quatcnus  mctallum  quoddain  cfl 
vtilead  vaiioj  yfus,  vcndi  poflr,  ficutq. 
I.  ari.  I.  docuinmsagcntcs  dc  Cambio  nii- 
nutoj  nt  fccunduin  primariuin  ,  &  prxci- 
puum  V  funi  ipfius  non  pntcR  vcndi,  iicquc 
habcrc  prctium,  cuiii  ipia  iub  hac  ratione 
oinnium  rcram  prctium  fit:  Qun  dc  cnufa, 
cutu  in  Cambio  non  tradatur  \  t  n:ctallum, 
ncquc  (ccundum  aliqucm  vfuni  fccunda- 
riuin  ipfius  ,  fcd  fccundum  primariuni  8c 
pr.ccipuuin,  &  quntcnus  pccunia  cl>.pro- 
ptcrca  contrartus  hicnullomodo  potcflrc 
duci  ad  cmptioncni  &  vcnditioiicm,  licct 
in  quibufdam  conueniat  plurimura  cum 
illa,  vt  ex  3.  conciurione  hic  pufita  nbun^ 
dc  patct. 

Ad  fccundum  ConfJ.it  fatfs  cx  AiCiU, 
conftabitqucniagis  ex  contruuerfiis  pro- 
xime  fcqucntibus ,  Campforcm  pcr  hanc 
artcm  pofTc  quidcm  lucru  aliqnod  rcripc- 
re.non  tamcn accipit iliud,quaft  \cndatur 
pccunia  propccunia,  fcdquia  vcl  ratione 
tianfportationis  quam  pr^lht,  dcbetur  illi 
lucruni  illud  in  flipcndiu  ubfequij,&  vti- 
lifatis  quam  prcfl.ntCapfuario-vt  in  Cam- 
bio  fccundx  fpecici,  vcl  quia  varia  xflima 
tio,  fcu  valorpccuniamm  in  diuerfis  loci> 
ita  cxigitiuxra  coinnmnem  v(umfori,At 
in  Canibio  priinjt  vel  tcrtix  fpccici. 

Tcitium  nullam  habet  vini.potcfl  enim 
quis  vti  pc^unia  fecundum  alioi  vfui  cjui 
prirtiarium,  quando  vtitur  iUa  vt  trietallu, 
potcflnacrimiHter  fub  ca  ratione  illa  ven- 
di :  at  rccutldum  priirarium  \»i\xm  ,  (5:qtta 
pecunilcft,  fotuinhabctvtfit  ipfa  prctiQ 
aliarum  rcrum  vcnalium,  miniiiic  vctopic 
tiu^it  fui  ipfiui, 

Ad  quartuin  dico,pccuni.im  locnri  poC 
fc.quia hic v lus compufaf ur  intcr fccunda 
rios,fccundum  quos  poffV  illam  habcrc  ali 
quod  pretiumnon  ncgaimis,  nt  fccunduni 
priin3rinm,&-qua  pccunin  cf>(vt  fepc  dixi 
mu$;  ^ua  ratione  cU  ipfa  omnium  rcru  pr  c 

liuMi, 


\Art.  i. 


tlutn^nuflomodo  potcft  ipr»  vcridi,  com- 
nmrari  vero  iilain  in  Cambio  <]uateuus  pe- 
ciniia  cft,  «Scnon  fcciiiidum  alios  vfu$  illi 
fccuiiJarioj,  ncmiiiciii  latct. 

Ad  c]uinmui  refpondeo  pecuniam  Tt 
pccuniaiii  nulloalio  prctio xllt.nari quain 
lcgali^a  Principe  vcl  Repub.  illiconftltu- 
tJ,  c]uod  veroin  diaern$  locis  in  maiori 
prctiohabeatnr,  propter  illius  abundantii 
vcl  inopia;!!,  hoc  non  pertinct  ad  prctium 
pccunic.ncquceft  illiuj  pretium,  fcj  nu- 
lor  vel  ininor  loluin  illiui  xflimatio.iuiaa 
ea  t]uroptin;e  docet  Mercarus  in  funda- 
incntis  fuac  fentcntijr.iam  adduclis  in  cjuar 
ta  upinione  hic  propolita. 

Ncquc p.  Thomas, cuius  authoritatem 
vltimoartcrunt ,  iiiis  tauct.  D.enimTno- 
inas,  in  locis  il>i  ciutisnodocetpecunijim 
vcndibilemcfTc  fub  ratione  pccunix  ,  fc-d 
fccundumalios  vfus  ilii  fccundarioSjquod 
nos  ctiain  fatemur. 

Ar^umenta  ali.iruin  opinionumnobis 
non  adaerf.intur.  Nain  qucabauthoribus 
quratr  opiiiionls  proponuntur,  folum  pro 
cediint  de  Cambio  fccund.c  fpcciei ,  quod 
ce-tifsimumcrtcfle  tradudlionem  fcutraf- 
pirtationcin pccuni.c  oKvnolocoin  aliu, 
qu4  decaufj  rcducitur  ad  contraif^utn  lo« 
cationis.  Argunicia  vcro  Mercati,5cquiii 
tcopiiiionis  proccjunt  dc  Cambio  terti* 
fpeciei,  quod  perfpicuum  c(l  cx  diClis,  nc- 
c|uc  clTc  tranfportaiioncm  pecunix  ck  vno 
loco in a' ium,ncquc  rcduci  ad  contraiftuin 
Ioc.-itionis ,  fedcflc  veram  5c  realem  com- 
mutationcin  pecuniarum  in  diuerfis  lo- 
cis,  luxta  zUiinationcm  illarum  in illis. 

Ek  his  pcrfpicuuin  inatict,  Canibium 
rattoneloci  Hue  pcr  iittcras  non  cfTcvnii 
Sc  fimplcx.nequc  yniu:  rationis  Sc  naturf , 
lcd  iuxtj  diucrfas  illas  Cambiorum  fpccics 
anobis  propolitas  vatias  habere  foriiiales 
rationes,<Sc  cirentias. 

Nunc  qu.x  aJ  iuHitiam ynius  cuiuf* 
qne  inarum  triuin  fpecierum  pertincut 
eKpticeilius. 

Et  primum  quz  ad  Cambium  primx 
fpecici  fpciflaiit. 

DE  CAMBTO  IN  QJV  O 

mjtuo  fccuni*  ^Uttnut. 

A  M  B I V  M  primr  rpccici(vt 
C3cdifliscul>at}  illud  ell.in  quo' 
^JSl  vterquc  contrahcns  indiget  vi« 
ciliiin  Sc  mutuo  pecunu  altc- 
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rius.ficou.r  fuas  pecurtlas  interfc  c.im- 
biuntin  diucrfislocis  inmutu.ini  vtriulq; 
vtilifatcm  ,  Indi^ct  Pctrus  Cxfarauguftx 
pecuniis  quas  habct  iple  Valcnti.r  ,  Indi- 
pct  loaniics  ValcDtix  pecuni  js  quas  habct 
Cxfaraujnufle,  conucniunt  intcrfc,dabo 
tibi  pccuiiias  quns  h.ilieo  Cxfarauguftx, 
vbi  tu  illi>  indiL-cs.d.i  tu  mihi  totidem  pc- 
cuni.i$  quash.ibcj  Vaientic,  vbicgoiilis 
indigcr» :  ficquccomniutant  inter  fcpccu- 
nias  illas  qoas  habcnt  In  diucrfis  locis. 

Circa  iuftitiam  hutufinodi  Cambii  vna 
&-fimplcx  regula  vel  doarlna  afsignari 
non  potcft,  proptcrea  quodpccunix  qnx 
hac  raiionc  Cantbiuntur,5c  commutantur, 
quandoque  habent  vnum  &eundcin  va- 
lorcm  in  illislocis,  quandoque  vcro  di- 
ucrfum.argciitri  enim  Bethici  quos  dici- 
jnus  rcalcs  eundcm  valorcm  habcnt  Cf  fa- 
rangnflx  &  Barchinoiif ,  nam  in  vtroque 
loco  valciit  ;4.  nuinmulos :  diucrfum  ta- 
mcn  Valentix,  vbi  uori  valent  nifi  ij.Rur 
fHm,qui  fic  Canibiunt,quandoq;  finc  vllo 
interelTe  fuas  pecunias  in  ilHs  comniutanr, 
quandoque  vero  aliquotexigunt  intcre(Ttf 
&prcfium.  Dcmum  quandoque  fimul  & 
nnituovtcrque  Canibicntiuni  fuam  indi- 
cat  fibi  ncccfsitatc,.juandoq;  vero  altcr  ab 
altcro  preueiiitnr  :  Qu^i  dc  caufa  eirca  hoc 
gctms  Cambii  5c  illius  iuflitiam  nonnulle 
fefe  oflfcrunt  dubitationcs,  Qi^arumprior 
cft,  quamuis  in  ordiue  articuli  fecunda. 

ControtterJiM  Setnnin. 
AN  CLVANDO  FITCAM- 

ttum  i»  mutusm  >triufq  it  C^tKkitntis  >tili- 
tstem,in  ltcis>bi  ftcuuiM  tmnJem  hjibet 
>/Jorem,l.  cent  itlteri  Cdmiientium 
dlijModlucrum  reciperei 

J>i  N  hacqti.TnioncThomas  Mer- 
catus  in  fnoopcredc  Contrafti- 
I  bus.  inlib  dc  Cambijs  cap.  4.  8c 
I  nonnullt  alii  rcccntiorcs  ablola 
tc  &omninoamplcftunturpartein  nc?aii- 
tcin.aflcrentcs  in  hulufmodi  Cabio  ,  quod 
in  vtriufquc  vtilit.item  cedir,  5c  in  quo,pe 
cuni.r  quf  commutantur  in  dinerfis  locis^ 
eiufdcni  funt  valoris  in  illis ,  ncutri  Cam- 
bicntium  liccre  lucrum  aliqood  vel  inte- 
rcfleab  altero  reciperc,  ratione  feu  virtute 
vt  dicunt  huiufinodi  cr>mutationis,&  Ca- 
bii.Hationc  inquiunt  huiufmodi  Cambij, 
quiaalio  tiiulo,  nimirum  lucri  cefl*anti$, 
\cl  danini  cmergcntis  alicui  eorum  ,  vd 

alio 
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alio  fimiliJiceretquiHcm  ei.qui  cx  cacom 
motationc  damnum  ^diquod  pjtcrctur,vel 
lacnim aliquotl  amriteret  in  vtilitatciji  al- 
tcrias.compenfam  iniuscxigere,  iuxia  c» 
qaz  fuperius  <iocuimu$  dc  lucro  ccdaiitc, 
oc  dainno  cinerj^ntc  :  qui  tituli  non  funt 
haius  loci  <!c  connderjtionis. 

Qupd  aatem  ratione  Cambii  5c  coro- 
mutationis  dcquahic  ajimusneutri  liccat 
iucrum  aliquod  vcl  inrcrenc  in  ca  ab  alt?- 
»<>cambicnteTCcipcrc,docct.  Quia  incu- 
Cra£hl  dmbii.omne  intcre^rc  Sclticruni 
qaod  Campfori  rcdditur,rccipitur  ib  illo, 
vcl  propter  vtilitatcm,<Sc  obfcqnium  quiwt 
iile  prxHat  Campfuario  in  transfereiida 
pecunia  illias  exvno  locoin  aliu,vcl  pcap 
tcr  diuerfum  valorc  aut  ;c(Vimationc  quam 
babentiu  diucrns  locis  pecuni^  illc,  oux 
<ommutantur:At  incamuio  de  quoi:it);4C 
controucrfia  loquimur,  vter  quc  prxftat  al- 
jstix  inuicem  5c  mutuocandem  vcilitatcin, 
hSemquc  obfcquiam,  pecunir  quoquc(vc 
conQituimus)  funt,in  locis  in  quibus  cnm 
fnutAntur,eiafdcm  omnino  valoris  Sc  zHi 
matitf  nis.nullas  ergo  cxidit  iuClus  titujus, 
x^X  mio ,  proptcr  quam  debe.it  vel  poOit 
jiUqiuiscorum  Uicru  aliquod  vcl  iutcrellc 
(«baltero  cxigcre,  vcl  rccipcre. 

£tconfirmatur,quia  incontravlu  Ca- 
l>ii,cam  pcrtincatad  iuftitiamcomniAtati- 
oam,e(l  necefTario  fcriundain  iilo  xquali 
tas  intcr  contrahcntc;, at  fi  vnus  corum 
altqutdab  altcro  vltra  capitalc  rcciperet, 
cum  pecunix  qu^  cotnmutantur  fmteiuf- 
dem  valoris,5c  vttlitatis  vtriq;,non  feraa- 
mur  profcLlo  arqu.ilitas, 

Sccundo,In  C!ambio  pecuniarumcadc 
«qualitas  neccfTario  fcrnanda  c(l,  qux  in 
Cambio  rcrum.at  quando  res  aliquz  com- 
mutantur  in  diuerlis  locis,fi  illx  5c  inccr  fc 
&  in  illis  locis  eiufdem  nnt  omnino  valo- 
jis,5r  pretii,  5ccoinmutatio  illarum  ccdat 
cx^quoin  vtriufquc  v-tilitatcm,  nullico- 
rura  licct  aliquod  intere(Tc  ab  alio  rccipc- 
rc,vtcum  cominucatur  triticum  eiurdcm 
prctii,aut  duolibri  eiufdcm  valori$,aut 
qn(canq;  alix  rcs:er»j  ncqj  inCambio 

r»ccaniaram,quando  Cambiumillud  cqua 
itcT  ccdit  in  vtriufq;.  vtilitatcm',  dcpccu- 
nie  que  cainbiuntur  indiucrnt  locisciuf- 
flemoiunino  valoris  «5:  {(limationis  funt 
in  itlis ,  nuUi  cambicntiumlicebitaliquod 
imerefTcabalio  rccipcre. 

Dominicus  Soto  iib.  6.  de  lulHtia.  q. 
so.an.  I.  docct  illud  licercei,  qui  abalio 
przucnitur,qttovcrbo  infiuujt  fatis,in  Iiac 


.^uxCbioncnc  diftingucndumc^re,  Vt  vel 
vtcrq;  fimul  indicetfibi,  comnmtatianc 
illa  in<li£;crc  ,  vt  in  excmplo  .intcaddiv- 
flo,vcIuti  fi  dic*l"Petrus  Ioanni,lMibco 
cunias  Hifpaii,  quibustu  ibi  iijdigcs,iu  ^  c 
ro  habes  hicVaIctif,vbi  cjo  iliis  cgeo,fr?- 
fer  mihi  qua$  habcs  hic- Valctif  ,c2o confc 
ra  tibitptidcquasbabeo  Hifpa>i,'ocloa^8s 
fub  ea  cuditionc  anauit:inquo  Catiiucu- 
nmtant  hi  in  nwtuam  vtriufq;  vtiiitatcm^ 
.vtriq^cogniti.iSc  cxprcfEim, Vcl  ita.vtqtia 
4iis  vterqiilla  ccmmutatione  pecuniaruih 
egeat,  i^ininic  tatncn  illam  fibi  inditant; 
fcd  ppftul.at  Pctrus  a  Itwnoe  Barchinonz 
pccunias  rcftituendas  illi  C^erarauguftrv 
.it;nor.ins  loanacm  cgcrc  illii  C.Tfaraugu- 
ft(,5c  pcrinde  ac  fi  non  indigcretillis  iuc» 
iloco.  Elin  hoccafudicituraSnto-Ionnnes 
prfucnici  a  Pctro  .  Qu^ridli^etnon  dicatur 
fxprcnc a.bip/o.  inQnuaturun;cn  latts  ^b 
eo  in  verbo  iilo  pr^ueoitur. 

luxtJ  mcntcm  ergo  ipfius,  Qujand^> 
commutantur  pccuni.r  ciufdem  valurisin 
diuer^isiocis  illopriori  modo,  ita  vt  firmil 
(&  mutuo  fiat  Cambium  in  vtriufq;  viiiitt 
lcm,&  viriq;  cognitam  ,  nuUi.eorum  Iic«t 
)ucrum  a!iqaod,vel  pretiumab  alteroexi- 
,gcre,vcl  rcciperczQuando  vero  coiiuratia 
turppftcriori  modo,ita  vtalteraltfi "  r^. 
ucniat,exigens  ab  illo  pccuniain  C  . 
dam  inalio  loco,illttqui  preuenitvir,  {eiio 
rc  ipfa  indigerct  coimuutationc  ilia,^ pc« 
cunia  fuain  h.ibcrc  in  loco  illo)  pafic  ni.* 
]ii)ominus,rccipcreab  co  a  quo  ita  preucnt 
tur  lucrum  illud  ,  <Sc  prctium,  quod  iu^ta 
fominuncm  vfutn  fori  pofllt  rcuuerc,  fi 
iiequc  tali  cominutatione  indiguiilcr;  ne- 
que  cfTcc  ipfi  vtile  pecuniam  luam  illic  ha- 
bcrc. 

R.itio  illius  cft,  In  huiufmodi  Cauibia 
duo  tantum  exiguntur ,  vtqui  pccuniani' 
fuam  alteri  confcrt ,  pofsit  tutaconfcietia 
iccipcreprctium  fori:  Prius.cft  vcrum  ob» 
te^um,nc:Dpe  vt  ficCaiiibium  rea!e,5(fa 
quo  rcfllifcr  5c  vcrc  pccuiiia  qua:  in  vno  lo 
corccipitur.inalio  rcftiiuatur:  Poftcriiis, 
vtobfcquium  i(lud,fine  vtilicas  quam  Ca'* 
pfor  pr.rn.ir  canipfuario.fit  prctio  .rrtima- 
bilis,  (dimittirtcrrium  tamquatn  ccrtura» 
vt  non  rccipiat  nifi  prctium  fori^  fcd  Pe- 
trus  a  quopetitloanes  Barchitionf  louo. 
ar^^cntcos  rcftitucndos  illi  Cxfiraujuftx, 
cxercct  Cabiumverum  &reale,ca  reucra 
loanncs  ar^cnteot  quos  rccipit  Barchino-' 
nc,  fit  rcdditums  Pctro  vcl  f.nflori  cius 
Ccfarauguftc,  iTmn  ctiam  prjcftatloanni 

obfe- 
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obfequium  quod  eft  in  eius  vrilitateni ,  cu 
confcratci  pccuni.i$  Barchinonx  vbi  illit 
indigct.comnmtaiiclas  iii  cas  quas  eft  tradi 
turus  Cefarau^^ft^  ,  quod  cft  pretio  xfti- 
irabilc  :  qux  duo  non  tolluntur ,  co  quod 
expediat  Pctro  pecuniam  illam  habere  Cf 
farauguftr,cuni  hoc  per  accidens  (it  Cam- 
bio  quod  loannes  poftuiauir  a  Petro  illu 
pracucniens :  ergotuta  confcientia  poteft 
Pctrus  in  hoc  cafu  recipere  i  lonnne  in  hu 
iufmodi  Cambin  idcm  pretium  fori^quod 
potuifTct  reciperc  etiam  fi  non  fuiffctipfi 
vtilc  habcre  pecuniam  illam  Cxfarau- 
guft.r. 

Et  confirmatur  familiari  exemplo.Ha» 
bet  Pctrusequum  transtcrcndam  a  Bar- 
chinona  in  Cefarauguftam ,  quod  igno- 
rans  loanncs  poftulat  a  Petro  conducat 
ipfi  equumillum  ad  conficiendum  iter  c 
iJarchinona  in  Czfarauguftam  :  Putcft 
in  hoc  cafu  Petrus  exi^cre  a  loanne  pre- 
titim  illius  locationis,  fiue  condu^i  equi, 
pcrindeac  fiabfolutc  dtfimplicitcr  illum 
iocaret  loanni,  efto  ipfi  vtilc  fit  equum 
illum  duci  in  Cxfarauguftam  :  quia  hoc 
per  accidens  fe  habet  ad  coiitrnftum  illum, 

3uo  Io.innes  poftulauit  a  Petro  equuni 
ium  fibi  locari  a  Barchinona  in  Cxfarau 
guftam;  imo  fithoc  pafsim,  cum  reducun- 
tur  equi  &  nml^  condu^litie  a  locis  iti 
quos  fuerunt  priu$condu^lr,3clocatx,in 
propria  loca  ^  domos  fuorum  dominoru: 
Quod  certc  nulluseft  Theologus aut  con 
fcflarius  qui  illud  damnet.  Siniili  ergo  ra- 
tione  ,  cfto  Campfori  Barchinonenfi  vtilc 
fit,  pccunias  fuas  in  aliquo  euentu  habere 
Ccfirau^uftxjfi  tamen  ab  aliquo  fimplici- 
tcr&  abf  >lutc  tunc  illx  exigantur  per  CS 
hiutn.reftituendc  Cxfarauguftx  ,  potcrit 
rccipere  idcmpretium  ,  quudlicuiffct  illi 
rccipcre.fi  abfolutc  5c  fimpliciter  illas  tra- 
didiffct  cambiendns  Crfarauguftf^ncque 
ipfi  expedirct  ibi  illas  haberc. 

Refpondct  quida  huit  cxcmplo  .  pluri- 
mum  diflPcrrc  inter  contraiftum  C.imbii, 
8c  x<\m\  condu^i,  quia  in  hoc.idem  equus 
qai  recipirur  in  vno  loco  rcftituitur  ia 
aIio:ln  Cambio  autem  diuerfa  omnino 
pecunia  debet  rcflitui,ab  ea  quf  accipitur: 
Sc  hac  dc  caufa  i  reducente  equum  in  lo- 
cum  inquc  reduccndus  eratjpofTc  aliquid 
accipi  modcratuin,  efto  reduftio  illa  ce- 
datifi  vtilitatcindomini  <qui  ,inCambio 
vero,  cumf\ntdiuerfe  pccunix,& in  diuer 
fis  locis,  eiufdem  tanicii  omnino  pretij  8c 
valoris ,  nihil  omnino  pofTe  recipi,vbi  co« 


niut.itio  illarum  in  vtriufque  cambicntis 
cedit  vtilitatem. 

Sed  hxc  folutionon  tollit  vim  ^rgu* 
menti,  neq;  accommodationem  excmpli. 
Aro;uinentu  cnim  Soti  cfficax  eft,quia  ne- 
gari  non  poteft ,  in  omni  Cambio  reali  irl 
quoprcflatur  campfuarioobfequium  ali- 
quod,  5c  vtilit.is  pretio  xftimabilis,  pofRj 
rccipi  prctium  fori,Vndefi  commutatio 
pecuniaruma  Barchinonain  Cxfaraugu- 
ftamfit  cum  alicj^uo  pretio,  quandocam- 
pfu.irius  poftulat  illas  a  Campforc  abfolu- 
tc  iKc  fimpliciter  ,  nec  Campfor  egct  il- 
lit  Cxfarauguftx,  quia  talc  Cambiumj 
obfcquium  cft  quod  Campfor  prf  Itat  Ca- 
pfuario  prctio  ^ftimabile,  profe^io  stiam 
fi  Campfori  vtile  fit  &  expediens  pecunias 
illas  h.ibcrc  Cxfarauguftx,non  tollit  quin 
vbi  prfucnitur  a  Campfuario,&:  fimplici- 
terpoftulatur  darc  fu.im  pecuniamad  Ca- 
bium,  pofsit  quoquc  prctium  illud  furi 
exigcre,ac  recipere.Qu^ia  hxc  circuiiftaii- 
tia,  quod  Campfuri  vtilcfit  habere  pccu- 
nias  Cxfaraug\iftx ,  habct  fe  peraccidcns 
ad  contraflum  quem  exercet  cu  Campfua  • 
rio,prfuentu$  &rog.itus  ab  illo:nectolIit 
circunftantia  ilta  quin  illud  obfcquium  fic 
pretio  xftimabile.  Dixi ,  Si  commutatio 
illa  a  Barchinona  in  Ccfarauguftam  fiat 
cum  prctio,  quiaffpc,  quando  in  locis  in 
quibus  commutantur  pecunic.habcnt  ille 
idcm  pretium  &  valorem,  nullum  rccipi- 
tur  interefrc,  autpretium,  propter  ^ quali- 
tatem  valoris  queoi  habct  ill^  in  talibus  lo 
cis.Quod  fi  hoc  non  obftante.aliquod  fo- 
leatexigi  5creddi  communi  vfu  fori,illu(i 
quoq;  reddendum  eft,  quando  alter  ab  alte 
roprxuenitur,vtconftat. 

Qupd  vcro  fpcAat  ad  exemplum  addu- 
Aumab  cquo,  qui  reducitur  indomudo- 
tnini  fui,cfto  equus  qui  rcducitur  idc  nu- 
inero  rertituatur,in  Cambio  vero  pecunia 
alia  Sc  diuerfa,  eft  fatis  nihilominus  illud 
accommodatum  inftituto  ad  quod  adduci- 
tur:adducitur  enim  inhunc  finem,vtex 
eo  intelligatur,vbi  obfequium  quod  quis 
alteri  confcrt  fecundumfc  &  abfoluteper- 
tioxftimabilccft,ita  vtpofsitpro  illo  talc 
pretiumtuta  confcientia  exigi,5c  recipi, 
non  tolli  hanc  facultatem  propterea  quod 
id?m  obfequium  vtilc  quoque  fit  iSc  cxpc- 
diens pr.cftanti  illud,ad  quod  ofteiiden- 
duin  accominodatifsimum  ccrte  eft. 

Ad  argumenta  autem  prioris  opinionis 
facilc  rcfpondcbi  mus.  Ad  primum  enim 
dico,ilIud  rc£lc  condudcrc^quando  vtriq; 
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cambientes  fimul  fibioccurrunt ,  riinulq; 
&  mutuo  fuam  fibl  intVicant  ncccfsitatcin; 
tunc  enim  vtrrq;  fibi  inuiccm  muluo 
idcm  przftatobfcquium  &  vtilitatem.  At 
«juando  aher  ab  altcro  prf ucnitur.abfolu- 
teq;3c  fimpliciter  poftuiatur  ah  eo  pccunia 
cambiendainaliolocoj  prxftat  illiisqu» 
fic  preuenitur  vtilitatem  &  obfequium  fc- 
cundum  fc  pretio  xftimabile.cxcrcct  cnim 
eo  ipfo  quo  fic  prfuenitur,  crga  illum,rca- 
liter  8c  vcre  ofBcium  Campforis,  nec  defi» 
jiit  illud  pretio  xftimabilc  elTe.eoquod 
vtileHthuic  ficprfucnto  pccuniam  (uain 
iiabcre  iia  co  loco,in  quo  ab  alio  reftituen- 
<ia  cft,  cum  hoc  per  accidcns  fe  habcat  ii^ 
lioccafu,in  quo  vnus  limplicircr  5cabfo- 
lutepctit ,  6c  quzrit  pecuniam  ab  alio  per 
Canibium,  inalioloco  reftituetidam. 

Adconfirmationcm  vero  dico.feruari 
in  hoc  cafu  ^qualitatem ,  Nani  cum  it  qui 
prxuenituc  flc  rogatur  cxerceat(vt  dixi- 
mus)  vereac  realiter  ofBcium  Camprurit 
alteri  vtilc,5c  prctiueftimabile,(iconfcrcs 
200.  recipiat  105.  noproptcrca  habetplus 
x}uam  dcbethabcrc,  quiallla  loo.  recipic 
locoaliorum  100.  quz  contulir,  5c  illa 
tamquam  pretium  ofncii  5c  obfcquii  quo4 
prxftitit  illi  vtile  &  cxpcdiens ,  quod  eo 
ipfoquofuit  illivtilc  eft  prctio  (ftimabi-* 
le,  quainuis  Gbi  quoque  vtile  fit  pccunlam 
fujmin  illoalio  loco  nabere. 

Eodem  modo  f  )Iuitur  fecundum,in  com 
mutationibus  enim  rcrum  in  diucrfts  locis« 
cum  illx  xqualis  valoris  funt,  &inutaoac 
viciffiin  vterq;  Cambiens  (iiam  necefsita- 
temfibi  indicat.mutuainq;  vtilitatcm  qui 
inde  vicifsimpercipit,  cflTet  inxqualitas  5c 
iniuftitia  alterum  abalteroaliquidintali 
cafn  cxigerc ,  vcl  rccipcrc;  at  quandn  altcr 
iiinplicitcr  pr^uenitur.iSc  rogatur  ab  alio, 
cumipfe  vere  ac  realiter  preftet  bencBciii 
&  obfcquium  ci  a  quo  itapreuenitar,&  ro 
gatur,(t  vltra  ^qualitatem  rcrum  quas  in- 
ter fe in illis lociscomutar.vt  triticuhuius 
loci  cu  tritico  alterius,  obfcquiii  illud  pre- 
tio  xftimabilc  (It,  potcft  pretium  illiustu 
ta  confctcntia  reciperc.  V.  g,  inenfura  tri- 
tici,quam  a  me  poftulas  Valentie,eiufdcm 
valoris  eft  &  prctij  cum  xquali  mcnfura 
ti-itici  mihi  reftitucnda  l)archinonz,fi  ob- 
fcquium  quod  tibi  pr.Tfto  confcrens  illam 
Vilentix  fecundum  fc  prctio  xftimabile 
cft.prztcr  valorem  ipflus  tritici.cum  prx- 
uentus  ac  rogatas  a  tc  illud  pr? ftc,5c  perin 
dcac  ficgo  non  indigcrem  rccipere  Bar- 
•hiaoaz  criiicuui  «^uod  miiu  reftitucs«lictt. 


mihi  tuu  confcicntia  non  folum  reciperq 
Barchinonz  nicn(uram  tritici,  xqralcn) 
cum  ca  quam  contuli  Valcnti;^,  cuntamb.e 
fvtconftituinms)  fint  eiuldein  valoris  ^ 
prctii.veruiiictiani  fc  prctiuni  illud  in,quo 
iuxtaconmiuncm  vfuiu  iox\  debctxftinva-; 
ri  obfcquium  illud,  quodtibi  prxftiti.fl 
fecundum  fc  rt  dico  pretio  xftimabileftti 
quia  rcfpe£lu  contra<flus,queiu  tccum  ce« 
icbro,  commutando  triticum  quodhabco 
Valentif,  cumtritico  quodtnini  reftitues 
Barchinonz,pcr  accidcns  cft  vtile  mihi  cf- 
fe  (5c  cxpedicns  reciperc  illud  Barchinonx. 
Eodcm  onjninomodo  res  fcfc  habct  in  Ci 
bio  pccuniaruni  ciufdcm  valoris,  5r  preti| 
iu  diucrlis  locis  quatuloin  vtriufq;  vtili- 
tatcm  illud  cedit,  (i  altcr  alteruni  pr^uc* 
niat,  &  rogctabfulutc  &  fimplicitcr,  nchf 
fcics  illi  ita  expedirc,ncc  conucnicns  cam 
eo,vt  Cambiuni  iliud  viciGim  ac  mutuo 
fut  amicabili  quadam  cominutationz ,  Sc 
ex  vtraq;  partc  gratuita,cuin  in  vtriufquc 
ccdat  vtilitatcm.  Qu^ia  quando  non  ita  cou 
ucniuiit,  fed  fiitipliciter  vnusalium  qux^' 
rit,&  rogat,  i»  qui  ita  preuenitur  8c  rogOH 
turabfolute  &  fimplicitcracex  naturacu 
traAus  excrcet  ofiiciuni  Campforis  cunt 
illo,ncut  quiuis  a1ius,qui  non  indigcret- 
pccunia  illa  in  eoloco.ad  quem  fitcotn- 
niutatio  .  Qua  dccaufa  potcft  rccipcrc  idc 
intercflc  &  prctium ,  quod  pofTci  quiutt. 
alius  Campfor,  cui  noa  c(Tet  neccftaru  u- 
lis  commutatio. 

Altera  dubitatiocirca  idcm  Candiitiin 
priinz  fpeciei  eft.  \ 

Cc/aroucrjid  lll. 
AN  QVANDOIN  CAMBIO 

ffitM  Jfeaes  ^tmmuiMiitr  fetnnis ,  eiajJem 
qmdem  jfttieifftd  y»<r  tn  diutrfit  Iteit  dtutr^ 
J»m  tititt  >Mlorem  t  dtitAt  Mlter 
Cdtmiittnium  A/i^uid  mJ- 
uri  rtddere. 

E^^^nAMBIVM  prinic  fpccicivt 
P^^^^cx  dif^isabundecullat.in  vtriuf 
hJv^^(7^  fit  vtilitatem,  niniirum  vC 
Itf^fcafcsff-  vtcrque  Cambientium  habcat 
pecuniam  vbi  illacgct,  accidcrcq;  potclt 
vt  pccuniz  illf  quas  fic  inter  fc  cuinutant,  - 
finteiufdem  valorisin  vtroque  loco ,  de  , 
quo  gcncre  Cambij  proxime  preccdeatl 
Controuerlia  cgimu$,vcl  haberc  illas,qui' 
uisciufdem  quidcm  fpcciei  fint  &  fortis,^ 
diucrfam  taiuc  vaioreui  iu  iiiis  locis,quo4 
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vti  accjclerlt,explicandum  nunc  cn,c]ua  ri 
tione  dcbeaiit  intcr  fcconunutari.V.g.fcu 
tuniaurcum  quod  Hifpanix  valetll.vct 
S3.arg;cntcos,apuilltalos  valet  i^.fimiii- 
terargcteus  cjut  Valentijr  roluntvalet 
nutniiloj.Barchinone  valct  i^.Qu^^ritnusr 
An  quaiido  Pctrus  rcctpit  in  Hilpania  fca 
tum  aureum  reftituendum  Rom.Y  per  Can) 
bium,  rivelltt  inargenteis  illud  ibi  redi* 
ftucrc.fufficiat  nc,  vt  redituat  1 1,  argctl- 
tcos  pro  illo,qut  eil  valor fcutiaurei  in 
Hifpania,vbi  illud  recipit,vel  dcbeat  refli 
tuerc  i}.argenteo$,quicft  valor  <juemha 
bccfcutum  illud  aareum  in  Italia.  Si  vcro 
incadein  fpecie  illud  reftirucre  innituar, 
pofsit  nc  Cainpfor  cjui  fcututn  aurcum  Pc 
tro  in  Hifpaniacontultt,fiinile  fcutum  au- 
reuin  Hifpaniimin  Italiatuta  confcicntia 
recipcre.  Similiterqutconfcrt  amico  loo. 
argenteos  Bcticos  quos  habet  Valctif ,  vbi 
niinus  valct.pro  aliis  loo.  quos  amicus  iile 
habet  Barchtnonx,  vbi  magis  valcnt:pof' 
fic  ne illos  ad  xqualitatcra  conitnutare?  ar« 
gentcos  fcilicet  fuos  proargcnteis  alterius, 
nullo  numinulo  vel  intcreflcvnicuiq;  eo- 
nim  fupcraddito. 

Hoc  loco  illud  primum  obfcruandum 
«ft,  quxftioncm  hanc  candem  omnino  cflc 
cum  illa,qux  (olet  proponia  Do^oribus 
fub  iftis  vocibus.  ^^modo  Cttmitum  r^tio' 
me  diufrfttdtii  monrt^,>el  rsiione  dimrfi  >a- 
ioris  tiufdem  mtnette  itt  dtuer/ts  locis ,  fit  im» 
ftitm }  Qua  dc  caufa  vtramq;  Gmul  <Sc  odc 
omntnolaboreexplicabimus .  Namquod 
huiufmodi  Cambium,in  quo  pccunia  qu^ 
comniutatur  in  diuerfis  locis  diucrfum  na« 
bnisvalorcm  inillis/mvtrlufquc  Cainbie 
tis  vtilitJtcm  fi.tt,vcl  altcrius  tantum,  pa-. 
rumrcfcrtad  iuUitiam  Imius  coiuraftus; 
cum  illud  hoc  loco  «xplicandum  tantum 
fitrVbi  pecunia  dtucrfumvalorcm  feupre« 
tium  habetin  diuerfis  locis.qua  ratione  fie 
ridebcat  illias  conimutatio  &  Cambium 
vtiufte  :ic  rcflc  fiat^ 

-  Obfcrurmus  fecundo,  quemadmodttitl 
aliuti  eft  valor  fiue  pretium  pecunix,al  iuj 
vero  illius  xftimatio:  valor  enim  feu  pre« 
tiura  imponltur  illi  i  lcge  vel  comuni  vfu 
fori ,  fiueabundet  illa  in  loco  fiue  contra> 
arftiniatio  Ycro  fumitur  cxmaioiri  copia^ 
ve!  inopia  totius  geiierts  pecuniarum  in  ali 
quo  loco :  licut  vidimus  prima  contro.hu- 
ius  artic.vti  rctulimus  opinioncm  Mcrca- 
ti  circ;»  propriam  vim,  &  n.ituram  Cambii 
realts.  lu  quoq;,  aliud  cfic.inquircrc  quo 
niodo  Can^iam ,  quod  fic  in  locis,vbi  pe«> 


cuniT  qur  commuiatur ,  habent  diucrfuttt 
valorcm  ,  fit  iuftotn»  quod  II  juiri- 
mu5:aiiuii  vcroqufrercqiu  .1.  (u)fitiu- 
ftum,  qm'd  fii  intcr  iocaj  in  quibus  prop- 
tcrcopiam  «  ci  inoptam  tetius  gcncri)  pe- 
cuniarmi)  Iiabent  ill.T  dincrfain  .cftimatio- 
ncni,  qnod  Cotro.6.  huius  art.incipicnm* 
difpoMrc. 

Hii»c  lcquitur  Primo,  ^''tfi  in  eodc  Ca^ 
biu  h*c  duo  cocurrAiu,  Is  imirum  pccuiiia 
eiu  fdcni  fortis  &  fpecici  habcre  dtucrfuifi 
ualorcm,  in  locis  in  quibus  fit  illlus  conl- 
mutatio:Tuin  ctiam«  proptcr  copi.im  vel 
inopiam  tutius  generis  pecuniarum  habert 
illas  diucrfam  arftimationc,  neccfiarlo  h^c 
duo  in  tali  Cambio  fcorfuin  ciTc  rcfpicicn- 
da:  Primo~diucrfitatcm  valoris  tUius  po* 
cuni^iii  illis  iucis ,  Secund»  diucrfam  illS 
zftiiiiattoncm :  vttamiuxca  diuerfum  il- 
lius.  valorem  &pretiuin,  iuxtacaquzin 
hac  controu.  eXplicabimuS'«  quam  iuxta 
diucrfaot  iliius  cftitnationcm  in  iliis  locisj 
iuxtacaquccontro,  6.  diccrc  incipiciint^» 
rcrnctur  in  illof  quitis  Sc  iuftitia. 

Scqultiir  fccundo,  Cum  hic  rcucra  di- 
ucrla  (inf  >va!or  pecuni.r  &:  illtusxftiina^ 
tio,  accidcre  aliquando  poflV,  vt  in  eodctn 
Cambio,in  qu<J  Campfur  aliquld  lucrabi- 
tur  raiionc  diucrfi  valoris  pccuniXiCamp- 
fuarius  contra  ratioDemaioiii  vel  minortt 
(ftimationis  illius  in  illis,lucrij  pcrcipiati^ 
&  e  conucrfo .  Quamuis  hoc  raro  accidat, 
quiacummuniterpecunia,vbi  magis  xftb> 
tnatur  proptcr  ioopiam  illius  in  toto  genCv 
re ,  ibi  quoque  niaiorem  valorem  &  pre^i 
ttum  folita  aft  habcre,  vtRomx,  in  Flan* 
dria,  &  fimilibus  lucis. 
•• ..  Obfcnicmus  tcrtio,  quoj  cx  qucfiione 
S.  iain  conftat,  fcd  facit  quoq;  ad  prefenS 
inftitututn ,  pecuniam  aliquatn  trious  po- 
trfsime  tinilisj  vel  rationibus  ponciudica- 
ri  prctiofiorcm  alia  ciuidem  ^onderis,  Sc 
tnctalli.  Primo,cationcmatcne,ncmpe  ra- 
tionemaioris  valorisciufdcm  nictalli^qut 
rationcarjcntcum  Anjlix  fcrtur  cflc  pre- 
tiofiui  quam  Hifpannin,iSc  auilim  illarum 
pccuniaru,  quas  vocamus  Cru\*dos,  f  "Do- 
Honet  de  dos  C4rds,»  'PoUones  SeuilfMiot,ictl 
fctnr  ruulro  prctiofius ,  qu.im  aurum  illa« 
fum  pecuniarumi  earum  quz  cuduntur  ifl 
Gallia,  vcl  in  Itilia.  Secundu,quando  aii- 
quod  gcnus  pccunic  in  aliqua  Prouincit 
rarom  eft,quod  tamcn  in  alia  abundat;\  bi 
illud  raru  cfl.cft  prctiofiu$,qua  rationcpe 
cunix  aurcx,  &  arg;cutcz  magis  prctiufje 
fuot  iu  Galiia^vbi  rafx  funti  quaot  in 
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Hirpanta,  v!>i  magis  abundant  .  Tertio 
ratione  au^menti  ciufdem  pecunif.vclu- 
tiqnandu  ft.eic  augct  valorcm  pecunix  in 
luo  Rcgnr>,quA  rationc  nGiaogetur  iualio: 
tunc  vbi  iJliui  vnloraugetar,  efAciTur  cb 
ipfo  prctiofior.  Adiun^iror  his  rribuJti- 
tulisa  nonnuUis  aiius,  nimiram  propter 
inopiain  totius  generis  pccunic  inali<]uo 
loco ,  Mc  rameu  titulus  non  ed  huios  loci, 
<8c  confiderationi^,  cum  dcco  priuatim  in- 
ferius  diflcrcndumfitjiicvcrodcfola  iu- 
fliiia ,  que  in  Cambio  feruanda  c(l,quan- 
do  pccunia  qixx  conmiutatur  diocrfum  ha- 
bet  valorcjin  locis  in  quibos  fit  illius  com- 
tDutatioiagimii!. 

Obfcrueinui  vltimo,  quod  rcL^e  admo» 
net  hic  Soio,  NonefTe  hic  pcrmifccndas, 
fcM  confundend.is  interfediucrfas  Cambie 

formas:  A.liud  eiiim  cft  Cimbium  ratio- 
lie  traiislationis  pccunix  vnius  loci  in  z\\v, 
Aiiudvero  rationc  niaioris  vcl  minorisefti 
iDationi»pecuniarii  in  diuerfis  locis  prop- 
ter  maioreni  copiam ,  vel  inopiam  earuin 
Inillis ,  Aliud  veru  ratione  diuerfi  valo- 
Tis  &  prctij,  qucm  cadctn  pccuni.i  nonnu- 
<]uani  habct  in  diucrtis  Regionibns  8c  Pro 
uinciis.  Qu^  formi,fcu  rationes  cambien- 
tii,cam  admodum  diuerlx  fint,diuerfas 
quoque  habent  rcs;ulas  xquitatis,  &  iu- 
llitix,  fecundum  fuas  propiias  coufidera- 
ciones. 

Hic  folum  qu.erimus  formalitcr,  5c 
■preciflc,  \bi  pccunia  qui  in  vno  loco  re- 
cipitur  rcflituenda  inalio,  habet  inillis 
tJiucrfos  valores  iSc  pretia,qua  rationc  dew 
bcat^cri  illiiu  cotamutatiu,  <ScCambiam 
inillis  locis  ,  vt  iuftum  fit,  8c  re<.'\um,re> 
rlufi^s  cctcri^  omnibat  ibrinis  &  rationi- 
bus  cambieudi. 

Sitcr^o  prima  conclufio. 
~  .igjtJMioetmmnttitar  pecfutiit  meta//t  mi^ 
iimt  ffttio  ^,pro  dlid  nmfdem  mutsi/im^gis  fft 
tto  <i,  eiufdim  >tro  ponderis,  niH  -fdt  <»mfenU^ 
ti*i»tertBMj,lt*>t  etmftrtns minms  frttitfMm^ 
>eluti  feutmm  dmrrtm  tommtme fro  CrMeiMtt 
X.uftMSio,Mdd*t,  qttodsM  foA  fecmniitdeficit  a 
>jtUrt  iOittt  Crucidti,  fiut  eommittdtie  ifts  fist 
itttod:m  loco  SAm^dMm  CAmiium  miautttm, 
fne  in  diutr^is  fic  -st  $t  Cdmisum  rtalt,  ty  ftr 
httirM,efi  MfertM  immfHti0,ty  iniqintds,cam 
dthito  re/titytndi  id  qatd  dtfitit  it^udH 
>W«'vV/r«<//<^  fecnniie. 

Hxc  cnnclufio  perfpicia  eft,  6c  proba* 
tnr.Cambium  omnc,  cuiulcunque  gcncris 
iilud  fit.cflcotraftus  ad  iuftltian)  commu- 
Utiuam  pcrtiueos  ,  vudeopoitct  reruetuc 


in  eo  ^qualitas,»  vl>i  conimntatnr  pecunia 
viliorij  inerallipro  prciinia  metaii  nia^ij 
preiiofi  ciufdem  fpeciei,^  pondcris, vtao^ 
reus  coinniunis  proCritciato  Lufiiaiio.no 
fcruatur  xquaiitas  intcr  vtrimq;  pccunia^ 
nifi  fiatcompei)f»tio  iliius  <lefc^u5,qucai 
habet  in  fuo  valore  pccitnia  illa  vilioHt 
ttietalli,  dcbct  ergo  ncccflario  fieri  5  «littr 
Cambium  cft  iuiiiflum,  i5c  cura debito  re« 
{lituendi  illum  Heic^uin. 

Sccundo  cadein  cquiras  A  iuniria  qtut 
feruanda  cfl  in  cumniurationibiu  aliaroni 
rerum,3c  mcrcift.  eft  quoq;  neccirario  fer* 
uanda  in  Cantbio  pecuni.-irum:  at  cuin  met- 
ces  aliquf  inter  fccommunintur,  unamuis 
(int  ciufdcm  fpecici  fortis ,  eiofde  qtMit 
que  ponderis  vel  inenfur^.,  fi  tamen  \a4or 
vnius  exccdat  vaiorem altcrias, debct  ia 
zquaiiras  ilfa  in  vaiore  per  compenfatio* 
ncin  defcinns  vnius  rcduci  ad  xqnaiiMti*« 
crgo  fimilitcr  in  pecunii$'^nictalli  diiterfi 
valoris,quiiniuis  vrruinquefit  cioldcm  Ibt 
tis,  &  fpcciei ,  <Sc  vtraq;  pecunia  eiuldcm 
ponderis .  Mainr  eft  inharmateiia  veinc 
principium&  dignitas,  Minor  paictcxf* 
plis.  Etcnim  fi  coininutanir  equus  valcns 
f  oo.aarcot,proequo  valcntc  90.  dcbet  cu 
penfari  defe^us  illc.  Siniilitcr  fi  comnm* 
tatur  fruracntum  aut  vinum  vilc,  proprc* 
tiofo&^  excellcniiori. 

Terrio,  diflantla  loci  concedit quidcnt 
pretium  obfequii,  quod  Canipl">rprxfta« 
rct  iransfcrendo  pccuniam  iliani  e.x  vno 
locoin  aiium ,  nontamen  tollit,  qttiufcr* 
uetor  intcr  pecania^  qux  coiniuutantur 
debita  cqualitas  ,atfialiafit  aori  vilioris^ 
alia  vero  auri  exceIlcntioris,nifi  inter-ni 
lores  iltos  cunt  inxquales  fiflf  .natcoin* 
penf-.tio,  qua  ad  ^qualitatem  reducarrrar^ 
non  feruatur  tnter  ilias  pecunias  dcbita 
aeqaalitas ,  ergo.  £r  coniimtatnr.  Autp* 
cunff  iflx  commutantur  Tatione  matericj 
aut  rattonc  formz  1  fi  raciuno  matctix,  cn 
aliud  aurii  fitaltcro  pretic:fiia;cli  tato|«a 
liras;  ^  •'  •ncformx  prertiam  qnc^oc 
lcgalc  .  ..  >  ccptum  connrunivfitl  hiBtuU 
num  io  haiofmodi  pccunijSr  etiara  vtpccu 
iiiz,c(t  diucrfuni,-5c  alcernm  aitero  iiiaimt 
quacunqae ergorationefiat  ifta  co^' 
tatio,nifi  fiatcompenfatin  Diim>ri'> 
cum  maiori , eft  in^ qu.ilif as ,  5c  iniquitasi 
cumfine  talicompenfationc  vnus  habeat 
plut  quain  debet  habere altef  vcro  mi- 
nus. 

H.rc  conclulio  jccipiciui.i  clt ,  quando 
exccHuji  iftc  vaiorit  eU  alictiius  nioioenti. 
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connderationis ,  qula  fi  exiguas  fit^  & 
p.ii'uu5,  non  cft  cenfendus  mutarc,  aut  va- 
rium  reddere  valorein  pccuniarum  :  Quai 
rationc  aurum  Vngarum  potcft  commuta- 
ri  pro  Hifpano,  quia  cenfctur  vnumco- 
rum  parum  excedcrc  alterum  in  naturali 
vabrc,  &  puritate.  Excadem  conduHo- 
nefequirjr,  vtfi  pccunia,  quam  cjuis  alte 
ri  con  fert,fit  vel  diminuta  in  pondere ,  vel 
confrarta,aut  obliterata,  efto  fit  cx  nicui- 
lo  ciuldcm  valoris,propter  vitia  tamcu  iila 
vcl  dcfc£Vus,  non  pofsit  commutari  cum 
aiia  fana  3c  intcgra,  nifi  fa^a  ctiam  aliqua 
compenfationcadarbitriu  prudcntis,  quia 
propter  dcfc^^us  illos,  &  vitia  minoris  va 
loris  rcddita  eft. 

Sccunda  condufio. 
7>*re  fttMidm  in  fromineid  >tlloeo,irii 
fetmiM  ilU  minus  >Miet ,  >/  eAdem  rejli. 
tudtur  in  s/id  fronmciA  >el  loc»  ,  >ii  tlld^ 
quid  r*r4  eff,  >el  Mi*  de  eduf*  ,  magis  ^d/et, 
mtquum  efl  miufium,ni/i  fidt  eomfenfstio 
minoris  >jt!oris  quMm  hdtet  /»  >iis  froum^ 
tia  ,  c  tm  mdiori  >M/»re  quem  tdbet  in  i$/n$, 
Veluti  fi  quis  conferret  Valcntix  fcu- 
tum  aurcuni  Hifpanum  ca Icge,  vt  idem 
fcutuni  aureum  Hifpanum  rcddatur  ipfi 
Romi » vel  prctium  quod  fcutum  Hifpa- 
num  lubet  Komz ,  fine  debita  compenfa- 
tionc  ,  qua  illa  inzqualitas  valoris  v- 
triufquc  loci  ad  zqualitatem  redacatur, 
intquc  agit  .  Probatur  hzc  conclufio 
cifacm  argumentis  ,  quibus  proximc 
prgcedens  prubata  e(l .  ^uia  in  tali  Cam- 
oip  non  feruatur  iudum  prctium ,  neque 
zqualitas  pecunig  ad  pecuniam.Patet,qui 
darct  Valcntiz  i:.  argcntcos,  fub  p.i£lo 
vt  reftituantur  fibiRomz  13.  iniudeage- 
rct,  nec  fcruarct  .Tqualitateni,at  idem  oin- 
nino  cft  conferre  fcutuiu  aurcum  Hifpa- 
num  Valcntiz.ea  lcge  vt  raftituatur  finiiJc 
fcutuni  aurcuin.  HifpanuroRomx,  vcl  pre 
tium  qnod  ibi  habet,  cum  Valentif  folum 
valcat  illud  la.  argenteos, vel  minus,  Ro- 
mz  vero,  13.  Loquimur  autem  hic  (vt 
iam  admonuimus^  d%  commutatione,quz 
fit  przcincinter  pecunias  diuerfi  valoris, 
fpie la  eodcin  loco,  fiue  lu  diuerfis  locis: 
qaia  ratione  .tranfport.itionis  ,  vel  alicu- 
ius  altcrius  tituli  ,  vcluti  iucri  ccfiantis, 
vcl  dainj^i  emcrg,cntis  ,  acddere  pofTct, 
yt  illediucrfus  valorcompcnfaretur  :  ab- 
folutc  auiem  3c  fimplicitcr  fumptuiii  Cam 
bium  quod  fit  inter  pecunias  eiufdem  for  • 
tis,  diucrC  tamen  valoris  indiucrfis  locis, 
cxi^itncccllario^  vi  feruetuc  ?piq}ial i us  <5c 


iuftiti.i,  copenfatJop^  i0^,quam  dicjOHi», 
Obfcruandum  hoclococft,  cum  dicj- 
TOUs  fcutuniaurcumHifpanum  valcre  Va» 
lcnliz  1  i.argentco»  Scaliquos  nummulos, 
Romz  vero  i  j.  fumi  ^  nobis  tamquam  in 
cxcmplum,  ita  vt  J  j,  ilU  ar^entei ,  quos 
dicinms  fcutum  valcrc  Romz ,  rcucra  fint 
maius  prctium,  8c  valor,  quam  11.  vel 
11.  argentci  quosdicimus  valcre  in  HiCf 
pania  :  quia  fi  forfan  ij.illi  ar:»cntci,  fi- 
ue  lulij ,  aut  Carlini  (quocunquc  nominc 
donentu^)  auos  fcutum  Hifpanum  au- 
rcum  valct  Komz,  quiacxinfcriori  Jtcvi- 
liori  argento  confcfli  funt,  quam  fitar- 
gentuin  cx  quo  conficiuntur  argentei  Hif- 
pani  ,  quos  vocamus  T^e^/es ,  non  excc- 
dant  in  valorc  is.  argenteos  Hifpanos„ 
tunc(vtrc^c  illud  adinonct  Sotu  j  idcin 
cfTct  rccipcrc  Romz  1 3 .  lulios,  fiue  Carli* 
nos,  quod  rccipere  in  Hifpania  12.  ar- 
gcntcos,  5c  cxconfequcnti  liccrctconfcr- 
re  in  Hifpania  fcutuniaurcuni ,  valentem 
hic  1:.  argcntcos  fub  copa£Vo,  vt  rcci- 
piens  illud  tcncatur  Roniz  confcrrc  pro 

1110  13.  lulioSffiue  Carlinosi  quia  tunc 
nulla  cxiilit  incqualita^  .  Qua  etiain  ra- 
tionc  liccc  cambire  in  Hifpania  ducitum 
aureum  valens  37$.  dipondia ,  ca  lec;c ,  vi 
rcddanturpro  illo  Galtiz  440.  nummuli 
turoncnfes ,  quia  hi  440.nummuli  turone 
fes  nonexccduatin  valore  37J.  dipondia 
Hifpana. 

Cztcrum  vbi  certo  conftat,pecuniam 
quz  cambicur  in  diuerfis  locis  habcrc  di- 
uerfum  valorem,  &  pretiuni  in  illis,  re- 
ducenda  eft  neccfTario  in^qualitas  illa  va- 
loris  ad  zqualitatcmper  coinpcnlationcni 
di£bim .  Vndc  non  poteft  Campfor  tra- 
dcre  Campfuario  fcutum  aureum  Hifpa- 
num  Valcntix,ca  Iegc,vt  fcutumquo- 
que  aureum  Hifpanura  dcbeat  Campfua^ 
riusillc  Romz,vcI  in  Galia,  autin  Fladria 

1111  reftitucrc  ,cumin  illis  locis  maiorem 
niulto  valorein  &  pretiutn  habcat  reuera 
huiufmodi  fcutum  ,  quam  in  Hifpania. 
Similitec  conferen»  Valcntiz  argentcum, 
vbi  pretium  ilius  funt  a^.  nuniinuli,  rc- 
(litucridij  fibi  per  Cambium  Czfaraugu- 
ilx,vbi  pretium  illius  func  £4.  nummu- 
Ii,debet  nainmulum  illum  ,  in  quo  ar- 
£enteu&  Czfarauguftz  excedit  pretium 
quod  habcc  Valcntiz  ,  illi  adderc ,  aliter 
enim  vt  conllat,  non  lcruarctur  xquali- 
tas.  Rcdpicns  vero  C^larauguftz  argcn-. 
teum  rcftitucudum  Valentiz,  dcbet  illi  i 

?r*5P5«*f»  recipit^prftcrinrgcntettn! 
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naamralani  tehibere ,  vt  fcnietur  cjttoqtit 
xqualitas,  quia  rccipiens  C^faraugahx 
ar^nttamperinde.elt  ac  fi  recipifTet  34. 
nuoiuloi ,  qui  Valentif  efficiunt  argen- 
Ceam  8c  nammuluin. 

Sed  contca  hanc  fecundam  conclunune 
nonnuUa  fcfeoffcrunt.  Imprimis,  Accidit 
nonnunquam  duos  amicos  pecuniam  di- 
uerfivaloru  indiuerfis  locis  intcrfecom- 
manre^nulla  hCii  copenfatione,  ty4  U  f*f 
▼tdicttnt.  Dabotibixoo.  irgenteos  Va- 
lcntix,  reftitucs  mihi  tottdem  Czfarau- 
gufhe. 

Secundo,  quod  Ucet  in  mercibus  (vt  fe- 
pe  diximus)  licet  in  pecuni;s  ,  at  putefl 
quis  commutare  cum  amico  in  Sicula  triti- 
cum,in  zquali  menfura  Hbi  in  Hifpania 
reditucndum  ,  conftat  autem  idemtriti- 
cameiuldem  bonitatis  5c  fortis  maiorem 
multovalortm  Sc  prctium  habercinHif- 
panla,quam  SicuIz.Tertio,  poteltPetrus 
100.  aureosquos  habet  in  Hifpania  dcf- 
fcrre  Romam,vbi  pliu  valcnt>  recipercquc 
ibi  pretium  quod  ibi  valear.-ficut  licet  mcr 
ccm,  qu{  in  vno  loco  vilius  vcnditur,def- 
ferrcad  locum  in  quo  venditurcarius ,  & 
vcnderc  cam  pretiu  illo  maiori  quo  in  foro 
talisloci  communiter  vendirur:  curergo 
non  (imiliter  licebit  cidem  Petro,  confer- 
re  in  Hifpania  illos  aureos  loanni.vbi  loi 
nes  illiseget,  ftrccipcreabillo  alios  100. 
aureos  Hifpanos,  quos  habet  loannes  Ro- 
nix  ?  imo  videtur  in  hoc  maximum  bencfi 
cium  illi  impcndcre,  optaret  enim  loanes 
aureos  illos  quos  habct  Romz,vbi  illit 
noncget,  habcre  inHifpania  vbi  illis  in- 
«iigct. 

SedhfC  Facile  diluuntur.  Adprimum 
'cnimrcfpondeo ,  Amicis  licerc  exmutuo 
▼triufq;  confenfu,exbeneoolcntia,  ita  Ci 
I>irc,quo  cafuhis  cui  facienda  erataliqui 
compenfatio,gratis  &examicitiaillam  rc- 
nittit,  quodcerte  ipfi licet, cum  ponetAc 
omnem  fuam  pccuniam  gratis  acliberali- 
tcralteri  confcrre ,  ac  (ine  vlla  commuta- 
tione  alterius  pecuni^  :  hicaute  loquimur 
dc  Cambio  ,  in  quo  nulla  intcrucnit  gra- 
tuita  rcmifsio,vel  donatio,fcd  in  quovnuf 
quifque  cambicntiam  vult  (ibi  confcrri, 
quidquid  fuunieft,ac  (ibiiufte  debitum. 
In  huiufmodi  ergo  Cambio  ,  teneturcon- 
ferens  pecuniam  minoris  valuris,per  com- 
penfationem  aliqoam  rcducere  illam  ad 
f  qualitatcm  cum  pccunia  maioris  valoris, 
cum  qua  prior  illa  commutatur,  (icut  cxi- 
^t  propria  vii  &  ratio  iuditiz  commut^ 


tiuz  t  ad  quam  contra^s  Cambii  per- 
tinet. 

Ad  fecandum»  Soto  lib.  6.de  Iu(li.q. 
I*.  artic.  ^.vbi  difputathanccontroucr- 
(iam,  diftinguitantcccdens  iftius  argume 
ti  hac  ratione :  Vt  (i  triticum  dctur  Siciliz 
titulo  mutui :  liceat  reciperc  in  Hifpania 
eandcm  mcnfuram  tritici,  quf  dau  cftSi- 
cili; ,  &  ducere  illud  in  pa<>um ,  modo  ig.^ 
noretur  quantum  (it  valitura  menfura 
illa  tritici  in  Hifpania  tempore  folutionis* 
Quia  (i  (ieret  (inquit)  mutuum  ea  legc,  vt 
reftitucretur,  (juando  triticum  iltud  ca- 
rius  in  Hifpania  vendcretur  ,  e^Tct  ini- 
quum  &  vfurarium,  e^Tct  cnim  mutuura 
cumlucro  exvi  tllius  mutui.  Quod  (ide- 
tur(iBquit)  Siciliz  menfura  tritici  rcfti- 
tucda  in  Hifpania  fub  tituIo,&  pcrcutra- 
AumCambij,rcs  vcrd  ita  habcat,vtme* 
(ura  illa  plus  valcat  in  Hifpania  quam  Si- 
ciliz  ncce^fario  facienda  eft  conipenfatio 
i  confercntc  illam  Sicilif  ,  vbi  niinus  va- 
let :  Quia  nequit  (ieri  Cambium  duarum 
rerii  in  diaerfis  locis  exiftentiumjfiue  nicr- 
ccs  fint,fiue  pecuniz,  fi  pluris  in  vno  loco 
ill^  valcant,quam  in  alio,ni(i  (iat  inter  di- 
ucrfos  valores  illarum  zqualius,  3:  com- 
penfatio. 

Alijvero  refpondcnt  ^meIius,con« 
fcrcntcm  triticum  Siculz  fiue  couferatil- 
lud  fub  titulo  mutui,  fiuc  fub  titulo  Cam- 
bij,  &  cummutationis  cum  alio  tritico, 
po^Te  recipcre  zqualem  menfuram,  mo- 
do  non  obligct  niutuatarium  ad  rcfti- 
tuendum  iliud  in  Hifpania ,  vbi  illud  pre- 
dofsiused,  &carius  vendinir  :  fed  relin- 
quat  illum  liberum  ad  reftituendum  vbi 
voluerit  :  quia  tunc  nullam  ponulat  in 
zqualitatem,  vel  lucrum  ex  mutuo,  fed 
illud  tantum  ,  vt  quantum  contulit  tri- 
tici,  tanrum  (ibi  reftituatur  ciufdem  bo- 
nitatis,  quod  cft  iufluin .  Quodfimutua- 
tarius,  vel  qui  accepit  triticum ,  non  re(ii- 
tuat  illud  Slculz,vbi  eft  eiufdem  valo- 
ris  cum  pofiit  libere  ,  fed  in  Hifpania  vbi 
illud  carius  eft ,  hoc  fibi  imputet ,  qui  vult 
hic  reftitucre,  8c  non  Sciliciz,  vbi  libere 
poterat:  In  Cambio  vcro  pecuniarum,cnm 
non  fit  liberum  Campfuario  rcftitueri 
vbi  vult,  ncque  in  loco  vbi  accepit  pt- 
cuniam  ,  fcd  in  loco  diuerfo  dclignato 
ad  illam  commutationcm ,  fi  pecunia  re- 
ftituenda  fit  ibi  maioris  valorls  ,  quam 
vbi  fuerat  l  Campfore  tradifa  exigitur 
"fff^Tario  ,  vt  qui  pccuniara  lllam  tra- 
didit,  in  loco  vbi  minu»  illa  valct,  de- 
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go  eiu2(Hohe  Bartal,  (tnius  rentchtiam 
■Hirmat  Nauarrus  in  cujuruchto  <ic  Canio 
blij.  nuin.  ^S^^eflcconmiunem  inter  iuvip 
pcritos)  in  I.  Cn:ii  i^iiid  ff.  Dc  rebuscre*' 
ditis.nuin.  7.  docet  liccrcillud. 

QuoJ  liis  arpumcriti%  probari  potcft. 
Priiro,  Siquii  ii»iiiciil<;  Aui^ufti  .niutUiJt 
altcti  triticum,  t^uo  tcniporc  folct  liiin^^si 
valere,vc!lit  autc  rtftitucrcillud  inMaib;: 
(c(}a  fulc.it  tunc  niagis  valere)  tcitetnrl 
nihiloniinus  rcftimerc  illudciuldern  boni 
tatis,  &  in  caHcj»  n:cnfura ,  crgo  fimiliter 
in  pecnna  ,cfto  Lc^is  vcl  Principis  cdi- 
^o  prctium  illiu5  ,  poftquani  a  Cainpfore 
acccpta  cU  augcatur  >  tenebitnr  Camp.* 
fuarius  in  illo  prctio  fic  atilfto  pecnniam  ac 
ccptaoi  reflitucrc.  •  -1  , 

•l.Sccundo  nmtuantl,  fcUconrerenti  rem 
alic]u  iin,  rcflitucnd.1  i!l.icll  in  eadcm  bo- 
nitate  intriiifeca  ,  quam  habcbat :  botutas 
autcm  intrinfeca  pecufiic  aon  e(l  prettuai^ 
elus,  fcdqualitas,'  &  boiiiras  naturalninc- 
talli,  cx  quo  illaconfctSia  cft,  clV  igiuir  re-' 
ft;iiuead.iin  eodcmm^<iUo  ciufdcm  qaa*- 
litatis ,  6c  bonit^tis,  ctiani  (1  prctiumillias> 
mutatuin  fit ,  vel  duflum,  Vnde  iuxta  hac 
fcntcntiam,  fi  Campfor  coofcrat  fcutaau- 
rea  cjuorum  vnMiJquod<]j  tunc  valeatiii> 
ar^cntcos,  tcmporeautcm  quo  rcttitucnd» 
lunt,  prctium  illorum  a  ilcgc  vcl  Rcjjub, 
au^umlit,  tcncbitur  nihilominus  C^iii- 
pfuarius  rcftitucrc  Caiiipfori  cadcm  fcU"» 
ta  aurea ,  cfto  niagis  tunc  valcant.  '  1 
'  Eandcm  fcntcntiam  tribuit  Soto  Idc6 
citato  Silueftro  vfura  l.q.  14.  fcd  rcueia 
atentc  illclcgatur,  nihil  talc  ibi  dorcr,rc-> 
fcrt  quidcm  ibi Laurcntium dc  Rodulphi. 
^nc  i  fentcntia,  non  t.nmen  probatillam, 
imo  in  progrcITu  illius  qu^ftionis  i^.con- 
ftituit  folumli»)itationc$  vcl  cifus,inqui- 
bus  exaliqua  iufta  caufi  illud  liccretihm- 
plicitcr  t.iincn  Ait ,  verius  cfle,  &xqufus, 
necadcm  pccunia  rcftituatnrquando  pre- 
tium  vcl  xftiinatio  illius  ati^la  «ft. 

Sotolococitato  conclu.2.  «^communi- 
tcr  omnes  recentiorcs,a  quibus  ncc  recedit 
Nauarrus  loca  citatOjfentiiint  iniquum  cC 
fc  coinmutarc  pecuniam  fub  ca  coaditio-. 
iie,-yt  fi  per  legcm  vel  Principciii  fucrit 
aflum  prctium  illius,  rcddarur  cadem  Sc 
in  prctio  illo  iam  au^o :  ^cd  ta  fbro  & 
iuditio  animx,  fi  Campfor  confcrat  Pc- 
Xro  fcutum  aurcum  valcnstuiic  v.g.  i;:. 
argeotcos ,  Rex  vcro  au^cat  prctium  tl^ 
lius  ad  15.  non  efl!c  rclHtucndos  Camp- 
foritemporc  ful^uoxiispro  illo  i^.argcn- 
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feftum  illnm- compcniQt ,  teducatqi  ad 
zqvulitatem,cuni  maiori  valorc  quem  illa 
]iabct,  vbi  ab  ipfo  vcl  fa^ore  ipfios  recir 
picnda  cft.  .  •  ■» 

0  ,  Ad  teriiumrefpondeo,plurimum  iflte- 
refl"e,  dcfcrrc  pccuniam  exlocovbi  mi- 
nusvalct,  adlocuin  in  quo  iiiagis  valct, 
y.\  maius  pretium  <3c  emolumciituiiiiex  ea 
ibi  recipiatur,  vel  commutarc  illamcupc- 
cunia  alterius  loci :  nam  cum  dci'crtur,fi- 
cutdcferuntur  merces  ad  loca  vbi  plqri» 
.•vpnduntur,  vtirur  iure  fuo ,  &  rcin  fiiam 
transfcrt  a  loco  Ln  locum,  quod  c^c  natura 
rci  cuiq;  libcrumcft,  nifilcgc  ciuili  fitjll» 
prohibituin,  &  cum  pccunia  illa  fcin- 
pcrfit  ipfius,5c  vbi  prius  illam  habcbat  & 
vbi  iUam  tranftulit,potcft  vbiq;  rcciperc 
pretiam  illius  vt  rci  vere  fuc  :  at  quando 
commutatillamcum  aliaiti  diucrfoloco, 
longealitcr  res  fc  habct:illacnim  qua  co- 
Fert  v.g.  Vale;)tir,  non  cft  acrtiinanda,ni- 
fi  in  valore  <St  prciioquod  liabct  Valcntif, 
qux  vero  .ib  alicro  filii  rcdditur  Romc,  cd| 
non  fit  ipluis  ,  fcd  cius  a  quoilli  ibire- 
ftituitur.cftimanda  eft  in  valorc  &  pretio 
quod  habct  Rom*  !  &  cum  hi  valorcs  «Sc 
pretia  in  iqualia  fint,debentncccflai;iore- 
duciad.cqualitatem  pcr  compcnfationem 
aliquam  ,  faAam  ab  coqui  confcrtpecu- 
niam  minoris  valoris ,  ci  qui  reddit  aliara 
nuioris  valoris .  In  fumma  qui  dcfert  pe- 
cunias  Romam  ibi  illas  commutat,  &  ita 
poteft  rccipcrc  prctiumcurrcns  Rom3C,qui 
vcro  confcrt  cas  Valentix  recipicndas  Ro- 
niar,commutat  illas  Valciitic,cum  his  quai 
altcrliabct  Ronie.quo  fit  vt  non  pofsitco- 
mutareillas,  nifiiuxta  pretium  quod  ha- 
bcnt  Valcntix,  cxccflum  vcro  illum  qucm 
habcnt  Romr,  <5c  qucm  ibi  receptutus  cft, 
debcc  compenfare.Rcs  cftdifHcilior. 

Controuerfld  Jlll. 
AN  LICEAT  COMMVTARE 

fecMfiUs  /uh  h/tc  eondnietie,  >/  /7  fer  Legi,>el 
'FfutciftmfMertt  duclum  iOdrum  fre^ 
Uum  irtddMmt  deiffde,qmod  dw 
itum  futriO. 

(O 

I  C  ET  in  fuperioribus  cum  de 
Vfnris  difputaremus ,  hanc  can- 
dem  qu^ftionem  quatcnus  locus 
illc  poftulabat ,  «xplicauerimus, 
nunc  quoquc  quatcnus  prcfciis  cxigitin- 
ftitutum ,  tucfuni  tractanda  cft.  In  liac  cr- 
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teos,  fcci  folos  II.  quos  valebat,  qaando 
recipit  illud  a  Campfure  .  Qux  fcnten* 
tiatcncnda  cft  tamquam  vcra,  oc  ccrta.Et 
probatur,  Quia  aliter  non  fcruaretur  ?qua 
litaSjfed  rcciperct  profc^ocapforpulfqua 
dcditjd  pro  fcuto  valcnte.quando  iliud  tra 
didit  12.  nrgctcos,reciperct  deindc  ij.vel 
idem  fcutum  aureum,quod  tunc  iam  valec 
lilos  \  \.  argenteos.£.indem  fcntcntiam  ha<* 
betMoiin^us,confii-nutq}  optimis  argtt« 
mentis  decontra^ibusq.  92. 

Hxc  doftrina  intcliigenda  eft.finc  aug 
mentam  illud  prctii  &  valoris  pccuni.rprt 
uifTam  fit  a  rccipicntc  pccuniam  illani.hue 
contingat  inopinatc^&prztcr  fpem.IntcU 
lil^enda  quoq;  efl.cum  nis  tribus  Hmitatio 
nibus,quas  atfcrt  Nauarrus  loco  citatato. 
iium.49.  &  $0.  infinuauitq;  iam  illas  Sil- 
ucfter  loco  citato. 

Prima  cfl,quando  Campfor,qui  tradit 
pecunias ,  non  erat  illas  feruaturus  vfq;  in 
tempus,  in  quopretium  illarumaufiued: 
Quia ficrat  fcruaturus  illas  vfqucin  illud 
tenipuSiiSc  rogatusab  aliodedit  cas,  potcd 
cxigere  vtreftituatur  fibi  in  valore  illo,in 
quo  auAx  funt.  Quod  colligiturapertccx 
c.  Finali.  De  vfuris:iuxta  ea  que  fuperius 
<iocutmus:agetcsdeeo  qui  triticum  quod 
decreuerat  feruare  vcadendum  in  Maio,rn. 
gatus  ab  amico  vendidit  illi  in  pr^cedcnti 
Augufto,  qucni  diximuspoflc  vcndcre  il- 
lud,  in  eo  pretio  quod  valebit  deinde  in 
Maio.  Oppofitum  fcnfuit  Laurcn.de  Ro- 
dulph.vt  rcfcrt  Silucftcr  loco  citato,  afPc- 
rcns  mutuantc  ducatura  valens  libras  qua- 
tuor,fi  tcporc  fotutionis  valeat  libras  quin 
que.poffc  illas  recipcre.fiuc  cfTct  ducatum 
illud  in  tcmpus  iitud  feruiturus  apudfe, 
fiue  non.  Sed  reicienda  eft  in  hac  parte  it- 
lius  fententia,  ficutreijcitur  ibi,  Sc  re^e  a 
Silueftro. 

Secundalimitatioeft,  11  fiat  contra^s 
fub  hac  conditione ,  vt  rccipicns  pccuniam 
tcncatur  illa  reftituere  in  eo  valore  Sc  prc- 
tio,  quodhabucrit  tempore  reftitutionis, 
fiae  fuerit  itlud  aftum  (lue diminutum.Pa 
tct  hxc  limitatio.quia  cum  hac  conditione 
vterque  contrahentium  exponit  fe  eidcm 
formnx,  cidemq;  pccriculo.  Intelligenda 
aute  hf  c  limiiatio  cft,quando  rcs  cft  f  qua 
litcr  dubia,  ita  vt  arbitrio  prudcntium  pof 
fit  pecunia  illa  tempore  folutionis  ex cquo 
aagcri  in  prctio,vel  minni.Mn  hoc  enim  ca- 
fu  exponit  fe  vterque  eidem  periculo. 
Quod  fi  vcrifimilc  fit  tempore  folutienis 
illam  magis  valituram^  noBlicct:  quik  ttic 


altcf  eft  in  pcricuIo,atter  vero  in  verifimili 
fpc,quod  dicit  inxqualitatem.  Hac  quoq; 
aocct  Silucftcr  loco  citato  :  vbi  affcrt  in 
eanden»  fcntcntiam  Pctrum  deAncarr.  iri 
c»p.  Vfurarum.De  vfuris.in  6.  Caldcrinii 
incap.Fina.  codcm  titulo.  &  alios. 
•  Tcrtialimitatioeft,quando  poftacccp- 
tlonem  pecunif ,  tam  fubito  fuit  a^um  il- 
lius  prctium,vt  qui  rccipit  cam.iam  cxpen- 
derit  illamin  'pretioillo  au^to,tunc  cnim 
rcfta  ratio  &  .xquitas  expofcit,  vt  rcftituac 
illam  in  codcm  vatorc  ,  in  quo  illa  vfus 
tft:Perindcenim  fehabct,  3c  fi  iaminiltd 
pretio  fic  aufto  ea  reccpifrct.reccpitcnim 
illam  ad  expeiulendum  cam,  expenditvc- 
roinprctio  illoiamaurto.  Fatcor  tamert 
hanc  tcrtiam  limitationcm  ex  .rquitatepo 
tiusefrcquamcxrigorc  iuftitif. 

Argumenta  ilta  in  fauorein  Barto.  pro 
pofita  parum  Conuincunt.  Adprimume- 
nim  refpondct  Sotoloco  cilato  ,  non  cfre 
idcm  iuditiiide  mutuantetriticum,&'cam- 
bicrlte  pccunii ;  mutuatariusenim  tcnetur 
rcddcrcidem  quod  accepit,qua  decaufa 
tenctorrcdderc  idemtriticun»,<Sc  in  endfrm 
menfura,quia  licet  fueritmutatum  iltius 
pretium  in  Au»ufto  &  Maio,  fcmpcrtamS 
maneridcmtriticum  in  fubftantia,^  inor 
dinead  vfus  humanos  .  AtitcVrcs  fchabet 
in  pecunii5,pccuni.Tcnim  mutato  itlaruni 
valorc  5c  pretio,  quamuis  mancarit  f  cdcin 
inateriatitcr,non  tan^en  fornialiter,  quare^' 
nas  pecunix  funt ,  Sc  fetundum  propriam 
ac  cfrcntialcm  rationcm  pccuni.r.  Quo  fit, 
Vtnon  oportcatrcftituere  eadcm  pecunia, 
Ideftineodcm  prctio  5c  vatore ,  qnando 
illeauftu$cft,licet  oportcat  rcftitucrcidS 
iriticum.  Eftquc  appofitum  &accomoda- 
tumcxemplum«fiquis  recipiat  in  Augu- 
fto  100.  modios  tritici,  ita  vt  habcat  eo 
temporc  fin^ulus  modius  certam  quauti- 
tatem ,  fi  quidem  medioilto  tcmporequo 
apud  fc  rctinet  triticum  illud,  quantitas  il- 
la  modij  augeatur  ,  non  tcnetur  reftitue« 
re  deinde  100.  modios,fcd  cam  tantum 
quantitatem' &  menfuram  quam  accepit 
Augufti,  atiterenimrcftitueret  ptufquam 
accepit :  Simile  cenfendu  cft  in  pccuniis, 
quando  prctium  itlaraaugctur,antcquam 
rcftituantur. 

Reijcit  hoc  exemplum  Nauarr.  loco 
citato,nu.  49.  quia  viaentur  itli  h^ c  pluri- 
nium  difFcrrc.augcri  quantitatem  mod!)  tt- 
liusfiucmcnfurxtritici  ,velaugcri  prctifl 
pccanix:quado  enim  augeturfinquit^qui 
titarmenfurx  j  mutaturum  iilius  materta 
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qaam  forma.dcrjnetq-.effcquxanteaerar, 
quando  vcro  augctur  prctiu  pccunix,  non 
dcfinit  cflc  que  antca  erat,  nec  mtttatur  for 
ma  illiui,  vcl  matcria,  manct  cnim  idc  mc- 
tallum.idcmq;  fisillum  &  imniago ,  folum 
niutatur  pretium,  quoti  eft  illi  quid  cxtrin 
fecum,<5c  accidcntarium. 

Scd  hxcinftantia  Nauarriparumvrget, 
quia  cum  augctur  quantitas  menfurx,  ea- 
deaiquoq;  manctillius  matcria  lignuvcl 
c$,  eadcmforma  modii ,  vcl  njcnfurf.imo 
&  cadc  mcnfura  vel  modiu$,foluniq;  fafta 
eftmutatio  inilliuj  quatitate:  vnde  idcm 
cft  iuditium  dc  Modio  5c  pccunia.Tu  ctia, 
prctium  pccunix  vt  pecunia  cft,non  cft  illi 
<juidcxtrinfecum  5caccidcntale,  (ed  maxi 
nic  c{rcntialc,5c  intrinfecu,  ctcnim  fi  ab  ca 
illud  aufcrasmancbit  quidc  mctallu  quod- 
d.uii,ininimc  vcro  pecunia.Vnde  fiue  coni 
parcsniodiu  cum  pccunia,  fiuc  pecuniam 
cum  modio,  quidquid  accidit  modio  iuxta 
N.iuarru  cum  augctur  illiu$  quantita$,ac- 
ciditfimiliter  pecunt?,cum  augcturilHui 
prctium,  &:  quidquid  retinet  pecunia  efto 
anj;eatur  illius  prclium,  rctinet  ctiara  mo- 
diu$  illc  &  mtafura,  efto  augeatur  illius 
quantitas. 

Puflumu^  5tiHi  argumentorefponde- 
rc  :  quando  datur  mutuo  trilicum,no  dari 
iiiutuo  tot  foIido5,  vcl  libras,  aut argcteos 
tritici,(cd  totmcfuras:  qua  dccaufa  vt  fcr- 
uctnr  xqualiu» ,  quancfo  illud  rcftituitur, 
rcftitucndx  funttotidcni  mcnfurx  iliius; 
at  qui  inmuat  pccuniani ,  nmtuat  tot  foli- 
dos.vel  argcnteos,fculibra$,autfcuta  va- 
leiitia  tot  fjlido$,vcI  ar^cntco$,quo  fit,vt 
reftirucndoeofdcm  foli^os,  vel  argcntcos, 
vcl  fcuM  va!entia  cofdem  folidoirquos  va 
lebantqaando  fuerunt  illaaccepta,fcruet 
xquaiitatem. 

Adfccnndumrefpodeo.pecunix  fumptf 
&  confider.U5  qua  pecunia  eft,&  fub  pro- 
pria  rationc  pecunix,  no  eflc  illi  extrinfc- 
cu  vel  accidentariumprctiii  a  Republica, 
vcl  Principe  ipfi  taxatu,  fed  ipfammctcf- 
fcniiani  &  forma  pccttnix,cum  in  hoccG- 
fiftarpropria  &  formalis  ratio  illius  vtpe- 
eunia:  cnq  iamuis  illimatcrialiter  fumpt?. 
&  qua  iiictallu  quodda  cft,fit  quid  cxtrin- 
fccum.&accidentale  taleprctiuni.Ex  quo 
fequitur,vtquamuisi$  qui  accipit  inutuo 
vel  a  Campforc  pecunia  auream  ,  teneatur 
forte  pecuniam  quoq;  aurcani  illi  reftitue- 
rc,  fi  Ita  intcr  fe  conuenerint ,  feruandum 
tamenilludelTc  rcbu»  mancntibus  immu- 
uii$,quia  illis  mutatis,cuin  nou  pof$it  fie- 


ri  io  codem  metallo  ^ qualitas ,  fat  eft  fiat 
in  pecunia  altcrius  mcralli,  feruato  dcbito 
illius  pecunix  valore^iSc  pretio  tali  loco  (Sc 
terapore. 

Ethxc  de  Cambioprint^  fpcciei,  Aga- 
mus  iam. 

De  Cdmhio  fecunitt  ffeciet, 
Controtterft4  V, 
AN  CAMBIVM  SECVNDE 

ffe€iti,^m»d  lcllutt  diCitmrfef  trMtffortdtif 
mtm  ftcumt^  ex  >m  Itc»  «•  diimmf 
fit  imfium* 

BHB^^N  cxplicanda  iuftitia  Cabiihu- 
1'"^  fecundx  fpecici  parum  iinmo 
y^^Lltandumcrit,cum  iatnfatis  con« 
BTir^  -'ftrT  ex  fuperioribus,  in  hoc  Cam 
bio  campforc  rccipientem  ab  aliquo  pecu- 
niam,  quam  pcr  fuas  Itttcras  fidclitcr  illi 
cxhibcri  faciat,in  loco  in  quo  illa  indigct, 
pr^ftarc  illi  officiuin  obfcquium  illi  nia- 
ximcvtilc,&  eoipfopretiocftimabiIe:Li« 
beratenim  illumamaximo  laborc,  &in- 
numeris  pcricuH$,quibu$  fuiftctexpofitus, 
fi  pccuniam  illi,in  locum  in  quo  illa  nidi- 
get,fccum  dctuli(rct. 

Vndc  fit  prima  conclufio.  dtmtiumite 
feeunJ^e/fecteif^mod  Jititiiffer  trMifportmtio» 
Hem  feeimi^,  tomtrmffmi  efi  honeS/us  CT'  lici» 
tms,mMtme^meteffdrims  tn  7(tfuh,  Cffretii 
^uod  ffo  ttlo  rtetfitmr  imfimm  modo fermentia 
im  eo  iejet  itJJi  fretj  :  nimirmm  >t  rteifimtmr^ 
^mod  fmerit  tMtmtmm  m  ^fmh.>el  rtteftmm 
tommmmi  ^fufori. 

Inhaccoclufioneomnes  qaotquotfunt 
DD.conueiiiunt,tam  vetercs  quam  recen« 
tiore$:Imo  (vt  fxpeadmonui)  D.Thomas 
&antiquiorc$  Thcologi  hoc  tantum  ge- 
nus  cambiendi  agnouctiitj&aprobarunt* 
Confirmant  'ea  ndem  fcntentiam  qux  fu- 
pcrius  adduximus  quxft.  s.  artic.vnico, 
&artic.  prcfenticonirouer.i.vbi  oftendi- 
mus  Cambium  reale  Sc  verum,  contra* 
ftum  ettc  licitum,  &prctium  quodin  eo 
rccipitur  iufle  recipi.  Ar^umcnta  e:iini 
ilia  potifsimc  procedunt  ^e  hoc  Cam^ 
bio  fccundf  fpccici:  Eftcnim  efficacifsima 
tUa  ratio.Vt  cum  idem  omnino  fit  quo  ad 
more$,&  vfus  liumanos,  tradcre  Canipfo- 
ri  pecuniam  per  hanc  fccundam  fpecleni 
Cambij  alio  trausfcrcndam,  quod  tradere 
illam  nautx  vel  agafoni,  quiillam  co  def- 
ferrct,  confequentcr  quemadmodu  fi  nau- 
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tevel  agafonl  tradcretur,  non  cfTctmu- 
tuum,  nec  aliquis  contra£lus  iniquus,  vel 
tarpisifecl  vera  &  realis  trandatio  pecuni^, 
inlocum  vbi  domlnus  illius  ca  indit^ct.pro 
qua  tranflatione  &:  oi>ret|uio  quod  in  fuam 
Ytilitatcm  dominius  iltius  pecuni.r  recipiti 
iufte  deberct  ftipcndium  arnjund  5cprc- 
tium  iili  nautZjVel  agafoni,  cadem  ratio- 
necum  idcinobrequium,candemc];  omni- 
■o  vtilitatem  prxftct  Campfor,  ipfiCam- 
pfuario  inhacfccunda  fpccie  Cambij.iufte 
recipitlucruiniUud,quod  comuni  vfu  fo- 
ri,  vel  arbitrio  prudentum  ccnfetur  iuRu, 
tamquam  ftipendium  &  prctium  obfcquij 
(^uod  illi  prxftat.Ncceft  dcterioriscondi* 
tionis  Campfor,vel  minus  illi  (vt  fupra  di- 
Kimus)debetur  huiufmodi  ftipendiu,quia 
fua  induftria  prcftat  per  litteras,  quod  aga 
to  przftarct  per  a£tualem  tranfportationc, 
cunic  modus  transferendipecuniaeicvno 
loco  in  aliu  (it  Capfuario  multo  vtilior, 
sninus  periculofus,quam  cflct  rcalis  tranf- 
latioillius  per  naatam,vcl  agafonem. 
-  Etconfirmatur  :  Sicutcxpedit  Reipub. 
yt  merces  trasferantur  ex  vno  loco  in  aliu, 
&  cxvna  regione  ac  prouincia  in  aliam,itl 
quoq;  vt  peCunia  (imiliter  transferatur  eX 
vno  Kcgno  in  atiud  ad  comparandas  mer« 
ces,  5c  varia  ncgotia  ,  mutuaq;  comercia 
exercenda  ,  qa£  (Ine  huiufmodi  rcruin  5c 
pecuniamm  tranfportationibus  nulla  ra- 
tione  poftcnt  cxcrceri,  ergo  ticut  licct  pre- 
tium  atiquod  accipere  pro  illa  tranriattone 
mercium  ex  vna  regione  in  aliam ,  ita  8c 
pro  trannatione  pecuniarQ  ex  vnoRcgno 
tn  aliud  :  quam  certe  vtconftat,  fuaindu* 
ftria &Iiltcris  cfficit  Campfor.  •       •  ' 

Deniq;  Campfor  recipibnt  pecunikm 
(tiainduftria  atibireftitaendani  Campfua 
rio,  fungitur  duplici  officio  pretio  xftima 
bili,  niinirum  locatoris.tocat  enim  fua  ope 
ram  ad  traiisfercndam  illam  pecuninm:  Sc 
aflrccuratoris,  quia  pecunlx  acceptx  pcri- 
Cttlunipenes  (e  fufcipit,  promittitq;  fub  fi. 
de  fua^efTcfturum,  vtcampfuario  fidctiter 
reftiruatur,in  lofco, ad  quem  Cambium  iU 
lud  dcfignatum  eft. 

Sccunda  conclufio.  Konfolum  lieetCS- 
ffori,  trMsferenti  ferfuM  litter/u  fetuniMm 
Cdmffudrilj  ui  dlitim  Itnwt ,  interejfe  mtiquoi 
sccife^e,  tdmqmdmfretium  fttfenJtum  of- 
ficif,  Cr  otfeqmi)  qmod  ttli  frteflAl,  qtnmdo  tfje 
no»  f^^df  pecuMid  i0d  Cdmffudrif ,  nr  toco 

ittdm  mt  to  rtcefit yermmetidm  efto  iltd  e^t 
rtt,  effetj^  Cdmhium  hoOtri^  >tiJt  C^utctf" 
jAriirm.  /  ,, 
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Vnde  Campfor  reclplens  pecuru4m 
Valcntix.reftituendam  Campfuario  Bar- 
chinon.T,potcft  iaftc  recipercab  illo  inte- 
reiTtitlud,  5c  pretium,qUod  comniur>i  vfu 
{oxXflTcomo  ttrre  enid  to't']4  fotctcotcni- 
porc  rcddi  campfori  transfcrenti  pecuniam 
per  Cambium  a  Vatentia  in  Barchinona, 
ctiam  fi  huiufmddi  Campfori  rccipienti 
pecuniam  iltam  Valcniix  vtilc  fit,vct  nc- 
celTariumj  ittamtunc  Valentix  rccipcrc, 
illaq;  egerct,  Conftathfc  fecundaconclu- 
fiocX  hit  qux  diximus  controu.  ).huiut 
art.  Conueiiiuntque  in  ea  Sc  recentiorcs 
illi,qui  in  ilta  conrro.^.nc»ant  contra  So- 
tum,liccrcin  Cambio  primx  fpeciei  rcci- 

EcrealiquodinterelTe,  qunndoaltcr  Cam- 
iens  ab  altero  prxuenitur  Sc  rogatur. 
Et  mirandum  certceft,  concccUre  illos 
in  hoc  Cambio  fecundx  fpeciei  id  licere, 
ininime  vero  in  itto  Camoio  primx  fpe- 
ciei,  quando  alter  ab  altero  prfucnitur.  cfi 
in  vtroq;  cadcm  exiftai  ratio.  C^iemadmo 
dum  cniminhoc  Cambio  fccunde  fpcciei 
licetCampfori  recipcrc  aliquod  intercne, 
tftoegeatpecuniaitla  quam  rccipit,  5c  in 
jpfius  quoque  vtiliiatcm  Cainbiumhucce 
dat,quia  nihilominus  pr^ftat  Campfuario 
duptex  illud  officium  ,  5c  locantis  operas 
ru.if  ad  pccuniam  illam  transfcrendam,  8c 
aftccuratoris.quod  officium  non  definitef 
fe  pretio  cftimabilc,  dignum  ,  co  qusd 
Cambium  hoc  fit  illi  quoq;  vtile,  cum  per 
tccidens  fehabcilt.hec  vtilita$,quam  cxeo 
reciptt:  cadcni  ratione  in  Cambio  prime 
fpecici(vt  ibi  vidinius)is  qui ab altcro  pre 
uenilur,cxercct'erga  eii,a  quo  preucnitur, 
&  rogatur.officiu  veri  Capforis^prxftatqi 
illiobfeqnium illi  vtilc,flc  prerlo  xniniaM 
le,ciiam  fi  ipfi  vtile  quoq;  fir,  6c  cxpedics 
itacumiltocaiiibire .  quia  hxc  vtititaspQr 
accidens  quoq;  fe  habct  ad  contrafbum,  $c 
Canibium  quo:l  cxcrcet  is  qui  preucniturt 
cum  .1  p.irte  rei  illud  idemofficium,  ac  ob 
fequium  illi  pr.rftct,quod  prxftaret.fi  tion 
cederetin  mutu.im  ipflHS  vtilitatcm,(Sc  co» 
xnodumCambium itlxid  5c coniutatio.Vn- 
deaatin  vtroq;  Cambiota  primxquamfe 
cunde  fpeciei  noii  licct  accipere  intcrcfl*c 
aliquod  qu.indo  illud  vtriq;  contrahcnti 
vtilceft.aat  fi  licetin  vno,  debot  etia  lice- 
re  in  alio,cum  in  vtroq;  idem  obfequium 
&muntit  rcperiatur. 

Sunt  nihilominus  qui  dtcant,in  hoc 
cambio  fccundx  fpcciei  Campforcm  rcci- 
pientem  pecunia  alibi  reftitucnd.Tni,qoa- 
cuaq;  ratione  feic  habeat,  fiuc  iudigcat  il- 
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\i,  vbi  cam  recipit,riue  non,  pr^ ftare  offi- 
£ium  transfcrcntis  pccunia,  ocaflccurato- 
ris»&i:{eo  iulle  recipete  illud  interefTe: 
In  CaiiibioautciM  priinx  fpccici.illum  qui 
prxucnitur  ab  altcro.non  prjftarc  tale 
:officiuin,reH  coniutationi^  unttim  in  fuani 
vtilitatcm  &  comnjodum,  &  propterea  no 
ponTe  ik  canibientem  interefrc  aliquod  vcl 
prctiuni  ab  altcro  cxigerc,  vel  rccipere. 

Scdqui  hoca(Terunt,profcfto  norcfte 
coucidcrant  propriam  vim  i5c  naturi  horii 
Cambiorum:  Qu^la  in  Cambio  primx  rpe" 
cici,  quando  victq;  mutuo  5c  vicirsim  fua 
(ibi  indic.mt  iilius  Cambi)  neccfsitatctn 
^vtilitatcm,  ncutcr  eorum  proprieexcr- 
cetofficium  Campfuris  folius,  vel  Capfua 
rii  folius ,  fcd  vnufquifq;  eorum  inutuu  <5c 
vicifsini  ellerga  altcruni  3cCanipfor,  5c 
Campfuarius:  qua.de  caufa  propric  diceu- 
di  funt  mutui  commutatorcs :  Atquando 
altcr  altcrum  preuenit,  &  rogat,  ignorans 
quid  illi  expcdiat,  (cd  dcfua  tantum  ages 
sicccfsitatc.fimpliciterq;  &abfolutc  petit 
,  ab  illo ,  ficut  petcret  a  quocunq;  alio  Ca- 
pfore,  cui  talis  commutatio  nuncriet  ne- 
cefTaria  ,  intali  cafu  is  qui  (ic  prxuenitur, 
&  rogatur,  exercet  verum  officium  Cam- 
pforis  folius,  prxftatq;  alteri  idcmobfe- 
quium  iccadcm  vtilitatempretio  xftima- 
bilem,  &  dignam,  quam  quiuis  alius  Cam 
pfor  prarftarct,  qua  de caufa  dignus  eft co- 
dem  prctio,quc)d  a  quocunq;  alio  Campfo 
re  pro  fimiii  Cambioexigerctur,5c  recipe- 
retur.Eft  enim(vt  fcpe  diximus)tunc  huic 
contraflui  accidcntarium,  quod  Campfoc 
hiccxuli  Cambio  vtilitatem  quoq;  reci- 
pi.it,  ita  vt  nifi  fuiftct  prxuentus  illa  qux- 
reret :  afcribcndumq;  hoc  cft  optimx  for- 
ti,  flc  fortune  illius.vt  occurrat  ipfi  Cam- 
pfaarius  ad  pctcndum  Cainbium  adeo  fibi 
vttle,  i5c  quod  ipfcquxHlTct,  nifiille  in 
fibi  occurriftct. 

Demum  in  calcc  huius  controucrfi.* 
ilhH  cft  maximc  obfcruandimi  ,  in  hoc 
Cambio  fecund?  fpccici  pcr  tranfportatio 
ncni  pecuniarum,  illuni  tantuni  habcre  ius 
accipicndi  aliquod  intercffc,5c  prctium, 
quipecuniam  ab  alio  rccipit  cum  dcbiio 
reftituendi  illam  in  alio  ioco,  ininime  vc- 
roeumqui  ilbm  confcrt:  quia  recipicns 
illam  cumtali  obligatione  it  dcbito  eft, 
quiinhoc  contraftu  cenfcndus  eft  illam 
tranifcrrc,  etiam  fi  vtileillifit  tunc  eam 
reccpiflc :  qui  vero  contulit  nalla  ratio- 
uc  eft  cenfcndus  illam  tranftuliflc  :  quc- 
inadmodura  fi  tradatur  agafoni  Valen- 


tlx  pecunia  dcferenda  Salmanticam,  efto 
imiigcrct  ea  agafo  illc  Valcntix  ,  ibiquc 
eamexpendcret,  &  aliamcxfuii  tradcrci! 
Salmanticx^ccnfctur  nihilominus  illam  de 
tuliiftf,  (5c  di^nus  eo  pretio  acftipendio, 
quod  iuftum  cftexhiberi  dcfcrcnti  pccu- 
ui^m  c  Valcntia  in  Salmanticam. 

lam  dc  Canibio  tcrtix  fpecici  dificra- 
nm$}  Illud  eiiim  eft,  quod  potif^iime his 
teniporibus  a  Mercatoribus  &  Campfori- 
bus  exercctur  ,  flc  circa  quod  plurcs  .ic 
difficiliores  fcfo  oflFcruntdubitationcs,  fic 
controucrfi;. 

De  tertU  j^ecte  Cdmhif  reJistfi' 
ne  per  litterds. 

) 

ERTIA  fpecies  Cambij  rea* 
lispcr  litterascontinct  illa  Ca- 
bia,qu;  fiunt  in  diuerfii  locis 
iuxtavariam  jiecuniarum  xfti- 
m.itioncm,  propter  matorein  copiam  vel 
inopiain  totius  generis  monctx  in  illis,  ad 
cuius  xquitatcm,^  iuftitiani  re(fte,<5c  faci- 
lius  explicandara,  proponcnda  cftiinpri- 
mis  a  nobis  communior  niercatorum,  atq  j 
Camplorum  in  illo  exercendo  pr.ixi<; ,  5c 
vfus :  qucmadmodumenimapud  lurilperi 
tos  etfaffo i$dfeituritu, xt^ianzc  peculiar! 
difputatione  dc  Cambio  rationc  maiort) 
vel  minoris  xftimationis  pccunix,propter 
illius  copiam  vel  inopiam  in  diucrfis  locis, 
|)crfpcAa,& quafi  oculis  fubiedla  propria 
iUius  praxi ,  licebit  de  iliius  iuftitia,vcl  ini 
quitate  iuditium  fcrre. 

PRAXIS  CAMPSORVM  HV 

ims  tcmforit,  feu  qu*  r*tttne  exereeMntur  eo/H- 
03f»ttereMtii*  ftrlitttrsi  ,(tcundttm  d.iitr* 
■  f^m  fetuaittrum  icflimstionem,  frofter 
illdrmm  copism  >el  imftMm  m 
diiterfis  iocisf 
S VS  &  rccepta  nunc  apud  M  er 
catorcsconfuctudo,cuius  illi  pe- 
ritifsimi  funt,Thcologi  vero  fa- 
tis  ignari^hfc  eft.  Vtintraidcm 
Rcgnum  faltim  .ipud  Hifpanos  non  excr- 
ccintur  Cambia  ,  in  quibus  altcr  cant- 
bicntiualtquudlucru,&intcrcftcrccipiar, 
feJ  quacunquc  rationc,loca  in  quibus  Ca- 
biii  cxcrcctur  incodcKcgno,fc(cl'>abcant, 
quoad  pecuniarumabundantiani  vel  ino- 
piam,  fit  Cambiu,  &  comutatio  ab  vno  ia 
alium,  vtabHifpali  in  Metinain  a  To- 
]eto  in  Salmanticam  ,  5c  fic  dc  cxteris, 
fioe  vllo  lucro  vel  diminutione  &  vt 
Ddi  4  Campfores 
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Campforej  loquantur,'>4 /««^rf^.Vnde  Ca* 
bia  omnia,  ^uorum  iuftitiam  &  equiratcm 
hic  inquirimus  ,  fiunt  «xtra  idem  Reg- 
nam. 

Fiunt  autem  hac  ratione :  Vt  qui  inii- 
get  pecaniis  v.5.  Valentii,habet  vero  pe- 
cunias,  vcl  amicum  foluturu  pro  illo  Me- 
t!na:(quocl  vocant  <-rf<^</*#«r)poftulat  illas 
2  Campfore  Valentino ,  commutandas  5c 
foluendas  Metinr.cxhibetquc  illi  litterai 
campforias,(]ue  ab  Iialis  dicuntur  Litter^r, 
vel  T^Uct,  a  Beticis  LeirM,  a  noftris  Cidtf 
Im,  quibus  propofitis,  &  oflenfis  faftori, 
vel  amico  Campfuari  j ,  reftituunnir  Cam- 
pfori  Valctino  vel  rcfponfali  illius,  pecu- 
nix  quas  illc  prius  acceperat  Valcnti^  a 
Campforcillo  Valentino.  QuodfiCam- 
pfuarias  ipfc  a  quo  pecunix  rcdituendx 
faot,ncc  pecun>a$,nec  creditum  habcat 
Mctinz  ,  nec  amicum,  a  quo  pecunia, 
quamaccipit  Valentie  ,  rclliruatur  com- 
niatata  Mctinx  ,  quxri^  Valcnti;  nier- 
catorcm,  vel  diuitemhabentcm  pccunias, 
vel  creditum  Mctinc  ,  cuius  lubfcriptione 
&fide,  litterc  ipfius  vimhabeat,efficace$- 
<|ae  fint  vt  fiat  Mctinx  folutio  pecuniz  ac- 
ceptx  Valeinix ,  qoz  litter^  qua  ratione 
conficiantur,contro.  10.  explicabimus. 

lam  cuin  hic  contrafVus  nonexcrcea- 
tnr^ratis  ,  fcd  reddito  Canipfori  aliquo 
pretiOjConucniunt  Campfor,&  Campfiu- 
rius  interfe  temporc  cxnibendx  pccuniz 
Valentif  de  prctio.additurque  illud  in  lit- 
teris  Campforiij.  V.g-  conuenit  Campfor 
comCimpfuario,  vt  i  Valcntia  in  Mcti- 
namreddat  5.pro  100.  qaia  fic  habetcom- 
munis  vfus  fori  inCamui/s  qaxtoncoxer 
cctur  a  Valentia  iii  Mctinam:  apponitur 
hoc  prctiam  in  ipfis  litrcris,  fcribitq;  Cam 
pfuarius  correfponiali  fuo:Solues  virtute 
nuius  primz  vcl  fccundz  litterf  Camp- 
forif  Pctro,vcl  Andrxx  105, aurcos.Fiut 
autem  virrutc  huiufmodi  litteranim  fola- 
tionet  Caitibiorum  tribas  modis:  Aut  fta- 
timcum  primum  littertille  proponuntur, 
&  oflciiduntur  fa^ori  Campfuarii,  dicut: 
tAletra  >/^4.  Vel  ad  Nundinas  aliqaai, 
Vcl  in  tcrmino  aliquo  mutuo  Cambicntifi 
confcnfu  prcfixo,  5c  defignat<>:Potif$ime 
autcm  Sc  frequentifsime  defignantar  in 
huiufmodi  littcris  in  tcpus  folutionis  Nii- 
dinz  aliquz,in  quibus  conucniunt  e  pla- 
ribus  locis  varij  Mcrcatoret,  &  Capfores: 
apcriunturq;  (vtdicunt)  illf  ccrto  die,  in 
quo  &  nonnullis  fcquentibus  proponun- 
tur  i  Campforibas ,  v«l  faAoribsueoraja 


litterx  Cajnpfori^ ,  etfdem  Capfuariis  qut 
illas  dederunt,fi  ibi  exi(lanf,vel  fadloribus 
eorum,fiuntq;  abeis  illaru  folutiones,  vel 
in  nomcrato,vel  traditis  aliquibus  fcheda 
lis  8c  chirographis,  quibusa  debitoribus 
potentibus,5c  aitibtts,ac  fecuris,commode 
folutioncm  illarum littcrarum  rccipiant. 

lam  cum  huiufmodi  folutioncs  fxpe  ac 
frequenter  fiant.non  expecuniis  Camp- 
fuarii  abfcntiK,fcdcxpccuiiiis  propriis  fa- 
Aoris  illius,ad  qucm  fucrantlittcrz  defti- 
natz ,  vel  ex  aliis,  quat  fa^lor  ipfe.ne  va- 
cuf  flc  inancs  rcdcant  littcrz  Campfuarij 
abfentis  Sc  amici ,  cum  damno  &  ia^ura 
illius  tam  in  honore,  quam  in  bonisiqaz- 
ritiScaccipit  Metinea  Camp(ore  aliquo, 
datisilli  fimiliter  litteris  Campforiis,  per 
quas  recipiat  illas  Valenti;  ab  illo  Cam- 
pluarioproquo  foluit,  5cincuius  vtilita- 
tem  accipit  illas  Metinf .  Vocanthoc  Ca- 
bium  cclcbratum  Mctinxa  faitoreCam- 
pfuarii  Valentini,  ad  foluendas  ibi  litterat 
ipfius  ,  quod  rcmittitur  ad  cundcm  Cam- 
pfuariuin  fuluendum  Valcntix,  f/rrtowo: 
cui  folet  afsignari  tempus  illud,quod  iudi- 
carur  nccefTariQ  &conucnicn$ ,  vt  liitcr^ 
a  fa^ore  Campfuarii  datc  Metine.perdu- 
cantur  Valcntiam,  8c  Campfuario  aquo 
perfoluciidx  funt  commods  ofFcrantur,  ac 
intinientur.  Dcfi^natur  autem  pretium 
Cambij ,  quod  Metinzexcrcet  faftor  Sc 
corrcfponfalis  Campfuarii  abfcntis,ad  per 
folucndas  eius  litteras ,  Sc  omnis  Cambii, 
quodtuncqujcunq;  rationcfit  advarialo 
ca,a  prfcipuis5c  ditioribus  mercaturibus, 
fc  Campforibus.illis  inter  fc  conuenienti- 
bas,ea  ratione  quam  inferius  explicabi- 
mu$  agcntes  dc  iuftis  pretiis  Cambiorum: 
8c  quod  ab  eis  defignatur,illud  ccnfetur  in 
illis  Nundinis  iudum,  &receptucommu- 
ni  vfu  fori. 

Simili  quoq;  ratione  defignatur  preriii 
Cambii  quod  Valentix,  aut  C^ farauguftf 
fitadNundinas  aliquas,  conucnientibas 
invnum  prrcipuis,  ac  dittoribus  peritioti 
bafque  mercatoribus  8c  Campfuribus  il- 
lius  loci,  ad  iilud  cominuni  confcnfu  con- 
ftitoendum:  Quodcnimab  illis  conflitui- 
tur,  illud  hal>ctur  tamquamiuilum  &  re« 
Ceptum  communivfii  fori,  quamuis  pro- 
grcfTu  tcmporis  crcfcente  pecuniarum  co- 
pia  vcl  inopia,  8c  abundantia  vel  penuria, 
vel  campforuin,  veleorum  qui  pccunias 
queranr,& rccipiantper  contraftum Cam 
bii,iSciuxta  variot  temporum  fucccflus, 
preiia  ifb  a  cuuentu  mercatoru  defignata, 

augcan- 
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«ugeantur  quandoq;,  vd  minnantur. 

Hcc  in  (umina  cft  praxis  iSc  vfus  cam- 
biorum  huius  tcrtix  fpeciei,quz modo  fre 
queiitius  celcbrantur. 

Nunc  fingulas  partcshuius  praxis  fiue 
confuctudtniscxpendanius :  Etquid  re^a 
ratio  &  ^quitas  in  huiufmodi  Canibiis  po- 
ftulent,qua  vero  ratione  iniquc  fiant  cx- 
lUccmus.  Acpriinum  omnium  quoniam 
uiufinodi  canibia  potifsimeftuntad  nun- 
dinas  aliquas  ,  ita  vt  in  cis  cummuniter 
fiant  illorumfoiutioncsjvidcaiiius. 
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CoHtrouerjtd  Vt. 
CVR  AD  NVNDINAS  PO- 

$,(imt  CdmbU  rtmittMttmr,K:r  i»  qMti^ts  locis 
hahtdatur  iO^ ,de       TAtiane  fisnt 
im  illis  Camhtifttm  fo- 
luthnts  ? 

XPLIC  ABIMVS  hoc  lo 
co  potifsime  qux  pertinent  ad 
nuilinasdefignatasin  Hifpania, 
«m  r  cxhis  nama;  quz  dcnoftrisdi- 
«cmus>  facilc  crit  colligcre  quid  dc  ilHj 
qu«  in  aliis  Regionibus  &  Regnis  celcbri 
tur  fenticndum^fit :  quin  potius  idcm  opor 
tebit  clTc  omnium  iuditium,  fingula  vt  di- 
cunt  finguHs  accomodando. 

Imprimis  ergo  fucruntolim  conltituta 
a  Rcgibus  5c  Principibus  in  Hipania  qua- 
tuor  nundinarum  tempora,  in  quibufdam 
certis  ac  prcfixis  locis  ,  qaz  tamquam  pu- 
blica  omnium  mcrcium  Emporia  exilte- 
rcnt ,  vbi  quandiu  dies  illi  nundinarum 
durarcnt,  liceret  omnibus,qua$  vellent 
nierccs  nullo  foluto  tributo ,  aut  veftiga- 
li  comparare.Qua  de  caufa.partim  propter 
abundantiam  omnis  generis  mercmm^quj 
eo  defcruntur,*  vcnalcs  cxiltunt ,  partim 
proptcr  priuilcgium  illud  5c  immunitatc 
a  falutionccuiufcttnq;Gabellz,quz  toto 
illo  tempore cmcntibus  &  yendentibus  ibi 
coaccditur ,  conucniunt  eo  cx  varijs  loci» 
innumeri  mcrcatorcs ,  merces  fuis  inftitu- 
tis  &  commcrciis  vtilcs  &  accomodatas 
enipturi  ,  innumeri  quoq;  Campfores ,  a 
quibus  illi  pccuniasaccipiant,  vcltdco- 
parandas  fibi  merccs  illas,  vcl  ad  foluenda 
debita,  quorum  folutio  in  eum  locum  fuc- 
rat  defignata,  iuxta ca  qu?  fupcrius  dixi- 
nius  controu.  i.  huiusartic.  obfcruatione 
j.Hac  cnim  occafionc  ccperunthuiufmo 
di  canibiorum  folutioncs  potifsimc  ficri 
in  locis ,  &  temporibus  nundinarum :  vt 


qucmadiTiodum  bono  communi,  &  proui- 
dciidf  Rcipuh.vtilc  fuit,  conuenirc  metC4 
tores  ad  emendas  varias  merccs,  &  priua* 
tosadcomparanda  fuz  domui  &  familix 
nccefTaria  iii  huiufmodi  locis,  tempori- 
bus  ita  quoq;ad  habcndas  varias  pecu- 
nias,  quibusmcrce$  illx  commodius  ema- 
tur ,  congruum  quoque  maxime  fuit,vt  ia 
eadem  loca  &  icmpora  folutioncscambio- 
rum  defignarcntur,&Campforcs  ipfi  fiue 
numularij  eoconuenicntcs  fuarum  pctu- 
niarumcominutationibus,  atq;  translatio» 
nibus  huic  bono  publico ,  &  meccatoribuf 
dcfcruircnt:  vthac  rationc  rcs  ipfx  ad  pu- 
blicum  &priuatumcoininodum  vtilc$,fcu 
potius  nccclTariz  abillis,  &:quibufcunq; 
aliis.vbiq;  locorum  inucniri ,  cmiq;,  & 
vcndi  commodepofsint. 

Fucrunt  quidcmhuiufmodi  tcmpora, 
&Ioca  nundiiiarum  a  fua  prima  inftitutio 
ne  inhunc  finem  conftituta  ,  modo  vcro 
etfihuic  fini  plurimumquoque  dcferuiat, 
hominum  tamcn  cupidit.ite  &folcrtiaef- 
fcftum  eft.vt  qux  poti  fsimc  in  cis  cxcrcc- 
tur,  fint  innumcrf  folutiones  litterarurn 
quxa  variis  campforibuj  ex  variis  locis 
iii  caloca  tranfniittuntur. 

In  Hifpania  igitur  Catholicus  ille  Ara- 
gonum  Rcx  Fcrdinandus,cum  cftet  Caftel 
Ix  Gubcrnator,defignauitdupliccs  Nun- 
dinas  cclcbrandas  in  Metina  campcnfi, 
qucm  immitatusdeinde  Rcxloannes  de- 
hgnauit  alias  duas,  priorcm  in  locoqui 
dicitur  Villalon  ,  polteriorcm  in  Mctina 
dc  Riofcco.  Hocordine,  vt  a  prioribus 
cxordiamur:  VtPrimx  illarum  cclcbra- 
rcntur  inMetina  Campenfi  menfe  Maii: 
licel  {olutioiicscar  .biorum  fiantin  lunio, 
Scciidf  in  Metina  de  Riofeco  in  menle  Aa 
^ufti  licct  folutiones  ficrcnt  fimiliicr  in 
^cptcmbri:  Tcrtix,  in  eadcm  Mctinadcl 
Campo  menfeOftobri:Quartx  &  vltinix 
inVillalonin  Martio  vel  mediantc  qua- 
dragcfsima.Histemporibus  <ScIocis  lolc- 
bantcclcbrari,  Nuncvero  longc  aiiter  rei 
habct,  Regis  enim  edifto  vcl  faltimcon- 
fcnfii,  duc^illx,  qux  folcbathaberi  in  Mc 
tina  dc  RWcco,  &  in  Villalon,  iam  fiint 
abolitx,  nec  funt  in  vfu,  fed  loco  illaruin 
addit?  funt  tcrtic  qufdam  in  eadcm  Mcti- 
na  dcl  Campo  fub  menfc  Fcbruarii.  Viide 
modo  apud  nos  vniucrfamq;  Hifpaniani 
folumexiftuntac  cclcbraturhxctria  NQ- 
dinarum  tcmpora,5c  omnia  in  Mctina  Ca 
pcnfi  .  Primx,  vt  ordinera  anni  fcquamur, 
in  Februario  ,  fecund?  in  Maio,tcttix  in 
Ddd  S  Oaobrii 


Oilotri:  Inaliii  v«ro  Res;ni$  vtin  C»\l\a, 
Ltii^duni,  &  B«zcn2oni;  qaamurs  tjaj  fo« 
lcbant  Bczcnzoni  h*bcri,  tranfUt^  modo 
fant  in  Placeniiam  prop«  Mcdiolanvim, 
mancntq;  apud  Gallos  illc  quf  habeutur 
Lu!;duni :  in  AngliaLondini,!»  Flandria 
Antucrpij^in  Gcnmania  Francfotti.In  his 
inqunm  locis,  &  alijs  fimilibus  huiufmodi 
Nandinis  dicatis.cclcbranwradhac,  ficut 
antca  Nundinx  apud  illos  in  quaiuortc- 
poribus  :  Niniirum  in  fcfto  tpiphanix 
qaod  vocat  Apparitionis,  In  Pafclute,  la 
Augufto,<ScinFeftoomiiiuiii  Sanflorum, 
folentq;  nrcrcatorej.&campforcs  Cainbia 
faa  reciperc,  ac  rcmittere  folucnda  ex  vno 
locohuiufmodi  nundinarum  ,  in  alia  loca 
&  regna,  proximc  fcquentibas  Nundinis 
folucnda  in  illis.  Vt  in  Nundinis  que  ha- 
bcntur  Mctinr  fub  Maio,in  Nundinas 
<|UX  ce'ebrantur  Lugduni,  vcl  Antuerpix 
in  Aujufto.flc  ficde  cctcris. 

Cfteramquaais  Nundinr,  (dcquibui 
Mcagimus),  his  tcporibusquc  rctulimus, 
celebrcntur,&  in  cis  fiant  nmltarum  rcrum 
&  merciumcmptiones  Sc  vcnditioncs.folu 
tiones  tamcn  litterarum  non  ftunt  nifi  mc- 
fepfoxime  fcquenti,  ac  vtdicunt  ^^- 

tdm*M/»j.  V.g.  fumamus  NundinasOfto- 
ris ,  quas  diximus  habcri  in  Mcrina  del 
Campo.dicnntur  hz  O^lobris,  quia  reue- 
rain  Oclobri.circa  medium  illiusconue- 
niunt  iameo  varij  venditorcs  accmpto- 
res  mularum  mercium.g  ludcntq;  priuile- 
gio  lUo  5c  immunitaie  nullius  Gabcllz 
pcrfoluendxrfolutiones  tamcn  liticrarum 
quf  a  V.ilentia,vcl  cx  .ilioloco  extra  Rcg 
numinMctinam  adNundinas  0£tobris 
TcmiflTe  funt.non  fiuntin  Oclobri^fcd  pro 
xiifte  fcqucnti  mcnfc  Noucmbris:quo  ad- 
ucnicntc,  ftatim  Campforum  menfx  fter- 
nunturad  foluendam  litteras  fibi  oblatas, 
vel  vt  iili  loquuntur,aperiuntur  Cambia: 
Tertia  vcro  dic  incipiunt  proponi  litterx 
campforiZfhis  a  quibus  perfoluendc  funr, 
fidntquc  tunc  illarum  folutiones,  8c  per 
fcx,  aut  fcptcm,  aut  paulo  plurcs  dies  fe- 
qucntes. 

Fiunt  autcm  folutiones  huiufmodi,  vt 
proximc  przccdcnti  controu.  attigimus, 
vel  ab  ipfomct  campfuario  qui  reccperat 
pecuniam  Valcntix ,  dedcratq;  littcras  ad 
Vjundinas  Oclobris  Mctinz  celebran- 
das.n  Metinp  cxiftat:Qund  fi  ibi  nu  adfit, 
fed  pcr  faftoremeius  pcrfolucndxfint.fi- 
qatdcm  faflor  iftc  vcl  focius  Sc  correfpon- 
falii  expropriapccunia  Campfuari)  Vaica 


l6i6 

tini,qaam  apud  fc  babet,vel  ibi  exiftit.lit- 
terasabillo  Valcntie  daras  6cfibiMcti« 
oblatas  ibi  perfalu|^on  eftquod  dcbt 
tumaliquod  CampfuWo  illi  Valcntii  fi>i 
uendum  tranfmiturc  Si  vcro  nuliam  ibi 
Campfuarius  illc  habct,correfponfaibhic 
cx  propria  vel  alicA  pcrfoIuit,SoIentquc 
pccuniam  hanc,  cx  quafa^aeft  ibi  illa* 
rum  liitcrarnm  folutio,vel  rcmittcre  Cam 
pfuario  Valentino  pcrfolucndam  Valcn- 
ti^  fimpliciter,  &aniice,  ac  fine  vHn  imc» 
refrc(quodaunquam  velraro  accidit^vel 
acccptam  abalio  per  nmilcCambium  «d 
remittcrc,vcl  ui  allas  nundiixas  feqacntet 
altcrius  locl  in  eadc  Hifp.inia,  vcl  cxtra, 
vt  ad  nundinas  v.  g.  Lugduncofes:  quia 
&  nonnunciuam  in  aiium  locumextra  ni. 
dinas, vtfoiuendam  Romx.aut  Hifpali, 
provt  mcrcator  &  Campfuarius  Valcnti- 
nus  3c  rcfponfalis  cius  Metiiicnfis  intcr  fe 
conftitutuin  habcnt.  Hac  ratione  fiunt  fo- 
liitioncs  litterariim  in  locis  Nundinanun, 
adquzillx  tranfmitiuniur,  5c  rcmitrun- 
tur. 

Huiufmodi  autcm  inftitutip,  fiue  con- 
fuetudo  cclcbrandi  huiufmodi  nundinat 
in  iocis  ,  8c  tcmporibus  quz  retulimus,cu 
aliis  omnibus  que  publicc  ac  fine  vlla  frau 
dc,vcl  dolo  a  mcrcatoribus,  5cCantpfori 
bus  tunc  ibi geruntur circa  ipfa  Cambia,& 
coru  folutiones,<5c  quxcunq;  alia,quz  rit« 
ac  reftc  ibi  ficri  folcnt,  cum  adco  neccffa- 
ria  fint  bono  communi,  hcut  &  contra£>ut 
Ipfc  cambiendi  in  quo  dcbit^conditiiines 
ocleges  fcruantur,  tam  iii  iuditio  forcnfi 
quani  in  iuditioanimx  rata,<3c  firnia,  apud 
quofcunque,  5c  vbiq;  tcrrarum,habcntar, 
Cumca  non  foluin  commnni  omnificon- 
fcnfu  conftct,  vcrumctiam  Principis  vcl 
Rcipub.  authoritatc,nun  pcr  errorcm,  fcd 
cxccrta  fcicntia  :  Quactiam  deficientc  vel 
faltimnon  rcpugnantc ,  fufficcrct  rcccpta 
in  illis  locis  abomnibusconfuctudocitra 
omnemfraudem  fltdolum,  cum  illa  nifi 

Eraua  fit  5c  bonis  nioribus  aducrfa,vim  ha 
eat  lcgis,  ac  vt  dift.i.  cano.  Confuetudo. 
<I  citur,  ius  fitraoribus  inftitutum ,  quod 
pro.Iege  fufcipitur. 

Fiunt  etiam  huiufmodi  folutioncs  Cam 
biomm  aliis  duobut  modis  cxrra  tcmpus 
nundinarum  ;  Ncmpc  vel  oblatis  ftatim 
littcris ,  dicunt  %A htts>iT/ a  :  Vel  in  tcr- 
niino  confcnfu  vtriafq;  contrahcntis  prx- 
fixo,(5c  conftituto,ac  defigiiato.Dc  quibui 
infcrius  diccnms  cuui  agcnus  de  prctijs 
Cambiorum. 

His 


H:$  It.i  pofitij,  nptcqiiam  Hoccamuft  C.i- 
biuinUoc  iuftuinclTc,  tiuoticfcunq;  debi- 
irconditioncs  in  illo  fcruabiintur,  expli' 
cemusprius  oportct.quas  coditionc»  illuH 
exiajat.cx  illis  cnim  facilius  apparcbit  il- 
lius  iuftitia  vel  iniunitia. 

■1^^  conJtthne.*  exipMntur  in  tertu  /pe 
cie  Qambiffer  Jitter4s%  ytre' 
[le  fidtf 

O  M  M  V  N  I  Thcologorum 
omnium    confcnfu  cxigunrur 
,  hztrcs.Prima,  vtfitvcrum:  Se- 
^^cunda,  vtfit  voluntarium,  Hne 
vlla  Frau<!c,vehlolo,.iutdcceptionecontra 
ftuin:Tcrtia,vtfit  Iuftum,nempe  vt  fcruc 
turiniliu  iuftum  pretium,fcu  intcrefle.  • 
Singuhs  fuo  ordinc  expcnciamus. 

Controaerjid  yil. 

A  N  C  AMBIV*M  P  E  R  L  1  T- 

terttt  >t  iaflum  ftt,iektit  ntcegdno  >erum  f/- 
/^j  C?*  jMMt  eondttionet  ejri^dt, 
>/  fit  >erum\ 

VI VS  prlmf  conditionis  ni- 
cefsitas  adco  apcrta  5:  perfpicua 
c(l,vt  nullus  fit  dubitandi  dc  il- 
ia  locus :  Exisptur  enim  illa  in 
ouini  contra^bj,quin&  in  omnibus  rebus; 
vtvnaque  realitcr  &  vcrc  lalis  fit,  qualii 
dcnominatur,  &  dicitur,cum  in  hac  vcri- 
rate  conHUat  illius  fubdantia  Sc  natura. 
Ira  docet  Ariftotclc? ,  idcm  cfle  homincnt 
&  vcrumhomincm:qui  cnimvere  &rcali 
terhomo  noncft,nccnomcn  hominisme 
retur.ncc  difputandun  efb-deeo,  fitne  ftu- 
diofushomo.Similitcr  vcnditioque  rcali- 
tcr^r  verc  vcditiono  efl,no  efldiccda  ve 
ditio,  fed  aliquis  aliuscontraftuj,vel  nul- 
luSjUCC  difputanduni  eftdeilla,  fit  ne  iu- 
flavel  iniufta  Tcnditio.Eadem  ouoquc  ra 
tione  Cambium  per  litteras  quotl  non  fue- 
rir  vcrc  &  rcilitcr  comutatio  pccunir  pre 
fenti»  pro  alia  abfcnti  ,  non  potcft  cf- 
fe  Cambiain  iuftum  ,  naiii  nsque  Cambiu 
eft,  nifi  nomiiie  tenus :  cum  f  ropria  ratio 
^narurahuius  Cambii  (vtex  fuperiori- 
btts  conftat ,  maximc  controu.  i.  huiut 
artic;  confiftatin  eo,vt  fitrealis,  Sc  verj 
commuratio  pccuniaruin  ia  diuerfis  iocis 
exiftentium. 

Inhac  igitur  prima  conditionc  omne» 


Conuenianr.cftq;  illa  dckinit.1  in  Exmua- 
^anti  Sanotifsimi  I>ii  V.  qua  infcrius  lu>> 
niiciemu^.  Illud  tamcn  hoc  loco  explica- 
dum  eft,  Qua  rationcficri  dcbcat,  &  qua: 
in  illo  lcruanda  fint.  vt  rcatitcr  Sc  verc 
fit  vcrum  ,  &  non  fi;^um  ,  nec  finmlatij. 

Htc  nomen  ipfum ,  quod  illi  tributu 
eft,f.itis  indicat,  Diciturcninl  Cambium 
pccunix  in  diuerfis  loci^  cxiftcntis  ,  &  per 
littcras.  Vbi  duofignificanturin  illoom 
nino  defiderart. 

Prinio,vt  fit  Vcra commut.itio  pecu- 
niarum  in  diuerfis  locis  exiftcntium. 

Sccundo  ,  vt  littcre  quc  dantur  vcrum 
contincant,  ncc  tradantur  vt  fi^lc,vel  ina- 
ac*t^  vacu.t  redditurT. 

In  his  duobus  confiftittota  veritas  hu^ 
ius  Cambii,  5c  fi  qu.T  alia  defiderantur,  in 
his  contincntur  &  includuntur. 

'I>eprim4  comtitione  Cttmhififerttfy*  red 
Uj,Hempe>t  (ttcommutatio  pecw 
nt.tr um  inloci-ire  ipl-i  dtuer- 
fit,Z^  Jtsiitnftbns. 

RlMVM  igiturdebct  eflc ve 
|ra  rcalis  coniinutatio  pccttnia- 
|rum  in  diuerfis  locis  exiftctiuiTr. 
jRatiocftapcrtifsiina  exhisqur 
iam  fupcrius  docuimus  q.i.arf.  vnico ,  9t 
prf  fcnti  quf  ft.art. I,  &  in  hoc  art.  contro. 
I.Hocenim  intereftinter  hoc  Cambium 
9c  mutuum,  imo  proptcrca  ncgaturcfle 
mutuuin,  quiainnmtuo  reftituiturcom- 
trranitcr  pecuiiia  mutuo  accepta,  in  eode 
loco  in  quo  acccpta  fulr,  ncq;  eft  dc  cflcn- 
tia  mutui,  vt  in  alio  diucrfo  ac  diftanti  lo- 
co  rcftituatur;  in  cambio  autcm,  repugnat 
omnino  illi ,  vt  reftituatur  in  eodem  loco^ 
fed  cft  de  intrinfcca  ratione  illius,  vt  quf 
reftituitur  fit  diucrfa  .ib  ea  qux  fuerat  ac- 
cepta,  rcftituaturq;  inaIiolocodiucrfo,6c 
diftanti  ab  co  in  quo  prior  acccpta  fuerat! 
adco  vt  fi  conuenirent  cambientes,vel  al^ 
ter  corum  illud  exigerct,  fibi  rcftitui  in 
eodclocoin  quo  ilia  dcdit,ia  nocfletca- 
bium,fcd  mutuuin ,  &  vfurariu  fialiquod 
inde  lucrum  illi  proueniret .  Secundoiirt 
hbc  Cambio  nonalio  nomincpermlttirur 
alteri  cambicntium  lucrum  aliquod,vel 
rntcrcflc  rccipcre,  quam  propter  diuerfam 
xftimationem  quam  habct  pccuni*  iUir^ 
qux  per  hoc  Cambium  commutantui :  .id 
diueffam  autem  xftimationem  pccuni.ira 
ia  eodeintcmpore  cxigitur  ncceflario  diJ 

Ucrfl* 


nernta*  I«conim,  fieri  enim  neqnir,  vtin 
«.ijem  loco,  &eodc  tcmporc  pecunir  ali 
^ax  diacrram  ^diniationem  habcantt  aini 
hxc  diuerfa  zdimatio  fumaTur  potifsime 
(vt  vic{cbiinw}exabundantia  vcl  pcuuria 
totias  gcneris  pecanianim  in  aiiqao  loco, 
impofsibile  autem  fit  ,  vt  eodcm  tcm- 
porc  ineodem  loco  exidaat  (tmul  abun* 
«lantia  &  pcnuria  totius  ^ucris  pecunia* 
rum. 

Tcrtio.  Hoc  Cambium  eft  omnium  cu* 
fcnfu  commutatio  pecaniz  prcfcntis  pro 
abfenti,  duf  autem  pccani^  itaaffcfkx,  vc 
alia  prcfcns  Ht,  alia  vero  abfcn^  neccfrt* 
do  cxigunt  loca  diucrfa  ,  &  inter  fe  di« 
flanlia. 

Deni<i;  ad-verum  Camblam  cxi»itur 
ficccfTario,  vt  folutio  fiat  in  alio  loco  diuer 
fo  &  diftanti,qaia  (\  iaeodcin  efTet  facien* 
4a ,  eCret  nmtuu m  :  atvbi  folutio  pecuni^ 
accepte.  v.g.  Valcntix  dcbcificri  neccfTa- 
rio  Mctinf ,  vcl  Htfpali,  dcbet  ex  confe- 
qocnti  pecunif  qux  ita  commutantur,  in 
<liacr(n  locis  exirberc ,  ita  vt  que  in  vno 
locoacccpt.iel\,inalio  vcre  Sc  realitcrre- 
ftitaaiur.Conucniunt  ctia  in  hac  prima  co 
^itidfie  vcri  Cambii  qaotquot  fant  Do^o 
res.cflciiim  iili  iiitrinfcca,  ad  efTcntiam 
Ac  definitionem  illius  psrtincns  :  confirma 
tiq;  &expricataa  San^ifsimo  Pio  V.  in 
fua  Extrauagaati  de  Cambijs. 

£ic  hac  priiiui  coaditionc  fequitur  pri- 
nio:de  intrinfica  rationc  Cambi)  cfTc,  vt  a 
campfbre  pccunla  in  vno  loco  conferatur, 
acampfuario  reroio  aliodiucrfo  difla 
ti  rcftitaatur.  Vndc  ft  vel  communi  vtriuf 
quc  confenfu ,  vcl  campforc  i|>fo  cx  patlo 
illud  p'j(lulante,Cambiumaliquod  itacc 
Icbraretar,vtc(ret  ia  libera  facultate  Cam 

Efjris,  velcxpcflarc  folutionem  fui  Cam- 
ii  ia  loco  8c  (cmpnre  nudinarum,cum  lu- 
cro  %  interclTe  iuxtacommnnem  vfum  fa 
'ri:  vel  (i  aoller  tempus  illud  expec>arc,exi 
C«rea  Campfuario  pecuniam  iJli  traditam 
iji  codem  loco.vbi  ilta  tradica  fuit,nun  cf- 
(Tet  vcrutn  Canibium,fcd  muruii,  &vfura 
rium:  cfto  vbi  illam  cxir;cret  in  codein  lo- 
eo,  nallura rcciperec  intereire.  Racio  eft 
aperta .  Imprimis  non  ctTc  Cambium  fej 
mutuam ,  quia  de  ratioDC  Cainbiiefl,  vC 
Ca<npfuarius  non  pofsitcompelli  adfolu- 
tionem,  nifl  in  loco  in  qacm  Cambiam  re- 
raifTum  efl,  ru  (jt  contra£bus  cuius  propria 
ratio  confidit  in  commutatione  pccuniz 
vnius  loci  in  uccuaiam  alccriucincipit  na> 
quc  in  loco  voi  Cainpfur  tradit  pecuniaiHj 


perficiturq;  ^cconfrimatnr  inlocovbira- 
pfuarius  tcnctur  illam  rcftituere.Dc  ratio 
ne  vcro  niutuicfl ,  vtpofsit  conipelli  mu- 
tuat.iriui  reftitucre  pecuniam  acccpramia 
codcm  locojvbi  illani  acccpit,  nificxpccu- 
liari  pai^u  alitcr  intcr  illos  conuentum  (jt. 
quod  c^Tct  pcr  accidcns  ad  rationem  niu- 
tui. Vnde  quotiefcunq;  Can-.pfor  ita  con- 
ucniretcum  canipfuario,  vt  n  aneret  in  li- 
bera  iacultate  ipliu5,vcl  cxpedtare  folulio- 
ticm  Cambii  in  Icko  &  teinporc  nun  dina- 
rum.vel  non  cxpcftarc  illam.fcd  pGfTcco- 
pcllcreCampfu.uiam  ad  rcftitutionem  p« 
cuniTineodcniloco.  vbifuit  illa  tradiu, 
iion  cft  canibiuni.fed  muruun::  cum  pof 
(itextali  contraftu  quie(\  vere  imituuin 
reciperelucram,n  vellircxpeflare  kdutio. 
nem  in  nundinisj  eft  vfurariiim.  Ita  vtiJla 
cclcbrans  co  ipfo  peccet  (tcut  vfurariu  m? 
taUs,teiieaturq j  ad  reftituendum  lucra  ac« 
ceptum.fi  quod  acceperit  expoflata  foln- 
cionc  in  nundinisquia  quamuis  illam  ex- 
pcftauerit,  &  geirerit  fe  ex  hac  parte  vt  Ca 
pfor.pro^ncr pa^>umTamcn  illud  admixiu 
quoretiimitfibi  facuitJtcm.vtpofTct  rccu 
perare  pccuniamin  codemloco.&cupell* 
read  illud  Campfuariu.non  fult  verQ  Ca* 
bium  fed  mutuum,  quade  caufi  per  u- 
Um  contraiftum ,  quaatnque  ratiore  feg« 
rat,  nullumlucrum  vcl  intcrciTc  recipci« 
poted.  ^ 

Scquitur  fecundo,  Oportere  omnino, 
vcCanipfuarius  habeat  in  co  loco  ad  qucm 
Cambium  fit,  pccuniam  propriani  ex  qua 
aduenicntc  tcrmino  (i.it  folutio ,  vel  ami- 
cum  &  focium.a  quo  illa  rc  ipfa  &  \a  effe- 
£)u(vt  dicut}pcrfoIuatur.qaod  vocantcrc 
ditum.  Conftat  fatis  con^darium  hoc  ex 
fupcri«»ribus ,  <Sc  ex  modo  di^tis .  Qoia  G 
cxigitur  nccefTario  in  hoc  Cambio,  vcpe- 
cunia  invno  loco  accepta  in  aliodiftanti 
&diucrfo  rcftituatur,cum  illa  vcreacrea- 
litcr  ibi  rcftitui  non  poftit,ni(i  C.-«mpfiu- 
rius  h.ibeat  in  loco  folutioni  dcftj^nato 
vcl  propriampecuniam,  vcl  creditum^fiita 
profc£lo  eft&non  vcrafolutiouis  in  tali 
locofacicndf  prontifsio. 

Scquiturtertio.oportereCmiliter  Cain- 
•fori  ccrtum  efTc ,  vel  faltim  niaxime  pro- 
oabile.Campfuarium,  cui  pecuniam  tndi 
turus  cft,  haberepecuniam,vel  filtimcrc- 
ditiun  &  (idem  amici  in  loco,  vbi  facirnda 
t\\  folurio.Quia  (\  nouit  oppofitum,  nem- 
pc,nec  pecuni.im  vllam.nccaliquod  crcdi- 
tum  ibi  habcrc.eo  ipfo  intcili^it  pccuntani 
quammifcro  ilii  Campfuario  confert.non 

commii- 


commutare  cum  aliadiuerfa  Sc  abfenti/in 
c]uorota  ratio  &iu(litia  huius  contra^t 
renfidit,  fedcommutari  tantum  cumalia 
folo  teniporcabreini,  6c  in  eodc  locovbi 
prior  fueratacccpta  ,  re{lituenda,<]UO(l  eft 
vercaiutunm,  feu  Cambium  fimulatum 
&ri:1u.  Dixi  oporrerc  illud  ccrtum  e(Te 
Campfori,  vel  faltim  maxime  probabiic, 
<]uia  (1  dubiusfuertt,  inidem  inciditina- 
lum.  &deli^um,  exponit  enim  fcipfum 
pcriculo  cxercrndi  Cambium  iiflum ,  & 
eo  ipfo  inutuum  vfurarium  fub  nomine 
Caiiibii,  Qui  vero  prob.ibili  pericuio  coin 
jnlttendi aliquod peccatum  fe ipfumexpo 
nit,eo  ipfo  ^iilifcr  peccat.Sed  quzrcs 
(latim. 

^uiJ (i  CdmpfudrtttJ  d priHtipio  eoHtrd' 
tfuj  proirahiherr  4c  prudentcr  crediJit, 
tdrftp/Uitrium  bahere  pecuniamy  >c/  credi 
tum,inloco4dqucmfit  Cambtuntt 
deinde^Vero  intelligiitiUum 
tuhil  tdte  hdberef 

■N  hoccafuextraomnemc«ntro 
uerfiam  eft  ,  illum  a  principio 
non  peccafTc ,  nec  quandiu  iudi- 
cat  Campfuarium  habere  inloco 
adqaein  fitCambiu  propriam  pecuniam, 
vcl  aricnaminfiJeamici,quadiclmu»cre« 
ditum,quia  bona  fidcs.cum  qua  Contraxif, 
liberateum  a  peccato,quaiidiu in  illaper 
manct.Cum  primum  vcrotiouit  fedecep- 
tum,&  Campfu.irium  illum  rcuera  nec  pe« 
cuni.im,  ncc  crcditum  in  co  loco  habere,fi 
noucrit  illud  fafta  iam  folutione,5r  recep- 
ta  pecunia,  in  quam  fuam  commutaucrat 
cum  aliqun  intcrcflc.vel  lucro.tcnerur  lu- 
crum  illud  Canipfuario  rcftitucrc.quia  co 
trafVusillc  nonfuitvenim  Cambium  (vt 
conft.it)  ncc  comutatio  pecuni*  prefcnti* 
traditz  a  Campfore,Cum  aliaabfenti  foU 
tienda  a  Campfuario  in  alio  loco  diuerfo 
(Scdiftanti  ,cam  nullam  habcat  ibi  mifef 
Cainpfuariu$,nec  per  fe,nec  pcr  intcrpofi- 
tam  pcrfonam,fcd  fit  ineodcmomninolo 
co,in  quo  prius  acceperat,  illa  reddirurus« 
vnde  fuit  Cambiu  ficcum.fcu  mutuum  fi- 
mulatum,cxquo  aliquid  recipere  vfura 
eft.  Qua  decau(.i,ficut  i$  qui  ex  vfura  lu- 
f  rum  aliquod  percipcrct ,  exiftimans  bona 
fidr  fecoiitraftum  iuftum  &  honeftu  cxcr 
cui(rc,qaandiu  durat  in  eo  illa  bona  fides, 
]ibcr;itur  per  illam  a  dclifto,  5cobligatio 
■e reftituendi:  Cum  primuin  vero  nouit  (il 


Cdmliifper  litterds.^  i  (^i  t 

deccptum,  9c  exercuifte  vfufam ,  tenetui*, 
quidquid  per  illam  IucratUScft,rcftituefe, 
ramqul  is  qui  tunc  agnouit  fchabcrcalie* 
num  :  ita  Campfor.qui  probabllitcr  &  bo 
na  fidc  crcdidit  Campfuafium  haberepC- 
cuniam.vel  crcditum  in  Ioco,inquem  fult 
Cambium  dcftinarum,liber  cft  ab  omni  de 
lido  Scobligationc,  quandiu  manetin^ 
illa  boiia  fide>,cum  prtmu  vcro  nouitop- 
pofitum.tcnetur  quidquid  per  illud  Cam* 
biumrcfcperit  vltra  fortcm  rcftitucre  tam 
quam  verealicnum,(5c  acquifitumpcf  iniu 
ftum  «S(  iniquum  contra^lum. 

Quod  intclligendum  eft,nifi  aliquo  atio 
iufto  titulo  liceret  huiufinodi  Campfori 
lucrum  illud,vel  intcrcfte,  quodab  illo 
campfuario  acccpit ,  fibi  rttinere;  Nempe 
ratione  alicuius  damni  Cmergenti5,vcl  lu* 
cri  ccfTantis.  Etcnim  fi  Capfor  hic,qui  bo- 
na  fide  pccuniain  illam  campfuario  contu- 
lit:  vel  vthaberet  quam  illi  confcrrct,  ali- 
quas  fccit  expcnfas,  vcl  ex  dcfciTu  illiut 
pecunlf  ,  pcr  tempus  illud  quo  Campfua- 
rius  illa  vfus  eft,  aliqua  pafTai  eftdamnai 
quibus  itlam  penes  fe  habens  comir.ode 
occurrifTct,  ratione  huiufmodi  expcnfaru 
&  damnorum  poteritex  Iucro,vel  intcrcf- 
fc  ab  illo  Campfuario  acccpto  tantum  fibi 
r«tincrc,quantuin  iudicarct  prudensad  dS 
na  illa  compcnfanda  dcfidcrari.  Idipfum 
quoque  illi  ticebit  rationelucti  ccifantis; 
veluti,vbi  Petrus  Campfor  habcbat  in 
pruptu  Andr.Tam,  Cui  fuarti  pccuniam  pcf 
verum  ac  reale  cambium  tradere  poterat, 
in  gratiam  vcro  f<  commodum  Toannij 
noluit  illa  traderc  Andrcc,fcd  tpfi  loanni, 
potcft  iufte  in  hoc  cafu  Petrus  retincre  fibi 
cxlucroacccpto  a  loannr  tantundem,  qu2 
tum  reuera.icccpifrctab  Andrea,fi  cunico 
pecuuiam  illam  commutafTctzQuia  loanes 
ftiit  tunc  in  caufa,vt  Incrum  illud  quod  rc« 
Uera  Pctrus  acccpifTct.illi  ccffauerit :  pro- 
ptcr  quod  tamquam  is  qui  iltidamno  9c 
amifsionilucri  quod  Pctrus  verercccpif- 
fct  ,  caufam  dedit  ,  tcnctur  in  iudicio 
anim^ad  itlius  fatisfa^fiioncm .  Quantuin 
autem  pnfsit  in  hoc  cafu  ex  bonis  loannis 
Pctrus  fibi  rctirtercfumcndu  eft  cx  lucrti, 

3UT  ati)  Cumpforcs  cx  vcris  Canibijs  co- 
emtcmporc,«  adcundem  locum  cetcbra 
tis  conftiterit  recepifTc.Ita  Cayct.in  traft. 
Dc  Cambiis.c.  i.  Nauarr.  in  crtmento  de 
Cambiis.  num*  54.  Mcrcatus  lib.^.cap.^. 
&comuniter  omneiDD.  Ncq;  hoc  pro- 
hibctPiusV.  in  fuaBuIIa,  dumprrctpit, 
ne  ducatur  in  pafiuu]  a  priacipio  cuntra- 
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Aus  lucrumccfransjvcl  damnamemergcst 
Nos  enim  loquimur  hic  dc  iucro  ceffantc, 
&djuiino  emergente  iam  aftu,  acre  ipfa 
fttbrequuto,<]uod  cu  in  mutuo  vt  fuperius 
uidimus  compenfari  dcbcat,fimiliter  &ia 
Cambio,  5t  in  quocunq;  contra£tu  in  quo 
illad  vcre  occurrar,  e(l  cnim  omni  iurc  de- 
bitum:  Pius  autem  V.  loquitur  de  dam- 
tioemergcte,veIlucro ceflante  adhuc  futu 
ro,qnod  forfam  non  accidct ,  prohibetquc 
ne  Uludinpa^uma  principio  contraclus 
ducatur  :  ulccnlm  padum  in  ipfo  liminc 
contradlus  non  paruamuffcrt  occafioncm 
fznerandi ,  quam  Santifsim .  ille  Pontif. 
omnino  voluit  a  Cambiis  repellcre. 

Qupd  ii  ab  illa  dcceptiune  libcrctur  ante 
quaadueniat  terminus  foIutionis,vcl  lucru 
aliquodrecipiat,  tenctur  refcinderecutra- 
Aum,tamquam  iniquum  &turpem,  fo- 
lamq;  fortcmrccipcrcabfqi  vUointerefle, 
vel  lucro. 

In  his  omncs  coucniut.Hoc  enim  omni- 
but  cotradibus  commune  cft, vt  quauis  ab 
initio  vcveri.5c  validi  fubbonafidc  cele- 
brctur,fi  dcindc  fi(fli,aut  nulli,A'el  vfurarii 
eflc  dcprchcndatur,  rcfcindanturomnino. 
Sic  namqucdiftinguitur  contraftus  vcrus, 
«juamuis  iniuftus,  .ib  eo  qui  nullus  cft,  vt 
prior  illc  non  rcfcindatur,  fcd  fublatu  ex- 
ccflii,  vel  defe^u  ratione  cuius  erat  iniu- 
(lus.ad  debium  ?qualiratc,flc  iuftitia  rcuo 
cctur:  vt  cum  res  aliqua  iniufto  tantum  pre 
tio  vcnditacft,  fed  intra  meditatcm  iufti 
pretij,quia  huiufmodi vcditio  iniufta  qui- 
<iemerat,non  tamen  nulIa.Atfinull.ifit 
rcfcinditur,  vt  fuo  loco  vidimus.  Qua  ctia 
ratione  venditio  rei  furtiuz  fafta  a  iatro- 
nc,vel  rei  prcprix  fed  fafta  a  minori  refcia 
ditur,  quia  vtraq;  fuit  nulla  :  illa  cxdc- 
feftu  veridominij  in  rem  venditam.poftc 
rior  ex  prohibitlone  legis.  Pari  quz  ra- 
tionc,  cum  Cambium  in  ^uo  campfuarias 
nullam  habet  pecuniam,  vel  creditum,  vbi 
folutio  facicnfla  eft,  nullum  fit  quantUMis 
bona  fidc  fuerit  a  principio  celebratum. 
Dubiabittaoienaliquis  nocloco. 

JExi^dfur  me  ad  Wrtfm  Cdmhiumfer  lit- 
tfras,  >/  Cdmpfuarius  iffo  tempore  corf 
Sratfuj  bdbeAt  iam  atlut^  re  tpfa  pec»' 
mam ,  >el  credttum ,/  n  loeo  ad 
f^m  Cambium  dlud 
dejlindtttri 
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|raraBILVESTER  Vfura^.q.j,. 
IwWsfJj  in  principio  docet  ad  verampcr 
l^^^l  muutionem  pecuniarmn  dcfidc 
rari,  vt  viraque  pccuni.i  danda 
fcilicet  5c  rcddcnda  iam iitin efle,  quia 
prcfcnti$(inquit)  ad  futuirum,ficur  <S:ccr- 
tiadincertum  nOcft  pcrrouiatio  propric. 
.Cod.Dc  reruni  pcrmutatibne  1. 1.  in  Glol 
fi  quxcitat  I.  Quoniam.  Eodcmtiralo.  & 
ibi  Bartho.  &  Bafd.  ita  fmticntes.  EKqoo 
infcrt  Silucfter,G4mbium,in  qao  noa  exi 
flit  aftu  (5c  fimul  vtraqucpecunia  in  l<vd$, 
inter  quz  illud  cclcbratur,  tcnfendumcfle 
«ontraeluqucdammixtuniex  mutuo,  vc- 
diliooe,  6c  pcrmutationcrEcquia  non  vi- 
dctur  cflc  pcrmutatio  propter  mod.j  A<*h»k 
inclinatin  illud,  vt  fit  quidam  contraaas 
niutttiAvcndiiipuij,  ficut  vcnjuaturqai 
doquc  prctioccrto  rcs  futurx,  &  inccvtr, 
vt  fruaus  futuri,  &  iaftus  rctis.  Qim  ratio 
tic Siluefter,  (fi  Cambimn  dc  quohicatil 
nius  forinnlitcr  (S:  propriccommutatro  Kt) 
vidctur  fentirc.dcfidcrariin  illoivt  vtrjc; 
pccunia  aaticxiftat,3ds6  vt  aliicr,  vel  nii 
fit  vera  pcrmuutio,  vcl  fit  iniqua  &  in- 
iufta^ 

Naoatrus  in  fuo  commcntodc  Cambijs. 
num.  14.  refertSotum  iuxu  candcmfere 
fentcntiamdocentcm  lib.7.  dciuftitia  q. 
5.  art.  oportcrc  vt  Cambium  vcrumfit* 
vtramque  pccuniamaftu  &  rcipfaexiae- 
rc  in  locis,iu  quibus  illa  commutatur:(^a 
uis  Soto,  faltim  in  co  loco  aui  citatur i  Na 
uarro,nihil  talc habcat. 

Oppofitum  umcn  doQCnt  idcm  Nauar- 
rusloco<;itato,Merc.itus  infuo  opcredr 
contraftibus  in  lib.  dc  Cambijs  cap.  9.af- 
firinantc»  fuffi-.ercad  vcrum  Cambiuni.vt 
rccipicns  Valentix  pecuniam  habcatMc- 
tinz  tcmporc  folutionis  aftu,  &rcip(a, 
eaminquam  rcccptam  Valenti.r  Mctine 
commutaum  rcftitiiat .  cfto  tcmporc  con- 
traftus  nullam  adhuc  ibi  habcret.  Etno- 
fter  Fabianus  in  fuo  traaatu  dc  Cambiij 
par.  =.cap.  7.  num.  65.  Scquuntur  hanc 
partcm  pleriquc  reccntiorcs  viri  cruditii. 
£t  merito. 

Primo,  quia  propter  fimilitudinem  que 
exiftit  intcrcommurationem  rcrum  5cCi 
b ium  ^ecuniaru m,  quz  fu fficiu n t  v t  com- 
mutatio  rerum  vera  commutatio  fit,eadem 
fufficiunt  vt  Cambiurapccuniarum  verii 
Cambium  fit,  fcd  nollus  prudcns  affiruia- 
bit  Pctrum  confcrentem  triticum  Vaicn- 
tix ,  pro  tririco  fibi  a  loantic  rcftitiiondo 
Cxfarauguftzpoft  duos  mcnfcs,  non  cxei; 
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-«ercveram  coinmutationein  tritici^fi  ad- 
«enicnte  folutionis  termino  realitcr  5c  vc- 
re  reftituat  illud  Petro  Czfarau^(lx,vcl 
proprium ,  vel  mutuatum ,  vel  emptutn  in 
foro,  vel  quacunq;  aliaratione  compara« 
tum,efto  i  principio  nollum  triticQ  ioi  ha 
beretjerwo  nmiliter  Cambium.verum  Ca- 
bium  c(l  4  quando  campfuariut  pecuniam 
acccptam  a  Campfore  Valcnti^  commutan 
«iam  cum  alia  rcdituenda  Merin^e,  potens 
cdillamibi  re(litucre«ac  re  ipfa  «Scai^luad 
neniente  termino  re(lituit,eflo  tempore 
contraAus  nullam  adbuc  ibi  haberet. 

Secundoi  communi  omnium  fere  mer« 
catorum  vfu  &  vbique  terrarum  recepto, 
videmus  ita  (icri,  vt  qui  in  Hifpania  acci« 
pit  pecunias  reftituendas  in  Fiandria  com^- 
mutatas  poft  3.  vcl  4.  menfes,  qu<indo 
accipit  tllas  in  Hifpania,  nullas  fepeha- 
htat  idn  in  FIandria,neq;amicum  qui  lit- 
teras  iplius  foluat ,  c^tcrum  cum  potcns  Ht 
&  folitus ,  vel  propriam  pccuniam  (iue  H« 
dcmamici  termino  folutionis  adueniente 
habere  inFlandria,  vcreq;  af^u  litteras  a 
fc  datas  per  feipfum  vei  aniicum  ibi  rcci- 
pere,ac  pcrfoluere ,  ab  omnibus  iudicatur 
verom  tale  Cambium,ncc  vllus  eft  mcrca- 
torum  pcritorum  &  prudentum  qui  iudi< 
cct  illud  fiftum,flr  vlurarium.autpropte* 
rea  quod  nondum  haberet  Campfuarius 
pecuniam  fua.vcl  (idem  amici  aAu  in  Flan 
dria.quando  priorem  rccipiebat  in  Hifpa- 
nia,  aliqua  ratione  iniquum:  modoqui  pc 
cuniam  rccipit  in  vno  loco,  aduenientc  (o 
lutionis  termino  pecnniam  habeat vel  amt 
cum  in  co  ad  quem  Cambium  illud  rcmif- 
fum  fuit,(iatque  ibia^  &reipfa  illiusfo 
lutio  .  Eftautem  re^la  eiufdem  Silue(tr{ 
loco  citato  :  ^jiotifS  Arlttno  fruJeHtum,^ 
fentorum  in  srte  Cdm^fort*  fdrt  cdfitnt  Csm- 
htumtio»^rsm)Umr,<y  d-flwttistemforit  nim 
hillncriMfert,  nut$qu4m  eft  iii  feecdium .  Si 
>ero  furs  uimit grMUUtur,)rel  di^datis  temf 
rit  lue/^um  ufert,fcmfer  efl  iti  feetMtumtiitiu» 
ftitt*fctlicet>el  >furdt. 

Ad  argumentum  vero  illud  Silueftr?, 
prefentis  a  J  futurum  permutationem  efTc 
non  poflc,(icut  neq;  certi  ad  incertum^Ref 
pondct  Nauarrus  loco  citato,  in  commuta 
tione  fpcciali,nimirum  quando  in  particu- 
Jari  &  inindiuiduo  commutatur  hfc  res 
de(ignata,cum  alia  c erta  quoq;  dc{ignata, 
oportere  vtambz  (imul  cxiftant,  cum  (iat 
commutatiorerBm.quarum  vnaqufq;  fu- 
miturcerta  5cde(ignata;  vthoccertum  ac 
<le(ignatuni  vinumcumillo  ccrto  ac  de^ij 
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nato  oleo.hxc  certa  &  ded^ata  fcuta  cum 
aliis  ccrtis  &  de(ignatis:Cambium  autem, 
dc  quo  hic  loqulmur,non  eft  cotnmutatio 
ita  fpecialis.fed  generalis,  commutanrur 
cnim  non  hxc  (ingularia  &  indiuidua  (ru- 
tacumillls  (in^'aribus  5c  indiuiduis,  fcd 
pccunia  que  cofertur  in  Hi(pania,in  quo- 
Ctttiquc  gencre  monct.r  con{cratur,  cu  alia 
reftituenda  in  Flandria,  in  quocunq;  etii 
generc  nummorum  rcftituatur,Quin  etii 
(inquit)  cafu  quo  Cambium  non  cfTctper 
muutio  generalis ,  fcd  fpecialis,  e^Tet  vera 
opinio  quam  fcquimurj  cum  communi  vfu 
&confuetudinc  mcrcatorum  benefentien 
tium,  citra  nmnem  fraudcm «  vcl  dolum, 
celebratum  Cambium  (dequohic  loqui- 
niur)verumac  reale  iudicctur. 

Ad  alterum  argumcntum  refpondeo, 
fncrcatorem,vel  Campfuarium,quem  tem- 
porccontraftus  nouitCampfor  potentein 
3c  folitum  habercpecunias ,  vel  fidem  in 
locis,  vel  nundinis ,  ad  quas  litterafCam- 
foriz  illius  de(^inantur,er»  ipfo  habere  de- 
bitum  creditumj  5c  fufficicn»  ad  contrahc- 
dum,ac  celebrandum  cum  eo  verum  5c  rea 
lc  Cambium,ncc  maius  defiderari. 

Occa(ione  huius  primr  conditionif, 
iuxta  quam  exigitur  vt  Cambium  reale  & 
vcrumin  diuer(is  &  diftantibus  locis  fiar, 
Yideamus  hic  oportet. 

Controuerjid  V1U. 
LICEAT  NEINTER  LOCA 

linfdtm  ^*pii  celeifMrt  Cumhia, 
^tM  >ers,     r**iis  fiuti 

lOMlNICVS  Sotolib.6.de 
luft.q.ij.  art.l.  habettria  :  Pri- 
mo^abfolutc  &  fiinplicitcr  loque 
I  do  liccre  intra  ciuitatcs  eiufdcm 
Rcgni,vta  Metina  in  Hifpalim.vel  i  Flo 
rentia  in  Romam  Cambium  exerccre,  quia 
transferre  pecuniam  ex  vno  loco  in  alium, 
quodeftprimum  argumentii  illius  articu- 
li,  pretio  zftimabilccft.  Deberetamen  in- 
terefTe  vel  pretium  in  huiufmadi  Cambio 
cfrepercxigttum,  nifi  niagnum  initincre 
illo  vnius  lociadatterum  immtneretperi- 
culum  .  Habct  fccundo,  cum  Campforei 
non  exerceat  hoc  genus  commercij,  nifi  ad 
comparanda  (ibi  magna  lucra,  in  Cambio 
autem  intra  idem  Regnum  exi^um  taiitum 
recipi  pofsit ,  non  licere  Cambia  intra  idS 
Re«>num,ea  rationequacontmuiiiter  a  Ci 
pfonbiu  niic  cxerccntur^  &  cucumnni  in« 

tcccfle 
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{ntercfTe  &  lacro  quod  ab  illis  extgitur,no 
cnimtransfcrunturpccum(intr.i  idcm  Re 
gnnaicam  his  laboribus,& f ericulis,  vcl 
cumca  ciiligciuu  «Scindudria.quztantuin 
intercfle  &  prctium  mcreantur,quantum  a 
Campforibus coramuni  illorum  vfu exigi 
folet,  3c  rccipi.  Habet  tcrtio,Canibia,qux 
fiant  ad  loca  reucra  vicina  intra  idem  Reg« 
nam,datis  tamen  linerisad  ioca  remotio- 
ra,&  cxtra  Rcgau.fida  eirc,&  iniqua  om- 
nino.Dc  quibus  nos  ia  fiuc  liuius  Contro. 
iliccmas. 

Nauarrus  in  commento  de  Cambijs 
Btimero  iS.  rcfcrt  hanc  fcntentiam  Do- 
minici  Soto,  fubiungitque  cundeni  alibi 
in  codeni  libro  5c  difputationc  de  Cam- 
biis  oppofitum  doccrc,  fcd  reucra  apud  So 
tam  nihilaliud,  przterca  qux  hic  rctuli- 
nius,legitur.  Vult  autc  ibi  Nauarrus  duo. 
Prius  e(l  fiinpliciter  &  abfolute  liccrc  qui« 
dem  iatra  idem  Regnum  cambia  exerccrc, 
quiacadem  rationequa  licetintere(Tcali- 
quodpcrcipcre  in  commutationepccuniz 
aMetina  v.g.inRomam,  cademomnino 
debct  illud  licere  ab  cadcm  Mctina  in  Hif 
paltm:  modo  nulla  interucniar  fraus  vel 
dolus.Patct  autem  eandcm  ratiunem  vtro- 
l>iq;  rcpcriri,  quia  pofluut  occurrere  va« 
riilaboros,  Scpericula  c  Metinain  Hifpa- 
Iim,(icut  a  Mettna  in  Roma,  quanmis  nec 
cotneq;  adeo  grauia.  Similitcr poteflefle 
varia  pecuniarum  zllimatio  inMctina.ab 
«aquam  eodcmtemporc  habebuntillc  in 
Hilpali,ficat  p  otcU  e(re,&communitcrc(l 
ab  ea  quain  habent  Romz. 

Altcram  e(lj  quod  dicitur  lcgePrinci- 
pis  effe  prohibita  Cambia  intra  idem  Re- 
^nam,(altim  in  Hifp.-inia,(ic  accipicndum 
c(rc:Vtlegcs  huiufmodi  non  iiitclligantur 
de  Cambijs,  in  quibus  Campfor  rccipirab 
aliquo  pecuniam  reftituendam  illi  in  alio 
loeu,  vbi  Campfuarius  illa  indigctt  quz 
Cambia  conftltuiinus  &  vocamas  fccund^ 
fpecici.Quod  probat  primo  ,  quia  lcx  hu- 
iufmodi  non  efl  lata ,  nifl  ad  prohibendas 
vfuras  palliatas  fub  nonune  Cambi^,  raro 
autem  ocfrrc  nunifuam  potcfl  excrceri  vfu 
ra,(]uando  Campfor  recipit  pecaniam,qaa 
alibi  Campfuario  rcflituat.  Scciidojquia 
hoc  Cambium  fccundx  fpcctei  omniairc 
naturali>  diutno,&ciuili  e(lpermiflum,& 
Iicitum,quod  aurcm  omai  iure  licer,no  e(l 
peculiari  lcgealicuius  Principis  prohibcn- 
(him,ni(i  cuidenter  appareat,hominum  inl 
quitatc  illud  in  damnuin  Commune  cede- 

^uod  certe  non  apparct  in  hoc  Cambt^ 


fccundz  fpectci.fiuc  per  tranfportatinncni 
pecunix.cum  inillodi(B':ilepof<iitiniquip 
tas  vfuraria  mifccri :  imo  itlius  prohibitio 
intra  idcm  Rcgnum  cederctin  commuiic 
multoruin  damnum,occludcrctur  cnim  via 
peregrinis,  fchol.iftici$  ,  &  alijs  niullii  ne- 
gotiatoribus  ad  transfcrendas  coiiinuHlc 
fuaspccunias  in  aila  locaeiufdem  Regat, 
vbi  illis  cgcnt. 

Scd  rcfcranturtpertineanrq;  legeshuiuf 
modi  adeat.intuin  Cainbia,  in  quibus  Ca- 
pfor  ipfe  cufert  priiis  pecuni.im ,  (ibi  dein- 
dea  Campfuario  in  alio  iocn  rcflituenda: 
Quod  videturniti  eidc  fundamcnto:quia 
latz  profeflo  funt  huiufmodi  leges  ad  vi- 
tand.is  vfuras  palliatas,  qua<,(i  celebren- 
tur  Cambia  llla  tcrti.e  fpccici  intra  Regiiu, 
&  in  ciuitatibus  vicinis  ,  perfpicuum  cfl 
facile  huic  contra^ui  mifccri  pofrc.  Vel 
faltim  facilius  pofTc  illas  occultari  ia  ciui 
tatibus  eiufdem  Regni ,  quam  in  remotio* 
ribus  extra  Rsgnuin  :  quia  ad  Canibiu  vc* 
rum  &  realcC vt  diximus)  fufficit  c.-inipfua 
riuin  rccipientem  pccuniam  a  Campfure  iii 
alio  loco  reflituendain,habcrc  ibi  pecunia 
vel  crcditum  faltim  teriiiino  folutionis  a J- 
ucniente,  hoc  autcmfacilius  poteft  fingi  in 
ciuitate  eiufdcm  Rcgni,quani  in  rcraotipri 
ijxtra  Rcgiium,  quia  nulius  fcrc  mercator 
efl,  quinon  habcatvel  pofsirf.icile  &nge- 
re  fc  habere  aliquos  anncps,  vel  fibi  notos 
&  focios  in  locis  ciufdc  Rcgni,quod  iii  lo- 
cis  remotioribus  non  ita  facilc  potefl. 
-Addittamcn  ibi  N.iuarru$,vidcri  Gbi. 
arum  vtiliutis  huiufmudi  leges  fcu  prohi 
itiones  Combioruiit  intra  idcm  Regnuiu 
bono  communi  afifcrre.  Primo  ,  quia  noi» 
iinpediunttirhac  via  vfurarij,quin  fub  no- 
iniiic  Canibij  pofsint  facilc  fuasvfuras  & 
iniquitatcs  cxercerc  :  Imo  vidctur  ma. 
ior  fxnerandi  occafio  illis  exhibcri,  pro. 
ptcrca  quod  Cambium  ficcuin  ,  qnod 
cuin  minori  lucrn  &  nuiori  timorc,  ne  il- 
lud  rcaclarctur,  intra  Rcgnum  cxcrcerciit. 
cum  maiori  lucro  8c.  minori  tanorc  ac  vcre 
cundta  celebrant  cxtra  Rc^Tnum.Sccundo, 
quiacxpedjretpotiusconflitacrc  viros  ex- 
pcrtos  in  arte  Campforia,ac  timcntes  Deu, 
qui  explorct  omnia  Cabia,  &  prctcrita,  & 
prefentia,<5c  fi  quf  deprchcdatiniqu.i  clfc, 
Sc  vfuraria,no  iolu  illa  omnino  in  pof^crii 
intcrdicant  ta  in  Rcgno  quam  cxtra  Reg- 
nuiii,&  cos  qui  illa  aliquando  exercucrunt 
grauiter  puniaiit,  vt  eorum  pcena,tam  ipf^ 
quamcetcri  ftbi  ia  futurum  confulcrcnt, 
af  cauercnt.  Qux  yer«  vidfrci^  iufla  cfTc, 
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ac  nita  confcientia  fierl ,  ac  finc  occarioiie 
fcncrandi.illaconcccicrciitac  pcrniiitcrct 
viiiqs  cKcrccri.  H^c  Nauarrus. 

Tlionias  Mcrcatus  Dc  cotrailibus  c-  8. 
omncm  (pccicm  Cabij  ccnfct  ftjndo  in  fo- 
lo  iurc  iutural«,&  diuino  licerc.  ciia  intr.i 
Rcc;num,  niodo  fcrucntur  in  illis  condilio 
jicit  iuiti  Cambij  cxtra  omncin  fraudc  & 
iolum.  Ac  dc  fccund.i  quidcm  fpeiic  Cam 
bi  j,  quod  dicitur  pcr  iranfpori.ilioncm/il- 
ludconrtituiltamquam  ccrtum,  lSc  inJubi 
t  ituin.Dc  tcrlia  vcr6,qux  fola(vt  fcpc  di- 
ximus)cftmodo  frequentiot  &  invlu,  3c 
dcquapotifiimc  fufcip  tur  hcc  difpuwtic»,  ^ 
audct  quoqi  illud  affirmarc,  qui.i  pcrfpi- 
cuamcft.intra  idc.nquoqf  llcgnunicxiUc 
rc  ouandoquc  in  dmcrfis  illius  ciuitalibus, 
&  locis  maiorcm  copiam,vcl  inopia  totius 
t^cncris  pccuniarii,  &.  proptcr  eam  caufain 
diuerfam  illarum  xiVimationcm  in  illis. 

(|iiod  vt  majij  cxplicct,  conflituil  Mcr 
catus  li.cc  duo.Prius  cU.Intra  idcm  Kcgnii 
vt  Hifpania  ncg^^ri  quidc  non  poflc  vnum 
locum  v.?.  Vuandaliam,&  in  ca  Hifpaliin 
qux  prcJipua  cil  illias  rc^^ionis  &  prc- 
uiiicic  vrb5,iiiaiori  pccuniarucopia  fimpli 
citcr  5:  ablolutc  abudarc.mia  cctcras  ciuf 
dcin  Hilpanieprouiiicias,^  exconfcquen 
ti  collc«;ium,rmccommunitatcro  mcrcato- 
jumHifjialcnfiumin  pccuniarum abunda 
tia  reliqua  colic^ia,  &  comiiiunit.ntcs  nicr- 
catoru  aluri  vrbiu,  i!c  prouiuciaruni  c-c- 
<cdere,eoq;  nomlnc  ininus  apud  illos  pccu 
nias  comuoiter  f  ftimari  qua  apnd  <  ctcros, 
Obfcruatautc  &  rcclc  huiuCnodi  pecunia 
ruat?andji»tiain,vcl  pciiuriam  cx  comuni- 
tJtclpforumcrcatjrum,5:coru  qui  ncgo- 
lijs  JC  pgtiisimc  Cabiis  incumbunt,lpc:l.\ 
d*aidfe;,uo  caim  aujct  pccuniaru  f  itima- 
tioncni,vel  nunuitci*rcacambia,quod  illx 
inloco  .iliquo  vcl  ciuitatc  apud  c.rteros 
.abg,ndcii t,  vcl  dcficiant,  fcd  ca  untii  copia, 
vcl  inopiaquf  apud  ipfos  mcrcatorcs  ,  8c 
cainpforcs  in  illis  locis  cxiflit:  «S:  merito^, 
cuinca  tantumcopia,  vel  inopia  pecuniaru 
i  larumxfti  nationcjnaugcai,  vd  minuat, 
&  vna  cuiii  illa  cambiorum  prctia,&  intc- 
rcnc,  qu.c  apud  ipfos  nicrcaiorcs  &  Cam- 
pfjfcsw  illjs  locij  occurruat,miiiunc  vc- 
ro  quac  apud  alfios.        ^      -  -^^ 

Altcrum cft ,  poflc  P rincipc.  Jn  faa  di- 
tione,  Sc  Rc2;ao  Itgc  fua  intcrdiccrc,ne  fi.u 
cabia  Jntra  fuum  regnum,  cii  aUquo  iiite- 
rcfl":,  vel  lucro,  vcl  nc  vlla  rationc  fi.int. 
Cuius  rei  ratlo  eft  ,  auia  poftufit  prohibc- 
rc  Princ ipc5,cu  illis  boni  comunis  fuorum 
fubjitorucuia  incmnbai,qux  alias  licenij 


!k  iuftc  ficrl  pofTunt ,  fi  honiinum  cupi- 
ditatc  &  vitio  inultis  iniqiiitatibus  pcriiiix. 
tacxcrceantur,  illa  proliibcrc ;  in  quo  gc- 
ncre  cxiftunt  multa  qux  dicuntur  a  Thco- 
lo^is  ma!a,quia  proliibita. 

QiJ^a  rationc  Rcx  Lufitanic  Scbaftianus 
annodomini  1570.  fualcgc  prohibuitom 
niiio  t.i  intra  fuum  Rcgnu,quain  cxtra  ca- 
bi.i,quorum  folutiones  ad  nudinas  alicjuaj 
rcmittuntur.Pcrmifsit  vcro  catantuCam 
bia,qu.T  fiunt  pcr  traofportationcm  pccu- 
niaruni ,  qux  vocamus  fccund.T  fpccicit 
quando  pccunijc  Cambiciidj:  tranlporta- 
tio  fuciii  omnino  ncccflaria  ad  aliqua  co  • 
mcrcia ,  &contradlus  circa  merces,&  non 
a!itcr.Coiiftituilt|;,  vbi  tale  Cambiuni  fc- 
cuudi  fpcciciad  dcfcrendas  vel  afportan- 
dai  mcrcesaliquas  in  Regnu  neccflarium 
fuerit,  non  poflc  Campforcm  lucrum  ali- 
quod  pcrcipcrc,nifi  iiiodcratifsimum.Simi 
li>  lcx  habctur  Caftcllc  iiitcrlcges  Rcgni, 
quaininnoaauit  inuidus  illc  &  SaniVifsi- 
nms  Impcrat.>r  &  Rcx  noftcr  Carolus  V. 
vt  vidcrc  cft  in  noua  copilatione  legu  Hif 
panix  lib.^.tit.18. 1.  g.Vbi  prxcipit  nc  vU 
lusfiucHilpanus  ille  fit,  fiuccxtcr,  pofsit 
intca  iota  vcl  cmparia  Rcgiii  celebrarc  ali- 
quapccuni.iirum  Cabia  cumaliquo  lucro, 
vci  iutcrefl"c,imponitq;  contratacieniibus 
grauilsinus  pocna^. 

His  pofitis  docci  Mcrcatus,  cambia  intr» 
Rcgnu  non  folu  lccundc  fpccici  ,  vcrumc- 
lia  tcrtij,dc  quibus  prxtipuc  ( vt  dixi)  hic 
difpuumus,  ftandoin  folo  iure  n.ituraH, 
quibus  nuUa  frausvel  doluspermifccbitur, 
fcd  fcruantur  iu  cis  conditioncs  iufti  cibi j, 
iurta  circiictutacoftictia  poflc  rcciperccS 
pforfi  in  illis  lucrum,&  intcrcflc,quodin 
illis  locis  habucrit  communis  vfus  fori. 

Quod  ita  probat.  Primo  ,  omncs  tituli. 
quosafsignant  DD.  adiuftificanda  lucra 
canibioru.rcpcriunturinCabijs  intra  Rcg 
xmm,funt  crgo  iufta.  Probatur  anteccdcs: 
Quia  fi  extra  Rcgnum  iufta  funt  raiione 
tranfpott.-itionis  pccuniaru  cu  variis  labori 
l)us,&  pcriculis,  in  hi$  qui  fiunt  intra  idc 
Regnum,vclad  diucrias  nundinas  cmf- 
dcm  Rc^ni.transferuntur  fimititer  per  lit- 
tcras  Ompforias  pecunix  cimbicntiujn 
cu  multo  raborc,&  periculis.adeo,  vt  qua- 
doquc  plura  imniincant  in  itineribus  intra 
ideniRcgnuin,  qunm  extra.  lam  fi  cxtr.-i 
Rcgnuin  funt  iufta  ,  quia  con-,n,utatur 
(vt  raiflti  voluot)  pccuni.a  prcfeas  pro 
abfcnti,  fimilc  quoquc  accidit  in  Cz.xn~ 
bio  intra  Rcgnum  in  ciuitatibas  eiufdcm 
Regni  diftantibus.  Denmm  ,  fi  extra  Rcg^- 
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nam  iufta  funt,  proptcr  diuerfam  xflima- 
tioncm  quam  lubent  pccunij  iiidiucrfii 
loci$,qux  vidcturcrtcpotifsima  ratio  iufli 
ficans  hxc  Cambia  tcrtif  fpccici  iuxta  com 
jnuncm  rcccntiorum  do<ftrinam  ,  lif  c  ratio 
habct  etiam  locum  in  Cambijs  intra  Re^- 
nu,vt  CK  primo  fundamcto  pofito  conftat, 
cui  cxpcricntia  ipfa  plcnifsima  fiJc  facit. 

Secundo,  Qm  coftituunt  Cambia  intra 
Rcgnum  abfolutc  &  fimpliciter  edc  illici- 
ta,  loquuntur  priu3tim  dcRcgnis  Hifpa- 
nix.yndclicctquxrcrc  ab  illij,cur  potius 
inHifpania  hxc  illicita  fint  ftando  iniu- 
rc  naturx,  quam  in  aliis  Prouincii$,&  na- 
tionibuj  cxtra  Hifpaniam,  quia  fi  hic  illi- 
cita  funt,  (Sctamqua  ex  natura  rci  iniufla, 
vbiq;  oportet cflc  illa  iniufta  &  prohibita: 
Lexenimnaturalis  vbiqj  tcrrarum  cadcm 
eft,  &  fcmpcr  fibi  fimilis.  Si  vero  apud  Ita 
loj  v.g.  inmfta  non  funt,nec  ccfcntur  ini- 

?ua  cumcxcrceantur  in  locis  vicinis,vt  4 
lorentia  in  Roma,  a  lanua  in  Placcntia, 
vel  fimilia  locn.cur  apud  nos  ab  Hifpali  in 
Metinam,vclTolctum,  funtccnfcnda  ini- 
qua  &iniufta?  Qupd  fidixcrint  inltalia 
illa  iniqua  non  eflc ,  quia  cfto  cxcrceantur 
in  locis  (5c  ciuitatibus  vicinis ,  runttameri 
jllf  tamquamregna  3cditionc$  diftinftf. 
habentes  diuerfos  Principcj ,  Jc  Icges,  ac 
Rcfjpub.Contrainquit  jMcrcatuj. 

Etfittertiumargumentum,  Auinomi- 
nc  Regniintelligimus  vnumquodq;  Rcg- 
tiara  pcculiarc  diucrfum  ab  alio.diucrfifqj 
lcgibu$  gubcrnatum ,  quamuis  vtramquc 
«idcm  Principi  fubiiciatar ',  auf  vocamus 
idcm  Rcgnum  omnia  loca,  qu*  fub  eiufdc 
Regis  &  Piincipis  ditionecontincntur,  fi- 
uc  multum  fiuc  parum  Ula  intcr  fe  diftcnt. 
Si  priori  modo ,  liccbit  crgo  Cambirc  ab 
Hifpali  in  Toletum.a  Toleto  in  Mctinam. 
Hxcenim  &  fimilia  ctfi  intra  eandem  Hif- 
paniamexiftant,  diuerfa  tamcn  rcgnaefti 
^diucrfis  Icgibus  municipalibus  gubcrna 
ri  pcrfpicuumcft,C>2od  fi  in  poftcriori  fen 
fuilludimciligarur^profcrto  non  lircret 
cambirc  a  Valcntia  in  Mctinam ,  quin  ne- 
qucab  Hifpania  in  Indias,cumharconmia 
loca  eidcm  Rcgi  fc  Principi  fubiacranr. 
Quin  ctiam  fcaueretur,vth  Hifpania^Gal 
lia.acltalia  fubciufdcm  Principis  dorai- 
niocontincrentur.non  liccrcttuncab  Hif- 
pania  cambire  in  loca  Gallir ,  vcl  Italix, 
quf  certefuntmaxima  abfurda. 

ItacoIligitMercatus.Cabia  intra  iJcm 
f^^""  "^odo  fcrucntur  in  ilHscodirioncj 
iuffi  Cambi j  licita  cfle  cx  natura  rd,«c  fta 
Jo(vtdixi;in  folo  iurc  naturali,exclulaq; 


lege  humana.que  ex  iuftis  caufis  poteft  il. 
la  prohibcre.Cftcru  quauis  adducit ibi  Ic- 
gcsilla  prohibentcs  latas  in  Lufitaniaab 
Regc  Scbaftiano  ,  &  in  Caftella  a  focli- 
cifsimo  Imperatore  Carolo  V.no  tamc  ex- 
plicat,an  illxobliget  <5c  in  iudicio  animx 

obferuadefint.SedcncIuditdicc$,poff"cin 
tra  idc  idc  Rcgnum  Hifpanie  Camljia  hxc 
cclcbrari  cum  aliquo  intcrelfc,&  lucro  mo 
dcrato.pro  tcmporum  qualitate  &:  varieta- 
te,modo  ferucntur  in  illiscoditioncj,  quas 
hic  proponimus  iufti  Cambij. 

Recentiorcs  vt  Michacl  Palatios  lib.4. 
decontraftiba$c.4.&alij  accedutplurima 
adfcHtenriaD.Nauarri,vt  cibia  fccundr 
fpecici  pofsintcelcbrari  tam  intra  Regnu 
quacxtra  Regnu.cabiu  vcrotcrtix  fpedci 
non  polsit  intra  Rcgnum,fcd  folum  extra. 

Hac  fcntctia  cxiftimoverifsima,  Ad  qua 
magis  intclIigcndaobfcruemu$,quid  nomi 
ne  ciufdcRcgni  intclligi  dcbeat,  non  poflW 
lurami,neq;  expcculiari  diftinaionc  Re? 
noru  intcr  (e,ncq;  ex  diucrfitatc  Regu  vcl 
Prmcipu.vtargumctabaturMcrcatus.fed 
exvfu  ipfo  Scconfuetudinc  obfcruata  in 
ilIiusgubernationc.C>uj  .n.  gubernantur 
tamqua  vuu«r  idc  Rcgnu,  (licct  dicannir, 
aut  fint  fccundu  fc,  &  fcorfum  fiipta  diuer 
fa  Rcgna)quia  ramegubcrnaturvtvnu,* 
rimplex.pcrtinctomniailla  quantu.idprc 
fens  inftitutum  ad  vnu  Sc  idc  Rc^nii.Qur 
vcro a  fuo  Principe  gnbcrnatur  taqurSi- 
ncrfa  habcnda  funt  in  hac  difputarione  ta- 
quidiucrfa.Olimin  Hifpania  rtgnatibuf 
Arabibuscratii.vel  l  j.Regnarctcnim  vt 
?f  •  d"'  ^^"«^«"«c^f^anaducnienti  ex 
AfricaRetcMiramamoIino  cxierunt  illi 

obuiaivRcgesHifpanicArabes.quotem 
pore  5c  fi  omnia  illa  Regna  cGmuni  nomi- 
ne  dicerctur  Rcgna  Hifpanix,crant  tamen 
interfediftinaa,  5cdiuerfa,cua  diuerfif 
Kcgibusdiuerfifq;  lcgihus  -ubcrn.irctnr. 
JJcindc  regnantibus  Printipibus  Chriftia 
nis  iIIatredecimRegna  ad  quinq;  fiierunt 
rcdafta.modovcro  omnia  iIIa,quod  ad  prc 
lcns  inftitutumfpcftatprovneRc  Sno  na- 
bennir,quia  gubcrnantur  a  Rcgc  Hifpanie 
taqua  vnfi  RcgnOeifdc  lcgibus  &ftatutis, 
qtia  de  caufa  in  tota  Caftolla  vno  &  codem 
charaacreomncs  pecunif  cudutur,acqua 
docelebrantur  publica  commitia ,  omnes 
proceres  totius  Caftellc  vocanir,«ccouc- 
niut  in  illis  quafi  dgubcrnationcvniusre? 
maftur,.a,arationccoftat,Tndia-,Valctil 
CffarangufFa.  Cathalonia",  Neapolim,  * 

alia  noftri  Regis,diuerfaregna  tdc  iiCaftel 
U,  «intcrfe,gubernaturcniin  ab  iIlo,taqua 

diucrfa 
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c*  qttffitfertus  d.ximus  4^ntet  tlt  huiuf. 
moJi  Cttmhijs. 

Probatur  concl.  Cambiii  in  quo  fcnun 
tur  couditiones  iufti  cfibij,  fccundtl  fc6t 
cxnatnra  rci  iiiftneft.flc  nifi  lcgcPrincipis 
prohibcatur.licitu:  In  Cabiis  vcropriinf, 
&  fccunHx  f{>ccici  fupponinius  fcniaricon 
ditioncs  iufti  cabij,lce;cs  etiatn  quc  prohi- 
bent  cainbia  intra  Idc  Rcsjnum.non  rcfpif 
ciunt  hxc  primx  3c  fccundx  fpecici ,  crgo 
licct  cxcrccrc  illa,  ta  fnrra  Rc2;nu  qua  ex- 
tra.M  inor  probatur  rccf^c  .1  Nauar.quia 
legcs  iftf  illa  tantii  cabia  prohibcnt,in  cjui 
bus  facile  perinifcctur  iniquitas  vfuraria 
cu  damnoboni  communis,cx  intcntione 
naq;  legidatoris  dcprchcnditur  fatis  qux 
cabia  prohibcat  fua  Icge:  in  huiufmodi  aa 
tcmcambijs  primar.vcl  fccundc  fpecici  pc 
ricuia  illudnonita  liabct  locum,  nacam 
biumprimi  fpccici  cum  fiat  in  vtriufque 
cambicntis  vtiIitatcm,iS:  feruato  iufto  va- 
lorc  pecuniaru  qur  commutantur  in  illis 
locisjfatis  fecurum  manct  a  quouis  pcricu- 
lo  alicuius  vfurr  illi  pcrmixtf ;  fimilitcrqj 
in  Cambio  fccunda:  fpccici ,  cum  fitmera 
tranfportatio  pccunix  rcccptci  Canipfua 
riojSc  illi  fidelitcr  reftitucdx  in  alio  loco, 
fcru.7to  iullo  prctio  laboris,  &  obfcqui; 
quod  in  hoc  contraflu  pr^ftat  campfor 
ipfi  campfuario,  vt  fupponimus. 

Et  Cufirniatiir  in  particul.iri  dccabio  fe 
ciidx  fpecici:Quia  in  cocadc  pcricula,&la 
borcs  occdrrutintraRegnum,qux  in  cara- 
bio  cxtra  Rcgnum,5cquandoq;  plurcs,  Sc 
maiorcs.  Tum  ctiam,  quia  cum  boccabiii 
fitvcratranfportatio  pccunix  cx  vno  loco 
In  alium,  non  cft  ccnfcndum  voluilTe  lcge 
jiriuare  Campforcm  iufto  prctio,  iufteque 
illi  dcbito  proptcr  pcricula'  laborcs,&  cx- 
pcnfas  quas  in  hoc  gcnere  contraftus  Rei- 
pub.  adco  ncccfTarij  patitur. 

Deniq;  cambia  qur  lcgibus  Regiis  pro 
prie  fic  potifsimc  prohibctur,funt  illa.quo 
rum  folutiones  rcmittuntur  ad  nundina?, 
5c  quibus  cainpforcs  communitcr  vfuntur, 
&:quorum  frcquctiamultorum  facultates 
confummuntur,qualia  ccrte  rion  funtcam 
bia  hxc  primc,(5c  fccundx  fpecici,vt  ex  «o 
rumvfu  cuiuis  conftat.  '  * 
Sccunda  concIufio.CV»wi/.<  terti*  ff'*fl 
qu^  fiitnt  eommursitfr  dd  uundinMt^feeHtidum 
diuerfdm  tr/Hmutiaiiem  fecmidrum  in  dtuer/tt 
loctt ,  ffitndt  tu  foio  ture  nMturM/i ,  C^*  diititt* 
iniiju*,>el  iOicirM  n9nfant,quMndoferudntur 
tu  eiscoHditionet  iu/fi  Ctmhij.Sunt  untem pr»'-^ 
ItihifA  iti  ffiffunlu  le^e  "Prmcifis ^ttM  >imfii^ 
»d  ohli^undam  rcuertt  retimet. 
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diticrfa  5c  diftinOa ,  alij»  enim  legibus 

ficcuni.irri  charailcribus  vtuntur  Bctici,a- 
i|<  Intli,  aliis  V.ilcntini,&  fic  dc  cxteris. 
Ncc  rciiugnat.quud  hfc  tria  RcgnaCoro- 
nr  Ara;.^c>uu  dicaiur  Rcgna  vnius  corone, 
conucniantq;  in  cifJc  commitiis  publici^, 
quj  habc:i  folct  in  Montefono:quia  etfi 
ita  coni:eniarit  propter  comodiorc  rcru  cx 
pc Jitionc,Rcgna  tnmcn  h.TC  in  huiufnodi 
Coinitijs  vt  diucrfa  fc  habet<diuerfa$  eniin 
caufasa2;iit,  diucrfafq;  Icges  inillis  a  no- 
ftro  Rc2;c  rccipiut.  Qiio  circa  omnia  Reg- 
n.i  CaftcIl.T,fiue  ad  Vuandali.i  pcrttncar, 
(iucad  Bctica,  fiucad  qu;jcunq;  alia  Pro- 
uincia  CaftclIx,pro  vno  Rcgno  iii  hac  par 
ts  habcnda  funt :  &cabiaqux  in  huiufno 
di  locis  cxcrcentur,ccnfcndafuntintra  idc 
Regnii  ficri;  que  vero  in  Va!entia,vel  Ara 
gonia,aat  Cathalonia  cclcbrantur,  pcrtine 
rc  addiuerfaRcgna:  ^nmlio  fortius  qur 
ad  Iiitliani,Ncapolim,vcI  rcmotiora  loca, 
ctfi  \\xc  oinnia'  ab  vUo  gubcrnctur  Hifpt- 
ni^  Rcgc.Confirmat  illudcumunis  omniii 
fere  hoininum  conceptio  8copinio,omnia 
namq;  Rcgna  Caftcll.r,quo  .id  Cabioruin 
conirnfta.n  ccnfcnt  vcUit  vnum.Valcntix 
Rcgnuni  velut  aliud  diuerfum,&'  fic  dc  cf- 
tcris  Rcgnis  qux  hic  cnumcrauinujs. 

Obfcrucmus  fccundo,quod  omnibus  le- 
gibus  humanis  comunc  cft:  Qu^a  vimha- 
bcantactu  ficrcipfa  ad  obligandum  legcs 
quxinaliquo  Rcgno  cabia  protiil>cnr,cx 
coiifuctudiiicipfa  &  vfii  pctcdii  cflc:  nain 
vbi  ille  invfu  funt&viridi  obfcruantia, 
ncc  pcr  diltictudinc.aut  coluctudincni  con 
trariain nota  Principi.Sc  illo  non  reclami 
teabrog.ite,rciincntfua  vim,5cobligat  in 
vtroq;  foro:  [t.i  vt  fi  quod  lucrii  vel  intc- 
reflccontra  illarii  prohibitionc  abaliquo 
accepfufit,taqua  iniquc&  iniuftcaccep* 
tfidcbear  in  iudicio  animx  illud  rcftituc* 
rc,alias  veropocnas  notcncaturluertnifi 
adaenienfc  iudicis  condcnntione.Qi^od  fi 
pcr  difucriidinc,vcl  cotr.ntiii  vfn  abrogate 
fint.nulla  h.nbcatvim,neq;  in  aliquo  foro 
obigent:  cenfentur  autcm  abijfPc  in  difue- 
tu.lincm,'5c  pcr  illam  cflc  abrogatx,quan- 
doPrinccps  illius  difuctudinis  vcl  contra 
ri j  vfus conffius  qutde  cft,  non  tamen  pu- 
nif  tr.in  fgrclTores,  ncc  rcclamat. 
Hispofitis  fit  prtmaconclufio. 
Camitum  fnm^e  cp^fec  jnd^  ffctiti.tmm  fii 
do  itt  iitre  m4tiir.g,iiu2  in  iure  bummio,feru*- 
tisineoeoirditiouiiitJiafHeihif,  t3  intruT^e- 
^um,qu^meietnt  iVud  honeflS eff,^ mftum, 
€?•  w  f «  *  tm.'M  eonfcientin  recift  fote/f  Mliquod 
IttcrM^Ky  mteref/e  ittietM  eommmicm  yfumfori. 


Protaturprior  pars  ar»umctis  adduftil 
a  mercato,faiiiin  primo  Sc  (ccuHo.  Et  con- 
(i  *matur :  In  coHc  loco  nundinarum,  &  in 
tifdc  nunHinis  vcl  mercatu  cxpcrientia  tc- 
(leaugctur  quandoq;,  vr!  minuitur^flima 
tio  pecuniarum  ,  5c  cuni  ill.i  pretia  ciuoque 
cambinru,  prout  in  princtpio,  ineaio,  vel 
fine  illamni  nundinarum  niaior  occurrit 
intcr  mercatorcs,  Sc  campforej  eo  aduenic 
tet  copia  vel  inopia  totius  generis  pccunia 
nlm  in  illo  loco,ncc  hoc  i  quoquam  dani- 
ratur.quia  Cic  fert  vfus  negoctatorum  :  er- 
go  a  fortiori  (t  folum  ius  naturateattenda- 
niu«,potcrit  cjccrceri  Cambitim  iiitra  idcm 
Kcgnum  cum  aliquo  intcrcfTc^intcr  duo  lo 
ca.inquibus  acciderit ,  ^ficut  expericntia 
tedcqujndoq;  accidit)  diuerfam  pecunia- 
rum  copiam  repcriri ,  &  diucrCam  illarum 
acftimationtm  inter  communitates  ipfjru 
jncrcatorum,  &campfurum  in  illis  locis. 
Standoenimin  folo  iure  naturali,  Scdiui- 
no,  quod  vbique  tcrrarum  ident  e(l,5c 
libi  iimilc,quod  licctproptcrdiuerfampe- 
Cunianim  xi^imationem  cxtra  Rcgnu,  de- 
betdmiliterlicerc  intra  Rcgnum,  quotief- 
cunque  intra  illud  diucrfa  quoq;' exiftet 
pccuniarum  xftimatio  realiter  &  vere  pe- 
nes  ipforum  mercatoruin  communitites, 
6c  confulatus  ,  iuxtaprincipium  illudrtue 
regulam  Innoccntij:  fktt*demreftriturr4i 
tto,tdtm  f^uiis  d  iet  ej^t  tuS, 

Sccund  >,inalijs  rcSus  veluti  frumcnto» 
oleo  5rc.  licetcambi^i  minorcm  nienfuri 
>bi  illias  rei  inopia  c(l,  pco  ntaiori  recipie 
Jain  alio  locot^  ui  ilta  abund.it.quamuis 
lixcpermutatio  fiat  intra  eandein  Prouin-» 
ciam  5c  Rcgnuin:Ideni  igitur  licebit  in  Ca- 
bio  pecunix :  etenim  vt  fepe  in  hnc  difpu" 
tationede  cambijs  diximus',  Qiipdiuduiii 
tfl  in  commuutione  mcrcium  in  diuerns 
locis,  idem  pariter  ccfcndum  c(l  iuilum  in 
Ca>i)biopecuntarum,p:opter  (iroilitudinS 
qu.rintcr  vtramquc  commutationcm  re- 
peritur  in  jjencrc  ,  5ccflc  commutationis. 
£t  conf.Qu^ia  Canibiii,c(lo  non  (it  contra- 
Auscmptiunis  &  vcditionis,vt  docuimus» 
habct  uinen  cuin  iIlo,faltcm  quo  ad  prctiti 
&cflunationem  rerum,  m.iximain  (iinili- 
tudinetTt:  videmus  autcm  eafdetn  merccs  ca 
rius  vcdi  vbi  c(l  illarum  pcnuria ,  quam  in 
itlioloco  vbi  ili.r  abundaiu.Sc  in  eadc  Pro 
Utncia.  Ergo  (linile  quoq;  licebit  in  Cam- 
bio  pccuniaruin. 

N  ituntur  quidem,qu!  contra  rcntiunt, 
hoc  argumcntum  (quod  cfHcaciftima  e(l} 
diluerc.  Rcfpondct  cniin  in  mcrcibus  vcrii 
^uidcm  iliud  clTc,  ^uia  noa  cft  illli  taxatit 


Ccrtum  prctium  a  legc  in  otnnibus  locis  Rc 
gni ,  quodtaiDcn  pccuniis  uxatuni  cftin 
toto  Regno.Hxc  umcn  folutio  non  tollit 
vimarguincnti,  Primo,quia  licct  idciiifit 
prctium  legalc  pccunijc  inomnibus  locis 
ciufde  Prouincix,cn  tani£  illud  v  nu5c  idc 
inordincadcmptioncs  &  venditiones,nu 
tamen  cft  vnum  &  idcin  in  ordincad  can>> 
bia,&alios vlus fccundarios  pcruniarum, 
quia  pretia  pecuniarum  iu  Catnbi)s  no  fu- 
niuntiirex  tax.-itionc  legis,  fcd  ex  maiori 
vcl  mirtorix(lim,itione  illarH,iuxta  carua 
demcopiamvel  inopiam  in  locis  interqux 
cambia  illa  cclcbrantur  :  Idcm  namq;  cft 
hec  diucrfa  cdimatio  quo  ad  can)bia,quoil 
c(t  prctiu  lcgalc  quo ad  eniptiones  &  ven- 
ditionev  Sccundo.fequcrctur  ex  iOa  fola- 
tione.vt  fi  cfTct  idcm  prctium  lcgale  pccu- 
niaru  in  diucr(is  Rcgnis,non  liccrctcabire 
Ciim  aliquointcrcrTc  inicr  illa«rationeco- 
pif  vcl  inopi  c  totiusgcneris  pccuniaru  in 
lllis,  quod  cft  falfum:  Nam  in  Hifpania 
Indiaidcm  crtpretium  legale  pccuniarQ, 
eXerccntur  autcmab  Indiain  Hifpaniam 
&c  conucrfo  cambia,cum  vario  lucro  3c 
intcrcfTctutifsima  confcieiitia. 

Vndc  rcfpondctfccundo,exi(^cnteco- 
pia  ina'iquoloco  Prouinci.r,  toiain  ill.itn 
pr.juinciamccnfcndam  (iinilitcr  eflccandc 
co  >iamhabcre,  quia  faciliinus  efl.cx  eo 
loco  vbi  pccunix  illj  abundant,  ad  cxtera 
locaciufdcm  Prouincir  illaru  pccuniarti 
tranfitus .  Sed  ncj;  hxc  folutio  argumcti» 
illud  diluit:  C>uia  iuxta  iliam  intcr  Regna 
vicinanolicerct  cambirc  titulocopix  vcl 
inopix  totius  gcneris  pccuniaru,cii  niultx 
finteiufdc  Rcijni  ciuitatcs  magis  intcrft 
diftates.qua  aUcgnit  vicinis:  Hifpalis.n, 
iTiagis  diftat  a  Tolelo  qua  ab  Vlixpona,fa 
ciliorq;  cft  tranfitus  pecuniaru  li  fola  difti 
tiam  locoru  fpcftes  ab  Hifpali  in  Vlixpo- 
na,quam  inToletu:  atno  proptcrca  quud 
Hi  fpalis  aducnicnt;  clafc  abudct  pccunits, 
ceitltftur «t'a  abundare  Vlixpona,  alioqui 
fj  iu  cenferetur,no  liccrct  cabire  cii  aliquo 
lucro  ab  Vlixpona  in  Tolctu  ftando  in  fo- 
lo  iure  naturx,cui  tamcn  ftando  fcdufaq; 
omnilege  ciuilincmini  dubiumeft  liccrc. 
Addecoptam  vniusloci  noncenfcri  copii 
atinrum  ciufdcin  Prouincix,  vbi  illa  intcr 
fediftant,fccus  vbi  viciua  funt:  qua  dccjti 
laadioca  fibi  vicina  &quan  fuburb.ina  il 
lius  qui  abund.it,non  liccrct  ncq;  ftado  iit 
iurenaturx  cambire  cumaliquolucro, 
remotiora  veroIicerct,quia  inteiea  cenfca 
da  cft  copia  vcl  inopta  pccuni,irum  repcci- 
ri«  iSc  cuiii  cj  diucrfa  illaram  xftiinatia. 
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Idco  rcfpondcnt  tcrtio,  in  diucrfis  Regr. 
nis  proptcr  copiam  vcl  inapiam  totius  8^c- 
ncris  pccuniarum  cxiftcrc  plurcs  vcl  nau- 
ciorcs  poftulantcs  pccunias  a  Capforibus» 
qu:>d  non  ita  acciditintra  candcniProuin- 
ciam  fcu Rcguum:  ct  hac  dc  caufa  pofTc  ca- 
bia  cuni  aliquo  pretio  &  lucrocclcbrari  aj 
diucrfaRcj;na,  minime  vero  intra  idcnti 
Regnum.rtarc  tamen  rcfponfio  cum  expc- 
Ticntia  pugnat,  nam  vbi  pccunia  dcficit  in 
Hifp.iniacx  aliquo  infortunlo  clafis,  abu- 
dant  6cin  ipfa  Hifpali  varij  mcrcatorci 
qucrcntes  pccuniai  a  C.impforibus  ad  Me 
t'iism,vcl  aliaIocaRcgni:Quineiiam  ,  vC 
infierius  vidcbimus,agcntc$  dc  varijs  tilu-. 
lis.quibus  pccuniarum  zftiniatio  augeri 
folct,  vel  dccrcfccrc.vnus  coruni  prop- 
tcr  abundaniiam  vcl  pcnuriam  mcrcatorii 
fnic  ncs;otiantium  quxrcntium  pccunias 
fub  contrac^tu  cambij ,  qui  titulus  diucrfus 
eft  ab  hoc  alio ,  qui  funiitur  ex  maiori  co- 
pia  vpl  inopia  totius  ^9nf  r'*  pccuniaruin 
in  diucrfis  locis :  quo^  tijij^n  mifcent  ac 
confunduntcxtra  omncroartc:n,qui  nitun 
rur  diluerc  argumenta  propofita,qux  efii- 
cacifsima  funt. 

Poftcrior  vcro  pars  prob.itur  cx  fccun- 
da  obfsruatione  a  nobis  pofitatLex  namq; 
prohibcus  hulufmodi  cambia  tcrtia:  fpecici 
intra  Rcgnum,cum  occurrat  mul tis iniqui- 
tatibus  vfararijs,qux  in  tali  Cambio  faci- 
le  pcrinifccri  poflunt  cum  damno  proximo 
rum,  cft  iufta,&  eo  ipfo  obligans  fubditos 
jn  foroanimx:  ncc  cftabrogata  pcrcontra 
riam  confuctudincm,  inio  in  vfu,  cum  non 
alittrfi.int  intra Caftcllam, vta  peritifsi- 
mis  mcrcatorumacccpimus,  nifi  finc  vllo 
intcrcflc,ac  vt  dicunt  e/</<  f>*r ,  adco  vt  fi- 
quis  alitcr  intra  Rcgnum  apud  Hifpauiam 
cambiret,  maleaudiret.&punircturvtini- 
quus  &  vfurarius  Capfor,  iuftxquc  lcgis 
trafj^rcflbr.  Vnde  illa  artu  funtprohibita, 
&  quiaprohibita,iUicita  &  iiiiqua  in  Hif- 
pania  intraRcguum  cuinaliqub  intercfTe 
vel  lucro.  • 

Non  ignoro  aliquos ,  &  viros  quidctn 
cruditos  inc.i  cflx  fententia,  vtexiftimcnt 
lc2;cs  iftas  Hifpanix,cafu  <juo  rcccptf  fint, 
&'in  viridiobfcruantia  exiftant,  fic  intclli 
gcndas  cflc.vtnon  liccat  capfori  accipcrc 
lucmm  aliquodv.g.  ii.  pro  lo.  rationc 
dilationis  temporis,quod  debct  comunitcr 
interucuire  intcr  nunicrationc  pccunix  & 
folutiunc  eius  per  rcfponfalc  capfuarij,  mi 
nime  vcroillas  tollere,quin  ratione  pcnu- 
rix  totius  gencris  nionetx  in  vno  loco  pof 


fitrecipi  aliqupd  intcrcflc  intra  idem  Rcg 
num,quia  fi  iljud  prohibcrcnt,  vidcrcntur 
prohibercquod  fccundumfc  &cxnatura 
rei  iuitu  eft.  Qucmadmodii  enim  pccunia- 
ru  xftimatio,&  prctiu potclt  augcri,  & n^», 
nui  in  diucrfis  locis  cxtra  Rcgnu  in  eodcm 
tcmporc,  ita  quoq;  intra  idcm  Rcs;nu  in  di 
uerus  illius  locis,proptcr  earum  abundaih^ 
tiam  vcl  pcnuria  in  illis .  Scd  quidquid  lii 
cxiftimcntinnoftra  perfiftimus  fcntciitia, 
Lcges  iflas  cabia  illa  tert*f  fpccici  liitra  Rc 
gnuommno  Intcrdicerc,  cum  vfu  rcccptg 
fant  &  obferuatx  ,  nec  toquantur  de  lucro 
vel  prctioaliquoproptcrdilationcjn  tcpo- 
ris  reccpto.  Quia  legcs  iftf  (quod  cx  ipfaW 
rum contcxiu  patct)folii  prohibct  cambia 
intia  Rcguum ,  minimc  vcro  cxira  Rcgnu, 
at  proptcr  dilationem  tcporis  intercflc  ali- 
quod  rccipcrc  in  nullogcncre  cabij  licct, 
Dcq;  intra  Rcgnum,ncq;cxtra  Rcgnu,imo 
neqi  In  vllp  gencre  contrai>us,cu  fit  apcr- 
ta  vfura,quacunq;  rationc,&  inquocunqij 
gcncrc  contra^his  illud  accidcrct. 

Rcfpodcnt  aIii,LegcsRegni  taxare  prctia 
pccuniarii  in  ordinc  ad  primariii  vfum  pc- 
cunic,ncmpcinordincadcmptioJics  &  vc 
ditioncs,&  hac  rationc  dcbcrc  cflc  idcni  in 
toto  Rcgno  vel  prouincia:no  tainc  taxafTe- 
illud  rcfpc£lu  cabiorum.&idco  pofle  illud 
&  incodcm  Rcgno  &  Prouiiicia  in  contra, 
ftu  Cabij  augcci,  vd  minui,ratione  maio- 
ris  copif  vcl  inopi.x  pccuni.uu,ficut  au;»c- 
tur  vcl  minuitur  in  diucrfisProuinciis.Scd 
mirorccrtc  viros  aliquos  cruditos  ita  ref- 
poderc,cu  legcs  illx  nihil  minus  curct  qua 
agcrc  de  prctio  pccuniaru,  icd  ad  hcc  tantii 
cambia  tcrti.x  fpccici  rcfpifciant,illa  omnl. 
no  prohibcntcs  intra  Regnum,propter  oc- 
cafioncm qax  ofl^crtur hunianx  cupiditati 
excrcendi  vfuras,fi  intra  Rcgnum  ficri  pec 
inittantur.Vndc  cii  leges  ipfc  cabia  ifta  fic 
pcriculofa  prohibcant  nullum  profc(fto 
habet  locum  circa  prefens  inftitutu  diftin- 
Aio  ilU  vcl  diucrfa  confideratio  prctij. 

Vudealij  viri  pcriti  voIcntcsh.TC  oinnia 
Coponerc  docent  imprimis .  Vbi  accidcrit 
lociialiqucpati  inopiamalicuius  pecunix, 
quam  nopatitur  locus  altcr  diflans  ciufdc 
Rc2;ni,vcluti,fi  v.  g.  fcuta  aureaabundcnt 
Hifpali,rara  vcro  fintMetinx,  &  incofi- 
nibus  eius^pofTc  Mctini  prctium illorum, 
ficambio  minuto  &  manualicomutcntur, 
augcri.iuxta  raqux  docuimus  q.a.ar.vni- 
co:  quialcgcs  iftx  non  rcfpifciunt  cambiu» 
iftuamanu.ilc,  &minutu.  Doceiu  feciido, 
fiv.  g.  patiatur  Mctlna  inopiainpecunia- 
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ru,quibu$  tamcn  Hifp^ilis  abvnder,fc(l  itl 
vtpcnurif  illi  Mctinc.no  pofsit  fubucniri 
niti  pcr  fornialcm,  &:  re.ileni  tranfporta- 
tioncin  pccuniarum  ex  Hifpali  in  illam, 
tuncliccre  augfirc  prctium  illius  pccunix 
proptcrinopianlilhm  Mctinc,  quia  Icgcs 
iftjc(vt  diximus)  neque  rcfpifciunt  Cam- 
bium  fccund.t  fpccici,  quod  cft  pcr  tranf- 
portation^m .  Doccnt  tcrtlu,dubium  non 
cfTc,  quin  n)alof  ratio  cxiftat  augcndi  prc- 
tium  in  nicrcibus ,  alijfque  rcbus,  propter 
illarum.  inopiam  ia  diucrfis  locis  eiufdcm 
Regjii,  quam  in  Cambio  pccuniarum  pro. 
ptcr  inopi  am  carum  in  diucrfis  ctiam  locij 
eiufdcm  Prouinciz  ,  quia  difBcilius  com« 
municatur  copia  mcrcium  ab  vno  loco 
in  alium .  quam  pecuniarum  :  Expericn- 
tia  enim  teite  triticum,  vel  vinum  quod  a- 
bund^t  in  vno  loco,non  potcft  altcri  com- 
niunicari  nift  pef  agafonem,  5c  realc  afpor 
tationem ,  cui  nmlto  Inborc  variifquc  cx- 
penfis  opus  eft,  pecunic  vero  communican 
tur  facilcab  vnoloco  inalium  pcr  littcr.is, 
&  finc  rcali  tcanfniifsionc,quod  fi  ncccfTa- 
riafit,  fit  facilius  &minori  labure  acpre- 
tio.  Quo  fit  vt  cum  intra  idcm  Rcgnum  fa- 
cilc  pecuniz  communicari  valeanr,  mcrito 
in  illo  hoc  Cambium  tcrtij  gcneris  quafi 

{larum  ncccflarium  &  valdc  periculofum 
itprohibltu.C^od  fi  lcgc  aliqua  prohibe- 
rctur  tranflatio  pccunix  cx  vnolocoina- 
lium  intra  idem  Kegnum,  tunc  rcuera  iude 
ficrentCambia  cumaliquo  lucro,  ^cintc- 
rcfTc ,  rationc  copij ,vcl  inopi?  totius  gene 
ris  pccuniarum  in  illls  locis  ciufdcm  Reg- 
ni,  intcrquc  cfTct  prohibita  tranflatio  illa 
&  commuratio  pccuniaruin  :  ciuod  cnim 
modo  efficiunt  lcgcs  diuidcntes  Rcgna,cf- 
ficcrct  tunc  profcfto  lcx  illa  diuidcndo  lo- 
ca  illa  5cpopulos  qu6  ad  commutationem 
pecuniarum. 

Exhis  omnibus  fcquitur,Cambia  qu« 
modo  fiunt  intra  Rcgnum  Caftcllar  iniqua 
e(re,<Sc  maximc  iniuf^a:  Tum,quia  funt  le- 
gc  iufta,  &  qu?  cll  in  vfu,pronibita:Tum 
etiam,quia  cxigunt  Camplores  immodera 
tum  prctium,vtcxperientia  conftat. 

In  finthuius  primc  conditionis  ad  ve- 
rum  cambium  adco  ncceffariz  obfcruadu 
eft:  dccrtc  illam  in  cambio,quod  a  nonnul 
11$  fraudulcntcr  excrcetur,cumin  littcris 
Campforiis  fingunt,  fe  pecunias  quas  con- 
Ferunt  Campfuario  tradere  illi  pcrfolucn- 
das,  <5c  commutandas  v.  g.  a  Valcntia  in 
Hifpalim,reucratamcn  mutuo  5c  occulto 
Vtriufquc  contrahentis  confcnfu,aducnic* 


te  folutionis  tcrmino,  non  fit  illarum  fo- 
lucio  &  conimutntio  Hifpali,  fcd  in  loco 
aliquo  multo  viciniori,acccpto  codcm  oni 
nino  intcrcffc  5c  lucro  ,  quod  rccipitur  co 
temporc  in  cambio  celcbrato  \  Valcntia  in 
Hifpalim,  cuius  folutio  rcaliter  &  vcrc  fit 
in  ipfa  Hifpali .  Huiufirodi  contra^um 
fi^tum  eflc,  perfpicuum  cft:Tum,quia  nnn 
commutatur  pccunia  realitcr  flc  vcrc  in  lo- 
co  ad  quem  illius  conimutatio ,  &  folutio 
fucratrcmifr.i  :Tumi  cti,-int,quia  inique  & 
iniuftc  rccipitur  intcrcffe  5c  prctium  dcbi- 
tum  in  Caiiibio  ad  Hifpa1im,cuni  cius  folu 
tiononfiatHifpali,  fcd  inloco  viciniori, 
in  quo  furfan  ncc  Canibiuifi  cclcbrari  po- 
tcd.ncquc  aliquod  intcrefre  cxigi  ,  vel 
rccipt. 

txplicata  iam  priori  partc  fcu  prlma 
conditionc  Canibij  veri,  ad  fecundamcon 
uertenda  cft  nodra  oratio,  ad  quani  (vt 
diximus)  pcrtinct,  vt  littcrc  qux  tradun- 
tur.De  quibmi;illDC  fcorium  dicendum 
eft,  ex  dcfc«flu\i(iini  huius  partis  fiuccon- 
ditionis  varix  iiiiquitatcs ,  dt  fraudes  in 
hoc  contra^u  a  Campforibus  coaunit- 
tuntur. 

TfC  Secnnid  coniitione  Cdmhij  ycri 
re*Us »ntmfc^t  htter^  Cttmfforneye" 
rnm  iontineitnt  i  nccy/lomo' 
doji[}^e  (intt  y>(l 
iniines. 

VM  Cambium  de  quohic  di(^ 
fcrimus,  commutatio  fir  pccu» 
niarum  in  diucrfis  locis  exiflcn- 
tium,  <8cpcr  litteras ,  quemati- 
modam  vt  verum  ac  rcalc  Cambium  fit, 
dcbctinco  pccunia  vnius  loci  realiter  flt 
vere  in  pecunia  altcriusloci  diucrfi  acdi- 
ftantis  commutari ,  quod  pcrtinet  ad  pri- 
mampartcmiam  cxplicatam,  ita  quoquc 
oportct,  vt  litterar  qux  i  campfuario  tra- 
(luntur,vt  virtute  carum  fiat  folutio  in  lo- 
Co  nundinarum ,  vel  fimili ,  ad  qucm  illx 
deftinantur,  vcrum  contincant,  nec  fiitr 
fint&inanes.  Quam  partcm,  tamquam  ad 
vcritatem  Cambij  maxime  ncccffariam, 
adcoacuratc  San^ifsimus  PiuiV.  in  fua 
Extrauaganti  commendat  ,  vt  proptcrca 
hocloco  illam  inferendam  duxerimus  :  Ex 
ca  namquc  colligcrnus  optimc ,  quales  dc- 
bcantcffc  littcr.-e  Campforix,vt  hic 
contraflus  vcrus,fit  5c  realis. 
Siccrgo  illahabet. 

B  VLL  A 


BVLLASAN  C  T  j[  S  S  I  M  I   p  1 1    (^V  I  N  T  I 
CI  R  C  A   C  A  M  B  I  A. 

Pius  Epifcopus  lcruuj  fcruorum  Dci-,  ad  pcrpctuam  rcimcmoTiam. 

K  EuAjA  pro  rtoSfro  pdfiorali  offieto  cttr^trn  itU^enter  ittcumi, 
birnus  :     /«/rrf,  TrimHm  tjntnr  d^mtutmuj  r*  orfmia  Cnmbi^i ,  qni^f 
\ficea  momiH.weur  y  a^itd  confin^untury  >t  ecntrahentts  dd  certttf 
nuKdinati/cu  ad aluloc^  cambia  celebrdre fimulent :  adqtta  loctt^  ij 
quifecttniam  recifuntjitteras  quidemfuascamly  trddunt./ed  noH 
mittuntus,  >f/ tta  mittunturiht  trjn/aho  temporcy  ^nde  froce(ierU, 
mxnes  refcrantKr  :'  lUtt  etiam  nullts  buiufmodi  litterit  t^aditis»  peatmig  ih;  denique  cum 
interefje  refo/citur^  t^bi  eoKtratlus  fuerat  celehratus :  Nam  inter  dtntes  tP'  recipien' 
testiprin:ipio  it4  conuenerat ,  y>elcertetalts  intentioeratt  ne(p  tfuifjuam  efi  y  qui  i» 
nuniinis,aut  locisfitpradt^tJ  huiufmodi  litterts  receptis  foluttonem  faciat  .  Cui  malo, 
ftmile  etittm  ilUtd eihcum  fecuni^,\tue  depofitifiue  aUo  nomtmfi^i  Cambif^  tradutur, 
>t  posied  eodem  tn  locoy\el  dltht  cum  lucro  resittUMtur .  Sed  Uf  tft  ipfis  C^mbtjsy  qu^e 
realti  afpellantmr,  i/tterdum  (ytadnos  pcrf^rtur)  campfores  frte^ittttum  folutttnis 
ierminitxnjucroyex  tactt^yiel  exprefTa  conittione  recepto/feu  etiam  ttntummado' 
proimfio ,  diffcrunt .         omnU  nos  \furarta  e/Ie  declaramut^  cs>' ne fiunt  dtjlriihug. 
prohihemus  .  Torro  4d  tollendas  e^uotp  in  CKmbijs ,  qu.intum  cum  Veo  fofiumus  occ*. 
fiones  peccandtifraudefip  /^neratorumyjlatutmusyne  deinceps  cpti/quam  audeat  jttte 
4  principioyfiue  aUas  certum  C?*  determtnatum  intere/Se,  etiam  in  ca/u  non  folutionit 
piffcifci,  neeiuereaUacambtaaUter  quam pro  primts  nundtnis  ,>bt  ilU  celebrantur,ybi 
>ero  non  ceUbranturpro primis  terminis,iuxta  receptu  locorum  y/um  exercere ,  abu/ii 
illo prorfits  reietioiCambia pro /ecundis nttndmis  fiue terminis  ex ercendt.  Curandum  att^ 
tem  erit  in  termints,>t  ratto  habeaturlort^tnquitattSyKS*  Vtctnttatis  locorum,  in  qutbus. 
lolutto  defiin.itur,ne  dum  longiotes\pr^jiguntur ,  qu<tm  loca  defiinat^  foluttonts  de/i-r 
dcrantifotnerandi detttr oecafio .  Dafum  J{om^  apmd SanElum  Tetrnm  anno  incar' 
^^tionisDominic^  JA.^D.  Lx>j.  Kjtlend.  Februari/  Tontifnofjri annoyj. 


Controuerfia  IX, 
nvALES  OPORTEAT  ESSE 

lntcras  CamjtfornH  ,>t>cre jTtit 

X  Hac  Extrauaganti  fatis  perf- 
picuum  cft,  qualcs  cflc  oporteat 
iitteras  campforias,  vtCambia 
,11  1^11,1  ,1  pcrilias  cclebratum  vcrumdici 
dcbcat.  Noncnimaliquid  incaSunimus 
Pontilex  dc  nouo  couftituit,  vcl  prafcipir, 
fcdca  tantum,  qux  iurenaturali  &  diuino 
iij  hoc  coiitraclu  funt  ncceflario  obfcruan;^ 
da,vtiuftc  fiat.  .  ," 

Primum  igitur  explicat,Cambium  hoc 
nullomodo  vcruni  cflc  &  licitum,  nifii 
Campfaario  conticiaatur  littcrz  campfo- 


ric,mittendc  adlocu  vbi  pccuniz  inalio 
priusaccept^.rcftitulio  fiat.ifkfoIutio.Efto 
recipiensillam pcr  fcripturamtabellionif, 
Ycl  proprium  cliirographum  proniittat 
illam  fidclitcr  rcOituercin  eodcm  loco, 
vbi  acccptacft,  Solcntenim  nonnulli  ca- 
pforcs  ita  cum  mcrcatorc ,  vcl  alio  quocii- 
qucpccunijs  indigcntc  ita  conucnirc,  vt 
pcciiniam  illi  coilatam  incodcm  locorc^ 
ftituat>vel  cum  illo  intcrcflc  &  Iucro,quod 
rccipictur  cx  Cimbio,  v.g.cclcbrato  Vale 
tix  inMctina.quando  folutioncs  Mctinaj 
faftf  remittenturin  Valentiam.  Vcl  quod 
ipfo  temporecontraftusniutuo  vtriufqu* 
Confcnfu interipfos  ftatuitur,uull.is  tara^ 
confert,qui  pecuniam  illam  rccipit,  Utte^ 
ras  campforias,fcd  promifsit  folunj pcr  fcri; 
pturam,  ycl  chirographum  tcmporc  ftact^ 

£cc  4        to  for- 


to  forteiti  ipfam  cum  illo  inrereflc  &  lucro 
fidcliter  rcftituerc. 

Hoc  cft  apcrtifsinmm  mutuum  vfura- 
rium  ,  fimile.contraftui  cuiui  eft  aliquis 
vfus  in  Flandria ,  vocatur  a  mercatoribuf 
proprio  illoru  idioniatei^^r^*  f/»^/-^ ,  in 
quo  habcns  pecunias  mutuat  illas  alteri 
per  4.vel  $.  menfcJ,  reftituendas  fibiab 
illo  mutuauriu  in  eodiin  loco,  redditi» 
duobus  vcl  tribus  procentum  :  qui  cotra- 
ftus  patentifsinia  pctius  vfura  diccdus  eft, 
quam  FinjitfM  :  fic  vcro  illuin  appcllarunt 
vfurarij  illi,  exiftimiitcs  co  nomine  diftin- 
gui ab  alio contrartu apcrtifsiir.e  vfurario, 
in  quo  quidam  pccuniam  fuam  in  exigua 
quantitJte  alicui  mutuani  accepto  pigno- 
te,  rcccpturi  lucrualiquod  cx  illo  mutuo: 
quafi  contraftus  ille  prior  di£tu$  ^  fi/tMifM 
immunis  fitab  vfura,&ab  hoc  fecudoaper 
tt  vfurari )  diuerfus ,  eo  quod  in  hoc  mu- 
tuansexiftat  fccurus  pignoreaccepto  ,  in 
Ulo  vero  immineat  nmtuanti  periculum, 
oim  in  eo  nullum  accipiat  pignus,  led  fo- 
lam mutuatarii proniifsionem  Sc  fideni:cu 
iniquitas  vfuraria  fimiliter  5f  ex  f  quo  co- 
itutratur,  vbicunq;  recipirur  lucru  cx  mu- 
tuo.fiucmutuanspignus  acci|Mat,fiue  fo- 
lam  mutuatarij  iidem .  Siniile  i^tur  omni- 
itoefta  Campforc  pecuniam  Tine  litteris 
Campforljs  aliquo  dcftinatis  recipere,rc- 
ftituendam  in  eodem  loco  cum  inrerefre 
\  eri  C-ambi j  eodcm  tempore  celcbrati,  v  el 
mutuoconfenfn  inter  cos  coiiftiluto  data 
tantum  fcriptura.vel  chirographo. 

Scio  Campfores  aliquot  propria  cupidi 
tatc  deceptos  huic  doAiinf  iion  f.itiscre- 
dcre.afrirmantcshoc  genus  Canibij,  fea 
mutui  potius  ,  nuod  nunc  damnanms,con- 
iraftum  eftc  iuftum  :  quafi  fiat  cum  maio- 
ri  vtilitatc5c  commodo  vtriufq;  contra- 
bentis,quam  fi  litterzafbi  8c  re  ipfa  in  lo- 
cum  nundinaruni  ,  vel  fimilem  mitte- 
rftur,ibiq;  perfoluerentur :  quia  quan- 
do  huiufmodi  litterz  (inquiunt)non  mit- 
tuntur,  fedex  mutuo  paftointerCampfo 
rem  &  Campfuarium  recipitur  pecunia 
fine  vHis  litteri$,5c  in  endem  loco  poft  aU- 
quodtempus  cum  aliqo^)  interefle  eadem 
Teftituitur  ,  Campfuarius  libcratur  a  mul- 
tis  cxpcnfi$ .  ciuas  cum  Proxenctis,  8c  fcri- 
pturis,  vel  Gabellit.aliifq;  fimilibus  face- 
reoportct.vt  litterz  illius  mitantur,  & 
pcrioluantur  :  Campfor  quoq;  recupera- 
ttonem  pecuni^  quam  illi  tradit  •  nabet 
niulto  fc,  iiriorem,  Sed  ratio  hzc.quamni- 
mia  cupiditAS  illot  docuit,  faliaxeft,  Sc 


nulla .  Quia  fictit  qui  exercct  contraAum 
vcnditionis ,  neini(.)ue  agat,  veram  debet 
faccrc  vcnditionc,  5cce1ebrarc  contra^Cf 
in  quo  cflcntialia  verf  vendilionis  rcpcrii 
tur,aliter  non  eft  diccndus  vendcre  fcd  fin 
gerc  potiut ,  ac  fimulare  venditioncm  :  Ita 
in  Cambio,cumpropria  &cfrentialis  illiut 
ratio  iaeoconfiftat,  vt  fitcommutatiope- 
cunie  vniuslociiualiain  alteriut  loci  ve- 
Tt  6c  realitcr  diucrfi,  quf  commutationul 
]a  ratione  realiter  ac  vereficri  poteft,  nifi 
litteris  campforijs  realiter  ac  veretraditit> 
&in  locum  folutionis  tranfmifsis,  ita  vt 
virtute  illarum  realiter  8c  vere  fiat  pecu- 
niz  prius  acceptf  folutio,  Sc  coinnmtatio, 
qui  alitcr  .igunt,  non  funtdicendi  Cam- 
bium  excrccrc,fed  f.iIfo  &  fiAc  illudfiir.tj 
lare ;  vbi  vero  fi^uni  Sc  fimulatum  cft,ali« 
qiiodlncru  vcl  intcrefte  ex  illo  rcciperc,^ 
apertifsima cft  vfura. 

Quod  damnat  omnino  tamquam  ini- 

?uum,<Sc  vfurarium,  ficut  reuera  taleeft; 
ius  V.  in  illis  verbis.  ^Aureii^miiaUis h*' 
imftnoJi  lntcrH  tfAd.tts,  pecntriM  Hi  d<nt^cum 
intere//^  repofciiu>',>ii  contrmltutfutf^it  tett» 
irmius  :  N 4m  inltr  diuites  rtcifitnttt  d 
frintifiottm  cottMefierm',^rtl  ctrtt  tdltsimtemm 
tio  erdt,  nejff  qmifqudim  eff  yar/  in  mundtmt  mmt 
loci*  fufrddiltit  hminfmodi  littertt  reteftii,(o'- 
Imtionrmficimt, 

Immcdiate  damnantur  in  eadem  Bulla 
alii  quidamcotra,flu<.  iniqui,  maxime  duo 
qui  in  ea  exprimuntur.Prior  eft:  Qiianda 
fit  Cainbium in  eodem loco ,  velutiMcti» 
nz  in  fine  nundinarum  Februarij  ad  nun- 
dinas  Maij  eiufdem  Metinz  :  dcquo  <>cne 
rc  Cambij  diccmus  inferius  agentes  dc  Ca 
bio  ad  nundinas  intercalatis.Alter  eft  ini- 
qua  qu.cdam  8c  lupina  focictas,in  qua  Pe« 
trus  pecuniam  fu.im  confcrt  loanni,  quafi 
apud  illum  eam  deponcns,ea  Iege,vt  pofsit 
quidcm  Io.innes  cum  ca  negotia  aliqua  vcl 
cominercia  cxercere  ,  fed  ita,  vt  debeat 
ftatutis  teinporibus  .iliquod  lucrum  vel 
intereflc  ipu  perfolucre  ,  manente  tamen 
forfeilla  fcucapiiali  faluo  fcmper,&  illz- 
foipfi  Pctro .  C)ui  contrartus  fcu  iniqua 
focictas apud  nos  &  in  Hifpania  raro  rcpc- 
ritur,  audio  tame  in  aliis  Rcgionibus  8x. 
Prouinci js  illum  a  nonnullis  excrceri. 

Hoc  gcnus  focictatis  fiue  depofiti  pcrf^ 
picuumcft  nihil  minut  habere  quam  ve* 
ramdcpofiii  rationem,  liccta  numularijt 
rfurarijsfif^eac  falfo  depofiti  nomineap- 
pclletur.  Primo,  qui.i  dcpofitum  fit  in  grti 
dam  &  vtiJiutent  ipfiut  dcponcntis.  1. 1. 

ff.Depo* 


fF.  Deponti.  &cap.  Bona  fiw^ci.Dc  dcpofi- 
t<-»;  coiirra-^^us  vero  iftc  (dc  quo  niodo  cfl 
fcrnio)St  in  vtilitatcm  vtriufq;  partis.qui 
uis  fiatcum  fccuritatc  dcponcntis.  Sccun- 
do,  in  contr.t^u  dcpofifi  non  transfcrtur 
doiniiiium  rei  in  deporitarium.  fed  manct 
rcnpcr  itlud  pencs  ipfum  deponcntcm,  I. 
Licet.  tf.  Depofiti.Incontra^^u  autem  ifto 
Cdc  tjuo  lotjuimur)  transfertur  prcunia 
tndoniinium  recipicnti$eam,vtcuin  cali- 
berc  pofsit  ncgotia  exercere,(St  lucrari,ta- 
^ualtiex  propri.T,ra  tantum  lcgc.vt  tcnca» 
tur  foft  aliquod  tempus  illam  rcrtitucre 
oiin  iiitefcfre  Cambij.  Tertio ,  fi  depofitu 
percAt,aut  Jctcrioretur.dcpofitarius  com- 
muniicrnon  leneturad  damnum,nifi do« 
lo  vclculpa  eius  fuerit  illud  fubfcquutum, 
vt  habetur  in  illo  cap.Bana  fidcs.  in  Cam« 
bio  vero  contra^tu  quem  hic  reprehcn- 
dimuv,  recipiens  pccuniain  non  folum  tcne 
turad  illamomniexparte  perfolucndam, 
fipcreat,  verumctiam  ad  intcrcflc  fimilis 
Cambi j  codem  lcmporc  intcr  alios  cclebra 
ti ,  vel  pro  vt  ipfi  interfe  coiiuenerint. 
Qoarto,  Incontraau  depofiti  exhibetur 
aliquod  prcmiu ,  feu  llipendium  dcpofiu- 
rio,pro  cuftodia  ^  labore  quem  lufcipil 
inrefibi  commifla  fideliter  feruanda.Io 
hoc  aute.n  Cambio  vcl  contraftu,  i$  cui  pe 
cuniacommiltitur  ,  reddit  potiui  aliquoj 
interefrcdcponenti  illam  apud  fc,  qua  ft.*- 
pendium  aliquod  ab  co  recipiat.  Denique 
jn  vcro  dcpofito  dcponcns  rem  fuam  po- 
teft,  quotifrunq;  volucrir.repetere  illam, 
ardepofitiim  illud  reuocare,  I.  l.  J"'^» 
fofttero.  fF  r»epofiti ,  adco  vt  &  contra  pa- 
£bim  appofitum  cenfcat  Innoccntius  in  di- 
ftocap.  Bonafidcs.  iilud  quoq;  poflc  :  In 
hoc  vero  contraftu(de  quo  loquimur)qui 
pecuniam  tradit,non  potcft  illam  rcpctere, 
ncc  contraftum  initum  inter  ipfos  rcuoca- 
Tc  \  fq;  ad  tcmpus  nundjn.irum  ,  vel  folu- 
tionisCambijjquatenus  intcripfos  conuc- 
tumfucrit.Vnde  hoc  genus  Cambij  fine 
depofiti  mutuuin  potias  cft  ,  fiue  Cambiii 
fiftum,5c  iniquu,  ac  vfurarius  contraftus. 

Similiter  iudicanda  eft  de  alijscontra- 
Aibus,qui  fub  aliis  neminibus  confiflis  i 
Campforibus  in  nonnullis  locis  maxime 
Itali.r  excrcentur,veluti :  In  Contrifirmo, 
Partirr>.Trafico,Commodo,Seruitio,Ci- 
bia  dc  Bafilea  ,  vcl  quouis  alio  nominc  fcu 
coloreadinuento  &  cxcogitato,  inquibuf 
fimilis  iniquitas  &  fraudulenua  tplet  re- 
pcriri. 

J}e  hoiufbiodi  vcro  ibcicute  iai<}ua  fc« 


depofitodiccmus  inferiuj  pofthunc  con«. 
trafVum  dc  Cambiis  pcculiari  difputatiunt 
De  cotraftu  Socictatis.Hos  igitur  &  finii- 
lc$  contra>.^us,fcu  iiiiquicates  potios  fan- 
^iisime  intcrdicit  perpetua  rccordation» 
dignus  Pius  V.  in  vcrbis  qux  fubiunjit 
dicen$  :  Cm  mdl^  jimitt  eiUm  fltud  *ft ,c>Bm  90 
tmmi4i  ffme  dtfofiti,  {iue  ^li^  nomitie  fiffi  Cmm", 
kif  tradiMtmr,'*^  poF/em  eedem  im  ioco^eidiiil 
tum  luero  reT?itmmtmr, 

Scd  ante  h^c  damnat  in  principio  fui 
Dir>lomatis  illa  Cambia  ,  in  quibus  fiuuc 
quidem  litter.r  campfori^  a  rccipicntc  pc- 
runiam.fed  ficl^  otnnino  5c  iauiilcs ,  pro« 
pterea  quodcampfuarius  illf  nec  pccunii 
habct,  nec  creditum,necefthabiturusi>« 
loco  ad  qucm  illf  dcftinatur,fcd  in  eodem 
locoinquo  fuittradita  illi  pecuuia,eftab 
ipfo.ficut  in  vcro  niutuo.poft  aliquod  tem 
pus  rcftituenda,  quod  reile  intelligens  Ci 
pfor,  non  curat  littcras  illas  ad  locu  alique 
tnittcre,fcdapud  fc  donec  tcmpus  fotutio- 
ni$adueni.it,ietinet .  Quo  aducnicntc  fin> 
gitlitteras  illas  miflat  quidem  fuifTe,  fcd 
cuin  rcJicrint  vacux  4c  iiifolut.c  ,  eflca 
mifero  Campfuario  in  eodeni  loco  perfuU 
uendas. 

K.  Damnat  ctiam  Cambium  iltud,  in  qaa 
Campfor  vt  maiori  cQuitatc  &  iuftitia  vti 
vidcatur,  mittitquicic  reipfa  littcras,v.g. 
Petri,  fa^s  Valeotif  faflori  fao  Metinen 
fi,  admonens  illumvt  cumnullus  cxiftac 
Mciinza  quolittcrf  ijlz  fint  pcrfoluen- 
dz,  fa^is  quibufdam  proteftationibut  9c 
cereraoniis,  quibus  iuxta  mercatoru  vfumt 
confteta  ncmine  illasrecipi  vcl  pcrfului, 
ad  eas  ibi  folucndas  vcl  accipiat  ibidem 
pecuniam  ab  aliquo  alio  CampforeMcti- 
nenfi,  cuius  folutionem  reinittat  faclendi 
a  mifero  illo  Campfuario  Valcnti^ ,  vel  ex 
fuis  propriis  pccuniis  fingat  illarum  fola. 
tioncm  faitam  Mctine ,  quam  etiam  qua- 
fi  pcr  fccundum  C.imbiuin(recambiu  vo- 
cant^  ren^ttat  Valentiam.  tt  hac  ratione 
niifer  ille  Campfuarius  Valetinus  duptcx 
Intcrcflc  fiuc  prctium  compcllitur  folucre, 
Alterum  primi  Cambii  celebrati  i  Valen- 
tiainMctinam  ,  ratione  prioris  pccuniz 
quam  accepit  Valcntie ,  Alteruin  vero  fr- 
■cundi  Cambii  ,  fea  rccambit  cclcbrati  i 
Mctinain  Valentia.  ratione pecuni^ que 
fingituraccepta  Mctinc  in  cius  gratiam, 
y  mfm  tuemtm  adfoluendas  litrerascampfo- 
rias,qaas  dcderat  in  priori  Cambio  laAo 
Valentic,5c  foluendas  Metine. 
Vtroqi  geucrc  Cambii  folent  multi 

£ce  j  biles« 
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biles,8cMagnates  ad  fuu  fauflam,&  fum- 
ptoi ,  fcaludos  aecipere  pecaniam  ab  ini« 
cjuiscampfuariis,  feu  potius  vfurariis^qui- 
Dos  par  varia  tempora  (lilatis,feu  a  nundi- 
ais  in  nundinas  cunribus  8c  rcdeuntibus, 
tot,  5c  tam  magna  dcbita  ftpc  contrahunt, 
Vt  ditifsim^  ilTorum  domus,  illis  nihil  talc 
co^itanTtbus ,  confumnuntur .  Cui  malo 
Prmcipcs  fi  occurrcrent,  rcin  ccrte  Deo 
eratifsimam,&  fuo  munorc  dignam  prz* 
Karcn^ 

Vtrumq-,  hoc  gcnusCambij  tamquam 
£fbum,&apsrteiniqnum  damnat  Pius  V. 
in  illis  verbis :  2*rim$im  i^iturJMmasmMtM 
tmmidC^mi^*  qu*  fietA  Hamiasjitmr ,  (jy  its 
tvnfnganturyt  comtrsieHtei  ddceridi  iimndt- 
mdt,fem*d  diid  Ucd  CAmkUeelehrMre  flmmUt, 
mdjjiur locM^if  qtu  fecumiAnt  rttipiatr,  litterat 
^midem/odt  Cdmiif  tr*dit.it,  fed  mon  mittum- 
tmr,>el itd  nuttumittr,>t  tr^nfjffo  tenpare  >m» 
dt  froceJ'erdm$iHd.ietrtfer4ntmr. 
-  Vbi  fquifsiinum  ae;itSan^iftimus  illt 
Pater  iucficcm,5:  Pontificcni.  Nam  qiiod 
adCambium  itlud,  inquodanturquidcm 
ljttcr.c  fcd  non  niittunrur,  fpeft.it ,  rci  cft 
apcrtiGima  Cainbium  cfTe  omnino  iiftum, 
ncat,5c  Httcrx  qux  in  co  dantur,Rftx  omi> 
nino  funttFino^nturenimmittcndr,  cum 
nonmittantur,(iiigant  ctiam  corrcfpunfa* 
l«m  Campfa.tri) ,  cum  nuHum  iiitaii  loco 
habcat :  vnde  noncd  Cambium  fedma- 
tuum,  cum  in  codem  omnino  loco,  in  quo 
pccuniaillaaccepta  ctl,ritrc(lituend.i,  tlne 
vJIacomutationcalicuius  pecunix  iii  alio 
loco  recipiendx;  &  co  ip(o  vfurarium, 
cum  vi  talis  mutui  lucrum  aiiquod  inds 
reportctur. 

Altcrum  vcro  fio;tTicntum,conim  (cilt- 
cct,qui  littcras  quidcm  mittunt,  fcicntcs 
tamcn  Campfu.-irium  aquo  dntx  fuiit.  ia 
locoadqucm  dedinantur  ,  nec  pccuniam 
habcrc,ncc  crcditum,  ncccorrefponfalcm, 
admonent  faftorem  fuum,cui  iliasperta- 
bcHioncmtradunt,  vtfaftisillis  protefta- 
tionibus  fcu  (ignicntis ,  quibus  apparcata 
ncmineperfolui.rcmittant  cas  in  locu  vn- 
de  fttcrantegre^Tx  cii alio intercfTe, iSc  prc- 
cio,quan  fccundicambij,  vel  rccambii  ad 
illarHm  folutione,  vbi  prius  dat;  fiicrit,ac- 
Ccpti.Hoc  (igmctii  duplici  iniquitatc  labo- 
rat.  Na  imprimis  Cambiii  iilud  prius  cele 
bratu,  v.g.  Valctix  eft  omnino  fiftu,  Qma 
in  cambio  vero  rcperitur  vera,(Sc  rcalis  co- 
piotatio  pccunif  qu^  accipitur  in  vno  loco, 
cQalia  diucrfi,  qux  rcaliter,  flc  verercni- 
tttiCttr  ia  alio  diuerfo  &  dilhnti^inhocau- 


tem  Cambio  non  repcritur  talis  <ommuta« 
tio,  fcd  fingitur ,  cum  iiiifcr  Campfuariui^ 
nullam  lubeat  ibi  pecuniam,  ncc  propria, 
ncc  alicnampcrcreditum,vel  (ideinamici^ 
ex  quafiat  folutio.^  inquii  prior  ill«<}ua 
acccpit ,  commutetur :  quod  cunllituimwi 
campforemipfuui  non  iatcrc,  cum  ipfcmet 
adinoneat  raum  i»ftorein  litteras  ilLasi 
nullofbre  tccipicndas ,  vcl  pcr  fclucndas, 
fed  iliis  protc(lationibiis,  &iign:ra- 
tisefrcrcmittcndas  eo,  vndc  proccircrauc. 
Secunda  vcfo,&  multo  i;rauior  iuiuftitla 
&  iniquitasc(l,quam  cxctcenr,  dumadfol 
uendas  littxrras  qua?  vtcrquc,  9c  clpfor,  Jc 
faftor  illius  noruntciTc  (i;las,  vcl  accipiut 
pecunias  ab  aiio  Capforc  vbt  fucrunttraf- 
milTf ,  vel  cx  proprin  pccuiii.i  campforis 
(iiie  mifcri  Cajnpfuarij  confc|ifu,&  voiu» 
tatcfecundumCambium,  feu  rccambiuu 
con(it)gunt,  vtea  ratiunc  duploc  lucruon 
&  intecedc^kcttt  diximus)(olucrc  compcl- 
latur.f^amuis  enim  non  onmc  rccambiA 
(vt  infcrius  diccmus  )  intcidictuin  fit.lioc 
tamcn  genus  recambij  init^Hom  c^Tc  oin- 
nino,d:  iiiiurtum,  perfpicuum  cllj  cum 
niifer  Campfuarius  viiicum  tantuai  pri- 
tni  Cainbii  intcrclTc  fufceperit  pcrfol<- 
aenduin.  non  duplcx.Quo  (it  vt  Cam< 
pfor,qui.littcras  huiu(inodi,qivas  uouitfi- 

f:as  c(rc,&  vacuas>nuctitin  locum  in  qaem 
cftinancur,  vtnuiori  fquitatevti  vidcar 
tur,iniquiu$  multo  profedo  agat,  qua  illc 
quiapud  fe  illas  rettnet ,  dopcc  aducniat 
teinpus.iblactonis:Hic  eiiim  licctapcrcaiu 
cxerccat  vfuram,ininus  tamcn  dainnuCam 
pfuario  infcrt  ,  cum  vnuiu  tantumlucra 
&intere(rc  vnius  (implicis  Cambij  abil- 
lo  cxig.ir,&  rccipiat.altcr  vcro  duplcx  ia« 
terefrc,<Sc  lucrum  iniquum.Scd  4e  hac  ini- 
quitatc  huiufmodi  rccambij  rurfum  infie» 
rius  agcmus,  cxplicantcs  (ccund am condi- 
tioncmque  in  Capibio  huius  tcrtix  fpcciei 
exigitur,vtiuilum(it. 

Ex  his  fequituT  oportcre  plurimum, 
quod  iam  fuperius  admonuimus,  certuni 
e(rccampfori,vel  filtim inaximeprobabi- 
Je,  campfaarium  cui  fu.im  pccuniam  tradi 
turut  eli,  habcrc  in  loco  vbt  illius  folutio 
facienda  cft,  vcl  faltim  habiturum  ia  tjr- 
mino  folutionis  pccuniam,  (iucfiJcm  ami- 
ci ,  8c crcditum :  Tum ,  t^uia  (i  oppodtum 
(ciat,vcl  fufpicctur  prudcntcr,nonerit  \e- 
rafScrcatiscommutatto  pccunix  prcfcnti^ 
camaria  vctc  5c  rca.litcrabfcnti,ncc  crunt 
vcrx  litrcrx  ca:iipforix  ,  qux  abillodan- 
tur ,  fcj  fi;l£,d:ex  confcquenti  Canibiu:n 

fiinu- 


fimularuin  ^cfiftu.  Videqux  ibi  diximuj 
Controu.7.huius  ariic.  in  tcr tio  confe^a- 
rio  eorutn,  quc  ibi  conftituimuj. 

Qu^c  huc  vlc];  iliximus  dc  littcris  fi.<>is, 
fatis  pcrfpicua  funf,  5c  in  auibui  omncs  co 
ucniunt,  maxime  cum  a  Sanrtifsimo  Pio 
V.ade  1  aperta,&  dcfinita  fint,  illiufq;  au- 
thoritatc  cutnunita.Rcs  eft  difficilior,  qui 
doCampfuariusipfcapcrtcconfitetur  fe  in 
loconundinarum  vel  fimili,  in  quodcbct 
ficri  pecunir  quain  a  Campforc  qucrit  fo- 
]tttio,ncc  pecuniam  habcre ,  ncc  creditum, 
«d  fidcin  amici  ,  qua  rationc  dcbcat  fc  gc- 
rere  .  Potcfl  cnim  ficut  vfus  ipfc  rcrum  Sc 
cambientium  confuctudo  ortcndit,  bifaria 
in  eo  cafu  fcfe  habcrc :  Qu.indoq;  cnim 
querit  mcrcatorein  amicum  .'habentcm  in 
eoloco  pccuniam  vcl  crcditu,cuius  fubfcri 
ptione  littcrf  ipfius  vtiics  fint  &  cfficaces: 
Quandoq;  vcrc»  idcm  Campfor.qui  pccu- 
niam  fuamcftilli  traditurus.ofFcrt  illi  fuQ 
propHuni  faftorem,  &corrcfponfalcm,  i 
quoilfe  vcrcquoq;  ScrcAlitcr  pcrfoluan- 
tur.  Dc  vtroquc  gcncre  littcrarum  nunc 
(eorfuiii  dicamus  oportct.  Et  iniprimis. 

Controuerjid  X. 
AN  CAMBrVM  QVOD  Flf 

fer  httfrds,  c6  fukfcriftioHe  MercMtons  bdkem 
ta  fec*niMm,>e/  criditi  i»  loea  (eluttom 
illmt  de/Hnmte,  r,t  /ejm  m  2 

(O 

N  hoc  gcnerc  Cambij  vfus  Ca- 
pforuniitahabct.  Vtfi  nobilis, 
vei  quiuis  alius  nullamhabens 
( V.  g.  Mctinx  pccuniam,  vcl  cre- 
ditum^qu^rat  illam  Valcntif  i  Campfore, 
Caoibfor  intclligens  tittcMs  huiufmodi 
nobilis,  folonomine  ipfius  datas  inutiles 
elTe  &  fiiflas,peftulat  ab  illo,qucratamicu 
habentcm  ibi  pecuniam,  vel  creditum,  cu- 
ius  fubfcriptione  littcrf  ille  communitaj 
vtilcs  fint.&cfficaccs,  &quibus  oblatis  fo 
lutio  illius  Canibij  realiter  &verc  ineolo 
co  efficiatur.Inucnto  autcm  a  viro  illo  no- 
bili  mcrcatore,vcl  amico  cuius  fubfcriptio 
ncHttcrcipfius  vtiles  fint&efficaccs.effi- 
citquidc  nobilis  iflc,  vtmoris  eft  in  omni 
cabio.tripliccs  litteras  Capforias,  Primas, 
Secandas,  <ScTertics :  fcd  hocpa^o,  vtin 
vltimis  tantu  fiue  tcrti js  fubfcriptio  merca 
toris  qui  pccunia  habet  vel  creditu,  vbi  tl« 
lius  Cabi)  felutio  facicnda  eft^apponatur: 


Quibus  lirterij  ita  tOTifcOAi ,  8c  Campfori 
i  quo pccunia  illa  confcrtur,v.  g.  V.ilcri*; 
tradiris^mittitCampfirprimas  8c  fccun-f 
das  faflori  fuo  Mctinjc  cxiftcnti,  vt  adue- 
nientcfolutionis  tcrniino  offcrat  illaafa- 
ftori  mercatoris  qui  fubfcripfir,  recipiatq; 
ab  eo  illiusCambij  f.)Iutioncm,quia  is  qui 
fabfcripfir,perepirtolam.idmonct  faftorc 
fiuc  focium  fuum ,  vtcum  primum  littcrx 
illar  fibt  obljtx  fucrint>faciar  illaruni  folu 
tionem:  Rcttinet  autcm  Campfor  Valcnti^ 
apud  fc  tcrtias  illas  ,  quibus  fuhfcriptio 
fuir  appofita,vtcafuquo  littcrx  Metinam 
niiflrjr,afaftorecius,  qui  illi$  fubfcripfir, 
ibi  non  foluercntur,  valeat  in  cum  dcbitu 
illud  retorquere  priuatim  vel  apud  iudice, 
oftcnfa  illius  fubftriptionc.  Nam  cfi  Ca- 
pfor  in  fiJc  w\-  vi  illius  lubfcriptionis  pccu 
nlam  fuam  illi  nobili  contulerit,  quam  ali- 
ternullo  modo  illi  contulinct,  nontacam 
illonobili.quam  cum  tnercatore  illo  qul 
fubfcripfit,  ccnfctur  contr.iftum  exercuif- 
fc.fuamq;  pecunia.n  illi  crcdidiflc  Mctinr 
commutandam,non  viro nobili,qucm  fa- 
tis  noucrat  in  coloco  nullam  pccuni.ivtl 
crcditum  h.ibcrc,Hac  crgo  ratione  jittcrx 
iII.T,«iuatT^uis  .1  nobili  fcnbantur  Jttradi 
tur  Campfari^Campfor  tamen  non  recipie 
illas  reuer.i,  nifi  vclut  litteras  mcrcatori$ 
qul  fubfcripfit,cu  nominc  cius  vtilcs  fint, 
yimq;  habeantad  rccipicndam  folutionc, 
ita  v t  fi  acciderit  illam  non  fiert ,  in  ipfum 
Campfor  Vale'ntif  agat,ncc  in  nobilcm  il- 
lum.  Qujf  rcs  curergo  fcripfit  littcras  illas 
nominc  iuo  nobilis  illc  i  cum  mcrcator  il« 
lc  qui  fubfcripfit,  efficiat  illas  Mctin.T  per 
t>Iui,  &incumilli$  non  folutis  Campfoc 
Valcntinus  fit  aAurus?  Fit  illud  confulto, 
ne  Mercator  hic  iudicetur  pccuniam  illam 

Suafiegcs  inproprios  vfus  rccipcre.quod 
dci  8c crcdito,  quo  plurimum  apud  Cf  te- 
ros  indigctjgrauitcr  nocerei  :  Huictrgo 
damno  Cc  pcriculo  vt occurrant,habent  de 
niore,  vt  littcrf  ab  co  cui  pecunia  neccfla- 
riac{l,&incuius  vfum  accipitur,fcriban- 
tur5c  tradantur,  quamuis  Campfor  foli 
mercatoris  fubfcriptioni  confidat,  Sc  pcr 
illam,t$  cui  pecunia  traditar^ccnfcatur  ha- 
berc  Mcttni  creditum,  quod  fuo  tantum 
nomine  non  habcbat. 

Prjcterca  cu  mercator  i(lc,qui  ita  fubf- 
cribir,cxponat  fe  ipfum  imprimis  folucn- 
djT pecunif  illi  nobili  tradit.T,fiuc fDluatur 
Mctinz  ab  ipfius  faripre.fiue  no  :  quia  fa- 
ftore  ipfius  nofoIuentcMctin^  copcUetur 
Ipfc  foluerc  Valentix,  cum  illi  reipfa  Cl- 

pfor 
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for  fuam  p^nla  crcdtderit,  ratbne  huius 
pericali  &  damni  quod  poteft  rccipcrc ,  (i 
Qobili  illo  morientejvcl  reccdcntc.aut  infi 
detiter  fc  gerentc,non  rccuperarei  pecuaia 
qua  pro  illo  perfoluit.  Solcnt  ijuandoquc 
qui  ita  fubfcribunt.pignora,  vel  fideiiuflo 
re$,  velaliquamaliam  fccuritatcmabiilo 
nobilicxi^crc.ac  recipcrc.Qoin  etia.quo- 
niammercator  qui  v.g.Toleti,vcI  Madri- 
ti  fubfcribit,  eo  ipfo  quo  facit  vt  pecunia  a 
viro  nobili  acceptaa  fuo  faftorc  Metinx 
pcrfoluatur,manci  obiigatusad  runileob- 
fequium  fuo  corrcfponfali  prxftandum. 


ad ipfum rcmittettrationchuius  obfequij, 
quod  mercator  iftc  pr^ftat  illi  nobilli,  cffi 
ciens  pecuniam  ab  illo  acceptam  folui  Me 
tinx  a  fuo  corrcfponfali ,  3c  rationc  quoq; 
obligationis  illius  quam  fibi  imponit,ac  in 
fe  fufcipit,  folucndi  fimilitcr  littcrasafuo 
corrcfponfali  Mctinr  fubfcriptas,&  ad  ip 
fum  in  Tolcruni  vcl  Madrituin  dcftinat.is, 
folentinquam,  qui  iu  fubfcribut,cxigcre 
ab  illo  nTDili  cui  huiufmodl  officium  pr;c- 
llat,priter  pignora  vel  fccuritatc,aliquo<^ 
intcrcfTc  vcl  ftipcndium  ,  nimirum  vnani 
vcl  duo  vt  dicunt  pro  loo.Quod  Valcniia 
a  nemine  i ntelligo  ficri,fed  comitcr  Sc  ami 
<c  tantum.ac  fine  vllointerefic  mcrcatores 
inalijs  locis  pecuniam  vd  crcdituih  ha- 
bctcs  littciascampfori.isaliquorum  fubf- 
cribcrc  :  audio  tamen  Madriti,  &  innon- 
XiuUisaliis  locis  tatnin  Hifpania,  quij  ex- 
trji  Hifpaniam  illud  fiv-ri. 

Hic  ci^oeft  vlus  fiue  praxis  fubfrribcdi 
littcras  capforias  (quas  vocant  J'o/-*/«:W/4*) 
eoruin,qui  nec  pccunias  nec  creditum  ha- 
Jbcntin  loco  aliquo,  ratione  cuius  poflcnr 
cumillis  fulisCambia  exerccri. 
Circa  qucm  vfum  dico  imprimis. 

Si  Ciffu^rio  nnH  bsilu  ferfe  iffum  fecMnii 
^ti  eredilum ,  occurrst  mertdto,  fcmtn  fuif- 
frifttone  Hittdbdifttt,  its  >l  tertum  fit  Ciffofi 
i^l Idltim  frudeitler  mc  frobaiiliter  >eripmile, 
faltorem  eius  qui  fihfcnbtt  litteras  illius  Cdm~ 
ffu^ri^ folmturum^Cambtum  effe>efumt<y  rtd 
ie ,  neg^  boc  genus  cdmbitttdi>tldrdii9nteffe 
Jdmndndum. 

Patet,  Ad  vcrum  CamBium  lllud  tatum 
«xigitur,  vt  fit  realis  ac  vera  commutatio 
pecunix  accept^  in  vno  loco,cum  alia  refti 
tuenda  in  alio  diucrfo  ac  diftanti,  fcd  ditis 
a  capfuatio  littcris  fubfcriptis  amcrcato- 
{e^  vel  quocun^;  alio  hab(t«  pecw^f iu<y  c\ 


crcditum  &  fidcm  .iniici,m  loco  vbi  facicn; 
dn  cft  folutio ,  realitcr  &  vcrc  comniutatu^ 
pecunia  vnius  loci  cupccunia  altcrius  di;^ 
ucrfi  &diftanii$,  cft  igitur  vcrum  5:  rca1e 
cambium.  Et  confirmatur  :  Si  Campfoij 
hicpccuniamquamconfctt  illi  nobitiliffy^ 
tcris  fubfcriptis  a  mcrcatore  habcfccrcdU 
tun>  inluco  folutioni$,conferrct  immctjia- 
tc  ipfi  njcrcatori  acceptis  littcris  ab  illo»cfx', 
fct  vcrum  canibium,  &  honcftum.ac  lici- 
tum:  atquantum  fpcdaiadaninmm  cam- 
pforis  in  hoc  contr;tf^u,&  propriam  railp-, 
nem  illius,  perinde  fc  hqbctcampforcoij-' 
fcrcns  pccuniam  fuam  viro  nobili ,  canibic 
dam  per  litteras  a  nicrcatore illo  fubfcrlp-! 
tas,  ac  fi  re  ipfaconferrctiliamcidem  mcr-' 
catori,  acccptis  litteris  canipfori  js  ab  ipfo^ 
cum  pecunia  illi  pcrfolucnda  fit  &  cojTii. 
in^tanda  in  loco  folutionis  Cambij  cx  pe- 
cunia.vel  fallim  a  fadorc  Sc  focio  illius 
inercatoris  qui  fubfcripfit,  non  minus  fi^ 
Cambium  illud  cfTct  proprium  ciu^  qyij 
fubfcripfit,  <Sc  ab  illo  acccptum:  Efter^jol 
vcrum  ac  licirum.  ' 

Dlcofecundoi  Si/itter/t /ilefihfcrifnr  AUi^ 
^ttd  rdiit,te  pe7^  ftnt,itd  >t  cdmpfor  fec/rhidM 
eolldturus  intrUigdtyel  Juff.cetur  merettorcm 
iUum,  qui  fubjcribit,  non  bdiereibi  creditum, 
>el  excidiffe  db  illo ,  lititrdfyj  ef-J/oldm  ib- 
Lm  ep  m-ffds  imdnes  >dC;tdS  redditmfidt^ 
edmbiumejl fiifam,no  ntinus  dtf!  cum  iffamei 
>fro  nobili  nuU^m  fecumdm  >el  creditum  ii^ 
idbe/ne  fuijfei  iUud  celebrdtfim. 
'  Rc$cftpcrfpicu.i:Qnia  littcrascampfo 
rla$,a  quocunq;  &  quaainque  ratiunctra 
d^ntur,  fiuc  fimplicitcr  &  folo  nomir.c  Ci 
^Xuari),nuc  fubfcripte  ab.jiliquo  mt rcato- 
tf,  oportct  vtiles  cflc  cfficaces  ,  ita  vt 
pcr  illas  vcre  fiat  folutio  Cambij  injoco 
iUi  dcfignato. 

j.  JJico  t<:nio. Meretlorem  fi/bfcr.beaiemS/ 
ierds  >iri  nobilis,>elciiiufuis  dlterius,>t  iff^ri» 
yirtutefocius  <^fdfIorif  fiut  iflds  ftrfoludtiit 
loc9  defigndtOftmtd  cofc.eHtid  C^frudenlcrre- 
eifere  fi^ord ,<:^fetmritdlem,di  :o  cmius  Htie 
Tds  fifbferibil. 

Rcs  eft  ctia  apert.T!  Qola  ficut  iure  nattt^^ 
re  .nullus  tenetur  fuo  damno  vcl  pcriculo 
altcri  prodcfTc,  ita  quoq;  licctcodcm  iure 
vnicuiq;  fc  ipfum  fcruarc  indcmncm  ,  5c 
fccurum  9  pcriculo,cui  fe  ipfum  in  alterius 
vtilitatem  &comm»dumcxponit:  Inhoc 
antcm  cafu  incrcator  cxigcns  pignus  vcl  fe 
curitatcm  a  campfnario  cuius  litteras  fub- 
fcribit,  nihil  aliud  nititur,  quam  fc  ipfum* 
fc^ruare  indemnc  a  periculo,<^-  damno ,  cui 

ijiillitas 


t^H  ipfemet  Cdmp/or ,  «jui  pecunii  con 
fert  >.      yAenttit  ,  po/tit  ^/^i^ndre 
fuummet  fj^lorem ,  C>*  correfponfalem 
JdetiHje ,  tnmaudm  in  fjBorem  Cttm^ 
p/uar^ ,  4i  ^uo  jimul  fiant  jAetmte , 
joluuo  cdtmlij ,  C*  receptio  dh$U 
/olutionh,  C?*  eiufiem  in  Vd' 
lentum  rem'i/^ioi 


l 


in  illis  cartipfmrii  vtilltatem  fcipfumex- 
pofuit.  Et  conlitrmatur:  Quialicctfideiiuf 
fori  quererc  fccuritatcm  ,  ab  eoproquo 
fiiaivi  fiJcm  iufsit :  mcrcator  autcm  fubf- 
cribeiis  littcras  Campfuarij ,  dc  quo  hic 
asimus ,  exctcet  officium  fidciiunbris  pro 
ilio. 

Dico  vltimo  r  Koiilmi  quidem  dgere  mer 
CAtorts  nol/ros  f^sJentmos,jmi  amice,  tSfcom 
ter,  4C  fhte  >ii'o  iitefeje  iiiterds  dhquorum  fnkf 
eniuat :  Nibiiommus  itoft  df^ere  iHia(}eyei lur 
fitereos^qui dliquod inteTel/e  (^modotliud  wu- 
derMt  fsimum  ftt)  exi^unt^Cj^  rtcipiMst  *  C4mm 
/furifStfuorum  iittetJS luifcnhunr. 

Ratiocft,  Quiaomnc  obfequium,  om- 
nifq;  obligatio  ciuilis  eft  aliquo  prcrio 
x(limabi'ismercator  vcro  qui  fua  fubfcri 
tionccfficitur.vtlittcrf  capfuarij  nullam 
.jabentis  pecuniam,  vcl  crcditum  inloco 
folutionis  cambij ,  a  fuo  faif^orc  5c  corrcf- 
pofali  pcrfo!uatur,prf  Ibt  iili  obfequiu  & 
officium  vtilcac  temporalcrquin  etia  fuf- 
cipitinfc  fimilcm  obligat^onein  ciuilcin, 
folucndi  fi  ilicct  litteras  quas  correfponfa- 
liscius  fubfcripfcrit,5:  aJeum  dcftinaue- 
rit,  ficut  &correfponfalisipriu$littcrasab 
eo  fubfcriptasilliq;  rcmifTas pcrfoluittpo- 
tcflcrgo  pro  illo  oUfcquioadeo  vtili  ik  te 

f orali,  ac  prohuiufmodi  obligationcciui- 
i  quain  fibi  imponit,  aliquod  intcrefrc  ab 
jllo  rcciperc,  tamquam  in  prctium  Scfti- 
pcndium  fibi  iuftc  dcbitutn. 

Obfcruandumtamdnhic  cft.mercatore 
rccip  entca  campfuarioprctiumaliquod, 
vcl  ftipciidiamrationc  ob(equi|,  qttodilli 
preftat  fubfcribcs  litteras  capforias  illius, 
non  dcbcrc  Campfuariu  rcddere  aliquotl 
aliud  prctium  vel  ftiptndium  faftori  mer- 
catoris,cui  illiusCambij  folutiocommitti 
tur :  qui.1  \  lerq;,  tam  mcrcator  litfcras  il- 
laj  fubffribciis,quamfaaorciufdem  mer- 
c^toris  Cambiuin  illud  p«rfolucn<,  vnura 
tantum  pr.tftant  Campfuario  officium,& 
obfequ  um,hoc  fcilicct ,  vi  h.ibcatcapfua- 
rius  ibi  cr«ditum  ,  quo  realitcr  Sc  vcrc 
fiat  illius  Cambijiit  eoloco  folutio.pro 
vnico  veroi^eodcm  offitio,  quod  vtcrq; 
fimul  pr:cft.it,non  dcbctur  illi*  nifi  vnicu 
tatum  prctium,&  ftipendium  :  quod  potc- 
runt  quidcm  intcr  fc  diuidcrc,cum  ad  illud 
officiuinambo  concurrant.ininime  vero 
duplcx  ftipcndium  rccinere. 

Oftcrt  fe  modo  duoitatio  ,  omnium 
quzin  tota  hac  difputationc  dc  Cambiis 
fcfe  poflTunt  offcrre  dif&cili- 
ma.  £a  cft. 


|VMANA  induftriafeupd- 
tiuscupiditas  tot  cxcogitauitirt 
hocgcncrc  contraftus  lucrandi 

 J  artcs  ,  vt  fupcrcnt  pr»fcc\o  illat 

cuiufuis  iiigcni  j,  dum  ad  cxplicandas  con- 
troucrfias,in  quas  modo  incidimus,  acccf- 
ferit,  acicm  &  acumen.  Quo  circa  implo- 
randummaximehoc  loco  cftdiuinuni  lu- 
me.quoilluftrati  pcrhos  amfra£lu$,intri- 
cabilcma;  labyrintu  ccrum  veritatis  vii, 
ncq;  ad  dcxtcram,  ncq;  ad  finiftrani  decli- 
tcs,  tcnerc  valcamus. 

Acciditffpc:  &  fatis  freq«entcr,vtc4 
Campfuarius  nullam  habcs  pecuniam,vel 
crcditum  in  loco  nundinarum,vel  alio  fiini 
li,foIutioni  Cambij  quod  qupit,  dcftina- 
to,nec  mercatorc  amicuqui  illias  littcras 
fabfcribat,indigcat  vcro  omninn  pecuni^ 
quam  a  Campfore  qucrit,(5c  poftuIat,Cain 
pforcm  ipfuin  offctrcilli  faftorc^fcucor- 
refponfalcm,  aquoillius  Cambij  folutio 
in  co  lococfficiatur.  Fitautcm  huiufmodi 
contraihis  dttobus  modisiVel  ita.vt  faflor 
ille  fctt  rcfponfalls,  aquo  folutio  illius  ca- 
bij  facieda  cft,  cx  fuis  pccuni js  illani  prf* 
ftct,  non  cxpecunijs  Canipforis,vcI  cius  ^ 
quoillx  dat?  6ierunt :  Vcl  ita,rcirca  qu6 
niodum  cambiendi  potifsima  diflficoltaj 
exiftit)  vtafsignct  tr^datq;  Campforfuik 
mct  fa^^orcm,&cotrcfponfalein  cfFefturu 
folutionem  illius  Cainbij  ex  pccunij» 
etuldcm  Campforis,  vcl  cius  qui  illasdc- 
dit  remittcndam  rurfum  ad  cundera  Cam* 
pforem. 

Vtrumq;  mqdura  exempHs  apofitisex^ 
pliccmus  i  &  quid  dc  illis  fcuficudttoi  Cit 
feorfum  vidcamus.  _ 

Fit  crgo  priori  modo  CamDiu  (^^  <J«"> 
aJ^imus)  iiacratione.Poftulat  valcntif  Pe 
trus  Campfuarius  loo.  aureos  a  loandt 
CampforcVidcns  autcm  loanncs  Pctrum 
nullam  habere  pecuniam  vel  crcditum-iil 
ioco  aliquo,  vbi  aurci  illi  fibircftitul  pof 
fintcommutati  per  vcrumCambium,ncqj 
Habcrc Valctie  Mctcatotc  Qui  littcras  cius 
'  fubfcfi- 
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fuUfcribat,  vt  faueat  Pctro  peconia  illa 
indtgcti.vel  vt  fuispotiusconfulat  lucris, 
conue;iit  ita  cuni  ilio  :  Cabium  quud  a  tne 
poftulas  vcruni  &  rcalc  cfTc  no  potcft,  nifi 
cxiilat  v.g.  Mciin5,qui  illud  aftu  ibi  pcr 
foluntjquod  tibi  iinpofsibllc  omninoelt, 
cum  nuUam  ibi  habcas  pccunia,vel  crcdi- 
tum,ncqueamicum,  qui  pcr  fuamcpiflola 
faciat  illud  Mctinx  pcrfolui:  c^terum  ,  vt 
habcashicpccuniam  qua  indigcs,  prxfta- 
boegoin  tuam  gratiam,quod  przlVitiflct 
alius  mercator  tibi  amicus,  fcribam  enim 
ad  Andrcam  amicum  <Sc  corrcfponfalcm 
nieum,vt  cscfua  pccunia  vcl  alteriuspcr- 
foluatibi,  quam  hic  tibi  confcro,  vt  hac 
rationc  &:  illo  pro  te  foluente  hoc  Cambiil 
reale  fit ,  5c  verom  .  Hic  eft  vtxox  modu» 
Cambij.in  quo  idcm  Campfor  qui  tradit 
pccuniam  Valentix,  confert  Campfuario 
fiftorc,a  quo  vcrc  iScrcaliterpecunia  illa 
rcddatar  commutata  5c  cambita  Mctin^. 
Solentautcm  quandoq;  huiufmodi  Cam- 
pforesin  hoc  conrrailu  cxiljcrc  quoq;  in- 
tcrefTe  aliquod,vt  vnum  vcl  duo  pro  100. 
rationc  huius  obfcquij,&  ofrtci  j  quod  prf 
ftantCampfuario.confcrcntes  illi  faftore 
Jn  loco  vbi  facicdaed  fol«tio.  Circahonc 
igitor  priorein  modum  cxhibendi  Camp- 
iuario  fa^orem  dubitari  folet. 

Cmtrouerfid  XI. 
tlCEAT  NE  CAxMPSOREM 

i^jum  exhil>erc  Cttmff  mrio  f<tf?orem,  qui  hott 
er  fetuntjs  emfdem  CMnfforitJrJ e.v  fms 
>el  slteruu  j^lhMt  fccHnidm  fer 
CMtihitm  MceeptMmi 

MERCATVS  infuoopercde 
contraftibus  lib.^.c.  7.  oc  non- 
nutli  itluni  (cqauti  danmant 
vtrumq; ,  Sc  raodum  idum  catn 
blendi^&intcrcfTe  quod  ineo  «xigiiur,<5c 
recipirur  proptcrhuiufinodi  officium,con 
fcrcndi  fcilicct  Campfuario  faftorcm  quc 
tton  habebatj  a  quo  pecunia  illi  tradiu 
Valentix  foluatur  conKnutata  Metinx. 
'  Prios  itlud ,  ncmpe  qood  ab  ipfomet 
Campfore  cKhibcatur  Campfuariofaftor 
cambium  illud  pro  co  r)lutiirus,non  licc» 
te.docent,  Qiiia  advcrum  Cambiumexi- 
gitur,  vt  Cainpfuartus  hfbeat  irtltfcovbi 
eflfacienda  fojutio  pccaniam,  veltreditu, 
quod  fit  vere  crcditum  ipftus  Camp(uari|, 
ia  hoc  aatemcafttcampraaria*  uullHia  ha« 


bct  creditum  ,  quod  fitverc  ipftus.fcd  cie 
ditum  illud  ciufdc  campforis  cft,qui  prius 
dcdit  pccuniam  :  fat-^^or  naniq;  illcMcti- 
nx  dcfignatus  pcr  cpiftolam  C.nmpforij 
non  foluitin  fide  Campfuarij.cuius  forfan 
ncc  noircn  a^nofcit ,  lcd  in  fide  ciufdcm 
Campforis ,  (§:  illius  pcrfonam  rcprelcn- 
tans.Quis  autcm  non  vidtat  fi^^tnentu  cfle, 
vt  idcnt  qui  tradit  pccuniam  Valcntix^fibi 
ipfi  pcrfoluatMctine,  vcl  fidcm  faciatpc- 
cunif  fibi  ipfi  dcbitf  Mctine? 

Et  Confirni.itur.  Quando  litrere  fubf- 
cribunturab  alio  incrcatorc,perfona  rcue- 
ra  diucrfa  a  Campforc.funt  littcrx  illx  vc- 
rc,  ac  nullo  modo  fifte.quia  Mcrcator  illx 
fubfcribens  cft  velut  accipiens  pccuniam 
illam,  cum  illiusfidci  &  fubfcriptioni  ci- 

{)fur  crcdidcrir :  Qiipd  profcfto  nullam  ha 
>ctfiftioncm  vel  iiiiquitatem,  quia  alius 
eft  rcucra  pccunix  illius  crcditor,  alius 
fideiiufTor: At  quando  campfor  ipfe  afsis;- 
iiat  faftorem.a  quo  pecunia  ab  ipfo  tradt- 
ta  pcrfoluatur,  qua  ccrte  fa^tor  cius  nullo 
niodo  perfolucrct,  nifi  infidc  ipfids,idcin 
eft  illius  creditorac  fidciiuflbr,  quod  crt 
apcrtum  fiirmcntum ,  cum  hxc  duo  officia 
creditoris  &  fideiiuftoris  cxigant  nccefTa- 
rio  duo  fuppofiM,vcl  pcrfonai  reipfa  diucr 
h$,Sc  diftinrtas. 

Sccundo.quemadmodum  dam  pecunla 
tradicur  Valcntie ,  cxiftunt,  exerccntque 
illum  cotractum  due  pcrfone  reucra  diuct 
fr.nimirum  Campfor  illam  confcrcns,  & 
Campfuariuj  ill.im  rccipiens ,  ita  quando 
foluiturilla  commutaia  Mctinx,  dcbcnt 
ctia  ibi  repcriri  duf  pcrfonx  realitcr  diacr 
fe  .  Sc  diftin^x,  crcditor  fcilicet  recipieiij 
<^uod  fibi  dcbetur,&  dcbitorillud  perfoU 
«cns :  at  quando  Campfor  offcrt  Campfoa 
riofuummet fa^torcm  foloturum.non re* 
periutur  reuera  dux  pcrfonf  rcipfi  diftin- 
ifte,  fcdvBa  quefingitur  duas  rcfcrrc.  Itfe 
namque  fartor  refcrtln  hoc  cafu  pcrfonam 
campforis  recipicntis  Mctinj  folutioncin 
iitteranim.&perfonam  Campfaarij  foluc 
tis  iUas,  cu  loco  iliia^  cas  pcrfolu.it:  quod 
ccrteeft  maximum  fii^^mcntum. 

Poftcrlns,  iiimirum  ratione  iftius  fibfc- 
<jaij,  «Scoffiiij  rccipere  aliquod  intcrcflc 
bftenditMertatus«(r«  omnino  iniquuni: 
Quheft  v«lotaugrreprcrium  Cambi),  ita 
vt  fi  a  ValciitiA  in  Metinam  prctium  com- 
ttiuhe  fori  fit  ti  g.  5.pro  100.  fub  titulo 
iftius  offtcij.cxhibcndi  nimirum  faftorein 
folutuni m  Met inf  ;reci pi .i ntur, /.pro  1 00. 
^uodcftpretiuih  iniuftuoK 

Alijs 


Ali  js  tamen  rccentioribus,&  viris  qaidem 
pruclcntibus  5c  pcritis,quibu$  fubfcribcr- 
dumccnfco ,  placet  non  redHi  Canibiutn 
Iniquutn ,  proptcrea  quod  ipfcmet  Capfor 
afsigncttradatquecampfuario  faftorc.qui 
Cambium  in  loco  illi  pcrfi.vo  perfoluat. 
Quod  ita  oftcnduut :  Ad  Cambium  rcale 
&  verum  iilud  tatum  exigitur,  vt  pccunia 
Jn  vno  loco  accepta  afhi  &  rcipfa  pcrfol- 
uatur  inalio  diucrfo  5c  didanti ,  hoc  au- 
tcm  verc  ac  rcipfa  prxftat  faftor  Camp- 
foris ,  crgo  huiufmodi  caoibum  verumclj 
&  realc. 

Diccs  prf  ftat  quidcm  illud,  fcd  in  fidc 
&  pcrfona  eiufdcm  Campforis.Dico,  Hoc 
non  tollercnccprohibcrc.quin  Cambium 
illud  fitrcalc  flc  vcrum .  Probo,  Sicut  ad 
vcram  cmptioncm  3c  vcnditionem  exigu»' 
turduocontrahentcs,venditor  qui  confe- 
ratmcrcem,&  emptor  qui  r«ddat pretium, 
ita  in  Cambio  duo  commutantcs  Oc  cabien 
tcs  fuas  pccunias  indiuerfis  locis:fcdnon 
dcHnit  cmptio  aliqua  c^Tc  vera  cmptio ,  eo 
quod  Io.innc$  venditor conferat Petro  cm 

fnori  nonhabcnti  pecunias  amicum,qui 
oco  cius  confcrat  prctiu  ab  ipfomct  loan- 
ncrecipicnduni.ergo  pari  ratione  quando 

}>ccunia  acccpta  Valctix,aftu  flcrcipfare- 
tituitur  commutata  Mctinx ,  quod  Cam- 
pfor  ipfc,qui  valcntix  illam  contuIit,tra- 
dat  Campfuariofartorem,  aquo  illa  fol- 
uatur,n6  tollit,quin  fit  vera  ac  realis  com- 
nmtatio,  cum  realitcr  &  vere  fit  facieoda 
folutioillius  inalioloco:in  quo  potifsime 
cnnfiftit propria vis  5c  ratio  Cambi j  realij 
&veri,ncmpc  vtqucpccunia  in  vno  loco 
recipitur,in  alio  diucrfo  commutata  refti- 
tuatur.a  quocunqucillareftituatur. 

Qood  vcro  folcnt  Campfores  inhoe 
cafu^xigcrc  prctcrcommunc  pretiumCa 
bij ,  tamquam  in  ftipcndium  5c  prctium 
illiusofficij,  quod  prfftaniCampfuario, 
exhibcntcs  illi  faftorcm  foluturum  littc- 
ras  in  loco  defignato  ,  vcluti  duo  pro  ccn- 
tum ,  dicunt  Tot  U  fAfforid  ^{x  rcfponfa- 
li  Campforis,quidefignaturfoluturu$  Ca 
bium  iltud.non  fit  Campfuarius  aliud  pre- 
tium  feorfum  collaturus ,  non  dubito  pro 
illo  officio  &:  fdfforU  pofTc  iuftc  rccipi, 
quia  officiu  ilhid  quod  illi  capfor  preftat, 
pretio  xftimabilc  cft,  5c  co  dignum.  Qu,ia 
fi*ab  alio  tcrtio  mercatorc  fubfcribcntc  lit- 
teraseiufdem  Campfuarij  illud  prxftare- 
tur,  eftct  prctiojftimabilc,  quodab  ipfo 
Campforc  pr^ftctur ,  non  tollit  quin  pre- 
tio  quoquc  xftimabilc  fit :  quidquid  cnim 


fccundum  fc  5ccxnatura  rci  mcrcrurpre* 
tium  aliquod  ,  fiucab  hoc  fiueab  alioeffi- 
ciatur,  tali  prctio  dignum  eft.   Et  confir- 
matur.Siquis  egcrct  opcrario  aliquo  in 
vincafua,  illum  vcro  mcis  fumptibus  5k 
cxpcnfis  cgoilli  ofFerrem,  quis  dubitat, 
pofTc  mca  domino  illius  vincx  iuftercci- 
pcre  candc  merccdc ,  5c  ftipcndium,  quod 
lili  opcrario  dcbcrcrur  ?  cum  nicis  fumpti- 
bus illc  laboret.Pari ergo rationc,cum fa- 
(\or  illc  qui  Cambium  foluturus  cft  in  lo- 
co  folutioni  dcfignato ,  mcis  vt  ita  dicam 
fumptibus,  &  cxpcnfis  officium  illud  prx- 
tct.quod  non  pr^ftaret  nifi  ego  illum  obtu 
lifTcm  Campfuario ,  ficut  illc  iuftc  rccipe- 
rerprctiunialiqtiod  vel  ftipcndium  pro  ob 
fcquio  8c  officio  qaod  in  folutione  illa 
prxftat.ita  &  cgo  ,  qui  illum  Campfuario 
offero,& cui  illius  omcij  manco  debitor. 
Officium  autS  illud  prctio  ^ftim^bilc  cfTe 
exeo  c6ftat,quia  co  ipfoquod  illudquls 
fufcipit,quefiturus  cft  pccunias,  vcl  cuucr 
furusprnpriasin  illius  Cambii  folutionc, 
cuius  officij  maneo  ego  dcbitor.proptcrca 
quod  quoticfcunquc  fimilc  obfec]uium,& 
folutioncaiicuius  Cambij  a  mc  ille  poftu- 
labit,iniufte  Sc  infidclitcr  agcrc,  nifi  illud 
fimilitcr  pcrfolucrcm. 

Dixinifi  rcfponfali  fiuefa£lori  illitis 
Campforis  aliudpretia  Campfuarius  iftc 
irompcllarur  fcorfum  rcddcrc,quia  iniqutx 
cfTct  &iniuftum,  vtproeodem  officio,  T 
f9r>»4i mifmM fjffoffs  poftularentur ab  illo 
duo  prctia,  fiuc  ftipendia  diftin^a,pr(ftit 
autcm  inhoccafu  tampfor  confercns  fa- 
Aorcm,&:  fa^or  ab  itlo  traditus  huic  Cam 
pfuario  vnum  tantum  idcmq;  officiunf, 

Suodcft  folucrc  Cambium  illud  in  loco 
efignato  .  Qno  fir,  vt  pofsint  quidcm 
(ficutinproximefcquenti  controu.  dico- 
nius)  diuidcrc  illud  intcrfe,  minimeycro 
duopretia  vel  ftipedia  eiufdcm  officijj  exi 
gcre,  vel  rccipere.  '  * 

Nec  obftant  qu^in  oppofitumaddu^ 
funt . 

Ad  primum  enlm  rcfpondco,  Campftiii 
riam  in  hoc  gcnere  Cambi j  habere  in  all^ 
loco  folutoni  dcfignato  creditum,quod  vfc 
re  ipfius  creditum  eft,cum  habcat  a  quo  cS 
bium  illud  realiter  &  vcre  p  erfoluatur^ 
qucm.idmodum  habcret  verc  crcditum,  fi 
littcris  ab  atio  mercatore  fubfcriptis  Cam^ 
bium  illud  cclcbrarctur.  Natncumhaberi 
creditum  in  loco  folutionis  nihil  aliud  fiti 

2ua  habcre  ibi  a  quo  folutio  illa  vere  fiatj 
ucilludhabeatCapfuariusperfc  ipfii^« 
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fiucper  fubfcriptioncro  Sccpiftohm  alte- 
riiis  mcrcatoris,  fiiic  opera  &  intcruciuu 
ciafde  Cainpforis.cum  quo  Canibiu  illud 
cxcrcct ,  hauet  vcrccrcditum  in  loco  vbi 
foluendum  edCambium. 

Ad  con(irin.itiuncni  dico  ,  nullum  cfTc 
incommodum,vt  Campfor ,  qui  pccuniaiu 
Valcntix  confcrt ,  oflfcrat  fc  ipfiim  quafi 
fiJciiufTorcm  faflori  fuocxiflcti  Mctinc: 
fi  fluidcin  ofTcrrct  fc  in  fiJciiufrurcm  fibi 
ipfi,  5r  pccunir  <]uani  idcin  Valcniix  con 
fcrt.ertct  profc^lo  fi»nictuni,  nullus  cnim 
fibi  ipfi  dcbitor  vcf  fideiiulTor  conftifui 
potcfl :  at  in  hoc  gcncrc  contraftus  (dc 
quo  Iiic  loquiinur)  fLiIum  conflituit  fc  ip- 
fum  in  fideiiufTorem  pccunix ,  cx  qua  f.i« 
Aoripfius  foluct  Metinz  pro  Campfaa- 
rio  illo. 

Eadcm  rationc  diluitur  fecundum.  Ex!« 
Auntcnim  Mctin.c  in  hoc  cafu  in  folutio- 
nc  Cambij  pcrfjn? diucrfr,ficutcxtitcrut 
dui  Valcntix  inillius  traditionc:  Valcn- 
tix  n.  fucrut  Campfor  pcconiam  cofcrcns, 
&  Campfuarius  illam  rccipicns :  Mctinx 
vcrd  eoipfo  cjuo  fj^or  illam  campfori  af- 
cribit  in  libro  fuaru  rationum,  cuflituitt]» 
ic  ipfum  in  co  dcbitorcm  illius  pccuni.r,cu 
ius  fimul  fjcit  Campforem  Valcntinutp 
creditfiremi  cxcrcctvcre  vtramq;  pcrfo- 
jiam,  &  Campfuarii  foluentis  Mctinx, 
(ampforis  rccipicntu  ibidcra  fuam  pccu- 
niain  commutatam. 

Ad  vltimuni  dico  » non  augcri  iuftum 
pretium  Cambii  h.ic  rationc,  quia  illa  duo 
nuUomodo  rccipiuntur  tamquam  prctiuni 
^mbij.ffd  tamquam  flipcndiu  iuflc  dcbi 
tum  officio,quod  Ca^jfor  iii  lioc  c.ifuprf- 
^atipfi  Campfuario.cxjiiVcni  illi  fa^orc 
^  quo  fiat  debita  folutio,  auod  officium  vt 
i:oft.itprctio  xflimabile  clt,&  lllo  dicnu. 
Admoncdus  umcn  cfl  in  hoc  cafu  tara 

ffor^  iuxta  ca  ^ox  fupctiuf  expticantes 
!ap.  Nauig.inti.  diximus  nehocdfficium 
pcxdctquafi  cxpaclo,ob!igans  CampfuA* 
rium  non  habctircm  pccuiiiam  vcl  creditn, 
^vt  ab  ipfo  recipiat  faftorcm  reddito  illo 
ilipendio  duorum  pro  loo.  quin  potius  \  t 
iuftc  ac  rcftc  illud  pr.t(lct,  debet  inuita- 
tus  5c  rogatus  a  Oampfuarib,ncc  .ilitcr  il- 
lud  pr^ft.ircjfaltim  non  potcfl  cum  illo  ita 
conucnire:  Coiifcram  tiui  pccuniam  qujm 
pofhilaf  Cambicndam  Mccincjinpdo  re- 
cipias  fimul  i  me  faJtorem  qui  illam  ibi 
rcftituat .  Qui»  ficut  in  mutuo  non  Hccl 
obligare  mutaatarium,  ne  Jibere  celcbret 
ioACraduiu  Ailecara.upnistfi  illo  indiguc- 


rit,cum  quocunq;  afrccuiatorc,  vt  in  illo 
cap.  Nauii;aiiti  Iiabctur:  ita  ncq;  in  Cain- . 
bio,  licct  obligarccampfuarium  indigcn- 
tcm  faclorc  a  quo  fi.it  folutio,  vt  rccipiac 
illumab  ipfomct  Canipforc  tiadcnte  pc- 
cuniam,fcd  rclinqucndus  cfl  illc  libcr,  vl 
faftorcm  illum  &  crcditum  rccipiat  a  quo^i 
cunq;  vQlucrit,qui  .id  fubfcribcndas  illiu^ 
litteras  fufficicns  fit,  &  idoncus.  Quanda 
vcro  idcm  Campfuarius  illud  a  Campfora 
ij)fo  poflulabit  fcu  rogabit,  liccbit  quidc 
iuxta  M  qu.T  hic  dicinms.Qu^in  ctiain.vbi 
viderit  Campfor  nullum occurrcrc mcrca- 
torem,  cuiusfiJe  &  fiibfcriptionc  habcnt 
C.iinpfuarius,  a  quopccunia  quaplurimu 
indigct,  &;  quamqu.Trit,  in  loco  Cambi)[ 
pcrfoluatur.tuc  vtnecefsitati  illius  fubuc» 
niat,  potcrit  ficut  diximus  in  mutuo,  cx 
cliaritatc  vel  bciicuolcuiia  ofTerrc  illi  fa-f 
ftorcm,  qui  loco  eius  pcrfoluat,  iii  libcra 
ciufdcm  Canipfiiari;  f.icultatc  illud  omni- 
no  rellnqucns. 

M.iior  autcm  dilKcuItas  fcu  omniuin 
inaxiiiia  illa  cft  ,  qur  vc:  fitur  circa  Ibcun- 
duni  moduin  Cainbicndi ,  qui  adco  intcr 
nicrcatorcs  ab  aliquotaiinis  nollrofccu- 
^o  idirodu^lus  efl,  vtniill.i  fcrc  alia  vbiq;^ 
tCT-nrum  iam  hodic  Cainbia  cclcbreiirur,  ' 
p  h  eadcquibus  nancdidluri  fumus.Vi4 
deamus  igitur. 

Controucrfia  Xll. 
L  I  C  E  A  T  N  E  T  T  A  C  A  M- 

tiMin  exercere,>t  idtm  CA,ttffor,qr$i  yAienti^ 
fecMidim  tonfert,f4e,Mtex  fmd  fmlhier 
^ecuntd  iUui  Menn^  ferfolui  j 
f;/cmet  ref^r.nfdli  ,  ^ 

fAlfore*  ' 

BTINVIT  pl  urin>u:;i.  hoo 
nortro  fcculo  mcrcatoru 

^miiia  ferc  canibia ,  maximc 
({Uxiartalia  &  Rigionibusil- 
lis  cxcrccntur,  hoc  modofiant:  Vtidcn| 
Campforqui  pecuniam  v.g.  In  HifpanlA 
confert  rcliitucndam  .1  Campfuario  Lu<- 
duni ,  fiuc  Placcntix  in  nundiiiis  ibi  ccfc-: 
brandi$,]ittcras  Camp(brias,virturequaru 
Jiccuniain  Hifpania  accepta  Lugduni  vcl 
Placctix  cambicnda  ,  ad  fuummct  rcf*- 
ponfalcm  vel  fac^koriin tnnfniittat.foluJ- 
das  cx  pccunlis  eiufdcin  Campforis  Hifp;» 
ni,  rcmifTi  rurfura  folutionc  iltaru:ii  pc.^ 
cuniaruin,qa.c  Lu^duni  rcdihttx  fuerlnt, 
cidem  Campfori  Hifp^no  pcr  aliud  fc- 

curi- 


t 
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cunftum  Cambiuma  Lugduno^vel  Placen 
tia  in  Hir^ianiam. 

£t  4U0  hic  modus  cambiendl  racilius  a 
Theologo  inrelligarur ,  praxim  itliu<rub 

ftroprijt  noniinibut  hic  referamus.  Poflu- 
at  Petrus  Campfujrius  a  (oanne  Campfo 
rcHifpano  Valctix  miilx  fcuta  aurea^quo 
rum  vnumquoJq;  ^ (limatur  Valctir  v.g. 
ji.ar^entcis  Scdimidio,  reflituendos  in 
proximis  nundinis  Placentir  apud  Itatot 
cclebrandis.fed  cum  Pctru$  Placentir  nec 
pccunia  liabeat.ncc];  creditum  vllum,  (fic 
enim  conftituenduin  e(l  in  Cambio  de  quo 
hic  at;imuj)  rogat  loannem,  vel  conucnit 
cum  ilto,vt  pccuniam,  f]ua  nb  cn  pnflulat, 
i]>femct  perfolui  fac iat  cxca  cjuam  placcn» 
tif  habct.prxftatq;  itlud  loannes  vel  con- 
fec^isdatifq;  littcris  campforiis  ab  ipfoPe 
tro^qux  iiiittantur  Placcntiam  ad  Andrei 
refponfaicm,&  faAorem  Ioannis,vna  cutn 
epiftola  per  qua  Icannes  prxcipit  Andrce, 
Ttlitteras  illas  Pcrri  recipiat,  acperfolu.!t 
vel  expropria  pecunia  eiufdom  loanis,  vcl 
atrerius  quam  habctidem  loanncs  fuz  per 
inixram  ad  cadem  nc^otia  tSc  Cambiaapiid 
illum.Vel  qund  certc.quantuinjd  hoc  gc- 
nas  negoti}  5ccoiitraAusidemcft;ipfcir.et 
loanncs  confir  ii  tittcras.quas  V4ia  <um  ali- 

3ua  epifloia  fua  mittit  Piacentiam  ad  cun- 
cm  Andrcam,virtute  quarum  cx  pccunijs 
eiufdem  loannes  dcfipn.it,vt  Hat  Placcntij 
Ab  Andrca  illius  cm.bii  .i  Pctro  in  Hifpa 
dLi  recepti ,  fwlutto.Siquidem  fiantlittcrx 
ab  ipfo  Petro  fic  fcribit. 

Tfgxreis  pcr  efl^  frimrra  ie  ctmbiOt 
en  h frsmerjt ferii  ^fte  >tefte  de  x^gosio 
d^osmifmo  milefcudot  de  ero  ^  4  rJi^om 
de  t>/»-r  re*Ujy  medto  ctdd  >/io,y  pttefloj 
4  mi  cuent4 ,  bureyt  ereeder  dellos  4 

^TtdfO. 

On.rliiterx  reipGsnullam  quMemhni 
bereiit  vim ,  cum  Petrus  nulluni  ibi  habcaf 
creditum.fcd  pcrepiftolara.quam  vna  cum 
jllis  mittit  loaiincs  Andrcf  .rcddantur  effi 
caccs.fnrtidnturquc  fuunfi  cffeftu,  perindc 
ac  fi  e(Tcnt  ibfius  loinis  •  Qaa  ^circa  in  hoc 
contra^ltu  idcm  eft  iuditiu,  fitic  litterz  hu- 
iufinodi  a  Petro  conficiantur,  fiue  ab  eodc 
Io.Tnnc,cum  ab  Andrca  non  admittantur, 
ncq;  foluantur  nifi  tamquahi  litterz  loan» 
Tiis,proptcr  cpiflolam  illius  TnacumillT» 
iittcris  rcccptam.  Qua  dc  cnufa  plcmnouC 
ipfcmct  loanncj   iTlas  conficit  lub  hac 


T^gareis  por  e{iti  frimcrd  decttmbio, 
en  1.1  primerjt /:ri4  ^ue  >icne  de  tyi^ofto, 
4 ^os  ml/mo  mil efci^dos  de  cro  ,  4I  iitslo 
yaloryy  ttf/entAdosa  cucnrd  de  Tedro  Jo 
bre  mt.Ue  rJencij,  C^r. 

%Ioiin. 

Diclt  M>osmefmo,  quia  refcrt  Andrcas 
vtraiiiq;  pcrfonain  Sc  Canipfjarii  fjlucn- 
tis^Si  campforis  rccipicntis  illam  inlutio- 
nsm:Additq;/'»^/"*n»/,  quia  cumPerrus  ne 
que  pecuniam,ne(];  crcditu  vlluniibiha- 
beat.ad.nonct  loanncs  Andiej,vtcx  fuif- 
mctpecuniis  dcbitum  illud  foluat,  feu  in  li 
bro  rationum  conftituat  quidcm  Petru.-n 
dcbitorem,Ioaniicm  vcroquail  firlciiulTo* 
rem,&  crcditorem  ciufde:n  Pctri  i:i  quan 
titate  iliius  Cambij. 

Rcceptis  huiufmodi  litteris  5repi((o« 
laloannis  ab  Andrca,  a  Jucnicnre  nundi- 
tiaruui  temporc,  Sc  termino  folutionum 
dicunt  Jt  hs  fdgamctnoi ,  in  cuius  initio 
fiuntavarijs  capforibus  &  n.ercatoribus 
multarum  litterarum  oblationes,  fcupro- 
pofitioncs.ftacceptati  UJC5, 5c  conlVitiiun- 
tur(ea  rationc  qua  infcrius  dicemus^coir* 
nmni  przcipuoruni  campforum  confculii 
pretia  can  biornm  ,  C|uc  cx  illo  loco  in  aiia 
diuerfa  dcinde  rciniiiiitcndj  fi-nt,  Andrcas 
iuxra  prercriptum  itiaruin  littcraium  & 
epiftolr  Io.inni$,coniritirn  ii\  iibris  (uArS 
rationum  Pctrum  dcbi:o.cm  illius  Cam- 
bij  (eu  litterarum,fub  nominc  loannis  vcl 
cius  excuius  pccunia  fcripfit  loaiics  ill.iin 
folutioncm  ficri,iSc  in  alio  loco  ciuidcm  H- 
bri  condituit  Ioanem,vel  cum  cx  cuins  pe 
cunia  folutioncni  iltam  fcripfit  loannes  (is 
ri,  creditorem  Pctri  in  ea  quantitate ,  fub 
h.ic  forma,<.iuam  vt  Theotog',  qui  ab  hu- 
iufinodi  difputationibus  fatis  alirni  cfTcfo 
Irnt.apertius  intelligat,  placctfub  iilorum 
jdiomate  hic  apponcre. 
■- '  H.lbcnt  huiufmodi  faflores  fcu  rcff  on 
(alescampfortt.ni  in  alis  locisdcgciiu  duo» 
iibros,  huic  contrafliii  Cainbiorum  <|u« 
in  nundinis  pcrfiluu  itar  ,  peculianter 
del^inatns  ,  vocant  lUoi  LiAroi  J  - fr  us  ^ 
quorum  atter  minor  cft  diilus  MmuA 
altcr  maior:inmanu.ilif:ribuiU.  ■» 
'Diut  Tcdro  dt  yMe.ic.d  m:l cftuii9!,j:>eme 
ij  f»cddj  d  ftg*'  ^oAn  dt  yuieue.A  en  efi*  ft 
ris  de  .^toflo  »1*  mi  mifmo,  c*miiddu  toir^jSo 
mifmo .  Si  folutio  fiat  quafi  cx  pcctiniis 
eiufdcm  fartorii  aildit  :  y  remite  por  mi 
tuentd  corritnte ,  Si  vero  fiat  folutio  t%. 
pecuniis  eiufJcm  loanis,  vcl  .i!terius>ft.t%- 

Eff  bit. 


l66)  J^icb^clSah»      t)eC4mtifJ.  ^mttjf.^. 


i664 


bit .  2*  ffmitt  forcututd  <»rriemtt  dt  l64m  J» 
V*lt.>ei4,odt  K . 

In  libru  autem  mxiori  hanc  eandem  fcri» 
ptaram  ita  diuidit,  vt  inquadain  pagina 
lcribat. 

Dtmt  Ped't  fmemrtM  corritmtt  fotrt  it  Tmmm 
dtymltHciAmititfe»dos,  qmtmtha  J^esdodi- 
eho  Immn  dc  y*ltn<td  m mtt  mttfmo  :  Additcjuo 
dcutin  manuaii.ri  folutiu  fintcx  pecuniis 
eiii  Idcm  AndfCf :  Cmmhmdjs  co»mii^  o  mtjm», 
fi  &it  ex  pecuni)$  loannis  ait,  cdtmhimdos  ei 
fi^o  mifmo,\  el  cjmthndos  cem  .cx.  cniMi  pc> 
cunijs  Bct  (olutio. 

In  alia  vero  paeina  eiufdcm  libri^H  tam 
fambium  quamcius  folutio  fiiit  cx  pecti- 
ni js  ciufdciu  loannis,  i5c  non  altcriut.  fcri- 
bit. 

fim  de  hM'ttr  losm  de  Vmlicim  ciumtdtor' 
riemtt  mJ tjcmdi,i,me  hm  remitido  de  mi  mifmot 
«  himioi  ro'^^ 0  >«i//»a :  bimiiitcr  ftribitur 
£  ex  pecuniis  alterius  Bant  cambiuin  huc 
&  illius  folutio  po(itonomine  illius. 

Hac  rationc  oc  pcr  hxc  fic  fcripta  ab  An 
drea  in  libris  fuanim  rationu  intclli^itur, 
tt.  cenfetur  realiter  facia  folutiocan.^ii  ac- 
ccptia  Pctro  Valctix.Sc  folucdi  Placctif. 

EaJem  omnino  ratione  telebrantur 
Communitcr  cairbia  in  locii  Italix  ,  ^ 
Galli;:  veluti  a  Florentia  in  Lugdunuin,  a 
Koma  in  Pl.iccntiair:illud  folun.  intercfl, 
%itpecunix  qux  CJ-vbiuntur  ab  Hifpania 
-in  alias  Rcgionrk,&  Prouincia<  coinutcn- 
tur  iub  noniineducaiorum»  fcuri  utoruitO 
reorum,  in  liatii  vcro,<5c  Gallia  fub  noii  i 
ncMa.caru.ijUaru  viiaqucq;vbi  naiorcfl 
inter  Ulos  peLuniarum  cupia  f  flimatur  5  7. 
fcuti>airciS(Ve1  circitcr,  vbi  minor  ^cro 
{V.frutis  aureis.Qn^od  vcroad  alia  pcrti- 
-Per.niiiiiru  ad  littcr.is  campforias,  ad  fcrip 
4uras  quc  a  Ciptoribus,vcl  fa^oribus  co« 
«um  fiunt  in  fuis  tibiis  rationum,fcu  nun- 
dinarum,5c  fin.il  i.i,mutaro  tantum  idioina 
teProuinrix  cadeiii  omnino  rationc  fefe 
iiabent .  Eteniin  fi  qurrarFiancifcus  v.^. 
Flotcntix  a  Baptifia  Campfore  10.  MM. 
quarum  vruqueq;  cftiiratur  Florent'^  $7. 
icutis  aureis,  relliruendas  pcr  cambiij  Lug 
dutii  in  prnxime  fequentibus  nun  iinis  Au 

f;u(Ii(Bapti(ld  Florcntinus  Campfor  intel 
igcns  Francifcuiii  Campfuarium  nec  pccu 
niam.ncccredirum  habcrc  Lugduni ,  lcri- 
biradMathia  f.i^orem  fauLu*dunercm 
perioluatcambiu  illud  celcbratu  Florcti.c 
cuFranrifto,  ex  pecunijs  ipfiu^i  (^uas  Ma> 
Yhiat  Lu^^duai  jp<jd  fcha(>ct,(ii  (iinili  c6- 
SUfsionc  (juam  dixiiiius,  v  t  fa^a  iliiiu  fo* 


lutioneremittatad  ipfum  Florcntia  litte- 
r^s capforias, quibus indicatur  Francifco 
iolutio  illius  dcbiii  iuxta  valorcm  quc  l'a 
bet  vnaqueq;  MM.  Lu£;duni,  nimitu  <8. 
lcuturuiii  aureorum.  Sic  ergo  ad  iliuni  fcti 
bit. 

T^ptte  fer  tjutflti  frifns  di  c?hio  in  T,  e 
r*  frofiimA  di  t^^ofh  m  yd  medefimo 
,  V J^f.  o.  de  oro  frr  /4  tt »  *  unto 
rmOi  C?*  fcncte  ftr  frtitctjco  Jcfrd 
di  me. 

Vna  fum  his  littcris  fcribit ad  Mathiam 
per  peculiarem  epifloiam  vt  illarum  10. 
>lM,faci.-»t,lcu  fcribat  in  fuo  libro  dcbito 
rem  Francifco ,  Sc  crcditorcni  ft,vcl  ilium 
cuius  funt  pecunif  ille  Frat  'fcn  tradite,t  o 
n^ittitq;  illi.vtcaidcm  lo.MM.pro Fran- 
cilco  illa  ratione  foluf.is,&  quaium  F.an- 
cifcoH  debitnreft.pcr  fccundum  Canibiii  a 
Lugduno  in  Florentiam  rcmirtPt  ipfl  Bsp 
tillf  recipiendas,&  a  Franrifio  ilii  pcrlo'- 
uendas,iuxta  prctium  quod  habct  Lu'.;;du- 
ni,x  bi  fit  illud  fecondum  can)bium.nco>pe 
5X.fcutnr\imaurcorumpro  n  arca.Quibn» 
l'tteris  a  Mathia  confedis  &  ad  fcaptifla 
Tlorentinuin  lemifsis  perfoluendis  ibi  i 
Frantifco  ,  BaptiOa  confiituit  fin.iliter  in 
libro  fuarum  rationum  iSc  caMorun.  Fran- 
ciftu  dcbitorem  iltios  Can.bi|,fe  veroeiuf 
demr reditoi~m,firq;  rouantur  (t'putalt- 
bri  Eabtirtf  cum  libro  Mathix  rcfponfjlii 
iiii  ,re(ipitq^  Bapt<fla  Florentix  dcbitura 
illud  a  Francifco  cuni  lucro  vniut  fruti  au 
rci;pro  Marca,  rationc  fecundi  Caii.bi  j  illi 
rcmifsi  a  Mathia  a  Lugduno  in  Florcntii, 

Eroptermaiorem  zfHn^ationcm  quamlia- 
ctMarca  Lugduni  quam  Fiorcntix. 
Htc  ccgo  cft  vfus  feu  praxis  horum 
Cambioram  vbiq;  terrarum  lioc  noflru  (e- 
culo  :  luxta  quam  hrc  tria  rcpcriurrur  ia 
hoc  jcnerccambij .  Primu,  vt  idcm  Cam- 
pfor  qui  confertpecunia  in  vno  Joco^  y.g. 
rloreniix,  (itciufdcm  receptor  &  folutqt 
inalio,ncinpc  Lu?duni.  Raiio  efl  aperta 
quia  Mathias  folucns  Lu^duni  ipfi  Bab- 
tiftf  cx  pecuni  j5  elufdcm  feaptiftc.tamquii 
illius  rcfponfalis  5c  faOor,«Sc  viinitc  littc- 
rarum  quas  idem  Eaptifta  confecit,&  n.if- 
iit,  rcfct  profe^lo  dupiic  e  perfonam :  yni 
ciufdcmBabtiflfjXt  foljjcntls  Canbiuin 
jlJud,&altam  ciufdem  Babtifte  vt  rccipie 
tis  iilam  folutionem.  Quaudoeniininli- 
bro  fuarfi  rationumconf^ituit  Fraf  ifcQ  d« 
bitorcm  illiustabij  illarumq;  liitcraruni, 
fupra  Bapiiftam,vcl  in  fide,  Jcperlittera* 

«iuf- 


0 


communirer  p.intnrf  lafTcJrU,  maiOTcm 
abuncianii^m  tli.irunvin  qui>cui)<^ueloco< 
Htrpanic.  Vit c  verfd/i  fiat  Cabimn  cx  Va 
lentia  in  Mctiii  uii.co  r.iei!.>  quJnuac  ira- 
ftamu$,faiVorc  Mctincrtfi  fnlocntc  cx  pc- 
cuni)«  ciufdcin  Canipfbtis  V.ilentini,&  rr 
nMfsis  dcindcnci  illum  IVtrcriliquibui  indi-^, 
catur  Campfuario  Va!cnthia  folutiu  dcbi- 
ti,5c  pecuni.c,cx  qu.i  prius  illud  Canibiuai 
fuit  Mctinx  pcrfolutun»i  non  {bluit  Cam- 
pfuarius,  nifi  vnicum  <]uop^ac  intercirc  & 
prctium,c^uoJ  fcilicetliabct  tcmporo conw 
rrartus  vlus  fori  ;i  Valcntia  in  Mctinara.» 
In  fccundo  namr];  r antbio,  vd  rcduvtione 
pccuniT,quam  dicunt  r^w/fl.-.»»,comnTailf. 
tcr  a  Mctin.i  in  Valcriiiiaiit  flt  3ri]ualiltF- 
^;/ /.<^i*',avitcuni  lucro  aius,qui  per uniam^ 
atceptam  Mciinx*  dcbci  rcftitucrc  Valcn-» 
tie,quiamaior  communiter  cxfftit  ibi  pc- 
cYiniarum  Cojiia  quam  Valtntie.  Siniiiitcc 
rcj  li.ibetinter  qu^urtqvloW  liuiufmodi 
commutatio  8c  Cambium  cxtfrccarur.Qm» 
nrani  ncadcm  fit  pccuntarUhvcopia.il'  ^tU 
niatio  in  vtrifq; ,  cambiumfif  in  quocnn-" 
queillorum.l,4/,*^rfrj&rinevrio  lucroi:  (i- 
vcro  alter  altrrum  cxccdat  in  itlart»mnbri: 
ci.intta,    loco  iii  quoabudantad  locumirv 
quo  dcficiunt,cambitili"  CUm  Iticro  rccipii 
tis  C.iinbium,.i  loco  vero  in  qiro  paacro- 
rcs  cxif^unt  ad  locunvin  c}uo  ill<c  abu«« 
daift.cumlucro  confercntis. 

Pr.rtcr  hrc  a!i.i  diio  circa  Iioc  gcnut 
Ganibij  obfcruanda  font .  Priiis  cft,  (Tain-r 
fuariuin  recipienteiii  pecunias  Valcntiaf 
rcftirucndas  Luu;duni,  vbi  nulla  ibi  li.ibcc 
pccuniani  vel  crcditum,habct  tah'cn  alibi,' 
fcd  recipit  ilhs  c.imbicndas  Lugdxinijquia- 
Capfor  non  vultalitcr,ncq;  inalium  lo* 
cu  tunc  cambire,hutufmodi  inqu.^  clpfua 
riu;n  conucnirc  quandociuc  cuin  Canipfo- 
rc,vt  folutio  illa  fui  Caml>ij  faciciida  Lug 
duni  afat.^torc,  (Sccxpecunijs  ipnu(incfc3p 
forij.non  indicatur  ci  rcftitacnd.^  Valcn- 
tlf.fcdin  alio  Ioco,vcluti  Metinc,Ptaccn* 
tiar.uel  alibl,  vbi  fiabet  ill*  picunias  vef 
creditum, critq;  fibi  gratuuica  littcrasfai 
debiti  remitti  c  Lui»dum» ,  vf  ci  rationa 
quashabetin  alijs  locis  rccupcrcr.vcl  ob 
aliquaiu  aiiam  caufam  ipfi  ^i<atain  Cz- 
tcrum ,  fiue  dcbitum  iilud  &  folutio  farta 
cx  pecuniiseiufdcm  camjiri>rfs,'fiuc  fa^^cA 
ris  remittantur  in  locom  vbi  Caiiipfuaria% 
exiftit,8cpriu$  canibium  cxcrcvit ,  liue  ia 
alium  locumcxconrsnfu  campforis ,  idein 
gcnus  Cambii  cft,5c  idcm  omnino  cambi2 
di  modus:a)utatio  cniiu  loci ,  in  qucm  dcbi 
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eiufdc  B.nbtirtf  facit  ipfum  Babtiftii  taqua 
fblncntem  Canibium  tllud  :  quando  vero 
conftiruit  iilumin  eoHcm  libro  credltore 
Francifci  facit  cundcm  Babtiftam  pcrfo- 
TBam  rccipicitt?m  folutioncm  illam. 

Sccundo.vt doplex  cclcbrcrur  cambiu 
in  huiufiiiodi  contra^u:Prius,quado  Bab 
tifta  confcTtTrancifco  FlorcntiT  illaj  ib. 
March.is,inxta  valorcm  5r  prctium  quod 
h.ibcnr  c6:nuni  vfu  fori  Florcnfif  ,  ncmpe 
<7.lcutomn»in  .iuro,qnod  Cantbiu  abfol- 
uirar  >Sr  perfiiiM»-  Lujduni ,  cu  nrimuni  fit 
iliiu»  folutio  in  fiHc  &  nominc  Baptiftf 
quaficxpccunijsillius :  Qo^j  folutioire  fic 
fa^a,-5r  pcreaMi  abfoluto  ia  &  finito  illo 
priori  CnTiJiii'  a  Fiorcntia  in  Lucdanum, 
quando  dcindc  Mathias  coficit  fecurlas  lit 
tcras,qoibu!iiiidicit  folufionc  iHarum  lOi 
marcharumfaciendam  a  Frapcifco  Floren 
ti.r,rcniitti:n5  illas  ad  Babtifta  iuxta  prctiti 
quotilc  ctimufantur  comnruni  vfn  fori  i 
Lugdanoin  F'orcntia,ncpe  ^8.  fcutorum 
in  auro,cxcrcetnr  fccundrt  cambiS  a  Lu»- 
dunoin  Flo-entiamjpcrindeac  fi  Francif- 
cus  cxiitilTct  Luj-duiii.rccfpiflrrrquca  Ma 
thia  cx  prcuniis  B.iptiftf  Cambiti  perfoi- 
ucndum  Florcntix.       '  - 

Scquitui  tertio,mavimeobfcruadum  ad 
fercdfi  rcAft  iuc?ifiu  dc  ieftitiahuiuscabij, 
Vtqu.iuis  in  hoc  gcnere  cuira^ius  duplex 
Canibiu,vtdixinm$  intcrucniat,  ni'  prop- 
tcrca  dnplcx  lucmm  vel  intcrcffe  folui 
a  Caiiipfaariri,  fcd  vnicum  tantum  ,  illud 
fcllicctqnod  habct  communis  vfus  fori  ex 
loco  vM  ii.itior  cft  cnpia  pccuniaru,  ad  lo- 
aim  vbi  cft  maior  illarum  .nbundantia  :  In 
alijs  cnim  locis  aut  fit  ferundum  arqualita- 
vtdicuiif  lMf4r,  auf  cu  atlquo  lu- 
croipfius  C.impluarij .  F.xrniplo  propofi- 
to  rcni  illuftrcinus.l^ctrus  recipicns  Valc- 
ri.x:aIoannc  loo.aurenj reftitnendos  An- 
tucrpi^TjTccipit  viiuqHc:iiq;  corum  prctio 
vndccimar^^ciitcorum  iSrdiinidij,  quos  in 
minori  prctio  faltim  no  in  inainrircftituit» 
&*cr)pitrantU'-ilH  .Antucrpie  ,  .1  quocunq; 
fiatibi  illorur.:  folittio:  qua  fa^a  in  rcmif- 
lione  itiiu^  canibij  dicunt  Emtlretomo  in- 
dicitur  iili  folntio  dcbiti ,  quod  contraxit 
Antuerpix  pcr  priorcm  illain  folutio- 
iiem  ibi  faftam  rcmittuntur  que  tunc  ad 
loannem  cx  Antucrpin  in  Valentiam  litte 
r.T  Campforic  illius  dcbiti  perfoluendi  \ 
Pctro,  funcquc  foloif  iHo$  100.  aureoj, 
iuxta  pretium  quo  yftiitiantur  conitnutatt 
ex  Aiituerpia  in  Valentiamtquod  folct  cf- 
fciiiaius,  pruptcr  inopiain  pecuaiaiii  qua 
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tum  illud  remlttaiur.cum  a  campfuario  re- 
uera  perroluenclum  rit,vbicunc]ue  perfol- 
tut  ir.no  mutat  tiataram  vcl  ratiancm  hu* 
ius  contradtus. 

Alierum  cfl  Mercatores,  liuc  Capfore» 
ijujndoq;  non  fjlum  cjcercere  Cjnioia  cjc 
pccunia  Hbi  propria.fcH  c<a  iqua  alia  ali- 
cuius  amici  fibicommifTi,  &  apud  fc  dcpo 
fita  ad  captanda  lucra  :  Qup  cafu  t|ui  pccu 
niam  ita  apud  Cnmpforc  dcpofuit.Sc  con- 
ftituit.Cainpforquoquecft,  quamuis  non 
immcdiate,  fcdper  infrpontii"  perfon;i: 
quo  circa  quccunq;  affinnamus  dc  Canip- 
fore  ipfo.ccnfcnd.i  fimilitcr  funt  pcrtinerc 

eos.qui  pccunias  fuas  habcntapud  illos 
ad  cambicndum  dcporitn<,  quoticfcunoue 
Campforipfe  c«  pecuni)s  illorum  cambia 
ocercuerit .  Sed  hac  legc.  vt  fi  is  qut  pccu- 
ril  illi  commifsit,  cxprcfTc  admonucrii  ca 
pforem.nc  pecunias  fuas  aliciii  Cambioirt 
tudicio  animx  pcriculofo,  8c  fufpe^to  tra- 
clar.agnofcatq;  campforem  illu  virutimo* 
ratum  5t  iuftum,fi  quidc  Campfor  illo  ig- 
norantccainbium  aliquod  cclcbraucrit  ab 
xquitatc  5r  legibus  iufti  Cambij  alicnum, 
immunis  illc  c(i  ab  omni  dc1i^o:tum,prnp 
tcr  illius  iniquitatis  ignorantia,tum  veroj 
quia  iam  illu  admonuit,ne  ex  pccunia  fua 
cotraf^um  exerceat  a^iqua  rationciniqu"!, 
iudicauitq;  illu  iJdi  igctcr  obfciuatvtru, 
cum  nofcct  cum  virom  tiinoratutn  ,  Sc  iu- 
ftuni,exilUt  cuim  ipft:  iii  bona  fi  icrC^terii 
quoticfcunq;  intellcxcrit.Ca  npf  risvitio 
fe ejc pecunia ilM  commiffa adcabicnduirij 
lucrum  attquod  intuftum  pcrccpifTi.tenc- 
turillud  omnino  rcflitucre  rationc  rci  ac- 
ceptc^fibi  alienr:  Qiiod  fi  pcruniain  fuam 
a^ud  eu capforo  dcpofair,  quc  fufpicatur, 
tiircrcfTc  parum  timoratum,  6i  iufium, 
&.facilefub  titulu  Cabij  vfuras  occrccrc, 
iudican  Ja  crit  de  hu  ufmodi  iuxta  ea,qux 
filperius  docuimus  q.77.  arr.^.Contro.^. 
decumittentc  feu  dcpnnctc  pecunias  (uas 
apnd  vfurarium  .  Exiflit  enim  huiufmodi 
in  ftatu  pcccati ,  cum  cxponat  fuam  pecu- 
niam  fcicns  <Sr  prudens  probabili  pcriculo 
nocendi  fratricum  illa,  ficut  quitraderet 
g'adium  furtoro. 

His  iu  coditutis  ac  explicatis  qu^rimul. 

AN  HOC   CAMBIVM  ,  IN 

^uo  iJrm  C^^r/o''  curar  debitum  dtmp/mMti^ 
tsknnisfim  in /ocoitmndiiiMri  ftr/olutf 
se  fiki  deimde  eum  iucra  remitti, 
fU  im/tum  V  /ttiimmi 
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OC  gcnus  Cambij,  quod  potif 
fiirx  hodic  vbiq;  terrarum  & 
oniiiibus  fcre  cxcrcctur,vctcrc( 
iThcologi  qui  hoc  noflrum  fccu- 
luin  pr vccfTcrunt.  pcrfpicuum  cfl  non  ag- 
niuifTc,  ac  proptcrca  dcillius  iufliiia>cl 
iniquitate  nihil  rcliquifTc  fcriptum.Ex  rc- 
centioribus  vcro  qui  dc  Contraflibus  hac 
rtate  fcripfcru:ir,  pleriqueillud  abfolute 
&omnino  dainnnnt  tamqnain  ficlum,& 
fimulatum  mutuu.  ltaSctollb.6.dcIuft. 
q.io.ar.i.in  finc  &  q.i^.ar.i.concl.  5.  fcd 
apcrtius  Mcrcat.  lib.cit.c.  7.  &  ali)  Ukulti. 

Vrantur  veroadillius  finmljtionem  5c 
iniuflitia  oftendendam  iiis  potilsiire  ratio 
nibus.Prima(qua  vtitur  Merc.Ttus  lccoci 
t  itojcfl.In  cabio  rcali  vcro  ficut  iti  tra- 
diiione  pecuni.T  reperiuntur  duc  pcrfon.x 
rcalirer  dillinrtT.ncmpc  Campf.^r  il'.!  con 
ferens,5c  capfuarius  illa  recipiciis,it.i  quo- 
que  foliitto  illius  pecunir  ,  in  locn  nundi- 
narum  vbi  illa  fir,  exigit  finiiliter  duas  per 
f.)pas  rcalitcr  diucrf;is,niniiruni  pcrfonain 
fuluentem  v  ice  campfuarij,  &  pcrlonani 
recipientem  folutioncai  illam  vicecamp- 
foris :  .itin  Cabio(dc  t]uo  hic  as^iinui)  nnn 
rcperiuntur  huiufiiiodt  pcrlonc  itMdiucr- 
fe,  nonefl  igitur  itlud  rc.ile  &  veiuin.Ma- 
ior  probatur,  quia  tam  folutio  Can-.bij 
in  luco  nundinarum,  quam  prima  traditiu 
pccuni.t  in  iocn  vbi  ccpit  illud  cclchrari, 
funta^us  iuflitte  commutaiiuf.vel  \  t  fu« 
pra  diximus  vnus  &  fimplcx  aiHus  ,  vna- 
que  Sc  finiplex  comniutatio  pccuiiiarum, 
qux  incipit  &  inchuatur  in  luco  v  bi  tradi- 
tjr  pccuni.i  a  Campforc,  pcrficiturautcm 
vbi  illa  commutata  reflituiiur  :  onmis  vc- 
ro  iuditia  maxime  commutctiua  cxi^^ft 
diias  pcrfonas  diuerfas  ,  inter  quas  aftut 
illius  exerccatur.cum  iuflitia  vt  mnio  q, 
58.  art.i.abunde  vidimus  ex  Ariflurotele, 
Ik  omnibus  Uin  Philofopltis  quaniThco- 
logis.fit  ad  atterunt,  5c  nulla  rationc  ad  fe 
ipfum  .  Minor  patct,  quia  in  hoc  Canibio 
tcpore  fulutionis  faclor  ca,>r)ris,!icet  vcr« 
refcrat  perfona  illius  ad  rccipienda  fuluiio 
nc,perfuna  vero  capfuarij  fulutiiri  fingit 
potius,quam  verc  illam  rcfcrar,cu  ncq;  pc 
cunia,neq;  crcditnm  propriu  habeatcam- 
fuarius  apud  illu  ra<fturcm ,  nequc  nomea 
cius  hdox  iilc  forfan  agnofcat,  fed  quid- 
quid  agit,in  fidc  &cx  cumifsiunccapforit 
aeat.Et  confirmatur ,  Quonia  cum  Fattor 
iitc  quidquid  agit  in  ioco  nundinarum, 
aon  aliter  illud  agat,quam  ex  fula  com. 

mirsionc 
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ini(ir»neC»mprrtris,  &  iaxta^orclincm  filji 
a  Caninfjre  traHirumJn  on^^iibns  cjiie  ibi 
prclUf.rcfertoiiinino  pcrfonani  Campfo- 
ri?,  a?itq;  idipfnm,  <^uod  Campfor  fi  .i('>u 
&  In  pcrf»n.i  propria  ibicxtiriflct,  prxftj- 
rct,  atfi  Campforipfe  inpropria  pcrf.iiu 
vbi  cxtitilTct,  nulla  r^iione  potuilTct  cKcr- 
fcrcdn.is  illa<  pcrfin.i$ ,  foluentis,  tSc  rcci» 
picnri^  folutioncm,crgh  ncq;  fa<>or  iiliu» 
poicft  ill.iH  cxcrccrc,  vcl  rcffcrrc. 

Sccundo,  Cambium  realc  ^  vcru^^^uod 
faiis  cx  fiipcrioribus  conftat)  cft  comnni- 
tntio  iiitcrpecunias  (iiucrfa',»)?  tiiucrris  lo- 
cis,4nhoe  autem  Cambio  non  rcpcriantur 
'  'li^dillcrr  Itiicrlitas  pccu- 

i  ,  .  iiiiitur  in  .  .  odi  ncijotiis  & 
cOmercii^ cx  diucrfitaic  dominorumj  idcni 
aiitciii  CSpfor  eft  d.>minu«  pccunir  a  prin 
cipio  tradrtf  Capfuario,<Sc  pccunic  cx  f]ua 
pcr  eitl(dcm  Campforis  cpiflolani  clfi- 
cif  faftor  illius  priiiri»  folutioncm  :  Vn- 
dccidcin  in  vtroijuc  loco  cft  pccunia  ,  ncc 
fitcomnuit.ilio  intcr  diucrfas,  fcd  fingitur 
pr  r.t  coiifirniarar,  Qu^ia  in  hoc  c.n- 

bio  11.).,  ,ii  rciicra  commutatio  pccuniaru 
Campforis.cuni  ptcunijs  Campfuarij,  iti 
«ua  commutationc  peiies  diuerfa  loca  con 
fifl  '  -i.i  vts,vSc  ratio  huius  contrai^us, 
fcil  1  11  (olum  ,  cuin  a  narte  rci  fi '.]u.e 
commutatio  hic  rcperiatur  folum  fit  pccu- 
nicCampf  '  '  ''tc,cu  pc- 

cuiii.n  oiuK'  ^   ii>rcccpir, 

CJU.T  commuMtio  fpcclata  propria  natura 
Cainbii  fi;mcntum,  &  rtiimlatio  potius 
(]urd^iicll,quam  vcrum  cambium:  Ucuc 
non  effct  vera  &  realilvcnditia  fed  fiimila 
t.i  5r  ft*"t.i,in cjui  & irerx oiie venditur,  & 
pccunia  irt  illius  prctium  traJita  adeiuf- 
dc.n  oninjon  dominium  fpc/larcnt ,  cuin 
nullu^  "  "  !   'cm  fuamemcrc. 

Tcrti  >  .  I  I  jj,  I  li.  j^io  fcpc  vfi  fumus) 
cum  catibium  pecuniarum  valdc  finnlc  fit 
comnnr  icrcium.  fi  qur  comniuta- 

ti  imcn  ri:  'iti^a.CanibiuiTi 

cadcmT.,,  .itum  quoque 

ccnfendumclV  ,  &  nonvcrum:  at  fi  Pctrus 
arcipiit  Valctif  triticu,  loarii  rcftitucnJii 
C:?f.iraugutLr,  rcftitutio  autem  iliius  tri- 
tici  (ieret  Gxfarau!^uft.t  cx  tritico  ciufdciii 
•loaniii*,  quisnon  vident'      '  lodicon  - 

«ntttationcm  tritici  niiHa  c  polTcccn 

fcri  verain ,  fed  vere  fimulatani,  ocfi^lam. 
I-  '   -    ■       .  - .  : 

I,,>3:i  :  aliquainValentic,  com- 

inut3adamcuui.i  '.crpifloanni 


rcftituend.i  c(T,  rcftinjtio  vero  ida  ac  fo?uii 
fio  firibi  pcr  illas  ftripturas  libroruiii  ;ivfi 
diii.iruiii  apud  raclorcin ,  cx  cadcmpciu- 
nialoanis,  vcl  cius  qui  i'!am  coi;tuleiat 
V.ilcntic. 

C^artojn  boc  Cainbio  Pctrus  accipics^ 
Valcoiii  pccuiiiama  loanncpoll  quatiior* 
vel  fcx  incnrcs  rcflituend.nni  compcllitur 
in  codcni  loco  cidcm  loaniii  illaiii  rcnituc- 
re,.Sccum  lucro,cfldcm  oiiinino  r.ntionc.ac 
fi  uuituoib  illocamacccpincr,  rcllitucnda 
pi>ll  aliqiiod  tcmpus  cumaliquo  intcrcflc 
vlira  fortcin  :  liiicrji'  autcm  qu.t  conficiun 
tur ,  vcl  «b  ipfo  Pctro  ficut  difponit  idcnt 
1  vclab  c   '      '  nnneadfuumla-. 

V  ,  A  r.TtioiK  .,.  - -V  computa  que  fa- 
florloannis  Annicrpix,vel  Placcntic  fcri 
bit  in  luo  iibro  rationuin  nundinarum  , 
alic  littcrx  qu.T  fecundc  &  quafi  pcr  fcvun 
dum  Cambium  rcmiituntuvcx  Antucrpi.i 
Valcntiam  ad  loanncni ,  quibus  indicitur 
Pctro  f()lutio  illius  pccuiiix ,  Iwrc  onTnia 
niliil.itiud  reuera  funtqua amba2:cs  iSccir 

'lidaininquibiis  impi;  ambulant,  - 
c  t.tacftpiditatisaddifimulaiidQnm 
ttiuiHillud  vfurariuiiilo.inniscum  Pctro, 
qui  omncs  iftos  circuitus  plcrumque  ii^iio- 
ratnmnino,nccaliud  nouit,quam  fc  pccu- 
niani  qua  plurimun»  indiguit  acccpifTci 
Ioane,poib  aliquod  tcmpus  illi  rcflitucnd.1 
nccacccpifTc  i!!am  gratis,quod  valde  optaf 
fct ,  fcd  fub  p.i^to  pcrfolucndi  incodcin 
loco.lxjcruni  quod  pofl  aliquot  mcfcs  idi 
f  :itiiabit  llbi  dcbcri  ex  cambio, 

1'  .  .  I  u.l  in  fola  lidefoanis,  qui  dicic 
ccicbratuni  ellc  caiiibiuir^^^  cuni  illo  inie. 
rcftc  redirc :  quii  niKcr  Canipfuniius  fua 
ncctfsiiatcconipulfus  ad  illam  rcdin.cnda 
fica  priiicipio  Io»:ini  proniiircrat. 

Ciuinto,In  hoccambio,  reipfa  diiicrcn- 
tcrcoiifidcrata,pcrindc  fch.^bct  miicr  Ca^ 
pluariiks,ac  fi  littrras  dediffet  fiftas ,  ncpc 
aut  non  uiittcdas,,-'.ut  rcddituras  inaiics^iSt 

Cerfoluturus  intcrcfrc  !  cum  nullam  ha- 
cat  ir»  loco  folulionis  pccuniam,ucl  crcdi 
tom  ,  fcd  ab  eodcni  Cainpforc  onnia  or  Jf- 
nentur,&  ad  cius  nuttim  fiant.Qtiiu  cti.Tm 
habet  feficut  inutuataiius  ^  cum  quo  ita 
conaenirct  niutnans"!  dabo^fibi  initiolu- 
li;  100.  aurcos.quos  renitucs  mihi  poft 
qu^tuor  mclcs,  cu:ii  codcm  intcrcfie  quod 
recipientCampforei  CxCambiji  adnun- 
dinas  Octobris  pr  '  'pfrf 

relcitrandas .  Qu,  ■  cff 

tniqua  cfTc  ,  <Sc  vAiraria  .  C^uod  .nutcra 
ita  reucra  (c  habcat,  perfpkuum"  ell  ex 

FH  }  tlicti» 
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cli^^is:  quiaUlcucc  nouit  fiftorem  Cam- 
pioris,  ncc  dc  nominc,  ncc  virtutcalicuius 
littcrc  ipfius>  tador  Campforis.quidquam 
prjrftct.fed  ambages  ilti  oc  circuitus  littcra 
rum,5c  fcripturarii  in  librisrationum.inter 
campf«>rcm  &  fa^toretn  qui  fuas  liabcnt 
'intcr  fc(vt  dicunt)  intcliigcntias ,  verfan- 
tur,  miffero  Campfuario  nihil  aliud  intcl- 
lij^cnte  (vt  diximus)  quam  fc  tcncriad  red 
dendam  in  eodem  loco,cidem  mercatori 
paftaliquod  tempus.cum  aliquo  intcrene 
&  lucro  pecuniam  qunmab  illoacccpit. 

Vltimo,  committitur  prftcrca  in  hoc 
contra^tu  alia  iniquitjs :  Qu^ia  Campfor 
fcribensad  fuum  faflorem,  \  t  fibi  ipfi  per- 
foluat  in  fiic  Sc  nominc  ciufdem  Campfo- 
ris,  vel  elusqui  pecuniain  illam  dedit  in 
priori  loco  ,  pro  noc  olficio  ,  quafi  verum 
crcditum  ad  verum  Cainbium  exhibuerit 
jpfi  capfuario,exi!;itab  illo  prfterintercf- 
fc  illius  ciSij  quodconflatcffcfiAu  n,nli- 
quod  fcojfum  flipcndiu  illius  officii,qaud 
vocamus  fMffcru.  £c  nonnunquam  fa^or 
jlle  qui  fiugtt  folutioncm,  &  rcniifsit  a- 
lias  littcras  a  loco  folutionit,  quafi  per  fc- 
cundum  Cambium  ,  exigit  quoque  pro 
fuoofii  io  iS:  f^fforUiVwxA  intcrcfTc:  qu.e 
omni.i  apcrtifsiniam  contiiient  iniquitatc. 

Alij  vcro  ex  eirdcm  recentioribus  vt 
Thom.is  Scncnfi^  ReligiufTus  Dominica- 
rus,  &  nonnulli  alij  hoc  j^cnus  Canibii  nu 
dainnant,  quin  potius  iultum  cenfentac  li- 
citum,  niodo  fcructur  in  eo  iuflum  prctii», 
neq;  rationc  tempoVis  aliquid  vltraillud 
exiv^asur.Coftituunt  vcro,  vt  doccant  hiic 
Cambiendi  modum  iufle  ficri  hfc. 

Primo,  Quod  nos  prnpofita  praxi  hu- 
iufnodi  canibij  fccuiido  locoexillocoHi- 
gebamus,  nimifum  duocambia  in  hoc  co- 
traftu  rcueracxerceri.  Altcrum  v.g.  a  Flo 
rentia  in  Lu^^unum^iuxta  prctiuni  in  quo 
cflimalur  Marcha  Florcnti.c,  quod  abful- 
uitur,  \  finitur  fafta  fulutionc  Lunduni 
pcr  fcripturas  fiftoris  in  libro  fuarik  ralio 
vT\:  ^  aliud.quod  deinde  fit  a  Lugduno  in 
FlDrentiii  per  fccundas  littcras  rcmiflasad 
priorc.n  Campfi:>rem,  iuxta  pretium  quod 
nabetiMarcha  illa  Lugduni:  ita  vthoc  fe- 
cundum  fit  vcrc  ac  rcaliter  diflinAum  a 
primo:  Quod  ccrte  ncgari  non  potcfl.crral 
cnlm  tnaximc  in  hac  p.irte,  qui  putatad 
contraclui.i  Cambij  vcl  ad  campfuarium 
pertinerc.vt  pccunia  illa  exhibitj  Floren- 
t\x  «n  Lugduiium  ,  reducatur  a  Lugduno 
in  Florcrttiam.Tum.quia  fi  ad  hoc  tcncrc- 
turfCfTet  mutuum,  (vt  fupra  docuimus}. 


Tum  etlam,qula  ea  ratione  cauibinni  uon 
cfTct  a  Florcirtia  in  Lugdiinum^fcd  a  Flo- 
rentia  in  candcin  Florcnti^m  pcrintcnrc- 
dium  Lugdunum:  Conllat  et-ani  hoc  prt- 
mii  fundamentuapertifsima  raiionc.  Qu,ia 
fi  in  Cambio  a  Florcntia  in  Lut^dunu  ca- 
pfuariuspcrfonalitertapore  nitdiuarucxi- 
ftcfct,  5c  cx  propria  pecunia  ibi  lolucicr, 
ad  iiihilamplius  tciicrctur,  fed  ibi  Hnirct 
omninocmtra^us  illc,&  obrigatioCam- 
pfuarij :  quod  autcm  folutio  illa  iion  fiat 
ex  propriis  pecuniis  Campfuarij,  fed ex pc 
cunijs  altcrius  foluentis  pro  illo,  fiuc  (ol- 
u.it  pro  illo  alius  mcrcator.qui  littcras  eiui 
fubfcripfcrit.fiuc  fa%'lor  campfuriscx  fuis, 
vclciufdcm  campforis  bonis,modo  vcrc 
n.itilla  folutio,non  niutat  naturaincontra 
ftus.  Vndc  cx  quacunq;  pccunia  fiat  Lug- 
duni  folutio  Catnbi  j  co  dcftinati,ibi  abfo- 
lutumcfl,  <Sc  omnino  finitum.  Qupfit.vt 
cum  mcrcator.vcl  fartor  qui  illud  vice  Ca 
pfuari)  LugduMi  perfoluii,  exqua  fulutio- 
ncmanfit  in  ea  quantit.ite  crcditor  illjus, 
Coficitq;  nouas  littcr.is,  quibus  rcmifsfc  ad 
CampforciniDfum,  vel  qucnicunqucaliu, 
dcbituni  illud  ab  illo  Campfuario  rccipia- 
tur.clTc  rcucra  fccundum  canibium  ab  illo 
priori  rcipfi  diucrfum,.ic  diftijif>{i,&  fub 
diucrfo  pretio ,  iuxta  furum  Joci  a  quo  iU 
lud  rc  nittitur. 

Coflituunt  fccundo,cii  inhoccutra^o 
duplcxcabiucxcrce.itur.ita  vt  illa  duofc 
habcrc,vt  fi  vnum  fit  iuflii  iSc  Iicitum,i^-a- 
liudquoqi:  V.g.fi  prius  illud  a  Florctia  in 
Lu^dunu,eopavtufiar,  vtfiateius  folurio 
Lu^duni  a  fa.:torceiuldccampfori<,  iuflii 
efl,5c  poileriusa  Lugdanoin  Flurenriatn 
pcr  litteras  remiflas  ad  cundcm  Campforc 
Florcntinum  ,  iuflurn  quoquecfTc  :  (^io<l 
ccrtiictiaineirc  dcbct.cii  (itcadc  vtriu^q; 
raiio:  Nain  ficutex coinmifsionccampfu- 
ris  Fiorentini,cui  libcrc  Sc  fponteconfcn> 
fit  campfuariu^.fiit  fuluiio  priorisCimbif 
a  faclorc  Lugdunctifi,  pari  quoq;  ratione 
ex  cade  cuinifsionc&cntifcnfu  reinittitur 
pcr  littcr.is  fecundas  caiiibiurii  a  LuzJutio 
in  Florcntiam  adcuniicin  camplurem. 

Conflituiit tcrtio,pccunias,cum  quibus 
excrccntarCanibia  hrc  in  diucrfis  iocis, 
vcrcdiucrfascfrc,  fiue  fubftantiam  earutn 
(cfpiciamus ,  fiuc  luca  in  quibuscommu- 
tantur.Quia  Romj  rcdduntur  pcr  cabium 
totdocati  di^i  «/<•  rrfw*/-,* :  Florentix  tot 
ducati  dtoftaoro;  Ncapoli  tof  ducati  dc 
CdrlmUtn(tgno'.\znti\\<i  tot  ducati  cor- 
rtntt :  Linuz  ,  Antucrpige  ,  Londiui  tot 

folidi. 


folidi  ,  fiuc  tot  Hucatt  qaoruin  vn:im- 
quodquctot  foiidis  ^lHmctur:  ExHifpa- 
nia  in  aliasrcgioncs,  fcu  ccoucrfotot  fcu- 
tajfiuc  ciuciti,  quoium  vnumquoHq;  ffti- 
mctur     tMitos mdrAueJit ,inm  Hilpania 
ttmtMtCdfltlldnMS ,  8c  fic  dc  crteris .  Quin 
ctiam,  cafu  quo  non  cxiftcrct  hxc  diucrh- 
tas  pccunianim  in  diuerfis  loci.«,  fed  vnum 
idcmq;  gcnus  pccunix  in  omnibus  lubcre- 
tur:niIiilominus  pccunia,qur  fccundam 
propria  fub(lantiam&Ic£;alcprctiu « b  q; 
cfTct  vna  &cadem,fccundum  znin  ationc 
&  prctium  Cambij  cfTrtin  diucrfit  locis 
diucrla,  quia  vbi  exiftcret  copia  illius.lu' 
berctniinorem  xftimationcm  Sc  prciiumj 
vbi  vcro  pcnuria,  maiorc.  Vndc  cullij;;unt 
exquacuiiq;  pccuni.ifijt  Cambij  fulutio, 
eo  ipfoquo  fit  in  diuerfis  locis,comniuta- 
ri  pccunias  diucrfas.-pccunia  fcilicct  vnius 
loticumpecunia  altcrius:  quxCvtcoftat) 
non  pofliint  ad  diuerfa  loca  pcrtinere, 
quin  diucrfxetiam  fint. 

Condituunt  vllime ,  non eflc  dc  rfTcn- 
tia  vcl  iuftitia  huius  contraftu$,vt  Camp» 
fuarius  expropria  pccunia  folu;it  cambiu, 
aut  pcr  lc  ijjfum,  fcd  poflcpcraliara  perfo 
nam,  i^exilicna  pccuuia  iiiud  pcrroluc- 
re,modo  folutio  illius  vere  «c  rcaiitcr  fiat, 
fiuc  in  numerato  ,  fiuein  fcriptura  cuius 
cettafitfidcs:  Nalucdccaufa  poteftom- 
nium  confenfu  excrccri  Cambiuni,&  iufle 
pcr  litteras  fubfcript.is alicuius  ii.crcato- 
rii,  in  caius  fidc  fi^t  folutio:  Poteft  etiam 
campfor  ipfe  confcrrecampfuario  non  ha« 
benti  in  loco  nudinaru  Sc  falutionis  pccu- 
niasjvcl  qrcditfi.fadlorc  qui  pccuniis  (uh, 
vel  aliundc  qucfitis  faciat  folutionein. 

Colli^unt  cx  his.hunc  modum  cambic- 
di  non  cfTc  ccnfcndum  fiflum  &  fimalatUy 
fccl  vcrum  ac  rcalc  Canibiam.hac  ratione. 
Inhoc  Canibio  fit  rcalitcr  &  verc  folutio 
pecunif ,  V.     acccpte  Fiorcnti*,cum  pe- 
cuniacxiftciiti  Lu»duni  ,qui  pecuni^lit 
cctfintciufdcm  domini  illius  fcilicet  Cam 
pforis,funt  tamc  rcuera  diucrfjc,tam  fccun 
duin  fubrtantiam  quani  fccundum  ^ fliina- 
tionem  8c  prctium  in  illis  locis,  vt  condat 
ex  tcrtio  fuud.imento,  crgo  intcrucnit  in 
eovcra  &  rcalis  comniucatio  diuetfarum 
pecuniarum  indiucrfis  locis  ,  eflqox  vo- 
rura  ac  rcalc  Cambium.Sccundo.fi  hoc  Ca 
biumnoii  cflTct  rcalc  i5c  vcruni  illudcerte 
effet  (quodclt  pr^cipuum  fiuidamentunt 
opinionis oppofitf )quia in eo  non  exiflut 
io  loco  fohitionis  duz  pcrfonf  realhcr.di-. 
Ainaf,altera  folucns  &ali(ir4.rflcipieni  txJ 


Futioncrpjfcd 'Kfdin  favVor  qiri  refcrtperfo-» 
■nam  Capforisxteditoris  rcccjmiri  folutto^ 
iicin,rini»itw  fimnl  pcrfoiia  Cjpfuarij  de-' 
bitoris  rcddiniri  illam:  debcnt  auttui  m 
hoc  contraclu  rcperJri  in  Lugduno  lempo 
rcfolutinnis  duc  prrfonc  rc.ilirer  diflin- 
flc.ficut  fucrunt  Flurentix  vbi  Cambium 
excrceri  ccpit  dux  rcucra  diacrfr:  At  hoc 
non  obflar.nec  rffi^^it  hunc  contra^Vnm  fi- 
ftum:l>robaturj<>jit.i,quod  pofTctaiiquij 
alius,vc!  campforipfspcr  interpofita  per- 
foi^am^potcft  ctidm  pcr  fc  ipfum,  faloa  ve4 
ra  (S:  propria  natura  iiuius  coiitrjflus,  po- 
tcft  aatem  alius  mcrcaror  fubfcrihcns  liire 
ras  catnpfuarij  ei^ficcrrtv  t  factor  huius  ca- 
pforis  pcrfoiuat  Lug-duni  Cambfum  illud 
fine  pccunin  numcrata.pcr  fbiam  fcrijbtora 
in  libro  rationum  :  Pater,  quia  fi  accidaty 
quod.-iccidcrc  pote{l,5caccidit  quandoq;, 
vtidcmfit  faJ>oa5t  Campforis  quipccu- 
niam  ftinm  contqHt  Florcntix,  &  mercato 
tis  qni  iliidcm  Hitcras  iilas  fubfcripfit.in 
tali  cafu  fa^tor  Lugduncnfis  rcccptis  littc- 
ris  Campforis  nulla  interucnicote  af^uali 
pccuniaruni  numcratione, fcd  fcribcris  tan 
tum  Campfuartuindcbicorem  Campforis, 
in  fidc  6c  crcdito  mercatoris  iilius  qui  littd 
ras  fubfcripfcrat,ccnfcmr  veram  ac  rejlein 
prxftitiffc  illius  Cambii  folutioncm  ;  qu» 
fic  ii£ti  rcmittit  dcindcdcbitum  illud  pcr 
alias  iittcras  Sc  fccandum  Cambia  ad  meiU 
caroremiilum.Tuctiain  ficutcontra  Mcr;» 
catum  controucr.  proxime  pr^ccd.  docuiirf 
nius,  potcft  ipfemct  Campfor  ofFcrrc  camJ 
fiiario  faci orcni  fusim  ,  .i  qiin  folu.itur  Ca« 
bium  illud  Lugduni  cx  pccuni;s  vcl  crcdi<< 
to  ipfius  faftoris :  in  quo  ctiam  cafu  faCtot 
hic  nullia^lu  numeiat  pccuniam,  fcd  6cri<> 
bitfoJuin  in  libro  fuarum  rationum  Cam^ 
pruariumiilum  dcbitorcm  campfoiis  Flo- 
rentinijin  fidc  5c  crcdito  fui  ipfius  ncmpci 
fiftoris ,  &  pcr  iilam  fcripturamcenfctar 
fa^a  realitcr  iSc  vcrefolirtio  iliius  Cnnbip 
in  Lugduno,rcmittitq;  dcindcldcin  faiflorf 
debitumiilud  pcr  alins  iitteras  &fccuQdi< 
Canibiurriadcundcm  campforcai.rccipica 
dum  ab  illo  Campfuario.Pnxcirjt  ergo  Cip 
fjridein"obfcquiurii><3coffifii»m,quod  ill« 
alius  mcrtaturqui  fubfcribic  Iittcras,vel 
fai^or  eiiifdcm  Campforis  in  iidc  ipfiuV 
prarftjt  Campfii.irio.prcftare  quoq;i}ii  pct» 
ie  ipfuni,  fcribc.'»  fuo  fa^ori  vtex  pccunix: 
eius  qdaapud  fe  illc  fa^t^liabct,^  iii  faol 
coaipitlto.  dicunt  d  (iicuentit  coUocettnri^ 
luo  ratJ6nuin  Caiubium  iliitd  ,^  conftiy«i 
tuflbs  dsbicdre  Campfaarlum  illii  in  fids! 

Fff  4  &C(e- 


&creJito  ciufJem  Cainpforis.Ncc  dcfinit 
fcriptiira  illa  eflt  rcalij,5c  vera  iliiu?  Cam- 
bi|  lolutio ,  eo  quod  idem  fa^or  cxerceat 
in  hoc  cafu  duplicem  pcrfonam  :  Nam  ea- 
dem  ratione  (e  habet,  dupiicemq;  (iiiiiliter 
perfonam  excrcct  in  duu()us  prioribus  ca- 
fibus.In  primocnimquando  rccipit  littc- 
rat  fubfcriptas,  agit  &  perfonam  Canipfo 
r'n  fcribens illum creditorem,5c  pcrfonam 
Campfuarii  ,  fcribcns  illum  dcbitorcm  in 
fiiieillius  mercatoris  quiHttcr«  fubfcrip 
fit :  Et  fimilitcr  infecundo,  quandoidcm 
Campfor  dcfignat  illum  folutorem  Cam- 
bii,agit&  perfonam  Campforis  fcribeiis 
illumcreditorcm,  3c  Campfuarij  fcribcns 
illum  dcbitorem  in  fide  iua .  Vndc  cum 
huiufmodi  fcripturc  in  libris  fuarum  ratio 
□umapud  mercatares ,  communi  omnium 
nationum  flt  gentium  vfu,&^  confenfu,ce- 
(eantur  verz  ac  realcs  Cambioruin  &  dcbi 
torum  folutiones ,  fieriq;  per  illas  C.-imbi  j 
accepti  Florcntix  vcras  &  rcales  folutio- 
nes  Lugduni.non  cll  cenTcndnm  Cimbiu 
dequo  nic  agimus  (imulatuni  vel  (iclttm> 
efle.fcd  rcalc  &  verum. 

Fabianus  noftcr  in  fuo  tra^atu  de  Ca- 
bijs  par.  s.  cap.t.  vbi  proponit  tria  arE;u- 
mentajfeu  difficultatcs  circa  Cainbia  per 
litteras,  in  fecund.i  agcns  de  Capforc,  qui 
rogitus  a  Campfuario  (icribit  ad  faftorcm 
fuum  vt  littcras  illiuscapfuarij  rccipi.it.nc 
pcrfoluat,  quod  cfl  ideji  ?enus  Can.bij  de 
Quo  hic  agimus,  docct  tria.  Primum  eft, 
Campforcm  fcicntein  aur  probnbilitcr  cre- 
dentem  fe  d.ire  pecunias  pauperi,qui  in  lo- 
co  folutionis  nulla  ratione  potcft  itlnt  cuit 
fignarc,  aut  facercconfignari,  (ficillelo- 
quitur)  idefl  quinullamibi  habcatpecu- 
niam  vel  creditum,  inique  agerc,  «  c(Tc 
vfurarium,quia  ctfi  panper  illelitter.i$  cu- 
fitiat,  (5c  mitrantur,  nouittamcn  Camp(ur 
illas  fiflas  c(rc,&  omntno  inutilcs :  &pec-* 
cacefimilitef  fi  dubius pecuniam  fuamcu- 
ferat,quia((icut  dixiinus  )  cxponit  fc  pe- 
riculo  cxercendi  Cauibiumficiumrqui  ve- 
ro  exponif  fe  pcriculo  peccandi  co  ipfo 
peccat,  vthabct  coinmunis  do.^^rina  t.im 
Theologaram.quam  Canoniftarii  incau. 
Inuenis  de  fpon(aIibas.  Docet  fecundo- 
Campforeni  confcrentcm  pecunias  fu;is 
Canipfuario  bona  fidc,  &  crcdcntcm  habe 
te  rcipfa  pecuniam  vel  crcditum  inio*q  f» 
lutionis,  fi  dcindeintcllexcrit  neq;  haber» 
ibi  pecaniamvel  CTcdTCum,  neq;.pon'c  haw 
bertaduciiientc  rermiWi,tCMeri  ad  recupe-' 
rmndam  tamuui  fortem  fine  vHo  intierefie^ ' 


vel  lucro,  adeo  vr  fi  a^iquod  inde  percepe- 
rit,dcbeatomnino  illud  rcftitucrc.Quod  fi 
tcmporecoiitra<ftus  Cainpiuarius  nnn  ha- 
bcat  inloco  folutionis  pccuni.nn  vel  crcdi 
tum,  pofsit  tamen  illud  rcucra  ibi  habcre, 
vcrumefrc  Cambium  illud.quia  ficut  fupc 
rius  docuimus  ,  non  exigitur  vt  pccunia  re 
ftitucnda  tcmporccontraOus  exiflaracta 
inloco  folutionis.fed  fufficit  vtrcalitcrA: 
vere  habeatur  ibi  tcn  pore  folutionis.Si- 
cut  potcIV  (inquit)cnii  rcj  futuia  vt  iartni 
rctis  I.  Si  iadam.fF.  Dcaftio  empt.&  ven- 
dit.  &  partus  luturus  I.  Nec  emptio.flT.Dc 
contrahen.  einptio.  Dorcttertio,fi  contra- 
ftu  Canibijbona  fiHe  rcdc  iamconfe^o, 
v.g.  a  lanua  in  Lugdunum.Campfor  dcin 
dcad  iiiflantiam  Cainpfuarij  &ro»atus  »0 
iIto(qui  potcfl  quidcin  folucrc)  ,  luis  litte 
ris,  vet  Epiftolaordinct,  Sc  faciat  vt  fcuti 
illi  de  marcha  qui  fibi  Lugduni  Conlieua- 
di  funt,  &  reflituendi  commutati,  noinine 
quidc  ipfius  C.impfu.irij.fcd  pcr  cpiflolani 
&  infidc  fui  ipfius  fibi  foluantur  ,  (qui  cft 
ci(us  Sc  Cainoiumdequo  hica2imas)Cj- 
pf  jrein  ita  feB;crcnteiii  S<  fcribcnrem  ad  fa- 
ftorcin  fuum  cuipaiiJuiii  nonefle,  Qnia 
non  ira  (c  qcrit,  ncq;  hoc  officium  prWFat 
Campfuario.caufa  ,  vel  infctitione  prima- 
ria  lucrandi ,  fcl  rogatus  iCampfiiario,^t 
in  eius  gratiam.Neq;  haic  docfrinc  vult 
rcpugnare,  que  liabentur  in  cap.  Ei  jc iens. 
diil.«8.  &cap.  C)uicunq;  Sc  cap.  Siqim 
oblitus.  I4.q.  i.  qui.iiniflis  tcxtibus  di- 
natur  ncijociator  fola  lucra  nimia  anid«i- 
tc  intcndcns.Campfor  veru  dc quo  liic  aH 
tur,non  exercet  boc  ncginiuni  ex  iiitontio 
nc  lucri,  fcd  iii  gratiam  Campfuari; ,  cuni 
quopriut  bona  fi  Je  Cambiuni  exercuerat, 
credens  iltuni  habere  in  loco  (olutionis  pe 
ciiniani,\  cl  creditum.  Admonct  tamen  ibi 
Fabianus:  Nc  hocrcdi^.iturin  vfuiu.qufa 
licctconrraflus  hic  in  prtncipio  rcifla  intS 
tio  ne  i  n  itus ,  &  celcbra  i  us ,  f\i  cr  i  t  v  cr  u  Cam' 
biuni.atcuin  nullas  habeat  ibi  Campfor 
rcucra  pccu«ias,  vcl  crcdituiw,nullaquoq;. 
(rc  diltj;cntef  infpca.i)fif  in  ^  pcr uiiiarri 
iloco  tn  locuinver.i .  ■ 
tcr  (iuquii)  fi  ipfeC,  .  ;  i  .i       .  u  ctira 
fieri,cflct  vfurar<U5,quiacx  c.in>bio<|uoI' 
non  e(t  vera  conimuratro ,  fed  pot-us  mu- 
tuuin.lucrum  appeteret.CoIli<;i»rnc  i^iiur 
paretilr  via  ad  iU^nerandum.iffm^n  niit  val 
deraro  quo  ad  cffciflum ,  mtnquam  tain^n 
cxipfias  Campfori$a(fcrtu  aut  inTcntit^nc 
facicndumc(),(tfdMntuminod>>  ic  pr.rcil- 
fc  ad  inllantiaiwlpfiui  Carapfuarij ,  <Sr  ex 

qua- 
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qiiaclam  Cqmpforis er:;a  illam  vt  fibi  pro- 
xiiiiuiu  Iwicrra  charitatc. 

Vbi  Fabianus  vidctur  apcrtc  fcnTire, 
Impriii:is,  in  primo  limine  contra^u$  non 
liccrcita  Cantbirc  ,  vt  Campfor  ipfc  pcr 
fuas  littcra!  vel  epirioljtn  przcipiat  fa^o« 
ri  fuo  illius  Cabtj  folutionem,  ita  vtqiia- 
uit  conflituat  ijuidcm  campfaarium  dcbi» 
torc,foluat  tamc  in  fidc  j^rff/wrflr-*,  fui  ip- 
fius  nempe  ctufdcin  Campforts :  fed  ncccf 
lario  oportcre  vt  tcpore  contra^>us  cipfoc 
certovel  maxime  probabilitcr  cxiOimct, 
habcre  Campfuarium  in  loco  folutionis 
realjtcr  &  vcre  pecuiiiam,  vcl  crcditumjSc 
fubhacbona  fide  conferretlli  pccuniam. 
Secundo,  Cambio  iam  rc(f^c  coiinituto 
fa^o,  tradiMq;  Campfuario  pccuni.i  fub 
iMa  bona  fiJc,  cum  priinum  intclligitur 
Campfuariuni.  nuram  habcrc  pccuniam, 
vcl  creditum  in  loco  folutionis ,  propter 
quod  cITct  rcfcindcttdus  contrafttis  illc,  vt 
iiuHus  &omninoinu.'tridus>  podc  Camp- 
forcm  .1 J  itidantijm  Campfuarij,  &  roga 
tuni ab illo,  ncc  vlla  alia  ratione,non  ?X 
alfcdulucri,  fcd  viconfulal  illiusCamp- 
fuar-j  honori ,  5c  ncccfsitati,  alijfuc^  dam- 
nis  qiif  illiaccidcrct,  ficontraftusillccul- 
paipfiuis  Campfuari) ,  vclut  canibium  fi- 
ftucirctrcfcindcudus,  pofTc  inquam  tuii^ 
lcribcrc,ac  fuis  lifcris  vcl  cpiftola  cfficcrc, 
\  t  a  fuo  proprio  faflore  pcrfoIuatur.Vuli 
tertio,Hoc  non  clTi;  rcdigcndum  in  yfum, 
fcd  raro  factcnduio  cflc,  5:  cx  folach^tjta.^ 
tc,  ad  fdbuciiicnduiTi  mifcro  Campfuf  rio, 
qui  in  illo  difcriminc  fai  honutis  «Sc  aliq^ 
rum  dainnorum  fcipfum  coi^(lituit:n)iiii-4 
mc  vero.cx  vllo  aCFcolulucrij.el  intcnuo- 
nc  Campforis  .  Quod  licct  vidcttur  rcfte 
F.ibianusadmonere,rcdJitt*mc  iHius  fcn 
teiiiiani  difficiliorcm:  quiajjcrconiari  illii 
lubct :  Aut  hic  modus  canJbicndi ,  in  quo 
Ca  nfjfor  ipfe  pcr  fuas  littcras  ordinatac 
Cainbium  illud  fic  perfoiui,c(l  veru 
i  L\i!c  canibium  ,  aut  fiiiiim,  iSc  mutirtjm 
palli  jtup,  fi  vcrum  Cambium.liccbit  Ci- 
fori  illu4  cxcrccrc  a  prlntipio  Cambij.,  iSc 
in  ipfi)  liiijinc  contra^Vus,  ncc  oportcbit 
cxpc£>i'e  campfuarium  in  illa  difcrimina 
ilcid^iTtJ  Quod  fi non  eft  vcra  &  realis 
comThiitatio  pccunif  alocb  in  locum  ,  ncc 
verum  Cambiim  ,  nunquam  illud  licc- 
bit,  noc  rogantc  Capfuatio^ncc  vt  illi  fub- 
ueni.lt,cr»  tiulla  raiionc  ii|Xt.i  Apoftdum 
fint  ticicnda.inaU,  vtaliqua  «ndc  vciiiant 
bona . 

Ego  certe In  rc  adco  jraul  5c  diflkirt,&: 


quam  fi  probarcm,nifi  rcftcfiat,  vcl  dam- 
n3rcm,fi  rc^tc  fit,  innumeris  noccrcm  con- 
fcicntiiSjCum  adeo  fit  vbiq;  tcrraru  in  vfu, 
nialem  do^iorani  audire  quam  propriam 
proferrc  (entcntinm:  Optarcm  ctiam  ,  qno 
mcrcatorcs  fccuriiis  agcrcnt,  vt  ab  hoc  gc- 
nere  Cambij  .-ibdincrenr,  ea  tantum  cxcr- 
ccntci,  in  quibus  Campfuarius ,  vel  per  fc 
ipfum  ,  vcl  pcr  littcras  ab  alio  mcrratorc 
fubfcript.i5,verum  ac  rcale  creditum  in  lo- 
co  folutionis  habcrcr :  Ita  vt  campfor  fj- 
lius  Campforis  &  creditoris  ofrtciuma^c- 
ret:  ncq;  ad  ipfum  in  loco  folutionis  ali- 
quid  aliud  fpe^arct ,  quam  pcr  failorem 
f  lumjCambij  a  fccoKati,  folutionem  rcci- 
pere.  Cxtcrum  quia  hic  cambicndi  modtis 
aJco  inoFcuit,  ncc  mei  muneris  autn<caru 
virium  c(l ,  illud  ctfi  iraximc  pcriculofum 
iudiccm,  vcl  proliibcrc  ,  vcl  mcrcatorum 
animosab  illo  auertcre ,  quid  dc  iltofcn. 
tiam  cxplicarc  non  grauabor. 

Illuin  igitur  f.itis pcriculofum  cfrc,5: 
occafionem  maximam  f^nerandi  ofFcrre, 
neminen)  exiftiinndubitarc  :  .ibfolittc  n- 
nicn  ^  omnino  dainrunduin(ficut  aliqiios 
video  f.iccrcj  non  cenfco,falttm  cgo  nu  ita 
facile  audcrc.maxi me  fi  non  exerccatur  cii 
paupere,  aut  vito  1  negotijs  omninoaMc- 
iio.fcdcum  alijs  inercatnribus  &  ncgotia- 
toribus ,  qui  licet  non  hnbcant  pecunias 
vcl  creditunt  in  loco  illi  cambio  dcllinato, 
habcnttamcn  in  alijs  locis ,  ad  quf  pote(l 
illius  folutio  dcinde  commode  reiiiitti :  cQ 
huiuCnodi  namq;  ita  Cambirc,vidctur  plu 
rimuiri  ad  bonutn  commune  pertincre.cum 
e^pericntia  tefle,innumera  negotia,^  cM 
mcrcia  Rcipub.  tnaxiinc  ncccfParia  hoc 
gcncre  Cambicndi  fublato  ccfTarcnt  onl^ 
nino  :  Non  qnod  proterlnonum  commune 
fit  iniqnus  aliquis  cnntraAus  admittedus, 
ftfiCquiatn  redubia,5c  qu^  probabillter 
potcK  dcfcndi.traxima  fit  boni  communit 
&  vtilitatis  Reipub.  habcnd.i  ratio. 

Mihi  crgo  fatis  probabilis  vid<M(lf 
fcntentia  corum,  qui  huncmodumcabien 
diverum  Cambiumccnfertl.  Vrimo,  pro^ 
tet  rationem  cui  niruntur .  Etcnim  fi  po- 
teft  campfor,  quod  ptcriqitc  fatcntur,  dit^ 
Ktter^s  ad  proprram  ftiAorem ,  qutUtt5,<^X 

Eecunia  fu.i  vel  altcrius  fa<rtor  illc  Cart>i 
iumabipfo  Caifipr>re  collatum  pct^fal- 
aat,  dtibitoillo  peratras  littcrasad  cuhde 
campforem  rurlum  reinlfTA  >  cur  non  li- 
ccbireidcm  Campfori  cffireie  ,  vtCxftU 
prdfJVia  pecunia  flfwtf •  fitt(ilitcr  petfdle^i'» 
tur?  Quodcnim  peralios  prfflarc  p6(l(<-' 

Fff  J  mu$ 
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U  jlsttim  necefiitrU  funt,  mmufqi  td  eH' 
itti\>ulgo  tiyfnm  nuHCHpdUt  yht  funt 
feri^  y  >/  denHO  Introdmcantur  cenferi 
fukUtd. 

VUi  iiot.inrlmn  cft  ciHia  vul^o  ad  vfuin 
nuncupati  clTc  cs,  dc  quibus  hic  agiinus, 
cuin  h*c  fint  (vt  fcpc  acinionui)  quorum 
imnc  vbiqoe  tcrraruin  frcqucntior  cft 

Vna  cuni  huiufmodi  folutionc  fcii  rcf- 
eonfione  illorum  dubioruni  IlluOrifsimi 

Car  Jinales  congregaiionis  ciilcm  Ar- 
chicpifcapo  Panoriiiitano  fic  pcr  epifto- 
latu  refcripferunt. 

V^uerenhfiime  Domine. 

IS  ^ttte  SerentfTimtTkilippi  J{^ejij  €4- 
fholtct  MC  totitts  Kfi"'  ^idJ'''  yltrd fd 
rum  nomine  nohts  ex  ^Autheritate  S.T>. 
K.  reUta,  quid ex  eitifdem  decreto  C?»  *H 
tharit4te  rel}>cndr»d»m  cenfuimuj ,  ex 
£nnct.^tu  p6St  fingulaj  propojitioms» 
^na'  citm}H.f  litteriJ  ad  te  mittuntur» 
gmplituio  tutt  co^nofcett  cui  hon.tm  )'4/e 
'ttidinem  (J^  cmai  t  prolperd  optsmus. 
Kjim^  \t^efiim3  feptimo  tAprilii.  ^n- 
10  1574- 

Tuit  .'cmpfitudinij  >ti fr.ttret. 

M*  i^ms  .AritoH.  C 4rd.  Msjf^mt, 
fr.l^inteatiujCmrdiJtjlunMivs, 

H.rc  tipi»  cxcufi  ve!  In  forn^a  vt  Hicut 
rncijttfa  non  vidi  fcd  franfcriptum  folfi 
eor.irra  viris  fi1edia;ni<cx  Itnfia  &  Scici- 
lia  Madritnm  ad  cuna  noftri  Re|is  dela- 
tnni,'^  eo  loco  a  v  iris  etiain  fidedignis 
Valentiam  tranfmifTuni.quod  verifsinmm 
&  ccrtifiimumene  non  dubita. 

Vnde  argumcrtailla  proprima  illa  opi- 
nionc  addu>>a  oRcderc  q«idcm  cxiftimo, 
contra^inm  hmic  pcnculofrum  cflc,  faci- 
leq;  pode  vfuraria  labc  vitiari.fimplicitcr 
tamen&  fecun^um  fe  qulndo  Campfor 
non  ex  affc^u  lucri.fed  rogatus  a  campfua 
rioin  illius  vtilit.item  ^  ^ratiam  ,  vt  dice- 
bat  noftcr  Fabianus  illud  cxercei.non  pro 
bant  damnindum  cfrc. 

Adpriaiuiu  n.nnq;  conftat  fatisexdi- 
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Ais,non  repugnare  naturc  cambii,vt  idctn 
faJlor  duplicem  ecrat  pcrfonam,&  crcdito 
ris  recipienris  folutionem  can.bij,  &cam. 
pfuari)  folucntis  illud  :  cum  dupliceni  ctia 
agatpcrfonam  non  folum  in  hoc  contra* 
Au,  verum  etiam  cufic  Cambiumper  lit* 
tcras  fubfcriptas  a  mcrcatorc ,  cuius  fa£>or 
campforis  quoq;  fiftor  3c  rcfponfalis  efl: 
&  nmilitcr  quando  Campfor  pcrlitteras 
indicit  illi ,  vtfoluatcambium  exfuis  pc- 
cuniis  eidc  fcilicet  faftori  propriis .  Quod 
proximc  prxcedenti  Controu.  vidimusli- 
cere. 

Ad  fccundum  conOat  abundc  ex  teriio- 
fundainento  fententix.quam  fequimur,pc 
cunias  in  diuerfls  locis  cxiftentcs,  efto  ciuf 
dem  d.^mini  fint ,  interfc  nihiluminus  Sc 
fubftantia,  Sc  xftimatione ,  Sc  prctio  reue- 
ra  diftingui. 

Ad  tcrtium  refpondo  inliac  parte  non 
f  ffe  idem  iudicium,  cominutaiionis  que  (ic 
interinerces  aliquas ,  &  Cambi)  pccuni.i- 
rum,  cfuia  merces  eiufdcm  fpccici  tSc  ciuf- 
dem  dcnnini,3c  fi  in  diuerfis  locis  exiftanr, 
non  cenfcntur  diuerfx  merces.pecunic  vc- 
ro(vtdi<iinu$)eo  ipfo  quo  cxiftunt  indi- 
uerfis  locis ,  quatcnus  illc  a  Campforibus 
commutantur  cenfcntur  rcuera  diuerfx. 
Quod  fi  vr»c.is,  &  merccs  quoq;  in  diucr- 
fis  locis  po*^ta$  diuerfas  cfTc:  fi  ita  fit.coce- 
dam  inter  ipfas  quoq;  pofTe  ficri  commuta 
tionem,  etiam  fi  eiufdem  doinini  Gnt :  fi  il- 
larum  cominutatio ,  vt  vera  fir/illud  tantu 
exigal^vt  pro  inerce  in  vno  loro  recepta  a- 
lia  diuerfa  in  alio  loco  rcftiruatur:  qucnad 
moduin  commutatio  pccuniarum  vt  vc- 
tum  cambium  fit,  illud  tantum  poftulat,vt 
pecuni.i  in  vno  loco  recepta  in  alio  loco 
diucrfo  (Sc  diftanti  commutata  cum  alii  re- 
ftituatur. 

Quartum  argumcnrum,nempe  litteras, 
fcripta ,  remifsiones  debitorum,  &  qn?  in 
hoc  genere  contrav*tu$  fiant,eiTc  ambagej, 
6ccircuitu$,  fcu  figmcnia  ad  fimulandani 
vfuram  fub  tirulo  Canibij  petit  principiu, 
Hoc  n.cft  quod  negamu$,imo  celcinus  oin 
niaifta  vere  fieri  i  fa^torc  rcrerenteafltt 
&  reipfa  dupHcem  perfonam,5c  c.iinpfptis 
creditoris,  3c  campfuarij  folucntis, vtex 
di£tispatet. 

,  Eadem  ratione  foluitur  quintum,affir- 
nrmu^  enim  iuxra  hanc  fcntcntiain.qnani 
iudicamus  probabilem,littcras  qux  iii  hnc 
contra^u  dantur,  flrmittuntur,  non  cfte 
ficlas.fcd  vcras,virtuicq;  earum  vcrcfic- 
ri  folutionem ,  pcr  ea  quj  a  faftorc  in  li- 
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broruarum  rationum  fcribuntur. 

Vltimum  argunientum  poftulat  diffi- 
cultatcm ,  An  campfor  in  cafu  dc  qiftiac^i- 
irus.oofsit  rccipcrc  ftipcndiumaliiiuod,5c 
pretiuni ,  eo  quod  afsi»nct  fjiftorcm  cam- 
pfuario,qut  nuUttm  hjDcbat.  Circa  quam 
difficultatem  duo  milii  videntur  diccnda. 
Prius  crt,mcliu$  cfTc  nihil  talc  pctcrc,indi 
cat  cnim  5c  ars!;uit  maximam  lucri  cupidit« 
tcm.qu.iado  vbi  cx  cadcm  pccunia  campfo 
ris  facienda  cft  Canibit  folutio  a  failore 
iprm5,ali<]uod  prctium  pro illo  officio  cxi 
jerc  ,  vcl  rccipcre^maximc  vbi  eft  in  vfa 
iiiud  non  cxigcrc.  Nihilominus  (laiiquod 
cxi^atur,  modo  illud  niodcratifsimum  lir, 
&  vnicuni,illud  non  d,Tmn.ircm,potifjime 
vbi  cfTct  in  vfu.quia  hoc  officium.cxhibe 
<li  Campfuario  fac^orcm  qoi  pro  illo  fol- 
uatin  loco  Nundinarum,continct  vtilita* 
tcm  temporalcm  diucrfam  Sc  cxtra  contra- 
£tum  Cambi|,ad  quam  nontcnetur  Cam- 
pforcxnatura  contr.Tfttis :  Quo  fit,  vt  fit 
prcrio  aliquo  xftiiiubilis  &  dig;na .  Oixi 
nip«dium  hoc  dcbere  clTc  modcrarifsimu, 
nc  mifcr  Campfuariiis  in  cuius  vtilitatcm 
<lebct  Campforhoc  officiu  prcft.1re,pluri- 
mum  grauctur :  ic  vtiicum,ita,vt  non  red- 
dat  viium  campfoii,  co  quod  cxhibc.it  illi 
faftorcm.Sc  aliud  ipfi  faftori :  cum  vtcrq; 
in  eo  vnicum  tantumofificium  pr.rftcnt.ni 
tnirum  cfficcre  vt  foluatur  Ojmbiu  i  lud 
in  loco  drfis;naTn,  vnimoutcm  officij  noii 
dcbet  cflcdu{)icxpcctiuin,(vt  fupcrius  di- 
cebaimis}quarruis  duo  vclplurcsad  iilud 
(jirnl  concurrant. 

JExhis  pcrfpicuummanetjfsflotem  can^ 
pfaris  illius,  cuius  littcris  &  ocdine  perful 
uit,  re6ic  pofTc  fc    •  ''  'iltcras  qnascon- 

ficit  cioco  folui  ■  1  locum  vbi  C.»iii- 

binm  prius  celebratum  fuent ,  ad  cundcm 
Campforcm  re  niucrc  ,-qa.nnim  (fictttdi- 
ctint)virtutciicl>iiuiti  iiluda  Campfuarid 
rccupcrarc  Valcat:iNcqicfi  quodi«iiiftu 
illud  alicui  vidcatur.  N,imci:  f 
Co»  ficut  cx  pragrcfTu  huius  ^  1...  ^  :  n.e 
conftat..  fiT  fccunduiu  C^mbium  ab  ill4 
priori  rcipfa  diuerfum,  poteft  farto/fbluf 
tionem  illius  adcuicuicunque  volucritrc- 
ndtitere  ,fiuc  ad  Campforem  ipfum  ,  qui 
prius  Caiirbiumilli  Campfuanio  contalc- 
rat,  fiuc  ad  qucmcunqucalium  focuinbvcl 
amicum.  ^  •  ■  . 

Haftenus  dc  h!s  qur  cxiguntur  vt  Cam  ' 
bium  fitverum,  iainad  fccuudani 
illius  conditionem  accc- 
damus . 


X  1 G 1 T V  R  fcf undo .id  Cji. 
rl^^i  biumquodcxcrcctur  rationdo 
FS  ^-r"    ci,  &  pcr  littcras,  vt  wff^iifflTi?,^ 
Ei^  ;;c  vlUiin  gciui^  doIi,vcrviolc*ni> 

tix  inco  rcpcriatur.  Q  'usvci  dp*, 

lus  nemini  dcbcntpatro- 1,...:  1 ,  nml^o mi- 
nus  vtolentia.Qnofit.vt  ficut  fraas  &do-' 
lus  efificiunt ac  rccldunt  contraftum  nnllQ» 
iiiaxime  quando  c«traftui  caufarn  d.Trc  di- 
cuntur,pari  rationc  v1$  cOntrahcnti  ilI.Ttai 
quacunq;  rationcilla  inycratur,  cflfitit  ne 
contra^lus  pcr  illam  \  ini  iniuis  ^ilicuius  fit 
roboris,vel  momenti .  Nec  cft  quodin 
his  amplius  immorcmur.cumomniumtani 
Phylofophorum  quam  Thcnlogoruin  fc^ 
fcnfu,  vt  contraflus  vaiidus  fit,  voluntarje 
cxcrccri  dcbcat :  dolus  autcm,5:  violentia 
tollant  omnino  rationem  voluntarii:  Illu4 
tamen  cxpliccmus  opottct. 

Cofttrcreerfa  XIII. 
qVfi^l  NAM   SINT  Q^VAE 

im  cjatrtiFtn  Cdmkij  >im  JiCicttur  dntrMheBti 
inftrft  ,>t  Cdmh.ttmillnd  iiturttuU' 
tAriuMtupe  ceajeatar? 

ONST 1 TVVNTV  R 
^  a  Do£\oribus  t3mqu.imv(min- 
^^^fcrcntia  in  hoc  contrfff^it  lirc 

duo  ,  Monopolia  Canipfo  

ruiii,  &<»bligatio  perfoluendi  Cambiuoi 
inloco  vbimaius  recipiturintcrelTc,  &la- 
crum.  De  vtroq;  dicamus. 

He  JiAon»filijs  C.ttapforamt ' ' 

VAM  iniqua  fint  Mooopoi 
I  lia.fiucin  iueccibus,fiue  inptca 
»ijs ,  fiuc  in  quociinquc  gcncrc 
"^'^'  rcrumi  mfOcijr.ccarn/.i       i  .,. 


manoconuic^ui  valdc  ncrclTAri 
cft  bulu^  loti  d  jccre,aiu»  omni  iurc  (  vt  iu 
fcriusdoccbinn!  V  '  -  .'n"  rjcutur:  1  -  •  'i 
quidcm,& dir.^  <jUoind.. ; 

communccodunt.  Qu^«leniir>nups  rcjn':; 

nans  clvariuti,&  rectc  rationi,.  

hic  velille.vilu^cnpidi^jtico.  , 
ccs,  vel  pccwuias,  a,u,t  varios  fru£h»$ ,  fine 
quibus liominiicin;  F  T      '  ' 

iiicvcia  h.ibcri  con  .  ^   i,  - 

dcat  folas  congregarc,rcunerc,  Cicoccutta- 

teJvt 
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re.vt  illarurn  reram  pretla  cu puMico  fuo- 
rumconv:iuium  dano  magis  ac  magis  fub- 
i:i({eaugcantur.  Qincfccauni  iuraciuilia 
non  tantuiti  1'rincipum  Ciirinianoru  qui 
vtroque  luminc  &  naturali  &  (iici  prediti 
l*U!it,illa  plurimum  d.imnarunt,5c  grauifsi 
pxnis  propoiitis  prutiibuerunt.veruin 
&  pagani  ipG  fola  naturali  luniinc  re^^ra 
tionis  advlu/li. 

Comiititur  autem  dcliiflum  hoc  a  carnp» 
foribus  duobuj  inodis,Primo,quando  om 
n«m  fcrc  pccuniam  Ciuitatis ,  vcl  loci ,  ia 
quo  nicrcatoresjvcl  qui  negotia  cxcrccnt^ 
e\iftunr,vnu$  vcl  alter  vel  f  <ltcm  p.iuci  eie 
Campf  iribuscolligere,  ^congrcgare,  5c 
pcncs  fc  habcrc  fua  induftria,&  folertia  ni 
tuntur.Vt  cxiOctibus  paucis  qui  pecuniai 
pcr  cambium  tradaar,proptcr  illam  pauci* 
tatcm  Campf  jrum.abundantiam  vcro  co* 
rumqui  pecuniasfub  Cambio  poflulanr, 
prcti.1  illorum  aagcri  oportcat.Sicut  quan 
doab  vna,vcl  altcro,vel  paucis  vcnditori- 
bus  congrcjantur  aliqu?  nierccs,  opoact 
exiftcntfbus  paucis  qui  tllas  vendunt.pro- 
ptcr  paucitatcm  venditorum  &  abundan- 
tiam  cmptorumcarius  illas  vendi .  Vnde 
^ucii  a  Imoduin  vcnditorcs.qui  varias  mcf 
ccsadfcCullig'!nt,<Sc  rctinent.vtcarius  il- 
las  vcn  Jant.iniquc  agunt,5r  quali  pCr  vim 
prctijillaab  einptoribus  extorqucnt:  ita 
&  Cainpfores  variaspccunias  alicuius  lo- 
ci  adfe  cogrcgantcs,vtprcttacambioruni 
augeantu^ac  vt  dicunt  fedUtld^ldfd,  qu* 
cunquc  induftria  in  hunc  finem  vtantur, 
illuniq;  obtincant.Qu^a  dc  caufa  Campfua 
riusabhuiufmodi  Campforibus  pecunias 
rccipicns,^  in  co  prctio,no  cft  cenfcndus 
cor.traclum  illutn  vt  yoluntarius,  fcd  vt 
coaduspotius,i5cpcr  quandam  vira  com- 
pnif  is.cxcrccre  :  cumprctium  illud  haud 
dubie  n  in  fuitTctadeo  au<flum,nifi  pcr  il- 
lud  iniquuin  Monopolium. 

Ad  hoc  ecnus  contraftus  cenfcndum 
eft  pcitincrc  iilud  B.PauIi.  X  raiix  fstlfd 
(Sf  •  ^ioi.  <ft  c  conuetfo  (trMdtx  iniqud  tut 
fts  cr  rjtmi.V ndc  cu.n  radix  <Sc  caufa  exer* 
cciidi  Cambia  inmagno  prctio  iniqua  fue 
rit  ^Vturpis.MonopoUumftilicct  aliquod 
pecuniirum,rami  ipfi  a  tali  radicc  procedc 
tC3,  Cambia  iiimirum  in  magno  prctio  ea- 
dc  caufa  conftituta  iniqua  (unt,  5c  initi- 
fta:  3c  tanto niagisqu-mto pecunijc  con  il- 
{\\\\  5c  commcrciis  hun  anis  niagis  nccefla 
ric  (unt,  quam  cxtcr*  omncs  mcrccs.Idco 
faiiaifsime  ac  prudctif-^ime  Pius  V.in  de- 
crctali  citata  illaprohibetfub  hit^  v«rbii. 


Fa/  >ero  jni  conf^ifMtionei  fettrlnt^^tf  eon» 
lejidm  >/. / >5r  pee:4ni<tm  itd  mJft  redtgtrti-.t^yt 
jud/S  Monopotiiim  fetjniit  fdctre  >ide*ntiir, 
f^nit^^H^  d  j  •tte  antrd  fjctentel  MoHofolinm 
€3itflitat*  funttfeneri Jatftimur. 

Inciduntetiam  Campfjrci  in  idcmcri- 
nien,eademq;  committunt  iiiiquitatcm.Ac 
vim.quando  c6:nuni  confenfu  conftltuut 
Cambljs  iniqu.i  ^  ini>ift.i  pretia,  conue- 
niuntq;  interfc,  fibiq;  inuicem  fpondent, 
nc  vllus  eorum  pecuniam  alicui  cambicn- 
dain  confcrat.nifi  in  illo  prctio  itaconfti» 
tuto.Quod  pafkum  fcu  monopolium  fic  in 
ter  eos  initum  vim  miferis  Campfuariis  in- 
fcrrc.apcrtifsimum  cft.Nam  cum  pccuntit 
omntno indigcant ,  ncc  alia  via  eas  habcre 
pofsint  quain  per  Canibium,  ncc  ab  aliji 
Campforibus  quam  ab  illis,qui  onmcm 
fcre  pecnniam  pcncs  fc  congrcgarunt,  co- 
guntur  fua  necefsitatc  &  illorum  intquita 
tcin  co  pretio  cas  accipcrc ,  in  quo  ab  illil 
quantumuis  ininuo  5c  iniuftoconftituun- 
tur,  Num  Caiiibiutn  fic  celcbratum  ccn- 
fcndum  crit  voIuntariunijQu^in  potlut  vio 
lentuai  <5ccoa<fbum,  ficuteiu5>qui  vt  fe  vi- 
tamq;  redimerct,quidquid  pirata  poftu^a- 
ret.perfolQcrct. Hoc  fccunauni  genus  Mo 
nopoli  j  in  verbis  decrctalis  modo  adduiftis 
non  dubitoctiam  prohiberl.  Qua  de  caufa 
optimum  &  forfin  ncccflarium  ccnfcrent, 
vt  (luemadmodum  in  Rcpub.bcnc inftitu- 
ta  prctiarcrum.quibus  humanus  couiklul 
plurimum  Indigct.non  rclinquuntur,  ncC 
funt  rcliiiqucndaarbitrio  venditoru,ciuod 
^  propria  cupiditatc  fallitur  pafsim,fea  de- 
kct(vtq.il7.artic.i.Contro.t.  vidimus)  a 
Paxtore,vcl  Magiftratibus  conftitui,itl 
&  prctia  cambiorum ,  poft.quam  hic  con- 
traftus  adco  in  Rcpub.  5c  inter  ncgotiatel 
inoleuit,adeoq;  ab  illo  plcraq;  negotia,  jle 
cnmmercia  cidcm  conui^ui  humanone- 
ccfljria  pcndent,decernerentur  k  prudcn* 
tibus,&  pefitis  in  arte  campforia  a  Repub* 
d:fignatis,qui  iani  a  negotijs  ccfrafciit ,  ac 
Deum  timcrc  agnofccrentur :  legeq;  prr- 
ciperetur,  nc  in  aliis  prctiisab  aliquoilla 
excrccrcntur.Quaumis  iam  illa  taxata  cfl« 
refcrt  Nauarrus,  vt  .in  proxime  fequcnti 
contro.rn  qua  dc  iufto  pretio  cambiorum 
difputabimus ,  vidcbinius:Sunt  cnim  prc- 
fcns  contro.Ac  proxime  fcquens  fibi  aifi- 
nc<,  fed  in  eodiuerff,quod  hic  agamus  de 
iuftitia  prct  j  propicr  vim,^  dolum  Cap- 
foris,coutro.vero  proxime  fcqucti  de  initl 
ftitia  citifdem  pretii  proptcr  cx^eflTiun  & 
injc^ualiutcin  ilUui* 
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Prarter  hjpc  duo  prJora  violentiz  genera 
modo  explicata  ert  8c  aliud  tcrtiuni,  non 
tninut  iniquuin,&  coaflum  ,  fcd  pcr  auod 
maiora  paliimdamnt  Campfuariii  inferii- 
tur,flcquo  variedomui  5c  reddttus  multo 
ram  Nobiliii  ^  M.ignatumcofumuntur, 
vocatur  communi  fermune  Rccimbiani; 
Dc<]uo  nunc  videamus. 

Controuerfid  XI 111. 

AN  CONTRACTVS,  Q^V  I 
Jicwtrar  2(f*Mmiid  ,fiMt  imffi 

lONTRACTVS  hic  folet 
hacrationec)Ccrceri,vtcum  Ca- 
'  pfuarii  litteris  a  Valcntia  in  Mc 
..^  _  tinam  d.iti$,non  cxiflit  Metin.e 
qiii  illa^admittat.vV  rccipiar.vocantaccep 
t.iireiilai,vcl  fiabaliquo  ille  rccipiantur, 
non  pcrfoluuntur,  faclor  Campforis  faflif 
quibufdam  protcftationibus  fcu  fi;;meti$, 
quibus  coftct  in  loco  folutionis  littcraJ  il- 
las  a  nemincfuilTcadmifla$,\e!  fi>lutas,rc- 
mittiteafdcm  ad  Campforem  VAlcntinum 
cualio  nouo  intcrefTc  priori  fuperaddito: 
Qtiofit,vt  duplex  intercfle  in  hoc  contra- 
ftu  i  mifcro  Campfuario  exigatur :  a!iud 
ratione  Cambij  celebrati  i  Valentia  inM< 
tipam,aiiud  vero  rationc  ilt.irum  littcrarJi 
qu  t  cum  Mctine  admifl?  non  fucrint.vel 
nonfoiut^.  in  Valcntiam  fucrc  remiflaf: 
quam  remifiioncm  littcraruw  cum  hoc  fe- 
cundo  pretio  5c  intcrcflc  vocant  7(tcAmln6. 
Cuius  nominis  ea  forfan  ratio  cfl,&  origo, 
quia  efl  velut  fecundum  Cambiujn  cum  ic 
tnifsione  carundem  liitcrarum. 

Porro  vt  fccurcapud  iudice»,(humanos 
quidem,fcd  nonc*lellcm  illum.quc  nul- 
lla  fraui  &  iniqnitas  laicnt)  in  miferum 
Campfuarium  a2;cre  pofsinr,  conueniunt 
cumillo  inipfo  liminc  contra^tui,  vt  nifi 
litter?  illius  dat*  v.g.  Valentix  in  Mctini 
■d  primas  nundinn-i.Mctiue  foluaiitur,pof 
fit  faftor  Capfuris  illas  infolutas  V.tlentia 
cfi  nouo  intcrcflc  rcmittere:  quinetia*vt 
nifi  tunc  ab  ipfo  Capfuario pcrfoluatur,va 
leat  hirfum  Campfor  cal  icm  adalias  nun- 
dinas  fecund  »  dedinare.  5c  fub  eodcm  pa- 
fto,  vtnifiabaliqau  fucrint  ibi  tunc  ad- 
mifl^r  'Sc  folnta  .Valent iam  rurfum  cum  fi- 
mili  inicreflc  &  Cantbio  remitiantur ,  da- 
Tetqne  hic  circulus ,  fiuc  harc  mifsio  <Sc  re- 
jnifMoillarfi  liricrarum  cunouolcnipeclu 
■<ro,&  intcfcflc  cx  ^uacunqi  miljiouc  um 


quam  vcro  Cambif[,flc  quacuno;  fimilitcr 
rcmifsione  tamqua  vcro  recamoio ,  doncc 
a£lu  5cj  rcipfa  pccunija  principioaccepta 
cum  omnibus  illis  lucris  &  intcrcfle  fuerit 
adplenum  rcflitut-i.Aliquandti  vcro  5t  fi- 
ne  vlla  conuentionc,vcl  pafto  intcr  Cam- 
pforem  &  Campfuariuni  a  principio  inito 
fiant  huiufmodi  litteraru  mifsiones,  &  re- 
mifsiones ,  nouo  fcmpcr  lucro  &  intc.eflc 
per  fingulos  trimcflrcs,vel  qnadriu.cflrcs 
decurrente. 

In  quo  gcnere  Cambi  j  illud  prctcrea  ac 
cidlr,vt  fccundum inrereflc  nempc  tccam- 
bi)  non  folum  rcfpiciat  pecuni am  a  princi- 
pio  acceptam,  vcrumctiam  &  intercfle  illl 
dcbiium,&commcnfuratum:  ita  vtconfli 
tuatur  expecunia  illa  a  principio  accepta 
&  intereflc  illius,  quando  littcrc  remittim 
tur,vna  quantiias  ^pccuniaruin  fumma, 
cui  fecundum  intcrcflc  tccambii  commcn- 
furetur,5c  hocordiiicac  pro^rcfTu  non  fo- 
lum  nouum  femper  intcrefTc  dccurrat,  ve- 
rum  etiani  fubindc  auOum  5c  cumulatum. 
V.  g.  confcrt  Petrui  Campfor  Vnlenti? 
loanni  Campfuaiio  mille  auicos  Hifpali 
pcr  Cambium  rcflituendos ,  mifsis  littcris 
campforiis  Ioann<s  Hifpalim  ibiq;  a  nullo 
admifsii  .vel  folutis,  quando  rcmittuntur 
Valcndam  ad  eundem  Perruni.non  rcmit- 
tuntur  cum  fi>Io  intcrcfTc  commcnfurato 
iltismille  aurcis ,  qu^  loAunes  a  principio 
accepit,fed  iungitur  illis  primum  inrcrefrc 
canit>ijcelebralia  Valentia  in  Hifpaiim, 
quod  v.g.fit  vt  jo.remittuturq;  littcrc  ill{ 
per  recan.bium  cum  lccundo  intercfTe  com 
menfuiato  mille  &  viginti  aurcii ,  fumun- 
turq;  in  rccambio  illamille  priui  accepta, 
&illa  so.quc  funt  intercflc  primi  Cambij 
velut  vna  fors,vnuti'q;  capitale.quibusad 
duntur  velut  intcrcfle  illius  recambijst. 
remittCiturque  fuluendi  a  Pctro  Valcn- 
tir,  ratione intereflc  primi  Cambi j,&  iute 
refTe  illius  recambij.io^t.  aurei.  Stmiliter 
fi  lilterj  III*  Valentiam  rcmifTc  non  folua 
tur  cum  toto  illo  augmento  priini  intcref- 
fe,5c  fccundi  quod  vocant  reintercflc.qua 
domittuntur  fccundo  ad  alias  Nundinai 
fubfcquentes.conflituitur  exprima  illa  pc 
cania  a  principioaccepta  v.g.illis  mille:  <Sc 
primo  intereffc  cambij  ncmpc  ;o.  &  fenjn 
dointerefTc  recambij  quod  finginius  cflc 
velut  vna  ilia  fumina  I04:.  .lurcorum 
iiuntq;  litterz  in  tota  ifla  quatitate  1042. 
aureorum  quifi  vnius  f<»ttis  5c  capitalis,cii 
intcrcfTc  oninjbus  iftis  Ic4:.aurcisc6men 
furaiosQuo  progrcITu  iiitta  aunu  augctur 
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debiram  illud  propter  varias  i  tri mefl ri  in 
trimcftrcm.vel  quadlrtmc()ri  in  quaorime- 
ftrcm  noui  fcmpcr  IntcrcfTc ,  ac  rcintcrcflc 
acretioncsad  i  loo.  vel  plura.  Vbi  confii- 
lat  leclor  que  fuperius  dixiinus  tam  de  vfu 
ri$  illis  cetcfimis,  quam  dc  vfuris  vfitraru, 
quas  nec  legcs  Paganorum  admittcbanT, 
concideretquc  quaminiquum  i3c  cxotbi- 
tans  (ithoc  augmcntum  tanti  lucri,(Sc  inte- 
refle  per  liuiufmodi  rccambia  extortum, 
6c  quam  violentum  furti  feu  rapinz  ge- 
nuj. 

Hunc  ergo  modum  feu  abufum  potiai 
remittendi  iitteras  Campforias  ad  priorcm 
locum,  vnde  proccfTcrant  cum  nouo  intc- 
re(Te,<5c  pretio^iuflumefTeac  licitunicxifti 
inantcapforcs,maximequando  fuita  prin 
cipio  contraw>us  iia  conuctum.  Vtuntnrq; 
hac  ratione:  Paifla.fiucconuentioncs  iuft^ 
BQXtfX^  rationi  confonz  fcruandx  funtom 
ni  iure,vt  omnibus  cnnllar,  ncq;  c(l  quod 
m  boc  principio  probando  inimorcrrur;  at 
ficampfor  conueniat  cum  campfuario,  vt 
nifi  litter.T  ab  illodatx  v.g.  a  Valcntiatn 
Mrtinamaolu  ^reueraibi  perfoluantur, 
poGit  illas  remittere  Valctiamcumnoao 
intcrelTe^flt  cxtera  qu r  modo  diximus,  e(l 
pa^lum  honcdum  &  iuflum,crgo  feman- 
ilujn,itavt  debeat  canipfu.irius  illi  nare, 
pofsitq;  campfor  lucra  illa  &  intcrcfTc  tuta 
cnnficientiarecipcre.  Probaturniinor:  pa- 
•.  dum  fciiicet  hoc  honeflu  cfle  5:  IjcitUiPri 
mo.Qma  potcftconftitui  tamqujm  poena 
«onuentionalis  mutno  vtriufq;  coitfcnfn, 
iicut  poteit  imponi  a  quocunq;  crcditore, 
iuodcbitori.Secundo,Qu,ian  campfuarias 
curafct  vtiitterz  iilius  in  loco  folutiur>is 
dcfignat  >  fuiflcnrrc.ilitcr  &  vcn?  perfoln- 

t^.curaflcteciam  {atborcampforispecHnia 
illam  afin  rcccptam  per  (imite  camblam  c5 
ali  J  cclcbr.itu:n  ad  manus  ipfins  canipf>rii 
cumalio  intcrcfTc  8c  lucro  rcduct  t  Cantll* 
foretiain  ill.im  fibi  rcftitunni  nrtn  fuiflitt 
•pafl"u$cfreotiofim,fcd  ea  per  aliudcaliiu, 
•Iteri  tradita ,  alia  noua  lucra  fibi  com- 
parafTct :  quibus  emolumcntis  Sc  commo- 
dis  cxpoli.itnr  rcipfa.co  qu<id  incuria  c.im 
pfuari)  littcrz  illf  vbi  fuei-anc  primo  defti 
tutf,non  fnluancur.Exhoc  Igitur  duplifi 
capite  cenfent  campfores  rcC3inibi.i  ifta.d» 
quibus  hic  lociuimur.hoiicfla  cfTe^ariijll^, 
ocomnc  illudinterefle.quodcx  vari}t  mlf 
fionibus  flrremVfsionibus  illarum  litfcra- 
.  Tum  acrefcit.iufte  recipi  poflc,nempc  S<  t%. 
rtione  pafti  i  principio  ita  initi ,  quod  fult 
lydut  pcrna  qu«dMn  coiiucmjonaii*  mu- 


tuo  vtriufq;  confcnfu  impofita  ,  5f  ratidre 
lucri,quod  vcrccampforiccflat,  co  quod 
litterz  illx  in  locum  dcngnatum  miflx  ca- 
pfuarii  culpa  non  perfoluantur.         -  ti 

Sedliis  non  obft.intibus  hcc  rcCamWa 
ab  omnibus  fcrcThcolonis  comnnini  illo 
rum  fcntcntia  damnantur  taquam  iniqua, 
5:quTpcr  vimamiferis  campfuarijs  cj- 
tnrquentur.Ita  Nauarrus  in  coinmcnto  dc 
Cambi)^  nuin.ij.  Domitucus  Soto  lib.  6. 
dcluftiti.iq.  13.  art.  s.Mcrcatus  dc  con- 
traftibus  lib.-f.  cap.io.  Palat.lib.3.decQn 
traftibuscap.^.conclufio.  8.&  oumes  re- 
ccntioret.Antiquihuius  contraflus  in  par 
ticulari  nultam  feccrc  mcTioncm.vcl  quod 
iudicarent  illum  apcrtifsime  iniquum  , 
indignnm  quod  in  controuernam  vocarc- 
tur.vcl  quod  Ccrtiuj  cft,  quod  nullu^  cflit 
tcmporibm  ipfornm  illius  vlus.Scpccnim 
diximos,  itlos  nullum  aiiud  cambtnni  aa^- 
nonifrc,qu.im  illud  fccundc  fpccici ,  quod 
dicitur  per  tratifportAtinnein  .  Nos  ab  bac 
cnmmnni  fentemia  hnllopa^o  rc^cdcudii 
cfTe  ccnfenuis,  ca  faltim  ratinnc  qua  propo 
fiuquTllioa  nobis  cxplicabitur;    ..  , 

Obfcruemus  if^irurintprimis.incontra- 
f\w  cambi  j  ca-npforcm  ipfum  vcl  rerto  nef 
fc,aut  fjltiui  f  jrpicari  c.nmpfuarium  illutn 
Inutl.ini  habcrcDcruniam,  vel  crcditum  in 
loco  folutioni  ilrfi2;nafo,4t  ex  confitquet;ti 
ilitteMseo  remiflas  ncc  rccipiendas  abili- 
iquo«n"c,ncc  perfcjluendas.fcd  rcimneidas 
indcefTc  inanes  5c  varuat:  vcl  hora  firl» 
-fualn  conferr»  pecnniani  prudcnter  crcdo- 
tem  fiituras  iUas  vti'cj ,  &  virtutc  iHaruBi 
rcipfaeffi'  i^damcfTe  folutioncm.  Rurfum 
Campfor  vcl  tcmpore  contra^his  Conucnit 
cum  cj'npfuario  dc  rctiTifsionc  litrcrarum 
ttfmaliqaoinicreflc.fi  folnte  non  fueSnt, 
-Vdnullum  paAumde  earccum  illocoiv- 
'ftitult,  fcd  abfolutc  5rfiinp!iciter«!CfcBcdt 
^mcampfuiriorontra(f)um  cambij.  r"> 
ObfcrucHius  fecundo,  iuxta  Glofanitn 
cap.Dilerti  dearbitris.  tripliccmcflo  pol- 
nam  conucnrionalcm  ;  Q^iandam  proj>t«r 
e6Mtumattam,fcu  nior;»m  dcbitoris  no  fnl- 
uontis  in  tcrmino  conititufo,qu.r  inip.mi- 
turmutuo  vtriufq;  contrahcnfis  cofcfifu, 
-Heq;  ex  aliquo  alio  iwrc  nafcitur .  Aliarti 
-<JUf  dcberurevintercfle  alicuiui  damnicy- 
-tncr|enti$,vel  lucri  ccfTantis^quz  non  t.iin 
-«ft  dicenda  pacna,neq;  ira  appelfatur  a  Do 
-ftoribus.fcd  interefTc  :  Qiic  diciror  ctiam 
-eonuentionaIi»,quonia  forctmutuoquorp 
'tontrahentiiiconfenfu  conftitui,  nititurcy; 
^lari  nttarali ,  quo       vnicuiqj ,  io  con^ 
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tr,i<>uquene>cercet,  fclpfum  feruareinA? 
ncm.  Alia  dcmum  cfl  .quf  dtcttur  in  fr;iu> 
dcm  vrurarum:  Hicfturctiam  coiiuentio- 
iialiii ,  qui.i  mutuo  confenru  (Sccoaucntto> 
nc  conicalicntium  conftltultur,  fcd  in  frau 
dcm  vfurArum  ,<]uia  quxritur  ca  rationc 
lucrum ,  cjuo J  rcucra  &  abfolutc  v  furariu 
cfl ,  fi  iml.itur  vcro  iniquitas  iliiu^  fub  no- 
niine  pornx ,  in       cuntiahcntcs  conuc- 
nerunt.  Prima  ill«  qux  dicitur  prupter 
contumaciam  fcu  moram  dcbitoris ,  non 
exi^itur  in  intc^ruin,  fcu  vt  ilicuntaci  to- 
tam  intereffc,  adco  vt  fi  indctcrmiiMta  fit, 
nonpof^itad  fummu  crcfccrc  niil  addu- 
plumtantum  interclTe,  vthabctur  Inflitu- 
tu  .  Dendiunibut  (])tz  nafcuntur  cx  dc- 
lirto.  Pccnavcro  pro  intcrcrPc  nonliabct 
locum,  nifi  cumillud  damnum,in  cuius 
fatisfaclioncm  impoiiitur,  ai5lu  &  rcipfa 
fubfe<.]uutumc(l,  vel  lucrum  in  cuius  cO- 
pci>raui  dirigitur,  vcre  ccfTauerit .  Vlti- 
nia  qux  conllituirur  in  fraadem  vfura- 
rum,  vtcjc  v»»cibu«  ipfij  conllat,  lnic]ueac 
fraudulenter  imponitur  ad  celand.!m  vfu- 
r.im  .  Vndc  non  ctl  dicenda  pocn^  fcd  fi- 
niu!.-ita. 

His  pofitis  fit  prima  conclufio. 
'J^CJtiuiii4  t^*  ,  dt  ifktbm  hit  laqiiimur, 
fatm*liter  fiy  profrtt loqutwdo  ,  Himirum  fut 
r*iioat  recdmbtf^Kfto  modo  t^uo  *  cttmpfudrjs 
txerctntur,iniqu/tfu!tt  omniao,(^  >f:t-uria. 

Probatur:  Autcampfor  tcmporecon- 
tra<5lu$  nouit  campfuarium  nullam  habere 
pccuniam,  feu  creditumin  luco  folutioni 
afii::nato,ve!  faltimcfl  dubius,autpsudcn 
ter  &  probabilitcr  crcdidit  realiter  &  vcre 
fjcicndam  cfTc  ibi  illius  cambij  folutio- 
nc:Si  primuj  ell  cambiu  fii.^um  <Sc  ini^uu, 
vt  conflat  cx  fupcrioribus :  qua  d<-'  cauft 
ineo  cnfuno  folucfl  tnii|uiipecunia  ilia 
non  foluta  recambirc  cum  nouo  intcrcffc, 
5:lucro,fcdncquc  piimum  intercfTcjVel 
lucrum  licet  vlla  ratione  rccipcrc,  cum 
fitverum  inutuum  (imulatumfub  noiiiine 
cambi). 

Si  vcro  bona  fidc  pccuniam  fuam  cam- 
pfor  illctradidit,  prudentcr  iudicans  vere 
/ibiinloco  dcfignato  reflituendam  com- 
mutatam  :  percontor  rurfum,aut  fuitiiitcr 
ipfum  &  campfuarium  tcmporecontrainus 
conuentum.vtlittcris  non  folutis  remitte- 
rcntur  illx  cum  nouo  interefTc ,  farta  plc- 
na  facultatccampfori  cxercendi  circuiiura 
iflum  progtefum  cambiendi ,  &  recatn- 
bieodi, (]uem dixinius, autnon  fiiit  intcr 


eos  ita  conflitutum. 

Si  niliil  talc  conflituerunt,rogabo  pro* 
fe^o  campforem  qno  iure,aut(]ua  autlio 
ritate  boc  Kiris?  nulla  certcalia ,  quam  tu;e 
infaciabilis  lSc  iniqux  cupiditatis  fugcflio 
ne  .  Vndc  argumcntor.  Dcbitorc  cxiftcn 
te  in  niora,nihil  aliud  potcft  crcditor  qua 
coinpellcrc  illum  authoritar?  iudicisad  fo 
lutionciu  dubili,  nifialiter  inter  fe  conuc- 
nerint.In  hoc autem  cafu  campfor  Sc  cam* 
pfuarius  oihil  aliud  intcrfc  conflitucrunr, 
quam  vt  folucrcntur  litter.x  in  aliquocer- 
to  loco,  iJliscrgo  non  folutis  nihil  aliud 
potcflab  illo  exii^crc,  quMi  vt  foluaiur  in 
eolocojvel  vbi  rcfta  ratio  di(f)auerit.£tco 
(irmatur,qui.i  in  dcbitorc  pccuniarum,nili 
fueritin  mora,  nulla  aliam  a^ionc  habet 
crcditor  ili.iru,  nifi  candc  qua  habetvrdi 
tor  irerciu,  cvpcdatn  folutione  ad  .-iliquc 
terminum,iiieii))>torcm  illarum  vbi  fuerit 
in  mora.  Sccundo.  Dc  bonis  alienis  nomo 
poted  difpo.icrc  fincconfcnfu  veri  domi- 
ni,aliter  namqucfurtum  ell,quobona  a- 
licna  (ine  confcnfu doniini  contre^anfur, 
qiiin  &rnpincac  violcntix  gcnus ,  fi  di(- 
ponensdc  bonis  aliciiis  (ine  confenfu  ve- 
ri  domini  nir;itur  conipcllcrc  illum,vt  ini- 
que  illi  difpofitioni  flaic  dcbcat,  &  con- 
fentire  :  hoc  .-lutem  ipfum  accidit  inrcca*. 
bio  vbi  nullum  prcccr^itpa^tuni,  quo  fuc- 
rit  fa^aplcna  facultas  ciinpfori  ad  rccaiu- 
bicndas  litteras  :  difponit  enim  dc  bont» 
campfuari)  varia  intcrcflc,  &Iuciacx  illis 
(ibiafcribcs,iSc  vcdica<  fine  illius  cufcnfu 
&  voluntate:Quin  potius  gerit  fg  velut pcr 
quandam  tyranniJcni  tamquam  vcrus  illo 
ruin  doniinus,  poicns  prolibitodeiilisdif 
poncre. 

Tcrtio,Cutrartus  exigit.vt  in  primo  li- 
mine  huiustomi  vidiiinis,  lihern  vtriu(q; 
contrahctis  cij("enfu,a!iter  no  cfl  Lotratlut 
fed  iniquitas  5c  violctia.comutatio  numu- 
laria  quocaq;  nomine  Jonctur,  fiuecabij, 
fiuc  recabij,e(l  cootra^Us  humanus  i^ciui 
lis,ergo(ine  cofcnfu capfuarij  rcmittcre 
litteras  cu  alio  intcre^Tc  a  priori  diuerfo,& 
illi  fuper.iddito,  iniquitas  profef^o  eft,(Sc 
vis  quc  illi  iniiiite  infertnr.Et  cufirniatur: 
quia  CotracUis  omnis  cxieit  duos  cotrahc- 
tcs  reipfa  diuciro«,vcl  f.iltiiii  aliqua  pcrfo 
na  qui  duos  contrahctss  rcfcrat,  ^  rcpre- 
fcntctcxcomniifsionc  corum  quos  rcpic- 
fentJt :  in  huiufinotii  .-.utc  contra<itu  qua- 
uis  a  principio  rcperiar.tur  duo  coiurahca 
tcs  reuera  diuerfijcapfor  fciltcctconferens 
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pecun'am  5:  campfuarius  ilhm  rccipicrn, 
at  quaoJo  re.rittiinturcuiii  recaiiibio.nul 
Iusc(V  qui  rcfcrat  pcrfonain  campfuari), 
cum  finc  cius  ccnfcnfu  &  cominifsionCf 
iino  ipfo  tllud  omnino  ignor^intc  (iit  iHa 
remilsio,(Sc  noui  intcrcflc  conflitutio.  Lc- 
Mercatum  loco  ciiato  ,  vbi  inuchitur 
niaximc  conira  iniquitatcm  huius  contra- 
ttus,&  mcrit  ndiu  &  ipfiinet  canipforci 
ac  incrcatores  tinicntrs  Deu  illuiii  iniquif- 
nmum  iutTicant.i^rauiterq;  rcprchcndunt. 

Vndc  luc  partc  diii>ilVa  ollciidimus 
hm.ncc  prrccicnteconucntionc  in  princi 
piocohtraltusillu.1  liccrc.  Lnprimis  ficiit 
tnutitatjrius  neccfsitjtcco:iipuirus  accipic 
pecuniamab  vfaraiio.pro.iiittcus  illi  intr 
refTj  !!<  lucrum  cx  nmiuo,ita  campfii.irius 
cuinquocampfurcoiiuenit ,  vtnift  littcr.t 
illius  foluantur  in  loco  nmidinArum,rcinic 
tantur  cumillo  alio  inte.efle  pcr  rccani- 
bium.nonannuit.ncquc admittit  conucn- 
tiniiemillam  nifl  propria  iicceLit  tte  illuni 
vr^entecompulfus :  er^o  quemad.undum 
\  furarius,eo  quod  niutuatarius  confentiat 
in  vf  ir.im.non  definit  iirq  ic  -igerc,  fv  in- 
iuriam  a'tcri  infcrre ,  &  inique  lucrum  il- 
lud  recij)ere  ,quia  n^n  confentit  illc  nili 
fua  nccclsit.iteopprcflus.ita  Sciapfor  po- 
(lulans  talc  p  i£>um,  eo  qnod  campfuaiius 
in  illud  confcntut,  non  dcfinit  iniquc aze 
Te,5c  \  im  per  illud  !nfcrrc,cum  njn  aliter 
confentiat  quam  iieccfsitatc  compuUus. 
Ee.;'-ila  naniq;  ill.i  iuris  fcUnu  <iy>oUnti  aS 
HtinitifiA  vtvidinius  l.tomo.  q.  <9.arr.^. 
In  eo  tantam  linbct  lucum.vjui  nulla  vi.auc 
neccfsi  ta  te  com  peU  i  t  II  r. 

SccuiiJj,  ello  c  .nDnfas  campfuarij 
aliqni^ca  npfori  tiibiicrct,'i  int  ni'iilo:ni- 
nus  huiuf  nodi  rccainbi.i  cum  in.iximainl 
qnitate:  Na;ncum  cambiu  c^cercctur  y.  g, 
a  Valeniia  in  Hifpalim,  qui.i  Valcntie  pc- 
cunif  non  ita  abun.lant  vt  Hifpati,  reddun 
t  irinprctium  talis  ca.nbij  dicamusj.  vel 
pro  loo.quod  fi  fiat  aliud  cambium  ab 
Hifpali  i.i  Valentiain  ,  fi  iuftc  fiat.proptcr 
candcin  caufam  niinirum  quia  Valcntiac 
non  exiflat  ea  pccuniarum  copia  quaiii 
habct  Hifpalis,  nihil  omnino  rcdJitur, 
quin  potius  frcqucntcrcampfuarius  illc  rc 
cipiens  ab  Hifp.Tli  in  Valcntiam  lucratur, 
tlin  recainbio  de quo hicloqui.^mr.quan 
tumuis  locus  vbi  illud  fit ,  <5c  vndc  liticr.r 
iltinon  folutc  re!nittuntur.abundet pecu 
niis,  »  ctrrMhdrs  /m/o^]^  .Tcinpcr  rcinittiit 
iilascum  codcin  intcrcflTc  «Sclucro,  cuquo 


f.iecant  priuj  niifrcaloco  prioris  cambij, 
quodcfi  aperttfsima  iniquita».  tt  ui.i!or 
corum  ,  qui  ccrto  vcl  probabiliteragnof- 
centcscainpluarium,  cui  fuas  pccnnias  tra. 
tlunt,  pcr  multum  tcinpus  non  cflc  foluen 
do,  tradunt  illas  fub  iflo  p.i^o,vr  a  qua- 
drimcdri  in  quadrinxllrc  ir.iitantur  ac  rc« 
nnttiitur  litrcrz  coru,Bjntq;  illaru can.bia 
&  rcxraiiibia  fubcerto  intcrcfle ,  &  prctio, 
toto  illo  temporc  fcruando.Qu^od  qua  ini- 
quuin  fit ,  neniinem  latct .  Qjii."'  cum  pre- 
tia  cambiorum  (vt  vidcbinius}  fun  nntur 
ex  abundantia  vcldefcfVu  totius  ^eiieris 
pccuniarun<,&  diueifa  illarum  xnimatto- 
iic  in  diuerlis  locis.ficut  hec  fubinde  per  di 
uerfi  tcmpora  mutanfiar,  ita  Sc  prct^a:  vo- 
liintautem  cainp'(orcs  ij,  qui adco recair- 
bijs  iUis  dc!cAantur,quaiiiuis  pccuniarum 
copiavcl  inopia,  illarumq;  efliiratio,  5c 
can>biorum  pretia  mutcntur,  ipfis  nihi- 
lominus  certum  femper  cffc  ac  fecurum 
pretium  illud  ,  &  lucrum,  qund  ap:in- 
cipioconftitucrut.Tranfgrediuniurcuiin, 
huiulinndi    cambia    5:   Iiicra  fc<.')antes 
omiics  lc|;es  zquitatis  ,  8c  inftitic  contrj- 
€lumcanibij  concerncntcs,5cin  fuam  iiias 
torqncMrcupiditatcir. 

Arlittonunc  frluileteorum.qui  intcr- 
n;ino  folutionis  litteras  campfuarij  ita  feg 
nitcr.5c  fti?idc  f.ic>ori  iliius  proponunt, 
vt  exininict  ilie  liccre  fibi  pcraliquot  diet 
f..>lut'>oncm  earuni  diflcrre,  (icq;  deccptus 
non  foluatintra  trnninum  vtconun  fcl- 
uente,  valcant  Qatim  cuni  nouo  interc^Tc 
iilas  ^ambirc. 

Tert'0 ,  Cainbium  onmc ,  contraHut 
efl ,  in  qno  vel  campfuarius  fuam  pecu- 
ni.im  campfori  tradit,  vt  iltam  flbi  alio 
rcmifnim  rellituat,  qnnd  dicitur  canibium 
per  tranfportationcm  pertinens  ad  fecun- 
dam  fpeciefii  Canibiotum,vcI  contracam- 
pfor  fuam  confert  pecuniam  campfuario^ 
c]uam  illi  pcr  litteras  in  .ilio  toco  coni- 
mutaiain  pcrfoluat  ,  quod  efl  cambiuin 
tcrtiz  fpeciti :  ad  qux  reducuntur  quar 
i  i  pritna  fpecie  conflituinius  ,  ilJa  nain- 
que  ea  tantum  ratione  ab  his  diflingun- 
tur,qund  flant in  irutuam  vtriufq;  cam- 
bientis  vtiIitatem,quoad  niudum  vcro  nu 
alitcr  (luntquam  altero  ex  his  duobus  mo 
dis  propofitis  ,  fcd  in  contra^tu  recam- 
bij  ncc  campfuarius  exhibet aliquam pc- 
cuniam  campfori  alio  transfcrendain  ,  nec 
campfor  tradit  tunc  aliquam  campfuario, 
quam  alibiper  liticras  ab  co  rccipiat ,  fed 
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rationc  tmrum  illiut  primi  c.imbij  quod 
iti  alio  l'>cufuent  ati(ecc!cbr.it.iin  ,  aliud 
iutcrcfT:    lucru  fibi  dc  nouo  aiiueait,  cft 
ergu  inii]uii$  coturaftui  •maxiiueq;  alic- 
nut  a  pro^iria  mtiitnc  vcri  ca.nbii .  C^ibus 
r.itiunibni,  <S:  .ilijs  hit  nmilibus  adductus 
Saiictirsiinus  Pius  V".  iii  fuaDccreiali  de 
cainbijihuiurniodi  rccaiubia,  &  pai^la,  & 
c{uarcun(]ue  onucntiones  (ttic  ip(o  tcmpo 
rccunfa^hisfnic  puil  illud  (i.it  dc  aliquo 
intercfrr,  c^>nrtitucre,  his  verbis  omnino 
prcihibct:  For.-o     loUefdjU  ^ttoqvi  in  Cdmm 
bifi,  qudiftm  c  tm  Deo  pfffitmait  occfioMS 
ytcc  tnd,,f's  iJ:f if  fsatrAsorum,ftd!  •/.  mmJ,^ 
Jfiieept  quif  ju*m  *  td.'4t  fi.te  m  prmciaio,  ^ue 
s/idi  ctftmm  c?*  de:trmiiMitm  iittertjje  ,  tm 
#.</«  nou  /o/nfio/iit  f^cifci. 
Q^''bu«  vcrbit  non  (ts^iliRvat  per  certnm 
&  Jetcrminatam  inte  cfTc  .ccrtam  &  de- 
finitam  illius  quantitatem ,  fcd  ccrtuni  ac 
fccuru-n  lucrum  campfori  non  defuturuni: 
quia(\  t  diccb  imu«Jprctia  cambiorum,  3c 
lucra  cx.  illis  p.-rcipiciida  pcr  (tiigu'a  tcm- 
pf>rj,vel  niinilinas  murantur.dcbctv];  ca;n 
pfor  va^-ic  5:  iticcrtf  illarum  fortunccffo 
e<p>(itus  ;  Contra  quam  propriam  ra*» 
tione.n  <5c  naturam  cambiorum,  inique 
profcclo  Sc  fra'idulcntcragunr,qui  confli 
tiiunta  p'inkipio  cum  campfuanis  padla 
illa,vtnili  litterx  in  tcnnino  foluanrur, 
ilcbcaiit  aliqnam  qu.intitatcm  vlira  inte- 
rt(rc  primi  ca.Tihij  rcdJcrc,vel  vt  liccatca- 
p(ori  !rttcr.is  illasnon  folutas  iterum  atq; 
iterum  nouo  fcinpcr  fupcradJito  intere(re 
rc:.imbirc. 

SccuiiJ.i  concUifi  >.  Nejue  liti/o  fent^ 
proptf  mofo^jm feiuriontm  CjinpfxMr^  Let$ 
k^c  recjmkit,  ^tcntjwit  ii  >fit,evercrre, 

Patcf :  Prcnaconuentionalis  dcbctcfle 
ccrta.ac  dcfi  iWa,  5c  maxiniemodcratj,  vt 
cjc  fccn.nd  >  fu'idamcnto  fcu  obferuatiuna 
po(ita  conflat :  at  intcrctTe,  ^  lucra,  qux 
campfores  pcr  fua  rccainbi.ia  mifcris  cam- 
pfu.irij<extorqucnt,  non  fuiit  exi^ru.i,  fed 
maxima.cum  vcl  intraannuintcrcfre  mil- 
leaarenram,n  cambireac  recambire  illos 
Cjmpfori  concc.^atur,perucnict  ad  too.vcl 
cxccdct ,  Habcnt  namn;  fehuitifmodi  re- 
cabia  ficut  vfurx  ill.t  vfurarum,  qu-e  prop 
tcr  maximfi  t^rauamcn  quod  contincbant, 
fueruntab  iplifmct  Romanis  omniiiopro- 
hibite.Prjttcrca  nec  eft  pocnacerta,&  dcS 
nin,fcd  quT  donec  campfuarius  in  inte- 
grifu  omnia  pcrfoluat,magis  ac  magis  fub 
inde  augetur.(Sc  crcfcit. 

Secuxido,quo(l  fecundum  fc,  &  ex  nata 
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rarci  iniquuincfl,nulla  via,  vt\  titulo,fctt 

quouis  qu  vilto  colorc  fi;ri  licct;  at  rccam» 

bium  fccunJum  fc.vtcxprima  conclufio* 

nc  cunn.it.cll  contra<f\us  quidam  iniquus, 

Sc  vfararius,in  qun  fi'igitur  noua  conimu- 

tatio  pecituiarumcuii)  ii-tcrcffc,  quar  rcue- 

r.i  ibi  efPe  non  potcll,ergo  ncq;  titulo  pcc- 

nx  conumtionalis  potedillud  ficti.  Dixi 

in  conclufione  rccantbia  iion  pofTcexerce* 

ri  fub  tituio  p(rnf,l1cut  fuiit  in  vfu,  prop- 

tcrea  quodcunt  pflcna  conuctitionalis  de- 

bcitcfli:  cxigua  .  iiitcrcfrc  autcmquodcx 

rccainbijs  qu  ccomunitcr  fianf,  folc.itclTe 

maximu  iiiiercfrc.quatcnus  cfl  in  vfu.po" 

tiusac  vcriLS  c(l  diccnduni  pccna  infrau- 

dcin  vfurarum,quain  conuention.iIis  prop 

tercontumaciani  inorofsi  dcbiroris. 

Poterunt  tameii  cunucnirc  iiitcr  fc  cam 

bicntes  dciiiqna  pocna ,  fi  litfcrx  a  camp- 
fuario  dat^  in  loco  fulutioni  dcflinato  non 
pcrfoluercnrur,  fcru.ita  duplici  coditionc; 

C^.Trum  pi  ior  fit,  vt  parna  illa  cxit;ua  fit 

&  modcratifsim.itponcrior  nefi  aduciente 
folutionis  tcrmino  liitcrf  cifo  no  foluatur, 
diratur  flatiin  clT;  in  mora ,  fed  cnn:edan- 
tur  ilti  aliquot  dics  lo.  vc^  i vcl  i  { .  aut 
viginti:  rreq;  enimcoinmcrcia  humana  ad 
eas  anguflias  rcdigcnda  funr  ,  vt  iiifi  intra 
pauci(simrs  dics  folutiunci  fiint.nt  (latiin 
illjrumdcbitorcenfcndus  moroflus  >  5c  in 
pcctia  n  inor.r  incidiflc  .  His  cnim  duobus 
fcruatis,pcrfpicuum  critpocnam  illam  non 
apponi  in  fraudem  vfuraruni,nec  ad  captS 
da  (ub  titulo  pocn.T  cadcmlucra  quxino- 
do  rcripiuiiturex  iccaniKijs,fcd  in  cum  ta- 
tum  fine  qui  honeflus  efl,  5ic  iuflus^vt  cap- 
fuarius  fi  (clc,n,ac  diligcntetn  feexhibeat 
in  perftlucndis  iitteris. 

Scd  dices  forfan  ,  concefTo  hocgene- 
re  pocnc,  p.itereiam  aliquetn  a  litum  ad 
cxcrccndas  vfiiras  fub  illo  nomincpropte 
rca  quodcampfori  quzuis  pocna  videbi- 
tur  exigua  ,  Ik  niodcrata,cflo  maxima  fit, 
&lucroquod  n.inc  cx  rccanibio  h.ibttnt  ( 
par  drzqualis.  Hoc  profeflo,  fcruata  ilia 
duplici  conditione  timcndani  non  cfl. 
Primo,quia  pocna  illa  non  cft  nieticn- 
da  cupidiiate  humana  campfomm  ,  fed 
arbitrio  peritoruin  <Sc  prudentum  ,  qui 
fulam  fci  fquitatem  rcf^ifciant.  Secun- 
do.quia  lucra  qur  modo  cx  rccambijs  exi 
guntur  non  funtccrta,  Cvt  dtximus)&  de- 
fi  iita,  fcd  inquadini  acrefiionc  ,  uorna 
autem  qu.im  dicimus  coni^irui  pofTctde- 
bet  cfTe  vnica,  certa,  &  exigua  .  Tertio, 
quia  iuxta  murcm  cauipforum,  cum  primtk 
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non  foluuntur  litter^  in  terniino,  accufant 
nioram  campfuari) ,  5c  recanibiunt  illas, 
nos  vero  conftituimus  clTc  illi  conccdcn- 
Jumampliusiempus,  5cplurcs  dics  ,  vtca 
rationc  vctc  apparcat  nioroflum  c(rc,& 
culpandum .  Deniquc  cum  lunc  pocnam 
conccdamus  ad  proliibcnda  lucra  rcca  n- 
biorum,eo  ipfo  pcrfpicuum  e({gfko  mode 
ratam  cfleillam  conrtitucndnm.vtejcciuf- 
<lem  ouantitatc  pcrfpicuum  fiat .  non  cflc 
appohtam  in  fraudcm  vfurarunijfcd  vt  ds- 
bitor  fidclior,5c  diligentior,in  curanda  fo 
lutione  cambi)  accepti  cfficiatur. 

Tcrtia  conclufio  .  Pattff  cjtmffor^^m 
ms  fid*  trsdidit  pecyntiJtm  fu4m  cjimpfu^rie, 
ttrto  >ti prctAii/iiertredeat,  illum  h*here  fe- 
tuniMm>el  ereditum  in  Igcj  foimtionis,toM:ie>ii- 
re  enm  iOo  de  {uero,quad  >ere  iUi  cejfdnerit,<j^ 
dsmno  qmod illi  >erefueril ftihfeqnulVin  ex  rion 
folatis  htttrii  lu  termino,  <y  iocijolutiani  dt- 
fignMto. 

Dixi  campfor  qui  bona  fidc  pecuninm 
faamtradiditcampfaario.Qma  licampfor 
tcmporecontraflus  intellexit  campfuari{i 
illum ,  ncc  pccuniam,ncccrcditum  haUcre 
vllum  in  loco.  fulurionis ,  &  nihilominus 
lcicns  5c  prudcns  voluitcum  illb  pericu- 
lo,  5cdamno  pccuniam  fuam  illi  tradcre, 
fibi  imputctur:qui  enimproprin  fpontea- 
licui  periculo  vcl  dano  fc  ipfii  cxponit  non 
potcfl  illius  exigcre  compcnfam.cum  fcicn 
ti  5c  volenti  alter  null.iminfcratiniuriam: 
Tum  etiam  ,  quia  vbi  campfor  intsliigit, 
Tclfaltim  prubabilitcr  fufpic.itur  litteras 
canipfuarij  futuras  inutiles,c6  ipr^cxercet 
camoiuni  ficcam,  5c  coniraflum  iniquum, 
in  contraclu  vero  vfurario ,  5c  iniquo  non 
li.ibcnt  locuni  tituli  illilucri  ccfl*iiuis ,  vcl 
dimni  cmcrgcntis  ey  tali  contraftu.  Vnd- 
conclufio  pofita  accipicnda  tantumeft  de 
campfore,quibonafideiuam  tradit  alicui 
pecuriam. 

Dixietiam,  poflc  conucnire  dcrlucro 
quod  illi  vercccflnucrit,  Sc  dnmno  quod 
vcrcilli  fucrit  fubfcquutum:nam  nifiaflu 
& rcipfa  fcquatur,  non  poted  aliquid  exi- 
^^ere,vcl  recipcrc:  quin  rccipiatur  tantum 
illudjin  compenfam,vbi  vcro  nullum  dam 
num  adhuc  fubfequutum  c(l,non  cfl  locus 
«ompef(E.  Q«o  circa  non  licct  in  principio 
contra^us  conucnire  de  quantitatc  aliqua 
certa,  litteris  non  folutis  pcrfolucnda  ra> 
tionc  damni  crr.crgetis,vel  lucrt  cclTantit. 
Qnod  5c  fanftifsimus  Pius  V.  in  f^i  cx- 
traaaganti  de  Cambijs  in  verbis  p.iulo  £a- 
te  ciutit  omninc  prohibct;dam  ait. 
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2ite  deincefS  qtiifqm*m  ^mdfnt  fiue  m  frtn 
tifto,liue  dlins  certmm  KS'  determinstitm  nfe- 
rejfe,ett0m  in  ctfunon  fcliitionis,j>mtifci,  Vbi 
quamcunquc  conucntiuncm  de  folucnda 
ccrtaaltqua  quantitatc  ,  co  quod  ncm  fol- 
uantur  littcrx,intcrdicit:  minin  c  vcro  pa- 
ftum,quo  proniiitit  campfuarius  fatisfacc 
rccampfori  damnn,quz  illcaiHu  rctcperir,. 
vcl  lucra  qu^  vcrc  illi  ccflaucrint,  co  qucd 
littcrx  ipfius  non  foluantur. 

Vtramque  partcm  oflcndamus.  Prior, 
quam  pr^cipit  Pontifcx,  liac  rationecon- 
Ilat.  Campfor  non^otcrt  cxigcre  a  tanip- 
fuaiio  ,  cuius  culpa  non  folutis  littcris  da» 
num  aliquod  recipit.vcl  lucro  aliquo  pri./ 
uatur,compcnfam,vcI  fatisfaftioncni ,  nifi 
commcnfuratam  arbitrio  prudcntum  illt 
damno.vel  ccflationi  lucti^&omnibus  rdi 
ftc  •>cnfati$,  iuxta  ca  qux  lupcrius  docui- 
im»   lc  lucro  cclTante,  Sc  danino  cnxr^cn- 
te:Comcnfurari  veroccna  aliqua  compc- 
la  danmo  ,  vcl  lucro  quod  nondum  .icci- 
dit,nulla  lationcpotcfl,  tum,  quia  nulluni 
forfan  accidet,cum  connituanuis  cimpfc- 
rem  illi  tantum  pecuniam  fuam  tradcrc, 
^ncm  buna  fidc  credit  foluturum  in  tcrn.i- 
no,&loco  dcfignaio,  tum  ctiani,qui.i  cflo 
aliquodaccidnt,quis  nouit  quantum  illud 
fu^turum  fit  ?  non  crjo  poteft  p.icifci  a!ii 
quaccrtaquaiititas  ratione  damni  enxr- 
gcntis.vcl  lucri  ccflantis. 

Altcram  vcro  patciii  oflcndu.  r>n^!aiu  c 
naturj  !icc(vnicuiquc,incotrair.ifnis(  :  i 
excrcct.niaxinie in his  qui  ccdunt  in.-;:  - 
rum  vtilit.itc,fcipfum  fcruarc  indcmi-.cir, 
&pacilci  illud:  cainpfor  autcm  qui  non 
conuenitcum  campfuario  dcrcddcnda 
quaccrta  quantitatc  ,  vbi  littcr.v  nor.  ll:  t 
foIutr,fcd  noc  tanium,  vt  proiiiiitnt  cbii- 
gctquc  (eipfumad  fatisfacicndum  &com- 
penfandum  damnutr,quod  ilii  reipfa  eue- 
Derit,vcl  lucruin  quo  vcre  priuab-tur ,  eo 
quod  litterz  iilius  nu  foluatur,  nihil  aHud 
preflat.qui  vcllc  fcipfum  fcruare  indcn5, 
poteft  er^o  illudpacifci  a  principio.Etcrj- 
firmatur :  Quia  pai>a,Quz  vidcntur  rcfptf 
ccrc  aliquodintcrefrc,  in  nullo  contrai^lu 
niagis  vitanda  fuiit,quam  in  contrartu  mu 
tuijlicclautem  irt  niutuocnnucnire  (vt  vi- 
dinuis)  defatisfaiflione  damni  verccmer- 
s;entis,5f  lucri  vereccflantis  mutuanti.Iicc 
bit  ergo  <Sc  in  cabio.Q«a  de  caufa  diccbam 
modoPiQ  V.  foluprecipore,  ncccrta.nH- 
qua  pecwniarii  quantha^  a  principio 
nctur  incafu  non  folutionis,  rum  ncquc 
Llla  roAcafiignari  polsit,niininic  vero  p-o 
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htbere:quin  pofsitcampfor  paciTci  cucjm 
priario  latisfaciat  illi  oiimia  damiu  eincr- 
gcaiia.&lucra  libi  ccfnmtia  cx  defcclu  fc- 
iutiunis  iittcrardin,  t^uttticfcunciue  daiiina 
illj  aflu  &  reipfa  euertcriut,  cuii»  hoc.ipfo 
iurenatiir.t  fit  ,tquifiimum,<Sc  dcbitu,cui 
iuri  c»nll  tuti.>  Apoftolica  non  rcpugnat. 

Sccl  diccs,  fj  licetcxigere  daiDn^  cir.cr- 
eentia,5c  lucra  ccflantia  cx  non  folutislit- 
tcris,Iitcbunr  pjri  ratioiie  rccambia  ,  qujc 
in  priniacoiiclurioncdaiiinauimus:  pjtet, 
c|uia  reranibia  ilta  non  fiunt  nifi  in  fatisfa- 
^iuncni  dainnorum  ,  qux  rccipit  tampfor 
noa  fjluiis  litteris:  Etenimn  illx  iii  ternii 
110  folucrcritur.rcciperctcampfor  pcciinii 
((iain,t]ua  iion  palcretur  nianercoticfTim, 
fcd  nltcri  (Intiincuin  nouo  iucro  per  aliud 
ca;iibiuinexiijbcrct,qua  vtilitatc  culpa  ca 
pfaai-iicxpolisturcampfor.  Quoargumc- 
V)  dixiiiius  inirio  huius  contro.mercatorci 
fu;j  watnbia  tueri .  Scd  h  cc  ratio  nuHam 
protc<flo  habct  vi;n  rdiffcruntnamq;  p!u- 
riinu;n  pailum  dc  fatisfaciendo  lucro  cef- 
iante,&  darnnocmergcnte.quod  rcuera  ac 
cidcrit  littcris  no  fo!utis,5(  rctau.bia  illa, 
«jut  nos  damnaiiius.Primo,  quia  d.imnuiu 
e  tiergenj  5c  lucrum  ccfr.ii«  nou  funt  coni- 
pcnfanJaiu.xtaillud  paftum,nifi  aiUi  cue- 
nerint:  atca  npfjrcs  cun>  primum  no  fol- 
uuntur  littcrj  campfuarij  in  terinino,  etia 
fi  nullum  damnum  inde  recipiant,  nulluq; 
lucram  i!li$  cefn.t,  recambiut  littcras  illas. 
Sccundo.quia  etiani  fi  intcr  canibientes  no 
conflituntur  pa^lnm  aliquod,  abfolutc  & 
ex  natura  rci  tcnctiir  campfuarius  non 
(  itaens  littcras  in|^rminoad  compenfan- 
d.i  da.nna,  5clucr.i  indc  ccfTintia  capfort, 
CX I e^ula  jl \».St  tud  tdufs dsm»  /*r  JAtti  efl, 
itfe fvfer hn  te (stttt^art  ttporttt.Vjc  rcgul . 
iuris.At  ifta  rccambi.i  fijntcinninun  ter 
exconuentione.in  qnam  campfuarius  fua 
ncccf  .itatc  co:i^lus  confcntit.Tcrtio.in  rc- 
carnbio  exigitur  integrum  intercflc ,  dam- 
num  veroemcri^cns  vcl  lucrnm  ccfTans  no 
funt  in  totum  reddcnda ,  fcd  iuxta  ca  qux 
fupc-ius  docuimos,  explicintcs  qua  ratio- 
nc  ifla  compenfand.i  fint.Dcniti;  qu.mdo 
n  >n  folttuntiir  littcrr  ,raro  habct  locum 
damnuui  cmcrgf  s  aut  lucrum  ccflaii$,quia 
i  rampfuario  folnm  cxigit  canipforfortf, 
&  priinum  intcrefle  cambi  j.quod  vcre  iili 
dcbctur,  ex  remifsionc  vero  litrerarumy 
qui  iufte  ac  re^^e  hunc  contraitum  cxer- 
ccnt,  nihil  rccipiunt  ,quia  nec  vllum  pa- 
tiuntur  damnum,imo  cum  inloco  folu- 
tioai$  5?  nandinarum  coitunun itcr  pccu- 


I7ca 

nix  abundenr, reniittuntlittcfas  currali* 
uo  iucro  campluarii :  at  fi  fi.n  pa^uin 
c  rcmitfrndis  littctis  cuni  rccan.bio ,  f<>- 
lent  qui  ita  pacifcuntur  tantuin  iittcrfle 
exigere  cx  illa  rcir.ifsicnc ,  &  recan.bi-?^ 
(^nantum  iii  primo  cambio  fucrar  conU 
flitutuin ,  quud  iniquuin  cO  init.(lui(t: 
illudquc  c(l  quod  in  prin  a  couclufiont 
damnaiiius. 

Ex  quo  fequirur,  Fa^ores  cimprorurr, 
qui  acccptislittcras,  &a  nullo  in  loco  & 
tcrniino  dcfignatis  folntw^s  rcn  iriunt  ad 
cuiidem  canipforcin  ,  non  cuin  eot^c-r  iit- 
tcrcffc,  cuniquo  fuerant  in  primocairibio 
niifrr ,  fcd  cum  aliqua  potius  illius  dimi- 
nutione,&  lucro can.pfuarij,  (ficut  (t'>iriU- 
niterfitin  Hifpania  ii)  iiuiidinis  MetinT> 
quoticfcunq;  littcrar  ibi  nt  n  fuiutp ,  ad  !o 
ca  vnde  illc  proccflcrant,  remittuniur,non 
cfTc  damnandos ,  ncquc  alicuius  ir>iquit,i-i 
tis  argucndos  ,  cuin  in  vti!itatem  potrus 
campfuarij ,  cinain  in  illius  danmuni  rc- 
nuf^io  illa  ccdat.  Qut)d  fi  alitcr  quan- 
doque  contincac  fquod  rarilsin  um  et!) 
quiaten^pora  £c  dofeClus  pecijni.t  in  io- 
co  nundinarum  fic  tu'crunr,  vrrcirittan-. 
turcumaliquo  intercflc,  illud  cft  cxiguu, 
&  raro  accidens  ,  frcquetitius  nan  quc  re- 
niittumur  cum  Incro  c^nipfuari]  :  vnde 
cidem  fortunx  debct  cfTe  cxpofitu$,na« 
xinie  vbi  damnum  raruiii  cfl  &  cxiguuin, 
lucrum  vcro  11  aius  <^  frcqucntius. 

£x  diflis  in  hac  cuntrou.  nonnulla  ob» 
fcruatione  digna  apeite  fequuntur. 

Imptin.is ,  quaui  iniqua  fit  <5c  dan.nan- 
da  campfurum  confuciudo  ,  qui  diuiti* 
bus  &  na^natibus  ,  quos  probc  norunt 
nullam  pecuniain  vel  credituin  habcre, 
fuas  conferunt  prcuni.is,  ea  lcgc,  vr  quan- 
diu  illas  non  rcflitucrint  tuni  on:ui  intc- 
rcfrefibi  dcbito,  liceat  eis  iterum  atquc 
iterum  ,  littcras  quas  ab  illis  accipiunt 
cambire,  &  rct.mibirc .  Eos  ramque  in« 
fati.)bilis  illa  lucraiidi  cupiditas  qua.iffe- 
iti  funt,  adeo  excccauit  ,  vtnon  fo'uin 
primum  canibiuin,  quod  rcrc  ficcum  fi- 
Oumque  efl  cxcrccre  ncn  dubitcnt,  ve- 
runi  ctiam  in  n  ulta  tcmpoia  illud  pro- 
ducerc,  nouafque  fcniprr  iniquitatcs  dl 
vfuras  illi  adiicere  non  horrcant,  litte- 
li»  illis  quas  iruiilrs  ctTc  &  inane.i  ccrto 
iciunt ,  vclut  quod.-.in  ciiculo,cutiMbus 
&  rcdcuntibus .  •  Qoibus  etiam  iniquio- 
rc$  funt ,  vt  tiptin:c  ncflcr  Fabiiijui  ad-, 
nionct  lib.  ciMto  prima  pattcc.Tp.i.nu.Jl^ 
^uicum  fuo  canipfuaiio  ncbiti  &  dtuitc 
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ita  cuueniunt,vc  pro  malorum  debitorum 
p»ricalocuitaiidu,(lic  illeloquitur)  idcft 

Eroj)ter  nioratnili  rcddeiida  ruluti^jnc  cam 
ij  111  loco  illi  dcngnato^abfq;  littcris,  ctfi 
rcriptis,non  ramen  mittendi),vcl  adiuittco 
dis,i]uaiidiu  fibi  plaruerit  huiufmodi  cir- 
culata  caiiibiacontinueiitur ,  (lue  pntiut  in 
<orum  libro  cunilucro  tK  vcris  cambiis  cu 
do,(Sc  re.^cundo  proucnicntc  ,  adnotcntur, 
5c  fcribantur.  C^iseaim  non  viv^cat,  h.cc 
omnia  nihil  minus  efTe  quam  veram  com* 
inut.itionem  pecuniarumin  diucrfi^  locis! 
iied  verumac  rca!c  mutuum  in  codcni  lo- 
coliib  illis  E^inentis,  recipicndum  cum 
vfuris? 

Sequitur  fecundo,  damnanda  (imilitrr 
«{Tealiorum  cunfuetudinem ,  c]uam  audi- 
musapud  aHquosca  npfores  Italosexide 
re  ,  vt  obligcnt  canipfuarium ,  non  mndo 
ad  pecuniam,qnani confcrunt  lanu.r, 
reflituendain  Lua;duni  cuin  inrcrclTc  ibi 
debito.vcrum  ctia.n,  vt  tcncatur  fuis  cxpc 
f\%  curare  iilius  pecunix  reditum.feu  rcda» 
Aiunem  a  Lugdaiio  in  eanden  Ianua:vo« 
cantcambiumcum  »«■*»•/*:  Hic  vfus  feu 
abufus  potius  pliKescontinet  ioiquitatcs. 
Katnimprimis  eUapertc  contra  naturam 
veri  cambii.Quia  cambiuin  foluincftcom 
xiiutatio  pecunix  acceptc  [anu^  cum  alia 
redituenda  Lugduni,  qua  rellitutionc  fa- 
Aa  ,  perfcf^us  niaiict  ^  omnino  abfolutu* 
cutra  :1usca'nbi),nc<];  tenctur  ad  amplius 
cainpfuarius.Secundo,<]Uia  ob!is;grecam« 
pfuarium  nd  liuiiifiiu>di  rcduclione,  idcm 
reuera  efl  quod  obiijrirc  illuin,  \  t  pecunia 
acceptam  I.maf,  in  codcm  loco,  ybi  ili^tm 
accepir,rcflituar,quod  e(l  propriS  iimrui, 
&  ntaximeali^num  a  veru5crcali  cabio. 
Tertiu,  quia  ea  rativ)ne,prxtcr  illad  prctiu 
quod  exigitur  ratione  cambij  a  Ia>uia  in 
Lugdunum,  exi»unturctiam  cxpcnf.e  fa- 
ciend.e  in  rcdu<ftione  pecunix  a  Lugduno- 
in  lanuam.quc  vicem ^lterius  prctij  cen. 
fcnde  funt  liabcrc  :  qun  fit.vt  vnius  cam- 
bii  duplex  in  huiufmodi  contra^u  pol^u- 
lcrur  pretium. 

Sequitur  rcrtio.qnod  pie  certe  ar  prudc- 
ter  idem  quoq-  Fabianus  obfcruatlococi. 
tato  nuiTi.49.  5f  ^n.male.igerecampfores, 
confercntcs  pccunias  fuas  hisquos  fciunt 
ad  lud'>s,&  luxus,  .-iliaq;  delifla  cumittcn 
da  ilfas  pckil  |!a^e:  Fuin^quia  cum  huiufmo 
di  nalla  n  habeintcommfinitcr  pecuniam, 
vol  crelitu  n  in  Ibcis  nundinarum,  cambis 

recaSia  q-i-  c  "i  his  exercctur.fi^a  funt, 
&  fimulaca:  Tum  etiam,quia  dato  iilud  ha 


l)erent,qui  norunt  in  talcs  vfus  cfre  ilbs  co 
ucrtcndas,coiifcntiunt  proferto,  8(  coope- 
r.mtur  prodig^litatiac  pcccatis  illoruniji- 
cutqui  gladium  futicfTu  8c  amrnti  cfTcr. 
ret:dc  quibusdixit  Apoflolus  Ronian.  j. 
^oi*  lolmmJignijunim^rtf,  tjmi  tn/iit  "^uist^ 
tftfumetiam  jiiiconfemtiu.tt  fAtientthn, 

Eadcm  ratione  rcprehendcndi  funt 
nmlto  grauius,  qui  fuasad  Cambiuin,  vel 
quouisaliotitulo.feu  ficto  noniinedatpe- 
cuni.is  Principibus  huius  fcculi  ,  quos 
fciur.autprobabilitcr  crcdunt  in  iniuftis, 
vel  impijfsimis ,  truculcntifsiniifqj  bcllis 
aduerfus  Chrifli  Bdelcs  illos  opprimendo 
ac  diuafliido,  cfTe  illas  confumpiuros .  Hi 
enim  nuinularij.non  folum  grauifsime pec 
cant  cum,illorum  pecuni^  huiufniodi  Ptin 
cipibus  traditx  tot  &  tani  grauium  malnru 
iint  occafio,  verumctiam  tcnentur  ad  illo> 
rum  omnium  iuxta  arbitrium  boni  viri  rc- 
ftitutionem.ex  rcgula  illa  citata.Xr  c*m 
J*  ddmmum  Jdtum  eft,iurt  fubtrbit  tt fstnfs- 
cereoptrtet.  Taccu  (inquit  hoc  loco  nofler 
Fabianus  modcfli^caufa)quid  cenfcndum 
fitdcillis  numularij5,qui  fu.i$  ad  cambiu, 
vcl  quouis  alio  titulu,fcu  nominc  dant  pc- 
cunias  Principibus.quos  probabiliter  crc- 
diturclam,  vel  palam  cxpofituros  i'Ias  in- 
iuflis  bellis  aduerfus  ChrilVi  fide!cs,aduo- 
catis  fccumad  illa  perpctrandaTurcaruiii, 
ucl  aliorum  infi.^lciiun)  clafibus ,  copijs,  Sc 
armis.cuin  grauifsinio  Rcipub.Chrirtian.T 
damno,flt  cuerfionc,Chriflianiq;  numinis 
dedecorc  5f  conrempru. 

Iii  finc  huius  fccund  r  conditlonis  qua 
exigitur  nccambium  viulcntum  fit,obfer- 
uandum  cft  ,  iionnullos  rccentiorcs  illud 
quoquecxigeretVtlibercac  (inevlla  vita 
bium  cclcbrari  dicarur ,  nc  campfor  inui- 
tct ,  aut  roget  campfuarium  ,  accipiat  pecu 
niam  fuani ,  quin  potius  campfuarius  ipf« 
illam  poflulct  acampfurc,  iilumque  ro- 
^et:  quia  cum  hoc  cambium  per  littcras 
fitin  vtilitatcm  campfu.irij,  &ad  leuan- 
dani  cius  nccefsitatem,vidctur  maximcco- 
fonum  ranuni,vt  isin  cuius  vtilitatem  il- 
lud  cedit ,  dcbcat  illud  quxrcrc,ac  poflula 
re.Sed  re  diligenter  infpcrta,  h^c  conditio 
necefTaria  nu  eft,cu  pofsit  capfor  cx  bene- 
uolcntia,5:quadoq;  excharitate,  capfua- 
rifi  quem  viderit  pecuiiia  egere,  ad  illa  pcr 
cambium  a  rcaccipicdaiii  iiiuitarc,illaiiu]; 

f>ropria  fpontcei  offcrre.  Ncq;  cnim  pro- 
libct  rc^fa  rario,quin  liccar  prcucnirc  nc- 
cefsitatc  patictc,imo  laudabilins  i^lud  el^, 
fiexcharitaie  &  bcncuoientiafiat,(]uud  fi 

cx 
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cK  cupidltatc  fol3,potcrit  quiciem  ad  auari 
tix  pcccatiiiii  cupidita^  illa  pcrtincre,  non 
tamen  rcddctcontra  ^^uui  iniuflum,  fcrua- 
ti»  hi$  qujc  ha^tenus  docuimu$,&  iullo  pic 
fio  cambij.de  quo  nunc  dicere  paramus. 

"De  tertU  conhtioHe  CAmhij  iufti ,  mmh 
runii  >/  fiat  i»sio  pre/io. 

ERTIA  conditio,q'.!x  omniu 
quutquot  funt  DD.  confcnfu 
cxigitur  in  Cambiis,cft,  v  t  fiant 
iudoprctio:  Vocaturautcm  pre 
tium  cambi)  lucnini  illud  feu  intcrclTc, 
quod  rccipit  campfbrpcrhuiufmodicon» 
tra^uni:quamuis  in  evplicando  huiufnio» 
dilucro  ditfcraut  quidem  DD.  in  modo 
Joqucndi.Qui  cniiu  volunt  cambium  eflc 
venditionem ,  in  qua  campfor  tradita  lua 
pecunia  prcfenti  tnniquam  prctiocmit  a 
cainpfuario  abfcnicni  lamquam  mcrccnt, 
pccuniam  illam quam  confcrt  vocantprc- 
tium,  <Sc  quanto  minus dat  v.g.  Linu.r  pro 
pecunia  fibi  rcftitucnda  a  capfuario  Lug- 
duni,tanto  niinori  pretio  dicuntcminc  in 
illocambio.Qui  vero  ncgant huncfontra 
Aum  vcnditionem  cfte,ficicntc$  illumfor 
inaliter  &  proprie  coramutationem  pcca- 
niarum  ,  quam  fententiam  fequuti  fumu$, 
intcrcflc  illud  quod reddit campfujriu$  in 
loco  folutioni»  vltra  fortem,quod  ccditin 
lucrum  campfori$,  vocat  pretium  cambt|. 
Confcrt  V.  g.  Pctrus  Valentic  loo.aureoj 
loanni,  commut.indo$  cum  pecunijs  quas 
habet  loannes  Mctin$,vcl  proprias  vel  in 
fidc  <Sc  crcdito  amici ,  conueniunt  vt  iuxta 
cumunem  vfum  fori  pro  iliis  loo.aurcis 
quosrecipit  Valcntir ,  rcftituat  Mctinx 
loi.illi  duo  quos  reftituit  vltra  fortc,funt 
pratiumhuius  Cambt|  .  Vnde  qui  faciunt 
cambium  cmptioncm  pecuni.T,  quanto  ma 
gis  rccipitcampfor  in  loco  folutionis  litte- 
rarum,tantodicuntiHuni  virtusemerc,  & 
tninus  pretium  reddcrc.  Nos  vcro  qui  faci 
mus  illud  vcram  commutatioticm  pccu- 
niarum  in  diucrfis  locis,  quanto  magis  ca- 
pfor  rccipit  in  loco  folutionis,tanto  carius 
ac  niaiori  prctio  dicemus  cambium  illud 
contuliflc. 

Diuerfo  quidcm  utimur  fcrmonc,  fed 
jdcm  cft  fenfus  :  prctiumnamque  cambij, 
quacunquc  rationc  loquamur,  appcUanius 
lucrum  iilud,  fiucc:vccflum,qucm  rccipit 
campfor  iii  loco  folutionis  >  vltra  (ortcin 
quam  ipfe  prius  campfuario  tradiderat. 


Mj  rjtiene  Jebeat  fieri  pccuKuram  ^  fiim.it io  f         1 7C  6 

Hoc  quidcm  interclTc.fiuc  ?urrum,fiuc  pre 
tiumdica!,  i'iftri  cflc  nportcreficut  iii  co- 
traclu  cm[)ti.">ni^  &  vcoilitionis.adco  pcrf- 
picuiicft.vtin  co prob.nnd.-»  DD.  nonitr- 
niorentur.  R.irio  cft  a[)crtirsim3:  Quia  nifi 
iuftum  fit.habcrct  profcc^o  .nltcr  can^bien 
tiuniplus,  altcrvero  ir.inusquam  dcbent 
habere,quod  rcpui;iiat  dircc^e  iuftiti.r  co- 
niutatiua;,ad  quam  contrav^uin  cambi)  ccr 
tifsinium  eft  pertincre.  luftuni  autcm  ccn- 
fcnthuiufinodi  intercfle  fen  pretium  Sii- 
ucftcr  vfura  4,  q.9.  Caict.Dccanibijs  c.7. 
a  quibus  fuinpfit  illud  Nauarr.  in  fuocotii 
mcntode camhijs  num.  42.  Fabianus  De 
cambijs.p.i.  nuin.iS.  Mcrcatus  lib.  cirato 
C.7.  iScfcrc  omncs  fcruata  dupliri  condi- 
tionc.quaru  prioreft,vt  feructnr  invtroqj 
loco  intcr  qu.T  fit  cainbium  ,  iuftus  valor, 
&  xrtimatio  pccunix  qux  cambitur  in  il- 
lis.  Altera  nc  prctiutn  comuni  foro  recep«^ 
tum  aur^cntur  r.itionctcir.poris ,  nimirnrn 

f roptcr  diiatam  pccunif  quf  cambitur  fo- 
utiunem. 

Vtramqu:  condi  tioncm  feorfuin  cxpen 
danius 

Contronerfid  XP^. 
QVA  RATIONE.  VT  P  R  E- 

timm  tdmtif  iH^tt>»  ift,  Jtitiit  fen  iHiuscpmn 
ffitmtio,  e^  fecuniAriimqu^coi^mu'  ' 
taatur  icffiyndna  tffistam 
fforiivs  ? 

.  R  E  T  I  V  M  cahi  j  duobus  nto 
_  Jdis  inftitui  ac  introduci  potcft 
II  ^^paI '^^"^  ^ ''^  ali)s  inercibus,vel  au 
l^aBaB  thorttatc  Principis  fiuc  Reipub. 
aut  communi  vfu  fori.  Authoritatc  Princi 
pis.vel  Rcipub.(|uando  illius  lctc  Sc  edi- 
fVo  pr»fcribcrcntur  prctia  canibioruni  ad 
varia  loca .  Sicut  rcfcrt  Nanarr.in  commc 
to  decambijs  nnni.  fuiffc  prefcripta  4 
Rcgc  noftro  cx  Hifpania  ad  varia  loca  om 
nium  Rc;;ionum,<Sc  Prouinciarum.in  qui- 
bus  illa  ficri  confueuerunfrqmr  lcx  fi  qui- 


dc  fuit  recepra,ncq;abiit  in  difuetudincm, 
habet  profeflovitn  oblij^andi.tam  in  foro 
animx,  quamin  extcriori ,  iuxta  ca  qnx 
docuiiuus  initio  huius  opctis  qufft.^^.at"; 
1  .aj^cntc»  de  prcrii  Ic^ali .  Vidcir.us  ta.nc 
illam  vcl  non  fuiflc  rccc.itam ,  ncc  rcda- 
^tam  in  vfum,vcl  fi  f«ir,-abijflc  quidcm  in 
difitetudinc,ncq;a'i  aliqun  obfcruari.Qu^i 
uis  vt  Nauar.  5c  Mcrcat.admoncnt,  &  nos 
iainfupcrius  atti^imns  ,  expedirct  forfan 
Gg5  4  plutimum 
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plurimam  ad  bonum  comiTiunc,nc  cambio 
rum  prctiaarbitriocampforum  rclintjnctc 
tur  conftituenda ,  fcda  Principibus  ipfis, 
habita  peritorum  6c  prudctum.qui  &  DtU 
timcrcnt,5cab  huiufmodi  contradibus  ^ 
nc£;oiiis  iam  rccefifrcnt.cofultationc,  om- 
jiibufc]-,  dili»cntcr  Sc  maturc  pcnfatis  taxa 
rcntur.Quoclcnim  in  mcrcibus  iudicatum 
eft  Tc£ix  rationi,&  conmiuni  bono  iiiaxi- 
jne  confonum»  nciliarum  prctia  arbitrio 
venditoru  rclinc]uatur,  (cd  conflicuantur 
aPrincipc  vcl  Maziftratu,  niulto  magis 
cxpcdiret  in  conimutatinnc  rci,vfibus  lui- 
inanis  adeo  neccfr.iri  u,<S:circa  quam  vfura 
riainiquitas  tam  facilc  permifccri  potcfl, 
qualis  c(l  pccunia .  Qu^i  ratione  in  Re^nis 
Cadelle  nu licebitadaliqua  loca  amptius 
qui  acccptis  10.  pruccntu  cambirc,cu  lcge 
iltius  Prouinci.r,  qu«  tiabctur  in  Recnpil. 
lib.  5.tit.i8.l.9.prccipiatur,vt  nullo  parto 
recipiacur  amptius  quamio.pro  100.  ia 
omnibus  cotraflibus,ctiam  pcrmifsis.efto 
fortiantur  nomen  canibij.  E.tdem  ratione 
10  Lufitahia  nulluin  intercire  cx  aliquo  ca 
bio  recipereliccbit ,  cum  legc  illius  Rcgni 
a  RcgeScbaHiano  ^ditaintra  Regnum  il- 
lud  nulla  cambiaexcrccreliceatrextra  Rc^ 
num  vero  nihil  omnino  recipi ,  prxcipiat 
fub  titulo  cambij :  Cxterum  quamuis  in 
Kcgno  Caflcltx  amplius  qua  10.  pro  100. 
Innullo  cambio ,  ad  quxcuncij  locaillud 
cclcbretur,  iuxtalcgcmillius  Rcgni  rcci- 
perclicc.ir,obferucturtanicn  ncilliid,  non 
latis  pcrfpicuumcrt  :  Qua  dccaufa  lumcn- 
da  funt  pr^cipuc  cainbiorum  prctia  acoin 
tnuni  vfu  fori  :  Scd  vndc  fit  iflc  vfu$  fori 
dcfumcdus  in  prctiis  cambiorum,  noncx- 
plicaturab  omnibus  cadcm  rationc. 

Si  praxim  ipfam  ,&  rcccptam  intcr  iner 
catores  confuctudincm  rcfpifcianiu<;,vfus 
xdi.fcu  cambiorum  prctia  partim  ab  ipfis 
campforibus ,  partim  cxtemporis  cucntil 
conftituuntur  hac  ratione.  Cum  primuin* 
intclliguntcampforcs  v.g.  Valentini  folu- 
tiones  przccdcntium  nundinarum,  veluti 
carum  que  lulii  in  Mctina  cc!cbr.Tte  funt, 
iam  fadas  cffc.iSc  rcmifsiones  illaru  vocat 
tlretorno  a  Mctina  in  Vilentiam ,  vel  alia 
loca.cxintcrcfTc  quod  in  huiufmodi  rciiiif 
fionibus  vidcnt  iuifTc  conflitutu  Mciiii.r, 
&exij$  qux  vcl  pcrcpiflolas ,  vel  ab  ijs 
qui  inde  adueniunt,  accipiunt,intcl!i'.;uiic 
qux  pccuniarum  abundantia  vel  dcifcclus 
Metinx  cxif^at ,  comparantq;  illam  cuin 
abundantia  vcl  penuria  pecuniarum  qu.\<n 
iotclligunt  tunc  quuq;  V'alcntije  rcpcririj 


con(iderantctiam,quxa  Proxcnetis  circa 
hoscontra^us  fibi  fignificaiitur,(cum  his, 
omnia  fcre  bona  &  ncgotia  mcrcatoru  fiuc 
compcrtn)  fintneiam  aliqu^  pccunic  in 
fcqucntes  nundinas  per  cainbiu  alicui  tra- 
(litx,&  in  quo  pretio ,  conueniuntq;  tunc 
nicrcatorcs  iu  domo  negotiationis ,  cjuani 
congrcgationem  folcnt  confulatum  mcrca 
torum  appelliire ,  &  his  onmibus  acurate 
penfatis ,  vbi  pccuni.r  magis  abundcnt  nu 
Valentix  an  Mctinx,qux  cambia  ccperiiit 
iam  ftcri,&  in  quo  prctio,  conftituunt  ipfi 
qu<ifi  communi  quod.im  confcnfu  prctiu, 
in  quo  cxcrcendacrunt  cambia  ad  proxi- 
mc  fcquctcs  nundinas  in  O^obri ,  iMctine 
cclcbrandas :  fimiliq;  uiodo  aliaprctiaad 
loca  rcmotiora,&  illorum  nundiiias  proxt 
nic  futuras.Sed  hac  r.itionc:\  t  qu.imuis  to 
muni  quodam  confcnfu,quando  incipiunt 
poflnundinas  luni)  cxcrccri  cabiaad  pro- 
ximc  fcqucntcs  nundin.is  Ottobris,  confti 
tuantur  illis  preti.n,progrc(ru  tamcn  illorfi 
nicnfium,&  in  corum  dccurfu  folcnnttlia 
quandoq;  augcri,quanduquc  minui ,  noii 
proptcr  niaiorcm  vcl  minorcni  diAantiam 
tempuris  vfq;  ad  terniinuin  foiutionis,  (ed 
quia  media  jllo  tcmporc  quadov];  dcfii.iut 
pccunif ,&  abundant  qujrctcs  Can.bia,  & 
tunc  augentur prctia:quandoq;  vcro abun 
dant  pccunix  &  dcfunt  quxrcntcs  cauibia: 
&  tunc  minuntur  illuru  prctia  ficut  cotin- 
gic  in  niercibus,qux  expcrientia  tcfte  vcn- 
dunturcarius  proptcr  carum  pcnuri.ini  & 
abundantiamemptorum,vilius  vcro  fico- 
tra  rcs  accidat,mcrccs  fcilicctipfjsabunda 
rc  &  eniptorcs  dcficere .  Hac  igitur  ratioiie 
imponuiur  &  procedunt  cambiorum  pre- 
tiaa  Valcntiaadnundinas  Mctinx  :  fiini* 
litcrq;  crit  iudicandum  dc  alijs  locis  ad  nu 
dinasaliarum  Regionum,vcluti  a  laniiaad 
nundinas  Lugduni  a  Florciitiaad  nudinas 
Placentix,&  fic  dccxtcri.-:, 

In  nundinis  vero  prctia  rcduAtcnit 
canibiorum  dicunt  Jelos  retornos ,  Ita  coii- 
flituunturjfiinili  fcrc  ratione.  Aducnieiitc 
folutionis  termino  ,  ac  vtilli  loquuntur 
de  ios  fdgitmentos  cxplorant  diligentcr  t3p- 
forcs  ipn,qui  ad  locQ  nundinarani  in  huc 
(incm  aducniunt,quam  locus  ille  nundina 
rum  habcat  tunc  pccuniarum  copiam  vel 
penuriam  apud  ipfos,&  nmilitcr  qua  ratio 
ne  in  aliis  locis,quo  folutioncs  ibi  fa^^x  re 
mittcndx  funt,pccunix  abundent  vcl  dcfi- 
ciant ,  quod  &  a  Proxcnctis,  &  ab  i  js  qui 
eo  aliundc  aducniunt,  cumode  polTunt  in- 
tclligere:inqmruntctiani  niun  aliqux  re« 

niihiunes 
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n!ifsion«  tHis  prlntis  dicbus  fint  fa<f>T,  5c 
lii»  umnibus  dtliijctitcr  &  niature  confiHc- 
ratis ,  conucniunt  cainpforcs  illi  inlocutti 
vnum.vt  iuxtaea  qux  perfpe^a  habct  de 
copia  vcl  inopia  pccuniarum  in  diuerfis  lo 
cis,  <?c  aliquibus  reinifsionibus  iamfa^is, 
cominnni  corum  confcnfu taxetur qua  ra- 
tione  folutioncs  prcccdctium  cninbioruni 
in  ilit^  nundinis  faifl^  ad  fin^uU  luca  rcmit 
I  tantiir :  dicunt  eu  qi»e  freeio  je  porod  eiretor~ 
n§,  vcl  comofehdrAel  eueaio.  Otnnibufque 
pcnfatis,  &  finguloruni  fcntcntijs  intcr  fe 
collatis,  ac  ventillatis ,  vocaiis  ctiam  Pro- 
x-nctis  in  hoc  gencrc  ncgotii  peritis.vt  co 
Tumconfiliu  &arbitrio  <]uoa  equius  cfb 
in(cilii^atur , conucniunt  tandcm  tanH]ua 
ommuni  corum  confcnfu  a  Metina  in  Va 
Icntinin  rcduccndamefrc  pccuniam  ibi  fo- 
luta  in  hoe  vel  illo  pretio ,  ad  fiarchinoni 
in  hoc  alio.ad  Lugdunu  in  hoc  alio,  &  fic 
dc  cctcris  omnibus  locis,ad  quf  folutioncs 
jlj  c  rcmittend*fun|.In  quoccrtepruden- 
tcr  fc  gcrunt :  Qin.^  fi  duo  vcl  plurcs  exi- 
(lantMctinx  caiiipforcs.recipientes  folu- 
tioncs  littcraruin  quas  a  Valcntia  accepe* 
runt.qiiibusacccptis  rcinittant  illas  in  va- 
riisprctiis,  vnus  in  inaiori  alter  niinori, 
pofUtcampfor  Valcntinus ,  cui  in  minori 
Tcmittuntur  conqueri  dc  faftorc,  <St  corref- 
ponfali  illo  Mctinenfi,nu  profpexiflc  fatls 
illuin,  vtilitati  ipfius,cuin  in  maiori  pretio 
abcadcm  Mctina  in  Valcntiam  alias  fo- 
lutioncs  intclligat  cfTc  rcmifTas  :  Cui  dam- 
no,&  quzrcUis,qux  facile  a  multis  excita 
rcntur.vt  occurr3nt,congrcgati  campforc* 
in  toco  nundinarum  ,  pofk  multam  Jritcrfe 
(oltationemac  difputationcm ,  inqua  hi 
quibiis  cxpcdit  prctium  cxiguum  elTc.il- 
liid  diligcntcr  curant,quibu$  vero  expcdif 
vtinaius  illud  fitillud  quoq;  quantupof- 
funt  nituntut ,  Conucniunt  dcaliquoccrto 
omnibus  comtnodato,  &  coinniuni  confeil 
fu  iitdicato  iudo. 

.  Hacrationc  conftituuntur  prctia  Cam- 
tlisjtam  in  priino  illorum  contraflu,quan 
cl.->  rccipluntur  pccuni.e  rcflitucndx  in  nu- 
dinis  aducniciitc  (olutionis  tcrmino,quam 
in  rcmifsionc  folutionis  ad  priorcmlocu: 
gtte  ej  elretoniOfSc  hxcprctia  fic  cudituta, 
eo  modo  quein  cxplicauimus,  cenfcntuc 
intcr  eos  efTc  comniunis  vfus  fori ,  dc  quo 
nunc  inquiritnns,  an  probandus  lit,  Sc  va- 
Jidus  ,  &  an  prctia  fic  conflituta  iufta  cen- 
fsri  dcbeant. 

Mcrcatus  lib.citato  c.7.  &  nonnulli  eii 
fecuti  vidcnrur  non  fatis  iiluin  probarc, 


Primo.quia  ficut  in  mcrcibus  prctla  ab  ip- 
fifinet  vcnditoribus  introducia  non  funt 
ccnfcnd.1  iufl.i,fcd  qur  periti  8c  prudctcs, 
in  quibus  nuHa  rupiditatis  fufpitio  cxi- 
ftit,  conftitucrcnt,  ita  ^cmulto  potios  in 
cambijs,in  quibus  matcria  circa  quam  ver 
fantur,nempcpccunix  maiui  contincntcu 
piditatis  &iniquitatis  inccntiuum.Secun- 
do,quia  vipetur  quoddam  5;cnus  Monopo 
lii.cominuni  confcnfu  corum.quoru  vna 
cft cupiditas,  & aninms  captadi  lucra,pre- 
tium  conftitucre. 

Scd  his  non  obftantibus  pretia  hat 
rationc  inftituta ,  vel  tcporum  dccurfu  rc- 
c?pta ,  iuftaccnfcnda  fiint:  his  tribiucon- 
ditionibus  fcruatis. 

Prima.nc  mcrcatores  ^campfores  ilia 
fuo  mutuo  confcnfii  conftituentcs  aliquo«l 
Monopolium,  ex  his  que  fuperiuscontro. 
ij.huius  articuli  rctulimus,8cdanauimus, 
excrcuorint,  vcl  inter  fc  inicrint.  Duobus 
namq;  modis(vt  ibi  diximus)  poffunt  il- 
ludefHcere.vel  quando  fua  induftria  feu, 
iniquitate  potius  per  mcdios  Proxcnetas, 
Sc  alijs  artibus  ab  eqrura  auaritia  cxcot^ita 
tis  corradunt  omncm  pccuniam,  recipictes 
quoq;  illam  ab  .nliis  per  cambi.i,vt  vniuer- 
fa  apud  illos  cxiftentc  <5c occultata,ccnfea- 
turcfTcillius  penuria  in  eo  loco,quo  pretia 
cambiortini  &eonimlucra  pluritnum  au- 
geantur:  vocant  dJfnr  U  fHMfS.  Solcnt  enim 
vtinquitSotolib.6.  dc  iuftitiaq.ii.ar.^. 
Confcdcrari  intcr  fc  duo  .lut  trcs  ex  campfo 
ribus  ditioribu$,t|ui  omnemabradunt  pe- 
cuniam  in  princlpio  nundinnrum,illam  ab 
omnibus  Colllgcntcs,foluendam  pattim  in 
Flandria,partiro  L\igduni,vel  Antucrpif, 
autfimilibus  locls.Qu^o  (it.vtali)  mcrcato- 
res,quiin  eifdcm  nundinls  vcl  fimilibus 
locis  pccuniaprefcnti  pturimum  indigenc* 
cogantur  ab  illis  qui  omnem  prius  in  fuas 
domos  collcgcrunt ,  cambia  cum  eo  pretio 
quod  illis  libuerit,  quantuuis  audlo  6c  fu- 
prcmo  reclperc  .  Vct  conucniunt  fcipfos 
inuTCcm  cxortantcs,comniuni  quodam  in- 
tcrfcconfenfu  <5c  paflo,  nc  vllus  pecuniam 
alicui  conferat,nifi  hoc  vel  illopretio  cu- 
piditati  eorum  accomodato ,  quidquid  fic 
de  pecuniarum  abundantia  vcl  penuria,ta* 
li  loco  5c  tcmporc.  Siquidcm  vcl  temjsortt 
iniuria  pecunix  dcficiant.vcluti  cum  clafis 
auro  iSc  argcnto  onufta  cx  Fndia  vcnies  ca- 
fualiquo  naufragiu  facit,&perit,vel  Rex* 
publica  aliqua  nccefsitatc  cogcntc  omTTcS 
colligit  pccunias,  quibus  illi  occurrat,  vd 
aliqua  ratione  (ine  mercatoram  vitio  8c 
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culpa  niadaccic^at.  aagerl  taiic  pccunlaria 
arftiinationcm  &  vna  cum  iila  camhiorum 

f)rctia  nuilacft  inii]nitas  ,  imo  poftulai  il- 
udrefla  ratio,  ricut&  inalij;;  mcrcibm, 
^u.nabaiidantia  viliorcs  jienuria  vcro 
gis  prctioCas  rcddit.  Atqu.iiido  pccuniai  it 
inopia  exauaritia  mcrcatoro  proprcr  ali- 
<]uod  Monopoliun?,vcl  fimiles  .irtc^  con- 
tin^it,maior  ilia  xftimatio  iniufta  cft.tam 

3aam  ah  iniufta  cauG  5r  radice  proccikns, 
c  pretia  qux  ex  iniqua  illa  fftimatione 
funmniur  fimilitcr  iniqua  :  qua  dc  caufa 
injqueiUa  rrcipiuiit,5c  iniquius  retincnt, 
ceneniurq;  omnino  ad  illa  rcftitucii<l.i. 

Sccunda  conditio  cft,  vta  nimatio  pc- 
cuniarum  rite  ac  rcf^c  fi.it,  non  tcirerc,  & 
impradcntcr,  vel  auarc,  fed  pevfpcfla  dili- 
^nter  vera  &  reali  copia  vel  inopia  pecu- 
aiamni <fux  ntnui  5ciiieodc  temporcexi- 
(litapud  ipfos  mcrcatorcs,  tam  in  locovhi 
camMum  prin-.o  rcciprtiir  ,  &  exercctur, 
quaminloco  vbifacicnd.i  eftiliius  folu- 
tio:  ot  rimilircr  in  ixn.ifsionibus  folutio- 
nam,  quas  vocant  ret^nas.Qu»  explorata 
&  cognita  eftimctur  pccuni^  in  ilii$,prout 
peritusartis  campforiz  in  iliis  locis  pru- 
dcnfq;  ac  timens  Dcum ,  &qui  i.ini  nulla 
lurror  ii  cupiditate  fencitur,  iudicarct :  ni 
fnli  iuditio  <Sc  arbitriocampforum  illud  re 
Iinquere,n6  dubito  periculoflum  cfTc^pro- 
tcrmaximumcopidirati^  incctiuum  quod 
fecumafTert  ncgctiatloin  mera  «imdaqoe 
pecunia. 

Tcrtia  condltio  eft,nd  vllomodo  c.inip- 
forattendat,vcl  rcfpifciat  neccfsitAteni  5c 
■ndigentiam  pccuni.T,  quam  patitur  qui  iU 
Itampcr  canioium  qucl:it,&p<:tit,  vcl  lu- 
crum  quod  cx  illa  pccunia  pcr  cambiijac* 
ccpta  cft  rcportatuai<:,vel  imbccillc,  8c  in- 
firmum.pnrumq;  fafBcicns  credttuni  quod 
ille  habet,  vel  quid  fimilc,  vt  if  a''us  prrriik 
ab  iltoexigat,  quam  Ht  coinmuni  vluiori 
receptum. 

/  ♦  ;aolcntcnijn  impritnis  nonnullicam- 
pfores  debitx  xquitatis ,  &  diuini  iuditij 
obliti  a  miferis  campfuarijs  quos  vidcnt 
pecuniis  ipforum  plttrimum  indi5;ere,&  in 
^rauialiqua  necefsitate  ita  cxiftcre,  vC^d 
cambia  ilJa  in  quocunq;  prctio  rccipicnda 
oinninoco^antur.fumnia  Sc  exnrbitantia 
prctiaexigcrc ,  &  cxtorquerc,  quibus  illi 
vt  fuam  neccfsitateni  8c  vcxationem  redi- 
ntant,vcl  inuiti  annuunt,  Sc  confcntiunt. 
Simili  iniquitatc  vtiituralii  fub  prctcxtu, 
&  tituU,quod  illius  canipfuarij,  cui  pccu- 
aias  tradunt,  crcditum  inioco  folutioait 


non  fatis  firnmm ,  8c  conftans  fit,  proptcr 
quod  inquiunt.cum  nullus  fit  caplor ,  qui 
cumillo  fu.-if  pccunias  canibire  vellit,qui 
tantopcricalo  (uas  exponit,reftepotcrita 
iufto  pretio  cxfcdcre  :  nrgarienim  noii  po 
tcft  pcriculu  iliud  prctio .xftiniabiic  cllc. 
Alij  vero  tntelli^entcs  tapfuariu,  cui  (bas 
pccunias  tradunt  coiiiiputanda5,conucrfa- 
rum  illas  in  ncgotium,cx  quo  inagna  rcci- 
pict  cmolumenta  &  lucra  ,  quafi  dic^ni  qai 
adillius  vtilitatis  lucri  partcmaliquaa 
adinittantur,iu(iutn  illius  cambii  prctiuoi 
plurimam  a«gcnt, 

Qu^os  omncs  iniquc.Sc  iniuftc  agcre  nul 
li  dubiumcfle  dcbct.  Primi  quidcm,ncdi 
iniufti,fedcrudcle$  ctiam  &  impij  ccnfcn- 
<!i  funt,cam  jrauem  illam  necci^itatcmjS: 
indigenti.ini,  quam  mifcrcampfunrins  pa» 
titur.non  folum  non  curcnt  leuare,  ilUqitc 
fubHcnirCjficut  cx  prcccpto  charitatis  <lc- 
berent,  vcrumetiain  e.indcni  illi  vendnntr 
&  quafi  non  fuffici.it  illi  fua  n!ifcri.i,MiH»- 
ne  iiliusvltra  iuftum  prctiuni  can.bi  j,  al<- 
^uid  aliud  rcddcrc  iniquitate  &  impict.it« 
haiuimodi  campfomm  c«pcliuntur.At>tit 
etiaminique  fccundi,propterc.i  quodqni 
uis pericalum  aliquod  cxiftar,<]uando ca- 
pfuari]  credirum  n«  cft  fatis  fiminn»,&  fc- 
curum,campfor tamen.qui  cum  tali  pcrica 
lofuam  pecuniam  vult  iili  confcrrc.tibcre 
&propria  fpontc  illi  pcricalo  fc  ipfunio}'- 
fcrtrquandoautem  pcriculum  prepria  fjni 
tefu(cipitar,nulluniprctiuni  proillo  cxi- 
gcre.aut  reciperelicct.fcdaliquam  tnntmn 
quxrere  fecarit.item,qua  acccpta  fcipfuni 
indeifinem  conftituat.  Tertii  iniquc  ctiatn 
agantrQiiiaiicutvenditor  poicft  qnidcm 
(vtcum  D.Thom.  docuimus  initiohuitit 
operis  q .  //.aft. I .)  proptec  v  til it.-»tem  qua 
ipfe  cx  rc  quain  rogatus  vendit ,  pcrcipic- 
bar,5c  qtu  in  gratiamcmptoris  feipfum  cx 
poIiat,prctiumaagere,niinime  vero  prop- 
ter  vtilit,item,quam  exca  emptor  illius  re 
cepturus  eft  :  qoia  huiufmodi  vtiiitasrcs 
qu^dam  eft  ciufdcm  cinptoris,  qu5  cidcm 
vendeiis  non  minus  inique  a^it, quam  qui 
rein  aliquam  vcro  ciufdem  rei  domino  ven 
dcre  niterctur  :  aut  vciuleret .  Addc,quo«l 
ex  pccunia  alicui  collata ,  &  in  negotia  ali- 
qua  vtilia  &  lucratiua  conuertenda.  parte 
aliquam  lucri  is  folumexigerc,  ficrecipere 
potcft,  qui  fubcontra«flu  focictatis  illani 
■Iteri  confert:  campfor  vcro  de  quo  hic 
diferimus,  nihil  minus  excrccr.vel  cxerrc» 
re  inftittiit  quam  fotietatis  contra<ftum,fei 
folaiDcambij. 
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Vndc  falfumcft  qui)d  docct  Caict;inus  in 
fuo  opurculo  dc  caiiibijs  cap.^.Canibiuin, 
in  ^uo  rctipit  negoti^tor  atiquis  Mediola 
ni  V.».  niillc  arj^cntcot,  cum  quibus  ccrto 
ne^otiabitiir,<Sc  lucrabirur,redditurusLu^ 
duni  inarcli.1}  «uri  inauro  ,  qux  cfticiant 
rcitum  fcut<<  aurca,vcl  ducatos.qui  rcucra 
■valem  ibi  millc  &  ccntumargcnteus,  non 
cfloonipino  danmanduni:proprerea  ^uod 
-ncgotiator  illc  ccfcnduscrt  vcndidillc  Mc 
diolani  illas  marchas  auri  rc.^dcdas  Lu^du 
iii  viliori  pretio  quam  valcant,  \  t  li.ibcat 
Mediolani  pccuniatn,qua  valde  indis;ct  ad 
Tua  ne!;otia,<Sc  cum  quibus  piurimuni  lu- 
crabitur,  vtiliufii;  inulto  ac  commodiui 
iilled  iacturamfacerciilonimcentum  ar» 
gcntcorum  ,  quos  pcrdit  in  ilta  comnmta- 
ti  )nc,&  cambio  a  Mcdiolano  in  Lugdu- 
num  cum  talt  pafto,  quam  cefTare  a  ncgo- 
tiatinnc  illa  fibi  vtilifsiina,  Sc  quam  excr- 
cens  multo  piura  lucrabitur. 
-     ttoc  Caictani  di^>u  fcu  artcrtio  repre- 
hcnditura  Dominico  Soto  loco  p.iulo  an- 
tcctt.ito.Scab  aliis  grauiftimis  DD.  6c  ine 
rito.Primo.Qu^ia  vt  modo  diccbam,  prop- 
t«r  vtilitatem,'.|u.im  cft  rccepturus  Camp- 
fu.irius  peciinia  illaalicui  negetio  tradita, 
nullomodo  iicet  a  iufto  prctio  cambii  cx- 
cedcrc,  cum  vtilitas  illa  n»n  Ht  tribuenda 
pccunix  accept.T,fcd  induflri^.diligentix, 
1"^  laboribus  campfuarii,qui  cum  illa  ncgo 
tiatur:  Qu^inetiam,cllopccuni<  iili  aliqua 
cx  partc  lucrum  illud  debcrerur,at  quando 
iiludcuin  caadqulritur.pccunia  illaia  non 
cHcampforis.fedcampfuari)  foiius,  in  cp- 
ius  plcimnidominiuni  pcr  contraflumcam 
Itii  translata  fuit,cum  folo  p.ifto  rcflitucn 
dialiamilli  xquiuatcntcm  inloconundi- 
narum,  vel- alio  fimili  vtriufque  confcnfu 
dcfigiufo ,  vnaqucq;  autcin  rcs  qu.Tfru- 
^um  facit,  domino  tantum  foo  fru^us  il- 
los  fcrtnon  alicno. 

•  Sccundo.quod  eft  argumentum  Domi- 
nici  Soto,  CJuialicet  negotiator  ifte  reci- 
piat  Mcdiulani  pccunias  ari^cntcas,  reddi- 
turus  Lugdiini  aurcas^Cambiu  iftud  quod 
cxcrcciur  .1  Mcdiolano  in  Lugdunum,  nu 
eft  vclur  Cainbium  minutuni.in  quo(vt  di 
ximusa^cntcs  dcillo)poteft  pecunia  au- 
rca ,  vtuietallum  prctiofsiui.vendi  inaiori 
pretio,quam  fitcommune  &  iegalc  pccu- 
iiij\  impofituni ,  fcd  cft  verc  cambium  per 
httcres.Sc  r.itionc  loci,in  quointcr  incrca- 
tores  nulium  eft  difcrimcn  intcr  pccunias 
aure.is  vet  argetcas.ncq;  aagent  ipfi  valo- 
rcui  fcuti  vcl  ducaci  ratione  auri  prctiofsio 


ns,ficut  faciuni  quandoquc  Principcs ,  &: 
Rcx  noftcr,cuin  auri  prcriuni  lcge  liia  au- 
gcnt;  fcd  vtuiuur  vt  {0nft.1i  n.crcatoics.iSc 
campforcs  iiominibus  illis  Scuti,  Ducati 
Cjftcllanf,&  fimilibus  incan  biis,taquam 
noniinibushuiccontractui  iii  variis  ileg- 
nis  accommodaiis  :  ^>iiin  &  Marclia  aun. 
vthabctFabianus.Hicronymns  dc  Luca, 
&aiij,modononcft  pcculi.iris  aliqua  pe- 
cuniaproprio  (Scpcculiaricharaclcredcfig 
natajcd  iiomcn certi  v.iioris  pccuniarum, 
&f  ftiinationis  caruin  iniltis  locis.inqui- 
busfiuntcambij  :  quod  fignificauit  etram 
Silueftcr  Vfura^  /.6. vbi"^ait:  Ktm^iimtr 
c*torts  montti*  >/  >i$lfmt. 

pcniq;  iiocgenut  cambiendi  auc  non 
eft  in  vfu,autccrtc  cft  vfura,  vci  iniuftum 
cambium,cum  illud  rcipfa  non  fit  venditio 
auri,fed  vclut  rcftitufo  mutui,cum  vfura, 
cum  campfori  parum  referat ,  fiat  ne  folu- 
tio  uccunif  a  fc  dat.c  in  .iuro,vcl  alia  mone 
ta,(ed  id  tantum,  vt  quam  contulit  poftca 
cum  iucro  recipiat:vei  fi  cambiu  fit,fit  iniu 
fto  &  inxquali  prctio. 

His  igitur  tribus  couditionibus  fcrui- 
ii$,Vt  abfitomneMoiiopoiium,  Vc  xfti- 
niatiopccuniarum'ritc,ac  rcite  omnibui 
diiigcntcr  cxpioratis  hat :  Vt  nuiiomodo 
proptcr  necefsitaiem  campfuari  j,vel  infir- 
inum  creditum  illius ,  vcl  iucra  cx  pccunfa 
cuam  recipit  iili  acccfl"ura,augcatur  pre- 
num,pretia  co  modo  quo  diximusjCommu 
ni  iilorumcnfilio  iJt  confcnfu  introdufta, 
&  rccepta  iuftacfic,  ccrtifsimum  eft  Pro- 
batur :  Vbi  Icx  prctia  non  prefcribit  fum- 
menda  funtiilacxcommuni  vfu  fori,coni- 
munii  vfus  furi  fumcndus  cft  ex  arbitrio 
peritorum  &  prmicntiuin  in  contra^u  de 
quo  agitur,prctia  autcm  canibiorum,iuxta 
modiim  &  praxim  quani  rctulimus,  fcrua- 
tisiftif  tribus  conditiunibui  expiicatis,a 
peritis  5c  prudcntibus  in  artc  canipforta 
cenfcntur  iufta,nec  potuitexcogitari  com- 
niodior  via,quam  vt  communitat  ipfa  fca 
vniucrfiras  nicrcatorum,  in  quaalij  pccu- 
nias  dacuri  funt,  ali  j  vcro  illas  acccpturf, 
conucKatis  etiam  aiiis  paritis  dc  prudenti- 
bus  in  cadem  arteillaconitituat,funt  ergo 
ifta  ccnfcnda  iufta. 

Ncc  obftat,  quod  canipfores,  a  quibus 
pretia  ifta  conllituuntur,  videancur  rcm 
fuam  agcre,  &  vtHitati  fux  profptfccrc: 
proptcrc.1  quod  non  omiiesqui  ad  huiuf- 
modi  prctiorum  conftirutionem  conue- 
niunt,funt  campforcs  5ccreditorc<,quoru 
refcrtprctia  cflc  cariora :  fcd  quidani  vt 
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dico  funtcrCiVitorcs.alii  dcliitorcj,quu  iit, 
vt  ficut  creditaribui  intcrcft  pret1.i  cfTc  nu 
iora.iu  dcbitciribus  e(remiiior3,&  hicnm 
raacoticcrtjtionc,  «ua  finguli  fuis  com- 
Diodit  prorpifctunt.tumitur  iiiccliuni  ac{  Gn 
gula  loca  omifibus  accoininociatum. 

Ncque  iilud  etiam  obflat  ,  quoi 
poft  conflitut.i  prctiain  locis,  tn  <]ui!)us 
primum  rccipiuntur  cambia  ad  rcijuciitcs 
nondinas.dccurrcntc  mcdio  tcnipore  au- 
^eantur  illa.  vcl  minuanturrElficitur  iiaq; 
illudcK  variotcporucucntu  :  veiuti,  i)uia 
cxifiant  plures  qutrcnics  pecunias  pcrci 
biain,5c  pauci  (]ui  illasconrcranr,vct  quia 
abunjjiiti.i  &  pciiuria  pccuniat  um  iu  illis 
Jocisalittrprius  .alitcr  poUctius  fc  habet: 
«xeifdeai  tu:n<)-,  cauiis,  cjuibus  ptctia  mcr 
ciumausentur.vtl  minuuntur  pro  tcmpo- 
ris  mutationc,5c  intra  brcuifsiinum  quan- 
doq;  tcmpus  ,  mutari  Gmilicer  pofTunt 
canibioruiu  prctia. 

C^tcrum  aaia  ab  ipfiitnet  campforibus, 
&  mercatorious  pro  temporuni  &  locorum 
varictate  cambiorum  prctia  conflituijXtl 
routari  dicinius  ,  pol^ulat  hic  locus,  aiue- 
^aainad  aliaprogrcdiatuur,  cxpliccmus. 

CbHtrcuerfid  A'r/. 
VNDE  SVMANTVRVA- 

OCTOR.  Nauar.in  fuocom» 
i:,  mcntodccambfis  nu.  4j.  aAig- 
i^atofto  caufas,fiuccitulos.(]ui- 
liL!  bus  cifici  potcfl  ,  \t  pccunic, 
^nz  iuxta  fuum  propriuHi  «Sc  lc^alc  prctiu 
pares  funt,&  Tqua1cs,a!iunde  tauicu  diucr 
(am  habcant  rflinintioncm. 

Prin  a,  quamafsignat.cfl  dtucrfitjs  me 
talli:  ide:u  eniin  ducatum  iii  aurn  magis 
xftiinaturquam  inargcnto  habitum,quia 
ad  ne'otia,vcI  alios  vfus  coinmodius  ctl. 

Sccunda,quandolicet  fitcx  codcin  me- 
tallo  in  fpecie,non  tan.cn  in  eodem  gradu, 
quod  vo(Anx.de/ mifmo  ^uiUte :  qua  rationc 
fcuta  aurea  Lufitana,Hifpalenfi.-|,  vcl  Vn- 
^ara  prcllant  fcutis  aurcis  Italis ,  vel  Gal- 
lis . 

Tertia,  quia  in  figura  8c  pondercali^ab 
alijs  fupereiitur. 

Quarta.ratione  diucrforum  locorum,(Sc 
regionum.in  quibus  xcdcm  pccuiiic  ciuf- 
Jem  metalli,  3c  in  codem  gradu,  ac  fi^ura, 
Acpondcre  diucrfos  habeot  valores.Argeo 


tci  cnim  Betici  magis  valcnt  Cyfarau^ufle 
quam  Valcntix,  &  aurci  Hifj  ani  n  aius 
prctiun  habcnt  in  Callia  quam  ia  Hi£> 
paiiia . 

Q£inta,  quando  vna  pecunia  pciicli- 
tatur  lcge  Rcgni  cailcrea.fuo  valorc,  vd 
proliibcri ,  cui  pcriculo  alia  non  fubcft, 
pcrfpicuuin  cnini  cfl  hanc  in inaiori  prctio 
tun<;habcri. 

Scxta,  ratione  temporis  :  cadccnioi  pc- 
cunia  non  folum  in  diucrfis  locis ,  \  etum 
&  in  codcm  Rcgno  diucrfis  viis  potcft 
anno fequoiti  inmaiori,veI  niinori  pre- 
tio  ,  feu  xiltmationc  liaberi,  quam  nunc 
habc.ttur. 

Scptima,  ratiofic  copi^vel  inopiclo- 
tius  gencris  pccuniarum  in  illis  Jocts,ia 
quibus  pon  f  qiialitcr  ^flimantur, 

Ot^aua  ,«0  quod  alia  pccunia  :kbfcns 
ftt.alia  veru  prcfcns :  h.rc  enim  iuditiu  N« 
uarri  cum  magis  fit  iti  pruirsptu  adquofcu.. 
que  vfus,qium  illa,  magis  xflin  atur.Sub- 
iungitq^  nunquam  t.inicn  pecunia  in  nta. 
ioi4  prtio.vci  .Tfliniationc  Iiabcrtla  efl  ,  co 
quod  anticipctur,  vel  puRponatur  illius 
traditio ,  ncquc  quodinmaius  vclniinus 
teinpus  confcratur. 
.  E)C  his  caufis  prima,  fecunda^  tcilia, 
^  quinta,&  fcxta  parum  ccrtc  faciuntad  prc 
fens  intlitutuni:  Mcrcatore^  riiq^ ,  &  <]ai. 
cunq;  ncgotiantur,  in  conflitucndis  Cam- 
bioruiii prctiis  nihilminus  curant.quani 
aliquam  iflarum  caufarum.cum  in  hixco- 
tra^u.tam  in  rccipicndis  quam  rcP.it^icn- 
dis  pccunijs ,  nuHa  habcatur  ratio.inculli, 
figur.T^vel  ponderis  harum  vci  illartini  po 
cuni.uem,  iieq;  alicuius  pcriculicadcndi  a 
(uo  valorc,  fcd  illud  taiituni  rcfpiiciant, 
quantitatcin  &  nnmcrum  pccuaiarum qug 
rccijiiuntur,5c  rcflituuntur  in  loco  folutio 
nisUn  quocunquc  geiicie  &  in  «juacunqne 
fortc  pccuniarum  ille  rccipiantur,  vcl  rcfti 
tuatur,iuxa  proprta  prctia  ^jut  il!.T  hancf^ 
inlocis  in  quibus  rccipiuntur,  vcl  rcili- 
tuuntur. 

Qu_.n  dcraufa,  a  quibufdaintres  tantum 
afignaniurcaufT  diucrfje  rflimalioiiis  pc- 
cuniarum  in  diucrfis  locis  .  Qn^aruin  prima 
fitdiucrfam  pretium  legale  illius  pccuniz 
in  iliis  locis,quzin  ordinccirum  quasaf- 
fignat  Nau.irr.  eftquarra:  Sccunda  vero 
ratione prcfcnti^  vel  abfcntix qux  cft  vltt- 
ma,  &  o<f>aua  in  ordine  Nauarri:Tcrtia  ve 
ro  rationcniaiorit  vel  niinoris  zftimatio- 
nis  quam  illa  habet  intcr  mercitorcs.^  ca- 
pfores  ipfos  in  vno  loco,quant  in  alio,  qu| 
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caufam  farit  Nauarrus  fcptimani. 

Ab  alijt  vero  ncq;  omncs  tres  caufx 
ccnfcntur  huic  inlHtuto,  (iuccambio  dc 
4]Uo  hic  dincrimus  ^  accommodat.e  .  Nani 
priiiia  quam  hi  afsignanrjquf  apud  Nauar 
rum  cft  quarta ,  diuerfum  fciiicct  prctium 
ciuldcm  pccunixin  diuerlis  locis.Hcut  in 
ar^cnicis  accidit  inter  Valcntiam  &  Ccfa- 
raugullam,^  in  aureis  Hifpanis  iiiter  Hif 
paniam  &  Galliam.vcl  Italiam,  non  confi 
dcratar  a  campforibus  in  hoc  cambiu  ter- 
tix  fpccici.cumtaminrccipicdis  pccuniji 
quam  in  iilis  reditucndis  nihilininus  curcC 
quani  s;cnera  vci  furtcs  pecuniaruin,lcd  i!« 
laram  tantum  qaantitatcm  ^  nunierum.in 
<]Uocunquc  gencrc  5c  in  quacunquc  for« 
tc  ille  confcrantur  ,  vel  rcftituantur : 
ncquc  aliiid  atendunt,  quam  quot  fcu« 
ta,vei  Ca(lellanas,dc(ignatis  itlis  ccrto  prc 
tioiuxrn  con.inuncm  campforu  vfum  ta- 
liloco&tcmporefinta  campfuario  rc(H- 
tuenda .  Qua  dc  caufa,nos.cum  expticare- 
mus  prima  fpccic;n  cambij.ibi  difcruiinus 
dccambio.in  quopccunic  qujccommutan 
turbabent  diucrfum  prctium,  5c  valorcin 
in  iilis  locis,intcr  qux  fit  illarum  commu- 
utio;di(lant  cniin  pluriinum  diucrfum  pre 
tiu  fca  diucrfus  valor,  feu  prctiu  &  diucrfa 
f  ftimatio,quia  valor  fcu  prctiu  pccuniarii 
Principis  vcl  Rcipub.  innititur,diucrfaau 
icm  eftimatio  copi?  vel  inopir  pccuniara: 
tumctia,thucrfusillc  valor  raromutatur, 
diucifa  tanien  x(limati«  pafsim:demum 
niancntc  eodcm  valore  5c  prctio  pccunix 
in  diucrfislociscxiftit  varia  illius  x(lima- 
tioincis  .  Etcnim  (licut  fupcrius  diccba- 
iTius)  idamprctiuincundcmq;  valorc  ha- 
bctargctcus  in  Hifpania,&  in  India  vtro- 
que  n.iniq;  in  loco  valct  34.  dipondios  ,  at 
xrtimantur  magis  in  Hifp.mia  quatuor  ar- 
gcntci,quam  in  ladia  10.  proptcr  abunda- 
tiam  arecnti  qiiam  India  h.ibct.  Quibus 
cfficitur,vtalia  fit  ratiocambij,  in  quocS- 
biuntur  pecunii  fccandum  diucrfum  prc- 
tium  &  valorcm  in  diucrfil  locis ,  de  quo 
(vtdixi)cgimus  fuoloco,cxplicantes  pri- 
itiam  fpeciciti  c.imbioruni ,  alia  verocam- 
bij  dc  quo  nunc  difputamas  tcrti.r  fcilicct 
fpccici ,  in  quo  prctia  non  conllitauntur 
lecundum  diucrfumpccuniarum  valorem, 
fcd  fccundum  diuerfam  tantum  iliarum 
xftin)ationcm. 

Ncq;  fccunda  illa  caufa,  quam  iftiaf- 
fignant,  qurapad  Naaarrum  cfto<f>aua, 
prefcntia  (cilicct  vcl  abfcntia  pecunizha- 
bcihic  locum:  cum  apud  caaiplorcs,  5c  in 
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hocgenerc  coutra£tas(vtabundc  oftendi- 
mufcontro.  i.liuius  artic.)  non  xftimctur 
magis  prcfcns  qua  abfcns,nec  in  conl^ituc 
dis  prctiis  canibij,dc  quo  hic  inquiriniut, 
illi  curcnt  vnius  prcfcntiam  vel  a:  tcrius  »b 
fentiani ,  fcd  folam  tantum  ^ftimationem 
quam  illf  liabent  proptcr  abund.nntiam 
vclpcnuriam  carum  in  iilis  locis,aliafuc 
caufas  quas  ctiam  rcfcreinas. 

Itafitvtexhacfolacaufa  fumantiir  a- 
pud  ciuipforcs  variaprctia  quc  in  cjnibijs 
addiucrfa  locaabipfis  conftituuntur ,  & 
afsignantur,  vt  optimeac  copiolTc  doccnt 
Sotolib.6.dc  iuft.q.u.art.z.dc  Mcrcatut 
lib.citato  c.  7. 

AH  uuaM  fcntcntiam  exaAc  intclligcn- 
dani  Obferucmus  primo.dupliccni  cfTc  pc- 
cuniarum  xftimationtm  ,  aliamqux  illis 
vt  nunsifin.ita  funt,  lcgc  Principis  impofi» 
ta  cft  fenipcr  illis  hxrcns  &  fix.-i.qux  dici- 
tur  naturalis  &  lcgalis:  alia  vero,  qux  illis 
conucnit  ex  diuerfo  rcruni ,  &  tcmporum 
eucntu  pcndtfns  iuxtaprudentum  &:  pcri- 
roruminarte  ncgotiandi  arbitrium  ,  quz 
dicituraccidentalis.Priorilla  dicic;ir  pre-> 
tiuin  feu  valor  pccuni.e  vt  pccunia  cft ,  dc 
qaa(vrdixi)agcntcs  dc  prima  fpeci«cam- 
bi)  diffcruiinus .  Poftertur  propria  cft  hu« 
ius  loci,ab  hac  cnim  vtoftcndcmus  ftatim 
in  prima  conclufionc  quam  hic  fubiicie- 
mus ,  fumuntur  varia  cambiorum  prctta. 
Huiufinodi  autcm  pccuniarum  xftin  atio, 
quam  accidciitalc  diciii)us,cx  triplici  cau- 
fa  dcfumitur.  Primo,  cx  abundantia  vcl 
pcnuriatotius  gcncris  pccuniarum  in  illis 
k>cis:qua  rationc  pccunif  tam  aurc^  ,qaam 
argente^  maior  ^ftimatio  cft  inHifp^inia 
quam  in  India,quia  non  itaapudnos  i!l.c 
abund.int  ficut  apud  illos.  Sccundo.pro- 
ptcr  maiorcm  vcl  inin«arem  copiam  qu.rr{« 
tium  vcl  recipicntium  pecunias  fub  cam- 
bio.  Tcriio,  ratinnc  alicuius  periculi ,  cui 
pecunia  illa  in  aliquo  ioco  exiftens  coiun- 
Oa  eft:qua  dccaufa  tcmpore  bclli,pccunia 
cxiftcns  vbiarma  vigct.ininus  xllimatur, 
proptcr  pcricula  ,  &  difficultatcs  quxad 
illamrecipiendara  bclla  ofFerre  folct .  Ea- 
dctn  ratione  vt  notauit  Caier.Dc  cambiis. 
pecunia  conftituta  in  n3ui,cui  naufragium 
imminet.minoris  eft  ^ftimationis. 

Obferuemus  fecundo,quod  optimc  ad 
monct  Mcrcatus  lib.  ^.cap.^.fir  nos  fupc-. 
rius  artigimus,primam  caufam  iftaru  triu, 
copiam  totiu^  gcneris  pecuniarum  fumen- 
dam  tatum  efTc,  cx  iis  qui  ncgotia  cxerccr,. 
oiaxinic  quantum  ad  pccfeat  iuftitutum,& 

ex 
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hcniinilius  afFcrunt,  <]m  (iecaur;i  c]u,t  hu- 
iiiano  coiiuiitui  vtiltora  (unt,in  inaiori 
prrtio  iSc  carius  venduntnr;«ita  in  pecunijs 
Ju'j  repcriuntiir,5(  iubflantia  tllarum  qua 
pccunix  lunt,  &  carundeni  ^ ilin)a{io:(ub- 
Aaiitia  pecutiiT  vt  i>ecuni.i  efl,  efl  prctium 
Jcc^ate  iMiu<,<Sc  ita  nuiuliiiodi  pretiuui  di- 
citurefT:  valur  naturalis  iliius ,  qui  (icut 
Ifc^einipoiiitur  ita  rola  le^eniutari  potcft, 
augcrit]ue  vcl  iniiiui,  xdi.natii)  vcropccu 
piaruni  c(l,pro  vt  illx  uiagis  \  ci  niinus  iu« 
d  canturin  diucrfM  locis  vcl  diuerds  tent- 
poribui^facienda^ede  :  0\ix  duo  fubilan- 
tia  fcilicet  fiue  vaior  natui aiis  pecuniaru^ 
&  iil.iruin"  xHimatio  reipfi  intcr  fc  dilfc- 
runt :  ccntum  naiiiq;  aurci  eundeni  valo- 
rcni  habcnt  in  Hi(pania  &  in  India,at  ncn 
tantiiiLintdb  Indis  ccntuni  aurci  in  illis 
Ptuuincij^iiquanti  apud  nos  (iaiit  in  Hif- 
panij  fcx.~>2inta,  vt-l  (cpt'i.i^intfe  :  (iiiiiiiter 
cundcin  valorciii  h.il^ent  apud  iiberalcm 
vcl  auaruiii,atnoii  tantifacit  libcralis  vcl 
prodigus  ceattt.naureus ,  quaiitufii  au.i- 
rus  (]uini]uaginta.  ttinrocicin  <]uoc];  lo« 
cocx  varijs  rcrum  eucntibus  pecuiiijsin 
codcni  prctio  &  vaiorc  iiaturali  niancnti- 
hus,pluris  ill.r  &iinc  in  vno  tcinporc,i]uain 
in  alio. 

Obfcrucnius  vltimo.inter  inercatorcs 
cantpfores  quacunquc  r<itioiir,  &  iuxra 
(juanicunc];  fentcnrain  pccuiiiarum  cuiii» 
niutJtiones  fijnt,  prctia  ca:iibioruin  nun 
fumicx  naturali  pccuniarum  valore,vet  ie 
eali  caruni  prctio:quia  ita  vbi  pccuni.r  ide 
nabent  lcgalc  prctium>  opportcret  oninia 
caiiibia  ficri  ad . rqu.il ii.  tcin,  qii.itn  votant 
^/4^.«',  (icquc  ab  Hipania  iiilndianivcl 
cconurrfocofcrcns  c]uiliquaginta  aurcos 
noii  pofTct  plurcs ,  \cl  pauciares  reciperc, 
cu^r  idcin  fitlcsalc  p>ctiuiii  iiloruni  tain  in 
Iiidia  quaui  in  Hilpania,  cuius  oppD(ituin 
cxpericntia  docet  omniuin  DD.confcn- 
fu  probala  .  Vndc  fluntcanibia  in  diuerdfl 
locis  iuxta  variam  pccuni.iruni  ^ lliinatio- 
rem  in  itlis:dubiuiii  c]uidcni  cfl  (vt  ex  di- 
ftis  initio  liuius  controuerfix  cunllat) vn- 
de  (it  diuerla  ifl.i  pecuniaruni  xfHmjtio 
dcfumenda,  attamen  cx  ea  tantum  fuini 
prciii  cambiorum,  hoccertifsimum  cf(. 

C^ibus  pofitis  fit  p^ii  a  concluGoi 
Tretitte*mitoruia  ttrti*ff*€,».,de  qmiimi 
bie  HuiK  ioqhi.nur ,noH  <»:iF/it»Hmtw  *  mercMm 
tortttss  cr  CMinyJorii;ij  luttm  sJidm  Ctttfmm, 
frtterqudm  imXfm^ntriMm  tt^immtiontm  ftecwm 
nidrMm,qmjim  iV^hdte/tt  iti  i8itdiuerft4 
utttr^mm  tdmhiutt  tetekrmtmr» 


Hec  conclufio  cumad  faftum  pertincaf, 
null.i  alia  prob.uionc  cgcr,c]uam  cxpcricn 
tij  .Sc  tcnintonio  ipforuniet  campiorun.: 
conflatautcni  corundcni  i(rettionc,flc  di- 
^^o(loquor  dc  pcritis  in  liac  artc)  non  alia 
ratione  ab  ipfis  nunc  prctia  ranibioruin 
.conflitut,P,n.Tm  hsbita  ratione  diuerfx  cfli 
Diationis,  c)ir.i  Iiabciit  p^cunie  in  toco  \  bi 
conferuntur,  (Sc  inloco  \ bi  illx  reftituen 
«U  funt  canibity  flc  comniutatx .  Confului 
enim  peritifsinios  corum  5c  cx  variis  Ui^tio 
nibu$,&  t]uamuis  rcfcrant  ctlam  ilii,  qui- 
bufdaiK  vifTum  efTc  in  hoc  contra^u  pecu« 
nia  a  fampforc  tiadita  emi  pccuniain  camp 
fuarii  rh  a'io  loco  cxillcntcni,ali;s  vero  c5 
mutari  prr(cnten:  tamquam  magis  valen- 
temcuniab(enti  tamquain  n  inus  vaicntc, 
&riii.ilcs  opiiiioncs  cjnas  l.  controu.  hu- 
iusart.  rctulimus .  quod  tan>cn  fpc^atad 
prctia,onincs  in  coconueniunt,\  t  nonccti 
Aituantur  ab  ipfis  nisiora,  vcl  nnnora,nift 
iuxta inai:>reiii  vcritiinurem  xiiin  atione 
pecuniaruni  in  locis  inter  ^ux  fit  itlaruin 
cambium.^c  committatio. 

Sccuiidu  cxpcrientiate(^e,inloco  vbl 
canibia  antca  \  iiius  (icbant,quandiupecii« 
nif  vilius  quoquc  ibi  eflin  abantur,  quia 
abundjl  ant.n  pudca  abund.intia  illa  defi- 
ci.if,incipi-iiiti];  pccuni.r  niagis  ^niinarl/ 
incipiunt  ctiani  5c  caii  bia  n  ultocarius  ibi 
cxerceri :  quod  certifsimo  cfl  arguircnto, 
iuxta  pccunijrum  cllim.itionem  can^biorii 
prctiaaugcri ,  \  cl  miuui.  Ncc  mirumcuni 
in  omni  gcncrc  rcrum  ita  .iccidat,abundan 
tia  itlas  vilefcerc  viliufque  veiidi,  pcnuria 
^  cro  cirundcni  adrc  icntcpluris  jflimari 
cariuiqi  vcndi  Confirmaturq;  vfu  ipforii 
rampfuruin,quos  vic^emus  in  locis  in  qui« 
Lus  inteHigunt  futuram  pcruniaru  inopia, 
&propterca  mag'^illas  xnimand.is,ddi- 
gciiti  opcra  muitas  cotransferrc  prcuntas 
ad  cxcrcenda  can  bia  ,  ccrt.^  iudicantcsca- 
rius,ac  cum  inaiori  lucro  ibi  cclcbranda  ef 
fe, propfor  maiorem  .Tnimatiuncm  quam 
ibi  pccunix  proptci  ipfarum  inopiam  funt 
habiturx.Qua  d^icaufj  vigilant,(unimaqj 
filcrtia  ac  diligcntia-  curant  finguli  c.im]>- 
fores  a  fnis  correfponfalibus  ,  5c  anicis 
certiorcs  (icri,in  quibus  lccis  minorcreda 
tur  futura  pccuniarum  copia,  maiorq;  fi- 
niul  illarum  xdimatip. 

Probatur  tcrtio.atia  non  niinus  cifi  aci 
Cxpcrientia,vidcn)U$  nan:q;  omnia  caii  bia 
ab  Hifpania  m  alias  Rcgioncs,&  Prouin- 
cias  extra  ipfam  viliusficri,  &cuni  lucro 
capfuarijiita  vtiecificns  iu  Hifpjnia  v.g. 
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temporc  fdnt  camhiorumprcth^. 


fequtnti  edmiioram  fretid. 

MeHina  Complutcnfis.8r  Caict.de  Ca- 
bijscap,  7.  nondubitant  afflrniare,exhac 
quon;  lecunda  caufa  pecuniarum  xftima- 
tionem,  &  cambiorum  pretia  iufte  aug«n, 
vd  minui :  «luamuis  vt  obferuat  Soto  lib. 
6.q.ii.  art.^.  mirandum  ccrtcfit  Mcdini 
hanc  fecundam  caufam  admittere  vt  iufta, 
primam  vcro  illam  non  admittcretTum, 
quia  rc»  apcrtior  cft  in  illa  prima  quam  in 
hac  fccunda .  vt  conftat :  tum  ctiam,  quia 
cum  pccunia  in  caujbijs  habcat  fc  vt  mcrx, 
quemadmodum  in  mcrcibu$  non  minus  au 
get  illarum  fftimaiioncm  &  prctia  ipfaru 
raritas.quam  cmptorum  abundantia.ita  Sc 
in  pccunij^.circa  quas  no«  verfantur  cam- 
bia  vt  pccuni?  funt.fcd  vt  mcrces.ide  om- 
nino  dcbct  cffc  iuiicium.vt  non  minu»  au- 
gcatur  illarum  xftimatio  &  cambiorum 
pretium  vbi  minor  cft  illarum  copia.quam 
yh\  occurrit  maior  frtqucntia  quxrcn- 

tium  illas. 

Soto  \  erolococitato  dubitatplurimum 
dc  huiuf.nodi  cmfa  fecunda.quia  alia  (in- 
qait)d«bct  eft^c  ratio  in  mercibus.cum  illr 
vendi  pofsint.quamin  pccuniaqux  ncquc 
fccundum  fc  ncqi  vt  commutatur  vendibi 
liseft  •  Nihilominustandeindoceliuftarn 
quoq;  caufam  cfTcmodo  dcfeau»  campfo- 
rum  confercntiuin  pccuniasad  cambmin, 
ex  qua  fxpe  nafiitur  frequentia  5t  abunda 
tia  eorum  qui  illa»  qnxrunt ,  monopoho 
aliquo&iniquitate  ipforummet  campfo- 
ru  cffcfta  non  fit.  Etcnim  fi  campforc»  pc- 
cuniam  abfcond.int,fins;antq;  fc  non  habe 
re  illam  ad  cambicndum ,  aut  conueniant 
inttr  fe.vt  no  conferant  pecunias  nifi  p.iu 
latim  y  f»f  cicrrJ, ,  ficuf  fcpc  faciunt  m 
principijs  nundinarum,vt  ita  plures  indi- 
keant,crefcatq;  ea  rationcillaram  xftima- 
5ccambiorumpretium,  talis  caufa  ini- 
qu'a  eft,  *  fimilitcr  xftimatio  qux  illi  niti 
turinualida.  «cprctiaiuxta  talemfftima- 
tionemconftituta  iniqua.  Quod  verif»imu 
eft  &  prudentcr  admonitum  :  &  ftmiliter 
quod  addit.vt  ficut  recondcntes  annonain, 
q«o  illiu»  pretiumcrefc.-it,compcllutur  5c 
hirc  illam  apcrire. &conimunem  cuubuj 
faccre.lcitimo  illi  conftituto pretio,ita  ca 
pfore»  dcberent  authoritatc  publicacom- 
pclli  ad  cduccnd.is  fuas  pecumas.confere- 
dafquc  ncgotiantibus  per  cambmm  cum 
inoicrato  locro.iuxta  veram  illarum  xlli- 
mationem :  non  cnim  minus  in  nundini» 
alijfquc  occafionibui  expcdit  plunmum 
bono  communi  pecupias  in  manibusne- 


gotiantiuin  vcrfari ,  quam  annonam  ape- 
liri. 

Vltima  conclufio  •  ,^eF7imdU»  fn-jn  *• 
rum,m  l9ca  mter  ijm*  edn.bium  telekrM!»i'^*r 
eie»dd  eftiust^t  eurtJem  tempns  srttsuiHm,^ 
ftrtnde  -r  ji  tn  e*Jem  mfl^ntt  fec^m*  tUj  f' 
ter  fe  eommutdrentur  in  iihs  loest . 

Noui  Fabianum  Ianucnfcm.5c  aliquoj 
reccntiorcs  cxiftimarc  commuuticiicm  pc 
cuniarum  non  folum  cxig;t:rc  loca  vctc  di- 
ucrfa  &diftantia,vcrumctiamtemporis  in- 
tcrcapcdinem .  tum ,  vt  liltcrx  campforix 
mittantur  inlocumvbi  facienda  ett  lolu- 
tio,tuiii  ctiain ,  vt  qui  pecuniam  rccipit.va 
lcat illo  tcmporc  pararc  cam  qua  c"ct .  vt 
fiat  Jolutio  in  l.ico  dcft  gnato  t  Vndc  intc- 
runt  quidam,  ficricambium  non  f"!"»"  yt 
pecunix  rcccptx  v.g.  Valentix  &rcUi- 
tucndi  Mctinx,  vcrumetiam  vtrcccptx 
Valcntix  Augufti  &  rcftitiicnde  Noucra- 
bri .  Scd  qui'ita  fcntiunt .  mifccnt  protc- 
fto  loca  cuin  temporc,  in  diucrfi»  namqu« 
loci»  cambium  ficri ,  vt  fupra  vidiiuus,  ilc 
intrinfcca  ratione  huiu»  contraftus  cl!,* 
eo  potifsimum  nominc  cftconiraau»  m- 
ftus,  &  diucrfu»  a  mutuo  :  fieri  autciu  in- 
diucrfit  tcinporibus  pccunic  qu?  cambi- 
tur  rcceptionem,  &  reftitutioncm  ,  pcr  ac- 
ciden»  eft.  &  catantum  ratione,  quia  de- 
bet  fieri  per  littcras,  qux  non  pofl^ant  in 
inftanti  ex  vno  loco  in alium  vol itarc.fed 
exigitur  ncccfrariotcmpu»  aliquod  vt  dc- 
fcrantur  inalium  locum  »  Ncquc  diffcr- 
turfolutioin  fcquentc»  nundinas.vt  con- 
ced.itur  tcmpu»  campfuario  ad  parandam 
pecuniam,  hoc  enimproprium  eftmutui, 
&  alienum  maxime  abhoccontraftu,  m 
quo  iuxa  propriam  &  formalcm  ipfius  ra- 
tioncm  fola  diftantia  loci  rcfpifcitur. 
Quamui»  enim  cainpfuarius  potsii  priua- 
tmT&  apud  fchabcre  illam  intentioncm, 
fed  illud  pcr  accides erit.  Quidquid autem 
dchiv*  ifmodi  intcntionc  fit ,  &  fi>Iutionis 
temporc,  ^ftimatio  pccuniarum  intcr  qua» 
fit  cambium  fumenda  cft  ex  eodem  tcmpo- 
risarticulo:  confidcrandumq?  .  vt  reftcac 
iufte  prctia  conftituantur,  quam  fUuratio 
nem  habcat  hoc  tcmporc  pccunia  apud  vni 
uerfitatcmmercatorum  Valcr.tix  .  «  S"» 
fimilitcr  habcarhoc  codemtemporc  Mc- 
tinx.cfto  aliam  maiorcm  vcl  minoreni  fint 
forfan  habiturx  aducnicnte  nundinarum 

temporc.  ,  ,   .  , 

Et  ratio  cft  apcrta  :  In  huiu<n;odi  caiii- 
bio  v.g.  a  Valcntia  in  Mctina  n  proptcrca 
feruatut  xqualitai ,  quia  p^unia  qux  rcd- 
•        Hhh  diwf 


^itur  Mctlnz  tanti  ibi  f  (limatur ,  quanti 
ca  qux  rccipitur  Valcntie,c]uaniuis  Valcn 
ti.T  tradat  can)pfor  loo.  Nletinz  vero  relH 
tuat  campfuarius  lo^.hxc  autcm  ^(^imatio 
non  conftituerct  zqualitalem  intcr  huiuf- 
modi  pecunias,niri  funiantur  illj  incodcm 
tcmpotCjtjilia  fi  rcfcrantur  ad  diucrfa  pof- 
fct  cucnire  vtlongc  alitcr  habcrctilUrum 
zftimatio  in  illis  locis,  Dcbct  crgo  fumi 
cx  eodtm  tepore.  Vtamur  excmplo  aliaru 
rcru  :  Siconfcram  tibi  duos  niodios  tritici 
in  Hifpania  pro  tribus  mihi  rcRitucndis  ia 
Sicula.ibi  proptcr  tritii  c  abundantiam  ti- 
ti  fiunt  tres  modij  frumcnti,  quanti  duo  in 
Hifpania:  hzccomnmtatio  facicdacftpro 
eodem  tcmporc.ita  vt  cjuo  tempore  confe- 
ro  tibi  duos  modios  in  Hifpania,  cndcm  tc 
pore  intclliganturtandundem  valcre  trcs 
modij  illius,Sicu!f ,  aliter  non  eflcl  zquali 
tas.  Btcnim  fi  nunc  confcram  duos  niodios 
in  Hipania.rccepturus  in  alio  tcmporc  trcs 
in  Sicula,iuxta  zftimationcm  quam  triti- 
cum  illoaliotcmporc  habcbit  Siculz.for- 
faa  eo  temporc  trcs  modi j  tritici  ex  aliquo 
cuentu  non  tanti  f  ftimabunfur.vcl  pluris, 
<jua  duo  in  Hifpania,dcfincrctq;  ea  ratio- 
m  feruari  iiitcr  illos  dcbita  ^qualitas. 

Sccundo,  nonliccrcambircin  futurum 
fub  iucerto  prctio  cum  ccrto  lucro  campfo 
riivt  videbimus  fcqucn.  Controu.  atnifi 
f  ccunie  fumantur  iuxta  eftimationcni  qua 
in  eodcmtamporehabentin  vtroqucloco, 
fcdqu?  confc.turnunc  Valcnti.c  debcrct 
expeftarc  cnimatioijcm.quam  duobus  vcl 
tnbusabhinc  mcnfibus  habcbit  illa  quz 
reftituenda  eft  Mctine.non  poftctconfti- 
tui  pretium  ccrtum  tcpore  contra^lus,  fcd 
eftct  illud  inccrtum  doncc  apparcicr  quain 
xftiinationcm  habcrent  pecuniz  Mctinz 
in  illo  alio  temporc,quod  frequcntifsime 
c(ret  cum  lucro  caiiipforis,crgo  ncccflario 
fftimatio  fumcudaeftpro  eodem  articuio 
temporis.  Minor  pjtct :  quia  ficut  J^undi 
tia vcl  pcnuria pecuniaruin pafsimper tcm 
p6ra  mutatur,  ita  quoq;  illarum  j ftimatio 
incerta  cft,5c  varia  pro  tcmporum  mutatio 
ne,  &  quain  in  hoccontraclu  ccrtius  cftau 
geri  quam  minui,<Sccxcoiifcquentiquan- 
do  ex  itla  fic  incerta  fumitunprctiu,  inrcr- 
tumquoqueomnino  illud  cflc  oportci  in 
certitudine  qu.t  magis  cedit  in  vtilitatem 
campforis  quamcampfuarij. 

Tcttio,  Vfuscampforum  itahabet,dc- 
betq;  illud  habcrc  vt  rcitc  fiat.vt  ipfo  tcm 
pore  comraaus  conucniant  cainpfor,  5c 
cainpfuariu$4f  pretiocanibi;  quod  cxcr- 


centiValentia  V.  g.  inMetina  adiunga- 
turq;  in  littcris  can;pforij$  quz  mittuntur 
innundijia$  forti  capiiaii  acccptoVa- 
lentiz,  prctiuni  fcu  intcn  flc  quod  rationt 
illius  cambij  aValciitiain  nundinasrcd- 
dcndum  cft.Hocauteni,  nempc(Sc  ccrtum 
prctium  tcmporc  contraaus  cor.ftiiucrc, 
ikilJudiam  inipfis  littcris  vna  cum  fortc 
coniungcre  impofsibile  cft.nifi  ipfo  tempo 
re  contratftus  funantur  fmjul  fftimatio 
quam  habentpecunic  V*alcntiz,3c  ca  qua 
habcnt  eodcmomnino  tcnipore  Mciinz, 
&  iiitcrfc  fccundum  ideni  tcmpui  con)pa- 
rentur. 

Dcniq;  canibium  quo  ad  prctij  confti- 
tutioncmafsimilari  dcbctcontraiHui  ven- 
ditionis:  fcd  in  venditione  pretiuni  fumen 
dum  eft  ex  co  tcijipore,iR  quo  res  aftu  tra- 
ditur,&  fitcotraau»,cftofoIutioilliu$  dif 
fcraturin  aliud  tcuipus.ergo  fimilitcrin 
cambio,cfto  reftitutio  &  follutio  pccunir 
qui  cambitur,difl"cratur  in  nund  nas ,  v«l 
alium  terminum  ,  pretiuni  tamcn  conftituc 
dunieft,  &  dcfinicndum  cotcmporcquo 
traditur  pccunia,&  celebratur contn^tus, 
&  cx  confcqucnti  fun  cnda  eft  aftima- 
tio  quain  liabcnt  tunc  pccuni^  in  vtroq; 
loco,fimul  (Sc  codem  tempore ,  nec  curan- 
dum ,  quam  zftiniationem  fint  dcinde  lia- 
biturc,  vel  habcbunt  tcinpore  folutionis. 
Ccrtu  quamuis  conftitnantur  communitcr 
pretia  cai:ibiorum  iuxta  forniair,&  n  odu, 
quem  hic  retulinius , accidit  nihilomiiius 
quandoq;,  vt  niutuocontraiicntium  con- 
fenfu  reliiiquatur  illud  in  inccrtum  :  vt 
cum  camp.for  coiifcrt  aJicui  pccunias  co 
pacfto,  vtillius  cambij  folutio  fiat  iuxta 
prctium  cambiorum  nundinaruiiiproximc 
(equcntium. 

Vndc  videamus. 

Controufrftd  XVU, 
AN  CAMBIVM  CVIVS  PRE 

tium  rehnquitur  inecrtum,     tMtsndum  iustd 
frtttum  edmbicrum  ejtnr  inmundmms 
froxime  futurAS  de/igmM- 
t  intur^/it  infiumf 
l^^^pB  A I E  T.  in  fuo  opufculo  dc  Ci 
Fj^^j  ^ji*  cap.  6.  agcns  de  difFcrcntia 
fi^Ap*^!  *-P?"*'  "''onccuius  poteft  ficri 
IteJ^aa^  cabiij,  docct  bifarii  contingcre 
pofl;c,vt  prctin  cabi;  nG  conftituatur ccrtii 
eodc  tcmporequo  a  capfore  traditur  pccu- 
nia.fcd  relinquatur  illud  in  futurfi.  Vcluti 
cuin  pro  ioo.aurci$(inquit)  nunc  datis  ic- 

nct- 


T>e  Ctmhio  cum  pretlo  mcerto. 


r.Atur  campfuarius>poft  duos  menfcs  rcai 
tocrc  totar?cntcos.  quotpoU  duo$  lilos 
mcnfcs  valebuntilli  loo.aurei:  Vclcu  res 
dwbia  fit,  in  quopretio  ficntcommutatio- 
nc5  pccuniarum  poft  duos  ir.cnfcs,fumatur 
eodemtcmpore  quoptcunia  traditur  mc- 
diumaliquod.inquoparuplus  vel  n.inus 
credanturill*  tunc  faciendctconftituanir- 
quc  iliud  cx  tunc  tamqua  ccrtiimA  luftu, 
ac  vtriq;  contrahcnti  accomodatum.  V.g. 
confert  Petrus  loanni  fcptcmbriioo.au- 
rco$  jMcdiolani,  rcftituendos  Lugdumtpo 
teftduobus  modis  iuxta  Caietanum  cuni 
illo  conucnire.  vcl  ita.vtrecipiat  » 
loaacLusdiini  tot  argentcos.quot  in  No 
ueu.bri  valcbunt  illi  >arci  Lugduni, 
(f,c  enim  intcllisendus  cft  Caict.  quta  fi  m 
eodem  Mediolano  cfTcut  illi  rcftituendi, 
non  clTct  cambium ,  fcd  mutuum:)  vcl  ita, 
vt  i  ofuierantcs  illos  loo.  aureo$  va'ituros 
forfan  in  cambij»  cxerccndis  poft  duos 
nicnfcs  Luqduni  io;o.  argent«»s,vcl  for- 
fan  non  nifi  n.i!lc,fumatur  mcdiu  qaod^a 
prctium,quod  parum  plus  tcI  minus  credu 
tartuncv«lituri,nempeloio.  illudq:  ta- 
x;tur,5:  mancat  mutuo  vtriufq;  contrahc 
tit  confcnfu  extuiic  conftitutum  .  Polltis 
his  duobus  modls,  vtrumq;  probat  Caict. 
adHuaus  ca  ratione:Quia  iuxta  ipfura  ci- 
bium  eft  qucdam  cmptio^  v£ditio:faItnn 
quod  pretium  eft  iuftum  in  contraftu  cm- 
ptionis  flc  vcnditionis.illud  quoq;  ccnfcn* 
dum  eft  iuftu  in  contrtftu  cambi j :  at  licet 
vendcre  mcrccm .  cuius  pretium  inccr- 
tnin  en,iuxta  prctium  quod  valcbitpoft 
duos  mcnfcs.quo  tcmporc  iaiii  certum  ali- 
quod  prctiumilli  incrit,  vel  confidcrito 
prctio  qnod  tnnc  parum  plus  vel  minus  Iia 
bitura 

cft.mediamaliciuod  afignarc ,  quod 
intcr  cxigufi  &fupremumcontentu,vtriq; 
contrahcnti  accom^datum  vidcatur,  lice- 
bitcrgoid  ipfumincambiis. 

Dorainicus  Soto  lib.« .  de  luft.q.l  :.ar. 
4.  vbihanc  difcrit  qo  eftioncni.conucnit 
quidemcum  Caict.  in  priori  modo  afsigna 
diprcriuiiiccrtum.afurmnt  cnim  fablata 
omni  f.aude,^  dolo.pofle  l'crrum  Medio 
la.ii,vel  l>arifiis.vel  aiibi  conferrc  ioo..iu. 
rco$  rcrtitucnd<»«  fibiLuc;duni  fub  nullo 
ceno  pretio  ipfo  teporccontraftus&  qui 
doiraditur  pccunia  conftituto.fcd  relifto 
illo  inccrto,  ac  dcfumcndo  cX  prctio  currc 
te  in  proxime  fequcntibus  nunduns.Si^ni 
ficat  autc  in  illis  vcrbis  fublata  omni  frau 
de  -5:  doIo,h.tc  d.i- ):  Primo,  vt  fit ex  TQUO 
dubiuin  qualc  lil  futurum  prciium  cainbi» 


rumproxlmarum  nundiuarum  Lujditn?, 
ilavtcquali  fubiaccit  forianx.  Sccundo, 
n«  qui  pccuniamconfcrt,artealiqi\a  vcl  iii 
daftria  cfti.iat.prctia  cambioruni  ad  nfidi- 
nas  proxiir.c  fcqucntes  augcri.  Vcluli  fi  di- 
cat  Petru»  loanni:  accipc  100.  reftitiicnda 
mihi  Lujduni  ac  lcgr,  vt  fi  cambioru  prc- 
tia  in  proxiinas  nundinas  Lugduni  aufla 
fucrint,  plus  foluas ,  fin  vcro.minus,  vel 
f  qualc.Probat  hoc  paftu.fiuc  2[cnu$  c.'>rtl 
tu;ndiprciiumcabi;Iicituin  cfte,  Primn, 
quiaquandovterq;  cquali  lubiaict  fottu 
nx,  nullapotcft  intcrucnire  iniuftitia.ex 
partealicrius,  SccundorQitiido  dubiu  cft, 
An  pccunte  valor  .lugcndus  fit.  vel  minuc 
du$ ,  licct  petro  dcponcre  pccuniam  «puH 
loanncm.cxponcndo  illam  pcriculo  futuri 
eucntus,  Io.tnncq-  fub  tali  periculo  libcre 
pencs  fc  illam  recipientc.fic  cuin  eo  conuc- 
nire:  Accipchos  100. aurcos  aclcge,  vtli 
valor illom auftu$  fit , cum co  valore  illoj 
mihi  reftimcrc  tcncaris,  fi  vero  diminutus, 
cum  Ulo  fimilitcr  diminuto  rcftituas. 

SccunduMi  vcro  modum  afsignandi  pre 
tium,vt  iuxttilludquodcrcditur  cambia 
forc  h.ibitura  parum  plus  vel  minus ,  mc- 
diti  aliquud  fun  atur.quod  codem  tcmpo- 
re  quo  traditur  pccuni.i.tamquam  ccrtuin 
illiuscambij  prctiummutuo  vtriufguc  co 
trahentisconfcnlutaxetur.non  probatSo 
lo.Primo.Quia  cotraftus,in  quo  n.crx  vcl 
rescirca  quam  illc  verfatur.iiullum  adhuc 
habct  certum  prctiuin,(cd  poft  tcmpus  ali- 
quod  illud  cft  habiiura ,  nulla  alia  rationc 
celcbrarelicet.quampretioilliiis  rci  manc 
teinccrto,5c  fumcndo  a  tcporc  in  quoccr- 
tumaliquod  &  iuftum  erit  illi  iinpofitun.: 
&  cum  illo  inquit  Soto  modetaminc,  n  t  fit 
exxquodubium.remillamplus  vcl  miiius 
tunc  valituram,  iuvta  ea  qu.c  habcntur  in 
capitcln ciuitate.Dc  vfuris.Quia  talis con 
traftus  cft  fimilis  contravflui  lutli.  rc!  con- 
trai^ui  dcpofitionis,qucm \ocit  >jJ.^fio' 
»//, in qoious niliil  potcft  ccrto  inlimine 
contraftus  conftitui ,  fcd  debct  rei  cucntus 
in  vtramq;  partcin  mauere  pcndcns,  5c  in- 
certus  .  At  fi  a  principio  canibi  j ,  &  ip- 
fo  tempore  quo  traditur  pecunia  n  iWc- 
diolanov.  in  Lusdunum,  quando  ca- 
bia  nonduni  habct  prctium  certiim  c  orr.u- 
ni  vfu  fori ,  conftituatur  aliquod  ccrtum 
^c  taxatum.iuxta  iftum  lccundum  inodum 
qucm  afsiainat  CaicMnus  ,  in  huiufmodi 
cambio  non  raantbit  rci  eucntus  inccrtu*, 
8c  pcndcn»  cx  jquo  in  futurum, lcd  camp- 
foreritiamintuto,&  habcs  luciualiquod 

Hhh  a  fibi 
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cnniatn  fuatn  illomedio  temp«rcaltcni  co 
fcrenticonueivrccum  coincommoni,  & 
quali  in  incerlu.tlc  pretio  qiiod  habebuNt 
fiiiiiliacambia.cumprimu  fuerint  taxata, 
^coinmuni  vfu  fori  recepn!  modo  fcruc- 
tar  duT  illr  conditioncs  f]uas  iufte  cxigit 
S.>tJ:  N  imirum.vt  rei  ftt  ex  eiuo  dubia,ac 
ticcampfor  fuainduftria.vel  iniquitate  fa- 
ciat  prctia  qnr  taxabunrur  cariora  eflc, 
quam  fuinciit:  vel  oninc  pccuniam  quodi 
rionopolioad fc collijen^.vt vidcatur  illa 
dcficc'c,vel  aliquaali.i  iniqua  via:  qna  ini 
quit.-te  ,  vel  fiiiMli  induftria,  Sf  folertiaad 
auvcnila  prctia  cambiorumcefl*antc ,  pro- 
bant  hanc  partem  5c  optin.e  ralionw  quai 
affcrunrCaietanus  &  Soto. 

Qinmuis  non  dubitc  5c  hac  ratlone  cam 
bia  cxcrccre  fatis  periculoflti  erte  ,  qnia  cfl 
hqni  eo  mcdiotcinpore  pccuniai  qurrit, 
plurimum  ilH$  cgeat.non  renuit  fub  quo* 
cunquc  ptctio  futuro  illai  arcipcre,  camp- 
for  vcro  nanqua  n  illas  confe-t  tam  cito,& 
a^eo  tnt"*pcfliue,nifi  ccrtus  delucro.in  ca- 
biotlload  ti!e!  nundina^  dato:  Vndc  rarif 
fimc  rcpcritur  in  huiufnodi  cambio  prima 
i!la  conditio,  qua  exijtttur,  vtrci  fit  ex 
xquodubia.ac  vterq;  fitcx  ?quo  eidem 
f  >rtun  ccxp:>fitus :  qua  dcficiente.ncutco 
inunitcr  defi-il,  latct  anguis  inhcrba,  5c 
vfura  fnb  litulo  prctij  incerti  ac  in  futura 
relifti  hmulamr.Vnde  5c  ipfemot  Caicta- 
nusc.ip.i.  illiusopufculi  agcnsdecambio 
iniulTv»  ilamnatraiiibium.in  quocampiur, 
Vt  htcrctur,confcrt  Petro  Mcdiolani  cen- 
tnm  d  icatos,  qnibns  iltc  egct ,  recepturus 
Vcnctii^  iuxta  curlum  cambiorum  decem 
ribrasGrofl^irum^qurltretiquiu.iIentco 
ntunitcrceMtuni  ducitisin  curfu  taincn  ca 
biorum  Vc'ictij<quand<>q;illo$exccdunt, 
fed  quta  frequcnriui  f«»lent  cxcoderc ,  qua 
rarionccantpfori  ccttius  cftlitcrum  quain 
dj  nmim.cclct  hoc  c;enuj  cambi j  eflc  iniu- 
ftam.Nauarru^quoq;  in  fuo  comento  de 
cambijs.nu.;  J.  eundr  n  contrai.^um  f  tis 
apertc  docet  pcrtculofl^um  eflie,  &  iniuftu. 
Dico  tcriio ,  sftj  medio  tempore,  ante 

3uam  a  mercatoribus  pretia  cambioru-n 
efignentur ,  conucnire  in  aliquocerto  Sc 
dcfinit )  prctia,  (quatumuis  illud  videatur 
modcratum,5c  accomodarum)  uullomodo 
liccc  vt dcicet  Soto.Primo ,  quta  cu  prctia 
cimbiorum  pendcant  ex  rcadeo  inccrta, 
quali<  cft  pccuniarum  abundantia ,  vel  pe- 
nuria ,  flc  illarum  in  diucrfis  locis  xftima- 
tio.confequcnter  nullum  in  e«s  poteftcer- 
tttmvclaccomod^tum  medluiii  defignari. 


Sccundo,qiii3  quodcunq;  fnmatur,  quam 
uis  ino-^cr.nnm  (?c  accomod.itu.illud  op-r- 
rctcflccuni  .nli-pto  lucrocapforij,  Juo  fir, 
vtcampfor  iii  quocun«j;  prctio  coimeniat 
cum  campfuario.liabeat  certum  lucrum,5c 
fit  in  turo ,  c.ntnpfLiarius  veroin  pcriculo 
non  fruendi  ffltfici  foric,  quT  illi  fotfaii 
coiitingeret ,  fi  cambia  in  viliori  preiio  & 
piagisinfi  iio  quamfitillud,  in  quocuni 
campfore  conncnit,cuftltuantur,quod  ccr 
tc  contingere  poflct. 

Alterum  caput  vndc  pretia  cambioruih 
iniuftaeffici  p  •fl^iint,  propfer  diOantiam 
tcmporis  eft.Qnaiido  fcilicctaugentur  ip- 
fjrum  pretia,  eo  quod  illorum  folutioncs 
ntagis  difl"crantur,circa  quam  partcm  varia 
fcfcoffcrunt  cxaminanda,  Ac  primumom 
nium. 

ControuerfiA  XriU. 
AN  OVANTVM   N  V  N  D  1- 

tnr,>*l  ttrtni<ii  tu^uikus  fdtiendAtft  eamhi»' 
rum  Joluiio,m/iion  temfore  dilJAitt, 
Idnto  mittiti  f  ^tium  /ieeat  lu 
iUis  C*mhifs  ree.fert* 

ni  K  l  T  I  O  huiut  conrrouerfix 
obfcruandum  priu»  cft,  qucdam 
I  cabia  fine  vllo  Jamno  vcl  lucro 

  vtriufq;  p.Trtis  fieri  .icvtdicuot 

^li^df.c^WQ^  noneft  ita  accipiendum,  vt 
quot  pecunix  .Tlicuius  fortis  in  vnoloco 
confcrantur,totidcm  eiufdem  fortis  in  alio 
Tcftif'.iantur,v.g.  vt  quot  argentei  cnnferu 
tur  Valenti.r ,  totidem  rcftituantur  Ccfa- 
rauguftr,  vcl  quot  aurei  confcrunhir  in 
Hifpania, totidcm  reftttuantur  in  Ita'ia, 
Vel  F!adria,Pam  cfto  cflctxqualitas  ^  pa 
ritnt  in  nuhicro  &qualitaiaargctcoru,fiue 
aurcorum.minimct.imc  in  valorcilloruni, 
vndeeqiia'.it.ns  finc  p«'  itas  futneiida  cft  m 
comutatioiiibuspccuniarti.Etcnini  qui  mil 
lcargentcos  rccipcrct  Valcntie  ita  vt  alios 
millc  rcftitucrct  Ccfa'.Ti!r;iiftc,vcl  qui  iril 
leaurcos  rcciperct  in  Hil»ani3,vt  niille  fi- 
miiitcraurens  reftitucrct  m  Italia.grauepa 
tercturdinu.cuiti  proprcr  diucrlum  valore 
huiafmodi  pecuniarum  inlocisin  quibus 
ill.TCofcruntur,5c  in  locii  in  quibns  rcfti- 
tauntur,plura  reftitucrct  quam  re»  cpilTct, 
quod  eft  aperta  difparitas  &  in  xqualitas. 
Propter  quod  diximui  c«'fcrentc  pccunii 
vbi  minus  valet.reccptufns  illa  \V\  magis 
valct.tcncri  ad  cr>pcnlandu  illu  dctc^Vum, 
vt  pcr  illamcompcfationcni  fcructur  cqua 
litas.Qup  circa  «uuc  can  bium  dicitur  ftcu 
Hhh  5  dum 
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c.-irius  ilia  fi.int,quo  nundinx  vel  terinini 
iulutiunuDj  n^agis  dincnt. 

Quarto,  lurenaturali  «Scdiuino  Hipiiiis 
efl  opcrarius  iixrccdc  lu.i,  at  cantplor  tjuo 
lun»ius  diftcrtur  (ulutio  catnbi),  ii.aioics 
fdcitcxpcni<i;.  maiores  (ufcipit  laborcs  iii 
illa  ricupcraiida,  inaiora  fubit  pcricu'a,li« 
ccb)teri;opro  liuiufinodi  laboribu<,&  cx- 
pcnn»,acpeiiculum  maius  cxigerciutercr 
ic  t.iii>(]iiain  dignuin  iilorum  Oipendiutn. 

Opp^^itu  t.inicn  docctcomn^uiiis  Tlieo* 
]ogoruii),qui  dc  hac  rc  iciipferunt,  fentcn- 
tia.Siluctlcr  vfura  4.  q.i;.i^.<Sc  9.  \bi  coit- 
ilituit  illain  rcgulam  :  Jtj^ttneM drkiino  to- 
uorum^t^  ftrit«rum  tn  le  esnfjornt  fjtn  es 
fifm  etimhium  ao»  z^MiMtyr,<y  difisntm  lem 
fotis  nihu  lacri  ti(feri,ni,nqu*m  rfl  Ut  ftfCJ- 
tum^idefi  iniufiii.M>ei>lurd.  Hcc  illc  :  So- 
to  .de  luO.tib.^.q.lo.  art.2.&  a.ij.art.s. 

auarrus  iii  cuninicnto  de  C.Miibi)s  nuin. 
24.  McrcJtus  dccoiitraAibuslib.4.cap.7. 
&  c.i.  teri  oiiiiies  prxter  vnmm  Caict.  Oin- 
|jc$  ciiiin  vno  orc  alTerunt ,  proptcr  Iniiuf- 
modi  dilaiioiiem  nullomodo  licerc  au^cre 
prcMuir,vcl  intcrcfTc cambiorum,  fedob- 
fcruatidani  cncrcj;xilani  illam  quamopti- 
n.e  proponit  boto  lib.  6.  dc  IufV.().i  ;..iit. 
:.Vt  viitutc  huius  cambij  nihil  aiiud  reci- 
piatur,quam  fi  codem  die  quo  vna  pecunia 
trnditur  v.  in  Hifpania,  ali.i  fi  fieri  pof- 
ict  rcQitucictur  in  Flandria  :  Quia  cum 
coniinutatiu  i(la  (iatiuxta  {llimationeni, 
quamlubent  pecuni.i  inhuiufmodi  locis 
codem  tcnipotc,^:  cxhac  iola  xHimatione 
fuiiiatur  iullu  prctium  cambij  dc  quo  hic 
agiiim»,efficitur  ncccflario ,  vt  non  pofsit 
aliud  pretium  accipi.nill  quod  reuera  acci 
pcrctur.n  ejdein  die  qun  vna  pccunia  tra- 
ditur  Mctina:,.i'ia  rccipereiur  in  Flandria. 
JJi.'<i  .uitcnt,  fi  ficri  potcll,  quia  cuin  illud 
dcbcat  ficri  pcr  litteras,.id  quas  Ucfercndas 
cxigiiur  nci  «(Tario  aliquod  tcmpus.propte 
rca  no  poTcU,quc  nunc  recipitura  capfua- 
rio  in  HifpairJ,  rcOitui  fadori  campforis 
in  Flandria  niU  putcll  aliquod  ciia  tcput. 

P  robatur  autem  hf c  communis  fcRtcn- 
t'a  :  Iinprimisjquo  argumento  vtitur  Soto 
&  rccle,  Pctunia  vnius  loci  nnn  potcfl  cu 
pecunia  .iltc'  ius  commutari  cu  aliquo  inre 
rc(rc,nin,vcl  qui.i  per  canibinm  illud  tiaf 
fcriur  pccunia  illa  cx  vno  loco  iii  alium, 
guod  ell  cambiuni  fecupdx  fpeciei,  vcl 
propter  diucrfam  iftimationem  quam  ha- 
Dcttunc  pccunia  inillis  locis,  quod  perti- 
nctadcantbiuin  tertix  fpecici,  dcquopo- 
tir>iaiehic  agimui  :  at^uacunque  rationt 


iftaru fum.iiur intcrcflc,j)ulla  in ei» infcr- 
ucnit  ratio  tcpori$,icd  vcl  fofius  trai\fj»or- 
tationis,  vcl  folius  cflimationis  prxicntii 
in  vtroijuc  l>co,ergo  coquod  (olutioni< 
rerminusd>licrutur,nulia  ratiunc licet pr« 
tiumaugcrc. 

Secundo.quod  cft  areumcntuin  Merca 
ti,&  optiniuniac  etficacir>iinuni.  Idctnoin 
ninocilin  canibijs  cambiutn  qu6d  fit  .iH 
prcfctiteui  foluiioncm,riue  <«  tetr^i^^tffs,  Sc 
cambium  quod  fitad  terminum  defiguiitu, 
vcl  ad  n'jnJ.inas,quod  cfl  in  vcditiuiiibus, 
vcndcre  numcrata  Hatini  folutione.vel  ve 
dcread  creditutn  u:  cxpeftata  ioiutione. 
Nullum  efl  intcrhxc  quo  ad  rolutioncni 
dcbiti  difcrinien:quemadinodum  emm  vc« 
nalia  qu.iiidoq;  vcnduntur  prcfcnii  folu-* 
tionc,  quandoq;  expc:lat.i,  ita  <Sc  cambia: 
Sed  in  contradu  venditionis  (vt  abundft 
con(V.it;  non  licct  Jugerc  prctium  proptcc 
dil.itam  lolutioncm,fed  dcbctnccellario  in 
codcin  prctio  res  vcndi.iii  quo  vcndcrctur 
folutiont  prcfenti  5c  in  numerato  ,  ergo  fi« 
jTiilirer  in  can<bio  nullo  modo  licctaut^ere 
pretiura,co  quodillius  folutio  difFcrArur, 
icd  in  codcm  pretio  in  quo  ficret  t  letr^  w. 
,^^,iuxta  communem  vlumforl,  in  eodein 
debct  fieri  quantuniuis  diffcratur  folutio» 
Patct  csnfcquciuia  :  quia  fi  iii  mercihnt, 
qux  natura  lua  rn.igis  frugifcr.T  funt,  &  a4 
contadus  lucratiuos  magis  aptf,(5c  accom» 
inodate  quain  pccunt.r,non  licet  cariuf  tl- 
las  feiidcrc  propter  diiatani  folutioncm, 
quam  fi  vendantur  prctio  ilatint  nunirra» 
to,  multoiuinus  licebititlud  incommuta- 
tionibus  pecuniarum.'  Btenim  fi^Kod  mM^a 
>iJetnr  iHeffe  aon  inefl ,  quod  minus¥idetmr 
iaejffe mm/t» mmuJ /nrrj/.Et  cofirmatur,  qnrjl 
eadem  ratio  quepoflulat  nemerccs  carius 
vcndatur  proptcr  expciftataiii  fulutionem, 
nimiruin  quia  \  cndcrctur  teinpus ,  qtind 
cu  folius  Dcifit,  &  omnibus  comn>une, 
vcndi  non  potcll,  eadcm  oinnino  vicct  8c 
in  cambijs ,  iSc  in  quocunq;  conflraf^tu  ,  in 
quo  interuenittemporis  dilatio. 

Tertio.fi  quf  ratio  rcd  Ji  pofTct.proprcr 
qua  liccret  ex  cabijs,quotu  folutio  diffcr- 
tur,niaius  intcrcfTe  cxigerc,ac  recipere,illa 
cfrct,vcl  quia  per  iilani  iraiorem  diflant'a 
tcmporis  pecunia  ina;.;is  abell,  vcl  fecudo, 
qui^  pauci  funtquifuas  pccuiiias  \  eilint 
coiifcrre  cum  uli  diOatiaiplurcs  vcro  qui 
cum  illa  eas  quxranr,ue!  quia  cx  tali  dii.i- 
tione  patitarcainploraliquod  daiiinu  fibi 
cmergen«,.iutce(Iatci  aliquod  lucrumrA* 
nuUa  ratione  ilUrii  iicct  sugcrc  prctiaca* 
Hhh  4   •  bioruui 
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biorum  propter  HiUtionem  folutioniiiNo 
prima.qula  (\ icx  fupcrioribus  conllat) 
intercfTc  quod  recipitur  in  cambio.non  re- 
ctpitur  eo  quod  pecunia  ■bfitcamprori,cu 
non  fat  veruni  cambium,niri  pecunia  colla 
tainvnoloco  ftt  realiter  5c  vcre  rccipicn- 
da  in  alio.Nec  e(l  idem  iudiciurajvt  prima 
ratio  mcrcatomm  habctde  dilatione  tcm- 
p«rit  5c  didantia  loci:  nam  cum  tota  iufti- 
tia  huius  contraflus,  &cambi;  dequo  hic 
agimus.innitatur  diuerfz  zflimationi  qua 
habent  pecunif  canibicndz,  nonquidcm 
in  diucrfis  temporibusifed  in  diuerlis  locis 
codem  tcmporc  in  quo  excrcctur  cambiu, 
huiufmodi  autem  znimatio  in  Regioni- 
bus  5c  Prouinci)s  quz  ab  Hifpania  v.g. 
niagis  didant  maior  fit ,  propter  liiaiorem 
pecuniarum  inopiam.quz  ibi  vari  js  ex  c;iu 
fis  exi(\cre  folet,  vcluii  autex  natura  loci, 
autoccafionc  belluru.vel  alia  ri(nili,prop- 
tercaquoin  luca  remotiora  duntcambia, 
folentilla  cummaiori  intcrefTe  cclcbrari; 
at  non  quocunque  maiori,fcd  rcceptocom 
muni  vfu  fori  codcm  dic  quo  illa  fiunt.ra- 
tiunevero  temporit  Sccx  illiut  diljtiune 
idnonlicet.  Neq;  illud  concedit  fecunda 
ratio  :  abundantia  nimirum  petentium  ad 
canibium  cum  maiori  dilatione  folutioiiis» 
&paucita$camp{orum  votcntium  itacon- 
ferrc  pccunias  .  Qujia  cum  hic  contraftui 
(]uo  ad  pretia  feruet  regulas  emptionis,  Sc 
venditionis  ,queniadmodum  in  mercibui 
nott  fumitur  vfus  fori  ab  ijsquicmufitad 
creditum;  ncc  dicutur abundare cmptorcs, 
quia  (int  plurcs  qui  ad  creditu  emcrcnt,v  t 
vidimUsquc(l.77.ar.l.controu.6.  ita  nc- 
quc  dcbct  fumnii  in  canibijt  vfus  fori,  aut 
pturalitas  accipicntium  cambl.i  cx  ijt  qui 
adrcmotiorcs  foiutiones,  &tcrminos  ma- 
git  diftantes  illa  recipiunt ,  fcd  cx  ijs ,  qui 
perinde  recipiunt  cambia  acfi  ftatim/*^ 
/ttrsynjt*  effcnt  foluturi.  Rcdditq;  opti- 
snam  rarionem  Soto:  quia,quod  ex  iniqua 
radice  procedit  iniquum  c(l  ccnfendum, 
plurct  autem  cxiflerc  quzrcntcs  cambia 
ad  lon^ora  tempora,eo  quod  (tc  magii 
«fifFeratur  foiutio  inhu^ufinodi  contrafti- 
bus ,  iniquitatum  iSc  vfurarum  radix  cfTc 
folet,  8t  occafio.  Aiitcrcerte  reshabcret, 
fi  paucitas  confcrentium  pecunias  ad  cam- 
biam,  &  pturalitas  quzreatium  iNasaliuu 
de  accidcret,  veluti  ex  occurrentia  tem- 
pnrum  ,  vel  pubtica  aliqua  indi^cntia,  cui 
nullam  campfores  ipfi  caufjm  ubtulcrunt: 
tunc  cnim  vcra  ac  iufta  dc  caufa  poflcnt  il- 
lorumpretiahoc  titulo  augeri,(icut  quan- 


do  nullo  mcrcaitorum  vitio  merciuin  ac  \  c 
dcntium  iltas  rarins,cn.entium  veioccpia 
cxiftit.  Deniq;  ncquehabct  hic  tocum  ti- 
tulus  iltc  turri cclfaBtit,  vcl  danini  cntcigg 
tis,  quia  campfor  propria  fpontc  corucnit 
cum  campfuario  de  illo  tcrmino ,  ncq;  pe- 
cuniam  quim  confert  campfuario  fcparat 
ab  aliquo  tie^otio  lucratiuo,  cui^illam  in 
promptucrat  traditurus,  in  t^ratiam  cam- 
pfuiri),  imo  habct  illam  paratam  &  expo- 
fitamhuictanium  ncjotio,  fcilicct  camDie 
di,prout  fcfcoccnfio  obtulcrit :  Vcl  adrc- 
cipiendam  (latim  foluiioncm,  T^ilttr*  >t- 
fij,\c\  in  tcrminum  fcu  nundinas:Ac  vtvi 
dimus  co  loco,non  dicitur  lucrum  cc(r.in$, 
quod  pofTct  quis  habcre,  vel  forfan  habuif 
fct  pecunia  fua  aticui  ncgotiotradira  ,  nifi 
ad  illud  cxercendu  cfTct  iam  in  procin^u, 
dcfinatvero  illud  excrcere  ,  &pccuniani 
fuam,ficut  Ycrc  inOitucrat,illi  neeotiotra 
dcrc  in  grati.im  alterius :  quod  ccrtc  non 
pr^ftantcampforcs.  Diccs  liccbit  crgo  mer 
catoribus  ,  qui  ncgotiantur  in  niercibus, 
quandoatiquas  pccunins  incambium  con 
fcrunt,  r.itionclucri  ccfTantis  cx  illocaiii- 
bio,quomagis  differturcius  fulutin,  ma- 
ius  intcrcfTc  reciperc  ,  proptcrca  quod  (i 
citius  itlam  rcciperent,citius  cum  illa  ne- 
otiarentur ,  ac  lucrarcntur .  Dico  neque 
is  illud  tali  titulo  licerc :  quia  hi,duu(}us 
modis  conferunt  fuas  pecunias,ncmpc  >cl 
ante  nundinas,ficut  alii  campiorcs ,  quorl 
cum  faciunt,propria  fponte  illud  faciuot, 
Jccupiditate  lucri  firutali)  cainpfores.noii 
in  !rratiamcampfuarij,vcl  dantadcainbiu 
infinenundinarum  perunias,  que ,  poft 
quam  emcrunt  merces  fibi  vtilcs ,  ipfis  fu- 
pcrfunt.  Qupfit  vt  iicutro  n^odo  Ittcruin 
aliquod  ipfis  rationccimpfuarii  ceffct,  ne- 
q;  in  vtilitatcm  cius.led  in  (ua  propria  illa 
cambia  cxerceant.  C^nod  fi  aliquando  nicr 
cator ,  pecuniam  quain  habebat  alicui  nc- 
gotio  dcftinatam,quod  crat  in  prGptu  cxe- 
quuturus ,  in  gratiam  campfuarij  ab  itlo 
negotio  feitaret,     proptcr  eum  negotium 
illud  quod  iam  parabntaggrcdi,rc1inquat, 
tunc  vercccfriitei  lucruin,  poteftq;  iilud  i 
campfgario  cxigcre.iuxia  ea  quz  fuperiui 
diximus  de  tucroccfrantc  in  inutuo.  Vndc 
confuttomagis  profciflo  facerent  canipfo- 
res,  5cvtriq;  vtilitati  ipforum  tam  fpiri- 
tualiquam  tftnporali  magis  expcdirct,  vt 
ad  folutioncm  (htim  facicnda  >  M/etra  w- 
y?.#Cambia  fua  exerccrcntrHac  namq;  ra- 
tionc  pecunias  fuas  citus  rccipcrcr.frcauc 
liufq;  ac  cummaiori  viiliuiehuic  vel  (imi 
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tradcrcnt,tolIcrcturq;  oc- 
cafioaugcndi  pretia,  &  i^uxrcndi  maiora 
lucra  proptef  dilatam  eorum  rolutionem. 
Qua  dccJufa  Piu$  V.  in  fua  Exrrauagan- 
ti  dc  Cambijs  faniftifsimeprxciptt.ne  fulu 
tiones cambiorum  inali.i  loca  dcfignentur 
c]uani  folitacommuni  vfuj&arbitrio  pru- 
dcntum,  ne  liac  occaHonc  (^uafi  exdilata 
fulutione  prctia  augcantur .  Sic  enimha« 
bet :  CmnHtdmm  sutcm  tnt  tm  ttnmimi/,  >t  rmm 
tio  bAktmtmf  lom^.nquitmtii »  >itimitdtit  lo~ 
eorum,im  quiiutjo/Mtio  dtfiinMtur^nt  dum  lon- 
fioret  frmfn^ttmtmr^  qusm  l»cmdt(lin<ttit ft- 
iunoiiis  dffidtrmatff^entrmndi  detur  occdfio. 

£>:hi$  fcquitur.quod  rc(flc  obferuarunt 
quidam  rcccntiorcs:  Extribus  modis,qui- 
bas  poteQ  campfor  lone;u  tcmpus  conce- 
derc  ompfuario  ad  efficicadjm  folutio- 
ncm  ,  nempc  ,  vcl  vt  commodius  illam 
faciat  in  tcrmino,  vel  quia  campfor  non 
eijct  pccunia  illa  vfq;  ad  terminum  illum, 
vci  vt  quo  folutio  matjis  diflfcrtur,  maius 
ipfc  rccipiat  intercfTe  ^  lucrum  :  campfo- 
rem  conccdcntcm  longiastcmpus  prim», 
&  fccnnJo  modo  nonagere  iniquc,imo 
comitcr  &  amice.camillud  in  vtilitatem 
campfiiari  j  ccdat,nec  proptcrta  maius  exi- 
«»at  intcrcCTc ,  quam  h  ftatim  cfTct  folutio- 
jjem  illius  rambij  ac  vtdicunt  mletfd  >i/lm 
rccepturus.  Illum  vcro  grauiter  peccarf,ac 
vfuram  committere,qui  .nd  augcndum  pre- 
tium  &  intcrcflc  maiorcm  tcmporis  dila- 
tionem  conccdit.vt  cx  diftis  conf>at. 

Ar^umcntaillacampforum  nihil  pro- 
bant.  Duo  priora  foluta  funt  iam  ex  diftii 
in  tertio  argumento  quo  vli  fumus,ad  pro- 
bnndum  non  liccrc  augere  pretium  cambij 
proptcr  diUtam  illius  lolutionem. 

Tertium  innititur  falfo  fundamento, 
Poft  conftitutauamqticcommuni  mcrca- 
tDruniconfcnfu,  &  arbit-io  cambiorum 
prctia,  mutaiio,  qn^f  progreffuac  decurfu 
tcmporis  intcrmcdij  vfquc  «d  nundinas 
proximc  {cquenic4,foletaccidcrc,non  naf 
citur  ex  eo.quod  tempus  &:  tcrminus  folu- 
«ionisaproximct,  fcdquiaita  fert  variuj 
ipfius  tcmporis  cucntus.  Etcnim  fi  quo  vi- 
ciniores  (untnundinxcoprctia  efTcntmi- 
nora.&  quo  magii  diftant  maiora,oportc- 
rctprofcifto  ita  fcmper  fieri,  fempcrq;  quo 
■viciniorcs  cflcnt  co  prctia  cflc  minora  :  at 
r«s  inccrta  eft ,  quandoqs  cnim  raedio  illo 
tempore  cftonundine  magis  aproximcnt 
aunentur  prctia,  quandoque  minuuntur, 
quandoq;  in  codem  ftatu  permanct,  prouf 
tempus  tulerit  vatiim  pecuuiaruni  copiam 


veliiiopiam  in  locis  interqu^  fiunt  cam- 
bia,variamquc  fimul  in  cis  illarunixftifra- 
tionem,a  qua  (vt  fcpc  diximus)  fumnntur 
in  huiufmodi  cambijs  illorum  pretia.  Eifi- 
ciuntquoquc  illudvarie  eucnire  pauciras 
vel  abudantia  cainpforuni,vcl  paucitas  aut 
abundantia  qufrcntium  pecunias  per  cam 
bium,  qur  omnia  mcdio  illo  tcmpore  fine 
iniquitatc  ipforum  campforum  quandoq; 
accidunt,  Eadem  rationefit,  vtcuminci- 
piuntcxenccri  canibia  ad  fequentcs  nundi 
nas,ca:rius  ili.i  fiantqua  deinclc,quado  nu« 
dinx  ii!x  minus  diftant.quia  quando  inct<« 
piunt  ilia  fieri,pauciorcs  funtqui  pecunias 
fuas  confcrre  vellint,  plures  vero  qup rcn- 
tes  pecunias:Que  iufta  potcft  ccferi  caufa, 
quod  tunc  carius  cambia  itla  cslebrentur: 
nio  Jo  huiufmodi  paucitjscampfnrum,  ^ 
abundantia  qu.rreiitium  pccunias  noii  ac« 
cidaraliqua  induftiia  vel  iniquitatccamp» 
furum:quia  fi  vitio  illorum  accidcrit,  non 
eftcenfenda  iuftacaufa  maioris  pretij.  In 
quo  fcnfu  accipiendum  eft  quod  pauloan 
te  in  hac  cutrouerfia  diximus  contra  Caie- 
tanum,nulla  rationc  proptcr  dilatam  folu- 
tinnemcambij  prctium  illius  augcripofrc. 
Ex  his  igitur  &  finiilibus  caufis  nafcirur 
ifta  mutatio.non  cx  maiori  vcl  minori  nun 
dinarum  diftanva,  iuxta  quam  niutationS 
nullo  campforum  mnnopolio^vcl  iniqui- 
tateoccurrentc  prctium  iuxta  commuocm 
Tfum  fori  dccurrens  iuftum  cft. 

Qu^artum  argumentum.  Seipfo  difToU 
nitur;  laborum  ciiim,cxpenfarum,&  peri- 
culoram  habetur  quidciii  ratioin  cambio 
fecundz  fpcciei  quod  cft  per  tranfportatio 
neni,miniine  vero  in  hoc  cambio  tertie  fpc 
cici,inquo  folum  attcnditur  diuerfaxfti- 
niatio  pecanianim  in  diucrfis  locis. 
Exhis  explicare  licct. 

CoH  irouerfim  XIX, 
AN  CAMBIA  QVAE  EIVNT 

4i  Hiffdltt^el MttMd  im  LufitdMidm ,cum  re- 
cmrfu  dc  reduffiame  dt  eddtm  Luniumim 
im  Hi^fdiim ,  >ci  MttiadMt 
fimtimSd^ 

G  V  N  T  dc  his  priuatim  S.->to 
lib.6..IcIufti.q.l5.art.i.Et  Na 
uarrus  incrnncntode  cambij^  a 
nu. 68. v(q;  ad  nu. 76. Fiut  autc 
huiufmodi  cambia  hac  r.itionc  coinrauni- 
ter .  Mcrcator  habens  Metinc  in  finc  nuii- 
dinaruna  v.g.Iulij  pccuniam,quf  ^afta  di- 
Hhh  {  uccfaraai 
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Bcrf.irotn  mcrcium  empiiont  Uli  fupercft, 
confcrt  cam  alitui  pcr  caiiibiuin  Otiliponf 
poft  menferu  (ihi  rcthtucBd.im.&cuniMe 
tinx  maiordt  pccuniaru  abundxntia  qua 
in  Lufitania.contcrt  illanictnn  lucrxicain- 
pfuarii.fed  cxi»Bo,v.t5.  vt  vno  pro  cctuin: 
Dcindc  vcrotu  primum  ilUm  Olifipon-c 
rccupTrat.canciem  rurfuin  tradit  per  aliud 
rambiuin  al>  Otiiipona  in  Mctini,  vel  Hif 
paiim,  aat(iniilcm  locumcum  intcrcfrc,3c 
lucro  rcctpicn(to  al)  ip(ocampr«||p,  vc!utt 
quinquc  vci  fex  pro  ccnttim  .  Simili^;  ra- 
tionc  f>jlenta  Mctina  inFlandrijm,  rur» 
fumqi  a  Fiandria  iii  Mciinjm  variacani- 
biaexerccii.  Confcrtenini  i-^ctrus  loanni 
looo.  aurcos,  quorum  loco  Hbi  tcltittmt 
in  F  andriavbi  n)inoreil  pccuiiiarum  abu 
d^ntia,  inaiorq;  proptcrcaill.irumcUinia- 
tio.dicamus  cxempii  vr«tia  9i;o.  Dciixie 
veroillo»  inFiandria  rccupcr?toj confcrt 
rurfum  pcraliud  cambium  a  Fiandridiii 
Metina  n  nd  proximns  nundinas ,  rcceptu- 
rui  Mctinc  1050.  Vbi  vidctur  apcrta  cHe 
inx(}u.Tlita$ ,  cum  in  cambio  a  Mctma  in 
Flandriani  prctiuin  cxi(l.it  vt  J-pro  ico. 
in  lucrum  caf<fuarii,incniiibio  vcro  a  Flan 
«Iri.-i  in  Mctinam ciapfa  aliquo  tcmporc,^ 
pafla!i(]>iod  mcnfes,  manciitc  tamcn  ca- 
fiein  abundintia  vel  inopia,cademque .cdi 
matione  pecuni;irum  in  illis  locit,  confli- 
tuatuc  prctiuin  vt8.  pio  100.  cum  lucro 
cainpfuri"-.. 

Sccundo  ,  <juia  cumbic  contraihis  fit 
adeoin  vfu,&  varijscommcrcijs  l;u:nanis 
tuaximc  nciclTjrius ,  ni(i  e({zx.  iuftus,  cfTet 
pruhibcndus ,  qood  ccrteccderct  in  n:a2- 
UUiU  )lcipab,dctriincntum. 

.  Tertio,  cuni  pcciiiiia  prcfcns  niaf^is  va- 
valcat  quamab(ens:pijtcllqui  confcrt  j»c- 
cuniam  fuarnMetin  c  ,  data  illa  tanu^ain 
prcfcnti  cmerc  cxiflcntcm  vc!  Rccipienda 
in  Fiandria.quz  (ibi  abfens  eduiinori  pre 
tio  ijua  valcat  in  F>adria,ficq;no  rccipcret 
ni(i  folu  9^.quia  illa  j.  qucinintis  rccipir, 
funtvclut  prctiuin  niaioris  valorisqucn» 
Iiabei  pccunia  prcfcns  data  Mctinc  prnab 
fcnci  qium  e(i  redditurus  in  Flandria. 
Qnando  aufc  recupernt  dcinde  in  Flan* 
dri.i  i!la  lco.  &  confcrt  ca  per  cambinin 
aFlandria  iii  Metini  reccpmrus  Mctinz 
loS.emit  iliis  loo.qu.e  confcrt  in  Flan- 
dria  tamqoam  prcfcntibus  tlla  tuS.quz  re 
cepiurus  ellMctiiif  tam^uamabfcntta.vn 
dein  vtroq;  (inquit)  cambio  fcruatacft 
xquitjt,  5c  iulHtia. 

Alia  arguiuenu  qu.c  ibi  affctUHtura 


Nauarro  folutioncs  fnnt  i^goircntorum, 
quibus  vtuntuc  quicontra  lcntiunt,qt!as 
(iatim  cxpcndcnius. 

Ita  concludit  Nauarrus  hoc  caiiibium 
cfTc  iulluiu  titbus  lciudtis.Primo,  Vt  f:t  il 
lud  rcalc&  vcruir.iu  vtcanipfor  intclli- 
g;at  rcucrn  (acicndani  c(Tc  fibi  folutiuncni 
iu  loco  dc(ignato,illaniq;  intcndat  ibi  reip 
fa  rcciperc.  becundo,vtprctium,quod  cUi 
mabitur  in  hoc  coiitra^tu  pccuniaprclcns 
plus  \ alcrc quankablcns,fit  iu(tu  aibilrio 
prudentum,iicc  conA  tuaturaliquod  ralio 
neablcnti.c  dcbitam  .Tquitatcm^exccdcns. 
Tcrfo,  nc  proptcr  diiationcm  (olutionis 
illud au»caiur,(ed  conitituatur  idciii  quod 
ccucra  'con(litucrctur,li  (latimedctfacica 
da  folutio,ac  vt  dicunt  ^tletra  >t/U.  Vnd» 
prxcipuuin  fcu  totum  fundar.icntuin  Na- 
uarri  cli,in  lioc  can:biocmi  pccuniam  ab- 
fcntcin  data  prorfcnti  tamquam  illius  pre- 
iio,(5:  prclcmcuin;ai;is  valcrc  quain  ablcn 
tein. 

Dominicus  Soto  lococitato  daninat  otn 
iiino  Imiulniodi  cambium,  (altim  (ccundu 
quod  iii  ab  Oliiipona  iii  Mctina.vd  a  Fii, 
dria  inXirpaniam  cii  (jin  diucr(o  prctigi*, 
(^amuis  cnini  (inquit)  in  prinio  in  quo^ 
Mi-tiita  iii  Lulitjni.tjii  iamp(uarius  iu- 
craiur  vnumpro  100.  \cl  cumi  Mctina  ia 
Fiand  riani  iuiratur  pufsintdKcrccanip^ 
forcs  (ecoii(crre  lucruin  illud  campluariis 
raiione  translatiLiiis  pccunix,quia  cuin 
caii  pluarii  in  hoccalu  pccuni.is  acccpta» 
Mcunirc(tituantinLulitani.i  ,\cl  Flan- 
dkia.\bi  can»pforvuIt  ilias  habcre,iam- 
bium  iilud  vidctur  c^Tc  tamquam  fecundjc 
(pccici,  &  pcr  tranfportationcm.  &  di»nu 
iilo  Uipcndiu:  At  in  fccundo  can-.bio,q"uaii 
do  rcducijtur  pccuni*  a  Lu(itania,vcl  Fla- 
dria  in  Mctinamad  proxitre  fcqucnrcs  nft 
dinas,  prctium  illud a  Lulitania^.  vcl  j. 
pro  ico.  &  .1  Flandria  X.  vcl  9.  pro  100. 
videtur(inquitSoto)  iniuftum.  Priino, 
quia,quo  magis  diftant  Nundinr  in  qui- 
bas  cft  facienda  folutio ,  Calent  campfore». 
niaius  lucrom  &•  iiitcrcflc  exi»crt,  ac  rcci- 
pcrc,  quodcomfiac  propter  dilatam  fola-» 
tionem,eftaperta  iniquitaj,«Sc  v(ura.  1 
-  Sccudo.  Pcconia  vnius  loci  iion  potcft 
ia  aiiamper  can  biumconimurari  ni(iaU 
tcro  duorum  niodorum :  vcl  rationc  tranf-- 
lationis  pecuni^ ,  vcl  quia  in  vno  ioco  prop 
tercius  raritatc  &  inopiam  pluris  rftima- 
tjrquam  inaltero;  fcd  in  hoc  fccundoci- 
biua  Lu(itania,vci  Fladriainin  Mctinam, 
non  i;ccipitur  lucruin  ratione  traaslationisj 

pccunif 


174»  TeCamhtoii^ff/ietlnitnLHfitAmdni^A FUncbijm, 


«74« 


pecunt.r,  qui^  fi  hoc  titnlo  rcctperctur,  C» 
cut  campruai io  accipienti  pecuniain  Mcti- 
nx,  vt  reftiluat  illam  in  Lufiiania.confcr- 
tur  vnuni  pro  loo.  (iiniliter  campGiario. 
recipienti  e.i  Lufiranu,  tt  rcrtitu.it  illain 
Mctinc,  cfTitconfcrcniluni  vnum  quoque 
pro  loo.  cutii  idciroffiwium  prf  ftct  vterqj 
Campf<>ri,i]UoH  crt  transrcrrc  pccuniaeius 
9,  loco  in  locuiii.^ccadcin  Ut  via,idcinl,ibo 
re<i,iSc  pericula  a  Lufitaiiia  inMctina,qa.B 
tMetinain  Lulitaniani.Ncc];  rccipitintc- 
rcfic  illud  ratione  inaioris  .rniii<ationis 
quam  habct  pccunia  in  Luntania  qua  Me- 
tin  c.ciuia  cfto  ina!»is arftiinctur  pccunia  in 
Lufitania  quam  Mctinr.proptcr  maiorein 
pccuniarum  pcnuriam  (]uain  patirur  Lufi- 
^ania  potius  qua  Mrtina.h^ctamcn  pcnu- 
ria,  vc!  ditfcrcntia  .tftiinationis  no  cft  lata 
vtdcbeanta  Lufitania  in  Mctinam  cxigi 
%.  pro  loo.  fcd  cxignturilla  profefto  prop 
tcr  dilatam  r>lutioiiein  vfq;  ad  nundiiut 
futuras  Mctinx.  His  addu£>us  damnat  So 
to  huc  fecundumcambiuiu  tntquiuiis,  5c 
iniurtitix. 

Er^occrtc  non  tantum  mihi  triKuo ,  vt 
Do^oribus  adeo  a;rauibus ,  5c  dc  fludiof- 
fis.quin  &  de  tpta  Repub.  Chrirtian.i  adco 
bcncinetitis  meum  audcam  prefcrrc  iudi- 
ciu, intcrini tanien licetnullaoC  partefiiti 
cum  cis  cufcrcdus.partimcx  iji  qu.r  ha£l« 
nusdii^^a  fu.it.partiaicK  ijs  quc  ijdcm  Na 
uarrus  &  boto  circa  prcfentcni  qusrftionc 
docent.fic  credcrcm  dc  illa  iudicandu .  Vt 
opinio  Nauarri  fit  niuUo  vcrior  <Sc  proba- 
bilior.non  umen  proptcr  rationcin  quam 
illc  afsignat,  fcd  jjroptcr  fccundam  ratio- 
ncni ,  quaminodi»cx  ipfo  Soloprop<>fui- 
niut,<Sc  qiia  prob.it fccundam  concIufionS 
qu.iin  ibiconftituit.  Etcnimfi  iila  rcfte 
expcndatur,  &  qux  prius  habct  ,  ratio 
eius  fauct  potius  opinioni  Nauarri,  ficut 
a  nobis  cxplicabitur ,  quam  illam  cucrtat» 

Ad  quod  intcUigcndumnbfcruanduii) 
eft,  quod  fatis  coftat  cx  fupcrius  di^is,nia 
xime  in  prima  controucrfia  huius  articoli. 
Cambium  ,  dequoinhac  difputationc  de 
Canibijs  dilVcrimus ,  noncffccontrai^uin 
eniptionis  &:  vcnditionis ,  quainuis  cu  illo 
prcfertim  quoad  prctia  msximam  habcat 
affinitatcm,&  fimilitudinein:  neq;  iuftitia 
huius  contradlus  fundari  in  co  quod  pecu 
nia  prcfcns  magis  valcat,  nuEifq;  fftimc- 
tur.quainabfcns :  cum  campfiiri  vtilfus  fit 
illam  fibi  abcfte ,  quam  apud  fe  mancrc  o- 
tioftam.  Conftat  hxc  fatiscxan  cotrou.i. 
nec  cft  quod  iu  illis  probandis  immurc- 


mor,  eo  rcmiitimas  Icclorcm. 

Obfcrucinus  fecundo^quod  cxdiftll 
ineadem  cutrou.i. fimilitcr  conftat.  Cum 
cambium  fccuiuif  fpccici,  &cambiumter- 
tixfpccici  ita  diliinguantur,  vt  prius  illud 
fitvclut  translatio  iSc  traniportatio  pccu- 
nic  ab  vno  locc  in  alium  ,  cambium  vero 
ta  tic  fpccici  fi tconimutatiorcatis  pecunie 
vniuslocicum  pccunijs  altcrius  pcncsdi- 
vcrfain  7ftiinationcm,quam  illx  in  illis  lo 
cis  habcnt,iiccidcrc  ponc,  vt  cimbia  ab  co 
dcni  loco  in  cun(icni  locum  cclcbrata  citra 
omnem  iniquit.ircm,&  iniuftitiam  habcat 
diucrla  prctia.btcniiii  fia  loco  A.  in  locu 
JS.  cclcbrctur  caiiibum  fccundx  .fpccici,  ita 
vt  Pctrus  conferat campfori  pcciuiiam  fui 
in  loco  A.vt  pcr  littcras  campfotis  rccJpiat 
illani  in  luco  B.  vbi  illa  indigct.in  hoc  co- 
tra^u  qui  eft  rambiuin  fccundz  fpcciei, 
fub  hac  prxcifta  ratiotic,  quatcnus  icilicet 
cftquxdam  tranfpnrtatio  pccunix  a  loco 
in  locuni ,  i!lud  prciium  cft  iuftum,  quod 
prudcs  <Sc  peritus  iudicaucrit  iuftum,habl 
ta  rationc  Iaboris,pcricu!orum,5c  expcnf» 
ruiii,qux  cxiguntur  ad  transfcrcndam  pe* 
cuniamcx  illoioco  A.  inlocumB.Si  vcro 
cxcodcm  loco  A.  in  cundcm  locu  B.cxer* 
(catur  canibiu  tcrtix  fpecici,ita  vt  Pctrus 
poftulct  recipiatqnc  a  canipiurc  in  loco  A. 

Eecuniam,c)uaiuilli  rcftituatin  loco£.cu 
oc  Cambiumtcrtix  fpccici  non  fiitraaf- 
'latio pecuiiix  a  locoin  locum,  ficutilluil 
prius  fccundf  fpccici,(<:d  vcra  ac  realis  cu- 
nmtatio  &  cati.bitio  pccuniarum  in  diuer- 
fis  locis  iuxta  diuctfam  .Tftitiiationcm  quji 
habcnt  in  illi<>,non  rclpifcitur  in  hoccam* 
bio  tcriix  fpccici  diliantia  vix,aut  perica* 
la,vcl  cxpcnfc,fcd  quam  xftimationcm  ha 
bcant  pccunix  in  illis  locis,  vt  iuxia  illam 
tantum  rcftituatur  in  vno,  quantum  rccipi 
turin  alio,  eftoin^alore  <Sc  pretio  lcgali 
non  fcructurxqualitaijinodd  (cructur  illa 
fccundum  xftiiiiatioiicm  pccuiiiarum  in 
illislncis.  Quo fi(,vacum  jlia  fitratiolio- 
ios  zftimatiou'is,atia  vcroraiio  tranfpurta 
tio'nis  pecuniaruin  ,  pofsint  ab  codcin  loco 
incundem  locuni  clTc  diuerfa  caui^biorum 
prctia;  aliud  in  cabio  fccuJc  fpeciciquo(l 
fit  pcr  tranfpurtationcm.aliud  vcrn  in  cam 
J>io  tcttix  ipcctci  quod  fit  fccunduin  diuer 
fam  fftimatiunon  pccuniaruni.  , 
Obfcruemus  tcrtio.  Imainbijs  in  qul« 
bus  mcrcator  liabciis  pccuniam  v.  g.  AlcU 
nx  infine  nundinarum,vct  alio  quocunq; 
tcmporc  ,  aut  Madriti ,  vrt  Hifpali,<^  ipfa 
quericalium  mcrcatorcm  vcl  nrgotiatorc^ 


qui  accipiat  pccunias eiui  qua$  ipfi  rcni- 
t  iJtin  Luftanu ,  vcl  Flatidiii,  yc'  faltiin 
c  >nfc:tea$  in  hui>c  fi  jcnrin  hoccafu  mcr- 
«atorc  iftum  (ic  confcvcntem  pccun^as  fjas 
a'tcii  habert  fc  vtcampfuarium,  rccipicn» 
tem  veroillas  Mctinf  vel  Hilpali  rertituc 
dat  in  Lufitania,  vcl  Flandria  haScrcfc  vt 
campforcm.iiTiorcipfa  in  t.ili  contrad^u  ip 
f; eft  cenfcndi»  campfor  cxcrccns  c anibiil 
feciindT  fpccici.cum  ipfc  rccipiat  pccnni.u 
in  vno  loco,  faciarqiic  pcr  (uat  litrer»^  rc- 
ftitui  illas  rommutatasinaiio,  vbi  vulteaf 
recipcre  Mcrcator  qui  prius  illas  contulit: 
qua  rati«>nc  rccipicn*  pccunia^  .jlicuiu^.n^* 
mirum  vt  in  alio  loco  ilias  reftitu.it,ert  ca- 
pf  >r  fccundc  fpccici ,  vtconllit  cx  ijs  qH.e 
diximus  at^ciitcs  de  huiufmudi  cambiu  f^- 
cunde  fpeciei. 

E«  Ins  dico  primo,  Caiiibtum  iiiquo 
loanncs  Mcrcator  cofcrt  Mctinf  ,vcl  Hif« 
pali  pcfunias  fuasPctro,vte.ifJcm  abtllo 
TC:  ipiat  O /(tponr  collato  illi  vno  p'o 
]oo.  vel  rci.ipiat  ilias  in  Flandria  coPat't 
illi  ^.pro  loo.  iuflum e(rc,& licituintEt  fi- 
ftiititer  pofl  qu.iin  recipit  loaiincs  O  yfipo 
Tie  vcl  inFlaiulria  pccunias  fuasaPct''0, 
fcrundum  ca  nbiutn  quo  c.Yfdtm  confei  t, 
Andrc  r.ve!  cidc  n  Pctro  0'yfiponT  re(}i« 
t'teida$  fibi  in  nundinis  proxrme  futurit 
Metinfjfub  prctioquod  prndcntutn  iSrpe 
Tit(*mm  in  artcfampforia  ccfrbirur  iufltl, 
\\.X  »  eftimationcm  quam  tunc  h.^bcnt  p«' 
cnnix  iilar  Oi/fiponT,5r  quam  h^^bent  fi- 
V\m\  &  codeni  tcmporc  Mctinr,Itcitum  elV 
<c  iuflum :  ncc  efl  quod  a  Dotninieo  Suto 
illod  damnctur.  Srtniliter  iudicandum  ell 

can  bio  ,  quod  pofV  rcccpt.im  pccuniain 
in  Flandrii  exerccret  idcm  mercatnr  cum 
a^iqaoa  Fiandna  in  Mctinain,  itixia  pre« 
titi  quod  cenfctur  iu(lum,inxta  cfli'i'ar'o- 
rcm  quanitunc  habcnt  pccunie  in  F  an- 
«lri.i,or  quam  eodcm  temporc  iutelligutur 
habcre  Mcimit.  Vndc  cfto  I -anne^  dedc- 
T»t  Petro  Mctinc  pecuniam  fuam  fiSi  rc- 
fttttiendam  in  Lufit.min  foluto  tatum  iufi- 
Pctro  ynopro  loo.  Dcinde  vcro  idem  TuJ 
«es  cum  primum  pofl  ntenfem  recipit  illa 
in  Lufitani.-!,  coufertcandcm  Andrcc  ,  vel 
«idcm  PctToad  nundinas  prnximefutur.is 
Mctine.fub  prctio,vt4  vcl  5.pro  roo.fol- 
uenda  ibi  a  Pctro  ,  quud  iuxta  .rftimatto- 
tiem,quim  co  tcmpure,  quo  cclebratur  hic 
coiitra;>ns  habcnt  pccuni.c  fiinul  in  Lufita 
nia,Sc  Mctinjr.ccnfctur  iuflmn  coniniunt 
vfufuri^vel  arbitrio  prudcntuni,  nullain 
In  his  caitibiis  exercct Ioannc$iaiutlitiiir:> 


vel  iniquiratem.  Quod  fi  eo  tcmpore ,  quo 
loannes  confcrt  fuampecuni;iiuOlyf!>ipo 
MT  in  Mctinam,pretiun)  ilUid  4.vel  ^.non 
fit  rereptum  communi  vfu  fori  in  eo  loco, 
aut  non  ccnfeatur  iu(f  um  a  peritii,  8c  pru- 
dcntibus  inartccampf.iria,  critquiden<  co 
t;aOu(  iniquus  ex  dcfi:ciu  iufti  prcrij  , 
quod,in  quocunquecoiitra^u  can.bijaccr 
dat,  rcddit  il  luni  iiiiquam  ,  attan?cn  cx  co« 
quod  prius  data  fit  pctuniaa  Mctina  inLu 
(itaniam  cum  prctio,vt  vno  pro  loo.  Dein 
de  vcro  idcin  n  ercator  candcm  iam  recup« 
ratam.rurfum  ibiconferateidcm,  vcl  aitc- 
ri  per  fccundum  rambium  .1  Lufitania  in 
Mctinam  ,cumlucro  &  ii.tcrcfTc  4.  vd  5. 
pro  100.  pofito  pcr  hypntlicfiiii  lioc  prciiil 
cfTc  tunc  ibi  rcccptuin  communi  vfu  fori, 
vcl  iudicatum  iuUum  a  pnidentibus  5r  pc- 
riti<,non  cfticit,  nequc  rcddit  hunccontra 
(\h  iniuOum.  Idemcenfcniimneft  dccon- 
fcrente  pcruniam  fnam  in  Flandriam ,  vt 
indecandc  pcr  aliud  c^mbium,  ruriuinali 
cui  tradnt  J  Flandria  in  Hifpaniani. 

Sedhuiufinodi  cuhtra^um  ncnreddit 
iufluni  ratio  illa  Nanarri^eo  quod  in  to  pe 
cunia  prclenti  ciiiatiir  pccunia  ;<btcs,qux 
tanquam  abfciM  minm  valeat ,  cum abun- 
de  dacucri mus  loco  citato,  conrra.Oum  ci- 
bi j  non  clTc emptioncin ,  aut  vendttloiicir, 
ncquc  iufliriam  illius  inniti  abfcntie  pecu- 
nif  qu  r  rccipicnda  cflrScd  cfl  iuf>u<i,5c  li- 
cituscontraflus  liic  dcquo  nunc  difputa- 
inus^quia  fnnt  in  eo  duo  cainbia  rcalitcr  di 
flin^aaddiu^rfasrambi)  fpctics  fj^^ftan- 
tia,qua  decauf.i  nihil  prohibcl,vt  fub  prc- 
tiis  adcodiucrfit  exerrcantur.  Quandne- 
nim  mcrc.itorconfcit  Pctro  pccunias  fuat 
Mctinc.vel  Hifpali,vt  fibi  a  Petro,  vel  fa 
Aoreeius  realiter,&  vere,  accum  ilHscon- 
ditionibusquas  optiiitc.  <\-  iuflecxigit  Na 
uarrus  in  Lufitania,\ el  F^andria  rcfHtuan 
tur,  c(l  vnuni  canibium  inccptum  Mcti- 
ne.vci  Hifpali,pcrfe^tiimq;  ^confanima 
tum  in  Lu(itanta,vel  Flandria.  cum  primil 
ibi  fit  folutio:  eflq;  ca:i:bium  fecunde  fpe- 
cici,in  quo  irercator  cftnfercns  prius  pectt 
niam  habct  fc.vt  campfuartiis.rccipiensau 
lcmillam  rcllitucndani  inLufitania,  vcl 
Flandria  habct  fc  vt  campfor,conferens  lit 
teras  per  quas  illa  transferatur  a  ioco  in  lo- 
cuin,&  fic  lucrum  illud  vniu^  pro  iro.rcci 
it  ille  quafi  pretiuni  obfeqaij,  quod  prx- 
jtilii  nterratori  transfcrrn»  pccunia  cint 
in  locum  ,  vbi  illain  vu!t  habcre:hac  enira 
viamcrcatorcscon^rcgit  pecuiiiatin  pr« 
Oantifsiniis  «uiporiis,  &  nundiuiis  ad  fua 

ncgo- 


ncj»otia,&  commercia:  Tn  c|ua  fpccie  cam-' 
bij  illnd  prctium  efl  iuO.u,  tju.in  oblcquio 
«}u->d  illi  mcrcatori  prxUatur  rui'(iciens,5c 
C'iiT<mcnfjratum.Quando  vcro  cjcindc  pc 
cuniam  in  LuGtania  vcl  Fladria  rcccptam 
aitcTT.vc!  cidcmconfert  fibi  Metinx  rclli- 
tucndiim  in  nudints  proximc  fequentibus, 
^Kcicct  iamtunc  aliud  fecundum  cambiu 
a  priori  longe  diucrfum  re  5c  natura  :  re, 
quia  tll  fecundus  contra^us  de  nuuo  ccle- 
bratus :  5t  natura,  quia  prius  cambium(»t 
dixinius)  erat  fecunde  fpccici  5c  pcr  tranf 
portatiorcm,lioc  vcro  fccundum  eft  tcrtix 
fpccici.in  (juo  pecunix  commutantur  fccii 
diim  diucrfam  eftimationcm  cjuam habcnt 
in  diucrHs  loris  :  qua  dc  caufa  aliud  cxigit 
pretium,iiiud  fcilicet,quod  variazflima- 
tio,(]uimin  Lufitania  &  Mctina,  vel  iti 
F^andria  &  Hifpania  co  tcmpore  pecunic 
habuerinti  podulabit :  fueritq;  communi 
vfu  fori  rcccptij.  Vndc  iulViBcatur  huiuf- 
niodi  r.-tmbium,dequo  adco  Dominicus 
Soto  dubitat ,  a  Luuunia  vcl  Flandria  in 
Alctina.n.cadcm  omnino  rationc  qua  cen- 
fr  cjur  iudum  ex  quouis  alioloco  in  Me- 
TtnaTi .  fub  prctio  iuxta  communcm  vfum 
fori  ftinpliciter  fa^bum ,  in  quo  nulla  alia 
p  ercfsilTct  pecuniaruin  tranfportatio,  vel 
contrac^tus  aliquis  lirca  illas. 

Ncq;ar»umentaDominici  Soto  con- 
t-a  lianc  fcntcntiam.quatcnus  a  nob'$  pro- 
ponitur.aliquaiu  vin\  habcnt.  Ad  primuni 
f^nim.RcfpondOjin  rcduftionc  pecunix  \ 
Lnfitania  vel  Fl.mdria  io  Mctina  duobus 
modij  poCT:  fc  haberc  mcrcaiorcm  illiu.s  pe 
cini.\-  dumtnum,  Vcl  ita,  v  t  quo  nundinx 
in  quil^s  cH  facicda  f  >lutio  magis  diflat, 
maiu^  eicigaf  prctium  proptcr  dilatam  folu 
«onem.qua  rationc  iniquc  agit,  vfuramq; 
fnjnminir.vrcx  prxccdciiti  controu.  con-» 
ftatiVcI  il»,\  t  folum  cxigatprctiumcom- 
«unii  vfu  fori  in  eo  loco  reccptum,  vel  a 
pcriti<f.&  prndcntibus  iuxta  preftntem  p« 
cuni.iruin  xftimationein,in  illis  locis  iudi- 
catum  iuflum ,  fiue  nundin.¥  illz  multum 
fiue  jMrum  diftent ;  3f  hac  ratione  contra- 
^>:is  cft  iuftus.Scprctium  iuftum.vtoftcn- 
diimis  ,  S(  in  hoc  fetifu  illum  probamus. 

Ad  fccundumconftntex  diiHis^in  fcn- 
tcntia  quam  fcquimur  vtroq;  modo  comu 
taii  pccnniam  tn  hoc  cnntrachi ,  5c  quam- 
uis  fub  diuerfo  pretio  vtroq;  umcn  iufto: 
htcnimcum  confertura  mercatore  alicui, 
aquo't''anirccipiatin  Lufitania,vel  Flan- 
dVia.cft  translatio  <Sc  fraduiiio  pccuiiix  il- 
li\i't  ab  vno  loco  in  alioni  fub  pretio  tali 


ebfequio  iufto  :  cum  deindc  vero ,  tnerca- 
tor  iliart^  alteri  conFert  in  Lufirania  ,  vcl 
Flandria,fibi  in  fcquentibus  nundinis  Mc 
tinx  rcftitucndam.cfl  commutatiopccunia 
ru  in  diucrfis  locis  fccundum  diuerfam  jrfli 
niarionemcarum  in  illis,  que  commutaiio 
eft  diucrfus  contra-flus ,  flc  diuerfum  cam- 
biumab  ilIopriori,<5:  fuoquoq;  iuftopre 
tio  iuxta  di£ta  cclcbratum. 

Exdo^rina  huius  cuntrouerfiz  facile 
eft  cicpticare. 

APPENDIX  PRAECEDEN- 

///  contfouer/i^. 
H^a  fAiione  CMmim  a  'J^omd.  f.g.  in  F^dlen» 
nsm  Jui  >»o  frttioffft*      *  f^ditBti* 
loT^mnmfub  dlio  diuer(t , 
iuffs  fint} 

Kl^s;k^i  Btinuit  vfus  ,  vtfi  quiiacam* 
|/^^GyJ  pforcaliquo  pccunias  Romx  po 
ftulct ,  ac  rccipiat  rcftitucndas 
S^l^  v.g.  Valcnttz,reddat  communl- 
tcr  fex  vcl  feptem  folidos  pro  ducato  vt  dl' 
cunt  decamara  veteri  in  prctium  5c  inte-' 
rcfTe  illius  cambij:  rccipit  ctiim  Romx  du- 
catumdccairera  vetcri  cuius  valor  eft  ;j. 
v«I  i^.folidorum ,  reftituitq;  Valcntif  fa- 
Aori  campforis  tp.vcl  jo.foiidos:  Attamc' 
fi  isqui  indiget  pccunijs  Romx,  conferat 

Ijrius  illas  Valcntix  alicui  capfori,  cfficict 
lic  cam^fin-  Valcntinus  per  fuas  litteras 
vtexhibcatur  iili  Roinz  ducatuhoc  dcca 
mera  vetcri  acccpt-s  V alentix  S"!.  vel  16. 
folidis:  ita  vt  qui  prius  hic  cGfertpecunias 
fuas ,  non  rcddat  in  prctiQ  &  intcrefTc cam 
bi)  a  VaJcntia  in  Ron  ani  pro  ducato  illo 
dc  camcra  veteri,nifi  ircs  vcl  quatuor  foli- 
doi  huius  noftrz  inonctf  Valcr.tinx. 

Huius  difcriminis  fatetur  in^enuc  So- 
to  fc  caufam  i^norarclib.fi.  dc  luft.q.  ii. 
art.l.  ante  folutiones  argumcntorum,  vci 
faltim  illam  non  dum  app.irerc  :  quan>uis 
eoloco  antdc  CaiTibio  aiMciinaVin  Flan- 
driam,5c  a  Flandria  in  Mctinam,  fcd  idcm 
cft  iudicin  in  ijs  qiuc  finnt  a  Valcntia  v.  g. 
in  R*»mam,&  a  Ronu  in  Vaicntiam .  Sen- 
titcnim  ibi  Snto  iniuftum  cffe^vt  cum  ille 
qui  prius  Mctinx  pecuniam  accipit  rcfti^ 
tucndam  Fiandrix,  non  accipiat  nifi  lu- 
cru  vt  pro  100.  is  quiprius  illam  con- 
fcrtin  Flandria  rcftifuendam  fibi  Metinf, 
manentecadcm  pccuni.T  cftimationeomni 
iio  immutata,  Sc  inuari.ita,  accipiatlucruni 
vt  8.  Q^tja  licet  prius  illud  cambium  a  Mc 
tioainFlandriain  ciuulucro  vt  $.(it  iuftii. 


^r.  ir. 


Quosccite  confcfT.irij  plurimuni  dcbcnt 
jadnioncrc,  vt  nullum  gcims  cambij  cxer- 
ce.iniinconfulti$  viris  pcritis,  ac  timoratis 
&coru  culilio  &  adiiiunitione  inftrudi  ca 
tatu  cfliciat,c]ui  certo  nouerint  cHe  iu(la, 
&  (]ua  ratiunc  iulla  fint.ca  veru  rcpellant 
in  kjuibus  aliqua  latct  iniLjuitas.Non  cnim 
in  his tanta  efl  cunluctuciinis  vit>&  autho> 
ritas,vt  e.i  fulafccurani  rcJdatcampforum 
confcicntiam  ,  maxinic  cum  tclliinonio 
Chrifti  paucifint  qui  ar^^ain  falutis  femi- 
tamaggrcdiantur,  mtilti  vcroqui  perl.itit 
perditionis,  Sc  iniquitatum  viam  prxcipi- 
tcs  ferantur  in  arternuin  intcrituni. 

Contruucrfiis  haiflcnus  cxplicatis,  in 
quibus  nullum  poirc  recipi  lucrum  ratione 
femporis  docuimus,  ill.i  nunc  proxima  cf}> 
Dc  nundinis  qu.-^  vocant  intercalatas.Vn 
de  vidcamusoportct. 

Controucrjta  XX. 
AN  CAMBIVM,  QVOD  I  N- 

tercst^tis ,  cjf  fr^atermtfiii  frimis  nunUtHit^ 
fit  in  MliMfukjequeiitet ,  (it  im- 
f^uimt  CS"  iicitumf 

gr/ aWJ  B  hac  dubitatione  fatis  profc- 
ilonos  liberauctat  Sa^lifsimuJ 
ff^JQXj  Pius  V.  cuin  huiufniodi  cam- 
L'^'^^^^  bia  in  fua  Extrauaganti  apcrtif- 
(imis  vcrbis  omninu  intcrdixerit  *,  quia  ta- 
men  audiu  innonnullis  iocis,  niaximc  in 
LuGtaniaadhuc  illa  exerceri,cum  incon  - 
inuncm  omnium  fideliutn  vtilitatem  hos 
cuininentarios  xdcrc  inftitucrim  ,  Anilla 
fecundu  fe,&  ex  natura  rei  iniqua  fint,  vel 
fccus,  &  quamcirca  illa  conftitutio  illa 
Pij  V.  vim  habeat.explicandum  eft. 

Campforct  quiadhuc  illa  cxcccnt, 
natura  rei ,  &  fccu^duin  fc  nullam  in  illis 
contineri  iniquitatcm,  cu  quod  in  eis  pre- 
ciuiii  augeatur,his  addufti  rationibus  exi- 
ftimant.  Primo,  Si  pccuniain  collatam 
Valentiac  Augufti  rcciperet  campfor  in  ftu 
dinis  proximc  fcqucntibus  0^\obri$,tradc 
rctillam  rurfumaltcri  campfuario  cuno- 
uo  intcrcfle,&  lucro  illius  fccundi  cambij, 
hoc  tanien  iucro  priuatur  in  gratiam  cam- 
pforis,  dilata  folutionc  illiui  pccunix  in  a- 
Jias  remotiorcs  nundinas  Fcbruarij ,  ycl 
Maij,  liccbit  ergo  campfori ,  rationc  iftius 
lucri  verefibi  ccfTantis^maius  intcrelTccxi 
getc,quandofitcan;biumad  nudinas  illas 
intercalatas,  &:  rcmotiorcs. 

Sccundo,  Ad  excrccnda  huiufmodici- 


bia,in  quibut  .tdeo  diiTertur  foIutin,plui^i^ 
mi  occurrunt  accipicntes  pccun-as  >  p.ioci 
vcrocamplurcs  qui  it  i  vcilint  cas  confcr- 
rc,  abundan  tia  autcm  accipicntiunr  caui- 
bia,5c  raritas  cmipforum  ii||la  cauia  cft  ad 
au^cnda  canib  iorum  prctia. 

Tcrti»),  Pcr  hunccuntra^um  obligatur 
campfur  maiori  tempore  carere  fua  pccu- 
nia  ,  hxc  autcni  obligatio  prctiu  iftiinabi- 
lis  eft  ,  (Sc  quo  niaiur  co  iraiori  prctio 
digna. 

DeiiiqUf ,  hxc  dilatio  tcmpnris,qua  co" 
ccditurcainpfuariu  ncin  proximis  nundi- 
nis  tcncatur  fuluerc,fed  in  aliis  fubfcqiien 
tibus  fecudis,vel  tertiis,  con ccditur  in  cius 
vtilitatcin.quadoq;  vtcommodius  litter^ 
•.campfnrix  rcmittantur,quandoq;  quia  to 
to  iliotcmpore  indigetcampfuarius  ad  pa 
randam pccuniam,quam rcftituat  in tcnni 
no:  cuincrgo  h^c  omnia  ccdat  invtilita- 
tcmcampfuarij,  cumabfentia  pccuni^  a  do 
nio  campforis,  vid  ntur  ccrte  aliquopre* 
tio  digua. 

Dominicus  Soto  lib.  6.  dc  iuftitia.  q. 
Is.ari.^.  refcrtqua  ratiinc  fiant  in  varijs 
locis  Hifpanix  5c  Fiandri^  hxcc  abia,qu( 
vucamus  ad  nundin.is  intcrcalatasrHifpa- 
ne  d  ftrUMtr*nc*dd'.  fcd  quoniam  vfui  ce- 
Icbrandi  nundinasqucm  illc  i  bi  recenfet, 
roaximaex  partceft  iain  mutatus ,  iScabiit 
in  difuetudinem  ,  admoncndumccnfeole<« 
^orem,qui  horum  camb  iorum  praxim  ig- 
norat,quarationc  illa  modo  fiant. 

Impriinis  nullus  eft  campfor,qui  ad  ali- 
qua  leca  nundinarum  fuamconfcratpecu 
niam,  quando  illaruni  tcmpus  in  eo  loco 
ita  vicinnm  cft,vtarbitrioprudcntumnon 
fltiamlocus  niittcndi  littcras.ex Joco vbi 
traditur  pecunia ,  in  lucuni  vbi  nundinx 
illx,  in  quibus  cftct  rcftituenda,  fiunt,  vel 
(i  mittercrur,  nu  perucnitit  niH  faAis  iam 
fulutionibus .  Qu^a  decaula  (iquispecu- 
niam  fuam  altcri  confcrat,  quando  littcrx 
campforix  accipicntis  pecuniam  iara  non 
podunt  commode  dcferri  ad  proximas  & 
vicinas  nundina$,fcdin  alias  immcdiatc  fe 
qucntes  >non  dicitur  cambium  iliud  fieri 
adnundinas  intercalatas,  fed  adprimas  <5c 
proximas :  Ccfcntur  enimin  hoc  contra- 
(kn  illx  primc  ac  proximx  nudinc,ad  quat 
•poft  traditam  pecuniant  campfuario,  pof- 
funrprimo  litterf  illiuj  commodf  dcfFcr- 
ri.  Vcluti  ficonferatur  pecunia  Valcntix 
in  fineO^obris  adnundinas  celcbrandas 
Metinf  in  menfe  Februari),  non  cenfetur 
hoc  canibium  ad  nundinas  intcrcalarasj 

quia 
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«juia  l'tterr  quc  dabuntur  a  ompfaarJo  ?n 
fineOAobrHjiion  puiTuni  comniode  ntitti 
ad  niirdinas  qur  in  codem Oftobri  habe- 
tur  M«tinT,&  qoarum  folutionci  fncicii- 
«br  luni  (Utiir.  in  pripcij>io  Nouenibris, 
fedprimc  nundinz  ad  c^nu  pofTunt  cumr- 
€len»itti,lnrttillz,^uy  ficnt  Februarij ,  5c 
ita  hoc  can'biufn,  licetfucritdita  pecunia 
ante dics  iMbs in  c^ulbus  fiiant  M ctinz  foo 
luti.  ncs  defignatf  ad  nundiiias  0£lnbrif, 
cenfcturnihilomiims  (i.-ri  ad  nundinns  Fc« 
bmarii  Tli^uaai  priiiias,&  proxiirts.Qu^an 
JLq  vrn  pccunia  ilaconferiur  Valentiz  in 
Scptenibri,  \  t  comniodcpofsim  mitti  littc 
TzinMctmiad  nundinas  fcquentet  O^o 
bris,  intercampforem  vero  &  campfuaria 
conaenit.v  t  non  dell  rncntar  nundinz  ill  j 
celebrandr  Oftobri  iii  tcmpus  (olutionis, 
licet  ad  illai  commodc  pofTcnt  Irtttrxtraf 
iritt*';  fed  ali.t  quc  dciiidc  fci^ufitur  in  me- 
fc  Fcbruarij ,  huiufinodi  cambiuindicitur 
fieri  ad  niidiiui  intcrcalatas,  fuiet<];  in  co 
iraius  prctiuni  rccipi  quaiii  fi  ad  pr^ccdcn- 
lcs.quc  vcTc  primj  flf  proxim;  erani,  fa- 
Aom  fuiflct. 

Hof  crgo  cambinm  ex  natnra  con- 
CraAus  inii|num  nonenc,non  folumcain- 
pforcs  4li(|ni  rationibos  propofitis  opinan 
inr.veramctiam  (vtrefcrt  id?mSoto  loco 
citato)  Anno  domini  1517.  Thcologi  Pa- 
rilicnfe*,  qnibus  tria  fuerunta  rr<«rcatori- 
bus  propofita,  in  rcfponfionc  ad  tertiam 
^u;  Aionem  (cu  dubium,  indicarunt  lice-« 
in contra^u cani!>'i ,  cuius  folutio  diutiui 
differtur,  n  aius  prctiuni  recipcic  proptcr 
lucraiticcirans.ac  labores,  6cindiinriasca 
pforis:  addentei,id  ipfum  liccre  vbi  iilud 
celcbr;itam  fucrit  ad  niiiinasinccrcalaras, 
ouo  lon^us  fiierit  illaruni  tempiN.  Cuiui 
ientcti^  ait  fuiffe  poti  fsimos  autlioresduo* 
illos  fratrescrues Hifpanos  diAos  Coro'- 
fiellos.  viros  nonpeaiicndx  eruditionis  5c 
Dominis. 

Quorum  tanwn  ojplnionem  eccludit, 
ac  c«nfutRt  fbi  Soto ,  Primo  ,  <]uia  angcrc 
pretium  (]uo  nundinarum  tcnipus,fcu  folu 
tionts  tcrminns  iti  illis  magis  differtur, 
idcm  rcipfa  eft  qnod  augere  prctium  ra- 
tionc  «liiatx  folutionis  ,  ^Utid  eft  apcrta 
vfura. 

Cf  terum.quia  dicnnt  mercatores  fe  cTcr 
-cerc  (]uadoq;  h  tc  ca-nbia^proptcrc;^  quod 
faAaad  nnndinas  illas  remotiores,commo' 
AtiiK  mittuntur  littcrz,  conimodiufq;  po- 
left  campfuariusparare  pccuniam,  cxc|tja 
|bItt4ciQtcrmiuo,C6irain(|uitSuto  Ncu 
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tra  inarumrationum  iuuat  «d  aujjcnduiii 
amplius  pretiun-',(]uani  fi  flatimcflct  facie 
da  folutio  .  Non  prior ,  quia  canipfuarios 
natim  (lat  littcras  quibuspofsit  ficrilola- 
tio  in  proximis  nundinis,<]uod  autcm  dif- 
fcraiur  folutio  vt valeat  campfor commo- 
dius  illas  mittcre,non  debetillud  cffecum 
damno  campfuari;,cuius  poft  datas  litterai 
iam  non  intercd ,  vt  citius  vel  tardius  n.it- 
tantur,fcdcampforis  .  Nec  pofVcrior  rtiiio 
iuuat,quia  conferre  pecnniam  alicni  pcr jili 
<5uod  tcTMpus,  vt  co  tcmpore  (jucrat  vel  co 
parct  fibi  vndc  illau)  rcftituat ,  apcrte  vi« 
dctur  illud  acccdcrc  .id  rationriii  irutui, 
&  cjc  confcijucnti  rccipi  lucruni  illudcJC 
niutuo. 

Cai)fi'-matnrq;  cxcmplo  .  Si  fmn^cnt» 
niea,quod  habcu  VaicntiT ,  con>niutarcin 
cumco  quod  habesCarfaraugufl^z  z^jaa- 
lis  f  alorii.5:  prcii j,  adijccrcm  tan  c.  \t  ia« 
tercHe  aliqiiod  mihi  pcrfoluas ,  q«ia  non 
fum  ftrftimillud  rcrcpturus,  fed  evigitur 
teirpus  quo  dcfcrantar  lirtcrf  Czfaraugta 
ftam,qaarum  vittute  famuli  tui  confcr.inf 
n  eis  trhicuin  ibi  mihi  exhibcndum  ,  cflct 
apcrta  vfura  ,  fimilc  autem  accidit  in  cara  - 
bio  dequo  hic  aoiii.ut,  iuxta  iflainratio- 
rem  'mercatorum, 

Tcrtio,quando  fiant  can;bia  .id  proxi- 
hias  nundiaas,  non  licct  rccipcrealiudpro 
tlam.quam  recipcrctur  fi  pccunia  illa  cflct 
flatim  rcftitucJa  >//^.#,<|uia  propter 

flilationem  tcmporis  ncc  obolum  <]uidcin 
tecipere  licct,  ergopaii  rationc  luc  Ikct 
pretium  \  el  in  obuloaugcrc,  co  quodillii 
prxtcrinifsis,  8r  intcrcalati-;  in  .ilias  fcquc 
tcs  fccundas ,  vd  tcrtias  folutio  illa  diffe- 
ratur . 

(^rto .  Nec  potcft  fauere  mercaTori- 
bushxccambia  cxcrccntibus,  ^uoddum 
|>«cuniam  fuam  in  Hi^anla  confcrunt  ati 
iiitcrcalatas  nundiiias  cclcbrandas  in  Flan 
tJria.inccrtum  fitqu.imxflimationemtnnc 
habeant  pecunix  in  FLindria,3c  in^uo  pr« 
tio  tunc  ibi  fiant,  vel  quod  fit  futurum  te- 
pore  nundinarum  proximc  fcquentium^c» 
varij  reruactemporumcucntus  illa  fubin- 
^e  mutent:  ac  proptcrea  pufl"c  illa  cclebra- 
ri  in  alias  imndinas  rcmotiores,  ytintcriia 
conflct  vtriquecambicntl  de  prctio,<]uo 
finnt  canibia  ab  Hifpan^a  in  FiandriAin.i 
Hf  c  inquam  ratio  nihil  iuuat: Primo.qui^ 
no  funt  mercatores  in  his  ita  dclldcs.quiii 
paftim  5c  fubindealij  alios  certibrcs  faciat 
abundantix,vel  penurix  pccuniaruin.qaf 
in  finjulii  Prouincijs^fingulo  quoq;  tcm- 
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pore  exiflant,  &  cflimationis  quamiiiil- 
lis  fubiiide  habcnt,  &(]ua  rationc  flant 
cambia.  Sccundo  ^  quia  cfloillucl  quan« 
do(]uc  ignorent,  nihiloininus  vfu  iliorum 
conilat,  fuaranibia  fub  certo  prrtio  iem* 
pcr  illos  cxcrcere,  ncc  relintjuere  illa  iii 
inccrtum,Tuni,  fic altcr  fua  induflria cffi- 
ciat.vtii)  nundinis  veltcrniiiio  folutionis 
augeatur  illorum  pretia.Tum.quia  nullui 
fcrc  crt  campfnr,  qui  in  t.inta  locorum  di- 
ftai)(ia,in  quibus  varii  5cinopinati  eucn- 
tus  bcllorum,vcl  altcrius.inf.jrtunii  acci- 
dcre  pofTant,  pecuniam  fuam  tam  incertz 
fortunx  cominittcre  vellit.  Tcrtio,  quia 
cafu  quo  rclinquatur  mutua  vtriufque 
conuentione  prctium  tncertum,  illudtan« 
tum  licct,  quanHu  vtraquc  pars  cx^quo 
dubiactl  tam  damni  quam  lucri«  camp- 
fnres  tamcn  huic  incertitudini  nunquam 
fe  exponunt  ,  ncquc  admittHnt  pretium 
inccrtum ,  nifi  vbi  probabiiifsimc  ccrtius 
cillucrum. 

Vndcquemadmodum  (inquit  Soto) 
Alexandcr  III.  in  cap.  In  ciuitatc.Dc  vfu 
ris.  quamuis  iatcrrogatus  ab  Epifcopo  la- 
i)ucnfi,liccac  ne  vendcrc  mcrccm aliquam 
maiori  pretioadcreditum,  quam  in  nume- 
rato,quando  dubium  efl,fit  nc  illa  plus  va 
litura  /Refpondeatillud  non  cfTe  vfuram, 
admonct  tamcn  confulcndos  efTc  ciucs ,  ne 
jn  negoti)S  adco  periculoGis,&  in  quibus 
faciic  iniquitatcs  vfurariz  committi  pof^ 
funt ,  fecxerccant.  Eadcm  rationeconfufc 
dijunt  mcrcntorcs ,  vt  ab  huiufmodi  cam- 
biisadremotiores  nundinas  vtpcriculofif 
fiinis  o-nnino  ahflincant  ,  obfemantque 
iilud  viritimorati,  ^  iu(li,amico$  fuos  ab 
4iDC  genere  ncgotii  quantum  poffunt  auerto 
tciitcsjadco  vi  fi  qui  iilud  cxcrccanr,ne  dil 
apud  prndcntcs  verum  6c  apud  plebcios 
ntale  audianr. . 

Tria  exhis  coIli<>it  Soto.  Primum  ef^, 
Cambia  hcc  non  pofTc  ficri  fub  incerto  pre 
tio  pcndente  cx  fdtttro ,  quia  campfures 
femper  lunt  certi ,  au<;endum  potiusillud 
cltc,«]uam  minucndum.  Secundum,  prop- 
tcr  matorciii  dihiionem  folutionis  inre- 
inotJores  nundinns  nullo  modocffcaugen 
dum  prctiiini ,  fed  incodent  omninoefT* 
conl^itucndum ,  flue  ad  proximas  fiuead 
aliasfequentes  folutio  illiui  referatur.Tcr 
tium  cfl^,  Vbi  aliqua  fit  nundinarum  inttt' 
tnifsio  ,  vt  folatio  cambij  diifcratur  ad 
alias  fcquentes,  inquibut  fperatnr  prc- 
ttuin  niaius  futuram ,  latere  vfaraiB,  cum 


intcndatur  lucrum  cx  illa  teniporis  vel  ntl 
dinarum  dilationc. 

Ex  quoinfcrt  eod?  loco,&  reflcjiniquu 
efTc  quorundam  mcrcatorum  vfuin,qul 
pecuniat  fu,is  cambire  folcnt  Mcrinz  in 
tiundini*  O^obris.  ad  nundinat  Refurrc- 
^ioniscelcbrand.)sin  Fiandria,  quaruita 
folutio  fit  inmcnfe  Maij ,  intermifsis  ac 
intercalatis  nundinis  qu^  in  eadem  Fian'^ 
dri.i  colcbrantur  in  feflo  Apparitionis,  fea 
Epiphani.r,  quarum  folutio  fit  Fcbruarii: 
intcrmittunt  vcro  iilas»  eo  quod  iii  nun» 
dinis  Rcfurrek\ionis,cum  ditiorcs  illx  finf, 
^  ad  quas  plurcs  cambia  accipiunt,  n  agis 
fint  .Tftim.-indz  pccuni.r,  5r  augenda  cam 
biorum  pretia  .  Committunt  enimhidu- 
plicem  iniquit.ntem,  vnam,  quia  non  com* 
inutant  pccuniam  prclcntcm  proprefcn* 
ti,  ficutexigiturin  hoccontra£>u«  fcd  pre* 
fentcm  pro  futura  qu^  au^ior  fperaturef» 
fc  :  alteram  ,  quia  fcmpcr  quo  folutin  illa 
iiiagisdifrertur, tnaius  lucrum  recipiunt: 
quT  omnia  vfuraria  funt.Ita  roncludit 
hzccambia  hac  tantumrationc  fiori  pofTct 
vtexplorato  diligentcr  prctioiquod  ha« 
bucrunt  cambia  in  proxime  precedenti- 
bns  nundinisin  Flandria,  vefeo  iocoin 
quem  dcfignatur  folutio,  explorato  etiam 
abfque  umni  dolo  &  fraudc  valore, 
eflimationc  quam  habet  tuncpccun  a  in^ 
loco  vbi  iila  traditur,  aut  in  pruxime  pre* 
cedentibus  nandinis  ciufdemloci,  colia- 
taque  intcr  fc  crtimarione  illa ,  valore 
que  pecunie  in  illis  locit  tunc  habcnt,  vel 
proxime habuerunt,conrtituatur  pretium 
cimbio.quod  tuiicccIcbratur.Hac  cnim  ra 
tione  vcrc  ccnfcbittir  cambiri  pecunia  prc 
fens  pro  prefcnti  >  ^  fub  prctioprefcnti. 
Quzduo  niaxiinc  neccfTaria funt,  vtcam 
bium  hoc  iuftc  excrccatur  ,  maxima  cum 
fiuntin  Romam,  vci  in  alialoca,in  quibus 
non  celcbrantur  nundine. 

Hanc  fcntentiam  Dominici  Scto  am« 
plefturftur  omncs  Doftores ,  Nauarr.  iit 
Commento  deCambijs.  numero  34.  vbt 
afFert  in  e.-iden)  fcntcntiam  cx  Iarifperi« 
tis.  Caldcrinum  Conftl.  li.  Dc  vfuris. 
L.iurrntium  de  Rodulphis  in  repetitionC 
c.ip.Confuluit.qufft.l.fecandf  partis.De 
Vfuris.Anani.im  in  cap.  Nauiganti.num. 
3f6.De  vfuris.  ExTgeolo?i$  D.  Antoni. 
«.p.tit.  I.  cap.  7.  f.  49.  Silucft.  vfura  4. 
ertonim.  Caietanum  in  traftatu  decam- 
iis.Medinan)  Cod.  Dcrebusreftituend. 
fol.  145, Idc  quoqi  doccntMcrcat.  decu- 
lii  traiftibut. 
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traftibai  Ub.  4.  cap.  &  12.  Pilatius 
lib.  3.  dc  contraiflibus,  5c  omiies  rccciitio- 
res,  ncc  vllum  viciiqui  illud  non  damiiet, 
{altim  pofl  xditam  cxcrauagantcm  Pij 
Quinii,  inqua  precipil cxprcfTc ,  ne  vlla 
cambia  nantaliter  «^uam  ad  primas  nun- 
dinas. 

E^o  dc  prcfcnti<fiixflione  fic  feiitien* 
dum  iudico.  Primo,  cainbia  h^c  ad  fccun- 
das,  vcl  tertt.is  nundinasi  in  quibus  prop> 
ter  folutionis  dilation^m  nulla  rationeaa 
getur  pretiuni.lcd  ideniomnino  tccipiiur, 
quod  rcucra  rccipcrccur  ndatimcnct  ^3« 
cicnda  folutio  »  ac  vl  dicunt  a  letrd  tnft* 
Hando  in  folo  iure  naturali ,  (5c  diuino,<!fe 
ex  natiira  rci  vi  dicunt,  iulluiucire,  5c  ii- 
citum,  fcruatis  i)si)uz  diximus  ad  v«rum 
&  rcate can.bium  dcfidcrari,  &prcfioi'c- 
cepto  communi  vlu  fori .  C>uia  ita  cclc- 
bratum  nuUamcoptinct  iniquitatem,cum 
in  eo  in  nuUo  grauaiur  accipicns  pccu- 
niam  ratione  temporis,  iuxt.i  cclebrcm  il- 
lam  Siluedri  jcguU/nab  omnibus  recep- 
fam.Si  vero  pretiwn  iliius  proptcr  dil^f 
um  folutionem  ad  nundinaj  maioti  rem? 
pore  didantcs  in  ali^uo  augc^tur  ,  con^ 
trai^umcnciniquuni,  ^c^v.furarium,  cum 
debito  rclUtuendi  non  folum  illud  aug- 
mcntum  prcti)  fupcraddiruin  propterma- 
torcnidiUtionem  folutionis,  vcrum  etiani 
omuc  intercfTc  5c  lucruiu  pcr  canibiutu 
Uiud  adquifitttin.  <^v>d  fit  iaiquuni  «Sc 
yfdrariam  diccntopiinipargMmeni^^DQ- 
minici  Soto,  cuius  d^jOrinof  Ulud  <:ftpor 
tifsimum  fandiir.^ntiKii ,  quodcanibium 
prefcnti  fQluii'>n«,  id  eU  habct 
it  in  hoccQntra^u  *  ficHt  vcnditioq^x  iit 
in  nunierato;Cambi4Pi  yqruad  nundinas, 
veladaliquenit^nViioMU»  fit  velut  vcndi- 
tio  expeftatafolutioQe:  Quo  fit,  v  t  qW«mad 
moduin  Incontrav^u  vcnoitionis  iUud  taf> 
tumcft  iunum  pretiuni,  in  qyo  les  veuT 
«luQtur  prctiodatim  nytnei;arq,  d^^tque 
huiufinodi  prctlum  cfTc  rcgulacxtfrarum 
venditionum  qu;r  tlunt  expcc^Uta  folu^ 
tione,  ita  iB  Ct^Qbiis  illi|4  t^atuin  oftivv 
nuoi  pretiurn ,  quod  rccipitur  in  cani.bio 
sUtr*  dcbctqu*  hu,iu.(modi  predum 
«(Tc  rcgulaSc  wcnfurac^teroruinouift.iiioi 
cainbiorum ,  in  quenKunq;  tcruiinufq,,v^ 
tempus  illonun  ioluti^  dciignetur  ,ita 
faboiaioti  prctio  celcbraTum  iiuquutu  piQ 
rana  fit  vlTuratiuin  .  tix  quo  fMwtui; 
4)ttod  adiecimus  .  rcflitucndum  «fl^  nuit 
^luin  e^ccilum  illuni  quo  fupcrarct  iu* 


IVum  pretium,  vcrurr.ctiain  quidquid  vltra 
foftcin  pcr  liuiufinoji  contra^^um  acam- 
pfurc  fucrit  rcccptum ,  quia  totuni  illud 
cdper  iiiii]uum  contrac>um  adquilituni: 
quidquid  ^  cro  iniqucadquiritur,  alienuni 
cft ,  &  rcflituendunt .  Vndc  diffcit  in  iiac 
partc  contrailus  cainbi)  a  venditione,hac 
rationc  :  Vt  in  vcnditionc  inqua  excedi- 
tur  a  iullo  prctio,  non  dcbcat  vcnditor  rc- 
flitucre t3tuip  pretium,fcd  (olum  cxccf- 
fumillum  vltra  iuftuniprctium,  n.imcnm 
iulVum  rci  prctiam  fit  iuflus  ciufdcmva- 
lor,  illud  rctiucns  foluin  liabct  iununirci 
valorcm ,  vndc  nec  habct  plus  qu.^tn  dcbet 
haberc,cxcc(runi  vero  a  iuOo  prctio  dcbct 
icflitucrc  ,  quia  fupcrat  ille  iullum  rci  \  a» 
]orcm,&  ineuliabct  plus  quaiu  dcbct Ita 
berc.  In  cainbio  autcm  intquo  &  vfit^ 
rario,cumpcr  illud  t.iniquam  pcr  cuutn" 
^um  iniquum  nihil  pv>fsit  adquiri,  quij- 
quid  vltra  fortcm  rccipitur  alienu  eit ,  & 
iniquc  rcccptuin  ,  acproptcrca  rcflitueo- 
dum  ratione  iniquc  acicptionis ,  liitbct 
«nimillud  rctiuens  intota  ill.-i  quantiiate 
yltra  fortem  plufquani  dcbct  lubcrc. 
,  Dico  fecundo,  pofl  .'tdiraiii  Extraua» 
gantcin  Pij  Qii^inti^irca  caiiibia  niiiiomu* 
do  illa  polTc  .ilitercclcbraii,  quaiuad  pro 
ximas  nundinas ,  &  folitos  tcrn>in->s,  \-bi 
noncclcbrantur  nundinx^fiuc  fisnt  ctim 
^odciii  prctio  quod  rcddcretuf  .*  /etr*  yt/f», 
qui^  rationc  [ublat.i  h.ic  lc*c  Puntifida 
licita  cr4nt ,  &  iuRa,  fiuc  (iant  fub  uiaion 
prerio  propicr  dilatAui  fotuttonem  ,  ^ita 
Tatiune  oeq;  antc  huiufmodi  Connitiuio^ 
nis  prohibiiioiicm  ilia  excrccre  Iiccbat,c4 
fecundum  fe,&cx,Daturacuntra^u)  (ic ia 
^ta  iniqua  fuitjfic  vfuraria .  Verba  Exin* 
uagantis  iunt. 

^uAMtum  cum  'Pe«  f^^J^umus  ,iyetdftittiesf»e» 
fititdi  ,fr^sitlef^i  fifMer^lprjiim ,  ^ntuimus,  nt 
detiutft  ^04j^u4tri  *uJm  jntt  tt  fnneipu,  /m* 
^iAt  ttrtam  deierminAtim  trtttTeJ}e,eu<im 
fp  t/t/tf  tt9i*  foJ0U»nit  p^-f-  fti  ,  pryxr;  teM/ts 
ttlmit>*  nittier  qitttm  fro  friiuit  nundtmt  ,  >bi 
ii.*  teUyrtntttr ,  vi/  >ero hm  cstehrttnttu  frt 
fr.mit  ttrmiMis.iuxU  rtceftnm  Itttrm»  '^futn, 
txetetrttnkafuiih  froifns  rtiecf»,  ftini.Jtfr» 
^tvttiis  t$jmdtHiJi  /itte  nrmvm  exerteMii  ; 
;  VbiSummusP'        \  oroniain  v*niae» 

f«m  carolMa  aliu   «.juain  iid  prtTrnt 

tiuiHiin»5, &priin(>i)tcrnninos  abi 
oruniiio^  intcrdicit,  ncc  diiUn^uit  uucrta 
qux  tiantcuin.nwiorj  prciio  &  inlufto ,  & 

ca  qux 
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ea  t^Uffiunt  fcruata:iifli3acdcl)itoprc;io, 
y!>i  Jt.%tcm  (cx  rceula  Iiitiocaitij)  i$x  nov 
■ii^mtytcjinosdiTiujhieie  dchiUM'.  Efl- 
uuc  lcx  oMigqns  in  coiifciciuia,  tjuia  lata 
abh.ibcntc  .luthotitatcm  ,  qualij  cfl  Ro- 
xi.anu5  l*ontiftfX,  non  r>>luin  iii  caufi»  fiJci, 
vcrufuctiani  inijsquc  pertincMt  adniorcs 
vniucrforum  fidcliuiii :  Iniiititurq;  iullif- 
fiiiir  ciurr,  ad  uccludcndain,  fcilicct  viam 
innunicrii  iniquiratibus,  &  vfuris,quf  pcr 
|iuiufniodi  cambia  .nd  nnndin,u  intcrcaia- 
tas  non  loluni  pofTunt  f.ici!c  perniifccri, 
fcd  expcricntia  tcflc  permifcebantur,quan 
docrant  ;:pudaliquo5  in  vlu  .  Dcinum ell 
rcccpta  iii  umnibus  Prouinciis  fiJelium, 
&pcritoruin,  ac  prudcntum  calculit  xt 
rapicntilsiine  ac  prudcntifsime  lat.'i,com> 
probata  .  Obfcruntur  ilia  in  tota  Hifp.i- 
nia,  &  Italia,  ncc  nona  C.ntholicis  qui  ia 
Gallia ,  <Sc  Flandria,  i5t  in  alijs  rceionibus 
dcs;unt .  Nccddmit  LuHtanos  obligare, 
eo  qmui  aliqui  mercatorcs  apud  cos  huiuf- 
modi  can:bia  ifla  connitutionc  prohibita 
adliuc  cclebrctu :  Qu^od  enim  abvniucr- 
fis  fidciibus  tamquam  iuftum,  5c  faluti  an! 
niaruuimaximc  cxpcdiem,ac  prudcntif- 
fimc  pr^ccptum  ob!cruattiT,non  eft  ccnfcn 
duninuiusaut  illiur  priuati  Re^i  abufu 
nonhabere  apud  illos  dcbituin  firmitatis 
.robur:Maxiinc  cum  non  pofsim  mihi  pcr- 
fuadetconines  Lufit.inos  n:ercatorcs n.TC 
cambia  cxcrccrc,ncc  plerofquc,  fed  ali- 
quos  tantutn  <Sc  pauciorcs ,  quorum  ncq; 
eft  habenda  ratio ,  ncqucdcbct  cHetanta 
authoritas,vt  curuni  abufas  le^cm  Ponti- 
ficiani  adeo  iuOam,  5:  fan^la  ^cbita  obli- 
^andi  vi  valcat  cKpoIiarc  .  Noui  cniin 
*3Lufitan||viros  cflc  pios,  Sxdis  Apoftoli- 
cc  fludiofifsiiros ,  5c  dc  falutc  animarum 
fuaru  (iicut  viros  probos  dccct)  folicitoii, 
quod  cx  honef^ininiis  moribus  Religiofsi 
profeflo  pntri»  LuGtjni  Fr.  Petri  Ranios 
qui  nic  in  rciip,ionc,  quam  profitcor,{duc3 
uit,  &  exconfuctudinc  (luam  Roni<c  ha- 
bui  cum  Rcligiofifsimo  Patre  Magiftro 
Augudino  a  Icfu  in  Capitulo  gcnerali 
noftriordinis  anno  lubilzi  ibi  cclcbrato, 
tuc  diffinitorc,nunc  vrro  diuino  numinc 
proptcr  infisncm  \  itc  fanQitatcm  cum  ma 
xima  erudttione  coniunclani  Archicpif- 
copo  Bracharcnfi,  milii  compcrtuni  lan- 
ftifq;  cxploratum  c(l. 

Ex  hij  fequitur,qnod  refte  docent  Ca- 
ietanosdc  cambijs  cap.  7.  &  Nauarrus  in 
commentode  canibijs  num.So.maleac  vfa 
uricjgcrc  campforeoi ,  qui  aducnicnte  tec 


niino  folurlonls  in  nwdims,  vcl  extra  iila$>,- 
campfuario  runc  iion  folucmi  conccditi^ 
vrr.jlutio  illa  in  nliaj  fcqucntcsnundinas,, 
vel  tcrminos  diffc;atar ,  ca  lcge,  vt debea^ 
aliud  intcrcirc,  prxtcr  illudpnus,  folncrc, 
ficutdixiinus  ficri  in  rcc.imbijs ,  cft  cuim 
iniquus  5c  vfurarius  huiufinodi  colraihu, 
cuin  apcrtc  in  eo  proptcr  dilatam  folutionS, 
iiitcrcirc  illud  cxi(;atur,quaii)uis  fub  ratio- 
nc  recambij.Illui  namque  folumliccrcr, 
quado  campfuario  exifteiitc  in  tnora.cam- 
pfor  cx  niura  illa  dainnum  aliquod  vc- 
re  reciperct,autalicuiusiucri  cefTationcm 
yercic  rcalitcr  p.itcrctur. 
^    Argunicnta  vcro  quf  initio  prqpofui- 
fnu$,fi  qu«m  habcrentvim,xdita  Confli- 
tutionc  Pij  Quinti,  qua  iulle ,  ac  prudcn^ 
tcr ,  &cum  vi  obligandi  illa  prohibentur, 
inibccillia  omninonianent:  Scd  quoniam 
fcclufa  quoquc  liuiufmodi  Cunditutione 
nullam  habcnt  vhn  ,  illa  fuo  ordine  di- 
luamus. 

Ad  primumDominicus  Soto!ococi> 
tato,  cum  ccnfcat  ratione  lucri  cefranris 
nihil  tecipipofrelnvllocontraftu,  rcfpu- 
dct,  Elio  cambia  ad  ion!;iora  tempora  n\\<^ 
nus  vtilia  fint  campforibus.non  propterea 
liccre  illis  dilationii  gratia  pretium  ali- 
quod  rcciperc,  nam  &eadcin  rationclice- 
retmuruanti  pecunias  fuas>  quo  longius 
tempus  mutuatariocoticcderct,aliquoalu« 
crum  ab  illo  exigere,  cum  ex  longiori  ter- 
mitvo  minus  vtilcs  pecunix  fuf  illi  rcddan 
tur  :  Vnde  infert  campforcm  nolcntcm 
conccderc  gratis  longius  fpatium  ad  reci- 
ptendam  folutionem,  debcre  aliis  ncgotijs 
intcndcre.  N  os  vcro  cum  ratione  lucri  cef- 
fantis  (quando  illud  vcrc  in  gratiam  altc- 
rius  ccfTat)  docucrimus  cum  cuinuni  DD. 
placito  aliquid  rccipt  poffc  in  illiuscom- 
penfam,  dicamus  duobus  niodis  polTecap- 
forcni  pccuniani  fuatn  altcri  confcrre,VeI 
ita,  vthabeictia  v.g.  Pctrucampfuarium 
paratuiti,  qai  in  priniis  proximifq;  nnn- 
dinis  illam  ccrto  refiitueret,  vbi  acCcp- 
tam  habcbat  fimilitcr  cinipfor  paratum 
jicgotia,cui  illa  cuiniucro  tradcrct, rogx- 
tus  ramen  a  loancnon  foludcfinit  confcr- 
re  illi  Pctro,a  quo  ccrto  illa  in  proximis 
nundinis  reccpinet.vcrumetiam  &  cxerce- 
re  negotiutnj  cui  tunc  illam  habebnt  dcfti- 
nat.nm: Vcl  nulli  alteri  ncgotio  illa  tradcre 
innitucbat  quanicambi)$,his  quc  folis  ha- 
bcbataOu  &animo  illam  expolita.STqui- 
dcm  priori  modo  illam  loanni  tradat  ad  re 
iuotiores  nijdinas>quia  in  proximisnequit 
\\\  1  illam 
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illam  reftltuerc,  (icut  qui  pecuniam  fuam, 
quam  honcfto  ncgotio  vd  iufto  cambio 
cxerccdo  habebat  iamin  procinfhi  para- 
tam,  ab  co  ncjotio  in  gratiam  alicuius  cx- 
trahcret.poieft  compcnfam  lucri,  quod  cjc 
iJlo  ncgotio  velcambio  rcccpiflct ,  cxi<;c- 
re  ,  ita  in  hoc  cafu,  campfor  qui  deluiit 
cum  fut  pccunia  poft  proxtmas  nandinas 
negotiari ,  quod  omnino  decrcucrat:  cum 
in  vtilitatcm  campfaarij  lucro illo, quod 
extali  ncgotio  rcuera  proculdubio  pcrcc- 

giirct,  rogatus  ab  co  fc  ipfum  cxpolict,  iu- 
cpotcft  intercffc  aliquod  ab  illo  cxigc- 
rc,  Sc  rcciperc  compenfam  illius  lucri 
fibivere  ccfTintis ,  iuxta ea  quj  fupcrius 
diximus  quzft.  78.  artic.  t.  Controuerfia 
9.agentes  de  lucroccfTante  inmutuo.  Ec 
inhoc  fenfu  iudicat  Nauarrus  loco  citato 
num.  54.  infigncs  illos  ac  crudiflifsimos 
fratrcs  AntoniumCoroncl,&  Ludauicum 
Coronel  Doftorcs  Parifienfcns  affirmaf- 
fc  in  cambio  ad  nundinas  intcrca!nt3s,vcl 
temotiorcs  icrmlnos  polTcaliquod  intcrcf- 
fe  lcampforc  recipi:  Intelligcndi  (untde 
cambio ,  in  quo  vcrc  lucrum  ccflat  camp- 
forl  iuxta  modo  expUcata.Non  enim  cen- 
fendum  cft^  viros  cruditos  ,  ac  timentcs 
Dcum  folo  titulo  dilatz  folutionis  talc 
affirmaturos,rcd  titulo  lucri  vcrc  ccfTaniis 
campforicx  illo  contraftu  .  Qupd  fi  nul- 
lum  habcbat  campfor  in  procinfhi  nego- 
tlum  paratum,  quodexilla  pccunia  decre 
uifTct  cfficerc,  fcd  ad  cambia  tantum  cxcr- 
cenda  habcbat  jllamcxpofitam,  non  po- 
teft  rationc  alicuius  lucri  fibi  ccffnntisin- 
terclTe  aliquod  cxigcrc.vcl  rccipcrc,prop- 
tereaquod  folutio  illiuscambi)  adrcmo- 
tiorcs  imndinas  diffcratur.  Qtio  fit  vt  hu- 
lufmodicampforibus  nunquani  vcl  rarifsi 
flnc  faltim  hic  tlfulus  lucri  cclTantis  Cauc- 
te  pofsit,cum  communitcr  fuas  pccunias 
ronhabcantmercaturxtraditas,  vel  dcftii 
natas,  fed  huic  rantum  negotio  cambicn- 
di,(jaafi  contraflui  illornm  vtilitati  fcu  cu 
jpiditati  potius  magis accomodato. 

Quc  in  hac  folutionc  diximus,  aCcU 
pienda  funt  abfolutc,  Sc  ccflantc  omni  iu- 
re  humano  pofitiuo:  nam  ftante  Conftiru- 
tione  ifta  Pij  Qu^inti  in  fuo  robore,(ficut 
reuera  ftat,dcbctqucobfcruari,)  ficutnut 
To  raodo  licct  ad  intcrcalatas  nnndinas  cam 
bire,!ta  ncqucprctium  aliquod  vel  intcrcf 
fe  MCtali  contrat^u  tamquara  omnino  pro 
hibito,  5c  iniquo  cxigcrcvel  recipcre. 

Adfccundum  fzpe  dixi.Tt  qucmadA 
modum  in  contcA^'^  vcnditionts  pluralij 


tat,  &  abundntnla  cmporum  non  cft  fumS 
da  ex  i  js.qui  cmunt  pccunia  crcdita,fcd  cx 
ijs  qui  cmunt  rcddituri  ftatim  prctlum,  5c 
in  nnmcrato,  ita  pluralttas  vcl  abundantia 
accipieiitium  cambia  noncftfumcnda  cx 
i)s,  qui  quarrunt»  pccuniam  adrcmotiorcf 
terminos  folutionum,  fcd  cx  ijs  qui  illat 
quxrunt,  ac  rccipiunt,  pcrindc  ac  fi  ftatim 
efl*et  facicnda  folutio ,  y  d/etrM  >ifl4.Tum 
etiam,quia  conftitucre  pretia  iuxta  mo- 
ram  tcmporis  vcl  diftantiam  folutionii, 
habrtapcrtc  rationcm  mutui  vfurarij. 

Eodcm  modo  fuluitur  tcrtium:Obliga- 
tioncm  ilbm  cxpc^andi  diutius  folutionS 
propria  fpontcfufcipcrccampforem,ac  om 
ninolibere  :  qua  dccaufa  vel  nonconce- 
dat  illam,  vcl  fi  conccdit  gratis  debct  illam 
concedcrc,cum  proptcr  dilatam  fulutione 
alicuius  dcbiti,  fcclufo  titulo  damni  cx  itla 
mora  emcrgcntis,  aut  lucri  vcre  ccflaniis, 
nullum  intcrcflc  liccat  rccipcrc,  quin  vfu- 
tarie  illud  rccipiatur.Ncc  valct,  quod  h.rc 
obligatio  cxpcctandi  folutioncm  vidcatur 
cflc  ciuilis,  quia  cft  dc  rationccontraflus, 
in  quo  libcrc  debitorl,  aut  mutuatario.vel 
cainpfuario  co^||e  Jitur  ficut  ii:  hoc  cafu  ac 
cidit,qua  dccaiira  nuUo  prctio  in  tnli  rafa 
fftimabiliscft. 

Ad  vltimum  rcfpondet  Soto,  &  rcrtc, 
proptcrcAufas  quc  in  ifto  argumento  pro- 
ponunlur,aHquid  exigcre,idcm  onmino 
cflc  quod  cxigcrcintcrcfTc  ratione  cxpcvla 
tc  folutiouis ,  tjuod  cft  vfurarlum.  Poflu- 
mus  ciiam  refpondcrc,  vt  qucniadmodum 
vcnditor  non  potcft  augerc  prctium  rei, 
proptcr  vtilitatem  quam  cx  illa  pcrcipit 
emptor,cum  vlilitas  illa  propria  (itipfius 
emptoris,ita  ncq;  in  canibio,cx|ifc«flaia  fo- 
lutio  proptcrca  quod  vtilis  fit  campfuario, 
non  contcrtcampfori  ius  ad  aliquod  inte- 
rcfle  ratione  talis  vtilitatis  pcrciplcn- 
dum . 

Nunc  proximum  cft  ,  vt  videanitu. 


ControtierJt4  XXI. 
AN  CAMBIA  QVAE  FIVNT 

nmndinis  in  dh4$  nuiJitiMs ,  qu*d$- 
CttJttmr  de  feri*  a  ftrid, 
/mt  i$t^4/ 


O  L  E  N  T  mcrcatores  ad  Em- 
poriain  quibus  nundinxccle- 
brantur  acccdcntcs,  poftquam 
varias  cmcrunt  inerces ,  vd  ali- 

quas 


<]iia$  cambioruni  fiilutiones  fccerunt,  (i 
(]uepccutiia(ncnt  ru!ct)illis  fupcrrir,nc  il 
iam  finc  vlio  lucro  in  patriam  rcducant» 
<]i;od  illii  neplus  viJctur,  (adco  facram 
cenfcnt  vbic];  lucrandi  Unicm)  alijs  mcr- 
catoribus  ,  vcl  quibus  pofTunt  cam  trade- 
rc.fibi  rcilituendam  in  fccjuentibus  nun- 
diuis^vel  proximis^ve!  alijs  remotioribus. 
Idque  duobus  modist  Vel  rcftitucndam  in 
fe<)ucntibus  nundinis  ciufdemloci,vtcuni 
confcriur  in  Bne  nundinnrum  (]uz  ccie- 
brantur  Metinx  nicnfe  Oclobris,  re(H- 
tuenr!.i  ibidem  in  finc  nundinarum  (]ux 
cclcbrabunturincademMctia.i  in  nundi' 
nis  Mai.  Vel  reHituenda  in  alijs  locis, 
%t  cum  confcrrur  Mctin*  in  finc  nun- 
dinarum  Oftubris,  rcflituenda  Lugduni 
\ei;F!andri2  in  nundinis  Aparitioois  feii 
Epiphanix,  vcl  quud  frtfqucntius  eft  in- 
termifsis  ac  intercalatit  nundinit  Apari- 
tionis,  rccipitur  rcdituenda  in  nundinis 
Refurreclinnis .  Hac  ratione  fiunt  hu— 
iufmodi  cambia  ,  qux  vocantur  Je  ferU 
4« />/■/.«.- quuruin  iuftitiam  nunc  inquiri- 
nius. 

_  Mcrcntus.quemomnei  fere  reccniioref 
fequuntur,  qutn  5c  illius  vcrba  tr.-infcri- 
bunt  ,  quidani  Hifpane  alij  Lattnc,circ« 
huiufmodicambiahabethec  tria. 

Imprimis :  quaiido  hrc  cambia  fiunt  i 
nundinis  innundinis altcrius  loci,vtaMe 
tina  in  Fiandriam,  intcrmiCsit  3t  intcrca- 
latisaliquibus  intermcdiis  nundinisjVt  2 
nundinis  Oc^obris  Mctinir,adnundinat 
Rcfnrrcflionis  in  Flandria,  inter  quas  in- 
tcrcipiuntur  ac  oniittuntur  nundine  Apa- 
iritionis  tn  cadcm  Flandria  ,  fi  quidcm 
pr«ptcr  dilationcai  folutionis  aliquod  ma- 
iusintcrcffc  rccipiatur , iniquum  eflc ,  iS: 
vfui-atium  tifi.quo  nulla  cft  dubitatio,  vt 
cx  diclisin  prDximc  preccdcnti  controu. 
conftat.  Idquc  duplici  rationc.Tuni,qui^ 
ocnaturarei  iliud  iniquum  c(t  ^cvfurar 
rium,  tumctiani ,  quiaflantc  conditutio- 
nc  Ap-jftolica  Pi)  Qu^inti,  hic contrafliu 
ad  imndlnas  interca!at4$  c(l  omnino  pro- 
hibifis,  i^perqucm  nullum  intercde  vcl 
lucruni  iufte  adquiri  potcft. 

Habct  fccundo.cambia  quz  fiunt  a  nut» 
dinisin  nundinas  fcqucntcs  ineodemlo- 
co.  cumaliquo  intcrcffe  &  lucro  ,iniqaa 
eti.imc(rc,& vfuraria:quia  cambiu,(quoc( 
«c  fupcrioribus  f.ttis  conftat)  debec  fiorl 
Jnter  pecutiias  in  diucrfis  lociscxiXlpntcs. 
juxt.i  diucrCim  ^nimationcm  quam  ia  illis 


habent ,  in  .canibio  vcro  quod  fit  a  nnndi- 
nis  quecclcbrantur  Metinx  0^lobri,a</ 
nundinas  ceicbrandas  in  cadcmMctina  iii 
j^daio  ,  nulij  cfl  locorum  dinantia ,  nulla 
diuerfa  pccuniarum  xflimatio ;  quia  d  fu- 
manturpccunix  iupcta  xftimationrm  qua 
hflbcnt  tcmpore  quo  fit  cambiunt,  qua  ra- 
tione  funicndf  funt,  in  vno  &  eodem  loco 
vno  5c  eodem  tcmpore  cidcni  cft  oranino 
pecuniarum  xftimatio,  nec  poteft  intellis;j 
efTe  diucrfa  :  Si  vero  comparctur  pccunia 
quz  in  fincpriorum  nundin.iTum  traditur, 
cum  ea  quf  in  fcqucntibus  nundinis  in  co- 
dcin  loco  cft  refiituenda  ,  hac  rationc  non 
fumuntur  pccunie  in  hoc  contrartUjfcd 
ambx  fccundum  idcm  tcmpus:  fcdcfto  ita 
fumercntur,  v  t  confidcrarctur  xftimatio 

Suam  habetpccunia  Mctinf  in  nundinis 
►ftobris,<!c  quainhabct  in  eadcm  Mctina 
innundinis  Alai,  cxperientia  teftc  cadctii 
(cmper  cft  in  vtrifque  nundinis  pecunix 
fftimatio  Metinx,  iiec  illa  vr.;uain  nifi 
r.iriftime cx aliquo  inopinato euentu  viffa 
cft  mutari,vnde  nulla  eft  ratio  vel  titulus, 
quo  pofsit  liiccontraflus  fulciri,  fcd  ini- 
que  3c  vfurarie  excrcctur .  Quod  fccudun^ 
Mcrcatidiclum  veriftimnm  ctiameft,^^ 
ab  omnibus  reccptum  .  Qu,id  enim  qu^(b 
intercft  inter  id  quod  cft  mutu.irc  Petro 
Valentif  loo.  aurcos,ibidem  rcftituendos 
cum  aliquo  lucro,  quod  omnium  confcnfi^ 
eftmanifcfta  v»pra.&  id  quod  cft  confcr- 
rc  Mctin^  in  fine  harum  nundinarufn  loo^ 
aurcos  rcftitucndos  in  cadem  Mctina  in, 
proximis  nundinis  poft  quatuor  menfe» 
cum  .iliquo  lucro  ?  nifi  quod  hic  c6trav>u^ 
ntinutuum  vfurariufub  nominc  cambi)jj 
illc  vero  mutuum  vfurarium  fub  proprio 
nominemutui  5c  vfure  ?  Ad  h^cfi  iniquii 
cambium  cft  &  ficlutn,quando  non  confi- 
ciunrur  littcrx  quc  vere  mittantur  ab  vno 
locoinaliuin,  ibiq;  ccipfa  a  campfuario 
yel  faftorq  illiui  perfoluantur,  cambiuni 
in  quo  nuHx  funrlittcr.T,  neq;  diucrfa  lo- 
cainqucUlc  deferantur.quamfiJ^um 
iniquum  ccn(endum  eft? 

Ex  quo  fcquirar  quam  iniqua  (inrcim- 
bia.quibus  multorum  Nobilium  iScMag- 
natum  domus  &  bon.i  confumuntur,  cum 
fiant  illa  in  codem  loco,non  foluin  a  nun- 
dinit  QAobrisin  nundinasM.iij.fed  quod 
iuiquus  multocft  i  nundinit  O^ftobris  ii^ 
alias  nundinas  Ov^lubris  fequentis  anni. 
Etquod  maxime  dcploraoduin  cft,  quod 
huiufinodi  cambia,quorum  tani  apcrta  efl 
lii  3  frauf 
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fraus  &  iniqultas ,  adeo  (vt  aiidio)  fint  in 
vfu . 

Habct  tcrtio.Onibia  quz  fi  Jnta  nundj- 
nis  innun«linas  proxime  fequcnicj.in  di- 
uerfis  locis  cum  aliquo  lucro,  rc!;ularitcr 
etiam  &tomniuniter  iiiiufta  cfTc  proptc- 
rca  quod  pecunix  in  omnibus  nundinis 
quorumcuno;  locorum.in  quibus  illire- 
lebrantur,habcntparcnj  &  iqualcm  .Tfti- 
niationem,co  quod  inomnibus  nundinis, 
vbicunq;  ill.r  nant,  cadc  fcre  rationcfunt 
pccunix  mcrcatoribu<  ibi  conucnientibus 
iteccfTarie  ,  quT  neccfsitas  pecuniarum  in 
talitc:nporccfficir,'  t  quamuis  cxtra  tcm- 
pora  nundinarum  fit  diucrfa  illarum  xfti- 
matio  in  illis ,  tcmporibus  tjmen  nundina 
rum  eadcm  fcrefit  in  omnibus  locii,  ^-bi 
illx  fiint.  Vndcinfcrt,  non  folumcan  b-a 
quz  fiunt  a  nundinis  in  nundinas  in  eodc 
loco  dcbercfi-ri  fine  vllo  lucro,5c  fccun- 
dum  zqulitJtcm  ,ac  Ntdicutn-*/'»^**',  vc- 
rumeti.in)  quz  fiunt  a  nudinis  in  nundinas 
in  diuerfis  locis.  Addit  tamc  accidcre  qua 
doque,  vt  in  diucrfis  nundinis  cnifdcm  lo- 
ci  vcl  diucrforum  liabc.tnt  uccuni  v  diucr- 
fam  xftimationcm,  eo  quod  in  quibuldam 
occurrit  maior  can-pr^rum  &  ncgociato- 
rum  nunxrus  &  ficqucntia  qu.im  in  aliis, 
quaoccurrentc,^Ui;:«ar  ibi  pccuniaru  f  Pi 
nutio.  Scdhrc  raro  (inquit;  accidlt,<Sc  in 
«xigua  zftimationis  diffagfcntia,  propter 
quod  huiufiuodi  can^bia  dniundinis  vnius 
lociin  nunditias  alterius  raro  [  ofTunt  fie- 
ri  <u  aliquo  lucro,  vel  fa'tim  exi^uo.  Qiio 
fiX  reprchcnclendum  e(Tc  v  fum  fcu  abuluui 
|>utius  mcrcatorum,qui  f requcntius  quam 
jllorum  confcicniiis  conueniret,huiufmo- 
di  cambia  cii  ma^^no  lucro  exerccnt .  Hoc 
tertium  dic^kuin  maiuri  explicationeegrt: 
Hxc  n;imqae  cambia  a  nundinis  vnius  lo- 
ci  innundinas  altcrius  bifariam  accidcre 
oofrunt:  Vel  ita,  vt^uando  fiunt  Mctinx 
in  nundinis  O^obrisad  proximas  nundi- 
nai  Antuerpic  ,  candcm  xftimationcm 
<)uam  habent  pecuniz  Mctinz,  eandem 
quoquc  habcant  eodem  tempore  Antuer- 
j)if,  vel  ita,vt  diuerfam.  Si  quidcmquan- 
d.itraditur  pecunia  Mctiny,  e.idem  efteo 
tempDre  pccuniarum  xftimaiio  Mctinf  5c 
Antucrpix,  non  potcft  ficri  cambium  hu- 
iutmodi  cuni  a'iquo  lacro^fi  vcro  fit  diuer 
fa  zftimatio  porerit  fieri  cum  aliquo  lu- 
cro :  cum  iuftitia  huius  c.imbi|  (vt  fxpe 
docuimus;  inniiatur  diuerf.t  xftimationi 
pccttniarum  inlocis^intcrquf  iUmil  cele- 


bratur.Rat-ocftapcrla:  Qu^ia  can.bium 
quodfit  a  Mctina  in  Antwcrpiam  ciuf(^cin 
rationis  omnino  eft ,  fiue  pccunia  tradatur 
Mctinc  tcmpore  nundinaruin  ,  fiuc  alio 
tcmporc ,  cum  proprin  ratio  huius  contra- 
ftus  non  confiftat  iii  co,quo  tcmporc  fiar, 
fed  in  quibus  iocis,  ita  vt  quocunque  tein 
pore  fiat,  modo  fit  vcra  commutatio  pccu- 
ni.e  vnius  loci  cum  pccuniis  3ltcriu$,fit 
vcrum  cambium  tertiz  fpcciei :  At  fi  ex- 
tra  tcmpora  nundinarum  fi.u  c.inibiurr,5c 
pecunia  candcm  h.ibeat  xftimatiunem 
Metinx  <5c  Antuerpix,  non  potcft  reci- 
pcre  aliquod  inicreflc,  fi  vcro  diucifam 
poteft  :  ergo  finiihtcr  iudicanduni  eft, 
quando  fit  cambiuni  tcn  pore  nundinaruin 
vnius  loci  ad  fcqucntcs  nundinas  altcrius. 
Dixi  cddcm  tcniporc,  quia  (\  t  fzpc  do- 
cuiinus)  ^ftimatio  pccuniarum  nnnatcn- 
ditur  in  hoccontrartu  pcncs  diucrfa  tcni- 
pnra.fcd  pencs  idcmoninino  tcmpHs,Sc 
quafi  codem  dic  quo  traditur  pccunia  in 
vno  loco,  rccipcrctur  in  alio.Ita  fit,  vt 
quod  ait  Merc.itus  in  ifto  tertio  di^|o,in 
huiufmodi  cambio  non  pc  (Te  rccipi  hi- 
crum  nifi  raro  5f  exijuum  ,  non  fit  ccr- 
ta  rcjjuh  ,  fcd  ca  quarii  nos  liirtradimus: 
Vtiuxta  xftimationem  qu.im  hahentpc- 
cunix  ,  autintclliguntur  nabcreipfo  tciii- 
pore  contraf^iis  iii  illis  loci.< ,  conOitua- 
tur  pretium  :  Siquidein  eandcm  habcant, 
fiant^  id  p4r ,  fi  diucrfim,  prooi  ilFa  di- 
ucrfitas  arbitrio  prudciituiii  poftu^auerit, 
vel  vfas  fori  citra  omncm  fraudem  vel 
inonopuliam  campforum  tulerit  .  Vndc 
crcdcrcm  non  raro  pofTc  fieri  «um  lucro,' 
vt  vu't  Mcrtatus,  fcd  frcquenr»r  ,  quia 
comn  URifcr  quocunq;  tcmporc  fiantcim 
bia  ab  Hifp.7nia  inFlandriam,  vcl  illas 
Prouincias ,  fiuc  in  nundinis,  fiue  intia 
illarum  tcnpora ,  nugis  xftimantur  pe- 
cunif  in  Flandria  quain  in  Hifpania,pro- 
pter  iraiorcm  illardm  copiam  in  Hifpania 
quam  in  Fiandria  in  quocunquc  tcmpore, 
&  euentu  ,  communiter  &  vt  plurimum. 
Nec  obftat,  cjnod  in  omnibus  ferc  nundi- 
nis  mcrcatorcs  eo  conucnicptes  fimilitcr 
cgeant  pecuniis  ad  fua  comn  crcia,  cum 
hxc  mercatoruni  ncccfsitas,  &  indigcntia 
hon  tollait,  quin  expropria  locorum  nata 
ra  5c  rati')nc ,  t.im  tcmporc  nundinarum 
quamcxtra  illud.qufdani  maiorem  foleit 
habcrepccuniarum  copi.im  qua  alia:  quod 
n  itaoccalio  «.t  tempus  tulcrit.vtcadrm  pe 
cuniarum  copia  ,  &cx  coufequenti  xfli- 

niatio 
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matio  inillls  locis  cxtiterit,  dcbcnt  tunc 
canibia  fccundum  Tqnalitaicni  ficri,(Sc^/i« 
f*r,  ncutdi^uin  cll. 

Scd  iain  illud  nunc  vidcamus  oportct. 


Controuerftj  XXII. 
POSSIT  NF  CAMPSOR 

tx:^ere  sli.jntd  J  CJtmffuAno  >ltrd  imflum 
reetftum  fretium  esinbi^  quod  cx^reei^ 
>elutt  fecjritittctu  ,  ttui  altquid 
^iud  fretio  ^tiJimdbUe  \ 

(O 

V  M  in  contra^iu  canibi)  circa 
:clia,5c  illorum  iuflitinm  fcdc 
\^J;^  vJ  icgcs  lcruand.c  fint,  quf  in  con- 
^  "  '  trac^a  ciiiptionis,&vcnditionis, 
uturcjuc  plurimuni  cambia  ijuc 
fnintprcfcnri  (olutionc,  7  j /«//•-« >//?i<  vcn 
ditioni.qu.T  fit  in  numcrato  ,  camUia  vero 
qu.v  fiant  nd  aliquas  nundinas,  vc!  tcrini^ 
nos,vcnditioni  qux  fit  cxpc(flata  foiutio- 
ne,cx  i j<  que  diximus  acrctcs  dc  vcnditio- 
ncjfacile  crii  iudicarc  quid  fcnticnduin  fit 
in  cimhiis  de  propofita  quxfliunc. 

Vbiillud  initio  obfcruanduni  cfl,in 
omni  contra«flu  licere  vnicuiq;omni  iurc 
fc  ipfum  fcmacc  indciunc!n,&  fccurucon- 
flituerc,  vbi  pcriculumali  ]Uod  imniiner, 
fiucalterius  cutrahentis  vitio  &  culpa,  fiuc 
exinfortunto  illud  probabilitcr  imniincat, 
modo  pcriculuiii  illud  nM  fit  intrinfecu 
contr^^ui  iuxta  propriani  illius  njturam 
&- rarioncin.ExcnipIo  rcin  illuftrcinus.Vc 
dit  Pctrus  loanni  n  crccm  aliquaniadcrc- 
dituin.potcfl  ipfatemporccoutraftus^xi- 
gcic  ab  illo  pignnra,  vcl  fideiiufTarc.qui- 
.bus  dc  folutiouc  prctii  fit  fccurus:Mutuat, 
vcl  c<)    ■  .     '  :  ;     'tcri  pcruniani  fuani, 
Vc!  rc  ,j      :'.  fimilitcr  fecuritatc 

exii;crc,qu»a  non  cfl  intriufccum  contra- 
^lui  venditionis^vcl  mutui,vt  vcndcns  vel 
inutuan.<:  pcriculo  k  cxpcn.it :  ac  proptc- 
Tca  potcft  omni  iurecniti  vt  fcipfum  indc 
nemac  lccuru:'       '•  •    r ,  Quod  t.imen, 

vt  in  fcquc!i!i     ^  z  dc  coiitra^u 

focietatis  vidcbimus ,  non  iicct  iis,  qut  in- 
tcrfc  aIi<]ii.Ti:'  ■  •  '  '  Mtcin  ,  quia  fo- 
cictatisciintra.  .  '  ^  ....i.unicft  &pctfc 
coaucuicns  cjcccrccntrs  iilura  ex  cquo  ma- 
ncrc  cxpofitos  tani  damno,quam  cani- 
nioilo. 

Obrcrucmtis  fccundo,  quod  cx  di^is 
fcq-iiiar  .  Sccuritatcra,(quad:)  in  contra- 
ctu  !icct  illa.n  cKigcrc^uo  rccipi  ab  co,qui 


illam  cxisit.quafi  aliqai.1  prctio  xfliniabi 
le  vitra  iufluiii  rci  prctium,  fed  tanic.uani 
ius  vnicuiquc  a  natura  concelTum  Ii.-i|jlu!n 
feraandi  indcnmem ,  cmn  ncmo  tencatur 
fuo  damno  aheri  prodcflc .  Nam  a!itcr,cii 
vcnditorinon  liccat  cxii^crc  aliqnid  vltra 
iuftunf  pretiitm,nec  mut.inti  ltccatali^],UKi 
cxijcrc  vltra  fortcm, non  liccrct  vcii^enti 
ad  tcrminum,ncc  matuanticxjr!;crc  fccuri- 
tatetn  rei  fibi  debitr,quod  apertifsimc  eft 
faffum. 

His  pofitis  fitprimaconclufiu.  Hulld  rd 
tiote  l.ee:  tst  cdmlfio, ijuodeun^ ;  lUud  fit ,  ^im 
^uidpretia  rfHitnbiU  exi^ere,>ei reciferc  V/- 
tra  frctium,q)iod  iuxtu  ea  QU^r  balJcnut  decui 
mus,ceafehitari:tfhim» 

Conclufio  cft  apcrta  ,  5c  inqtiaomnct 
conucniunt.  Idco  Daujqv  pretiuni  dicitut 
iuftum  ,  quia  .-eqiiatur  valori  reicuiuseft 
pretiuin,  &  cuinilli  .Tr<iuetur ,  fi  quis  vlira 
illudaliquid  recipcrct,  babcrct  plufquani 
dcbethabL-rc,quodefl  iniquuin  in  c]ul>cu« 
quc  cuntrailUjinquo  b.ibct  locum  prctiO 
aliquod,  fiuc  vcnditinnis  ille  fif,  fiuc  loca- 
tionis,vcI  conducli,ruie  cambii.Qn^od  {\ t 
rc^eadmonct  <Nauarru$  in  comnentodc 
canibijs  num.l  j.)  in  cauibjjs  potifsiiiic  ob 
feruandunicrt.  C^ia  fi  in  nicrcibus,  aliifq; 
rebat  ,  qux  ad  negotia  lucratiua  magis 
apt.c  funt  ,  cft  omnino  fcrii.»ndum  iu- 
fhim  prctium  ,  quanto  potius  ii»  caiubio 
pecuninrum,  qux  minusapt^  vidcntu^  ad 
nicrcaturam  &  lucta.  tt  cofirmatur:  Qu^u 
fi  quid  %4<Iaiur  iuflo  prctio  in  canibii<;,cer 
te  ilhid  rationc  tcmporijaddcrctur,nifi  oc- 
currcrct  ratio  lucri  cclT.Tnti5,vcl  dani  cmfer 
gentijrqu^  f.imcn  in  bqc  contiafbu  nun- 
quam  fcre  vt  fcpc  diximus  babcnt  locum, 
cumcainpforcs  huictantiim  negotio  cam- 
bicndi  habcantcommuniter  fuas  pccu^ias 
cxpofita';. 

Sccund.i  concjufio.  H^itmddmadumtnm 
iicet  tdmifofi  frnfter d:lAXdm  fol;ttiiiten,d':t 
miiquo  M,  a  tituJo  in:.ju9  esceJere  iu/}am  pre- 
tium  CMtti// ,  itd  ntq  j  /icei.  tlli,  eo  qaod  natrtty 
fsttrdd.  ,-  .         "  ■■  ■  :  ■•':f 

/udri},p  d 
iffuJ^Mdj.tdJ,  >tl  ttrmuium  iu  quo  ejtfdctei^ 
dd  fol  tllo,  rtc.pere  utt  quid  >In\t  »«  '  -  >■■'• 
tiu^,ied  iUud  tuutuii  t  quo  cx:e 
ret  eoinauai  y/m/ori  /uatf;eeu/tidi  it 
md  fmihf  termifiot  >el  n:tudi:im.\ 

Ralio».^ll  apcrt^:  O^i.i  quidqui^cxJ£;c- 
tur  vtt^^commiiuc  prctium  ,  &recvpiuip 
in  fofA  w  illostjrminos  proptcr  .imtcip.T- 
tampccuuic  traditioncm ,  c^fi^ccurpr^irc- 
lii  4  floij- 
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ftorationc  Ulias  tcporis  anrclpati,  quoci 
eftapcrta  vf;ira  :  ficut  in  eniptionibus  tjux 
ficretcuni  minori  prctio,  cjuani  fit  iunumj 
proptcranticjpatam  folutioncin. 

Exhac  conclufionc  fcquitur  fimilitcr 
rcc  liccrc  campfuario,  co  quod  foluatantc 
terminum  illi  cambio  prefixum,  dctrahcrc 
aliquid^  iufto  prctio  illiu^  canibi|,  qnia 
tantuni  rccipcrct  lucri  &  intcrcflc,  qnan- 
tum  detrahcrei  ab  ilio  iufto  pretio,ralionc 
tcporis  quo  preucnit  folutioni'!  tcrminu. 

Tertia  conclufio .  Kom  rtf>uguAt  nAtuf* 
C^rdtionieoittfAifus  CMmb>j,e.tmplorem  exi^f- 
rt  pi^  torM,  ye/ fidetijj^tres,  ^eJfitniUti  fecu  rit* 
temd  tsmffHdr.o, 

■  Hanc  conclufioncm  non  ad;i1ittit  Hic- 
ronjrm.  dc  Luca  in  fuo  traftatu  de  Cabij» 
c^p.^.  num.  i^.fentit  cniin  ibi  .campforc 
non  portc  fcipfum  coftitucrcin  tuio,  quod 
ccrtc  vcruni  clTct,fi  proptcrcacampfuarias 
iriancrct  in  pcriculo:at  quod  fpef^at  .id  fc» 
curitatcm  (dcquahic  agimus;  rccipicndi 
fcilicct  folntionem  ,  propterca  quodcam- 
pfordcilla  fccuru^  clTc  vellir,ac  tutu<!,nul 
lniniii  lccx  ca  paitc  imminct  fampfu.irio 
periculum,  cum  iam  habcat  ipfr  apud  fc  pe 
cuniam  qita-nacainpforc  poflulabaf ,  \  cl 
tunc  aftu  &  re  ipfa  iHam  recipijt.  Nccob* 
(latquod  fabiungit  dcindeeodem  cap.nu. 
45.  Dortore?  rcprehcndcrc  campfoicmac 
cipientem  pignus  ,  coquod  iilud  cxiirenj 
vel  recipiens  vidcatur  iam  e^^rcdi  liirites 
mercatoris.  Quia  ncc  vKuniibicitatautho 
rcn  illud  a(Tcrcntcin,ncq;  proj»fCre.i  cgre 
dttur  canipforliniitn  mer<atori}JVt  ftatiiii 
doccbimu«. 

Noui  ctiam  .nlVquos  alios  dc  hac  conclu 
fione  dubitaTC,5c  furlan  illain  non  proba- 
turo$,qui  tamcn  tuilla  alia  rationcoppofi- 
tum  affirirarc  folcnt.quam  t|uod  in  nifpa 
niaillud  non  fit  in  vfu:  quc  ratio  fatisim- 
bccillis  cft.Primuni,quoiiiam  cflo  in  Hif- 
pania  non  fit  in  vfu,  in  rtilia  tainkn  in 
vfii  ef^,  maxime  Rome ,  vbi  Suinmi  Pon- 
tif.  no'^  funt  ccnfcndi  illud  ignorarc  pro- 
liibuifTcntq;  proca  qna  folcnt  patcrna  fo- 
lititudinefidelium  cofcicntijs  profpiccre. 
Secondo,  quia  fi  vfus  campforum  clTet  op- 
tima  ret^tla  in  huiufmodi  contraftibus, 
inulta  profeflo  clTcntprobanda  quc  ab  il- 
1«  frequentcr  fi  int,quf  tarncn  iiiiqua  eflc 
ocprogrcflu  ^-.uiu?  difputarioni"; coflat , vt 
recambia.&ca.nbia  ad  nundinas  intcrta- 
lata*  cum  maiori  lucro,  Sc  fimilia. 

Histamcn  non  obf^antibus  habct  hanc 
noftram  codufionem Thomas  Buonipfcg- 


ni  Scncnfi?  in  fuo  opufculo  dc  can  bi;?, 
cap.  7.  in  rcfponfioncad  dcciinam  difHcul 
rjicm.  Etprobatur  .  Expoucrc  fcperifu'o 
damni  toMntur  tjuidciii  niercatorcs  in  c d- 
tra^lu  focict.itis  j  quia  cx  n.irura  illius(vt 
vidcbimu.s)C^i  vuh  cflv  parttccps  coniiiio 
di  in  lucriscuiii  fotio,dcbct  fimiliierpaiti- 
ccps  quoq;  cflc  Sc  danini,\  bi  illud  accide- 
rit.  Tcnctur  ctiam  in  mcrcaturis  quas  cxcr 
ccnt  ad  feruandum  iuilum  prciiuin,  ita  vt 
non  pofsint  illud  cxccdcrc.  tfiiam  fi  c.irius 
rcsil'as  cn.eriiit,  ccJaiq;  in  illorum  dam- 
fium  ftarc  prctio  fori:  Non  tan-.cn  tcnentur 
cum  vcnduiit  cxponcrr  fc  periculonon  rc 
cupcraiid.r  folutionis,  lcd  pofrunt  in  iltius 
fccuritatcm  pi^norn,vel  fidciiuflorej  \t 
fiilent  poflularc  :  cambium  vcre  quo  ad 
prctia,&  folutioncs  cifdcin  Icgibus  tciictur 
quibus  contraftus  vcnditionis,  noii  ii^itur 

Erohibebitur  campfor  vcruiii  ac  rcalcc.ini 
ium  cxcrccns,  ac  fub  iuflo  frctio,  qr.in 
pofsit  fnlutionis  fibi  dcbite.6c  fjcicnd.c  in 
ioco,&  tcrniino  dcfigiiatis  fccurit.itcme^i 
gerc,.TC  rccipcrc  pcr  pignora,vcl  HdciiufH) 
res.aut  aliquid  fimilc. 

Sccudo,  (quoprinctpiofepe  vfi  fuir.us,) 
quod  in  commuiationibus  mcrciuin .ilia- 
rum  ve  rcrum  Iniquum  nonclV,  iicquc  in 
cambiopccuniarii  ccnfciidum  cfl  iniquu: 
ntficonfcram  tibi  nicam  tritif  um  Vatcn- 
ti.T,  rcccpturus  a  tc  quod  lubcs  iSarhiiio- 
•n^  >  poflum  quando  nieum  til)i  Valcntix 
confcrO  ,  potcftq;  occurrcre  pcricuhl  a!i- 
tjuod,  quo  minus  tuum  inihi  rcdd.itnr  \i7\t 
'tliinon.e,  cxijcre  fccuritatcm  dc  fidcli^ 
ccria  tui  tnrici  traditionc  mihi  mco  ve  pro 
curatori  ibi  facicnda:  neq;  h.ifli.nus  vidi 
Do^torem,  qui  illud  in  huinfiiindi  rcrum 
fommutationibns  Jamnct,  licebitcrs^o  fi«- 
inilitcr  illud  iii  cambi.)  j-ccuniaruni :  Po- 
flulatq;  profc^to  illud  ief>a  ratio ;  a  qua 
\idctur  niaxiine  alicimin,  vttu  a^u  recii» 
pias  ac  (ine  pci  icitlopccnniam  incam  nio- 
do  Valciitic.crgo  veronon  fiin  fecnrusde 
illius  folutione  sitefacicnda  Mctin*,fiii 
cut  rcpugnnt  111  i  iccnc  in  iuto,^nicin  pe 
riculo. 

Scd  dices  propterci  rccipit  campforlu- 
crum,quia  huic  pcriculo  fecxponit,  vd 
faltim  co  ipfo  quo  cxcrcct  negotia  ,  dcbct 
nianere  periculo  cxpoTitus.Hcc  ratio  nihil 
cfficit .  Primo,  quia  lucrum  nulla  ratione 
rccipitcampfor  rationc  pcriculi ,  fcd  quia 
proptcr  diuerfam  pecuniaru  eftiiratiotic, 

t   mia  quam  confert  v.5. 

\      1  ...L/]u..iiiainca  quamrccip';i.l  Me- 

ti  nc- 
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liii.r,r;ruanirr«;  rattLinc luiius  dluerfx  xfki 
jintioiiis  interc.is  c(|uatitj$,  jdea  vtvbi 
par  iSc  xqunfis  c(l  it)  vtruc|;  loco  pecunia- 
ru  cdiinatio  nuHa  r;;tioiiclicc.1C  cipinfori 
jntcrcfl"'  aliquod  recipcrc,  quidi]uid  ht 
dc  pericuiOttcd  dcSetcaiiibiuin  iliud  ficri 
tt/ji  ftr.  Sccund.i,  fjlfumcft  inomni  ge- 
nercne^ot')  oportcre  ir.crcatorem  periculo 
ertjcxpiifitu:» ,  pri  tcri]uaiTi  in  contraif>u 
roi.ictatis,vc!  in  (cruand»,  earuin  reru  (]ua 
ru-n  f  icit  niercatiirSjiurto  prctia,c]uo  ler- 
uato  fi  Jclcm  ^  fccuram  prctii,  vel  dcbiti 
foiuttoncm  cxijerc  nulluni  ius,  nc«];  re^ta 
ratio  pro!iibet,i]uin  potius  vt  ;nodu  dice- 
bim  iiUtd  \  idctur  exigerc. 

Ex  iiis  conHat  iain,  qua  rationc  obfcr- 
uandf  fint  in  hoc  cainbio  per  littcras,quocl 
v.>caii:u^teiti.c  fpctiei,  trcs  ilLr  conditio- 
nes.que  ab  umnibus  Dokloribus  inillo 
c.<i  ""iMtar:'^  r>ju<:  c<f>licat''s  facilccft  vi- 
('l-.c,  A;i  ilitul  iunuiii  fit,(]Uodin  huncio- 
cuni  rctUkiiuiiS. 

dntrcucrfd  XXI 11. 

AN  CAMBIVM  1>  E  R  L  1  T- 
4t '"'*■: , quoJ ii>-ntttr  Jiutrfj  ttfiimiiiioin , rmsm 
.    hxie.1t  pecuriiiT  iiiJimtr/isieetSfju^  i/i. 
eitmr  tertix Jptttei,ferm<*tis  dtki- 
t.j  eondiHoniktif,  fit 
iJtiTmm* 

l^vavVy»  O  N  (icfucruntqui  ignorartes 
H|!^i^w?H'  ptopriam  vim5c  rationeni  buius 
\\  I  cambi) ,  quod  vocattius  terti.c 

'        •  iliud  danuiarcnt  taqui 
,  ,  ,  i,  .  ,  ,  ,  1  iuiii :  vt  \  idcrc  cft  in  li- 

brode  contraf^ibus  quemedidit  Bartliol. 
Alb  "  ":S.  i|.titu!o  4.  vaiiis  addufti 
fcu  dct  ,  i  I    t'us  ratiortibus. 

CTuidanienim  eorumcxiftiinantes  hQc 
«outi  itct  dicatur  cambiuni,  vcre 

rAfr  r;iLi,L  uf.lum,  tuni  in  co  pccunia  re- 
cipi.itur  &  pr.  un'a  ciufdcni  fortis  c otnmu- 
nitcr  rcrtituatur/nidicarunt  intcrcnequoil 
in  corccipitur  a  campforc  cfTc  lucrumeic 
inutuc,  &«x  confequenii  vfuram. 
'  Alii  non  f:itis  iiitellijcntcs  iiua  ratione 
can^bium  feciindc  fpecici  difterat  a  cam- 
bio  hnius  teiti.r  (pccici ,  opinati  vtruni- 
que  cfrctranfportatiunem  pecuniarumcx 
vno  loco  in  alium,ric  iilud  dainnat.In  cain 
bio,qui  tfA^nsfcrt  pccunia  alicuius  exvno 
loco  tn  aliom,  non  tencturaliquid  rcddere 
do-vino  illius  pccuni  r  ,  quin  potiu^  dcbec 
ftipcdiuab  \Uo  lecipcre:  licut  quandoPe- 
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trus  volcnspccunia  (uam  qiia  Iiabct  Valc- 
i\q  translcrrc  Rouiain.fr.iriicquc  illani  ci- 

Sfori,cuiu';  induftria  &  npera  recipiatiUa 
.umx,confcrt  (5c  iure  ftipcndiuin  aliquod 
illi  campfori.  Scd  in  hoc  contraftu  tcrtix 
fpcciei,campfuarius  recipien&  v.  5.  V^alcn 
tie  a  cainpforc  100.  .nurcos  rcftituendos 
Alctinx.transfcrt  illos  c  valentia  in  Mcti- 
nam,idciiiqucobfequiuin  8c  ofdcium  pr^- 
ftatinhoc  cafu  capfuarius  iftein  vtititatc 
campforis ,  (juod  preftnt  c.impforillr  qui 
acccptam  pccuniam  alicuius  Valentix,fa< 
cit  eam  illi  Rom.v  reftihii,  ergo  &  in  hoc 
cambio  tertix  fpccici,  in  quo  campfor  tra- 
dit  pccuniam  campfu-irio,  debctcanipfjr 
ftipcndiuni  aliquod  ilii  campfuarioconfcr 
re,  iniquumqueeft ,  vt  campfuarias  illud 
confcrat. 

Similiar^uniento  vtltur  Albornof.us  lo 
cocitato.  H.rc  duo  inquitcambia ,  vnum 
per  tranfportatloncm,  i n  quo  campfuarius 
ipfe  confert  pecuniam  campfori ,  &  alteru 
in  (]uo  c  contrario  campfor  confcrt  illam 
campfuario,  funt contrrcius  fibiinuicem 
pugnantes.ergo  qucinadmoduni  in  propo- 
fitionibus  fibi  pu»nantibus  fi  vn.i  vcraeft 
altcrain  oportct  cfTc  fal  fam,ita  in  bis  cam- 
bi  js,cuni  fibi  inuicem  pugnent,  fi  prius  iU 
lud  quod  vocamus  fccundx  fpccici  efl  iu- 
ftuni,  &  licitum,hocpoftcrius  quod  dici- 
mu^tertiz  fpeciei  iniquutn  i^  it>iuftumcS 
feredebemus:Eritautein  iuftu,(i  queinad- 
nioJum  in  priori  qui  accipit  pccuniani  ali- 
bi  rcftitucndain,recipit  ftipendiuin  tranf- 
portationis  illius,idem  quoq;  fcructur  in 
poftcriorijvtcampfuarius  qui  rccipitpecu 
niam  i  cainpfnre,  transfcrtque  illani  in  lo- 
cumvbi  illam  reftituir,  aliquod  ftipcndifi 
illius  translationis  recipiat  a  campfor», 
vel  faltim  nullum  lucrum  compcllatur 
illi  reddcrc. 

Alij  arbitr.iti  Imnc  contraifliim  cfTe  v?- 
ditionein,  fimulq;  cenfcntcs  jjccuniam  n< 
efTe  venalcm ,  hoc  vtnnnir  arguniento .  Sl 
qux  ratiocambium  hoc  tertic  fpecieiiu- 
ftum  efticcret  illa  certc,  qui.i  propterabui 
dantiain  vel  pcnuriam  pecuniarum  in  di» 
ucrfis  locis  diuerfam  quoq;  illc  xftiinatio- 
nein  habeant  in  illis,  ad  quam  cumpcnfan 
datn  reducendamq;  ad  «qualitatein  exh^« 
bcat  qu.indoque  campfuarius  intercflc  il- 
lud,  quod  vltra  capitale  cxhibetcamplori: 
athfc  ratio  non  habct  locum  in  cambiijj' 
ncc  ver,-» eft.Probant:  Quia abt~idantia^ vei 
penuria augct quidem,vcl  ininuic  .rftima- 
tionsm  &  valoiem  rerum  venaItura,&iTietf 
lii  $  cium. 


t^^rt.  t^.  C.tmomm  t ertne  Q>cciet  jtt  iftjlum; 
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cium ,  nnn  tanicn  pccuniaruiti,  cum  peca> 
uij  non  fint  rcs  vcnalcs,  fcd  prctiuni  ipfa- 
TUin.Etconfirmatur,tnrcbuJ  ipfu  vcnali- 
bus  qoibui  eft  taxatam  prctium  a  lcsjc ,  vt 
intritico.pcnuriaillius  non  augcl  valnrc, 
ncclicctillad  in  iudicio  animz  cxccdere, 
vtvidimusq. 77- ar-  l.agcntejdc  Pracnta 
tica  tritici,  pecuni^  autcm.cfto  polTcnl  fii- 
mia  campforibus  vt  mcrccs  qurdam.ha- 
bcntt.imcncertuniac  dcfiuitum  prctium  i 
lege  infingulis  locis ,  non  crgo  licct  illuJ 
exccclcrc,  ncq;  vltra  illud  lucrum  aliquod 
vel  intcrcffc  reciperc,  fiuc  niaxima  fit  illa- 
ruminlocis  vbi  cainbiuntur  .ibundantia, 
fiucmulra  penuria  .Hxc  fuut  potiora  ar- 
-gumenta  quibus  nonnulli  fcd  paucifniiiii 
<]uibu$  propria  vis  &  ratio  huius  caml  ij  «Sc 
leges  ac  condiitones  i\\ix  in  iilo  obfcruari 
idcbcnt  &  quas  bafVenus  cxpofuimus  vt  re 
^c  fi.u  non  funt  fatts  pcrfp=ctc. 

Histanten  nonobftantibus ,  commum 
Tbeologorum  tonlcufu  cimbium  hoc  iu- 
ftumcn,.icliciram,fcruatis  illis  tribusco- 
«liiionibus  quas  iiaiftcnus  explicaaintus. 

Ita  docct  Siluc(l.4.q.9.vbi  a^cns  dc  hoc 
cambio  tcrtix  Ipcciei  (quud  vocat  qnidc 
ibi  ficum,non  quafi  exiUim:t  illud  fidum 
cfic  cc  vlurarium  ,  (cd  ad  diftinclionem 
cambi)  fecundx  fpecici,  quoda SilucQro 
3c  Dotloribus  illi  coxuis  fulcbat  tocari 
realc,  &per  litteras)  probat  tamcii  illud 
iieruata  rcgaU  illaquani  cx  ipfo  fupcriut 
^etulimus:  ytquatns  Mrhitn»  ioutmm^K^ 
fientorjM  w  Mrtf  cumffirim  fdrt  4cciften^<*tm 
iium  no ' gTAMatMr^^J* diflMin*  ttmforu  aim 
tdtatria'''  •  'fum  i>H*!i  CAmiio  ftt  ^ect.t^ 
iMnif^ffli  :  Quam  rcgulam  fcruatis 

iltis  tnhus  conditionibus  a  nobij  propofi- 
tit  perfpicuutncHin  hoccanibioterti.r  fr>e 
ciei  obfcriwri  omnino  .  Probant  fiinilitcr 
illud  Hicronym.dc  Luca.Dccan.bijs.cap, 
.4.nun>.s i.Fabianus  .1  '  :  i  Dccambijs. 
parta  i.  cap,  5c  f  .\  .  .  c tcopiofc  ca- 
piutnLu^dancnfcjiSc  Bezcnzonenfequod 
illo  viuente  crat  nuxiiDcin  vfu.verum  ac 
iadum  cainbiuin  cfTc.  Caictanus  Dccam- 
J)i)S.c.6.  Soto,lib.6.  dc  iuflitia.q.  {.art.z. 
j&  Nauarrusin  fui  commcnto  dc  Cam- 
I>iji num.$ i.Mcrcatus lib  4. decontra^i- 
bus.c.6.<Sc  7.  &  omncs  reccntiorcs  qui  dc 
hoc  «cncrccontra^tus  Latino  fcrmonc  vcl 
yulgari  fcripierunt.  Fuitq;ctiani  fcntcn- 
tia  D.  Thoine,  fi  attcntc  lcgatur,  lib.  1.  de 
^egimine  principium.  c.  14.  £x  iurifperi« 
tis  Baldus  de  RubrL  Cod.dc  conftitut.  pc- 
cun.  Salicct.  Cod.  Decxercito.inL  a.  in 
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princ .  &:  Cod.de  vfu  rci  iudicat.&  in  c.pc 
nul.colam.  5 .  de  plus  pciiiio ,  &  in  queO. 
per  cutn  difputata  que  incipit:  StJtuto  ca- 
vcturquod  f.rncrator  iX-c.  &•  laic  in  au- 
thcn.  Adhoc  in  1.1.  qufftioncloanncs.de 
Anania  in  cap.  Nauiganti.Dc  v  furis.  Ar- 
chidia.i  j.  q.j.cano.  i.  Caldcrin.in  cunfi). 
11.  pofito  fub  titulo  dc  vfuris.AIexan.co- 
fil.6i.in  a.parte.quodincipit:  Vifoprocef 
fucaufx  vcrtciitis.  lafon  in  I.  i.Cod.  De 
SummaTrinit.5:  fidc  Cathoiica.Laurcn. 
dc  Rodulphi$iucap,Confu!uit,<j.i.tcrtig 
partis.Dc  Vfuris. 

Q.uoruin  fcntcntia  firmifsimis  nitinir  ra 
tionibus.Impriniisjn  hoc  cutra^^u ,  cu  ad 
iuftitia  pcrtincat  cumut.itiui,  feruauda  cft 
fqu,ilit.<s,rqualifas  autc  in  rcbiis  quf  com 
inut.ititur  nou  folum  rcfpifcit  illarumv.i- 
lorem,vcrumetiam  &  vcrani  illarum^-fti- 
uiationcm.crgo  in  cabio,(icuc  quan  Jo  pc« 
cunix  comntutaiitur  fccunduni  projuiuin 
valorc:ii,vbi  ill.c  diucrfum  habcnt,  &  iia* 
iorein  in  vno  loco  qurni  in  aIio,rcduccn<U 
cft  illa  infqualitas  5:  diflercntia  valoris  .id 
xqualitatcm  peradditioncni  alicuius  pcca 
nix  vbi  illa  minus  va!et,ita  quoq;  <]i:aOdi» 
comiMutaiitur  lecundum  diuerfani  .rftitrj. 
tio;iera,vbi  illx  «ucra  diuer/am  habciit, 
&  matorem  in  vno  loco  qisant  iti  alio,rcdu 
ccndacftilla  ad  xqaalitatcin  pcr  additio- 
ncmalicuius  intcrcfic  vbi  tlJa  niinusxfti- 
niatur:H  jcaatcnj  fit  in  cambioltuius  tcr- 
ti.T  fpecici  ,cum  abiindc  fatis  cx  diOis  co- 
ftcr,  ficri  reucra  fctundum  iJIuddiucrlani 
xftiniationcm  auani  habent  pccunix  in  dt 
ucrfis  locis,  cll  c-  "  ,  cruin  cain- 
bium  fit.Afubiuli  ,  ,  il.niifftiua 
tionc.&ab  omni  vijfraudc.iSc  «loloalicni» 
iuftusachn    "      oiitra^us.T  cj- 

tcm  .lutciii  c.vbi  rcsquc  ^   ..  ..  .itai 

nirno4iIiabci»tparcai  xUin-tiionciii,cxpe 
ricnti:i '         lomipanlsioninii!  iji 

vfu$,u  .   j'tiotcrtatur:  indM;c..,^  \o» 

ra locis  babcf? pccuni.i5  diucrfam  xftina- 
tioncmpcrfpicuum  cft  cx  conirouerfiajbi 
iiuius  act.  : 

Sccuiido,  Cambium  hoc  terti.T  fpeciel 
eftcutrartus  fecundum  fc  5cex  gcnerc  fiio 
bonu^,  fcruatis  ve  iliis  tribus  conditioni 
bus  nuUa  circunftantia  vitiatiii-,ergo  cft  ia 
fius.Ex  gcnere  fuo  bonum  cflc  patet,quia , 
"ullum  ius,  nulla  vcrci^a  ratioprohibct 
pccuniam  vniuv  locicutn  pccunia  alterius: 
commutari :  Nulla  vcro  circunftantia  illii 
yitiari  fcruatis  illis  rribus  conditionibuf 
indu;tionccoiillat.  Njm  impiin.i^ nulli 

cft  fraiit 


ert  fraus  vcl  dalu^ ,  cuiii  fit  verum  cam- 
bmm,ac  rcalc,  vt  fuppniiiums  »  nullainiu- 
ri.i,  cum  nulla  vis  iiifcrarur  altcrl  contra- 
hcntium  :  nulla  iniquitas  vcl  iniuniti.i,cu 
nun  rccipiaturin  co  nifi  iliud  intcrcfTc, 
cjuoJ  exigitur  jrhitrio  pruJcntum,  vt  mi- 
nor  .tnimatio  quam  Iia^^ct  pccunia  in  vno 
loco,  .rquctur  m.iiori  qu.im  liabct  in  alio, 
cft  crgocum  idis  tribus  condttionibus  con 
tra^usiuflus. 

Tcrtio,(quD3r5umcnto  vrantur  Soto, 
Kauarus,5c  plcriq;  DD.ad  lioc  inflitutu) 
Pecunif  ,preter  primariuin  vfum  quo  funt 
pretia  oninium  rcrum  ven.ilium,liabcnt  8c 
aiium  rccuiid.uium,fc<^ndum  qucm  pof- 
funtin  illis  ficut  S<\n  mcrcibas  excrceri 
commercia  alitjua ,  Sr  potiAiiiiecominuta- 
tionesillarum  iii  diucrfis  locis:  vndc  quod 
lirct  in  commutattonibns  n^ercium  non 
€(1  prohibitum  incatiibiis  pccmiiarum,at 
in  n-.crcibus  vt  tritico,  olco,  &nmilibus, 
cjuando  commutanrur  iii  locis  in  quibus 
babcnt  diucrfas  .rftiiitationcs,  reducuntur 
illcad  equalitatcm  pcraliquam  compcn- 
fani  &  additionem  mcrCis,  vbi  minus  ilta 
xftimatiir;quarationcdiximu«  commuta- 
tcm  10.  niodios  tritici  quoshabct  inHif» 
pania.cum  \z.  quos  efl  rcccpturus  Siculf , 
iufleagerCjquiatanti  znimatiir  In  Hifpa- 
nia  l<».  modil  tritici ,  quantum  Siculx  1 1. 
fcruatnrquc  proptcica  inca  commutatio- 
nc  .TqualitJS,crj»o  cum  reucra  pccunic,e*- 
pericntia  teftc,  ac  vt  cx  co;:trou.  ilia  con- 
flat  habcat  diucrfani  xflimarionem  in  di- 
rcrfis  locis,  iufte  reducitur  illa  ad  .rq6.ili- 
Mtcrr  pcr  intcrcfTc  illud ,  <Sc  lucruin  quod 
rcciptt  carripfor  inhoc  cambiotcrtii  fpe- 
cici,  confcrcns  pccunia  v.  g.Valcnrix  vbi 
flla  magi$crtim.itur,&  reccpturusaliam 
Mciin.r  vbi  illa  minnj  eftimatur  proptcr 
nuiorem  illius  abundantiam. 

H^c  adeo  ccrta  funt,  vt  non  oportcat 
inhis  probandisatrpliu»  inimorari:  fcdad 
ar<^iimenia  initio  propofita  accedamus. 

'Prittinm  ilhid,quo  quidamhoc  cabium 
damn.iTit.cxi{liirantcs  cffc  ri>utuum,abim 
c?e  fUit  r^lumcoiitTOU.  l.huius  artic.  vbi 
copioiTjdocuinni":,  nultum  cambium  rca- 
Ic  &  \erum  ,  cuiufcunquc  fpccici  illud 
fit^sfTemutuum. 

Sccundum,  folutum  ctiam  iranct  ctc 
diflis  in  c.idcm  controu.  ibi  namq;  fatis 
cxplicauimus,  qua  r.itione  hoc  cambiuni 
terti.r  fpccici  4b  illo  fccunde,quodcft  per 
tr,infportationcm,diflinguatur  :  in  illo  na 
quc  Iccundi  fpeciei,qui  rccipit  pecuniam 


recipit illam tr.insfsrcndam in aiium  locu, 
quadccaufa  iuftc  rccipit  lucrum  illud  in 
(lipendium,ln  hoc  antcin  cambio  tertij  fpe 
cici,  qui  rccipit  pccunia,  vt  pote  campfua- 
rius.non  rccipit  illam  transfcrcndam  in  lo 
cumvbi  illa  indigcat  campfur,  fcdin  fuani 
t.mtum  vtilita •cni, rci\itucnd;:mq;  fcrua- 
ta  ^qualit.itc  ^Himationis  quam  habetilla 
in  illit  locis,  quam  fcruat  cxhibito  interef 
fe  illo,cum  quo  minorzftimatio  vnius  lo- 
ci  zquatnr  cum  maiori  altcrius. 

Ad  tci  tium  dico,  (igmcntum  cfTe  illud 
argumentum  Albornoil),  quia  hz  du^  fpe 
cies  cambi),  licot  conttario  niodo  cxcrcca- 
tur,cuni  in  fccuda  fpccif  campfor  rccipiat 
pccuniam,  In  hac  vero  tertia  illaio  confe- 
rat,  non  tanicn  pmptcrca  fuiit  contra^us 
ita  Contrarij ,  vt  fi  atter  fit  iuflus  altcrum 
oporteatcneiniquum,  fcd  funtdiucrfi,  8c 
anibo  iuHi  cxdiucrfis  rationibus:  cambifi 
fccund;  fpccici  iuftitm  rationc  illius  tranf 
pottationis,cambium  teriif  fpccici  iuftum 
qubqucratione  diucrfx  c(limationis,quz 
fitis  fuis  locis  cxplicita  fuiiicontrou.  I. 
huius  artk 

Ad  quartum  conflat  iam  cx  eadem 
controu.  hoccambium  tcrti^  fpecieiyirao 
nul^i^  cambium  venditionc  cne,3ut em- 
ptinncm  pccuniarum ,  fed  \  eram  illarum 
commutationcm  in  diucrfis  locis,fccundu 
variam  ac  diuerfam  zflimationcm  quam 
habcnt  in  illis,  ficutc6mutanturali.Ttr.eri> 
ce^  diuerfas  zftimationcs  habctcs  inlocis 
in  quibus  comiuutantur.  Addc,  cfto  affir- 
maremus  hunc  coTra^luni  cfTc  emptionem 
&  vcnditioncm,  ficut  Silucflcr,  Caiet.  8c 
alil  volunt,non  vrgcrct  illud  argunientu: 
quia  quamuispecunia  fccundum  primariti 
vfum  vendibilis  non  fit,  iuxta  fccundariu 
tamen  vfum  qucm  habct,  nihil  pinhibcrcc 
affirmarc  cu  modo  illam  vendi  pofTc, Ar  ita 
vendi  incontraOu  cambi)  iii  diucrfis  Io« 
cis.  Pr.Tftat  lamcn  prior  folutio ,  quia  vt 
cx  progrcHu  huius  difputationis  confl,Ht, 
hic  contrartus  non  e(l  vendltioj  fcd  vera 
ac  rcalis  pccuniarum  commuratio.' 

Eodem  modo  foluitur  quod  adducitur 
in  confirmationcm,  fatenuir  cniin  pccuniz 
c(Te  taxatum  prctiuni,5c  illud  non  mutari^ 
fcd  eo  feru.ito  plurcs  pccunias  rcddi  jn 
vnoloco  quamiii  alio,  vt  fcructur  cqnali- 
tas  inter  diucrfas  ^ (limationcs,  quas  nabct 
inillis ,  NccobdatexemplunKiumiitucx 
rocrcibus  quibus  cft  ta  xatum  prctium  a  !e- 
gcvt  tritico ,  qnia  prctium  illud  ( vt  dixi- 
iQus  agentes  dc  Piacniatica  tritici)  taxatu 
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tcft  llla  contrailumalitjucm  exillicito  fa- 
ccrclicitum,quod  fi  licct,  potcrit  i^priua- 
tus  campfor  luipropria  fponteaci  illudfe 
oMi^arc,5ctalcofficium  in  fc  fufcipere.dc 
pro  illa  obligatiunc  aiiquid  fcorfum  vltra 
iuftum  pretium  exigcre . 

Quarto,  Quaniuij  nec  liceat  Clerico 
pro  celebrationc  Mi(Tc,nec  ludici  pro  fere 
da  iuda  fcntentiaalicjuid  recipere,at  (1  de- 
beat  Clericus  iterfjceread  celcbrandum« 
vel  ludex  aliqucm  laborcm  extraordina- 
rium  fufciperc ,  pofTunt  hi  pro  huiufmodi 
laboribus  aliquidexigcrc.oc  tuta confci(- 
tia  illud  recipcrc.crs^o  poterit  fimiliter  cap 
forexofficiOfCum  hfc  ohligatio,  &iabo- 
rcs,  Sccurx  qu^  illam  commitantur ,  oon 
fint  deintrinfcci  rationccambij,  fcd  quid 
extrinfccum,£c  diuerfo  prctio  feorfum  dig 
num.reciperc  aliquid  vltra  ipfum prctium 
cambi). 

Quintojn  montc  pietatis  nihil  quidem 
potefrrccipi  rationc  rcimutuat;,Iicetta« 
men  &  iufte  (vt  vidinius)  propter  laborcs> 
&expen(at  qu^adiliius  confcruationcm 
fiunt,ergo  licebitfimilitcr  campfori  ex  of- 
ficio. 

Oppofitum  tanicn  docet  eodcm  loco 
Cafct.  AfHrmat  cnim  duo:  Imprimis  nuUa 
rationclicere,  neque  authoritate  Reipub. 
conftituerealiqucni  ciucm  ita  mutuantem 
ex  officio.&oljligatum  ad  mutuandum,vt 
pofsitaliquid  rccipere  ab  illis  mutuatariis 
extra  fortcnl ,  quiacflct  erigcre  ac  facere 
artcm  vfurariam  niodcratam  ,  cumomne 
illud  quod  rcddcretur  a  mutuatario  vltra 
fortcm.rcddcrctur  profccto,  &  rcciperetur 
ralionc.ac  vi  illius  nmtui.  Docct  Iccundo 
faUum  cflc  ,campforcm  aliquem  rccipcre 
aliquidproptcrlaborcsjvcl  cxpcnfas  quas 
fjcit ,  vcl  illud  intcnderc ,  fcd  folum  fuum 
lucrum.  Vndequimuis  ibi  nonloquatur 
exprertc  Caict.Dc  hoc  cambio  ,  quod  vo- 
canms  rationc  offlcij,cxij$  tamen  quxibl 
docet,colligerc  fatis  licet  ,  iuxtaipfum, 
nulli  campfori  liccre  rccip:rc  aliquid  vltra 
iuftum  prctium.  nequc  titulo  laborum.vel 
expenf.irum,  aut  pcriculorum,  ncquc  vllo 
alio  titulo. 

Sequuntur  hanc  fcntcntiam  Soto  ,  & 
nonnulli rcccntiorcs  hacpotifsimc  ratio- 
nc .  Quia  proptcr  labore$,cxpcnfas,&  pe- 
ricula.qux  occurrunt  in  aliquo  officio,vcl 
contra^tu.tunc  licetaliquldcxigcrc,  quan 
do  officium  illud  vcl  contraftus  licct,&  ita 
licei  exicgrc  iuiiici ,  tcfti,  vel  Clcrico  ali- 
quidpro  fuis  Iaboribu$,quia cxercentof- 


ficia  fecundum  fc  iufta  :  quando  aurcm  of- 
ficia  funt  iniqua»  &  itlicita,  illud  non  licct: 
quia  cum  acccflbriumCvt  dicitur)  fcquatur 
naturam  &  rationcm  fui  principalis,  fi  illi- 
citum  eft  pro  officio  aliquid  cxigere,  illi 
citum  quoque  erit  &  pro  laboribus,  expcn 
fis,&  periculis  que  illud  committaiitur:cft 
axtcm  illicitumexigere  aliquid  pro  mu- 
tuo  ,  vel  vltra  iuftum  pretium  cambij,  crit 
ergo  etiam  illicitum  &  pro  obligatione 
exerccndi  ifta  officia ,  vcl  pro  laboribusi 
Sc  expcnfis,vel  pcriculis ,  qux  in  illisoc- 
currunt. 

Exhistamen  opinionibus  ccnfct  Na- 
uarr.  loco  citato  num.  17.  priorcm  illam 
probabiliorcm,  Sc  merito:  adhibito  tameii 
illi  aliquo  moderamine.  Probabiliorem 
quidcm  efle  cx  eo  probat,quia  hxc  fccun- 
dapetit  principium,5c  fumittamqttam  cer 
tum  id  quodclt  in  quxftionc  pofitum:  Su- 
mitcnimcfleofficium  iniuftum  &  iniquil 
cxigere  aliquid  proofficio  &obligatiooe 
mutuandi,vcl  confcrendi  pecunias  perci- 
bium:quod  certe  eft  quod  hic  difputamus, 
&  cuius  partem  affirmantem  authorcs  pri 
me  opinionis  fcquuntar,  negantcm  veco 
Buthores  alterius.  Sccundo  idemargHmen 
tum,quo  vtuntnr  .luthorcs  fccunde  opinio 
nis.pofl^umustorqucre  in  illos  hac  r.itioaei 
Pro  Iaboribus,expenfis,  vcl  pcriculis  quz 
occurrunt  in  aliquo  ofHcio  honcfto  &  lici 
to,  licetaliquid  feorfum  exigcrc,qua  ratio 
nelicetiudici,tcfti>  &  Clcrico,fi  ad  fua  mu 
nera  preftanda  aliqucm  fufcipiant  Iab«rc, 
qui  non  fit  illi  officio  intrinfccus ,  fcd  ex- 
tcrnus :  Scdmutuarct  confcrrc  pccuniam 
fu.im  capfuariis,  hxc  olficia  honefta  funt, 
&  licita,  ergo  pro  laboribus  expenfis ,  vcl 
pcriculis  quibus  aliquis  fc  ipfum  ofTcret  Sc 
obligabit  in  huiufmodi  o(ticiis,potcft  ali* 
quod  pretium  feorfum  exigcre. 

Qu^o  fit,  vtin  argumcnto  illo,inquo 
diftingunt  interofficia  licita  8c  illicita  au- 
thorcs  tftius  fccundc  opinionis,  majcimam 
profcfto  committant  fallaciam.Nam  cum 
fumatin  Maiori:  Pro  laboribus,cxpcnfi(> 
&pericults  qup  occurrunt  in  officio  ali'*^ 
quo  iniufto ,  &  iniquo,  niliil  poITc  recipii 
quod  ccrte  verifsiinum  eft  j  quia  fi  radijt 
mala  Sc  iniqua,  &  rami :  cum  dcberent,vt 
refleargttmen^arentur,  ita  conftituere  Ml 
norc:At  mutuare,  vel  cambire  funt  officia 
iniqua,  &maia  (qui.i  h.TC  funt  officia  dc 
quiuus  difputamus,& circa  qux  inquiri^ 
nius,an  proptcr  laborcs ,  5c  pericula  in  eii 
occurr^tia,cum  obligatione  fubcundi  il)a, 

liccat 
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liccaraliqoi  J  acciperc)  conrHtniint  tamen 
|uncrainon:m,cftaatc  ofBcmm  iniquum 
onScre  aliquid  pro  mutuo ,  v«l  vltra  prc- 
tinmcambij.qucminor  noncft  profcfto 
accomoiau  illi  iyilosifino ,  ncquc  infti- 

tato.  ...  , 

Preterca  ifta  fccnnda  opinio  non  tot- 
lii,  necjuc  diluit  fandamentum  cui  nititur 
prior.  N imiram.iniquum  quidem  eflc  pro 
nmino  aliquid  retiperc  raiione  mutui,  vel 
in  cambio  vltra  iuftum  pretium  ralione 
carobi},nonunienquando  illudnon  rcci- 
piiur  ratione  mutui  vel  ctmbij,f«d  rationc 
alicuius  cbltsationis ,  vcl  laboris  cxterni 
ia  illo  contraftu  occarrcntis,  qu^  prctio 
digna  fini  :  hoc  ccrte  non  confatant ,  nec 
difloluut,  cii  ipfcmct  Soio  lib.6.q.I.  ar.:. 
ad  4.  fateatur  ingenuc.poffc  aliuuem  reci- 
pere  ftipendium  a  Repab.<niando  feipfum 
ebligarct  ad  nmtuandam  illi,  quoticlcun- 
qae  ip(a  ill«d  poftulaucrit :  quia  h^c  (in- 
quit)  obligatio  affcrt  fecum  maximum 
onm,  laborcs  ,  &  txpcnfaj ,  proptcr  quas 
pretio  zftimabilis  cft.  5cdigna. 

Adhecrationesillx  adduftz  pro  prio- 
ri  opinione  rcclc  proccdunt.ncc  potcft  rc- 
ucra  negari  poftc  Rcmpub.  conftitucrc  ci- 
uem  com  officio  &  obligatione  nmtuandi 
•mni  pofcenti ,  ficut  diccbat  Scotas ,  cnm 
inutaatarii  pro  ilia  obligarione  aliquid 
modcratum  <5c  rationi  confonum  rcddcrct, 
imo  forfan  (inquit  Nauarrus)  c(Tct  vrile 
Rcipub.  talem  ciucm  conftituere :  iieque 
hoc  eftct^vtfcnrit  Caicta.)  erigercartcm 
vfuraria  in  Rcpub.cumillud  non  rccipeic 
tur  rarione  mutui.fcd  pro  illa  obligatione, 
que  cft  prcrio  ^ftimabilis,  &  Iaboribus,ac 
expenfis  quxillam  commitantur. 

Vtramq;  nihilominus  opinionem  iacon 
ciliat  Nauarrus: Vt  cam  duobus  modis  pof 
f  taliquisexercerc  cambiacxofiicio,&  cfi 
obligarione  confcrendi  pecunias  fuas  ad 
camoium  vnicuiquc  nicrcatori  pofccnti  il- 
las  per  vcrum  &  reale  cambium  (fic  enim 
eft  quzftio  hic  accipicda) ncmpc:  Vcl  co- 
ftitutus  a  Rcpub.&;  illi  obligatus.dcfigna- 
toque  illi  ab  eadcm  Rcpab.iufto  ac  modc- 
rato  ftipendio  pro  illa  obligationcVcl  pro 
pria  authoriuie  propriaq;  fpontc  fc  ipfum 
ad  hoc  officium  oblieans:  Campfori  priori 
modo  cxcrccnticambia  cxofficio,  «cum 
illa  publica  obligarionc,  licerc  tutaconf- 
cicria  recipere  vltra  iuftum  communc  que 
pretium  cambij.ftipendium  illud  fibia  Rc 
pub.ux.ituni:(^odprobantoptimc  argu 
fDenuprinij  opiftioms.Namcumauthori 


tatcRcipub.  ille  fit  obligatn$,obHgari<» 
illa  cft  firina,onerofa,3c  in  commancm  vn 
}itatem,eft  illo  ftipSdio  digna,&  ita  poteft 
rccipi  tamquam  iaftum.cum  fitabca  Tax.i- 
tum.Et  confirma:ur,quia  lioc  officiumeft 
honeftum  &  vtilc  Rcipub.  potcft  crgoab 
illa  copftitui.&ciui  qui  ad  ilind  fc  obliga 
rct  ftipendiuin  conftituerc,ficut  in  aliis  of- 
ficiis,&  exerciciis  quz  iniqua  non  fum,  & 
ceduntinipfius  vtilitatcm.  Campfori  vcro 
-quipropria  authorirate,  ^propria  fpont* 
fe  ipfum  cooftitucret  paramm,  Sc  cxpofica 
ad  confcrcndas  pccunias  orani  qucrcnti 
illas  pcrcambium  vcru.non  licercaliquiJ 
▼lira  iuftum  pretiu  cxigcre :  (^ia  propria 
fponte  fe  ipfum  exponcns  noncft  ita  obl)- 
gatu«,quin  pofsit  cuni  primum  illi  nonli- 
Itucrit,  aul  dcfuerint  pccunif  .ccflare  ab 

1110  officio:  vndeilla  obligatio  cft  valdc 
infirma  vbi  non  intcruenit  Kcipub.  autho- 
ritas.Tumeriam,quL,i  in  his  niilli  priuati» 
eftrelinqucnda  taicatio  huiufmodi  ftipcn- 
dii,  eftctcniin  rcs  in  contra^u  pcciiniario 
niaximc  pcriculofa.C^a  dccaufa,  moraH- 
rerloqucndo  (ficut  in  his  rcbus  oportct) 
valdcpericulofum  hoc  cfTct,  capforauali- 
quem  titulo  officii  propria  fponte  fufccpd 
aliquid  cxigerc  vltra  iuftumpretium. 

Ncc  obftat  qaodin  arj;ujncntis  prinic 
opinionis  addu^lum  cft,  proptcr  iaborci, 
&  pcricula  liccrcaliquid  accipcre.  qaia  ad 
iftos  labores  &  pcricula  tcnctur  cjuidcai 
ncccfl.irio,  quia  Rcpub.  tcfiiftituitar,  Sc 

1111  obligntur,  qui  vero  propria  (poBtce^- 
ponit  fc,  ac  promitrit,  non  ita  tcnctur ,  lci! 
quatitum  libucrit.Ncq;  vrgetillud:  crtJoJ 
exigcre  aliquid  pro  laboribtis  iuftom 
fit,  quia  alitcr  ncq;  Hcerct  Rcipub.  illud 
reciperc:Conftat  cniin  cx  modo  diclis.qua 
tum  incerfit  intcrconftitutumaRcpub.% 
illi  obIigntum,'5c  euii^qui  priuatis  tantam 
mercatoribus  velaliquibus  campfuartis  ie 
ipfum  obligaret. 

c  iuxta  Nauarri  fententiam. 
Noi  vero  vt  infumma  qnid  Jc  propofi- 
ta  qufftionc  fententiamus,cxplicemus,  ob 
feruemus  :  Campforcui  cx  ufficio  duo' 
bus  inodis  poflc  illud  cxcrccre.  Primo, 
cumobligationc  &  dcbito  dandiadcam- 
liiuin:qaam  obligationcm  poteft  fufciperc 
conuentionefacla  vel  cum  Rcpub.  ipla  & 
Magiftratibus  illius,vcl  cu  aliquibus  pri- 
uatis  &  fpcci.ilibus  mcrcatoribus ,  Sc  cap- 
fuariis,oDligans  fead confcrciicIunuI!ii  pc 
cunias  pcr  cambiuui,  quoticfcunque  ab  co 
illaspoftulauerint:  Secundo  vero  modo, 

nulU 
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nulla  fibi  iinpofitaobligationc,  fecl  libere 
&  voluiitaric,  ita  vt  habeat  cjuiiicm  para- 
tain(vt  fic  loquamur)incnrair;&  pccunias 
volciuibuii  caiiibiuiii ab illo  rcci^icrc,  fcd 
cum  I  ibcri.itc,  <5c  contcrcndi  cjuibus  voluc 
rit.  &  quando  volucrit.pofsitq;  prolibito 
ccirarc  .ib  illo  t)flicio,ac  nulli confcrrc, 
xuiu  priiuum  fibi  vifTmn  fucrit. 

Sitprima  concluiio.  C^m^jor  tx^fi- 
«  0,1'Jo  pri9'$  'mjjj  jCum  oili^stiarie  jciiicet 
eonferenJi  fecjniMj  per  c^miiinit ,  tyfABtt 
€9!*itc4tioat  a  ^usnoH  pof:n  fro/^iitoretrtm 
erdere ,  /ine  to'>ueati»  iL'm  oktigdlio  fit 
enm  '/(etpup.  liut  cjm  tltqnHmi  fnu^tn,  fo~ 
teff  ft^ter  receftuMM  imfifitm  pretmmcMm» 
hif  i*!i  loco  tempore  ,  (lifendimm  sli^uod 
modermtum  dce.fiere,\fei  tmrmtmm  fiti  sb  e^dem 
'J^fmk.  >el  quod  dfhitrio  frudentum  eenfebim 
tmr  imfium. 

Hanc  probant  cfficaciter  argumcnta 
ytiin.t  opinionis.  nccefidimo  aliquc  Do 
^korcmdchac  condufionc  dubitarc,  cum 
illud  tcfta  ratio  flcctiuitas  cxigant  omni- 
no.  Cui  eniin  dubium  cflc  poteft ,  obliga- 
iioncrn  ilLim,5<  iabores,  ac  cxpcnf.is  <]uai 

fccum  ncccrtario  affcrt ,  fub  peculiari 
prctio  ac  flipendio .  diuerfo  ac  difliiiflo  a 
coniniuni  prctio  catubij,  dignas  cflc? 

Sccuada  conclufio  .  Camtfor  ex  affieio 
ftc^tudo  madat  /jwifeuicst  i-th** pec.mi<*i  f^m 
tmtM,  (y^esepofttjukiicjtttotto  ffadJtherfitt 
^olMtATie lUas  eo-ferti  juih-is>ait,  ^iju»m 
do  *m/f,  ar-t  porefi  prjfer  rt.rftum  iuflum 
frjetimm.tfnniif  *liji*id  Mtud  ^ltrm  exi^tre, 

reciptre. 

Hancprobant  .ir^umcnta  fecund*  opl-» 
nionij.  Et  conftrinatur.quia  etfi  campfor 
hicfulcipiatalicjuos  labortf$,faciat  alitjuaj 
expcnfa»  ^&  fc  ipfuin  cjcp-mat  alicui  pcri- 
culo  ,  h«c  tamcn  omnu  Irbcrcac  volunU- 
tic  fufcipit,  non  ex.ilic}ua  obligationc,  fed 
tamquam  circunflantia^  qux  connnittan- 
tur  huidfinrtdi  contraclu,  pro  i  js  rero  <)u;t 
Xuntcnnnexa  cooiraftui  qui  voluntarieac 
propnafpoittc-cxcrcctur,&  fine  vllaobli* 
gatKjnc,  non  poteil  a!it]uud  prctiuin  fcor- 
Ixtinexigi ,  vel  recipii  dinerfumac  diftin- 
^lum  ab  eo  quod  incrx  vcl  nc;j;otiuni  illud 
Cmplititer  &  lccundum  fc  mcrciur  :  alittr 
tn  onirii.  etDpttouc  vcndiiibne  Ucctet 
pr.Ttcr  iuftumrcl  prctiuni  ..'      '  '  iliudrc 

cipcrc ,  ii» ftipendiuni  vel  p.  iliquo- 

rum  laboruni ,  vcl  cxpcofaronuquas  libc* 
rc  vcnditorcsfuftincutad  xendcndas  liiail 
mcrces.  . 
Sccumlo^  licct  concedainus  mutaatariop 


fufcipienti  officium  tr.utuandi  cum  obliga 
rione  &  liebito  niutuandi,  a  quo  non  pof- 
fit  pro  libito  rctroccdcrc ,  vt  pofsitpro  ilfa 
obligationc  .-i'.i(}uid  rccipcre,  atniutuanti 
libcrc  6c  voluntaric  nullus  tale  concedir, 
ctiam  fi  publicc  ofTcr.it  fc  ipfum  ad  mutua 
dnm,  habcatq;  mcnfam  parauni ,  8c  pecu- 
ni.isexpofitas  mutuis,quando  illud  ita  pr^ 
flat,  vt  libcrc  mutuetquibus  vulr,  ^qui- 
niuTult,  cuni  libcra  facultatcnegandi  mu 
tuum  quibus  voluerit,  £cc|uando  volue- 
rit,  fcd  omniutn  confcnfiiqui  ficmutuans 
aliquid  rxigeret  a  nmtuatario  vltra  fortc, 
eflct  vfurarius  :  cri!!o  &  cainpfor  qui  fimili 
iibertate  confcrrct  pecunias,vfuram  proft 
(ko  &  iniquitatcm  faccrec  aliquid  cxigens 
vltra  iuftum  prctium  cambii .  tt  confirm. 

Qoia  cx  oppolita  fententi.i  pcfl^ent  cxcu 
fari  omncs  vlurarijab  iniquitatc,5c  culpa, 
quod  cll  contra  liilcm.  Cotifcqucntia  vcro 
patct,quia  onmes  vfurarij  fulcipiuntali- 
quotlaborcs,  faciuntq-,  cxpcnfas  in  cogra 
gandis  pecunijs,  quas  conterantn.utuata- 
ri)s  jcxponuntq,  ilfas  varijs  periculis  infi- 
dclisrVcl  dubix,  &  morofz  folntiotm 
.^uandoq;  niaioribus  quain  canipfor. 

Poffet  dcniq;  (qnod  reftc  m  hoc  fcnfa 
ait  CaictauuO  ^efpub.  inftititerc  ac  erige» 
reartcm  vfurariam ,  faclafacultate,  ^tqui 
vellctniutuarc,  quandiu  illud  vcllet,poC. 
flctaliquid  reciperc  vltra  furtcm  pro  Ifttx^ 
ribus ,  &  expcnfis,  qu»  cxiguntur  .id  cottw 
grcgandas  pccunias,ficut  conccditali;s  ar» 
tiBcibn$,quandiu  artcut  fuaai  cxerccirt/^ti 
quodiucruiBcxilia,  cftu  libere  acA  olan- 
taiie  ilbm  cxerce.int  quasdiu  volUtii: 
Quam  tamen  arteni  poflc  iii  Rcpub.  inft» 
tui  cflet  apcrtus  i  ac  maxiaie  peniitiaiiiu 
error.  i    ;  ' / 

Hanc  fentcntiam  ^infcilfu  hunitlc^ 
cuddz  cclufionis  doceiSoto  lib.6  dc  I^alib. 
qufft^;  lo.art.  t.  Caietacui.£)c.viuxis  ciu 
.a  in  ctidcm  icnfuexiftimo  Nauartum  ttdy 
gare^pioflcln  cambio  excfhciuali*pij<Lr*p 
cipt-vhra  con*.nnane  6ciuftumilliu$  (>4in^ 
bif  pretium  .  RcferunU];  viri  jtraues  Ali» 
^iilmra  Vi^ioriajnretuiiirc  dc-feipibcim 
ca  prefcntcin  quzftiuneVn,  Quod  cuiu  <bfc 
fct  Parifij»  omnes  fcte  Dactotei  il+iih 
fcholz  iuraniht  rn  ifenteiniain  Durandij 
illani  pr<jbant«,  poftca  unicn  ab  ipfo  ad^ 
roonitoi,  &  ic  diligcntiui  perfpcfU  rctr^ 
^fle  illa  fcntcntiafniireq;  amplcxos  hio 
conclufioncm.  Vndc  illa  opinio  DnrandU 
poflc  mutuantem  cx  officio,ctiaiii  fi  iibcre 
ac  Yohinutic  mahKt^  aliquid  tccipeitid» 

tra 
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tra  fortem,vel  campforcmCquoH  cx  illa  ft- 
quitur)cxof(icio,  feii  voluntarieconfcrcR 
tem  pecunias  fuas  aliquid  recipcrc  vltra 
iuftum  pretium  cambi  j ,  in  iudicio  animz 
ac  in  moribus  cft  maxime  ucriculufi ,  8c 
pcrnitiofa.  Adco  vt  non  dubitcm,  in  loro 
etiam  cxteriori  tale  mutuuni  ac  cambium 
iudicandae(re  a  pcritis  Sc  prudentibus  lu- 
«licibus  inic]ua,a:  vfuraria. 

Necratio  illa  Durandi  aliquid  valct, 
Mutuantcm  cx  officio,quacunijUC  rationc 
ofHcium  illadcxcrccat ,  paxi  varios  labu- 
TC5 ,  faccre  cxpcnfas ,  &  {ubiro  pericula: 
Qu^ia  labores  Sc  cxpcnfr  qu  t  committan- 
tur  contra^um  nmtui  funt  dupliccs ,  alij 
intrinfeci  &  neceflario  cooncxi  contra- 
ftui,  vtcongre^arc  pecuntain,  numcrare 
illam ,  &  ea  pcr  alicjuod  tcmpus  carertf,  8c 
fimilia,  pro  quibus  nibil  oninino  potcft 
nutuans  recipere,  ficut  ncquc  pro  iriutuo, 
<]ucmadmodiiClcricus  pro  laboribusanne 
xi»  Sc  intfinfccis  adminiftrationi  Sacr.i- 
nienti ,  nihil  potefl  abfq;  (imonia  recipc- 
re.  Alij  vcro  funt  labores cxtrtnfeci ,  8c 
quaH  per  accidens  aduenientes  mutuo,  vt 
congrcgarcpccunias ,  ab  vno  loco  tnaliu 
vbifunt  varia  negotia  vcl  cambiaexcrcc- 
<1.i  deducerc,  8c  transfcrre,  ibi  illasafcrua- 
TC  8c  (Imilia ,  finc  quibus  commode  pecu- 
oizhaberi  non  poITunt  a.lmutuandu  vel 
ombiendumtQupslabores  duobns  adhuc 
«todis  poteft  mutuans  fufcipercvel.  libcrc 
8:  propria  fponte,  ac  (inc  vllo  pa£lo  vel 
lObKt^ationc  ciuili  ,cxquanafcaiuraliqna 
«liio  contra  ipfum.vel  cunk  obli^ntionc 
A:debito, itavt pcfsit  compelli: pro  labo- 
^us  illis,  vielcxpenGscxtemis  &  aducn- 
titrjs,  quc  tamenfibcre  fufcipiuntur,ac  ita 
vt  pofsit  illas  fubtrc  vcl  oniitterc ,  nihil 
Ctiam  poteflrecipere.quialihcrc  (u^cipiii- 
tur,  5c  velutamirc,  5c  gr.iti.^  (niriintcmc- 
jilretaliqua  ratio  lucrl  verc  cefT^ntis  aut 
^mni  emergentis,in  gratiam  8c  vtiiitatcm 
«iusproptcrqucnilahorcs  illi  fufcipictur, 
%'el  expcnfc  (ierent :  luxtaca  qu^  fnperius 
docuimus  agentcs  delucroccfrantr.&tkiti) 
>io  emcrgente  in  mutno)  cum  nou  pofsit 
mi  illacompcHi.Quad  fi  cumobligationc, 
&pafto,ex  quo  n.-ifc.-imr  a£tioqua  copelli 
pofsit,  tunc  pro  laboribus  iUis,  vcl  cxpcn- 
liscutntali  omigationc  fufceptis  potednli 
«]uid  exigere,vel  recipcrc  :h(C.cuime(l 
tobligatio  ciuilis  quam  f^pe  inhoc  opero 
fliximus  prctio  cdimabilsmeiTe,  Qiicmad 
«nodum(vtin  eodetn  excplo  pcrfiitamus) 
Coniiccrealiqaociiur  ad  celcbrandam,1a<> 


bor  c(t  facrificio  MilTc  cxtcrnus,pro  quo 
fi  Clericus  graris  illum.ac  libcrc,vel  aiiii- 
cc  fufcipi.if,nihil  potcflcvigcrc.quod  ll  cO 
obligatione  Sc  oiAo,  iudc  ac  rc^e  putcO, 
rationc  illins  obligationis,  qua  ad  illuin 
labcrem  fufclpicndum  fcdcuinxit. 

Exhis  facilc  cft  di!ucrc.iru;unicnt.ipri- 
mx  opinionis,quatcnus  huic  fccundc  con- 
clufioni  aducrfantur. 

Primom  fatis  manet  folutum  cx  mo* 
do  di^is.  Sedvrgebitaliquis,  Si  artifex 
fufcipiat  varios  infolitofqtic  laborcs  tc 
expcnfas  in  aliquo  opificio  fu^  artis,potc(l 
illud  carius  vcndcrc,quam  (itcomnmne 
prctium  fimilium  rcrum  endeni  artccon« 
ftautium ,  potcrit  ergo  fimilitcr  triutuans 
quifufcipit  laborcs  ,  facitq;  cxpenfasad 
fiiutuandum,ad  qux  non  tcnctur ,  nliquij 
pro  illis  rctipcrt  vltra  fortcm  ,  &  (imilitcr 
campfor  qui  fimilcs  patitur  laborcs  8c  cx- 
pcnfas.potcrit  ctiftn  aliquid  vltraconima 
nc  prctium  cabii  cxigcrc.Rcfpondco,Opi- 
'ficinm  illud  artificis  duubus  niodis  puffc 
■fcfe  habcre,  vel  ita  vt  proptcr  laborcsil» 
los  vel  cxpcnfas  iu  co  fa^las  cxccdat  in  va- 
lorc,vtilicate,vcl  xilimatioiic  nliaopificia 
eiufdcm  artis,  vcl  ita  vt  propterca  noii  ex- 
cedat:  fi-iuidcm  exccdst  #  potcrit  cariux 
vendi,  non  proptcr  laborcs  illos  vel  expcn 
fas  arti(icis,fcd  quia  vtilius  c(I, vcl  prctic- 
-fius :  quod  G  non  exccdat  c^ tera  ,  non  po- 
«eft  cavius  vcndi,  prctia  cnim  rerum  cx  ra- 
ruin  vtilitatc  &  v.jIorc  iftimnnth  funt,  vt 
quxfV..77.ar.i.  contro.l.  vidimui.  Pariqi 
rntionc,(i  canibium  vcl  mutuum  maiornit 
affcrrct  vtilitatcm  accipicntibus  ill.i,opor 
teretq;  propterea  murjantcm  v.el  canipfb- 
remaiiquos  cxtraordinarios  Inborcs  fnmc 
re.vcl  inaiorcs  cxpcnfas  faccrc quam  fc>* 
lcantcommaniter,ac  regulariter  fieri,uon 
duhitarcm  conccdcrc,  iiccrc  nmtuanti  8c 
campfori  in  tali  cafu  pro  iltis  mniuribut 
Uboribus,  Sc  cxpcnfis  que  illi  &  obtuleruc 
ad  maiorem  vtilitatcni  campfuarii,vel  inu- 
tuatarii,aliquid  ab  cis  rccipcre  quod  arbi- 
crioprudentum  cenferetur  iuflam:  At  n.u 
toatarii,  &campfu.irii  candem  vtilit.itcm 
bfcquuntur,  fiueab  hoc  fiucab  illomutua 
&  cambia,  quibus  indigcnt,  rccipinnt,liuc 
cimilabortbus  (Sce.xpeivfiscoiuin,(iue  iiul 
lis  ab  cis  fadtis. 

-  Ad  fecandum  refpoiideo  >mprimis«  rr» 
cambio  minuto  repecici  alii|uki  fccunduut 
Crpredo  xftin)abile»nin;jrnm  vcl  obl»'-n- 
tionem  illam,qua,  c«>nuc:>tionc  fa^acum 
Eepab.  vcl  aliquibus  priuatis,  obtiaat  fc 

campfor 
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campfor  comitiuundit  illorfi  pccanias> 
vel  meNlium  prctio('sius,veI  inaior  illa  cu 
modius  fcu  vtilitas  pecunic  inquam  aiia 
cominutarur.vc!  (imili4,quz  reperiutur  in 
cambio  minitto,ratione  quuru  dixiinus  in 
illo  canibiopuflc  rccipi  aiiquid  vhra  natu 
ralcm  valorem^feu  prerium  legaie  ipfaruni 
pecaniarumtat  in  cabio  ratione  loci.Sc  pec 
littcras.de  quo  hiic agimus^etiam  fi  illud  e- 
xcrccatur  ex  officio,  (juando  taracn  libcre 
officium  iftud  fufcipitur,  Hbcrcque  poteft 
dimltti,nihil  interucnit,proptcr  auod  dc- 
beat  recipi aliquid  vltra  Cumuncoc iufluin 
pretium  cainbij  tali  loco  &  ttmpore  ccle- 
brati:cuin  concc  natc6inutatiointcrp«- 
cuiiia^  diucrlt  mctalli  iSc  valoris,  ncc  maior 
vlilitas  fcquntarcampfuario  rationeillius 
officii,ncc  talc  «fficium  includat  aliquam 
«ibligationem  ciuilcm  prctio  xftimabilcm. 

Ad  tertium  rcfiiondco.vei  u  quidc  efTc, 
iiccrcillud  Rcipub.Sf  Magiftratibus.quia 
fufcipcret  tuc  qui  ita  fe  illi^  obligarct  oblt 
(»ationcm  ciuilem  prctio  .cftimabilem.nmi 
litcrque  iudicandu  cfldecampforc:  atqui 
fufJpit  quidc  otticiuinmutuai>di,vcl  cam 
biendi.libere  tamen  &  voluntarie,  vtcxdi 
flis  conftatnon  habettitulum ,  iicc  vllam 
iuftam  caufani ,  proptcr  quam  pofsit  tuta 
confcientia  aliquid  accipere,  vel  in  munio 
vitra  fortcm.vcl  in  camoio  vltra  iuftum  5c 
communo  illiui  prctium. 

Quartum  foiutum  manet  ex  modo  di- 
ftis:Tudexcnim,tcftis,i5cfacerdos  recipiut 
aliquidj  pro  laboribus  quos  fufcipiuntio 
luf$  muncribus.quando  illj^n  funtcon- 
uincti  officio  quod  preftarc  debcnt,neque 
tcncntur  ad  illos  nifi  ex  pafto  <Sc  comietio 
ne,cumco  quiexij;ita  ludice.vcl  tcfte,vel 
clefico,vtl.iborcm  illum  f^lcipiat. 

Ad  vlttmii  refpond^o.maxiipnm  cftc  dif 
crinicn  inter  Montcm  pietatis  «Sc  liunc  co- 
traiflu  c^imbij.Prius  cft,  quod  bonoru  vcl 
pccuniariiqux  in  Monto  pictatis exiftut, 
vtdiximus  qu.rftionc^S.artic.i.  agcntcs 
dc  Montcpietaris,  yeri  domini  funtpau- 
pcrcs.qui  cx  illo  miituo  accipiunt,  <Sc  cum 
fint  vcri  iilius  montis  doRiini,tcncnturad 
expenfas  qu^  in  illius  conf«ruaiionc  fiunt: 
vndcquod  pcrfoiuunt  vltra  capitalc  quod 
rcftituunt.no  pcrfoluunlillud  r.itione  mu 
tui,ncc  ratione  laborum  &  cxpeafarii  fim 
plicirer.fed  lationclaboruquos  fufcipint 
miniftri  illius  moiitis,3ccxpcnfarum  qux 
fiuntinrci  cuius  ipfi  funt  domini,  cunfer- 
Bationem:tenetur cnim vnufquifq;  ad pcr 
foluenda  ea,  quibui  opus  eft  in  fui  rei  c»u- 


fcruationc.Cimpfuariuj  vero  non  eft  do* 
minus  iltius  pccunix  quam  accipit  a  c.ipro 
rc,anicqiiani  illam  accipiat  perconir.iotum 
canibii.iSc  ita  non  tenctur  ad  Iaborcs,&  cx 
penfas  qur  occurrunt  in  illius  co^rccatio 
iic.vel  confcruationc  ,  fcd  folumcft  illius 
dominusqnando cain a^tu  rccipitpcrcam 
biuni.ratioiic  cuius  acccptionis  iSc  contra- 
ftu$,cuin  fit  vera  commutatio  pccuniarum 
ad  nihil  aiiud  tenctur,  qu.i  ad  rcftitucndi 
iilain  in  alio  ioco  fccundfi  a:qualitatr,que 
^^qualitas  in  hoccontradu  rjticmeloci  fo- 
lum  fuiniturfcc;indum  gftimatioiiem^quJ 
habenr  pecunic  in  illis  Iocis,inter  qu.T  ta- 
le  caiiibium  cclcbratur. 

Huic  iniquitati ,  qua  aliqui  campfurcs 
libcrc,^  voluntaric,.ic  fine  vlla  obligario 
n«  exponunt  faas  pccunias,confcrcdas  pcr 
cabiuni,quibus  ^  quando  ipfis  libiicrit.rt 
fub  titnloofficij  lucrum  aliquod  recipiat 
prxter  reccpta  &:iafta  camljioru  prctia, 
quafi  c  dianictro  opponitur  iniquitasco. 
rum,quipecunias  luas  qua  pofTunt  indu^ 
ftrla  occultant.vt  augeatur  prctia.De  qui- 
bus  nuiic  paucis  dicainui. 

Ccntrcucrfid  tJ. 

AN  CAMPSOR,  QVI  SVAS 
ttcitiidt  fceuHimtyt  cjimifram  frttiMttu^tsm 
tur^tccct  ttntfA  iH^itisn:^  lentdtmrtff 
MHqu^m  rtl/itMtitntmf 

AEC  iniquitas  occultandi  rci 
quibus  honiincs  indigcmus  ,  vf 
ea  rationc  illaru  ; ftimatio  iSc  pr« 
tiu  aus;catur,oninibus  fcrc  mcr- 
catoribus  comunis cft.reducitq;  illi  Soio 
lib.6.d2  iufti.q.i  z.ar.i  j.ad  quodda  genits 
monopoli)  de  quibus  dixiinus  art.  prece- 
dcti  contro.i^.vtcenfeatur  cfrepccuniarti 
inopi«,vcI  faltim  apparcar,pcr  qua  fui  ca- 
bia  cariora  rcddanr.  Carterum  quia  hjc  ini 
quitas  occultandi  pccunias  io  hunc  fincn>« 
quandoquc  cumaliquo  monopoliocom- 
mitl'\tUfjquandoqi  vcro  fine  vHo,  non  cft 
vnu  &  i Jein  fenipcr  dc  ilia  fcrcdtt  iudicHl* 
Qucicirca  obferuandueft ,  pecuniarum 
inopia  &  pcnuria  ttibus  modis  polfc  cotin 
gcrccujpa  capforii.Primo,quadovnus  vel 
altcr  corii  nititurcolligcrc.ac  cogrcgarea- 
pud  fcoDinespc^cunias  alioru  n7crcatoru, 
quo.tllis  apud  ipfu  tatu exiftctibu.s,pof$it 
cambioTUprctia  vt  fuccupiditati  libucrit, 
conftituere,ac  cxigere.Secudo,quandp  eG 
ucaiuntihterfecanipforcs.ne  viii  pccunias 
aliquii  conferant,quod  vocant-^rnrff^K»  , 
^>,doncc  iilain  prctio  aliquo  exccfsiuo, 

Kicl^  &fux 
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Sc  fiue  cupiditati  accomoda,to  incipiant  ce- 
lebrari.Tertio.quando  aSfconduut  Sc  oc- 
cuitant  fuas  pecunias.vtillis  fic  occuitatis 
apparcat  illarum  inopia,  qua^prctij  cam- 
biorum  au^caniur  :  aofcTjMdunt  vero  itlas 
fine  vlUconucntioncinlcr  ipfos  fi^s,  fcd 
vnoquoq;  illorum  fcorhim  perfc  iia  co- 
gitante,5r  dccernentc  fuis  lucris  &  cupidi- 
Uti  expedire. 

Qui  primo  &  (ecundo  inodo  cffiriunt 
vtpecuniarum  inopiacxiftar.feu  pntiusap 
pareat,hi  certCjVtart.  pffCcHenti  vidimus 
contro.ij.cxcrcent vercac proprle  iniqui 
tatem  monopolij.in  rcbu<  onmibus,  5c  po- 
tifsimein  pcruniis  adco  prohibitatn.  pcc- 
citij;  contra  iuditiam  cumiitatiuam,^  tc- 
ncntur  ad  ielVitucndum,quid<juid  proptcr 
monopolia  illa,  in  prctiis  c.itubiorum  au- 
Cium  fuit.iSc  rci  cptum,<ion  foluni  ab  iplls, 
vcrumctiam  &  a  CiCteris  omnibus  campfii- 
ribus,i]ui  ilii  nionopoiio  caufaiii  vci  con- 
fenfum  non  dederunt.cutn  illi-.is  augmcn- 
ti  8c  exccnus  inicjue  induAi,  8(  cun)  tanto 
damno  corum  qui  tunc  camHa  rcccpcriit, 
ipfi  cauia  exiftant,iuxta  regulam  illaui  to- 
ti»s  citatam:  Si  tud  ed^ifd  J^mnvm  ttdtnm  e[f^ 
imreiiiftrhttttf4tisf-ctTt  oforttt .  De  iniu- 
rijs  &  damno  dato.C^cn  admndum  qui  fi- 
milia  facerct  nionopnlia  in  mcrcibu<,prop 
ter  quxcarius  illz  vendcrcntur  (ju.im  fuif 
fent  vendit*  fine  talib«<;  tnonopolii^.tene- 
rentur  ad  omnem  excelTum  illius  prctii,  in 

2uoa  quocunq;  venditore  illuruni  culpa 
c  vendite  fuiit.fat^faciendam. 
Quif  quantum  ad  p;  imuin  tvoduni  ifto- 
rum  trium  intclligeiid.i  funt  dceo,  qui  ma 
la  fi.lc  pecuniaiii  onincm  ad  fe  collijcc  ni 
tereturad  augcndacambiotu  prctu:  Qu^o- 
niamfi  mercatoraiiquis  bora  fidecolligc- 
retin  principio  nundinarum  n  attna/tn  pc- 
cumx  quaniitateni ,  arbit-atus  ad  incrccs 

3ttas  ibi  emcre  inftituit^nectfTariam,  dein- 
e  vero  nundints  ita  duccntibus,  in  finc  t!- 
llaru  fupereflcnt  fihi  multar  peciiniir>quas 
CX  caufa  nonexpendit  in  mercibus  ftcut 
Inftituerat.potcrt  fine  vll,i  iniquitatc  cam- 
bire  illai  prefio  tunccommuni,  &  recfcpto, 
edo  carius  illud  redditum  fit,cum  ille  non 
conjrcgaueritpecunias  illas  malbanimo, 
neq;  ad  au*;enda  prctia  caitibiori,  fcd  ad 
paridas  merces  quas  emcrcinnituebat,  vel 
alia  ne»otiaquj;  iuflc  poterat  in  init  nun- 
dinis  exercerc.Quemadmndu  fi  quis  cx  iu 
fta  caufa  tcporc  mefsis  multu  cnngrcgarct 
triticu,  quod  tamcn  rebus  ita  ducentibus 
non  expidcrct  progrcflu  anni  ontni  ex  par 


tc.fed  fupcrefTentipfi  multeiliius  mcfurx, 
poflcteai  infincanni  co  prctio  vcndcre, 
quod  tuccumunivfu  fori  ccnfctur  iuftuin 

3uauis  illud  carius  «fl^eflu  fir,&  in  co  gra- 
u  ad  qac  non  perucniflet  illius  caritas ,  fi 
ipfetatam  triiicicopia  nucinifrct  a  princi 
pio:quia  emitillud  bona  fidc,arbitratus  to 
tu  illud  triticQ  fibi  nctcfrariu,licctq;  vni-' 
cui(^;  cumodc,ac  uportune  parare  fibi,que 
iudicatfamilif  fuc.vel  ncgotiisquccxcrccv 
rc  inftituit  futura  ncceflaria.  Ncq;  in  hac 
partecxiftimo  aliquem  aliter  iudicaturu. 

(^uxftioergoquamhic  inquirimuscfla 
dceoqui  tertiomodo  exiilis  tribus  fuat 
occultat  pccunias  fine  vlla  cuucntione  vel 
p.irto  cum  aliis  inito,fcd  fux  tantum  curas 
vtilitatis  &  lucri,cxpe<.Qans  oportuniustc- 
pui,  in quo pccuni.T  fflimatio  crcfcatj.ic 
vna cum  illa canibiorum  prctium.ficut  ple. 
runq;acfTcquentifsime  folct  diuites  habc- 
tcs  vario^  terrf  fru(flu'i  illus  apud  fc  detinc 
rc.ncc  vclle  venderc,donec  vidcant  crcuil 
fepWirimum  illoruir.  pretia. 

S  t.i  loco  citato  iudit  at  (vt  dixi)  hanc 
occiiliationem  pccuniarum  quodda  »ciuis 
inonr>j>ofii,flcr.'cconfcqucnti  quoddarn  i^c 
nus  fraudis  flcpeccati,  non  lamen  cxplicat 
qual c  pcccatum  (jt,num contra charitatctn 
tantum,  vc!  an  contra  charitatem  fimul 
iuOitia.-Cutra  charitat6  dubiu  n5  eft  illnj 
eflc.cucx  uli  occultationc  fcquatiir  apcrt* 
damnum  cgentibus  pccuniisquia  .lugC-tur 
ea  decaufacommuniter  cambiord  pretia: 
fcd  an  contra  iuditiam  quoque  ifti  dclin» 
quant,res  «flndubia. 

'  Occafione  coru  qa?  habct  Soto  loco  t\ 
t.itopoflct  vidcri  iltcui ,  contra  iuftiti.iin 
quoq;  clTchoc pcccacum  ,  cum  appcllct  il- 
lud  Suto  qa  iddam  gcnus  inunopolij,  du* 
ccatq;  in  co  iniquitatem  larcrc:  funt  eniin 
fiia  (Kcultatione  huiufinodi  campforesin 
caufa,  vtaogcitur  pretia  cambioruincum 
graui  aliunim  damno,  fub  tivulo  inopi^  pe 
<aniarum,ca^ntamcn  taliiinopia  reuera 
non  fit.fcdfifVa  potius,<5: yitio  ipforfifuat 
pecunias  occuttanrium  fimulata.vndc  non 
{olum  noccnt  bono  communi  fin^cntes  bu 
moram  penuriam,  verum  9c  priuatii ,  qni 
«um  pecuniis  egeant,  com(>clliintur  ratio- 
neillius  Inopij  fiif>x,airiu$  illas  accipcr* 
per  cambium. 

Communis  tamen  recentiorum  fentcn- 
tia.quamtencndim  ccnfcmus  dotct,  pcci» 
rcquidcm  huiufmodi  campforcs  contra  iii 
ftitiani  cumunem  5:  Icgalem,niinime  vero 


contra  coinmutatiuam. 
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VnHe  fitconcluho.  Cdm^farts  ,qui  fttt» 
^fU^nnutmnaTi:  tntetifft*  /-«•V^  fnJS  stfeaiu- 
dn»t,<y  ttc  tlttntt  ptew-tf  t  yMojuOfne 
rum  leorfum  C7" pri-jattm  Mfad  jt  eonf/ ttuet- 
tefermAre  iHms,  deiee  emnui  tf/ttreiitmr  cmm- 
^m^nS  pecci*'it  coittrs  imffiti*>fttomntmiii:iuiPt 
^aitiuMS  ^ce.it  to.itrM /egAfem  CT  communi, 
Probatur  prior  par?,  Non  tencntur  n.a« 
]ori  iurc  caiDpforej  ad  orponciKia^  fuas  pe 
«uniai  canipfua' i)S  qufrentibus  iilas.qui 
tencaniur  vcnditores  niercium  ad  produ-* 
cendas  in  foruin  fuas  incrcet ,  5c  rxponen* 
(iai  vcnditoribus  querentibut  illas:  Tljni, 
quii  nonfunthi  n  ai;is  duniini  fuaru  mer. 
ciun>,quamcatnpforcs  fiiaruin  pecuniaru, 
tum  ctiaiii,quia  non  l-.abent  tnaius  ius  cani 

Efuat  ii  in  pecunias  campfornm  ,  quani  ha> 
e.intcinptorcs  iii  incrccs  vcnditorum  :  ac 
occultantcs  inctces  fiijs,feruaiitefq;il!as  iii 
aliutl  tcmpus.in  quo  carius  vendaNtur,  \  1 
qui  feru^nt  iriticuTi  in Aprilcn\vtl  Main, 
noncenfcntur  peccarecontra  iufHtiam  co» 
snutatiuani,(nin  alias  fmtrbligati  cx  ofB- 
ci  ')  illud  vcndeie)al  tcrcnim  damnarcmm 
"  multos  tpifcopos,  5c  Prflatos  Religionu, 
viros  tinicnt«  Dcum,  qui  fruftns  funrum 
rcd^itniim  italcruant:  In  ijuo  <Sc  fi  lauda- 
«ii  non  nnt,ncc  taincn  conJerrtnandi  fuiit» 
C^n  ncq;  pcccant  contra  iunitianicuinu- 
tariuaiA'  campforcs  occuitantcs  pecunias 
fuas.fcruantcfc;  illas  in  teinpus,  in  quoci 
bia  carius  cclcbrabuntur. 

Probatur altcra  pars.quia  omne  danum 
bonocominuiii  illatumcfl  pcccatum  coii- 
tr.i  iuftitiamlcga!ein,quatenentur  fin!»uli 
ciues  bono  coniniuni  profpicerc,  5c  omni« 
daiiina  illi  iinmincntia  quantuni  pofTunt  vi 
tarc.occultantcs  vero  pccun<as  fuas  in  nu- 
dinis.vet  alio  fin»iletcmpore/n  quo  merca 
tores  epf  t  pccun-js  p«rcanibiuni  acteptis, 
noccntbonocoa.uiuni  cumpcr  illam  oc- 
cultationempretiacaii  bioruni  cuni  com- 
niuni  nocunicnto  quxrctium  pecunias  au- 
gcantur. 

Secundo.nciues.fcmporcqno  oppriml 
tur  ciuiias  vcl  Rclpub.  ncccfsitatcm  mer- 
tium,illas  ..bfcondercnt, commani  oiimia 
DD.  confeiifu  reccarcnt  contra  iuilit'»;n 
lci;alem  ,  qun  dccanfa  puiTunt  iudices  ful> 
yornis ,  pcr  viai  compcllcre  illos  ad  ea» 
produccndas  iii  foruni,  cr?o  peccant  finiili 
ter  campfores,quando  eo  tcporc  quo  iner- 
catorcs  indi»cnt  pccuniis ,  5cca5  per  caiu- 
bia  quccunt.ilUs  occultaiitcs. 

Ncc  valci  quod  dicuntcampforcs,noa 
fcmper  peccarc  venditorcs  occultates  fuas 
metcestquiailludtuac  untoiu  veruxncft^ 


quatiJo  ciue»  n<>n  p'ari.nunt  illls  es^cnt, 
qujn  Jo  c  iiin  cg^nt  |>«fcant  l^rauitcr  con- 
tra  iuftiti.Tn  Ic5a!eni,af  i|u.rrciites  in  niin- 
dinis,vcl  limili  tc.nporc  pccuniai  pcr  ca.ii- 
biutn  pluri.nam  tilis  iiidigeiit,  qua  dc  cau- 
fa  !ms  tcmp^ribus  occultarc  pecunias,  fer- 
uanj.iillas,  in  a!iud  rempus  ,  vtfic  prctia 
cambiorum  .iH^caMtur ,  fcinper  eft  contra 
iuflitiam  legalein  «Sc  commnncm. 

E>c hae conclufionc fcquutur  duo.PrJu» 
efl.campforcs  ita  occultantcs  ^ecuni.is  no 
tcneri  ad  rc!litutioncm.Eteni/n  vt  conllat 
ex  ijs  qux  dixiiiuis  prinio  tomo  qu.c(l.66. 
artic.:.  peccantci  contra  iuflitiam  lerjalc 
non  tcncnfur  ad  aiiqu.if:i  reflitutioncm. 
Poftcriuscfl,  (qnod  reOe  loco  citato  ob- 
fcruauit  Soto^pofTc  iudiccs,ac  debcre com 
pcllerc  campforci ,  qur^s  noucrint  liabcrc 
pecutiias  occultatas  ad  iilas  aduccndas,  6c 
tradendas  fampfuj.  ijs  prctiocommodo.^It 
iuflo.ficut  pofTunt  &deficnt  compclle  e 
vcnditi.  rcs.  qui  iuc.-trcs  ciuibiis  ncccfTiriis 
occultant.ad  ras  producendas  in  foium  & 
vendendas.Dixiq;  dcbcrc.quii  nili  ita  fi- 
ciant,tenebunturiudiccsipGvel  M  lijilfra 
tusad  teftitncnda  oinniadamn:f  ,quxfe- 
qucntur  in  Rcpub.eo  qu^d  uicrre^  illar  t  r^ 
fint  in  publicuni  cdjdl.T  ,  &  vcnditoribu) 
expofite.ve'  perunix  ill.t  qut  acimpfori 
bus  occultabantur.non  (ii.tcadem  ratione 
campfuarijs  cxp.>fit  r  fjb  honeflo,  ac  iufli> 
prctio  pcr  vcra  &  rcariacambi.».QHiaeKo£ 
fi«.i<)  5c  iunitiacommut  itiua  tcnentur  iudi 
cci  5c  Majiflratus  compcllcie  campforcs 
adcxponcndaspccunias.quibusalii  merca 
toresegcnt,  ^vcnditorcs  ad  produceiidas 
merces  vfibusciuiu  n  ncccnarias .  Qu^o  fit 
vt  nifi  illud  diligentcr  curcnt,ficut  ex  offi 
cio  debent,tcneintur  ad  reflitucndum  pri« 
uatis  exccfTuin  illum  pretii,in  quo  venditx 
funtmerces ,  vcl  celcbrata  cauibia  ratione 
illius  occultationis,  qaam  fua  incuria  ,  5c 
ncgligcutia  vel  quouis  alio.vitio  pjisi 
funt. 

Ai'.argttmentum  lllud,  quod  videbatitr 
oftcndce  pcccarc  campfoics  occultantes 
pccunias  (uas  ettam  contia  iufliti.n:ii  com- 
mutaiiuain,rcfpondeo  pTimo,eode.n  argu 
mento  probarctur , alios quoqiie  vcndito-^ 
rc^  (imilitcr  pcccarc,quod  tJincn  nHlIiu 
alTcruit,  vbi  nullum  inrc.uenit  int:r  illos 
monopoliu.Rcfpodco  fccundo  n o  peccafA 
contra  iu(liti.i  <  oinut  itiua,fcd  folum  cuii- 
tra  legalcm,quia  peccatum  cotra  iu(l)tiam 
iltudtancuni  efl,  inqu.>  ai^itur  contr.i  iut 
altcuiu*;,  priuati  aut.'in  nuMuir.  liabentius 
ii)  pccunias  campforum,  fcdfuUKcipubp^ 
Ki^K  •  iaor. 
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in  ordinead  bonum  commnnc  que  fit  j  vt 
nonpccccnt  hi  contra  alicjuain  iuUiiiam 
commuiatiuam  qua  tcncanmr  priuatis.fcd 
folum  contra  legalem  <Sc  comm«ncm  ,  qua 
rcncntur  bono  communi  RcijJub.  infcrui- 
rc.ac  proHcflc.quantum  poflunt,  quod  no 
prcftant.fcd  aamnum  potiusfuas  pocui\ia$ 
occuItantesA  cambiorum  prclia.cum  com 
niuni  <l.imnoea  ratione  augentes. 

ARTICVLVS    IIII.  ET  V  L* 

UMui.  'Pf  C^mti»  rdtione  d.fofnii.ftii  ei^~ 
dit  fet  jnUrMm,inod  ferniiet  eoty 
qmos  >tcMnti  BanqueroS. 

|R  I  M  A  Contronerfia 
lart.  1.  vt  cxplicarcnuis 
fqMcftionem  illam  atico 
{Conlrouerram,8t  difrtci- 
Jein,  in  quo  propria  vi$, 
]  3c  natura  caii.bioru,qu« 
'nunc  communi  vfu  mcr 
catorum  cxcrccntar.confiflat,  intcr  obfcr- 
«ationes  quat  (iuxta  meum  morc,rccirata 
tts  variis  DD.opinionibus,'.amquam  fun 
damcntis  fcntcntie,  qux  milii  probabilior 
vidctur,  )ibi  coltitui.iiluH  prinmm  omniu 
eo  loco  notaui:Tria  cflc  negociatorurrt  ft- 
ncrama«cimeinterfe  coniunda,  muraa  fi- 
bi  inuiccm  fcrcntium«uxilia:C^orum  pri 
mi  funtniercatorcs,  fiue  emptorcs  nietciu, 
qua^  in  varias  region;»  dcfcrentc^  mcrirata 
ram  faciunt,  5t  qucftum  (ibi  vtilifsimutnt 
Alii  campfore$,qui  incofercndis  pccunits 
mcrcitoribusillis  indi»ciitibus,vtcumali 
quo  tucro cafilem  in  alis  locis  commutatat 
fccipiant ,  negociantur  >  dcqulbus  ha^le- 
nus  diflcruimns:  Terrii  generis  fufif  depo. 
{itari),fcu  cudodes  pccuniaruMi,qi»asmer- 
catorej  ipfi  vel  campfores  illis  cuftodicli» 
das  tradunt ,  cum  onerecuftodiendi  illas, 
Faciendiq,  varias  fotutiones,dr  habendi  ra 
tionem  dati  <Sc  accepti  hmiufmodi  curas 
&laboresinillos  transfcrcntc$,vtab  illit 
Hberati  fuis  ncgotiis  commodius  incum- 
bant,  quos  depofitarioi ,  lcu  cuftodci,  vel 
menlarios  vulsari  fermone  folcmus  voc^ 
rc  'Bditjmeros.Vyc  de  qulbus  nunc  fcorfum, 
▼ttoti  huicdifput*tioni  dccambiis  finem 
imponamii$,.igcndumcft. 

Circa  quos  explicaiida  cft  imprimis  illo 
ru  pr«xit  vfut,  deindequc  apud  omncs 
certa  funt  5c  indubitaia,vtinde  gradumfa 
clamus  ad  ea  quar  maiorcmcontliienc  diffi- 
cnltatem.fic  dubitationem. 

Quod  perrinctad  praxim  ^vfumh^ 
tum  hofBJnani  obfcruauduin  e(l :  Variij, 


DeCdmij/s.      J^-rJf.  4.  179» 

diucrfifq;  modis  ho$  menfarios ,  fcu  pera- 
niaru  cuilodcs  fcfc  habcrc  :  Qu^idam  cnim 
eorum  funt  tamcj^uam  in  priino  ordinc^qai 
tamquam  cx  ofncio  publico  Iioc  munus 
exerccnt ,  cotiuentionc  frfta  cum  Hcpub^ 
6c  Magiftratibu$,obligantcs  fe  ipfos  ad 
dcliter  cuftodiendas  quafcunq;  pccunias 
fibi  commi(Tas,faciendafq;  ex  illis  fulutio* 
ncs  a  verit  dominis  illarum  pccuniarii  fibi;. 
ininnftas.in  cuius  rci  fecuritatcmcxhibc% 
fufficientes  fideiiuflorcs.  Qu^a  rationeexi.> 
ftuntHifpali  varii  cuftodcs,  &mcn{arii,- 
apivd  quos  mcrcarorcsHifpalcnfcs  cum  c\z 
fis  ad  portum  applicat  fuas  pccunias  folcnt 
dep«mcre  ,  ac  cuftodiendas  tradcrc  >  nullo 
ftipendio  illis  traditu:cenfcnt  cnim  huiuf- 
modi  menfarii  fufficicns  ftipcndium  efle>, 
nta<;nnm  haberc  pcruniarum  vim ,  ex  qu& 
polsintquoq;  &ipri  varia  cxerccrc  nc»o-» 
Via  fibi  vtilifsima  .  Extabant  fimilcs  apud 
nos^donec  in  publicis  horum  Rcgnorum 
comitijs  le^c  Rczia  Cincitumeft ,  ne  vliz 
pccunie  alilii  cuftodiende  dcponatar,  qui 
in  publico  huius  ciuitatis  dcpofito  &cufto 
dia.quamcommunitcr  appcliamus  UTd-m 
hlA  Ae  y Atencid.QxKy  lcx  iuftifsiiit.i  fuit,  & 
in  m.igiu  tam  buni  comniunis  quam  fioga 
lorumciuium  vtilitatcm,ac  fccuriratcnik 
-   In  fccundo  ordinc  funt  Mcnfarij  nun- 
dinarum,qui  eodcm  fcre  modo  fcfchabct 
(kut  priorcs^obligantc»  fc  ipfos  &  datis  fi- 
dciiufloribus  t.im  -ad  fidclcm  cuftodia  pc- 
cuniarum  qu.r  a  mcrcatoribus  ftbicommit 
tuntur,quam  ad  fidelem  folutinnemilitre- 
tcrarum  fcu  cicbitorum,-quca  dominis  illa 
niin  pecuniarumfibi  mandarafiierunt.Dif 
fcrunt  vcroa  prioribus ,  qnia  hi  rccipiunt 
aliquod  ftipendinina  doniinis  pecunijrii, 
quod  prioribus(vtdixi)  noii  rcdditar:ro- 
cipiunt  vcroillud  in  finc  nundinaruni  pro 
rationc  &  qualitatcncgotiorum,  foletqoe 
(vt  fertur)  quandoq;  illud  pcrtinj^erc  in 
pro?rcffu  totiusanni  ad  1  ^oo.vcl  ;ooo.  au 
rcos,  prcter  quod  recipiunt  ctiam  ff  pe,  & 
frcqucthis  qua  dcccret.a  creditoribus,  qui 
bus  ex  pecuniis  fibi  c omifsis  litteras  capfo 
^ias^vclaliadd^ita  pcrfoIuut,aliud  ftipetr- 
di*in,veluti  <;.vci  6.pro  n.illiario.eo qicxl 
ft.itim  illis  perfoluant.&ante  hncm  nundi 
narti,&iii  inumerato,acpecunia  ipGi  crc- 
diroribus  grata.Qnodan  iufte  ab  illisacci 
piant  in  hoc  arlic.expendemuii. 
-  IlKcrtioordiwefunt  quidam  tr.cnfarii, 
quo5  verius  publicos  vforarios  diceremns, 
qUffulcnt,  habentqnc  dc  morc  matuare 
viris  Illuftribus,  &fimilibus,  doncc  rcci- 
ptant  fuos  redditus  ,-exiguntq;  &rccipiut 

ab  illu 


17P3 


i^r.  IJlt.        Df  Cdmhio  ratione  cuflodi^. 


1774 


ab  illis  niagnalMcra  vttra  rurtem^nalla  ra« 
tionc  alicuius  damni  cnicrgcntis^vcl  lucri 
vcrt  fibi  eefrantis.vel  aliquo  alio  iufto  titu 
loouemcunque  conBngjnt^red  (ola  ratio- 
neocvt  mutui :  Dc  quibus  fatis  abundc 
dixiinus  fuperius  q.^X.agcntcs  de  vfurit, 
nec  dc  his  aliquid  iiuc  loco  diccndura  cfl. 

Obferucnius  fecundo,  depofTtarios  iflos, 
fcu  mcf.irios  duubus  modis  rccipere  apud 
fc  pecunias  a  mercatoribuSf  fcu  campfori- 
bus :  Vno  modo  in  pccunia  nuiacrata  au- 
rea.vel  argentea,  fiuc  alterius  (ortis .  Alio 
vero  modo  non  in  pecunia  nunierata,  fcd 
in  chirographis,  &  Itngraphis  vulgari  fcr- 
mone  eit  ctd/ui/isj^  pe/tfjs,  quibus  pollicen- 
tur  ntcrcatores  ipf)  feucampforcs  fidclitcr 
foluerc,  quifcunq;  fuerint  cis  confignAta 
abilto  depofitario ,  5c25-»«a«#/'o  innienfa 
illius.  Qu^a  de  caufa ,  ficut  tiis  duobus  mo- 
dis  habcnt  .ipud  fc  huiufmodi  dcpofitarij 
pecunias  mercatorum,duobus  quoque  mo 
disillis  nmilibus  foluunt  ipfi  litteras,  vel 
dcbita  ipfis  confie^nata:  ncmpc  vcl  in  inpe 
runia  numerata  ,  quz  ratio  folucndi  folet 
frcqacnter  crcditoribus  magis  grata  efTe, 
yt\  cxhibcndochirographa  illa,&  fjngra- 
pha  ,  quibus  propofitis  Sc  oblatis  abillis 
inercatoribus,  vci  inatia  menfa  rccipiant 
!n  numerato  pccunias  in  illischirographis 
contentas,quz  ratio  folucndi  fxpe  in  nun- 
dinis  adeo  rrequens  eft ,  vt  pcr  huiufmodi 
chirographa  (Sc  fyugrapha  fiant  plereque 
(blutiones. 

Obferuemus  tertio,  huiufmodi  folutio- 
ncsCquod  fatis  ex  art.i.  huius  quzllionis 
cohft  it)  communitcr  ficri  in  uundinis,  ad 
ilias  f.icicndas  defignatis,  quas  retulimus 
diflo  art.i.  contro.  i.Cuius  rei  occafio  Sc 
fund.iir.cntuin  forfan  efl ,  quia  cuiii  in  illit 
inindinis  fint  liberi  mcrcatores  a  Vofliga- 
libus.qux  foluuntuur  qu.indo  \  enduntur, 
ac  cmuiitur  mcrces,  vt  illa  iniraunitatc,  ac 
priuilas^o  gaudcant,  conueniunt  multi  ad 
illa$,ficq;  vifuni  cfl  mcrcatoribus,  &cam- 
pforibus  expcdirc  plurimum  fuisconimcf 
cijs ,  &  ncgorij^,  menfaries  iflos  tcmpore 
huiuftnodi  nundinarum  ibi  repcriri.liabcll 
tes  parntas  pccunias  quas coiifcrant  volen- 
fibu»  cinerc  varias  mcrces,  Srex  quibus 
foluant varia  can)bia,vel  dcbita  corundcm 
nicrcatorum,5ccanipforumin  eum  locum» 
&  tcmpus  remifTa^adco  vt  ncgotia,ciu  f  frc 
qucntius  fiunt  in  his  imi»dini»^non  lint  di- 
uerfarum  mercium  cirptiones  ficutolim, 
Sc  a  principio  ficbat,fcd  multonim  canibio 
ru  5cdebitorum  lolutioncs. 


Obfcrucir.us  vltimo ,  dcpofitarios  illoj 
feu  nicnfarios  nundinarum,  quos  conHitui 
inus  iii  fecundo  ordine,  olim  quidcin  fuif- 
fe  di(^in..^u:^ab  i|<fis  niercatoribus,^  cam- 
pforibut,  qua  dcciura  ratione  obfcqui; 
quod  pr.rflabant  ipfis  mcrcatoribus,  cufto 
dieiitcs  pccuiiias  coruni,  ac  fuluentes  litte- 
ras  &  dcbit.i  ab  illis  ipfis  mandata.fcriben- 
tcfq;  diligctct  ac  fidelitcrin  fuit  tibris  om 
nia  computa,  9c  rationes  dati  &  accepti,  re 
cipicbaiitab  illis  (vt  diximus)aIiquod  fti- 
pendiuni ;  modo  autcni  mcrcatorcs  ipfi,&: 
campfores.ne  flipcndiuni  iilud  reddat,fcd 
fibi  ipfis  rctineaiit,  v«I  aliadecaufaa  fua 
cupidiiatc  c:tc»;^itau,excrcct  ofHciu  iftud 
6c  munus  n.enfariorum:ipfimct  fuas  pccu- 
nias  vel  chirographa  deferunt  ad  loca  nuu 
dinarum  ,  paiaat  ibi  menfas.ofteruntq;  fe 
ipfos  foluci  flis  littcris  vcl  debitis  fibi  obla 
tis, accipic:.tc<;a  crcditoribus  5.vcl6.pro 
milliario  qu.indo  n5  difFcrtur  fjlutio  vfqj 
ad  finein  nniidinarftjfcd  ftaiini  fit  «Scin  pc- 
cunia  ineliori  8c  magis  grata,non  in  chiro- 
graphis:  Viule  qux  in  hocart.  dicemus  dc 
mcnfarijs  f  lucntibus  litteras ,  vcl  debita 
in  nnndinii,  illud  idcmcritintclligcndum 
dc  Uiercator  ibus ,  5:  campforibus,qui  non 
habcntfuas  pccurias  n:cnfjrijs  commenda 
taj,5c  apud  illos  dcpofitas,fcd  pcnes  fc  ip- 
fos  afcruatas ,  3c  pcr  feipfus  ac  in  propria 
vt  dicuntpcifona  faciu:itfo!uriones. 

His  pomis  vt ccrta  ;b  inccrtis  in  hoc  at* 
tic.feparemus,  it!udi;r.primi$  apiidomncj 
cerrum  eft:Tcncri  menfarios,  qui  aliorum 
pccunias  apud  fc  dcpofitas  habct,  ^  cufto 
diunt,  quo  rcftc  acfinepcccatb  quod  fui 
muncris  eft.ic  officij  prcf^ent,  quotifciiq; 
voluerint  cxpccunijs  fibi  creditis  aliqna 
ncgotia  cxerccre ,  vel  aliquas  expendcrc. 
curarc  diliscntcr  t.mtani  apud  fc  pccunia- 
runi  maiicrc  qu.ntitaTcra,  vt  pofsint  fncilc, 
Sc  in  proptu  fulucrclittera$,&  debita,quz 
a  m«rcatoribus,vel  campfi>ribus  quoru  pd 
cunias  cuftodiut,  fucrint  ad  ipfos  ren:ifla: 
aliter  infiHeliter  agcrcnt,  tcnercnrurq;  ad 
rcftituenda  omnia  damna  fubfcquuta  tam 
dominis  illarum  pecuniarum,quas  apud  fc 
habcnt  dcpofitas.qua  crcditoribus  cx  mo- 
roffa  ilta ,  vcl  infidcli  folutionc.  Rcs  eft  a- 
pcrra:quia  depofitarius  tcneturorani  iure 
rcddcrc  depofitum,quotiefcunq;  dominus 
illud  peticrit.ac  poftulauerit. 

Sccuindo,  illud  quoq;  certum  cftapud 
omncs.dcbcrc  mcnfarium  dequo  hicagi- 
inus,diligenter  caucrc,  nc  comrrcia  fen  nt 
gotia  ^uibus  exponit  pcninias  aticnas  fib! 

Kk^  z  com- 
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CoHtronerfid  Trinut. 
AN    MENSARIV.S  POSSIT 

rtcifer*  ftipeudium  Alir,Hod  -«  crtditofe  ,  cut 
ftrfo/Mi  litteT*s,>tl  deb»:*  itti  fetJoU 
ueH^it  nomine  mercttturis^cismt 
feciuiitU  je  h^hti. 

MXj^^kjt  S  V  S  incrcaTortiir  ,  qui  pccu« 
jA\JS^y  nias  fuiiis  apiid  aliquus  mcnfa- 
^w^^  1  ios  iiabcnt  dcporitas,obtinuit« 
V r  cainbia  cxcrceam,  ad  illos 
funrum  litterjrum  folutiones  rcmiitant:!!- 
militerfi  quas  racrces  emani(loc]uimurde 
ijs  c]UT  emuntar  in  magna  quantitatc)pre 
tia  iliarum  ad  fuos  c^uoc];  menfarios  fulue 
<i;i  remiitant  in  nundinis  proxiinc  fcquen- 
tibuSjin  c]U(id  tempus  iliaruin  folutioncm 
conHi^nantes  ccnfcntur  prefcnti  pccunia 
illas  e:ni(Tc  :  Ac  vt  reif^e  fufpicatur  Soto 
lib.6.  dc  lud.q.  1 1.  art.  vnico,huiu$  oflfi- 
cij/nimirum cuflodicndi  pccunias.foluen 
di  littcras.nuc  dcbita  mcrcitorum  ,  3c  ha- 
bcndi  rationcm  dati  &  acccpti,mcrcatores 
jp(i  quorum  pecunias  illi  cudodicbanr, 
perfulucbant,  dcinde  vero  paulatim  eorun 
dcin  m^catoruin  indudria  feu  cupiditatc 
potius  illud  cxco^itante  inuodu^um  eft, 
vtquaft  in  fVipcndium  huiufniudi  opcraru 
creditor  ipfe  cut  Iitterx,vel  debira  perfol- 
uuntur,reddat  mcnfario  a  quu  folutiunem 
iilain  recipit,  j.vel  6.  pro  milliario. 

S^i  >fiit  imm  im/hiJ  /it,M  imi$fiiis,nmiic  >/'• 
dcdm  js  oftrtet. 

Soto  loco  citato  rcfcrt  quofdam  iudum 
ilium  iudicalTc  >  cxidimantrs  illa;.  vcl  6. 
promilliario  iuflc  debcri  a  crcditoribui, 
pro  iabcrc  quetn  (uiVinct  men(arius  ia  ou- 
meranda  pecunia.qna  fit  illi  fc*lutio. 

Quam  raincn  fciitciitiam  fcu  rationein 
rcijcit  ibi  Soto  .-luthoritare  Caictani  afHr- 
inantis,  mcnfario  foluciiti  locoac  viccde- 
bitoris  nullum  ftipcndium  debcri  a  crcdi- 
torc,proljborc  quc:n  fuftinetin  numeran 
da  pccunia  (|ua  (it  folutio,  quia  ficut  dcbi- 
ttuisintcrcfl  folutionein  illam  facere,  ita 
&numcrarc  ]>cc'.iniainquailJa  fii.  Secun- 
do,qaia  fi  pro  huiufmodi  numer.itione  rcd 
derctur  illa^.vel  6.creditor  ipfc  fufciperet 
iflu  laborein,  malletq;  ilium  fubire,quam 
illa  {.  vcl  6.rcddcrc  ineufario.Tertio.qtua 
(1  propter  illam  iiumeratiuncm  iufte  dcbe- 
rcntur,  campfor  c]uoquc  teniporcquo  fui 
pccuniam  tradidit  mcrcatori ,  a  quo  accc- 
pitlittcras  ad  iilum  mcnfarium  mittendas, 
potuiiTct  etiam  5.  vcl  6.  pro  milliario  ab 
illo  mercatorc  campfuario  fimilitcr  rccipe 


re,cu  illi  fua  quoqj  pecunia  nunierauerit. 
Quarto,quia  (i  ipfofnictcrcditorcs  3c  inen 
farios  conful.imus ,  affirmant  illa  5.vel6. 
pro  milliario  noii  rcddi.vcl  rccipi  pro  offi 
(io,<Sclaborc  numcrandi,  fed  quia  nonpcr 
foluuntur  illis  littcr^,  vcl  dcbita  in  chiro- 
graphis.fcd  innumcrato,^  pecunia  prefen 
ti,qu.T  pluris  xflimatur  .  Q[uod  velexeo 
conflat,quia  quando  oxiftitpccuniarum 
inopia  in  nundinis  tcmporc  folutionum,  (i 
foluatur  litterc  vel  dcbita  in  numerato  au- 
c^ur  pturintu  hoc  ftipediti.quod  rcdditur 
nicafarii;,exhibctur  enim  quadoq;  lo.vcl 
15.  quin  &  quadoq;  lo.vcl  30.  pro  millia 
rio ,  cum  tamcn  labor  iii  numerado  idc  fit, 
fiuc  abundcnt  ibi  pccunic  fiuc  dcfficiant. 

Alij,  quorum  ibi  ctia  ineminit  Soto,  pro 
barunt  quoq;  hunc  vfum,alia  tainen  ratio 
ncniinirum  quia  huiufinodi  menfarius  cu 
(loditpccuniam  cxqua  facicnda  cf^  folu- 
tia  creditori ,  qua  dc  caufa  cuflodia  illa  in 
vtilitatcmcedit  creditoris. 

Scd  ncq;  hanc  rationcm  admittitibi  So 
to,quia  vniufcuiufq;  rci  cuflodia,&  cxpcn 
fz  qu«  ad  iilnm  cuRodiam  c xi^ntur,  ad 
dominunieiufdc  rei  fpe^.int,nonadalios. 

RcicAis  his  rationibus  .->mplc^itur  niiii 
lomir\|is  SotohorQDD.fentcntiam,3fHr- 
mans  iuflc  recipi  a  mcfario(dc  quo  hic  agi 
n)us)illa  $.vcl  6.proniilIiarioa  creditori- 
bus,hac  addu^us  ratione:  C^ia  huiufmo- 
di  menfarius  non  foium  cft  cuilns  pccuniz 
fibi  commifTXjVcrumetia  vclut  fidciiufTor, 
oblig.itus  ad  folucndum  ex  illa  litteras.vcl 
debita  fibi  confignata,  qua  raiionc  officiu 
cius  in  vtiiitate  quoq;  maxinia  ccdit  ipfo- 
ram  creditoruro ,  fuitq;  illis  neccfTarium, 
vt  ca  ratione  fua  dcbita  comodc  reciperet, 
quo  officio  non  exiflete,non  ita  facile,ncc 
c6inode,nec  fecurc  illam  recuperarcr,  pro 
officioautc  5c  obfcquioalicul  vtili,  iuftii 
c(l  pretiu  aliquod  vcl  (lipcdiu  rcddat  is  cui 
illad  ita  vtilc  cft.  Vndc  infcrt  Soto  hxc 
duo:Priusc(l,hoci)rctiu  j.vel  6.promillia 
rio  iuftum  c(re,iu(teq;  a  menfarijs  rccipi, 
velut  pretiuin  lcgc  publica ,  vel  proborum 
arbitrio  .  &  confuetudinc  quf  habeat  viin 
legis^pcrmifTum.Alteru,  iuiquucire  prop 
tcr  pccuniarum  inopiam,  vel  aliam  caufatu 
plus  reciperc,quia  cu  mcfarius  obligaucrit 
fe  taqua  ftdeiufTor  ad  folucda  dcuitamerca 
toris,cuius  pecanias  cu(lodit,co  ipfo  obli- 
gauit  feadexccSdu  hocmunusflipcdio  illo 
fblito  &cumuni  j.vel  6.promilliario,qua 
de  caufa  debct  illi  flarcncc  amvlius  recipc 
re,  aut  ab  ofHcio  mcfarij  rcccdcrc  illudq; 
dimittere.  KKJc  4  Hanc 
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Hanc  fententiam  Dominici  Sotu  am- 
plcfluntur  nonnulli  rcfcntiorcs ,  viri  gra- 
ucs  &  cruditi  in  vniuerfum,dc  quocunque 
creditorccui  mciiiarius  dcbita  fibiconfig- 
nata  pcrloluat.adJuOi  hi$  rationibus.Pri- 
mo,  qux  eft  ratio  ipHusSoti.  Fidcitiiflor 
potcil  pro  fidciiufsionc  prctium  accipcrc, 
fcd  menlarids  cll  c|uidam  fiilciiuffor  mer- 
catoris  ,  crgopotcft  proilla  fi^iciiufsione 
pretium  accipcrc/^od  fi  dixcris  hoc  arj^ 
mcnto  probari  quidem  dcbcri  mcnfario  ali 
quod  prctium/illud  tamcn  rcdHcndum  cfTc 
a  mcrcatorc  cuiuseft  fidciiulTor,  niinimc 
vero a  crcditore.  Contra(inquiHiit)  dcbct 
&  a  crcditore  illud  rccipcrc.Probat,  C^ia 
jncnfarius  non  cfl  fidciiufTor  ficutali),  t|Ui 
folum  promittunt  folwcrc  prccipuo  dcbito 
renon  folucnte,  fcd  promittit  ipfe  &obii- 
gatfeabfolutc,^  fimplicitcr  folucrc  dcbi- 
ta  mcrcatoris ,  &  in  ctfc^u  ipfc  efl  c]ui  fol- 
uit,&a  quo  dcbitailla  exiguntur  immcdia 
tca  crcditorc,  dimifTo  omnino  mertatort 
ipfo,vndc  cum  obligaucrit  fc  infauorcm 
quoq;  5c  vtilitatc  creditoris,iuftc  aliquod 
(iipcndiumab  illorccipir. 

Secundo  ,  Mcnfarius  efl  minifterRci- 
pub.  &  maximc  ncccfTarius  in  illa,  excr- 
cctq;  fuas  opcras  nun  folum  in  obfcquiuni 
&commodum  mercatorum,  quorum  pccu 
niascudodir,  vcrumetiam  ^  crcditorum 
quibus  fja  debita  perfoluit,potcil  crgo  nu 
folum^  mcrcatoribus,  verumctiam  acre- 
ditoribus  ipfis,  flipendium  rccipere.huiuf- 
modi  auteinllipendmm  funtcx  partecrcdi 
toruilla  vcl  6.  qu*  ab  ipfis  rccipir  pro 
iniltiario.  Et  C(>tifirinatur,quia  expedit  bo 
nocommuni,  8t  ipfis  venditoribu$,ad  co- 
modius  cxercenJa  negotia  ,  vcndcndas 
merces  in  numeraio,  vtexiftant  n.cnfarij, 
ad  quos  iliarum  folutioties  reminatitr,quc 
alitercorpmodcfieri  non  pofTcnt ,  vndc  cii 
'  hoc  uffirium  &  a^iones  niciariorum  adeo 
cedantin  ipforuinmet  venditorum  5c  cre- 
«litoru  vtilituc  n  ,  nulli  mirumcfTcdcbet, 
vt  pro  huiufmodi  aftione  «5t  officioreci- 
ptant  illud  (lipcndium  ab  ipfis  crcditori- 

DUS. 

Tertio,  In  prarmatica  fa^Va  in  CaftelU 
inno  Domini  1^27,  p-rmirtitur  mcnfa- 
riis  illud  ftipcndium  rcciperc,^  cxigere  a 
creditoribus. 

Quarto,elt  hiccomn;unts  vfus  omnium 
menlariorum  ,  &  timcntium  Dcum,  quos 
omncscondemnarc  viderur  alienumarc- 
fta  rationc. 

Deniq; ,  pecunia  prefcns  &  (laiimnu- 
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mcrata  maioris  valoris  8c  xftimationis  cc- 
fenda  cfl  quam  pccunia  abfcns,& inchi- 
rographis  tatum«xificns,!iccbit  crgo  mcn 
fario,  quando  non  foluit  crcditoribus  in 
chiroe:raphis,  fcd  in  numcrato,  ali»piid  re- 
cipcreab  illis  ratione  illius  vtililatis,&  ob 
fcquij  quod  rccipiunt  ab  co  ioldcntc  in  pe 
cunia  numerata,cum  huiufmodi  vtilitas  Sc 
obfcquium  quod  fic  a  mcnfario  rccipiunt, 
pre  tio  .Tftiniabilc  fit. 

Oppofitum  fentit  Nauarrus  in  fuo  Com 
mentode  cambijs  num.  ^7.  affirmans  ini- 
quuincfTe  omnino  vfum  iftum,  vt  rccipiat 
nienfarius  a  crcditorc,proptcrca  quod  (ol- 
uateiin  pecunia  nuiticrata  illa  5.  vel  6. 
pretium  aliquod,  vel  quiduis  aiiudpretio 
xftimabile,pr.Ttcrquam  in  quibufdamca* 
fibus  quos  (tatim  cx  ipfo  hic  fubiicicmus, 
inquibus  non  foluuntur illa  ^.vcl6.pro 
miliiario  rationc folutioiiis  fa^x  in  numc 
rato.fcd  alio  diucrfo  titulo. 

Hanc  feiitentiain  fcquunwr  multi  re- 
centiorcs  viri  eruditi,  quam  nos  ctiam  am« 
plcAendam  ducimus.  Cuius  veriras  vt  ma- 
gisapparcal.proponcndi  funt  priusrafus» 
in  quibus  rcddcre  aliquid  nicnfario  ini« 
qu'.imnoncft. 

Primus cafus  cft .  Qnando  idcm  Mcr- 
cat.>r,  qui  h;ibct  pccuniaiii  fuam  apud  mcn 
farium  dcpofitaiii ,  cfPct  vcnditor  aiicuius 
mcrcis,  rcmiticrciurqj  ab  cmptorc  ad  cuti- 
demmcfa  i.im.vtab  illo  accipcrst  f  >!uiio- 
ncm,potcrt  quiJcm  inhoc  rafu  artipcre 
menfarius  ab  illo  venditore  5.  vel  6.pro 
miliiario ,  non  quia  foliiit  prctium  incrcis 
illidcbitumin  iiumcratii.fcd  quiacuftodit 
pecuniam  t!liu»,ncq;  aliud  (iipcndium  ac« 
cipit  ibco:  Ratio  cft  Tpcrta,qiiia  is  cuiali 
quod  ftipciidium  dcbctur,poicft  illud  obla 
ti  fibi  oppnrtuna  via  illud  reciperc,menfa- 
rio  vero  qui  ali.ii  non  recipit  ftipendtutn 
fui  muneris  a  mercntore,  h^c  via  opportu- 
naeft  ad  recipiendum  illud.Dixi  qui  aliai 
uonrccipit.quiaficfolct,  vt  initio  huius 
articuli  admonu!  Tnobfcruationibus:na  fi 
alias  illud  ab  eo  rccipcrct,  nnn  poftirtqua- 
doaUquamfacitiliifolutioncmilla  vel 
6.abeodcm  rcciperc,  cum  ciufdcm  ofHf  M 
&obfcquii  Mon  dcbcatcffc  duplcxprctiu, 
vcl  (lipcndium. 

Sccundus  cafuscft,  Quando  venditor 
rem  valcntcm  100.  vcndit  prctio  105.  quia 
fcit  folurioncm  illius  prctij  remittcndam 
cfTcab  emptorc  ad  fuuni  menfarium.quan- 
doin  ho'.  cafu  rctipit  menfariusi  vendi- 
toreiilo,  cuiin  ipfius  meiifafit  folutio. 

illa 
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illa  <) .  nulla  e(l  tniquiras,  neq;  cunrra  vcn 
dirorein  cui  rnanent  inrci;ra  too.  quf  rranr 
iuduni  prctiuin  illius  nicrci$>  neq;  conrra 
emptorc  n  cuius  cuflodtt  pecutiiam,  quia 
pcrincic  ie  habcr,  ac  (i  rccipiat  ilhi  j.at)  ip« 
ib  pcr  intcrpontain  perfomm  vendlto- 
ris.iii  (lipcdiiim  nfHcij  vcl  nbfcquiiquod 
illi  preilat  cufl xliens  illiu^  pecunias. 

Tertius  cafus  ctl.quando  creditor  libe- 
rc,5c  !;raiis  (qoTd  raro  fcntir  flcvercNa- 
uarrut,  accidcrc)  confcrr  ilia  ve!  6.  auc 
quidGinilc  ipfi  irenfjrio,  exhibens  feilli 
gr.irum,  co  quod  nne  vlla  niura  (iatim  ilii 
perfoluar. 

Prctcr  hos  rre?  cafu*  quos  ibi  propontr 
Nauarrus ,  ptiTcd  Se  hic  quarro  locoad<(i, 
quando  ram  crcdirorcs  rccepruri  pccunias 
ab  aliquo  nicnfjrio,  quam  dcbiroies,folu- 
riones  a  fe  debiras  ad  iliuin  reinittenres  ha. 
benr  pccun-as  fuas  apud  cundem  mcnlariii 
depoiitas.luntq;  cclcbres  mcrcatorcs,  qui 
vicifsim  Jtcueadem  frequctia  hodie  emut 
ac  rcnittunt  fuas  fuluriones  ad  illum  mcn- 
r.irium,cras  vendunr  &  rcmitrunrur  vrac- 
cipianr  folutionein  ab  eodem:  Inhocca- 
fu,  cum  twcrcatorcs  hi  nuiium  aliasconfc- 
rani  (tipendiuin  illi  nienC-iiio,  cudadiar  v  e 
r«  Ipfc  vtrorumq;  pecunias ,  habeatq;  ra- 
riones  dati  Srnccepri  eorum  quc  ab  illis 
accipit:  qundaccipira  finc^ilis  dum  perfol 
uir  iilis  fun  dcbita  non  accipitab  cis  tai]ua 
a  vendiroribus  vel  crcdiroribus,fed  taqua 
a  mcrcaroribus,qui  pccuMiam  illam  haocr 
apud  ipfum  dcpo(itam, a  quibus  recipirca 
via,  quia  alia  commodior  uon  fuppctir, 
iuilum  fui  muneris  &  ofticij  ftipcndium. 

Dcbcnt  autem  in  hoc  vlrimo  cafu  ,  vr 
iitncac  re£ie  illud  a  incnfario  fub  i(loriru 
Joaccipiacur.hxc  duu  reperiri,  Pritno ,  vr 
incnfarius  intcllig.ir  fcilluil  iuftc  ac  dne 
fcrupulo  pufTc  recipere,  r.imqu.ini  fui  mu- 
neris.quodilli»  prfft.it,  ftipendium  :  naTi 
ni(i  itaconcipiar,  ac  intelligar  fc  illudre- 
cipere  ,  vel  a^crcr  conrra  confcientiam, 
vcl  habere  confcienriam  erroncam,  quu- 
rum  vtrumquc  reddercr  acccptioncm  il- 
lam  iniuflatn  .  Sccundo  ,  vc  mcrcatores 
ifli  quoruni  pccunias  caltodir,  Sc  qui  vi- 
cifsim  Sc  muruo  folurioncs  ab  iplis  fa- 
ciend.is  aJ  illum  rcmirtunr  (moralirer  lo- 
qucndo)  xqualirer  fe  habeant  in  ofiicio 
crcditorum  ac  dcbitorum.  Hoc  cft  di<f>um, 
vrinfqualibus  fcre  quaritatibus,&in  qua 
V.  g.  Pcrrus  mercaror  rcmirtir  hodie  loan- 
ncm  ad  menfariutn.remirrarur  cras  i  loan- 
nc  aci  eaodcui  mcnfariuni ,  hac  cnim  catio- 


ne  f  qualirer  vtcrq;  fuum  illi  pcrfolucr  ftl- 
pcndium.  Etcnim  li  frequciner  Pctrusfit 
vcndilor,&  creditor  remidus  ad  mcnfariu, 
raro  autcm  \  cl  ininus  frequentcr  loannes, 
frcqucntius  foluct  Petrus  illa  vcl6.illi 
nienfario^grauarcrurq;  magisquam  loan- 
ncs :  qux  inxqualitas  apcrta  cft  iniquitas, 
&  iniuria  coiitra  l^eirum.  Quod  fi  paruus 
fucrit  intereos  cxccirus,  cxi^uaque  difte» 
rentia,nun  cft  darr.iiandus  iftc  contra Aus, 
quia  expedit  maximc  ad  mcrcaruram  com- 
niodius  exercendam  inoilus  i(\c  foluendi 
pretia,5c  dcbita  pcr  mcnfarium,qua  dccau 
ia  vbi  cxiguus  cll  cxcc(Tus,proptcr  bonum 
commiine  fercndus  ac  rolerandus  eft. 

Pretcr  hos  igitur  cafus«niniirum,  Qai- 
docrcditor  accepturus  folutionem  fui  dc- 
biti  a  n.cnfario  ncq;  haberapud  illum  pe- 
cunias  dcpofitas,ncq;  cft  niercaror>qui  vi- 
cifsim  <Sc  muruo  cu  atio  mcrcatore  pafsiin 
contrahat,  modo  cmens  modo  vcndcns, 
neq;  inftiruir  aliquid  gratis,  menfario  ilii 
confcrrc.fcd eft  agricola,  \el  nobilis,aur 
Clericus,qui  fructus  aliquos  mcrcatori  v  c 
didir ,  rcmittirurqi  ab  illo  ad  mcnfarium, 
vtabeorei  vcndir.r  prctium  accipi.it.lcn- 
tiunr  Nauarrus  v5c  niulti  recentiores  viri 
cradiri  &  graues,  nonliccre  tneniarioab 
hujufmodi  crediroreaccipcre  illa  j.  vel  <J. 
que  coiniiiUi)iter  rccipiunt  pro  iiiilli.irioj 
iieq;  altquidaliud  prctio  ^ftiniabile,fcd  iii 
inregruni  cfte  iiii  fut  dcbiti  facicudam  folu 
tionem. 

Q£X  fenrenria  vr  dixi  tcnendaeft,  & 
probatur.Primum,  quia,quando  domiuHs 
alicuius  nicrcis  venditillam  nicrjatori  pr« 
tio  iufto  v.  g.  prctio  vr  loo.  fi  rcmiiTus  ad 
nicnfarium  non  rccipiar  nifi  9  j.  non  fcr- 
uatur  cum  co  xqualitas  iufti  preti),ncc  ha* 
bcr  quantuiu  dcbct  h.ibere ,  cum  non  reci- 
piarrorum  illud  quodcft  pretiutn  iuftum 
rei  i  fe  vendit^  :  vbi  autcin  cum  vcnditar* 
non  fcruatur  xcjualitas  iufti  prctij,nec  ha- 
berquanruindeber  haberc,cft  iniquiras,& 
iniuftiti.i. 

Sccundo,  Menfarius  nuUo iufto tiru^ 
lo  porcft  cxigcre,vel  rccipcrc  aliquid  pic* 
tio  iftimabile  ab  huiufmodi  crcditprc^cr- 
go  inique  illud  rccipir,  Confcqucnria  pcrf 
picuacft,  probarur  antccedcns :  Imprimis 
flon  poreltilludexigcrc,  eoquod  foluac 
dcbirum,vcl  numerer  pecuniam,quia  cum 
hic  mtnfarius  rcferat  in  aClu  folutionis 
perfonam  mercatoris  dcbitori$,Gcut  dcbl- 
tor  rcnctur  ad  foluendum,  &:  ad  numeran- 
dam pccuaiaaijquani  rcddit  in  (oiutioncni 
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ab  emptoribus  fuarum  mcrcium  illas  non 
niitms  acciperent:  n o  cniiu  tradcrent  illas, 
ninauc  falucotibus  innumerate,  aut  ijs 
quofnofcent  certo  ac  fi Jcliter  cfTc  folutu- 
roszquod  (ialiter  illasaticai  tradercnt,  ac 
tcn)cre,illud  ipfis  crfc  imputandum. 

Adtcriium  dico,  Pracniaticam  illam 
(vt  optiiue  docet  Nauarrus  loco  citato) 
fuilTe  omnino  reuocatampcr  aliamfubfe- 
quentem,Iatamanno  1529.  in  quainterdi- 
citur  omnino  monfarijs ,  nealitcr  foluant 
quaiii  in  intc^ris,  optimifq;  pecunijs,  ac 
ne  pro  folutione  quam  faciunt.  aliquid  cxi 
gere.vel  reciperc  pefsint  a  creditoribus. 
Nece[l  quoddicaiit,  qui  contrafentiunt, 
illam  priurem  manere  in  fuo  robore,  hanc 
vcro  fccundam.qua  prior  omoino  abro^a 
tur.noncffe  reccptam,vel  abijfTc  in  dif- 
fuctudinem,cuin  oppontum  potius  fcatien 
dum  fic :  auia  illa,licet  a  prtnctpio  vifa  fite 
rit  tollcraoilis,  ftatim  camen  cognita  fuic  i 
Chrifltanifsimis  Principibus  illius  iniuQi 
tla,& propterea  flacim  pofl  bicnniu  rcuo* 
cata:  Qu^ncirca  mas;ifquecenfcnda  cfl  hzc 
pollcriur  fuam  vim  rctincrc,  qux  adco  iu« 
Oa  efl,  &  rationi  confoDa,quam  illaprior, 
qux  iniquitati  nicnfariorum  aninios  fa- 
cicbat. 

Ad  quartum  rcfpondeo,  abufum  illud 
potiuscfTc  quam  vfum,neccrcdaiti  vere  ti« 
nientes  Deum  ita  fe  «cfTuros,  nifi  deccptos 
ab  aliquo  confefTario,  qui  vel  fola  autnori 
tatc  Dominici  Soto  adduftus  exiftimabir« 
affirmabirq;  illud  licere,  ignnrans  radici- 
tus  quam  alicna  fit  opiiiio  illa  Soti  in  liac 
partea  vcritate,5c  iuUitia.  Quamuisenim 
in  multis  Dominicus  Soto  mirificefcripfe- 
rit,  fitq;  plurimum  dc  fludiofsis  bcnenieri 
tus,  in  nonnullis  tamcu(vthonio)  ab  fco- 
po  veritatis  abcrrauir,  quod  &  viri  cruditi 
ac  s;rjues  ciMfJcm  Rcligionisalumni  non 
diffitcntur. 

Ad  vllimum  rcfpondco.vtilitatem  illa 
qua  exccllitpecunia  prefens  abfcntcm,iain 
cfTc  debitam  creditori  per  contra£^um  vcn 
ditionisjGcut  enim  per  illutn  cinptor  rcci. 
pit  dominium  rci  (ibi  venditr,  ita  quoquc 
pcr  cundcm  recipit  venditor  ius  in  prctiu 
pccunia  prefentt,^  numerau  fibi  cxhiben 
dum  in  illis  nundi  ni«:,  vel  tcriiiino  dcfigna 
toquadccaufa  ratione  pccunic  pccfcntis 
nihil  licet  ab  eo  cxtgcre. 

Nec  valct  dicerc,Potuifrct  menfariui 
folucrc  inchiro»rapho.Primo,quia  fi  folu 
tio  co^fignata  cfl  a  dcbitore  vt  fia't  in  pecu 
nia  numcrata,  in  ca  debct  (icri :  Sccundo, 


quia  non  minus  vtilccfl  chirograpliunt  ad 
comiiiercia,& ncgotiacxcrLcnda  in  nuiidi 
nis.quam  pccutiia  nun:erata,quo  fit,  vt  n6 
dcbcat  ircufarius  atiquid  reciperc  fub  ifld 
titulo,  quij  non  foluat  in  chirugrapho^ 
f:d  iu  iiumcrati). 

£x  di^Us  iti  liac  controuerfia  fcquitur 
apcrTe,qua!u  iniq<ta  fitconfuctudo  quoru- 
dain  cair.pforum,  ^  mcrcatorum  qui  cuin 
iain  iion  habeant  pecunias  fuas  apud  n.en« 
farios  dcpofitas.fcd  apud  fc  ipfos,  per  f«  ip 
fos  illas  cuHodientcs,  fuaq;  i  jluentes  debi 
ta,quando  illa  fuis  crcditotibus  reddunt  in 
nundinis,vel  aducnicntc  folutionuni  tcrmi 
no.non  vercntur  vel  6.  aiit  quid  fimile 
pro  cctcnario  a  fuis  creditoribus  rccipcre, 
ficut  diximus  mcniarios  confueuifTc.  Excr 
cent  hi  graucm  iniquitatcm ,  cum  obliga* 
tione  rcQituendi  quidquid  ca  rationeac* 
ccperinr,5c  ab  itucs;r.i  fulutionc  dcbitt  dc« 
traxcrint,  quod  eniin  mcnfarijs  ipfbrum 
nonlicet  ,  inulto  minus  illis  cenfcndum 
cfl  licere. 

Sed  de  his  nunc  feorfuiu  dicanius. 

CoHtrouerJid  II. 

LICEAT  N  E  C  A  M  P  S  O  RT- 

tMt  dtciftre  pretium  *liquod  d  cdmffMr^s^ 
jmiusfercdmhiii  ftcunidm  canfcritnt ,e9  qmotl 
mom  in  tbiroydfhis  fed  ia  numerdto  il' 
Um  confersnt  f  dicitmr  ifformm 
idiomdte  F^ender  el ton" 
tddo. 

iOLENT  men&rij,aueadil- 
lorummenfam  foluenda  remit- 
tuntur,  non  foluere  in  pecunii 
numcratanifiinfine  niidinaru, 

3uadccaiifa  cumvlterius  itlorum  folutio 
iffcrcnda  nonfit,  fcd  dcbcac  ncccffario 
cunc  in  nutneratu  fieri,  tantum  valentchi- 
rographa  in  finc  nundinarura  quanrum 
ipfa  pecnnia  numerata.  £x hac confucm- 
dine  duplcx  orca  eft  apud  illos  iniqui- 
tas . 

Prior  c(l:  Vt  qula  nonfolent  debita 
vel  litteras  ad  ipfos  rcmifTas  nifi  in  finc  nu 
dinarum  folucre,  fi  creditor  vclit  fui  dcbi- 
ti  folutionem  (latim,  5cante  illum  finem 
rccipere,quia  cgct  forfan  flatim  fuis  pecu- 
l^ijs  j  cxigunt  aliquid  ab  eo  rationc  illiu^ 
.intlcipatx  foIutionis.Qupd  iniquum  cfTc, 
6ccum  obIi?3tionc  rcflitucndi  quidqutd 
ea  racionc  &  titulo  fucrii  dcfraud.itum, 
pcrfficumncft  exdiiflisinprsccdcnti  co- 
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trou.  Quia  recipimr  lilud  ration*  folitis 
tcmports;  Jc  anricipatr  fultttionii:  cjua  ra- 
tione  aliquid  reciperc,vc!  a  iufto  intcj^ro- 
que  dchito  detrahcre.non  minus  cft  vfura, 
quam  fi  incontra^u  venditinnis,  proprcr 
anticipatain  (olutioncm  aiiquid  dctralie- 
ret  emptor  a  iufto  prctio  rei  c^unin  emit,  \  t 
abundc  docwimut  78.  art.z.contro.:]. 
agentes  deemptione  lanarum. 

Cftcrum  quatimis  hic  modus  foiucndi 
antiquitus  cfTct  in  v  fu,cainpforc»  tainen  vi 
dentes  menf^trios  fuos.co  cjuod  non  foluc- 
rentin  chirographis  ficut  crat  c5fuctudo, 
fcd  vel  in  nuinerato,vcl  .intc  (incin  uundi- 
naruin  mulrum  lucrari,(Sc  cuni  magna  crc- 
ditorum  iniuria,decreuerunt  intcrle,  coni- 
modius  multo  ipfis  clTc,  vt  folutioncs  fao- 
ruin  debitorum,  vcl  cambioruah  ipfifinct 
ficrent.vel  perchiiographa  fcu  fyngrapha 
remina  ad  nienfarios  in  alijs  locisjfcu  nuii- 
diniscxirtcntes  vel  folucntcs  in  ip(o  !oto 
folutioni  dcdinato  in  pecunia  numerat.i* 
vocant  hunc  modum  folucndi  in  nun:cra- 
to  Cdmbto  en  reslts  :  ca  lcge  vt  quande  ita 
in  numarato  foluercnt,  acci,.>iai'.t  .1  iuis  cre 
ditoribus  idem  lucruni,quod  folehat  prius 
rccipcrc  mcfarij  ipfi  in  numcrato  foluctes. 
■   (Vua  rationc  introdufta  cfl  h^c  alia  ini- 

Juitas,  5c  in  confuctudinom  rcda^a.  vt  fi 
'ctrus  poOulct  Mctine  in  fine  nundinarii 
cainbiumalicjund  in  Flandriam,cuin  dno- 
but  modis  pofsit  pccunia  cjua  pofluiat  illi 
exhiberi.vcHn  cnirjgrapno,ve!  in  nuinc 
rato,  ficum  primum  petit.tradarur  illi  in 
numerato,  fiatque  cainbium  illud  vt  dicut 
tf»rf4/f/,  confcrunt  illi  evcmpli  gratia  90. 
quorum  vice  8cloco  reftituat  in  Flandria 
luo.  Si  vero  tradatur  ei  cambium  quod 
petit  in  chirographo  rcmifn)  ad  altqucm 
inenfarium.conferunt  illi  intcgra  loo.ijuo 
4pamvicc&  loconon  obliy;atur  rcHituerc 
jn  Flandria  nifi  93.  Quo  fit,  rtre  diligen- 
ter  infpefVa,  foluat  campfuarius  hic  inte- 
reffc  vt  1 7.Proptcrea  quod  cambium  illud 
«)uod  poftulat  a  Mctina  in  Flandriam 
rccipiat  in  nuiiierato.  Patet  apcrtc,  quia 
recipicns  illtd  in  numerato  recipit  90. 
Ibluturus  100.  vbi  foluit  interefTe  vt  lo. 
Si  vcro  acccpiffct  chirographum  ,  cum 
Tecipiffct  joo.  foluturns  in  Flandria  fola 
93.  Iucr.-ttus  fuifTet^.  quf  iunAa  iltis  lo. 
(]ux  foluit,  quando  non  accipitchirogra 
phum  fcd  pecuniain  numcratam,  cfficiunt 
17. Soluitigitur  17.  proptcrca  quod  non 
accipiat  cambiuin  in  chirographo,  fed  fla» 

tim  Jii  pecunii  numerata.  Vocat  hoc  §cnu$ 
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canibij  fca  iniquitatis  >injgr  elfM^oiyA 
>tnd*r  cl  eontA./i), 

Vbi  illud  imprimis  certifsimum  cft,al 
terum  cambitim  cx  his  duobus  iniuflum  cf 
fc  ,  nam  cuiii  fit  vtrumquc  ab  codcmloco 
in  euiidc:tt,eodcm  tciiipore,dc  rcbus  oirnl 
bus  fimiiitcr  ()antibus,  5ccum  pretio  adeo 
diuerfo.vtfi  rccipiat  in  numcrato fuluat 
lo.fi  vero  in  chirographo  lucrctur  7.  non 
potefl  vtrumq;  fimul  iudumeiTe:  ciufdcnj 
eniin  ret  eodem  omnino  tcntporc,  Scioccf 
non  pofTunt  duo  prctla  maxime  diuerfa  iu 
fta  cflc.  Vndc  vidcndum  efl,  quednam  cjc 
his  ccfcndum  ht  iufVuni.'*  Num  i11ad,quod 
fit  in  numerato,  f  «»  reit/rscvim  tanro  Incro 
campforii  ?  An  illud  quod  fit  in  chii  ugra-> 
plio,  dicunt  *w cumJucro  cam- 
pfuari). 

Vtrumq;  cainbiam  illorum  iufte  exer» 
ceri  cainpfores  fibi  pcrfuaflum  habcnt,ho> 
ftenduntq;  illud potifsinte  decaTbio  iilo 
in  namtnto ,  jf  e/T  rea/es y  dc  quo  cft  niaior 
fnfpicio  his  rationtbut. 

Imprimis  ilfud  cft  communiter  iuftum 
alicuius  rei  prctiunsquandi)  a  legc  nulinm 
przfcribitur,quod  redditur  itiprcunia  nu 
merata  commnni  vfu  fori.vel  pru!;aturar> 
bitrioprudcmuin,  &pcritoruni:  (cdcani- 
bium  hoc,quod  vulgo  dicitur«»  rtMiti,ctm 
Jcbrrifur  pccunia  prefcnti ,  recipiturq;  in 
eoa  cainpfore  coniinuni  vfu  fori .  i^carbi- 
trio  mercatorum  pcritorum  in  arte  campfb 
ria  illud  intfrcfTc.iSc  lucru,  qunj  dixiniuj 
tamquam  iiuftum  huiufitiodi  canibi)  pre« 
tiii  .cftcrgo  ccnfcndum  iuftuni.Etconfir' 
niatur.  Pretiumcambij  fumiturab  cftimi- 
tionc  quam  habciit  pecuni^  inter  mertato- 
rcs,  fcd  tanti  xftimantur  pauciores  illc  pe- 
cuni.r  qu.r  confcruntur  in  nuiticrato.qui- 
ti  plures  illx  quc  confcruntur  in  chirogra 
phis,  ergo ficutcibium  illud  inchirogra- 
phis  traJitum  eft  inftum  cum  illo  lucro  ci 
pfuari) ,  firailiter  1!^  illnd  in  numrrato  cft 
ccnfcnd>"i  iuftum  cQillo  lucro  cnmpforis. 

Sccundo,  Cambium  co  noininc  rcddi* 
tur  fufpcftum,  quod  rccipiatur  aliquid  in 
cn  mtionc  tcirporis:  ai  in  hoc  cnnibio  cx- 
bibito  r«  resles ,  cunifiat  pccunia  prcfcn- 
ti,&  ftatim  numcrata,  nuila  potcft  habcri 
fufpicio  tcmporis,  qux  tinicn  pofTct  habe- 
ri  in  cambio  per  chiro!;raphum,fiue fortim 
^r.*?».<-^,  quiadcbet  ncccfrario  tcnipus  ali- 
quod  cxpcftari,vtracnfarius  vifo  &  adiiiif 
fo  chirographo  nuincrat  pccuniain^cum  er 
go  quod  ^XforltirJfMwTi  r cfcatur  iniufti, 
maltominus  illudquod  fit  inniunerato. 
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Tcrtio,  fi  cambia  h.TComnia  fierent  in 
pecunia  numcrata,5t  riuiiutn  ptr  Chirogra 
pha,& liiteraj.cfTctprofefto  prctiu  qiiod 
recipitur  inoiio  a  campfuribus  confcrcnti- 
bus  cambium  in  numcrato  iitduni,  cura  iu 
eoomnes  conuenircnt  tiquini  conimuni 
vfu  fori  receptuni ,  cri^o  quoci  nliqua,  vel 
jnulta  corum  fiant  inchirojjraphis.no  toU 
]it  iuditiam  corum  qur  fiunt  innumerato^ 
fictithabct  vfus  incrcatoruinrNanicu  iulH 
tiacontraftuum  pcndca*  ex  natHra  rci ,  5c 
propriar.-iti«neillorum,  ficambiuni  iftud 
in  numcrato  cfletiuftum,ficuteft  in  vfu.fi 
nuliuni  aliud  ficret  pcr  chi.f>t;raphu,  quod 
aliqua  vei  ptura  iioc  niodu  fi4nt,non  toilit 
iuftitiamillius. 

4.Mcrcaforfiuc  capforpotcft  pcr  fuum 
chirogr,iphu  reinitterc  capluarium  ad  fuu 
tiieiifariu  cfto  fi.iat  menfariu  non  foluturu 
ftatim,&  io  nunicrato,  nih  rccipiat  6.  vcl 
7.  potcftcrgo  idem  ni«rcator  vcl  campfot 
non  remittendo  il  I  uni  ad  menfari um ,  fcd 
cxhibendo  illi  ftatim  pecuniam  in  numcra 
to  recipereab  co  illud  idcm  lucrum ,  quod 
rcccpiflct  mcnfarius  ,  alitcrnifi  illud  iufte 
rccipi  pofrcl.no  liceretremittere  illum  ad 
menfariunt ,  qucm  fcit  non  aliter  foluturu 
pecuhia  prcfcnti  Sc  numcrata,  quam  accep 
to  illo  prctio.Et  confirmatur:Cambtum  pe 
cunia  prefcntt  &  nunieraia  tantr  fflima» 
tioni»  cft,quant.T  cambium  per  chirogra- 
phum  <Sc  litteras,fcd  ab  eo  qui  accipitcam 
biuni  pcr  littcraJ  remittiturq;  ad  jncnfa- 
riuin  potcft  menfarius  iuxta  inultprum  fed 
tcntiam.ft  ft.itiin  &  innumcrato  illi  perfol 
uat,rcci]iere  <.vcl  6.  aut«|uidfiinile,.potc- 
ritcigo  Scincrcator  ipfe  vei  cainpfur  fimi- 
k  lucrum  rcciperc,fi  ftatWn  «."t  in  numera- 
to  pccuniam  fijamcxhibcat. 

Scd  his  non  obft.mtibus.Cambium  hot 
ab  omniba» Theolo^ij^qui-de illo aliquid 
fcriplerunt,  damnaiur  omnino,  5c  mcrito, 
ta.-nquatniniuftum,  iniquuin,  3c  vfurari&. 
Et  probatur.N ullus  cft  iuftus  titulus  prop 
terqucmlicett  campfori  plus  accipcrc,  co 
quod  cambium  in  numerato,  quain  fi  tra- 
dcrctiHud  iuchirographo  &  pcr  littcras, 
cr<;o  quidquid  amplius  accipitin  caiiibio 
ifto  9orrt*iti ,  quam  acciperct  in  co  quod 
dicitur  ifr  i:hrsnc4,  iniufte  &  iiiiquc  acci- 
pitur.  Probatur  antcccdcn5:Qma  illud  am 
plius  quod  in  huiufmodi cambio  recipitur 
a  campfore,  vel  rccipitur  ab  eo  rajionc  an- 
ticipatc  folutienis,vcI  quia  pecunia^quam 
tradit  campfuario,  v.iict  inagis  tradita  illi 
in  numcrato,quam  ia  chicojrapho  5  aliiu 


titulus  exco::itari  non  potc^,  at  ex  ncutro 
poteft  caiiipior  tlluiiiexceftum  iuftc  rcci- 
pcrc,  erjio.  Iniprimis  noproptcr  priorcmj 
quia  rationcaniicipatx  folutioni$(vt  cpn» 
ftat)tiDu  liccilncruni  aliquod  recipcrciiec 
ininori  pretio  quaiii  iufto  rc  aliquamemc- 
re,ficur,ncc  teinpdrit.  Ncc  proptcr  pofte- 
riorcin  titulum:  quia  pacuni j  qua  c^ct  ca- 
pfuarius,^  quam  quf  ritad  fya  ncgocia^fic 
c«mni«rcia  in  nundini$,non  niinusiliiva- 
letaccepta  tn  JiirtMf* ,     pcrlitteras,  qui 
accept.!  iii  nuiiierato  y  «y» r»-*'ci, Patet,qui4 
campfuarius  ifte  non  indigct  pccuiiia  ift.i, 
liifi  vfqj  ad  fiiicin  nundinarum,  qu.rcunq; 
cnimnegoiia  cxcrccat  potcft  folutioneu» 
iliorum  rcmittercac  difTerif  yfq;  ad  finciii 
nundiuarum,  in  fine  autcni  nuiidinarniij 
tenciur  ncccffario  iiienrarius,  ad  qucmlic. 
terxiil.e remittuntur,in tntcgrum  illasfo) 
ucrc,acin  pccuni.1111  numcr.itam  conuert< 
re.Vnde  littcr.T  ill«  non  niinus  valcnt  ca- 
pfuarioad  fuacomcrciajquatu  fi  tota  quart 
titas  iniiliscontcnta  fuifFct  ipfi  in  nuniera 
tocxhibita. 

Secundo,Menfarius  vt  cgnftat  ex  prx- 
cedcnti  controuerfia  non  poteft  aliquid  re 
ciperc,  neq;  minus  rcddcrc  crcditoriad  fc 
remifto.co  quod  foUiat  ftatim,  quam  fi  foi 
uerct  in  finc  nudinaru,  vei  00  quod  foluac 
in  namerato  t  qua  fi  foluerctin  chirogr.>i> 
phojcr^o  ncquc  mercjtor  ipfc,vel  capfor, 
i|ui  perfc  ipfunt  tradit  pecuniaui  numerau 
campfuarioquxreiiti  illam. . 
(    Tcrtio,  Sicur  illudeft  iuftum  prctiutn 
ifl  mcrcibus,  quo  maior  illavurD  pars  comr' 
mnniter  vcnditur  ,  ita  quoque  illud  dcbci 
cftc  iuftu  pretiuin  iii  cambiis,  quod  in  ma- 
iori  illoruin  parte  communitcr  rccipitur, 
req;  habcnda  cft  r.ttio  ficut  &  in  irercibu^ 
prcti)  in  quo  minima  quxdani  iiloru  parc 
cxercctur.fcd  cainbia  de  quibus  hic  loqui- 
niur,&  ab  anno  i  5  5  j.quando  ita  (cperunt 
fieri,multo  inaiori  exparte  fiunt  perlitte- 
las^  enjitrtotf 4, (^yiime»  redUi ,  adco  vt  eic 
.centum  cambiis  qur  fiunt  in  nundinis, 
nonaginta  fiat  pcr  liltcras  &  chirographi^, 
&dccem  ad  fummutn  fiunt  innuinerata, 
«rgo  iuftum  prctniiii  huiufinodicanibiorii 
fumendiim  cftab  illis  que  fiunt  forittrMtm 
dcbciq;  iltud  neceftacio  in  otnnibut 
aliis  feruari,etiam  fi  qujedaiu  illorum  fiaot 
aanumcjato.  ^ 
I   Quarto.lnajiisrncrcibusillud  prctiui)! 
ccirfcturiuftum,  quo  illx  v.^nduntur  pcH 
cunia  prcfcnti  >  &  quod  iudicatnr  iuftuin 
fa^a  folutionc  de  picfenti ,  1-cd  cambiuin 
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tradirfi  tn  rtiirojripho  p«rin  jc  on^ntno  fa 
habtt apud  mercatorcj  ad  (ua  <  omercia,  fi- 
cutfi  fitvct  in  pecunia  prcfcnf,  5c  a  pcritij 
6c  prudctibus  i  ipfuarii»  tin>cniibus  De»» 
(^uorum  efl  in  hij  habcnJa  ratio.iudicatur 
iunum.timquam  fi  tra<lcrctur  in  eo  pciru- 
nia  prxfen$,ergQ  illud  crt  iudum  &  fcri'.a  • 
dum  ,  Explicatur  vi$  huius  rationij  cxcin- 
plo.  In  rr,crcibuJ  maritiniis  (vt  dixi;nu$ 
«juxdrone  77.)  licct  non  venHantur  iWx 
pscunia  ftatim  namerara  ,  quis  non  fcrt 
illanim  valor  vt  ita  vcnciatur.nihilominut 
pretium  illud  in  <]uo  communitcr  vcn- 
dttntur.cen^^cturprf  fcns  5c  tamf^uam  in  nu 
fnerato  redihtum,  ijuia  non  p(  fluntillc  ali 
ter  commode  vendi^fti  fl  aii(]tui  illaru  pars, 
fcA  cxi^ua.pofsit  vendi  in  pecunia  rtatim 
rumerata:  Scd  fin  iliter  re$  habct  iutam- 
bijs  dc  quibus  hic  a;;imn$, vt  quamuii  no- 
tiutta  (iant  in  numerato^  non  pofTuiUttniS 
ill  i  connnodcin  nund  nij  ficri,  nifi  n  a'uit 
illoruni  par$  ficrct  pcr  liticrat  rcn)i(T.!S  aj 
menfariuj.vcl  ad  dcbitorcs  ilhrumlincra 
Tum,a  (^u.bus  illarum  folutio  in  finc  nun- 
dinarum  recipiatur, er^o  turtum  prctium 
itluruin  illud  crt,  in  c]uo  fiunt  per  lrttcra$. 

Dcnitjjvbi  nullumcft  pcriculun>,(ficut 
1nhocconrtita-mu$nullum  cfic)  idem  «a« 
letcainbiu  inchirogr.ipho  ficper  litter.i*. 
<]Uodcan)hium  in  pecttiita  numcrata,  ergo 
non  potert  aUquid  anipliuj  in  vno  acci}ii, 
quani  in  alio,  nrctiuin  autcm  auod  recipi- 
tur  in  co  qnoii  fit  pcrlitteraselr  i«iftum,cr 
Co  r>'(.e(Ti<  ille  qui  rectpitur  iii  alio  cabio 
c}Uod  fir  in  numeiato,  intquu$ert«innino, 
cr  iniurtu$ ,  5c  in  iudicioanini^  necedario 
reftitueiidu*:. 

Nunc  ad  argurrcnta  in  oppofitum.  A4 
priiiium  refponJeo ,  Imprimit  cambium 
pcr  littcra$  vtex  di:1is  Cuftar,periiide  (cfe 
nabeT,ac  fiSeret  prcutiia  prcfcnti.Tu,i]U'a 
illa  fic  accepta  ad  comirercia  mercatorutn 
Tion  minuj  valcr  in  nundiiii$ ,  cju.im  prf- 
ren$;  tum  etrain.quia  cum  huiufmodi  cam- 
liia  alitercummode  non  pofsint  in  nundi- 
fiijfieri  maiori  exparte,  nifi  pcrlitteras 
(cftoaliqua  fi^nrin  numerato)  pretium  in 
4\ixo  illa  fi^intcenfendum  cft  pr^ fcn$ ,  ficut 
in  mercibiK  maritimt^,  quiaalitcrillccom 
fnode  vendi  noii  pofTunt ,  prctium  in  qu» 
venduntur  cenfetur  tamquam  folutio  prg- 
|enj,quamui$  fi.it  poft  aliquod  tempujita- 
quam  ex  natura  iliarum  mercium,ad  colli 
genda.n  pectiniam^ncccnjrium.Dicu  fccu 
do  pretiam  iMuci.quodcuplditjj  campfo- 
rum  introduxlc  ab  anao  1  j  5  j.non  cfTc  ha- 


benditm  tamqnam  rcceptum  communi  v  fu 
fori.Sc  arbitrio  prudcntum  :  Priitio  ,  quia 
eo  ipfo  quo  fuit  ab  eo  anno  nouitcr  intro- 
du^ium  percupiditatcm  mercatorum,cen- 
fendumcft  iraxime  fofpeftum.  Sccundo, 
quiacommunis  vfu$  fori  no  cft  funicndut 
in  canrra^il)us,aifi  ex  iis  qux  vt  plurima 
t(  maiori  cx  paricatciduiir,  cx  hi$  vcro  ci 
biis  cx  IV  illc  900. imo  9^0.  fi  int  pcr  littc- 
ra$,paucif$in!avcroin  nun^erato,  vndeab 
illi<  pcr  rttcra$,qux  taio  frequenttu$  cxcr 
ceiitur,fum«ndum  cft  luftam  illorumpre» 
tium,ficut  in  omuibu$  ircrcibu$  (\  t  dixi« 
mus)  pretium  illarum,  &  communit  vfut 
fori  inillis  ex  maiori  patti  illarum  quc  vc 
duntur,iunxdu$  cft.Tcrtio,  quia  cel(.b.-cs 
niocitores  faltim  peritiore*  8t  tiir.cntcj 
Dcum  non  iu  (irant  pretiu  iftud  ,  quod  ita 
imroduducft  ab  aliquibus,quindo  fit  ci- 
biu'11  ta  rra/^t .  iuftuiii.fcd  illud  in  quo  fo* 
lcificri  pcrlirtcrasjr  Ai/-'"»/'*.  Qu,in  &  hac 
decaHf.i  iilud  in  nunxr.ito  fitraru,boc  ve- 
ro*t/,i  v»f<»ffequctiu$,quia  hoc  iiidicit 
iuftiiivi,  illud  vcru  habcnt  uaximc  fuf- 
pci>um. 

Ad  cnnfirmationem  conOjt  cx  diktii^ 
qnando  in  can  bio  pcr  liticras  nulluinc!( 
pcri  ulum  iitfi  Jciij  fulutioni$,  ficutliiccu 
ftituimn$  nu1lumc(Tc,tanli  feri  a  mcrcato- 
f ibus  *d  comn  ercia  &  nc^otia,  qu*  excr» 
tent  in  nundirit,  in  quibu$  h^c  caii.Lia 
commHn'tercc'ebraimr- ,  pccuniam  en/i- 
^fMf4,quanti  fi  accipercturf»  rt^/fi.ficut 
in  primo  ar^nicnto ,  quo probainu $  fen- 
tentiam  quam  hic  feqnimur ,  uftendimut. 

Ad  fecundum  rcfpondco,  incambioper 
Vmerstjf  /'^--^nf^  nullamcfTc  fufpicioncin 
accipiaMquid  rationc  tcmpori$,  cum  cam- 
pfor  in  ini$  titteii$  confcnt  toti  iiitegriq; 
pecun!am,quam debet  in  tali  cambio  con- 
fcrrc.tempus  autcm  quod  cxpeftat  vt  litte 
rf  illc  conuertaiitura  mcCirio  in  pccnni.i5, 
non  cxpcAat  quia  accepit  intr^ram  pecu- 
niam  in  littcri$,fcd  quia  itahabrt  vfus  tam 
campforum  ,  quam  acciptcntium  cambiaf 
vt  littcrr  onincs.tam  illa: per  qaas  rccupe- 
ratcampfor  catnbia  alibi  fafla  ,  quani  iilx 
pcr  qua$  cnmpfuario$  rccipit  innumcrjto 
cambia  ibi  celcbrata  ad  alia  lora,  foluantur 
communitcr  in  finc  nundinaruin  :  In  tam- 
bio  nutcm  j  quod  firante  iftud  ten)pu$  in 
pccunia  numerata  cum  tantn  lucro  campfo 
ti$,eft  apcrta  iultaque  fuf,)icioaccipi  iilud 
rationc tcmpori$,cu  nullo aiio  tMulo acti- 
pint  illud  ,  nifi  quia  anticipat  folutisnein 
numerando  pccuniani. 

Ad 


Ad  tertmm  rcfponcieo^li  quidcm  omnia 
c;imbia  Herent  in  nuiiicnto ,  tunc  fumerc» 
tur  prctiuroiilorum  cxvera  zOimatione, 
quatemporccontra^us  habcrent  pecuniz 
iii  iuco  nun(liiiarum,vbi  recipitur  pecunia 
5c  in  ioco  rbieiTetllia  reftitucndaconimu 
tata,iuxta  ea  qujc  diximusagentcs  dc  pre« 
tiis  canibioruni  artic.  s.  huius  quxiliunii 
Quod  certc  pcetium  non  duoito  ^uin 
edct  illud  idein,inquo  modo  (luntcambia 

fier  litteras  y  tHitkrsmf» ,  niinime  vero  il- 
udi  n  quo  aliqui  illud  exercentr*  rtdJti\ 
fed  quidquid  nt  de  prctio  quod  tunc  hahc 
rer,modo  cum  maxima  pars  huiufmodi  ca 
biorum  iiat  in  litteris ,  quta  nec  illa  maiori 
ex  parte  alitcr  commode  Beri  pofTunt.pre- 
tiam  iuttuin  huiufmodi  cambiorum  in  om 
nibus.cpiacunq;  r.itionc  fiant  fmc tir /lirM 
r<<,nue  tnrtn/ej ,  fuinenduni  c(l  (icut  Sc  in 
aliit  incrcibu$(vtconftat)  cxiisquf  fiunt 
maioricx  parte,  qualia  (unt  qux  fiuntrrt 
librdHtd. 

Ad  quartum  conft.it  ex  controu.proxi 
nie  preccdenti  non  licere  menfariis  accipe- 
rc  aliquid  a  creditoribus,  quibus  debita  in 
fua  mcnfa  per  foluunt.prctcr  quain  in  illis 
cafibus  quos  ibi  rctulimus .  Vndc  cum  id 
non  liceat  menfario  uiulto  minus  licebit 
campfori,adeo  vtcx  Doftoribus  qui  ccn-  . 
fcnt  iilud  mcnfario  licere  ratione  cuftodi^ , 

laborum.quorum  fentcntiara  ibi  rctuli 
mus.rampfori  umc  nuUa  nitione  cenfcant 
illud  licere. 

Ad  cinfirmationem  refpondco,  Cam- 
bium  in  lltteris^ncut  ex  di^lis  conftat)tan 
tf  cftimationis,  5c  vtilitatis  efTc  mcrcatori 
bu5  ad  negotia,&comracrcia,quf  folcnt  in 
nundinis  excrccrc,  cjuantx  Hinnumcra- 
to  pccuniam  illius  accipercnt  ,  cuin  ha- 
beant  cam  aftu  5cre  ipfa  per  fcilulas  in  fi- 
ne  nundinarum,  quo  temporc  illa  indi- 
gent. 

Ex  hi^  cxplicari  poteft  quid  fcntiedum 
fit  in  ca  fu  quodam,qui  nonnunquam  intec 
mercatorcs  accidit :  (^i  fichabet.  Habct 
Pctrus  mcrcator  Valcntinus  Mctinz  in 
ndndinis  Maii  apud  fuum  mcfarium  niille 
aareos.confertilloi  loanni  pcrchirogra- 
phum.cuiu»  virtute rccipiat  illos  a  fuo  mc- 
flrio  in  nundinis  proximc  fcqucntibus 
OAobris,  nempcpoftquatuor  nienfes,ca 
lcj^c.vt  tcncatur  loannes,  poft  7.  nicnfcs  a 
dic  quo  traditurci  chirographum  illud.cx 
hibcrc  ipfi  Petro  illos  mtile  aureo^  Valen- 
tie  in  numerato:  admittit  pa^m  loanncs, 
rccipttq;  chiro^raphum  illud,  proiuittcns 


ingenuc per  fuam  fcripturam  poft  7.  men- 
fes  exhibere  fidelitcr  Petro  millc  aurcot 
V^alentif  .C^ando  ita  conucnerunt,&  tem 
pore  huiufinudi  contradus ,  quamuis  crat 
probabilc  cclcbrandas  cfTe  nundinas  Mcti 
poft  quatuor  mcfes,  iicmpc  Oftobri  vt 
folcnr,  non  tamen  erat  oninino  ccrtum,cii 
cdi^to  rcgis  pofTcnt  illr  diflcrri,  ficut  non* 
nunquain  contingit  iufta  tliqua  caufa  Rc- 
gium  ai)imum  fuadcntc:Acciditergocon- 
traflu  ifto  fic  inter  Pctrum  &  Isannc  ini- 
to  ,  vtprztcromnem  {pcni  imndinc  illz, 
quz  dc  morc  crcdcbantur  celcbrandz  poft 
quatuor  mcnfcSfditferantar  pcralios  qua- 
tuor,ita  vtadiinplMUtur  fcptcm  illi  mcn- 
rcs,aducniatq;  tcrminus  in  quo  loanes  pro 
mifsit,obIigauitq;  fcipfum  reddcre  Petro 
Vaientiz  in  nunicraio  millc  aurcos.ante- 
quaraaducniant  nundin( ,  in  quibus  ipfe 
recipiat  illos  amenfario  Pctri  pcr  chiro- 
graphum  illud  ab  cudeni  Petro  fibi  tra- 
ditum. 

Eftcrgodubium:  Pofita  confuetudine 
illa ,  mcnfarios  non  fulucrc  dcbiia  in  fua 
inenfa  confignata  ad  nundinas  in  numcra- 
to,nifiinfine  nundinarutn,  quadccaufa 
Iranncs  aducnicie  termino  in  quo  proroif 
fit  foIuercPetro  Valcntiz  mille  aureot* 
nondum  iilos  reuera  fufccpit,  qoia  nodum 
aducnerunt  nundinz,IiccatPctrotuta  cuf 
cientia  exig;crc  ,  ac  rccipere  illos  a  loanne 
in  numerato? 

Dico  omifsis  aiiorum  opinionibus,  Pe- 
trum  tuta  confcientia  pone  ilios  cxisere, 
ac  recipere.  Primo.quia  chirographum  il* 
hid  qund  tmdidit  Ioanni,non  folum  adue- 
nicntibHs  nundinis  ,  vcrumctiani  &  quo- 
cunq;  tcmporcanteillasabfolutc,  &nm- 
plicitcr  valcbat  luanni  illos  millc  aureos: 
potcratenim  iuxta  mercatotuinconfuctu- 
dinem  cum  illo  merccs  cmcre ,  aut  fuluere 
dcbita  in  eadem  quantitatc  millc  aureorit, 
Quod  autcm  non  recipiat  illos in  numcra^ 
to  poft  qu.ituor  mcnfcs,  ficut  crcdcbat,ac- 
cidit  illud  prctcr  fpem,iuxta  varios  tcmpo 
mnieuentu$,finc  vila  culpa  Pcrri.Seciido, 
<]uia  iii  hoc  cuntra^u  vterq;  fc  ipfum  cx- 
pofuit  varic  fortunf:Ioannes,vtnifi  ficrct 
riundinx  folitotcmporc,  tcnerctur  foluere 
iilos  Pctro,  forfan  ante  quant  illos  rccipc- 
ret,ficut«ccidit  in  cafu  de  quo  hicaginius? 
Pctrus  vcro,vt  fi  ficrent  folito  tcmporc,  vt 
crcdcbatur,  carcret  pecunia  fua  nuiiierata 
pcrtres  menfes  poftillas  nundinas,vtcre«- 
turq;  loannci  pcr  eofdcm  adfua  comoda, 
pccunia  illiusi  vndecil  paripcriculo  vter« 
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quefiiiprum  txpofuerit,  contraflus  fuit 
iudus.dc  ex  confcqucnti obligans  vtrum- 
qut  ad  feruanda  prominaj  &  conuenu 
inille. 

Co/itrouenjiu  111. 
QJ^A   RATIONE  DEBEAT 

l*  *t€ifit  tMmbium  nomiue 

Mttriuty  fiu*  ift  Altermt 
>tilitjiirmi 

C  C  I  D  T  T  Ma  cnatc  ali<]u«n 
vel  Printipcm  ipfuni  nmitis  pe- 
1|  cuniii  egcrc  poftularequc  illas 
mutuo  u  ni«rcaturc,<]uicrec{itur 
ditifiimus  cfle/illuni  vero.vcl  qtsia  non  }ia 
bet  tot  pecunia$,(}uut  ab  illo  Principe  po- 
ftulantur.vcl  quia  nelit  eat  mutan  confer» 
rr«,ne  priueturlucris  (jux  cxillis  fuis  ne* 
gotiis  cxpofitis  pcrcipere  foIet>  accipcre 
iilai  acampfuribus  pcrcontr^i^^^um  cabii, 
(ic({ucaccepta$  tradcre  iili  Ma§natt,Tel 
Principi.  i 
(^xrimus  crjo  hoc  loco  .  Pofsitne 
tncTcator  bic  reciperc  ab  illo  Magnatc,vcl 
Principc  pretium  aliqued,  ratione  iliius 
inutui. 

Et  ratio  dubitindi  cfl :  Kam  cum  Prin- 
ctps  non  pollulct  ab  illo  nifi  pecunias  mu 
cuatai,  mercator  ctiam  conferatillas  tain- 
^uam  mutuatas  ,  fi  quidem  a  Principe  illo 
recipiat,recipir  profc^o  illud  tanquam  cx 
jnutuo ,  quod  cfV  vfura*  In  oppofitum  cft, 
^uia  in  hoccafu  mercator  ifte  accipics  pc» 
cuniasillas  fub  canibio  foluit  intercfle, 
patiturque  reucra  damnuin :  mutuaii& v«- 
rovt  vidimMsquxAione  ^li.potcfla  mo- 
tuatariojincuius  vtiiiutem  damnumalito 
^uod  patitur,  iuflc  exi^arc ,  &  recipcre. 
5  Solutio  huius  dubitationis  facilis  eft 
Snxta  ea  qu{  inillo  loco modocitato di- 
xinius.  Nam  vel  Mcrcator  iHc  confcrens 
Principi  pecunias,quas  ab  aliis  accipit  per 
cambium,  adinoncr  illuin,fe  accrpiUc  illas 
fercambium  &  fub  intcrcflc,vel  nihilho- 
xum  explicat,  fed  Princeps  exiftimat  mu- 
tuo  (ibi  illas  cxhibcri.Si  priori  modo,  po- 
ted  exisiereac  recipereomne  damnum,  Sc 
Intcrenequod  patitur,quin  &  (lipcdium, 
«luoJ  arbitrio  prudcnrum  ccnfcbitur  iuftii 
cc  dcbitum  laburi,  &  induftrix,  quamad- 
l>ibuitin  qiixrcndis illit  pccuniis,fi  qu.-im 
adhibuit .  Quod  fi  nihil  herum  exprimat, 
00«  poteft  recipere  aliquid  a  Principe  vl- 
tra  forcem,^uia  Princcps  cummutMum  ti 


tum  peftulaucrit.prudcnter  iadicab?t  ma. 
tuo  quoque  pecuniam  illam  eflc  fibi  colla- 
tani,critque  ratioaabilitcr  iauoluntarius, 
fiintcrenc  illud  drindc  ab  ipfo  cxigatur, 
quia  fi  fuilTct  fibi  indicatuiti ,  forfan  cum 
tali  damno  pecuniam iliam  non  acccpiflet, 
fed  aliunde  Sc  ab  aliis  per  mutunm^vel  alia 
via  fibi  commodiori  illas  quxnfTct. 
lllud  quoqttc  hic  videamus  oportet. 

ANCAMPSVARIO  EXI- 

fiente  im  mors  folttiomt^  fftil  ttmffor  CKigtrt 
mi  tU»  dMmaam  emergeni^  >el  lm~ 
crmm  (tbi  teffMu  ex  t* 
ti  mtrA? 

VAESTTO  h?f  exfuperiui 
diklis  fatif  conflarc  pored  :  fcd 
;iiia  fparfiinquc  ad  illani  pcrti 
iient  diola  funt«  placet  hoc  loco 
illa  tn  vnum  colligerc. 

Obfcrucnius  i^itut,variis  modiscontin- 
eerc  pofrecainpfuariumcfTcinircra  fuluc 
di:Priiiiu,quia  cum  accipiat  Mctinc  pccu- 
niam  folucdain  iu  Flandria.nullam  nabet 
ibi  pecuniatn,vel  c rcditum.aut  corrcfpon- 
falcm,qui  pro  eo  foluat:Qu^od  potcil  dupli 
citercontine;ere,vel  camplure  illudfcien- 
t:  intclli?ciitc,vcl  campforcillud  igno- 
rant«,imocxi{limantc  habcre  campfuariu 
illumfufficicns  ibicrcditum.Secundo  tro- 
do  potcfl  cfTe  in  mora  foluendi ,  eoquod 
quamuis  habcat  ibi  vcruni  cr«ditum,5c 
correfponfalcm, ille tamen  nun  vult  littc- 
rasadfc  remifTas  admitterc,  bcc  foluerc, 
vel  non  foluit  in  termino,&  tcmporc  dcbi 
to  ,  fed  ita  differt  folutioBcm,  vt  vcre  fit 
in  niora. 

Sit  prima  concIuHo .  ^^auJo  d  jfnrtmr 
ftlutio^  tfi  ut  morM,  ^miM  ctumffmMrnn  tu^ 
feeMH*m.fte jme  trtditum^  4iH  torrejfonfMlnt 
kAieret  inloco  foluriaii  deflinsto^  noutrdtfji 
tQud c4mffori*mt  fdJtm  daiitAist,  ntut  fote^ 
txigere  d  eMmffumrio  d*mumm  dliqmod  emeTge$ 
>eLlmcrum  fik:  eejf^itii^eiiitm  fi  Yert  illMd  ex  ma 
r^fo/tttttmis  fmtimtar. 

Conflatcx  fupcrtus  didis.Et  ratio  cfl 
aperta,quiac(lrambium  riccum&  vfura- 
riuin,  cxquo  neq;  intercfTc  aiiquod,  ncq; 
damnuin  v^  lucrum  cefraiis  exic;erc  licei; 
Sccundo.qaia  fcicnscampfuariun  iieq;  pe 
cuniam  haocrc,ncquecreditum,neqi^facie 
damefTeibi  fol utionem ,  co  ip fo  quovulc 
cumil(ocambire,confentit  inillan)  mora, 
5comnia  damna  illam  fubfequuiura.  Ter- 
tio^quiacampfor  ,     habcat  (uas  pccunias 
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Cambijstxpontat  ,a  nullo  negotir>  fHUi* 
xitillas,  vt  tradcrcccas  campfuario  ,  >k  ita 
nonhabent  locum  in  eo  cafu  lacrum  ver.^ 
celTans.vel  damn"!  emergenj:  Vndccarr.p 
fores  4  nobilibus  fub  hoc  tinilo  vari;»  i  ntc- 
rcfTc  cxinentes  ,  ac  reciptcntcs  vfuraric 
aguc,tciicnturq;ad  illa  omnia  in  intc^ru.n 
reftitucnda. 

Secunda  conclu^o. 

St  Cdmfftrlom* fiJt  ronferMtftemnidmfs 
ItntiM^credeat  c^mpfnMrimm  k»kere  ^ecMtmm^ 
>el  ereJitum  Metin* ,  dehtie  >ero  imfeUij>dt- 
nmlli  iii  hahere,Si  qu.dtm  nmilum  mdomc  re» 
<tpit  mterfjffe  ex  ilh  Ciunhio,deiet  omiii}  eoit» 
trdffmm  fefemJrre  folmmque  Cdpiimie  recufem 
TAre:  Si  fero  qu^do  il/md  inteUexit  ,  iMti  rgm 
receferdt  imtrejjfe  ijmid  fmit  infium,  mdnent^ 
4tfm.i  tlliim,  >e/  fjt  ffit  eH  iit  ea  ditior,  te.ietmr 
iUad  ft^it  iere:  J^id  ^  idm  confumf  tt/Jud^ 
mt^rtTit  et  fdtfut  eft>ifior,4d nm/Um  teiieiur 
rejiitmiiouem.  Tattnt  tmmtn^fifroftereA  tjmod 
ftcitninm  famm  iUi  Cdmiffrii  tonn  fide  con» 
Im/it ,  m/iquod  pdli^ttt  duma  .-ni ,  >.-/  /uernnt 
diiamod  >:rt  il/i  cejet  ,  i//.i.i  oh  ro  eXi  »tre. 

rLiecconclunocum  omnibu^  ruiparti* 
bus  conflat  fatii  ex  fuperioribui, 
Tertia  conclufio. 

Si  dteifitnt fec  itidtn Metia^  >er.im  eredlm 
tnm,  correfponfd/em  h^heit  in  f/dndris, 
^nodintel/tj^ent  Cdmrfor  fudin  il/i  contu/it  ften ' 
ttidm,  qudm  dtiter  nonantuliffe,  >itio  dutem 
ilitmt,>el  defe/fm  eorrefpo  ^fdJit  exmpfmdrif  noti 
fSdrfalntio  m  ttrmtno,  qnid  n5  ddmiitit  titterdt, 
>ei  aH  >mlt  illdtfoititre,d  it  differt  fo/utienem, 
fotejl  exmffo^  lutd  eonfcienttd  exiftre  in  htie 
<dftt  n  Cdm^fiurio  ///9  intertjfe  t  imh^, 
<y  omne  ddmitmin  /ihi  emf^tnt ,  >e/  /mcrmm 
fihi  cejfsat  txnon  fdffd  fe/ntiont ,  >el  ii/int 
mofd, 

Patet,  quia  hoc  cambium  cft  realc,  fic 
verum,  ac  contraflui  iaftus ,  quod  aurem 
corrcrppnfalis  campfuarij  non  roluat,ncut 
debet ,  cft  peraccidcns  ad  iuftitiam  huius 
contraflus ,  vnde  dcbetur  ineo  campfori 
intcreflc  tamquam  cxcatnbio  vcro^ciu- 
(lo,  debctur  cttam  lucrum  cenans,&  dam« 
num  emergcns  exmorofa  foluttenc  ,  cum 
patiarur  illam  caufa  campfuarii ,  iuxta  re- 
gulam  illamtotics  inhoc  opcrcadduftamj 
Sitmn  eiifd  ddmnnm  ddtumefl  imre  fufer  hie 
fe fdtitfdetre ofortet.  Dcbcbit  «utem  in  hoc 
c.ifu  correfponfalis  campfuarij ,  quidquid 
culpaeiuscampfuariusperfolucrit  vlfia  iu 
ftum  intcrcfTeilliuscambij  illiconipcnfi- 
re,cx<adcregala,curaipfefuerit  io  caufa 


iba  morofa  vc^hiBdeM  f  >latione,vt  rccipe* 
retcampfo:  iliud  <itnjnittn  vcl  cc{Tr.':o'ipai 

lucri,opportetqueproptcrc.ic.implu4riuni 
fatisftcereilla  campfori. 

Hcc  coclufiointcHi»c«daeiiameft,quJ 
docampfLirdans  pccimi.i;fi  Merinx  ftiliic- 
d.im  in  Fiandriacrcdcbjtbona  fidccorcf- 
pnnf.iicmfui  cap(uarij  fi  ieliter ,  in  ter- 
mino  folutarum:quia  (1  noiicrat.vc'  fTlrim 
prudentcrdubitabatillum  non  foluturuin 
ii)  teriiiirto.nec  fidelitcr,  illudquo  ftics.vel 
fufpicarus  cotulit  funm  pccuni.im,co  ipfo 
Conf-rnfit  in  iliain  nioram,  &  omni.i dainn* 
quf  iil.lm  fubfequi  poterani,  &  cxconfc- 
«H«nti  niliil  corum  potcft  cxi»erc,vel  rcci 
perc>im  a  nullflilli  fafta  eftiniuria.  Cnm. 
nniims  fdiidtu  r  miuftum  >o/rns, 

Scd  dicc$,illc  qai  mutuat  rogatirt  a  mti' 
tuatarto ,  licet  fciat mutnat.irium  fiiturunt' 
in  moTafoIuendi,  pnreft  cxigcredamiiurT» 
c.Ticrgcns,veI  lucru  libiccffans  cxtali  nio-- 
ra,potcritcrgo  ^ifte  campfor,efto  fci.it 
carnpfiiariuniipfum  vel  eius  rorrtfpoiifj- 
J«m  fumrum  in  mora  .  Dico  n.j,i  cfle  ean- 
dciii  raiionem  vtriufqac,quia  niutuans  pa* 
titar  verc  lucrum  ccfTans,  quando  extriihit 
pccunia  fuam  a  negoiiocni  ill.nm  Iiabcb.ic' 
expofitJ  niMt  campfor  caii.bicndo  illarn  no 
«xtrahita  ncgctio..  ip.ioconnitnitiilamin' 
ncgotio  quod  folci  cvcrccrc,  Srita  ntillun» 
illi  vcrc  ccflat  lucrum.*  Fateortameii,  c.ifa 
q^ocxitlerctalius  camp/uarius  pecuniam"^ 
iHaniai^u  pcT:ns  pcrveruin  c.Tir.biurn, 
folucndum  fiWcliter  in  fuD  tcrtnino.roga- 
rus  tamcn  campfor  ab  hoc  cui  pecunias  con 
fcrt.in  eius  vtilit.itein  vcl  «;ratiam  non  con 
fcrrct  ilias  altcri,ircct  prcuitlcict  illum  fu-' 
turuin in  mor.i.pofTct  nihilominus  lucruin 
fibi  vcrc  ceftans  exigere  ,  qr.ia  in  co  rafu 
qn.iais  non  extrajceritpecuniS  fuaa  ncjo» 
tio.cxtraxittan  cej  n  negotin  cii  illo  .nlio, 
cu  quo lucru  moralitcr  crnr  illi  ccrt'i,c.«crra 
xitq;  ab  illo  in  huius  alterius  \  tilitatc \c\ 
gr.-itia.  Exquo  fequirur  ,vt  (1  in  roloiure 
itaturali  ftaremus,pofTctcapfor  in  hoc  cafu 
conuenirecum  campfuarir»  temporc  coii- 
trailus  dc  lucro  ccftjntcr  Efttair.cn  illud 
conftitutionc  Pij  V.ro  modo  quo  fuperius 
cxpofuimus,prohibituiti. 
Vliiina  conclufio. 
i  tmuit  cireffonfa/isedmffuM  t^  e.vi/ient  iit 
F/dnd  id  no/it  foinert/itttrji      ,fijun  deflim 
tidtj::,  >e/  Ittn  fnard,nvt  foftlf  frofferedfdm 
fforcdmpfar.i  iUdsc  tm  "njuoinftrefferemitte 
feUetindin  dd  Q^imfforem  z  dgttJmffor  :hi 
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reHiijfdifHtc  foluus  d  tMtffusrio^  ilUt  rttffmm 

imjmodi  circtilot,  ^  rtCMmtim  dugere  fubindt 
inierejfe  ilUrum  lnter*rtim,  Cum  grdui  damnt 
iS*  notuimenio  miferi  csmfjusrif. 

Hxc  conrtiilfatis  ex  Ijs  i)U.T  cUximuS 
aftic.a.  liuius  quxftionis  agcntes  dc' rccam 
bijs. 

Dc  Troxeneth  Ctm^pirum. 

N  D  EM  in  Bnchutus  difpu- 
tationit  de  ininirtris  campforuni, 
niaxin-c  dc  proxenctis  ,  t]uiirum' 

  yopcra  &:interucntucabiacfficiu' 

turjnonnulla  dicimus.Vbi  quamuit  dchis< 
(iniiliteriudic.idum  fit.acde  rainiftris  vfu- 
rariorum,dec]uibnsdiximus  ({.jS.  arti.  4. 
fMnt  tamen  circa  iiios  lixc  priuatim obfrr* 
uanda. 

y  In  primis  facilius  pofle  hos  cxcnfariab 
iaiquitate,<Sc  culpa,quam  miniftros  vfura- 
rioruiii:cii  iniquiras  vfurarii  apcrtior  mul« 
to  Ht  quam  iniuftitiacampforis. 

Sccundo  huiufinodi  miniftros  intcruci 
nicntcs  can)bin,cuius  iniquitatcni  norunr^ 
vel  faltim  fufpiciatur,tcneri  ad  rcftitutio» 
ncni,t.imquam  illius  iniquitatis ,  &damni 
coopcratorc$>Vbi  vcro  bona  fidc  ilii  inter 
ucniunt,  iudicantes  cambiumillud  veruni 
cftcac  iullujta  vt  latcateos  omnino  illiift 
iniquit.is.cum  primuni  ill.im  noucrunt,tc- 
neri  ad  rcftitucnduni  quodcunque  emolu- 
inentum,vel  lucrum  c.<  illo  pcrccptum,  in 
quo  fafti  funtditiorcs .  Quod  fi  tam  illud 
conruinpferint ,  neque  |irot)tcr  illudfaili 
funtin  aliquo  ditiorcs ,  ad  nullamtcncrt 
reftitutioncm  .  Quia  non  tcncntur  rationa 
iniquz  acccptionis,cum  bona  Hde  iudica- 


ttcrintcamhium  illud  iuftum,ncque  vlJatif 
in  co  cxcrcuerint  ipfi  iniquit.ilcm,vcl  cui« 
pam :  ncc  rationc  rci  acccptx  ,cuin  ncque 
apud  illos  nvancat.nequcinca  fa^i  fintdi- 
tiores.iuxtacaquz  diximus  tomo  i.q,62. 
arric.6. 

Dico^.  (qaodcerte  rcflc  admonct  So- 
to)rarohuiufmodi  miniftros  polTcl>abcre 
bonam  fidcni ,  &  cfTc  immunes  a  cuipa,  & 
cooperationc  cambi)  iniqui :  quiairoruni 
ini  plurimuin  qu.T  canibia  fiiit  fi£la>vcl  ini 
qua,&  cum  corum  intcruentu  fiant,  ipfiq; 
coniponant  inrcrfc  campforem  cum  c<imp» 
pfuario,fi  qua:  iniquitas  in  canibio  interuc 
uiat,vixpotcfteos  latere.  Sccundo^quix 
cuin  hoc  gcnus  negoiij  fit  fufpc^lu,&  n)a- 
lefonans,  tencntur  ipfi  diligentcr  noiTe, 
qui  cainbia  iufte  fianr,qux  inique,conlu- 
lercquc circa  hoc  pcritos  &  timoratos. Vn— 
de  fi  hanc  opcram  uauarunr.dcli^cDtiaquc 
adhibucrunt ,  non  latcbit  cos  iiiiquitas ,  U 
qux,  cambio  cui  interucniunt,  niifceatur; 
fi  vcro  non  curarunt  hanc  diii^cnti.im  ad- 
hibcrc,  pcritianique  huius  artis  fibi  conipa 
rarc,&qua  rationc  iufte  excrccantur  inlcl- 
ligcrc,cum  laborcnt  ignorantia  culpabili, 
5c  vincibili.quia  tcnctur  vnufquifquc  pro 
be  nofcc  quar  pcrtineritad  artcm,  vel  olH- 
lium  quod  cxcrcct,non  funt  ccnfendi  bona 
fidccambio  iniquo  intcrucnirc)  ^caculpa 
ilJius  cflc  immunssrCcfcbuntur  autcm  ig- 
rorantia  inculpabili  iaborarc,  bonamque 
fidein  habcrc,quando  licctipfi  curaucrint 
pcritiam  huius  artis  haberc,^  qux  ad  iufti 
iiainhuius  contra^us  pertincntintcllige- 
re,campforveroitaaftutc  agir,  vtiniqui. 

tas  illius  cambij  nihilominus  niiniftrum 
illum  lateat,probabi'itcrq;  iadi* 
cetillud  iuftc,  ac  rc^e 
celcbrari. 


ET  Hy€CDE  TOTA  HAC  DISPVTATIONE 
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DISPVTATIO  DEGON- 

TRACTV  SOCIUTATIS. 

I 

-  u 

^Xphcatus  variji  cabiorum  formis,&  qu«in  illis  obfcriJ3nd.1  Ajnt, 
oflFeruntfcffc  modo  ncnnuHi  alij  c6[ra<ftus,  quorum  mtminit  hic 
I  D.Tho.  dc  quibus  in  iinchuius  fccundi  tomi  dicamus  oportct.A^i 
|in  primis  docontradlu  focictatis.Dc  quo  D.Tho.q.^S.ar.  a.  ad  5« 
,SchoIaniciobitcrm4.dilK.5.Conrrad.dccomraa.q.97.Caict.in 
opufculo.  17.  rcfponr.Rcfpon. M.&  in comcnt.arr.  2.  hwoi  qu-ctt. 
&infumma  vcrbo  focictas.Sotolib.rj.dcIuftir.q.o.art.;.  &2.Nauar.in  Manuali.' 
C.17.  nu.ajt.&  fcq.&  in  c.prirou  J4.q.?.anu.;2.Couarr.Iib.3.variar.rcfol.c.2.  nu. 
a.  &  i9.5ilucacr,&  fumrain*.  m  vcrbo  Socic:js.Cjnonin«.in  cap.Pcr  vcnras.Dc 
donatio.  mtcr  virum,&  vxorc.&  lurifla:  in  l.focictatc.ffipro  Socio,&  iunit.tit.  dc 
focictatc.  &  multi  rccctiorcs  in  fuis  traftatibus  code  tit.  Ex  quibus  oraiiibu.i;hic  ca 
proponcmus.quai  ncccffaria  funr.vc  valcat  ThcoIogus,quje  in  hoc  contraau  (qua 
tcnus  in  vfu  racrcatororn  ctt^iniunc  fiunr,iudicarc ,  &  ad  dcbitam  iquitatis  &  iu* 
ftitiz  normam  rcducerc. 


ARTICVL  VS  r. 
QVlD  SIT  CONTRACTVS 

/oeieutit,  ^ft  noJis  Mmeusto- 
rtkut  exffteMur* 
^I  C  contiadus  .intiquifsiinus  cil 
lacleo,vtcrcdedus  lit  inccpiiTc  it'* 
umul  atq;  ccpcruntexerceri  inter 
Jhnmincs  coninicrcia  ipfa,&'  nego 
tia  ad  captadj  tucra  accGinodata  .  Expcrii 
cnim  homines  mutuis  auxilijs  vtilius  acco 
niodius  illa  (ieri,ccperdnt  ali j  cuni  alijs  co 
uenirc  ad  idcm  gcnui  nc2;otij  cfHclcndum, 
vel  omnibus  pccunias  (imal  opcras  in 
vnufnconfercntibus.vel  alio  pccuitias,alio 
vero  operam  fuam  arque  indallriam. 

Vndt  focietas  dcfinitur  a  Ciccrone:  'Dao 
ram  p/arifmme  eonuetitio  etMtrjif}*  oi  fjwj.w 
diorem^funttK^y^htno^em qutflum.  Cui  defi 
nitioni  fauent,qux  dc  hoc  contra£lu  habe- 
tur  in  l.Si  non  fucrit.^.Pierumquerff.Pro 
fbcio.&  I.Neque  pr^ rcrmittendum.  1.  Qui 
admittitur.l.SoCletatcm.cTd.  tit. 

Reprchcnditur  quidc  dcfinitio  h^ c  a  oon 
ntillis.Primo,quiacontraftu<  vfarariusco 
ucntio  quoque  cft  ob  commodiorcm  qw*- 
ftum.nontamcn  eft  focitus.fcd  iniquitas. 
S.Quiain  focietitc  tamdamno  quam  lucro 
opportet  focios  elTe  cxpofitos,definitio  ao- 
lemifta  folum  rcfpifcitlucrum. 

Scd  h.Tc  lcuiora  funt,  qoam  vt  propter 
t\ \  dafinitionc  illa  Ciccronisah  omnibas 
rccepta  rcccdamus..\d  primum  enim  dico, 
vfuram  cffc  quidem  conucntioncin .  fcd  in 
V  fum  tantum  &  quzftum  vfutari  j.in  dam'- 


numveromutuo  accipientis  pecuniain  ab 
il!o:Socictasvero  dc  qua  hic  ai>imus  iuituc 
in  commodu  oniniuni,q>ii  iii  cacoucniunt* 
Sic  enim  definitio  propofita  .tccipicda  cfli 
quod  fatis  fis;nificatur,ciim  dicitur  conuc- 
tioduoru  vcl  pluriuiu  (utritfta  adqucftu. 
l.contra(f^a  adcomn.UMC  lucru.  Ad  fccudtl 
refpodcOtVtruqi  (eicbrantchanc  c6tra£lQ 
damno  e.Kpoiitu  efrcdeberc  .  cxtcru  quia 
in  o>nni  itiw  humano  potifsimc  rcfpifcitur 
finis,neqt  focij  hunccontra£luniincunt,vt 
ex  co  damnuni  recipiant.fcd  lucru,pr«ptc<* 
rea  ir.ctito  dcfiniri  coiiucntioncm  contra* 
clani  ob  commodiorem  vlum. 

His  omifsis  fin!;ulas  i.uii  propofitc  de£- 
nitionis  p.irtes  cxpcad<iiiius:Dicitur  iiupri 
mis  conacntiocotr.»da,tum,quia  vox  ifta 
veliit  gcnus  qiiodda  eft  oiiinthus  cuntrjcl} 
bus,comune,tu  ctil  quia  c.^crcerurtp-rfici 
turq;htc  c6tra£lus>vcl  folo  inutuo cntiahe 
tiu  cufsnfu  exterius  cxprc(Tv'>&cxpIicato. 
ff.pro  focio.ltQui  admitiitur.  ita  vt  ncquc 
traditioncaliqua,  ncqs  fcriptiir.i  indigcat, 
vtc2f:amrcopletus  5c  pcrrc<lus>nific6tva 
hctcs  aliter  intcrfepriu.itiincouenirct.  Po 
teftquc  cclcbrari  iion  foln  iiitcr  prcfentcs, 
veratnctiain  Intcr  .ibfcntct ,  ftcuc  vendttio 
&  fimiles  contuaftuj.vttoflat  cx  jf.v,  r.ico. 
innitut.dcohligationih.ex  confcn.*iS:c3t  I. 
^.fF.Pro  focio.Confiftitqucpropria  vis,5c 
ratio  huins  contr.i<flus  inconuciitionc  illa, 
«^uafocij  conftituunt  intcrfc  aliquid  fitigu 
It  contribucrc  ad  communc  Iucrum>  vcl 
vfum  !  concribuiio  vero  coru  qu.-;:  fingt]Ii 
cufctUDt,fiae(intp:canic,(iueaQtiii.il  1.-1,0- 

Lli  \  ucin* 
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ucinduftriXjStoperf.v  corft  adminidra* 
tio  ^negotiatio  i  &  lucri  tabdcni  dtuino> 
ac  di(lrii}Utio ,  velutcife^us  quidam  feu 
a^ioncs  cofequctcs  rociirtatc  funt,  quibus- 
huiufmodi  cotra^us  cxccutioni  madatur. 

Dicitur  etiam  conuentij  coutra  Aa,  quz 
vox  idcm  efl  quod  contrai>as,vteos  folum 
focictatem  intcrfcinirc  poflc  intclligatur, 
qui  nullo  iure  contraftus  cxcrccrc  prohibe 
tur>vt  optime  Siluclhvcrb.pcculiu.i.q.i. 

Dicitur  fccundo  contra^ta  adcnmmune 
lucru,quia  ad  rationcm  vcr^  focictatis  f.it 
cfl,  vt  (itcommunin  in  lucro  .  ex  ncgotio 
quod  rurcipiturrcciptendo.ncquccxigitur 
vt  fiat  conimunio  in  capitali ,  licct  pofsit 
quoq;  ficri  in  vtroquc,  vt  in  pro^rcffu  hu- 
las  difputationb  vidcbPmus. 

Dicitur  etiatii  ad  comniune  lucrum  vel 

aucdumcontra^a,  Qu^ia  fi  vnus  altcri  tra- 
at.-V.g>animalia  ad  cuftodiam.vcl  fundu 
qucmco1at,ita  vt  totum  intcgruinq;  lucru 
lit  tradctis  rc$  illa<,.Tltcr  vcro  fnlu  rccipiat 
fuonim  laborum.Sc  opcrarum  Ihpendium, 
nonexercetur  tuc  focictas,  fcd  locatio,qua 
kic  fuasopcras.iS;  indudria  alteri  locatftfb 
illo  (lipendio:5ccondu^tio,'qua  illoru  ani- 
nialium,vel  fundi  dotninus  operas  illas,  & 
iudulHiamab  illolibi  couduxit.  Similiter 
fi  quis  oucs  aut  capMS  altcrta«  accipiat,  vt 
Illarum  frudii,  lacnimirum,  iSccafeos  per 
aliquot  mciifcs,  libi  rccipiat,ce.-tri aliquod 
prctium,  5c  nipendiuin  pro  illis  fru^tibus 
redditurus ,  non  eft  contra^us  focictatis, 
fed  l©cationisctiain:Pcrindcac  cu  agrico- 
la  hxreditatem  alterius  recipit,  vt''ru^Vu$ 
illius  peraliquod  tempus  lub  ccrto  pretio 
habcat.Parum  |;rw-fcrt,rcddatur  ue  Itipen- 
<iium  illud,vcl  prctiumiii  pecunia,v  tdica* 
tur  locatio.vcl  coi)du^io,aut  in  aliqua  par 
tc  fra£luu, vel  re  illi  pretio  cquiualenti^-vt 
dicatur  cotraftus  innnminatus,  C^uacunq; 
enim  rationc  prctiu  illud  .  &  valor  fru^uQ 
illorum  reddatur,cum  in  his  pecunix  vice 
habeat  quidquid  pccuniairftimarur,  adlo- 
cationcm^fiuc  codaftionem  huiufniodi  co 
tratflus  rcduccdi  funr,ac  ccfendipertinerc. 
Nunciam  explicemus. 

QVOTVPLEX  SIT  SOCIE. 

tiU,      ^uo!  modit  txeeretMtmr* 

VAriis  modis  contrahi  focictatcm  ta  ip 
fc  reru  vfus^qiia  iura  oilcndunt,  vnde 
varix  proponutuura  DD.illiusdiuifioncs. 

Diuiditur  imprin\is  in  quandam  focieta- 
tcin  maximecoinmuni  6c  latc  patcntc,quf 
dicitur  omniutT»bonoru,quacuq-,  ratinne, 
&viajnuc  titulo  ad  aiiqucm  fociocum  illa 
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perucniant.  Alia  quir  dicitur  gCn«rali$  ^m 
iiis  quxflus,&  lucri,&  coru  omnru  qu^  ali 
quo  titulo  oncrofo  alicui  cx  focijs  con- 
tingut.  Ettcrtia  qux  dicitur  ccrt^rci^qux 
contrahitur  ad  atiqua  pcculiari.i ,  vcluti  ad 
aliquampcculiarcm  ncgotiationem. 

Rurfum  quxcantrahitur  ad  aliquod  pe/ 
culiarc  ncgotiu.varijs  quoquc  modis  cxeri 
ccri  folct,  fcd  potifsin-.e  Lis  tribus.  Prinio, 
vnoquoq;  fociorum  pccunia  aliquam  ,  fcu 
nicrce  tanquam  fortc.&cnpitalc  ronfcrcn- 
tc  cum  alijs.tu  ctiam  induflri.tm.tScopcrns, 
qu.r  ad  illud  gcnus  ncgoti)  cxiguntur  pcr 
fc  ipfum,vcl  fuos  famulos,&  miniiiros,  ac, 
cxpcnfas  quxin  illo  huntcotribucntcjiue 
pcr  xqualcs  partcs  finguli  corii  tam  in  forjJ 
te,quain  opcribus,6t  expenns  cotriBuJtv' 
fiue  pcr  inxqualcs>ficutaccidit,cum  plures 
nicrcatores  diuitcs ,  vcl  plurcs  artiliccs  in 
idem  ncgotiii  conucniut.Sccundo,quaudoi 
vnus  fociorum  pccuniam,  Sc  fortcni  tantii 
apponit,aItcr  vcro  fola  omncq;  induniia: 
Vcluticu  nobilis  autdiues,  quinuHa  ha- 
bet  in  gcrcdis  ncgorijspcritiam,vel  vfuin, 
fuS  mcrcatori  exihibct  pccunia,qua  ncgo- 
liii  aliquod  vtriq;  vtile  cxcrccat,  Uicrcator 
vcro  illccu  pccunijscarcat,nullas  apponic 
fed  fua  tantu.qua  plurinium  valct,exhibet 
induflria. Tcrtio^quado altcr  focioruni  fo 
lasapponit  pecunias,  alter  vcro  pecunias 
fitnul  &  induflriam:pecunias  inquavcl  to 
tidc,vclplnres,aut  pautiorcs,Vtcii  nobilb 
mcrcatori  diuiditi  fuas  confcrt  pccunias, 
ex  quibus  vna  cum  fuis  mcrcator  illc  nego 
tium  aliquodvtrique  vtilcefficiat. 

Diuiditur  tertio  focietas  a  lurifpcritis  ra- 
tionctcporis,ita  vtquxda  (itad  cciiiitem 
pus  coiiniruta,vt  annri,\  cl  bicaniu:de  qua 
int.i.fF.pro  focio.  Alia  vcro  fit  adinccttu 
8c  indcterminatu  tcpus,  qux  dicitur  aii>vi- 
tam,appcllaturqux  fic  contr.iita  pcrpctua 
vt  in  lege  modo  citata  cR  videre,cuius  vcc- 
ba  Cant.Soc/etMS  coin pote/^^yc/  im ptrpettium, 
ideftdi  >iomntf  >eiad  temfmt,  >el(x  tetmM», 
>tt/uh  eofdit/ome.ln  l«autc.NuIIam.n.pro 
Socio.traditur  nullam  focictatc  polTtf  iniri 
in  pcrprtuu,idcll  ita  vt  no  folii  viucntibtt» 
foci5,vcranicria illis  dcffun^is  dcbcatpcr- 
niancrc,(Sfc6ftarc:  Idcrn  habetur  J.NcniO. 
•  la  1.&  I.Adco.&l.vcrii./.  inbxrcdc.  cod. 
tit.iuxtaquas  non  folufocietas  nontrilic 
ail  h.Trcdc$,vcructia  pa^um,vt  ad  cos  tran 
feat.eftnullum  .  Rationc  dupliccm  rcddiic 
Iurifconfulti,Prior  c(l,quia  cx  tali  focicU 
TC  induccrctur  quxd^  (pccics  fcruitutis ,  ne 
quililici  fociorum  poflct  iiberc  vti  (ua  pcr- 
£ona,(Sc  fuis  bouis,ncq;  dcillitlibcre  iutc* 

Hamen- 
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{lamenco  Jifpo:icr;;qiio  J  aperte  repu^itat 
5crcflf  ratioai,  Schij  qup  lubcntur  in  f. 
Titio  centu.f .Titio  cctuin.cl  i.fF.dccoHi. 
&dtinanftratio.  Ciii  conronacicK  Callcl- 
Ix.Part.^.cic.lo.l.l.vbi  habecur.  lusfjcte^ 
HttisaottrMjtrrtn  bjtfedes,ne^  ai/ignrs  tiht^ 
€ti*m  S eiHtrMbdtMrpt)  bjereJ:bus.  A.ltera  cft» 

Jiuia  vc  habetur  in  illa  I.  adco.  &  inllit.  Az 
ociccatc.^.foluirur.  in  focietatc  iaditflri.i 
perfone  eligttur,ignoratur  autem  qujlis  ftt 
futu ra  pcrfo na  hciedis. 

Exciptnntur  ab  hac  doArina  focictates 
de  reditinus  Regijijvcl  Reipub.quia  huiuf 
modi  focietate^  ccfentureti.Ttr.irirc  ad  he- 
redes.fi  pro  illis  quoq;  coftituiitur  cclcbrc 
turquecontraftus.  Aliz  vero  que  cuin  pri- 
uatis  indituunrur,  non  tranfcant  (vc  di- 
ftiieft)  ad  hercdcs,ni(i  focius  in  fuo  tcfta- 
mentn  obli^et  hrrede  fuii  ad  pcrmancndu 
inca  ,  donccilla  finiaturtVel  nTres  foccij 
defuncli  cu  alijs  focijs  contieniat^vt  conti- 
nuetur  GacieMs.cenfccur  quje  tunc  quafi  de 
nouo  Cflm  tlloinita,5c  validi.vt  habctur  I. 
Planc  (i  i  j.flF.pro  focio.  Imo  iuxtj  coinunS 
lurifpccitorum  fcntcntiam  fuiticit  ad  id  ta 
citus  confcnfas.qualis  ccnfcrctar,  (i  fjcie- 
tas  continuaretur  cum  eodc  cipitjli  iii  eo- 
dem  j^encre  ncg.)ciationis,neq;hxrcde  dc- 
funAi.neq;  alijs  focijs  contr.idicentibus. 
Alitcr  hxrcsad  illam  non  teiicturrfcd  pof* 
lunt  hzredcs  focioru  cum  ptiuium  h^rcdi- 
tatem  ajrcdiuntur^bona  cjruni  quibus  fuc 
ceduntab  it.eredibut  aliorum,  vcl  ab  ipHs 
focijs,li  fuperftites  fucrint.exi^ere;  Quod 
omnij  fcre  iura.tam  communi.t  quam  pri- 
uata  finguIarumProuintiaru,^  rcda  ratio 
porialant  appcrtifsime. 

Diuiditur  ilcmumin  focietatcin  puri.iSc 
impuram  fcu  iniftam;Pura  vocat,  ciii  nul* 
Jusalius  contraftui  intcr  focios  ipfospcr* 
mifcetar,impur.i  vero  cui  aliquis  alius ,  vl 
airccurationis.aut  vcditionis^vel  fimilisper 
mifcetur:Etenim  (vt  in  fequencibus  doce- 
l)imas)huic  contra£lui  fociet^ttis,  aliquS 
aliupermifceri  non  rcpugnat:  Huiufmodi 
ergo  focictatemappcllant  impuri.non  qua 
fi  iniudam  &;  iniquanii(cd  co  quod  aliquit 
alius  contraflus  illi  permifccatur. 

De  his  duabus  poderioribus  foeietatit 
diuifinnibu?  nihil  prxter  ea  quz  hic  pofita 
funt  dicerc  inftituto  ,  cum  earum  zquitas, 
vel  iniquitas,ex  his  quz  circa  alias  focieta 
tes  in  prima,&  fecunda  diuifionepropofi- 
tas  dicenniStfumcnda  fit.Lim  igiturad  illat 
expiicandas,  &  quid  infingulis  obferuan- 
dum  fit,vtrcif>e  nc  iuftecxctrceantur,  fer* 
nioncni  conucctainuSi 


\%i6 

ARTICVLVS.  n. 
<^A  RATIONE  EXEKCRA- 

tmrfittetdi^  qua  Jicitur  ottinimv  IfonortiiK,  ^t 
^m^  dtCttor  ^.terults  qu^jlut  Ot^duf/t, 

ennvxTA  priinam  diuifiortcmjCli 
^J^T  '  "  P''9«^«l'  ar.propofuinius, 
y^^jL  triplcxcft  fo<ictas:C^zda  latifil 
ISua£b3jinc  p^tcns.quc  dicitur  oninii'i  bo. 
noruni,AIia  geiicralis  qiiidc  omnisqucllui 
5c  iucii,ad  alia  tamcu  luinimc  fcexteiidcs. 
Tcrtia  pcculiarisilicuius  ccrr.r  tci.vcl  ne- 
g.itij.ExThcologis.in  his  explicandis  qui 
tiaaiil.*  hactantun»tcrtiadifcrunt>  qu.x-ai 
du.ii  priores  fpe^lant  lurifpcritis  rclinquc 
tes  uaininoralij  maxin:c  quidam  recciitiu- 
rcs.ita  in  uuabus  prioribus  CxpIicSdis  .ibQ- 
daiit.vt  iurifpcritos  potius  a?;crc  ,  vcl  fcip- 
fos  tales  oftcntarc  cenfendi  lint  qua  Thzo 
logos:nns  ncquid  inta^luni  pr.ctcrniitla- 
muSfdc  dudbas  etiam  prioribus  pro  inftitu 
ti  noftri  r-tione  nunnlla  hoc  ar.aftorcmusi 
quz  fcilicctoportct  Thcologo  ctiam  perf- 
pcftacfic:  de  tcrtia  in  fcqHcntibus  ficut 
Thcologum  dccet  abundcdiiputatoii. 

Circ4primi"iigitur  focictatis  gcnus^qus; 
dlcitur  onmiumLonorum.iri  i  liiccxplicS 
da  occurrunt.Primo,q'ix  bona  per  huiuf* 
ntodi  f  )cict.iiem  fiant  omniNus  fociji  coni, 
inunia.Sccundo,qu.t  vlaiM.Tcrtio,qua  ra- 
ttune  illacontrahatur.  (.^«s  vero  conditio 
iies  («u  Icges  obferuarc  inea  oportcat,vt  iii 
ttc  exerccatur,non  cft  hic  pcculiariter  c.v» 
plica.Ium,  cum  in  onini  focictatc  vt  iuft« 
fiat,feruad.t  finttrcs  illf  quas  infcrius  pr», 
ponemiis.art.j.agcntcs  dc  tcrtia  illa  fucie* 
tate,quz  pcculiaris  crt  alicuius  cciterei» 
vcl  nejjotij. 

In  hac  igitur  focictatc  otrntu  bonnrnni, 
quod  ad  prin^um  caput  efpr^Vat,cifii.(Utur 
cwinu^ia  omnibns  focijsin  ilia  coeuntibus 
omnia  bona,quacunquc  \  iai&  rationc  Iio- 
ncfta,  &  iufta  illis  contingant.tam  przicit- 
tia,qt:a  futurajfiucproprio  taborsilla  aCA 
quihia  fuerint,fiue  per  mercrtura  <3c  ncgo 
tiaiioncm,fiue  Icgato,?ut  !i.Trcdi'ario  iura 
vcl  donatione  ,  quin  <Sc  illa  qu^  cxaliquo 
damno.vel  iniuriaaccepta  tam  in  ptopria 
per(.>na,qui  in  perfonj  fuoruni  fiietjrt  ip 
fis  in  illius  dani  fatisfactionc,&  copcniajui 
fiue  piiuatim^fiue  interucnicte  iudicis  fcn 
tcnti.i.St  codcnationc.roUata,  Dcnium  ife 
qu.TCaftrcnfiajVcI  qujfi  taftrclia  dicntork 
qu^omniacuiii  iuftis  Ic^iSus  fancita  fint, 
In  foroetinfu  .mirnx  dcbcnt  paritcrobfcr 
uari.Nam  ftipcudia  (juic  confi^runtur  iniit 
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tlbus  ,  quz  boni  caftrenfia  funt,  rimllitef 
huiurmocii  focictatcin  cu  alijs  inierint.cne 
tnter  omncs  rocios  illos  tiiuidcnHa ,  rancfi- 
tumcft.l.Qui  ftipcndia.C.dcprocuratori- 
bus.  Stipendiaquz  dlcuntur  ra)aria,qu.T 
caftrenfia  quoo;  ccnfenturjvcl  cju.iri,rimi- 
literefle  diftriouenda  inter  Focios  habetur 
J.camduobus.^.idem.  Papinianus.  ff.pro 
focio.vbi  dc(inituretiam,quc  de  .icquifitis 
exiniuriaVel  damno  .icccpto  diximus. 
Socium.Dixi  cjuacuf]-,  ratione,<S:  via  iuda 
bona  alicui  ex  focijs  coiitingantinam  qu.-e 
iniu(lc,&  iniquc  aliquis  ex  focijs  compara 
rctflicnt  vere  non  pcrtineni  .id  cum,  qul 
iniuOe  illa  acquifiuit^neq;  cftcfFcftus  vc- 
rus  illorum  domiiius,ita  nequc  ad  illam  fo 
cietatem  pertinent.neque  ad  alios  focios,vt 
deftnitur  «Scoptime  in  illa  I.  cuin  duobus* 
modo  citata. 

Obferuaiidumautem  hoc  loco  e(l,doce- 
re  Iurifconfu!t<)S  focictatem  hanc,  quain 
omnium  bonoru  dicimus  transfcrre  domi 
nium  in  bonis  acquifitis^&adquiredisiDtf 
acquifitis.n.  videtur  apertc  illud  docere.l. 
l.verf.  fi  fii-u.5cl.:.fF.pro  focio.&  ibi  qlof 
fj.Barth.Deacquirendis  vero  habetillud 
peculi.-tris  lex  Caftellar.  Partit.  tit.:8.l. 
47.etri  exiure  coniuni  alitcr  videatur  dif- 
pofitu.Theologos  vcro  (\  t  inferius  vidcbi 
nius  ar.j.agctes  dctcrtia  fKictatis  fpecie) 
oppofiiu  doccre,.Tffirniatcs  pcr  focictatcm 
non  transferri  doininiu,quia  alitcr  norfTet 
focictas.fed  niutou  vfurariu.Quse  tame  re- 
fteconciliarrpofTumus:  Socict.is  naq;  (vt 
iam  cx  dirt i$  conflat)aut  cft  omniu  hono- 
rum,autalicuius  tantu  negntij  fucepti:Ruf 
fum  quf  fitomniu  bonoruin,autiniturom 
niu  bonorum  ta  prefcntiu  qua  fumrorum, 
vtcomuniter  accidit,  in  ca  qux  proprie  & 
fimpliciter  ac  abfolute  eft  omniu  bonoru, 
autfuturorumt.intum  poft  cotra^a  focie 
tatc,qu.i  rationc  foletcotr.ihi  intcr  viru  & 
vxorC  in  rei»ni$  Caftcllf  ,&Lufitanie>3c  in 
ea  parte  noftri  Rcijui  Valctini  qur  dicitur 
Orccllcnli$,vbi,bona  propria  qu.r  habcnt 
vir,5c  vxor  quo  tcpore  cotrahut  matrimo- 
niu,\rnius  cuiufq;  eoru  inancnt  propri.i,  & 
recipiuntur  fimilitcr  ab  hcrcditatibus  eoru 
feorfum  foluto  matrimonio  :  Qtix  veroab 
illis  poft  contraftu matrinioniu  acquirun« 
iur,ca  cefentur  vtriq;  coiTiunia,&  diuiden 
da.in  ra  igitur  focietate,que  ad  negocium 
■liquod  cotraSitur,qua  vcluttertiu  genus 
focietatis  conftituinius,non  transfcrtur  do 
niiniu  in  forte  &capitale,  quodabaliquo 
ibcio  aponitur.Iicet  trasfcratur  in  iacru:ali 
ttr  «luin  no  efTct  focietas^fcd  uiUtuii  profe 


v furariii ,#r  de  ea  loqautur  DD .ThccW 
logi,&D.Tho.iii h3c;;.q.7i!.ar.i.ad  j.Si 
niiliter  cxcGmuni  vfu,&  coiifuetndincro 
trahcntiu  in  bona  propria  ta  viri,quam  do 
tis  vxoris.qux  tcniporc  cotiahcndi  trtatti- 
moniii  vnicuiq;  eoru  propria  funt,iio  traf- 
fertur  dominiu,qua  dc  caufa  foluto  niatri  • 
moiiio  vnicuiq;  rcliituuntur  integra  ,  qux 
fuerantantra  cuiq;  propria:in  acquircndi 
vcro  transfertur  doiriniu,  cu  fint  intcr  cot 
vt  veros  illoru  dominos  ncccfrariodiniden 
da.ln  focictate  veroprimi  gcncri$,qux  cfl 
omniuin  in  vniuerfuni  bonoru,dc  qua  prc- 
fcnti  ar.  agiinusjtras^^rrtur  doniiniu  oniniu 
bonoru  intcr  ipfos  focios,tam  prxfcntium, 
qU-t  temporc  contraftus  vnufquifq;  cnru 
habet,quam  futurorum,& aducnictiu  fin- 
gulis  pofi  contraftam  focictatc.Et  dchis  lo 
quutur  Iurifpcriti,cum  docct  pcr  focictatc 
oninium  bonorum  transferri  dt)miniu  tani 
przfcntiu  qua  fu^urorum:  Scd  ^uzrcs: 

AN  TVSTE  CON  TRAlll^TVR 

foeietds  omniam  bonorum,initr  tot  quontm  to* 
tefore cotrmitui fmrtt  itrterm  iH^^it*li*i 

SO  S  S  ET  quidcalicui  vidcri  hu 
|iufnicdi  iccicr.itc  noiitfrc  cnMii 
lex  partc  iufia  prrptcr  iiixqualita 
Itcm  quzexiflitintcr  bona,quae 
adu  habcntcontrahctcs  huiufmodi  focic- 
tarcm,tcmporc  contra^ius. 

Scd  nihilominus  non  obflatc  tali  in^qua 
litate  bonorum,cu  cztcra  qui  inferius  di- 
Cemusin  hac  focietate  fctucntur,  iuflcpo- 
teft  c6trahi,&  iniri.  Primo,  quia  ii  dufiiia 
eius  qui  pauciorah,-tbct  boiia,cr'pc(jii  pu^ 
tcft  maiori  .ihundanti.i  bonoru  quam  alins 
habct.Sccando,qQia  eucnircpotefl  infutu 
ru.vt  focio  paucior.-i  habcnti  tcporecotia- 
rtus  pl  ura  dcinde  fua  induftria  \  cl  ca(u  a!i 
quo  contingant  quani  alijs.Tcrtio,quia  ali 
quo  alio  titulo  potcft  cotrpcnfari  qaod  ha 
bet  alius  amplius  in  bonis,nimiruii',cxno- 
biliiatc>pulcritudinc,  vel  fimili  qualitatc, 
quzfrcqucnter  irinus  habcnteni  iun«;Unt 
niatrimonio  cum  ditiori.  Quarto ,  quia  cifi 
bona  in  principiocontrafttjs  rntinrqualia 
obligrtio  tamcquam  nmncs  fufcipiunt  <  o- 
fercndi  in  illam  fncietatem  onmiabona  in 
futurum  fibi  acccfTuTa.cft  cqu.ilis .  Dcn-fi 
quin  libcrii  :ft  fociopius  hal.enti  tituIoJi- 
beredonattoris  alifi  n.inus  haheiitc  in  rara 
locictatc  adnittcre.Quz  on.iiia  habctur  1. 
J.^.cu  (pcciaJitcr.i.fi  tr6trc$.f.idf ht  POpu 
niu$. &  j.fncictaiem  vn^ncrforfcfl.Pio fc- 
cio,&  Inftitut.dc iuiictatetnpriiitipin. 

CJuod 


^  Qaod  ad  fccuduni  caput  pcrtincr,qur  fcl 
lirct  dana  dcbcat  oinnibtii  fncij;  liuiiilino 
di  focictatciu  omniu  bonnru  fufcipictibui 
cHc  coinunia?CuKeniunroir:nes  in  hac  pair 
tc,tiThc-jlo»i  tjuam  lurifpcrlti,  quod  ccr 
terc<f>a  rario,5c  xtjuita»  fuo  iurc  poOular, 
vt  Hcut  omnia  bona  qux  pull  ctintra^a  lo 
cietate,vndecuq;.&  quuciiq;  titulo,^  via  ' 
iu(la,&  lioncfl.i  aducnerinr,  cfriciunlur  in 
hoc  gcncrc  focict  j  ris  omnibus  communia, 
itaquoq;  omncs  cxpcfx,&  dana,quc  pofl 
iilicontra^am  alicui  cxfocijs  (inc  vcra  dc 
propria  illius  culpa  cuiigcrint.omnibus  fi- 
militer  fintjquoq;  cumunia;cu  in  his  par  & 
xqua  dcbcat  cflc  ratio  cxpcnfaru,&  dainni 
qui  vtilitatis  £c  cumodi.tnnaq;  huiufmo 
di  focictas  contra^us  rcciprocu$,vt  dicunt 

vicintudinarius  in  llmtlcm,5c  parc  fauo 
rem  ac  vtilitatcm  omniu  iliu  contrahcntiu, 
quod  ccrtc  non  liabcrct,fi  cGmoda  ftn£;ulit 
aducnicntia  dcbcrent  omnibus  clTc  com- 
muni.i.damna  vcroqux  fin^ulis  finccul- 
pa  eorucontingcrcnt.non  cflcnt  omnibus 
finitlitercommunia:  (ta  habctur  l.fi  focicta 
tcm  vniucrfaru  fortunarum.  <5c  in  I.  fi  quil 
focictatcm  contraxcrit.flF.pro  focio. 

Dixiautcm,  fine  vera  &  propria  iilius 
culpa:qu)a  fi  quis  tx  focijs  daii.iictur  iufle 
prualiqua  veraculpa,  &inalcficio,  vt  di- 
cuf.quod  verccomifsitjdan.nu  illud  quod 
ea  rationc  patictur,  nondcbct  cffici.Tlij* 
commune ,  fcd  illc  tantuni  ac  nicrito  dcbct 
illud  fubirccuius  culpaaccidit.nifi  malcfi 
ciuillud,&  culpa  pro  comn:uni  omniu  fo- 
ciorum  vtilitatc,&  ipfi«  illud  fiicntibusaC 
confcntlcntibus^coinmifsifrct:  tuc  cnim  fi' 
cut  malcficiu  illud,&culpa  omnibus  cGmu 
nis  ccfcnda  cU,ita  quoq;  danum  quod  pcr 
fcntcntiam  iudicis,vel  alia  qu.icunq;ratio- 
neiltamfiquitur  ,debetctia  cflc  con.unr; 
luxta  illud  B.Paul.Rom.i.  Pi^nifuit mor» 
tt^r.onfolHm  tjui  e4  fjtittnt^fed  etidm  qMtconm 
feittimtit  fdcientitin.  Vnde  ortuin  cft  prolo- 
<{uium  illud  feu  re2;ub  iuris;  fdeiemtes, 
tinfentieatet  psri  ficend  puniuntuf. 

Diximus  etiam  tcnori  focium  ad  ful>eun 
duni  daninum,&  pcrnam,qux  ilii  iuflc  im 
ponitiir  proaliqua  vcra  culpa.quia  fi  iniu- 
ftc.&  fine  vcra  culpa  damnatur,tunc  dinu 
illud  opportcrctomnibus  focijs  cflecomu 
nc.pcrindc  ac  fi  Cafu  aliquo  &  fortuitoac- 
cidiflet. 

Siniilitcr,fiquis  fociorum  renerctor  com 
parcrc  in  iudicio,fiiaq;  ncgligcntia,&  cul- 
ppa  non  comparuit.proptcrqaod  fcquutu 
eft>  vt  dau]nacetur,tale  damnum  non  nebct 


cflccomunc  cxteris,fcd  illlus  tatum,  cuiu» 
culpn,&  ncgliijciiaaccidir.  Ou.t  omnia  lu 
bctur  apcrtc.l. fi  fratrcs.(qux  ali.is  incipit. 
Papini.mu$j/.vltinio.tT.pro  focio. 

Sunt  cttani  h.TC  plurimuni  obfcruandi 
circa  focictatcin  ,  quain  diximus  in  aliqui- 
bus  rcjnis  cotrahi  pcr  matrimonium  inter 
virnin,&  vxorcm  .  Qujia  damna,qux  poft 
conira^um  nutrimoniumpfoprin  ac  pcctt 
liari>&  vera  culpa  alterius  coniu^is  adue- 
ueriot,vt  ex  dcIt(fto  proptcr  quod  d.imn.i« 
Tur,a«tadquodfcfnrcicndum  aiiquid  infn 
niitur.non  (unt  vtriqucconmmnin,fcd  ille 
folus  dcbct  ea  fubirc,cuius  culpn  illa  acci- 
dcriiit.ldcm  iudicaodum  cfl  dc  Iii;,quxal- 
tcrcuruiM  lurpitct ,  &malc  confiimpfcrit, 
vtdchis,qux  vir  cura  merctriiibus,  vd 
vxor  cuadultcro  infunipfcrit,vel  quxali- 
quis  eorum  contra  voluntatcm  nlterius  cu« 
iugis  cufumpferit  in  donationibus,alijs  ve 
rcbut  qu.T  a  dcbita ,  &pcriiiifla  vnicuique 
iljoruin  bonoruin  communiuni  adniinittrat 
tione  funtaliena.H^coinnia  &  fimilia  di* 
nn  tencturconiux,  cuKii  culpa  illa  accidc- 
rint.in  fu.im  partcni  alTumcrc,ncq;  vlla  ra 
tioncaltcri  coniugi  tribucrc. 

Qirod  ad  tcrtiutn  caput  pcrtinet^Qua  fci* 
licct  rationc  huiafmodi  focictas  omiiiu  bo 
Qoruin  contrahatur?  Cuncniunt  omnc$,c* 
U^hi  quidc  illani,  cxprcflcfpcr  pa^u  fci^ 
licet,&  cunucmionein  vcrbo  vcl  fcripto  cjc 
prefl"ain  inter  aliquos  conftituatur. 

Scdan  pofsit  taciic  contrahi  pcr  a^s  in 
huiufmodi  focictate  ficri  fnlitos ,  non  oiT>i« 
nesconucniunt,vcdocct  Silu.  verb.  pecu- 
litt-.n.fccuiido  q. 5  .Sutitcnim  qui  affirmant- 
ommlum  bonoru  in  viiiuerfum  focictatenv 
nunquamcutrahi  nifi  cxpreflc  intcr  fociof 
iilud  conucniat.  Itacniin  vidctur  fcntire 
glofla  inl.coiri.ff.pro  focio.  in  vcrbo  ;  <//- 
fli%.(?um,c^\\i  voccm  itn  cxplitat ,  vt  lit  id£ 
c^oAetffefjft dif}um,Q.\i\  ctiain  vidctur  fa- 
ucrc.1.3.  rodc  tit.^.  cum  fpccialiter.  Alijt 
oppofitum  placet ,  non  foluin  vcrbis  &  pa- 
^o  cxprcflo  illam  contrnhi  ,  veruinetiam 
a^ibus  in  tali  focietatc  fi^ri  filitis. 

Situcllcreo  loco,pofito  priu.n  iuxta  Barr. 
in  l.titiuin.fl-.de  adniinic.&pcric.tutorum, 
in  ^i'.aItero.intcr  fratrcs  maioics  ncgocian- 
tes,  &  lucra communicantcs  cuntrahi  taci- 
tacitam  rocictatem  ,  propofitas  fciitcntias 
fic  conciliat.  Vt  prxcipue  ac  pnti fsmc  con- 
trahatur  focictas  omnium  bonorum  vcr- 
bis,  cxprcflbq-.parto ,  &  conucntione.fc- 
cundario  vero  cfFcflibusrln  quam  fentcn- 
tiam  ducitur  potifsimc  Silucft.authorirate 
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Bartho.  lococirato,  commdans  regulam 
(juamcirca  hxc  ibi  Bartt  affcrt. 
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tdriinoa  extendMntHr>ltTS*d^qu*  ^tripiiur^ 
fit»  ^ffibusgeffts  sparest  exfr^ffe  eontr»  R I 
tjje  (otictdtem  OTHh  imm  tauorunt,  id  fMffi%iet, 
>/  emmium  b  tnormm  ejft fotietMS  i/in  eenfeAtmr^ 
4ii*S,  nifi>trtisegfrimttt4r,non  m;elli^itur  cO 
trsffdfoeiitdsomnimm  iomtrMm^iti  teoru  rt  t"» 
tum  qu*  mffM gefijt refrxfentdnt-^iViQ  rc5U- 
lam  vtopttmam ,  &  rcdle  rationi  maxiine 
con  fonam  plcriq;  ainpleOuntur. 

Dicamtls  i^itur  contrahi  focictatem  om 
nium  bonoru  non  folum  verbi»,  <S:  cxprif 
fe,verum  ctinm  tacite,a^ibu$  rcilicct,c]ui-» 
l;>u$  foleni  cummuniter  fori)  oinnium  bu« 
oorumtalein  focietatem  intcrfe  cxcrcerct 
SiquiHem  priori  modo,exprclTenimirum 
contr.-ihatur.tal i$  ac  tjiita  crit  focictasjqua 
ta  interfe  obferu.ire  vcllc  pafto  illo  &  con 
ucntionc  intcr  ipfos  cxpr^fTo  conllitucrut. 
Quod  fi  tacitc,  taiis  finiilitcrac  tam  vni- 
uerfalis  iudicanda  crit,quaiis  &  qnanta  ex! 
aclibusipfis  prudentuni  ac  pcritoruin  iu' 
dicio  colli^ctur.  Vnde,fi  c^ui  omnia  fua  bo 
na  intcrfe  in  vniuerfum  communia  habere 
c«nfueucrunt,  ita  vt  c]uidquid  vnicuique 
rortlm  aducniat  .fiueid  lucro,  Huc  fua  in- 
duftria.fiue  legatOffiuc  hxreditate,vei  do- 
iiadone,aut  aliu  quocunque  titulo  ti  onc- 
rofo  quam  lucratiuo  ilii  aducnerit,id  omne 
in  communem  cumuium  adducat,  ali)  fque 
communicct.  &fimiliter  excommuni  illo 
cumulojin  qucm  omnia  ab  onmibus  qua- 
cunque  via  acquifita  coferunturjtiant  om-« 
qes  fumptus  fingulis  ncccirar i),omtiiumqi 
(lebita,5c  dainna  foluantur:tuncpcrhuiuf< 
fnodi  a£^us  ita  communct  perfpicuum  elt 
cuiufuis  prudentis  iudiciL',intcr  huiufmo^ 
di  focios  contraclain  efle  raucra  ,  quamuis 
nihil  verbis  cxprcfTcrint ,  omnium  in  vni- 
ucrfura  bonoruiii  focietatcni .  C^d  fi  ea 
tantuminterfecominunicenr,  iSc  io  vnum 
cumulum  confcrant ,  qux  cx  aliquo  pecu<< 
liari  negocioadueniunt,ncq;  inalijs  funi- 
ptibus  expenfis  ,  iScdaronis  cominunicentr 
quam  in  his ,  qur  ocCafione  iJlius  ncgocij 
(cfcoffcrunt.tunc  focictas  corum  circaiU 
lud  tantura  ncgociuin  ccnfenda  cft  fuifTc 
contraa.i  ;  cum  aftus,quos  ifti  foci,  »e- 
runt,  illud  taufum  ne2;ocium  refpiciant 

Dcbct  ergo  fciuariin  hlsilla  Hcgula. 
Vt  quoticfcunque  int er  focios  nullum  in- 
tcruenitpaaumc>cprc(ruin,f3,)fn  ir.tcreoi 
prjcciflccenfcatur  contra^la  cfTe  focietai. 


quanta  cx  aftibus  ipGs  prudenter  colHgf- 
tur,&  non  maior.Conucniunt  in  hac  parte 
cum  Theologis  plcriquc  lurifpcriri.  vt  Sil 
ucft.loco  cit.  Angel.  eod.  vcrb.  PecuHuni. 
num.;7.Barto.&  Bald.l.fi  patruus.C.ront 
uiunia  vtriufq;  iudic.  ideni  Barth.  iniila 
iam  citata.I.Titium.f.Altcro.  i.  deadmU 
riftra.tutor.Bald.in  aditionibus  ad  tra^a- 
tu  m  hart.de  duobu^  fratribus. 

Aflferunt hic  nonnulli  rcccHtiorcs mul- 
ta  (^c  Naria  ad  focictatcin  omnium  bonorii, 
quam  iutcrfc  fratrcs ,  &;coniu!^  hul.cr.f, 
Ipccl.intia,  Iurifta=  potius  quani  Thcolu- 
gos, V t  paulo  antc  diccbam  agentcs ,  nobiJ 
pro  inrtituti  noftri  rationc  hicc  pauca  fuffi 
cicnt. 

;  Imprimis  quuJ  pertir.ct  ad  focietatem 
tiinnium  bonomm  intcr  fratres:  Quando 
fratres  (vl  f*pc  accidit)  bona  parcntum 
deflFuii^orum,ac  lucra,  &  proucntus  om- 
nes  h^reditatcm  illam  conccrncntcs  indi- 
uifjs,  &adniodufocictati$  habct,  cx  iliis 
communem  vi^Um  commtincfque  fump- 
tus  facicnte$,quia  fic  illis  tunc  cxpcdit,vcl 
alia  dc  caufa,fcruanda  cft  rogula  illa  piopo 
fita:  Vt  tantum  cenfeatur  cxtcndi  focictaf 
illa.quantuminteripfos  fucritcxprxfTeco 
toentun),6c  dcdu^tuni,vel  quantum  cx  mu- 
tua  bonorum  &  1  ucrorura  ac  daiuaorum  & 
expcnfarum  intcr  fe  cominunicatione  pru- 
dcntcr  colligitur.  Communiter  taii.cn  ea 
tantumbona  foIentfratres(vbi  nihil  expri 
munt)habere  interfe  comunia,  quar  ad  ip- 
forum  hf  rcditatcra  ,  vel  negocia  &Iucra 
harrcditatem  illam  concomitantia  pertinct  * 
Qnod  vbi  ita  hafcet.ficiuid  alicui  eorum  a- 
liuiidc  aduenorit,quocf  ad  hrrcditatc  illain 
omnibus  coromunemnon  fpcfht,  fcd  do-i 
hationc,veI  iurcharrtditatio.vel  fua  indu- 
ftria,  autaIio  quocunquc  tirulo'ad  ilJum 
p:culiariter  pertincat,  id  omnc  illius  tanrii 
rrit,  vthabeturin  I.  fi  fratres.  inprincip. 
tt.pro  focio.  Sumptus  vero  ordinarioj ,  ac 
competcntcs  faciet  vnufquifque  ccrum  de 

communibusbonisilliush.Treditati$.&fo 
cietatis.Qu.od  fi  in  in  bonis  illius  h» rediia 
m.nfquales  l»l)cant portiones  .  «uandio 
coueniunt  vt  ilJa  bona  indiuifa  permaneat 
&  ab  omnibu,  pariter  adminiftl-entur ,  de 
illisvt  commumbus  viuent.  Diuidentur 
vcro ,  quando  finictur  ilJa  focictas ,  iuxta 
pornones  ft_parte$  quas  vnufqui  fque  cor« 
.nillalurrcdifatehabebat,  nifi  aliter ^ 
rif  intercos  conucntum. 

fialiquisfratrum  tutof  &  curator  conftU 
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raatur  aIioruni>qu!  admlniftrctomnia  il- 
Jontm  bonaiqux  oporterct  manerc  indiui- 
,  fa,  tunc  non  cHct  proprie  inter  illoi  fra- 

tres  focietaSi  fed  narreditas  tantum  iiidi- 
.  uifTa. 

lam  qiiod  ad  focletatem  omniuni  bo- 
norum  inter  virum  flc  vxorem  pcrtinctjfi 

:<)uidem  ilia  fiat  omnium  in  vniucifam  bo- 
norumi&pr(fcntium,&  futurorum.onmia 
^runt  intcr  eo$  vel  corum  hatrcdes  ex  ?q«o 

.diuidciida,quod  fifiat,  vtcommunirer  fit, 
futurorum  tantum,6c  corum  qux  pofl  con 
tra^um  niatrimonium  aducnerint,lixc  fo- 
ium  erurit  diuidcndj;  mancbut  vcro  cuiq; 
mtejra  (5cillofa,qux  tcmporccontralicndi 
niatrimonium  crant  vniquique  illoru  pro- 
pria:vbi  vcronihil  fiierit  intcr  eo$  exprcf- 
feconucuntm,  nandum  erit  confuctudini 
patri.c,  Dc  qua  &  fimilibus  cofuUndi  funt 
lurifperiti. 

DE  SOCIETATE  SECVN- 

d^tffetiei.  Jljt*  diettur  omntt 
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LTERA  focictas  eft.qiiardici 
tur  gcncrali^  omnis  quxftus  6clu 
cri  fimplicitcr&abfolutc,Dcqua 
in  I.Si  adijciatur.ff.pro  focio. 
lo  hac  crficiuntur  comniualn  oiiniia  lu 
Cra,qu2foIertia  indulbia  liiiguloruin 
inillam  focictattm  conucnicntiuni  acqui- 
runtur.in  quocunquc  a;cncrc  n  crcatuf  c  5c 
ncgoti  j  lucra  ilia  habcitur,  5c  fi  niiitcr  tcd 
dunturcomn  unes  omncs  expcnlx,  &  dam 
na.que  cx  focictite  illa  tanquain  cxproxi 
lua  caufa  oriuntur.Qu*  vcro  aiiu  iidc  pro- 
.«cniunt  tam  bonajquani  danina>  non  funt 
Communia.vtbonaqUx  coiitinj;unt  alicui 
ex  focijs  cx  olficijs  vel  meritis  pcrfonc,ve- 
luti  quf  donatione ,  hcreditatcilegato  ,  vel 
altquo  alio  titulo  a  focietatc  illa  dincrfo 
alicut  contingunf.non  efficiunturali j$  co- 
munia:parique  rationc  ncc  damna,  vel  de- 
bita.qu^  contraxcritaliquis  coruiii  aliqua 
via  a  focictatc  illa  diuerfa  &  alicn.-i. 

Conucniuntautcm  huic  focictati  hxe. 
Primo  vt  contrahatur  ficut  &■  proxime  prf 
ccdens  duobus  modis  ,vcl  expr.T(ro  focio- 
_rum  pafto  &:  coucntione.vcl  tacitc  cxa^i- 
.bus  geftis.  Etenim  fiabfolutc  contrahant 
caliqui  focietatrm,ira  vtncq;  exprimantH- 
jlam  eflc  omniam  boriorum  ,  iicqucctiani 
-defigncnt  rcsaliquas  ccrtas  &determina- 
ta  negotia,  in  quitus  fint  foci j<  ccfcnda  eft 


fucictoS  illa  gencralis,  iiu  quidciuojnniuia 
in  vniucduiii  bonorum.  fcd  omniuiu  qu4 
a.dquirierint  fua  folcrtia  ^  indiiftri.i/in  oio 
nibus  ncgotijs  qu.c  excrcuci  int,ac  \  t  dicCit 
omniu  qucacquificrint  titulo  aliqno  onc- 
roforQuealitcralicui  ex  fncijscomigerint 
vtquf  antc  initani  illani  focietatem,veI  il- 
la  coi)tr.ifta  alia  via,(S:  titulo  longediucr- 
lo,ad  focictatc  liuiufniodi  minimcpertinct 
ctia  fi  focietas  ill.1  occafioncm  illudadid 
prcbueritrVt  fi  •ccafionealicuius  nc^ocij 
ad  illjin  focictatcru  pcrtincntis  qui:;  ad  ali- 
tjuciiicxfocijs  bcneafficiatur,ac  illum  hc- 
rcdcm  confhtuat ,  vel  Ie8;.ituin  aliquodci 
coiitci..t,iion  funtcenfcnda  hzcadfocicta 
tctiilliam  pertinere. 

Conucnit  illi  fecundo  quod  cx  pr.rfede 
ti  fsqaitur,vt  artus  5c  ncgotia.circa  quc  il- 
Ja  vcrlatur  non  fint  certa,ac  dcanita,  fcd  in 
vniucrfuni  omnia  quzcunquc  a  fingulis  in 
focict  itcin  iliam  cocuntibus  cxcrccbuntur 
equibus  lucrutnaliquod  quzftuirque re- 
porxcnt  :  Quia  fi  rion  refpifciat  focietas 
indiftinc1c,&  in  vniucrfum  omnia  ncgo- 
cia  ab  oninibus  focijs  (ufcipicnda  ^  gcrtii 
daduranteilla  focictate,led  aliqua  taiuuni 
pcculiaria.S:  ccrta.non  pertinc!>it  talis  fi»- 
cietasadhanc  fccundam  f|Teriem,qu.T  diri 
tur  gencralis  omnisqu.vftus  &  lucri,fed  ad 
tertiam,  qu.T  dicitur  tcrt.c  rci  &  pecuHaris 
xicg3iiationis,dc  qua  llatim  diceinus.Con 
4ictutilli  tcrtio,vtcontr.'i  hatur  ctiam  iufte, 
<)uarauis  non  fint  paria  &  equalia,  quz  fin 
guli  fociorum  acquirunt ,  &  lucrantur^  vt 
obicruant  lurifperiti  in  I.  fi  focius  pro  fi- 
ii.i.fF.pro  focio.cftautcm  non  obftanteta- 
Ji  inrqualitate  iufta  £c  honcfta  huiufmodi 
focict.ij,proptcr  cafdem  ratione^,quibus  di 
ximusinhocartic.  focictatcm  omniumin 
vniucrfum  bonorum  iuftam  efrc,qunmuis 
cxfocijsalij  plura ,  alij  pauciora  habcant 
bona. 

Denique  poftunt  quoqne  in  contrahen 
da  huiufmodi  focietatcaliqua  pa^a  aponi, 
-quibus  illa  amplictur,  aut  icftringatur: 
vciuti  fi  aponcretur  hoc  paf^umj  vt  fiquid 
pertcftamentum  vcl  legatuiii  alicui  ex  fo- 
djs  durante  focictatc  adueniret,  cffictre- 
tar  illud  commune,eftet  ilittd  obferuandu. 
£t  oinae  fimiliter  paihtm  .  quod  commuiil 
fociorum  confenfu  addcrcrur,  modo  illud 
bonis  moribus  &  difpofitiorii  iuris  non  re- 
pugnet.ncque  rcddat  dcteriortm  partcm  al 
tcrius  focij  arbitrio  boni  viri,  obfcruandu 
eft.Vbi  illudadmonct  iSr  rcrtcTabtcn.vlu 
ta  tirtio.num.t.  Vt  fi  fiat  pa^lum  dc  Jucro, 
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capitale  5c  pecania  .-ipo(ita  tnanere  falua  <^ 
fecura  domino  fiio  aponcnti  illain  pcraliu 
cotraftum  alTccurationij  fcorfum  celebr.i. 
tum  vtciebimus  inferius  in  hoc  artic.con- 
trouerlia  i  . 

Tcrtia  conditio  eft,  vt  in  omnibus  a£lij 
bos  qu^  huiufmodi  focictatcm  refpifciunt^ 
tamcircalucruni,qu.imcirca  damnum  fcr- 
uctur  rqualitas.Ita  vt  vnufquifquc  focio- 
rumpro  ratione  vcl  pccuniaf ,  vel  iaboris, 
autindudri^.quani  in  tali  ncgotio,  ^  fo- 
cietate  collocauit.tantundem  rccipiat  lucri 
vel  dani  quod  accidcritjita  hahet  comnnis 
Thcologorum  dodrina  &  lurifpcritorum 
confcnfus  rcfta  ration»  illud  apcrtifsimtf 
di(f^atc,  vtdicitur.l.Quidcnim.&l.fj  non 
fucril.fF.profocio.  cuius  vcrba  funt:  Cot-* 
tr*  leget foeiemtii  effet  commoJum  lnerum 
^rcifere ^Amtum  'rero  effmgere. 

Affcrunt  Ciyet.  incom^nto  D.Tho.ld 
cociiato,<Sc  Nauar.inilloc.i7.n.  M  »•  ^ioc 
exempium,  Cofcrat  vnus  in  pccunia  n»i!le 
■ureo$,impendataltcr  iaborcin  qui  pruden 
tcr  &iurte  in  millc  quooucauercis  iftimc 
tur,ad!iibc.it  altcr  indullriam  quingcnlis 
«rgentcis  zftimandam,  vt  focictas  harc  iu- 
fta  fit.cffxcicnduscftcxhis  omnibus  vnus 
cumulus  «Scfumma,  finitaque  focictateco- 
lcrcndum  vnicuique  cx  damno  vcl  lucro 
«uod  in  illa  acciderir.quantum  pro  rationc 
cc  rsra  cius  quod  in  ilUn»  focict.itcin  contu 
Ht.prudpns  iudicjucrit.V.g.  fi  acciderit  lu 
cruineni'  qui  igcntos  aurcos  ,quiapofuic 
mille  rccipiat  (liicento«  ex  illo  lucro,  qui  la 
borcm  cftimatum  fimiliter  vt  millc  aurcos, 
a',ios  daccnto5,qui  induftrijm  .rftimatam, 
vtquinj^cntisaureis  recipiat  ccntum.  Hac 
enim  rationc  fcruatur  f qua  dcbitaquc  pro- 
portlo  in  diuifionc  lucri  cx  focictatc  illa 
«cquifiti,cumco  quod  vnufquifque  illo- 
rum  ■ineamcontulcratrNam  hcutcontulc-' 
raat  duo  priorcs  in  pccunia ,  &  labore  du- 
pium  quam  tcrtius.qui  folain  adhibuit  in- 
daftriam,ita  quoquc  in  diuifionc  lucri  rc- 
ccperunt  illi  duo  priorcs  duplum  quam  ille 
tcrtius.  Quo  fit,  vtad  fcruaodim  lianc  tcr- 
tiamconditionem,  a  qua  potifsimc  pcndct 
hutus  Contraftus  nrquitas  vei  iniquitas.de- 
beantfocij  tcmpo<-ccontraftus  ita  interfe 
Coucnlrc,vt  tam  lucri  quam  damni  ea  par» 
vcicuiq;  contin^ir ,  quam  alius  vir  honc- 
ftUs  peritus,&  prudcos  afsignaucrit,  quod 
.(.itis  infinuat  illa  1.  In  pfopofita.  fF.  pro 

Vbi  obfcruandom  eft.quod  rcftc  &  pic 
tdniontt  Mcrcaius  Dc  contraft.cap.j  .grt 


bitcr  cfic  reprihendcndoiillosqul  contri^^ 
hentcs  focictatcm  cum  amicis  &  cognatis 
paupcribu$,alij$  ve  indi?ctibns  hanc  f  qua 
litatcm  in  diftributionc  lucri  non  fcruat, 
fed  multo  niinus  conferunt,qu3m  luxta  !c- 
ges  iuftx  diftributionis  illi^  dcbcatur ,  co 
quod  hanc  gratiam  in  cosconfcrant ,  vtad_ 
lua  ncgotia  fuamquc  focictatc  illos  adniit- 
tat,(5c  cis,in  quos  libcraliores  cfle  dcbecct, 
crudcliorcs  ac  iniquiorcs  fc  cxhibcr.t.tyii 
nidcm  fub  noniinc  focictatis  in  illos  impie 
cxcrcentcs :  Qu^os  ncdum  in  futuro  fxculo 
vcrumctianiin  prarfcnti  vita  diuina  vltio 
hon  dimittet  impunitos,a  qua  iion  libcra- 
bunrur  falfaexcufationc  qua  vtuntuf,affi- 
ncs illorum,aliofquc paupcrcs  quorum la« 
borc  &  indaftria  fub  tali  conditione  in  ca 
focietate  vtunturjilla  parte  5c  portionc  cf- 
fe  contcntos,  5c  liberC  ac  citra  omnem  vim 
illam  admifsiflcjAdmittUnt  chimilli,quia 
vidcntalitcr  non  cfTc  a  diuitibus,8c  potcn- 
tioribus  ipfos  ad  aliquain  focictaic  adniit- 
tendos.Scd  qui,5cfe  ipfos  &  impctitos  Co- 
fcflarios  fuos  hoccoloredccipiut.non  cua 
dent  manus  altifsimi,  nmnia  &  occultifsi- 
nie  quequeinfpifcicntis.ita  vt  in  pcrpctuu 
juniantur  io  futufo,3c  in  hor  fcculoamif- 
.Ismalc  acquifitis  ii  ifcrcac  cum  oprobrio 
rammani  f.imemtamipfijquam  coruurfilij 
patiantur.Ad  lianc  cniiii  &  fin.ilcs  iniqulf 
tatcs  pcttinct.quod  Pfal.^S.dcChriftoter 
uatorc  noftro  Rcgius  Propheta  cccinit: 
jMdiC4iit  fauftret  foful;.  ^laluot  fdcietf~ 
Uos  pduferum,  C  kmmtliMkit  edhmttidtortm, 
LiUer/iiit  famftrem  dfoteitiesjf^fduferemcu* 
non  erst  dtliutor.Etc  Vfwis,^  miquit^tte  redi^ 
tnet  auimMteorumiC^t. 

Hanc  inlquitatcm,  (luc  focicMtcm  adco 
intquam  vocant  iura  lconinam,  vt  vidcrc 
cft  I.Si  non  fucrit.^^fina.fT.pro  focio.&  1. 
fi  vnus.^.ctfi  prctium.codcmtitul.cui  vo- 
ci  &  apcllationi,ncTh^ologu  illud  latcat, 
occafionemobtUlilfabulailla,  qua  finxit 
AEfo}m$,lconem,capr.iin,ouem,&iuucn- 
caf.rdus  iniflc  de  vcnadoccruo,  fcdcocap 
toomncmvcnationis  iHius  partcmlconcm 
fibi  vfurp.iflc  ,  cui  cum  fin  ilcs  fint,  vt  ait 
Erafmus  paremia  S  9-Ceturia  fcptima  Chi- 
liadis  prim*,  qui  in  diuidcndo  lucro  cx 
focictjic  aliqua  proucnicntc  inique,ac 
calidcfcgerunt,fuxcupiditati  cuni  .iliotu 
damno,&  iniuria  confulentc$,merita  pro- 
ptcrca  talis  focietas  appcllata  cft  lconi- 
na.  Qiiamhis  vetficulii  quidam  optime 
exprzfsic. 
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quam  net^otiari  pcralios  quo<  vocaiit/^^//« 
re/,,Iicct  crgo  noii  rnlu  incrcatoribus«quia 
propriaartc&  indudria  norunt  nei^atiart 
cuni  pccuniat&  cuin  illa  lucra  quarrerc,  vc 
rumetiam  nobiliba^  fc  diuitibus  qui  ne!;i 
tinnJi  artrm  nun  callcnt,confcrrc  pccuni.is: 
luat  alijs  quibus  alicui  arti.vcl  negntio  cx 
pofitis  lucrmn  indc  rccipiant,  quod  fcrua- 
tis  illis  quatuor  conditionibus  ,cu  funiina 
xqualite^ac  (Ine  vlla  fraude,  vel  dolo  omni 
nofir. 

Etcanfirrratur.Propterca  mutuans  altc 
ri  pccuniam.ficumilla  mutuatarius  nei^o- 
cictur  ac  lucrctur,non  potcft  partem  illiut 
lucri  cxigcre.  vcl  recipcrc,  quia  vnaqu*q;- 
rcs  domino  tantum  fuo  fru^ificat,non  alie 
no,  pecunix  autem  percontra^um  mutut 
reccptAT  mutuatjriusconftituitur  dominus, 
ita  vt  fi  pirtat  illi  percat :  at  in  fucietatc  de 
qaa  hic  a^imus.pecunia  quz  cxponitur  ab^ 
vno,vcl  pIuribds,non  tranfit  in  dominittm 
aliorum.  qui  fuas  opcras ,  8c  induflriam 
txhibent,  neque  ipfis  perir,  fi  pcrear,  (ed 
niaiiet  femper  pocnci  dominiuin  corum, 
qui  iilamcontulerunt,  cxpofuerunr,  ita 
vt  fi  pcreat  illis  pere^t:  iuftc  igitur  fi  ^uod 
lucrumcx  illa  pecunia  tali  ncg;otiocxpofi- 
ta  prouencrit.dcbrt  qui  illairf  contuiitali-* 
quam  partcm  illiu^reciprrc.pro  rata  &  ra« 
tioBC  quantitatis  qua'ii  coniuMt. 

Huicr;itioni  vtobferuatD.  Nauarr.in 
ftto  Manua.can.l7.nttm.:^l.fjue(.I.Si  ti« 
bl  arex  mex.  fiF.  de  prxfcrip.  Ex  qua  fe^ 
quitur.vt  fi  in  contrartu  focietati<  feruttur 
itla  fccunda  condirio,  niinfrum  vtcapitaie 
fiuepecunia  colhta  ab  aliquo,  vel  aMqui* 
bus  iocijs  vere  fubiaceat  pcriculo  dimni, 
quod  pofeft  occorrereio  progrcff»*  nejo- 
ti;  .fleindc  taHien  nnn  fiat  debita,  5c  iafta  ]« 
cri  diftributio.tali»  cotraflu^  erit  quidfin 
intu(Vus>ex  defeclu  iudc  ac  debite  didribm 
tionif.tton  tamen  vfurarius:  Krit  quidcm 
iniufVus,q«ii  debet  (vt  vidcbimus)  in  'di« 
ftributione  lucri  feruari  iulVitia,  &  xqtiaK 
tas.ittxta  ca  quT  inferius  dicemat  contr.^. 
huiu'!  «rticnl.  Vfurarius  tattie  no  erit,quia 
rbi  non  transfertur  dominiuni  pecuni.T  in 
"ilterum,  ibi  non  efl  mutuuni,  vlura  auttm 
•  (vt  vidimus)  non  htbet  locum,nifi  vbi  la* 
•tiruenit  vcra  ratio  rautui. 
^  Stcundaconctafie. 
tu\  i^l^^ndo  fotiutqiti  dffnitfteunidm,  mul- 
ftant fttiit  i/lius perseuhm,  ftdm^utente  itJi  fai- 
^uofuoeMf  itnltretifittt  ilU  foeietdtr  laerttm, 
mijint  ejt,     ^fmrarid  tMit foeieiM. 

Iniqua  quidcm,quia  oomi  iure  ccfctur 


iniufluin,vt  fcntiatac  perci^iat  vtilitatcm, 
^*^  coinniudum»qui  noivvult  fentirc  dam- 
num.Vfuraria  vcro,  qui.i  pocaiiia  fic  c»illa 
ta,&cuin  tali  fccuritate.non  exponiiur  ne 
gotio,&  mcrcaturx  a  confcren:c  illatn,fcd 
reucra  traditut  mutuo  accipicnti  iliain,rc:t 
perc  autcm  lucrum  aliquod  cx  pccunia  mu 
tuata  apcrta  vfura  cft.  Anteccdcns  patet» 
quia  huc  intcrcil  inter  cxptnentcin  pccu> 
niam  fuam  alicui  negotio,iSr  nicrcaturc ,  Sc 
mutuantciii illam,vt quando exponitur  no 
gocio, ^xponatur  finml  pcriculo  iafhire,cu 
damno  cius  qui  fic  iila  cxpofuit,quado  au« 
tcra  datur  mutuo,  non  cxponitur  pcriculo 
cum  iactura  &  damno  niutuatis.fed  mutut 
t.iri|  ipfius,  cum  per  mutuum  transfcratur 
doininium  illius  in  mutuatarium^vnaqux 
que  autem  res  fi  pcreat  domino  fuo  pc- 
rii. 

Sccundo.fi  focius  confcrcns  pccuniam 
non  fu')i.icctpcriculo,  ^  i.iclur.T  illius,  fcd 
alijtintum  illi  pcriculo  fubijciuntur.talis 
pccuniain  huiufniodi  contra^u  iani  non 
clV  eius  qui  illam  fccurc  contulit,  fcda* 
lioruni  quibus  peribit,fi  pcrcat,  quia  viia- 
quxq;  res  cius  cfl  cui  perit,fi  pcrcat;  qnod 
n  iam  non  «fl  cius  qui  illam  contulit ,  fed 
alioruin  qtiihus  pcribit ,  fi  pcrcnt ,  inique 
&  vfurarie  cxi2;ir,qui  illam  concuiit.partc 
lucri  quud ex  ilia  prouencrit,  quia  quo  iu> 
re  vnaqu.Tque  rcs  fi  pcrcat  doinino  luo  pe- 
rit,eodcm  oiiinino  iurc  fi  frudluinaliqucm 
fcrat,  dumino  fuoillum  fcrt ,  non  alicnoj 
Tcrrio,  ficut  tr.idcs  in  contrartu  focict* 
tis  pccuniam  ponit  reni  prcrio  ^dinnbilcy 
<Sc  ex  qua  alicui  negotio  tradita  potcfVlu* 
crum  proccdcrc,ita  impcndcns  lanorcs ,  <Sc: 
indullriam  confcrt  quoquc  rc  n  prctio  f  fti 
mabilcin(vt  videbimus  iiifcrius)iSr  cxqua 
potcft  lurru  procedcrc.iino  cx  pccunia  nc-* 
quitlucram  haberi,nifi  cxpofita  ne;;otio, 
oc  cum  induftria  exccrccntis  illud:  At  qui 
tpponit  laborem,&  induftriam  non  poftet 
percipcrc  pa.'tc  lucri  pro  rata,  (Sr  portionc, 
nifi  induftriam  illam,&  opcras  cxponatpe 
ticttlo  fruftra,  &inuacuam  laborandi,er« 
^  neque  quia  aponit  pecuni.im  potcrit  lu« 
cri  proucnicntis  pjrticcps  clTc.nifi  pccunia 
illam  fiinili  periculo  fubijciat.  Patetmi* 
nor,quia  ( vtinferius  vidcbimus)fi-confc- 
rcns  fuai  opcras.tSc  induftriam,nollct  cain 
cxponerepericulo  fuftra  laborandi,fed  la- 
crum  aliquod  habcrc  fccurum  ,  aut  iniqug 
profcftoagerct,aut  non  cflet  diccndus  fo- 
cius,fcd  mintfter  condu^us  a  focio  fub  illo 
lucro  dc  quu  interfe  couucnircnt,tanquam 

laboris 


»$43 


T.  jAichdelSdlod 


2844 


|aborij,5:Indurtrlc  tllius  iufto  prctio,flcut 
fc  habcnt  miniUri  incrcatorum  quos  appcl 
lamas  fdetores^ 

.  Exliis  fcquitur  confcrcntcni  pccuniam 
ea  le^c  vt  nulli  pcriculo  fuo  illA  fubiaccat, 
5c  nihilominus  fit  particcps  lucri ,  tencri 
non  (olum  ad  reditucndam  partcm  iocri 
quam  in  illius  diilributionc  icccpcrit ,  ve« 
rum  ^  aliquid  aliud ,  rationc  iilius  iniqux 
obligationis,  <ja.im  alij*  fociji  impofuiti 

Coni  illa  pretin  cfliinabilis  fit. 

V  Contrahanctamcn  fccuiidaconclunn' 
nem  vidcturficcrc  illud  cap.  Fer  vcftras. 
dc  donationeinret  vir.  &  vxor.Vbi  cjuxfi 
tas  Papa  dc  modo  quopodct  vlr  alcrc  vxo 
rem  ex  pecunia  dotali  fulua  dote,  rcfpudet, 
vtconfiifuat  ill.n'n  apud  ttdeleai  mercato» 
rcm^viujtquccx  lucro  indcacccpto:  qiiod 
ccrte  fieri  non  potcll,  nifi  faluo  capitali  & 
pecuniailla  illi  niercatori  tradita  in  focie- 

tatcm. 

Haic  dubitationi  rcfpondcnt  quidain 
lufifperiti  Summuiu  Pontif.  cx  rpcci.ilt 
priuilegio  iliud  conccdcrc  pctunic  dotali 
in  fjuorem  matrimonij  ad  lcuanda  onera 
illius:Quod  ramcn  non  rcif>c  dicitur:  quia 
fi  cKigcrc  lucrum  cx  fucictatc.in  qua  pccu- 
nia  &  capitale  non  exponitur  pcricuio,e(t 
iniquitat  vfuraria,  vt  nos  conitituin.us  in 
c.concluf.pofita^nulla  ratione potuit  iliud 
Papa  conccderc ,  nequc  in  fauorcm  inatri- 
nionij.Nam  cum  vfura  fitomnino  prohi- 
bitaiurc  naturali  «Scdiuino,  nnlla  ratione 
pvitcfl  cndcrcin  ilIanidifpcn{atio,ncque  in 
jf  iuorc  opcris  pij,vt  habeturcap.Supereo. 
De  vfur!s.£c  fuperius  vidimus. Vndc  dica* 
musiSumnium  Pontif.cn  loco  foiumafsii; 
nare  vi.ini  aliquam  ^  iiiodum ,  quo  pufsic 
vir  expecunia  dotali  tuiliticrc  onera  matri 
monij,hunc  fcilicct,coil.ira  pccunia  alicut 
fido  mercatori  quam  ncgotiji  cxponat,  vt 

f>cr  illd  lucrum  .iliquod  parctur,  non  tamS 
labcttextus  vt  pecunia  illn  nulli  pcriculo 
fubiaccat,quia  nouerat  optime  Innoc.  tcr» 
tius  cuiu^  cil  tcxtus  lllc  pro  fua  cruditinne, 
Jianc  cfic  vnanicxcGdiiionibus  tcgibus 
iuftr  focietatis ,  quam  licetnon  cxprimat 
cenfendus  tamcn  c(l  habcrc  illain  pro  ex- 
prcfTa,  cum  dc  quouis  Lcgislatorc  inaxiine 
Summ.Pontif.  icnticndum  fit,  animQ  cius 
ciTc  prxciperc  qit.Tiufla  funt.  &  honefta. 
Quin  &  illatn  i^itis  n)ihi  videtur  exprime» 
rc ,  cum  tlicaf :  Pt  ^le  p^rtt  honefii/utn  Scc. 
non  cninim  circtlioiicnum  hicru  cx  fucieta 
te  rcceptum.in  qua  non  fcru.ir<ntur  lcges 
iuflf,  «X  Iioncft^  fvHictatis,quarum  voa  eft 


&  maximc  neccflatia  quani  docen:as  in  2« 
conclufio  pcfita. 

Ex  propofitis  cont  lu fionibus  prior  cer- 
tifsima  cftj&cxtraomnem  dubitationcmi 
poftcrior,licciex  diftisfatisconftarc  pri- 
fit,propter  ca  tamtn,  quf  hamana  cupidi- 
cas  cirrahitc  partcm  de  frcuriratecapitalit 
appofiti  exccgitauit ,  maiori  aduc  indigec 
cxplicationc,Vttdc  videanius  oportct.  1 

Contrtuerjit  11. 
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POSSITNE  PECVNIA,  SEV 

(dfitdJe  itt  fodetdit  ftlttum  mnintrc  jetufmm 
nfertnti  Ulmd  fer      mem  d/,um 
<o»tfsfJum  fce.etdttud 
mttttum  \ 

P  P  O  N  E  N  5  prturian-,  in  fo- 
cietateca  cuditionc  &  lr<;c,Mma 
^  ncat  iliifempcr  fa! ua  ,  ^  fecura, 
durVus  rrcois  ptncft  fcfrl:;il-cr« 
Vcl  ita.vtnon  obftantciflaconditioncvcl 
lit  idem  oimiino  lucrii  fibi  eontigeic.quod 
ei  cxhiberctur  fiabfo]utC'&  bniplicitcrpe 
cuniain  fuam  (oiitulifTct  onini  pcriculo,  & 
danmp  cxpofitam:Vcl  ita,  vtrationeillius 
conditionis  qua  pccuniani  fuam  \u!t  falua 
niancre,6c  fibi  fecuram  ,  diminuat  de  lucro 
quod  ciTct  fibi  confcrendum  in  illiut  diftri 
butione.  V.g.confcvt  Pctrus  in  fccictstcm 
niilleaureos ,  apponit  IcannrsKiborcm  & 
induftriani  prudeiitcr  arflin  atani  quingen 
tis,  qua  de  caufa  in  diftributicnc  lucri» 
quod  fx  huiufmcdi  fociciaTcprouenier,  vt 
fcructur  iuOa  dcbita  qu.T  propoTtio,dcbet 
Pctrus  duplum  quam  loanncs  recip«rc,  fi* 
cut  millc  aurei  quos  appufuit  Petrus ,  l:a« 
bct  rationcm  dupli  ad  quingcntrs,  quibus 
{ftimantur  loanit  labor  &  induftria.Acci 
dit  quandoquc,  Pctrum  apponcntcm  pccu 
nia  poftulare,  vtin  ifta  (ocietatc  capitalc 
illudmillc  aurcoruin  maneat  ci  fcturtiir» 
dcbcatque  loanes  quidquid  accidat  in  pto- 
f^rciTu  tcmpori»,&ncgptij  reftitucrc  illi  in 
fine  focietatis  totum  iilud  capitalc  intcgrft 
&  illcfum.  Conditioiieni  autcm  hic  potrll 
Petius  dut  bus  modis  cum  loanneccnfti» 
tuere  :  Vcl  ita,  vtfinita  focictate  rccipiat 
duplum  lucri  quod  contingtrit>  pcrindcac 
fi  talcm  cunditioncni  &  fctuiitatini  ful 
capit.ilis  nonpoftul^ifrct  aIoannei\el  ita 
\  I  conucniat  cunico.fc  raiioiic  illius  condi 
tionistSc  fccuritatis  non  efTe  acccptuiu  dU 
midiumlucriproucnrari  cxilla  iociciate, 

quod 
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-qnoi  tali  fonditione  fcclufa  fil)!  rcuera  <Jc 
•fcereta^fed  multo  tniiius ,  ita  vt  quoddh^- 
Trahitiir  ab  illo  lucro  ci  Hebito,  retineat  ii- 
bi  loanncs  quali  tu  prctium  pcricuU  Cui  fc 
eJtponit,  &  fc.'urit.uis  fui  capitalis  quani 
-jioftulatPetrus.  ,  • 

-  N on  crt  hic  tjuTftio  dceo.qm  vc!let  ca* 
pitalcafcappolitum  fccu  um  fibi  mancic 
illo  priori  modo,  cflct  namnue  contraau» 
apcrte  tniqtias  <?cvfur.irius,licut  conllaioC 
diaisinl.  concluf.  proximc  prafccdcntis 
controucrf.&  habctur  in  illa  l.lJ.fF.pro  fo 
cio.Etcnimficut  iniquum  cft  focictatis  8;c- 
nus,vbt  quis  cxovjnitur  damno  8c  iion  |n- 
cro(vt  ibidic»t'jr)  ita  cconoerfo  dicittir 
qiioq;  ibidcui  iniquifstmam  cflc  focictatc, 
inqua  aliquiscx  focis  cxponitur  lucrO>  <Sc 

non  damno» 

Scd  qutftio  cft.Quando  .npponens  capi 
talc  vu't  lllud  fibi  m.iocrc  fecurui%5c  paf- 
cifcitur  rijnu!,ne cxHibcatur  ci  in  diftribu- 
tionc  lucri  tanta  parsquantam  dcbcrctha- 
l)crc,nifipoftula(Tctillam  fccurilatcm  fux 
pccuni.T. 

In  hac  qujf  ftioiic  maximc  difsident  in- 
tcrfe  DD-taniThcoloe;»  quamlurifpcriti, 
nuoram  opinioucs  vt  faciiius  percipiamus, 
obfcruandum  eft,ho$  trcs  contraaus  Socic 
tatis  adcotnparandum.iliquodlucrum,.A.f- 
fccuratloniS  eapitali?  fiuc  pccunix  appofit? 
5n  focictatC,&:  <i!"ptioni$  lucri  futuri  cx  ar 
tcillavcl  nc2;otio  circa  quod  focictas  illa 
excrcctur,c(1ccontra(ftu$reipfa,  Sc  fpc;ie 
dilliiiftoSi&diucrfos.Conucnircquxom- 
rc?  DD.inhacparre,  vtpofsint  vcl  fimul 
^  c.idcm  tcmporcvcl  fucccfsiuc,&  diuer- 
fis  tcmporibus  cum  diucrfij  pcrfonis  ccle- 
brari. 

Poirantcnlm  Pctnis,  «X  loanncs  mirrf 
focictatcm,  inquaPctrMS  vir  nobi!is,aut 
dincsfcdarti$nc2;ntiaadi  cxpcrs  apponac 
looo.  anrcos,  confcrcns  iilos  loanntmer- 
catori.vt  cum  ilUs  ncsocictur*  loanncs  ve- 
To  mcrcator  pcritus ,  Sc  induftriiis  acceptis 
illis  nc^oticturcumcis,  apponcns  fuiim  la 
boren\6c  induftrii  ea  lege,vt  in  finc  illius 
ne^otib^Mocictatis  lucrum  quoil  indcpro 
ucncrir  fcruata  debita  proportione,&  ?qui 
Tate  inter  ipfos  diftribuatUr.  Qua  focieate 
jittcr  Pctrum  &  lohannem  fic  inita  &  con- 
llituta,conucnint  Pctrus  ctim  Andr?a  alio 
conrrrftu  reucra  diucrfo ,  vt  fufcipictpoe- 
Jtcs  fcpcriculum  illorum  mille  aurcorum 
per  contraftuin  alTccurationis ,  confcrens 
ciinpreiium  iliiui  alTccuratioiiis  <o.  au- 
r«o$,vel  ^uod  tali  loco,&  temporc  habuc- 


Cfr/r  rci  (if  cOKtrd^W  tii^usf  i  S4  <5 

\\x  vfu»  fori  in  fiii  111  altcf uratIonc:Qiiibu$ 
ifaconftitutisconucni:»ti.!cm  lu 
"Fr.incifco^vi  ficuteuiuntur  fruCt  i  .1  ,!ri 
qn.iuis  inccrti,&  vari;s  pcriculis  cxpofti, 
ita  cntat  ab  ipr^lucvum  quod  cx  ill^  (ocic- 
tatc,5c  ncgotio  probabilitcr  crcditur  clft 
rcccpturus,tradito  aliquo  prctio  pcritoru, 
&  prudcntum  arbiVrio  lufto,&  honcfto. ,  * 
En  trcs  contrafttis  fimul ,  ve!  fuccc^iuc 
tclcbr.ito$  a  I^ctro.focicr.itis  cum  lolianne, 
afTccutalionis  capitalij,  &  pecunic  a  fc  po- 
fitccum  Andr.ra,  &  vcnditionis  lucri  cx 
illa  focictatc  fibi  futuri  cum  Francifi:o. 
Ottos  omnes  cum  diutfrfis  ptfrfonis  iufte.ac 
rcctcrclcbrari  poftV  fcruatts  iuftisjac  dcbi- 
tis  fingulorum  ronditionibus ,  &  lcgibu^, 
tiullus  vnquam  DD.dubitau  it,  ncqucierat 
dubitandilocasjcumomncs  ifti  natura  fua, 
&  fccundum  fc  nifi  aliunde  vitientiir«licitt 
fiuf.iSc  honcfti. 

Sedquzftiotantumeft.  ^ 
c-jm  eddem  fotio  fo/tnt  omnet  ifti eStfd» 
'Hus^ttl  Miqui  eoruniceUhrj^r  f.nulf>el  fuc* 

"  In  quaqucft.vtdcbito  ordine  proccda- 
imus.Priraaopiuio  cft  Hofticnfis ,  &  loan'. 
Andr.T.qu.1m  rcftfrt  MaiorU  itt  dlflf. 
ij.q.^i.  aftercnthimliccrc  ronfcrcrtti  pe- 
cuniam  in  forietrTem  c oucnirc  cum  ahcio 
focio.vt  cflSciat  illai:i  fibi  fccuram  ,  pretcr- 
quam  vbi  cafu  &  fortulto  illa  pcilrct .  Ra- 
tio  corum  eft,quia  h.rc  conuciit  o  paftQ 
licct  fit  prjtcr  iialuram  fotictatis,  non  ta- 
tncncftcontra  nnturam  &  fubftantiamif- 
Itus.contraftu?  autcro  in  quo  appcniriir  cG 
ditio  fcu  paftum.quod  ii>m  eft  contra,  fcd 
prctcr  naturamtantum  ipfiu$ ,  valct.l.l.fF. 
dcpofit.  iScin  cap.  \nico.dc  commodado. 
QuT  tamc  opinio  ncc  loanni  Maioris.nec 
Sii«cftro»ncc  alijs  placct.Quia  ficut  poflct 
confcrens  pecuniain  in  focictatcin  cclcbra- 
Tc  contraftum  aflecurationis  tumalic)icr- 
tio.quacunqucrationc  illa  periret.fiucctil 
pa  rccipicntis  illam ,  fiuc  cafu  ficfortnitio^i 
ita  5ccumaIiquocx  focijs  ftjis. 

SccundaCftopinio  Dominici  Sotolib'. 

luft.q.^.art.t.vbihabcttria. 
Primum  cft,lictrc  celchrarc  contraftum 
focictatis  cum  vna  pcrfoBa,&  aflccurntio- 
his  capitalis  in  focictatcni  collati  cuin  alia, 
fiuecumca,cum  qua  cclcbratur  contraftns 
aflccurationisjcdcbrctur  fimul  vcnditio  lu 
cri  futuri ,  Jc  fperati  cx  illa  focietatc  >  fiue 
non.  Qu^ia  In  huiufmodi  contra^\ibu$  ir» 
cum  diuerfis  perfonis  cc!cbrati$  nulla  in- 
tcrucnit  ratio  mutui,&  cx  confis^uent!  ne- 
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que  vfurxrQupd  o(lcditj<]uia  ilia  pecunla 
imprimii  non  datur  tr.utuo  focio^curn  noa 
transferatur  in  eum  illius  doaiinium ,  nec 
tcneatur  illam  intcgram  rcftitotfrc,  nec  per 
tincat  ad  ipfuni  pcriculum  illius:  nec  datar 
muruoafTecuranti  illam,  cum  afr?cur.itor 
non  recipiat  eam,fcd  altcr  cum  quo  cuntra 
hitur  focictasrnec  potcftafTecuratorvti  illa 
aliquarationeadproprloj  vfuspro  lil.ito, 
quod  poted  mutuatarius  in  pccunia  Abi 
mutuo  collata. 

Secundum  ell,«mnes  iHos  tres  contra« 
Aus  quos  propofuiinus  ficum  czdem  perfo 
na  celcbrcntur  niucuo  fc  dcftrucrc  ac  intc^ 
rimere^fiuefiantfimul  5c  codcm  tenipore, 
fiue  fucccfsiue.  Addit  tcrtium  Soto ,  niliil 
rcfTcrrc  celcbrcntur  nehitres  contraftus 
cum  cadem  perfona  (inmlj^c  eodc  tempo  • 
re,vel  fucceGiuc,quia  cu  eadc  habcat  (qui 
tatcm  vcl  iniquitatc:n  cuni  c^dcm  pcrfo- 
na  celcbrati,nue  fimul,  fiuc  fucccfsiuefiaf, 
fiquidenipofsint  cum  codcin  fuccefsiuc  fie 
ri  ,  poierunt  &  (imul,  impcrtinens  namq; 
inquit  c(l  ad  iuflitiam  contraflus,  quod  u- 
mul  vel  fuccefsiue  celcbrerur.Hanc  fente- 
tlaniDominici  Soto.quatcnas  negatpofTe 
focium  .ipponenteni  pccuniam  conuenire 
cum  alio  focio  vtefticiat  illam  ipfi  fecura, 
habct  Panormita.in  cap.Pcr  vcllra$,de  do 
natio.intcr  virum  5t  vxor.num.  li.  eadem 
fiiit  Afonis  &  Acurfij  inl.  Si  mn  fuerit. 
ff.pro  fotio.GoiTred.&Ioann.  Caldcri.  in 
repetitionccap.N.iuiganti.De  vfur.5c  alio 
rum  quos  refett  Silucll.verb.  focictas.q.2. 
EtcK  recentioribus  Albornof.  libr.  i.  de 
contraft.tit.14.  Probant  hanc  fententitm 
imprimis  Panormit.  5c  alij  lurifpeiiti, 
Quia  focictas  cft  om-iuconfenfu  &  in  iu- 
re  quxda  fraternitas ,  in  qua  debet  feruarl 
inaxima^qua1ius,qux  taincn  non  fcraare 
tur  fi  cpnfercns  pccuniam  effet  fccurus  de 
fuo  capitali,.ipponcns  vcro  operas,&  indtt 
ilrinm  niancrctexpofitut  onini  damno ,  & 
pcriculo.Vndt  infcrt  Panorniita.ticct  pof- 
lltquioperas  aponit  reijceretotamcapita 
iis  pcriculum,  in  cumquiillud  contulit, 
luxta  /.De  illa.Inftitut.  dc  focictate,  quia 
tunc  illcopcrasquoq;fuas  perditeu  tamen 
^ui  contuiitcapitalc  non  pofTe  rei)ccre  in 
confercntcm  fuas  operas  tfc  tnduftriain  om 
uepericulum  tam  opcrarum  quamcapita- 
lis,quia  cfTct  niaxima  difparitas,&in  fqua 
litas  contra  propriam  rationem  &  naturaai 
iuftf  focieratis. 

Sccundo  probat  illud  Soto  cx  illa  I .  So- 
cietatemjff.pro  focio.vbi  cmn  apf  t obctur 


illa  fot  ictas,in  qua  vnus  exponit  fi;.-nT:  pc- 
c  iniani,;.lrcr  vcro  fuuin  iaborem  &iiidur 
ft  iam,vidctur  h.mul  il!a  fotietas  rcprob.i- 
ri ,  in  qua  apponei^s  pecunias  non  vult 
ilias  iranerc  cxpofitas  dan)no  >  iScpei  iculo. 
Cui  fcntcntix,  &  rationi  fau^t  ctinm  plu- 
iiinum  Autorglcftx  in  Cano.Picriquc  14. 
quxft.  5. 

Tcrtio,qu.T  cft  potifsiina  vwtiojjon^ip^ 
ci  Soto.Quando  cofcrcns  pccuiiiam  ..Itcri 
imili  periculo  luoitlil  c.xpt  nir,fedaltcrte 
neriir,qiiidqaid  accidatilluro  fc?u;irc  inr 
dcmr.en),taIiscontr.i<flus  iainiiODcn  focie 
tas.fcd  r.mtuum.cxigerc  jutciu.vcl  iccipe- 
iclucruni  ex  uiuiuo  cft  vfura,  cri^o  huiuf- 
niudi  paftum  ^  conditio,  qua  alter  tcitea- 
tur  dc  omni  pciiculo  ,  &  iaflura  capitalis, 
dcftruitfocietatem,  i<c  rcddit  iliAin  niutuu 
vfurarium:Coi)fcquctia  per(pituacft:Pro 
bjtur  aytccedcns.In  corra^u  focictatis  pc 
cunia  tradiia  non  traofit  in  doininiuin ;icii- 
pientis  illam  ad  negotiaiidu,  in  mutuo  ^  c- 
ro  tranfit  in  dominiuni  nmtuatari).  HoC 
eniin  differc  locictas  a  nmtuo  :  fcd  appolita 
ifta  conditioQe,&  paftb,  vt  focius  rccipics 
pecuniam  tcneatcir  dc  onmi  pcriculo  &  cix 
doiilius,  tranfit  virtutc  iftius  conditionis 
pecunia  in  dominium  accipicntis  illani.cr- 
go  iam  non  cft  focietat  fcd  mutuum.  Pro- 
barar  minor :  Exconiuni  otimium  DD.ta 
Theologorum  quam  lurifpcritorum  prolo 
quio .  S.utd^uid  ferit  domim  \uo  ftni.  Seil 
pccunia  fub  taliconditione  Scpaftoappo- 
fita,  fiquidcm  percat  ,  perit  focio ,  qut 
illam  rccepit  ad  negotiadum,  ergo  cffcfhis 
«ft  iftc  vcrus  illius  domiiiius.Et  co::flr.Mtt 
tuatariuspropterca  cft  vcrus  rci  inutuoac- 
ceptx  dominus,  quiapotcft  iila  prolibito 
vii ,  inodo  eam  in  tciniino  intcgram  refti- 
Tuat  mutuanti>a  quo  illam  acccpit:fcd  in  ca 
fudequo  hic  agimu$,fo(ius  qui  per  pat^tt 
fufcipitin  feomnc  periculum  capitalis,po- 
teftillopro  libito  vtiinomnem  vfunique 
voluerit ,  neque  tenetur  ad  aliud  quair  ad 
reftituendum  illud  iiitcgrum  focio  qtii 
illud  appofuerat ,  cfficitur  crgo  pcr  ilUii 

fiaftuni  8c  conditioncm  vcrus  lUius  capita- 
isdominus  ficut  niutuatarius ,  interimi- 
tarque  ac  deftruitur  pcr  :alc  paftuni  fi>cic- 
ta$,&cfficiturreucra  inutuuni:&  cum  rcci 
piaturcuin  lucro  c!l  appcrra  vfura. 
Quarto  in  fauorcm  Soti  ficargumcntut:il» 
contraftibus  vbi  rcs  certo  ac  dcBnito  pc«- 
tio  alteri  traditur.in  qtiofcunque  vfu!»  lila 
tradatur,ccnfctur  traditio  illa  talis  rci  v cn- 
diuo ,  vt  patct  in  dotc ,  qux  licet  detur  iii 

yIus. 
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yfiiBcnntxi  niarrtmonVj^ft  tiime<!wdr  vi- 
ro  certo  prctio  cfttmara ,  potcft  Sib  co  :an*« 
quam  vcro  iHiu»  doniiiio  a!iciMfri,ft6n  mt- 
nui  quarh  fi  ftih  iu  II.7  pr«i<r  a  qiioctiuque 
alto  ilFanVefnrfTer.l.fi  intfcnCod.de  turetlo 
ttj,^cibl-j^!o<ri:  A.r  qulhdocnpttalcnpofi- 
turnab  vno  fociotradituf  al^eri  coiiferenti 
fuamindiiftriam.fub  C)  paflu  vtfcruct  iU 
lud  faluum  9c  tntejrutti^recipit  illud  quafi 
fub  ccrto  ae  defintro  prctio  ,  quia  pecu- 
nif  prctiuth  ccrtum  eft  &  tax.ita'n,&  in  ea 
qu.intir3tereftituendum,  dcfinct  crgo  fo- 
CtetaT  per  huiufmodi  paftum  cfTr  focietas, 
&  cfficitur  tnatau.n,aui  faltim  vclat  vcn»- 
ditidcb^italiV. 

Qnjnto  D.Tliom.  prefrnsl  qu:cft.  781 
art.r.ad  j.mJUnm aliam admittit,  vdco»- 
jioTcif  fbcrttatcm  rtcitam,  pn-ttcr  cam,  in 
qaacap?tilcc>cpanitnr  pcricula,  5r  confe- 
rcn";  illud  in,inct  vcrujdominus  iI!iui,<Sc 
co  ipfo  cxpofitut  huic  rJcrirulo.vt  fi  poririt 
ijpfi  perca«,fi  rruftificet.ipfi  fhi^Wficirt: 

DemqTic  contrafVu  illur.i  dej»o(<t.iriori 
quos  vocartius^S.^w/vrw.inrTtTrt  pcfuttlarii 
fibltrAdfrarti  5r  commiffath  proihittunt  fct 
«ar^iHdf.Tlii-m^irttcf^raniquevreTliluere,^ 
prcter^ir  n  aliqao^  luctji-ti.oftirYi;  damnat 
t.inniinrh-TrfiiTariumi  jftai  t  t  hcn  Iiaud  du- 
IneTithtirs  ii^.:?timccft'!rocicT.l<  jin  quafb- 
cius accipicns  pecuniiih'  iib!i?;it  feipfuiii 
ad  fcroandaTn  illam  Indimrrc  rr ,  5cconf<- 
renddm  pr^torca  lucrutnqiiorfcx  tHa  pro- 
ucncrit.  '  -  ■ 

Iti  doccntht  DD.Jnlqiii<ii<fri,cum  co- 
denrt  (bciocclcbrarc  contraftunr,  quo  capf- 
tale  fccui^m  erficiatur.Qnincttam  rult  Al 
bornbfiusrNcque  fjcinni  afTccurantcm  ca- 
piralepoflraliquod  prctium  pratali  .iflrcA- 
rationc  rcciperc,neijucattqil6  CJC  fjcijs  pof 
lcvcndcre  alrcri  partcmlocrtfuturi  quae 
ndillum  pcrtinuerit.  •  •  '  '  <      ^  ,-. 

Priuj  illud  ita  oftendit.Ncnio  potcft  pre 
tium  aliquod  recipcrc  pro  co,  .id  quod  iam 
altastcnetur,fed  focius  rccipiens  pccuniam 
cumquafua  ihduftria  nefi^tietur,  eo  ipfo 
quotalem  focictatrm  contrahit.tcnctur  pro 
>iribus  pccuniam  ilI.uncaftodire,&  curam 
rtmncadliibcrc ,  ne  vlla  ratlonc  illa  pcrcatt 
Ergo  non  potoft,  eo  quodferucf  illam  fal- 
uam  iSc  inc6ltimcm,aIiqood  prctium  ab  al- 
tcro  focio  accipcre. 

Alterum  itaprobat.Quantitas  pretiocer- 
to  Tftimandarcrta  qiioq;  debet  eflc,ac  de- 
*finita,ret  eniminccrte  qua  ratione  poteft 
ccrtum  pretium  conftitui  -*  fcil  lucrum  futU- 
rumex  ibcicutc  aliqua.vel ncjotio  cft  ma- 


Ximcinccrtu  ^'dubifl.propteradeo  variot 
ncG^otioranicucnru^  &•  fuf  ccffu? ,  non  igi- 
tur  potcft  illud  cCrfo  prctio  vcdi,  vcl  eiiii, 
H.TC  rationititur  illi  npinioni  ciufdc  Al- 
bo rti o fi j.  -Qujc  nondn  aftu  cxillur,  vt  fru* 
rtbs  fuiuri  nulloprctio  vciidi  poflc.in  quo 
(vt  fuperius  vidimu<)  fuit  pluriiin'!  dccep- 
tat,fi(ur  &  in  nlijs  qu^  in  illo  oporc  fuo  de 
contraft.  docct. 

-  Tcrfi.i  opinio  cft  Toan.Maior.  In  4.dift. 
ij.q..^^-^  49«  <Sc  Nauarr.in  fuo  MauuaU 
<;i;>.nu.54.^  5 5  in  commcto  dc  vfuris. 
1U5  5.^  fequctibus,  quf  (vt  vidcbimns)cft 
inrcr  OD.nsagis  rccepta,  .affirni.intiu  pof- 
•fcillostrci  contratfiusfocictatis ,  aflrecur.t> 
•t<bniscapit.ili5apofiti,^c  vcnditionis  lucti 
ftituri  tclcbrari  cu  cade  pcrfona ,  fiueccle- 
•bretOr  fimul,&  coilcm  tcporc,fiue  fucccfsi 
-«eidiocia  fiant  bona  fide ,  fiue  vlla  fraude, 

dolo.fub  propria  9c  debita  fornia,  ita  vt 
-rcalitcr,it  vcrcilh^uli  fcorfunt  dkdiflin^c 

•xclcbrcntur  ,  fe^uatifq;  in  fingulis  iuftis 

-Vniufruiufq;  conditioniba$,5clc^ibus. 

>■ '  Ptobant  illud  nutores  huius  opinionis. 
PrimOjC^ii.i  iaftitiaTcl  iniquitas  contra- 

■€{n^  non  pcdcr,  cxquaiitaf:aut  diucrfiu- 
ttf  pe:  (•>nar<1iii,cum  quilnis  crlcbtatur,{e<l 
tx  narura  rci.Mtfdiri  cnitniuUitix  ,vtpri- 
vno  toni.abundc  Hocuimus.no  cll  mcdia  ra 
tionii  fcd  rci.atpolTunttfli  trcs  contradus 
cclcbrari  fimul  vel  (ucccJiurcu  diucrfis  per 
fouts ,  in quo omnes  conucniunt,  erJ^o  & 
cuni  cjdcm  ceflantc  oinni  fraudc  &  (Tmula 
tionc. 

Rcfitondet  huic  ai^urocnto  Soto,  illud 

-  fallaj;  cflc.Quia  quando  v.  g.  trado  Pctro 
neam  pccuniainiocict.-itcm,  iSccu  loanne 
pacifcor  deitlius  fecuritatc,neutri  illa  ihu- 
tuo,iicutriq;tradoillius  dominiii,imprimis 

•  non  iili  cui  ciini  cdfcroin  ft>cictatcn),qui* 
ille  nequc  tcnetur  cam  mihi  rcftitucre,nc- 
que  fi  pcreat  illi  pcrit,pretcrca  ,  ncquc  illi 
qui  proniifsitfcroare  illammihi  indcninf, 
&  fecuraiii,  qoia  illc  non  accipit  jncam 
pccnntrm ,  vel  capitalc  illius  f3cictatls,fcd 
folumprctium  illios  periculi,  quod  pcncs 
fe  fufcipit  per  conrrartuiii  illum  afTccu- 
rationis .  Atquando  idemfocius  tqui  ac- 
tipit  pccuniani  ad  ncgoti.id«mcumca,faf- 
cipitpcnes  fcotnnepcriculu  &  d.inu  iliius, 
proniinitq;  illl  falua  iSc  integram  mihi  rc- 
ftitucre,intcrucnittunc  vera  ratio  nmtui, 
quiacum  vnaqu.xquc  rcs  doniino  fuo  pc- 
rCat.eo  ipft  quo  pecaniah;rc  fiquidcm  pe 
ricrit.non  pcrcat  mihi  conf?rcnti  illam. 
ftd  focio  acciptcnti,  cft  rcucra  tali*  pc- 
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cunix  Jominioni  traiislatum  inacciplcnti 
illani.Quofit  intjuit  Soto,v  t  ItccaT  quideni 
cum  vno  inirc  focictarem.f  uius  capitilc  nl- 
tcr  tcrtius  fccuruu»  efficiat,  duIIj  nutcni  ra 
tioncliccat,uti(Uni focius.iui  capitalc tra 
ditur.fcipfuni  ilitus  alTecuratorcni  con(l|* 
tuat.CfterQ(vt  Oatim  vi(icl>intu5)licc  lolu 
tio  Soti  notollit  viin  propofiti  argtimeti. 

Secundo^Siquis  11  crc^tor  (iiujuit  Na» 
uar.)in  gereiwHs  ne^otl j$  pcriliAinuis  pii- 
blice  prolcftaraur,fcparjtuni  nd  recipicn- 
dam  pccunianiia  quocunque  volcnte  con- 
ferrc  illani  ipfi  in  f«>ciciaterH.i<c  parattini  fi» 
iiiiil  ad  fufcipiendum  tnnnc  pcriculum  il- 
iius  pencs  fcaccptis  4.pro  loo.  ^St  reddcn- 
duni  4.  ccrta  pro  ii.  lucri  fututi  inccrti.Itn 
vt  niccntor  hic  fciptuni  off  :i  at  ad  cxcrccn 
doi  (ijwul  cuni  cadciii  pc rfona  volente  con 
ferre  ipfi  fuam  pccuniant  iftos  trcs  contra- 
i\us,(ocict.itis,  atfccurationis  capitali$,& 
emptioius  lucri  fuzdrirl^ofTci  tjuiuisfcclu- 
{aonuii  fraudc,^dolo  ,  fcruatifquc  iuftis 
prctijs  huic  mercatori  pecunt.iiu  fuam  tra- 
dcrc.acccpiis  illis  coMdilionil>us  ,«d  quas 
niercator  hic  propria  fpiitc  fcipfunioffcrt, 
fic<)ue  aliquis  exeiidcntinercatoribus.pc- 
ritis  Sc  tiinoiatis  hoc  danuiabit ,  <]uia  funt 
contraflus  diucrfi  Sc  dillinAi.quoru  vnuf- 
<]uifq;  fcorfum  iuftu^  cfl,5c  licitus  ,  nc<]ue 
ab.ilioimpcditur.aut  vitijtur;  lam  igitur 
potsrit  quiui;  (ocius  cuniaiio  focio  illos  fi- 
mul,vcl  fuccrlv-uc relebr.irc. 

Nec  valct  quod  auidam  dicunt.liccre  qui 
deni  illu  J  CM  huiufinodi  mcrcarore,  qui  pa- 
rjtuni  fcofteit,  ir.iniiiic  vcro  liccrc  focio 
danti  pecutiiaai  poftularc  illudaloc*o  re- 
cipiciite  ill.iin.id  nc^ociaodum.f^uia  fi  in- 
telii^ant.non  licerc  ita  iilu:l  cxircrc,  .ic  du 
cere  in  pad^unijVtoin  reciptciis  pccuuiain 
.iflccurct  illam,  noii  inibitcuin  eo  focicta 
tcm.veruni  iiuidcm  dicutit ,  vtftatimcum 
Cayeta.vidcbiniusj&i  vero  intclligant,  uo 
licerc  illud  fibcre  exi»ere,  tiiancntcin  libe 
ra  facultatefocii  accipicniis  pecuni  j  illani 
alfecurare  v  cl  fccus.non  reftc  docent:quia 
vbi  non  ducitur  in partuin,  vtlocius  acci- 
pieni  pecuniatn  tcncatur  illam  fcruare  io- 
dcmncm,fcd  libcrumilli  cft,  ita  vt  quacun 
t|ue  ratioiic  fcfc  habcar,contrahciur  niliilo 
ininm  cuni  ipfo  focictas:  ideni  onminocrt, 
contraftus  irtos  cum  illo  fiirul  cclcbiaic, 
ac  cum  nverc:uorciUo,<]UO  ad  iuflitiam  t<>- 
trav'>nuni. 

Tertio,  inillo (ap.Wcvcftrns.dedofi.it. 
intcr  vir.tSr  %  xnr.precipit  Innocenr,IlI,\  t 
niatito  vcrgciitcaJ  inopiam,  dus  amlictis 
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deponaturapuct  aliqucm merf  ato|:i,  vtQj^ 
pai  tclucii  Itoncftt  oiicra  uiatxii^uuij^a-* 
leat  fuftctarc.Exquotcxtu  fic  ar^uit  Na^ 
uarr.Intctitio  Pap^  fuit,  \  t  dMs.quj  u),.ncs 
opud  inaritiiui  periclitabatur,  trsdi^  piCTt 
catori  \A  ncgottj  pct  couti  j^iujii  focict.itil 
iwancret  f.ilua,^  cuni  aliquoiucco  afj  L^a 
d.i  oncra  qiairiitipni):  Volu<t  er^o  fiapa, 
inercatorern  illum  (u!t;ipcie  (.'(.'i-cs  (epi^me 
pcriculirn  dotis  illiuSj(Sc  ob)i^atioucin  coq 
fcrcndi  aliqui.d  luriUkii,qu(>J fierino  pu£> 
fct.nih  cotitra£iui  fc  cict.itis  iiccrctadiua- 
wcre contr.i  tus a(ri'curaii.>ni.s,^<c  veaditio- 
nis  iucri  exil.i  lcci.tatc  futuri.  Antcccdcni 
cotifir:iiatur,C^ia  nifi  dns  illa  dcberet  nia- 
ncic  falua,5c  (ccur.i  apud  mcrcatorc,  peius 
a^^crcturcum  irulicre  illa,dote  ipftus  iiicr- 
ratori  tradita,  quaai  mnnente  apud  virum 
loum.Scd  num  hxc  rattu  firnia  nt  cxpende 
iTiHS  inferius. 

Qnarto,habct  antiquaconfuetudo,  fu^ 

Eeriotibiufuoconfenfti  illam  .iprobanti- 
us,in  niultis  GaliiT,&  Italix  partibus.5; 
niontibus,vt  £cclefix,vidux,&  pupitli  co 
ferant  fuas  pecuniasinercatoribus,rciipien 
tes  (|uatiiorpro  loo.fingulis  aniiisad  fuam 
fuftcntationcm:Quf  confuctudo  non  pro- 
batur,vt  docct  loann.Andrx.  ScnonnuIII 
in  illud  cap.Perveftras.quia  fit  in  fauorcin 
£cdefiarum,viduarum,K  pupillorum,  lcd 

Jiuia  nullam  continct  iniquitatcm.  Etenitii 
1  iniqua  cffet  fccundum  fe,c(ret  vfurari.1. 
V liira  autc(vt  diximus)non  potcft  concc- 
..di,autpcrmi)ti  ncque  in  fauorc  opeti>  pi|. 
lap.Supcr  co.de  v.luris.  Viide  confuetudo 
ifta  ccnfcnda  cft  fuir.pfi  fc  cxoidiu  exhoc 
s;cnerft  f(Kietatis,cui  coniunf^itur  afTecura- 
tt.>fortis,  feu  capit.ilis ,  i5:  vcndirio  lucri 
itucrti  fub  honcftn  ac  iufto  prctio  .  QuoJ 
cxeo  inquit  Nauar.coiligcie,accopicilai> 
rc  licct,(|iiia  non  rc(ip'unt  nifi  4.pro  loo. 
cii  tamc  m  illis  locis  <icbcrcnt  recipere  10. 
vel  li.pro  ;oo.  iuxta  folituin  Jucru,  qupd 
cumuniter  rcddijtmerc.atorcs  ItfiJi,&Cal- 
li  conicrcQttbui  iibi  pcrunias  in  focictatc. 

Qiiiiito  arguit  Maior,Inftita.dc  focict;^ 
tc.jf.Dcilia.  Impcrator  rcprobataopiniri- 
nc  Q^iinti  .Mutij  approbat  feocciitiaiii  Ser 
uij  Siilpiri),di(.cntis  iicitam  cftc  focictatc, 
ctia  fi  v;ui.s  habcat  duas  pacteslucts^aitc^r 
vero  vna  i.intQ  pattcmdamni,  quiapx^tcll 
clTc  cupcufacio.r(|uiua1ctic.  Etpaulo  poft 
idem  liiipcrator  contr.-!  enn(ieni  Q^atuQi 
iMutiuaifiruiat,  valerc  pa^il  fncictAtis,  in 
qua  vnus  itjpartc  lucn  tccipiat,vtnonte- 
.  ncaiur  dcdiuo.QiioJ(inquit)  iiitelligitur 
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quando  alla  via  paflum  illud  coinpcfatar. 
Quod  certe{it,qu  jdo  focius  cuius  capitale 
fcruatur  immMnc^foluitpretiu  illius  afTccu 
raiionis  alceri  (jcio,  qui  iiiiuj  fccuritjtcin 
pcomittit.Etconfir.  P.»ftum  quodnoned 
Contra  fuUdantia.n, vel  njturl  contraAus, 
quaniuis  fitprctcr  illam>valct  quidcm  l.i. 
ff.  dcpofiti.  &  inc.  vnico.dc  commodato. 
Scd  quod  vnus  focius  efHciat  fecuruin  ca- 
pitalc  altcriuJ  ,  cum  illud  pr.rftctfeorfumj 
&  per  contraftuin  diucrfum  5t  dillinftum, 
cft  quidem  cxtra  naturam  Sc  prxter  fubfta 
tiani  focietatis.non  ta-ncn  contr.1  illamrer- 
go  licctiliuJ.  Probatur  minor.(!^iia  fi  afTe 
mrario  cvpitjlis  in  focictate  pofiti  contra 
eiu5  naruram  e(rcr,nullomodu  liccrot  dc  il- 
la  cuai  .itiquo  pacifci,ncq;  cum  focio,  neq; 
cam  alio  tertio,quod  tamen  cuai  tertio  Bc- 
ri  polTc  omnes  docent. 

Sc)Cto.  Hi  trcs  contratfkus  fccundum  fe 
fumpti  funt  liciti,  nec  vitianttir  quodfiat 
cum  focio:Probo,c6traflu]  alfecuratconis 
cfl;  qui:da  n  cniptio  pcriculi  immincntis, 
in  qu.i|Vt  iuftc  ftat.niliil  aliud  cxi£;itur,qua 
vt  periculum  illud  quodeiiutur,(it  vcrum, 
&rea!e,3c  ellimabilc  prctio,dcprctiii  quod 
pro  illo  tcdJitur  fit  iulluin;  fcd  pcriculum 
capitalis  pofiti  in  focietate  ad  nes^riandti 
ell  vcruin  pcriailum,  ac  prctio  ^flimabilct 
£uc  periculum  illud  fufcipiat  pcncs  feali* 
quis  rocias,riue  quiuis alius  tcrtius,prcriu 
quoqicquod  pro  illo  exliibcTur  fupponi- 
luas  rlTc  iuHainiSimiliter  res  liabct.H  pre* 
ter  anTecurationem  capitalis  lucrum  inccr- 
ttim  vendarur  aiiquocerto  pretio,arliitrio 
prudcntom  if\rto,(Sr  lioncllo,rnicunque  lu 
crum  illui}  veii.-latur.Ergo  Iii  cotraclusii» 
mul  curaeodemrclcbrati  iHfli  funt,&lici« 
ti,Etconfirrrj.^^'a  accidcrc  potcff  vt,vtfo 
cius  qui  afrccurat,ptfricnJum,&  cmit  lucru 
iocertum  ex  illa  focictatc  rnturum,tantuni 
preti)  «ccipiataba  rcro  focio.  vtprudeiitu 
arbitrio  (it  potior  Sc  mclior  pars  ipflus, 

3uam  altcrius  qui  confert  capltalc,5c  ven- 
itpartem  fuam  lucri  futuri. 
Qoarta  opinio  cfl  Co;radi.dccotraft.q. 
>7.qui  liuiufmodi  contradus  cii  eodem  ce 
lebratos  fecundum  fe&  aparte  rci  cenfet 
non  cfTc  iniuftos,  vcl  iniquos,  retamen  ad 
praxiin  rcuocata,  docet  non  liccrecum  eo- 
dem  focio  illos  celebraro  Idque  duplici  dc 
caufa,Primo,quia  fufcipicnte  pcncs  fc  pc- 
riculum  :af  iulis  aliotertio  qui  non  lit  fo« 
ciut»  focietas  itla  5c  afTccuratio  apertc  ag- 
nofcuntur  efle  Contraftus  dtftinai ,  &  c)C 
confequenti  nuiiaai  habcie  fptcicm  anitai 


vel  vfurx:cumeodc  vcro  focio,vtroq]  cd- 
tra^u  cclcbrato  ,  cuni  is  quiaccepitpccU» 
niani,.nccipiat  finml  pcriculu  illius,Iiabcnt 
eoipfo  fpecicm  mutui ,  &  cx  confcqucnti 
vfura;:Iurcautein  naturali  &  diuino  non 
folum  dcbenms  abftinerc  ab  co,quod  reuc- 
racft  malum  «S:  iniquum,verun:ctiaiuxta 
B. Paul.  I. ad  Tliciralo.  5 .  tAi  omnifpccie mtt 
/«,(Scquamuis  animus  focii  ica  conucnientis 
cum  alio  focio  fit  inaxime  alienus  a  mutuo 
&  v  rura,alij  vero  qui  ignorani  intcrna  ani 
mi.fcd  iudicatiuxtacxterna  fpccieni  qui 
vidciit,nierito  fcandalizabuntar,iudicatcs 
focictatcm  mutuum  vfnrarium  .  Secundo* 
quia  hac  via  apcritur  ianua  vfurariji  cxer- 
cenHi  libcrius  fuain  iniquitatem,fub  colo* 
re  <Sc  fpfcic  focictati$,in  quacapitalc  quod 
cof  crunt>  falaum  integruquc  pofl  aliquod 
tempus  rccipiantcum  aliquo  lucro. 

(^inta  optnio  eO  Cayct.in  Opufcu.17. 
Rcfponfionu.rcfponfionc  il.vbi pr^mittit 
dupiiccin  diflin^ioncm ,  quaru  prior  cfl. 
Hos  trcs  contraAus  roctctatis,afIecuratio- 
niscapitalis.  &  vendiii»nis  lucri  fpcrati, 
duobus  modis  ficri  polTc.  Vel  finiul ,  vt  cu 
Pctrus  confcrt  Paulo  loo.florciius  fub  his 
conditionibus,  vt  c.ipitalc  illud  fatuaexi- 
(lat,rccipiatq{  fingulis  annis  durantc  foci^ 
tatcfula  quinque  ^ro  partc  lucri  liabcndi> 
efto  inaior  cfTct  ipli  reddcda,reliquo  lucro 
xeli^o  ipti  Paulo  tanquam  in  pretiu  illiut 
.ifTccarationis.  Vcl  fucccfsiuc.v  t  quado  cc* 
Jcbrata  prius  focictate  inier  Pctru  Sc  Pau* 
lu,feorfum  dciiideac  diucrfo  tcmporc  con 
ucnit  Pctrus  cun»  eodcni  Paulo,vtcapitale 
illud  cxiflat  hbi  faluum,  Sc  iccurum ,  dato 
jlii  eodcm  pretio  quod  darctur  altcri  tcrtio 

r>ro  talt  afccuratione.  Et  aliu  contraflu  rea 
iterctiam  diucrfocofcrrei  Paulusaliquid 
ccrtum  cidcm  Pctro,vt  lucruni  futurum  ei 
vendat,ficut  vcduniur  fruAus  futurt  j vel 
ia£tus  retis.  Altera  diftinflio  cft,hos  rotra 
(X\x%  duppliciterpretcrtaconiuns^i  polTccQ 
focietate;veI  exp.'i^o,itai  tni(i  Paalusca- 
pitalcilludfccaruinefficiat,  &certuBi  ali- 
quid  pro  lucro  fperatu  conferat,  nolit  Pt« 
trus  pccuniam  fuani  in  focicratcm  tlii  tradi 
re:vcl  ftne  vilo  pa^o.ita vt  libcru  fitPaa- 
]o,vel  folam  focictatenicaiTi  Petrn  cclcbra 
te^vcl  eoniun^is  deiiide  cum  eaiftis  alijt 
coQtraflibuSk 

His  pofitls  txplicat  Cayetan.fententiam 
fuam  his  co-.iclufionibus. 

Priro^  cft.Si  ifti  trcs  contraclus  finml  ce 
IcbroTitur  ,  etiam  fi  dicantur  cclcbrari  tan- 
<|Uara  vtre  &  re.-ilitec  diuetfi  ,  &  diftinfti, 
Mniro  a  rcuera 
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reuera  tamen  non  funtdiuern  nec  diflin. 
Ck\,(cA  finguntur,celcbracurc|ue  folu  reip- 
£1  vnuscontraAus  iniquus  &  vfurarius. 

Probat  iilud  Cayct.  C^ia  vtconflat  cx 
communi  vfumercatorum,  c]ui  rcm  alicui 
periculo  cxpofitam  aflccurat,  prius  rccipit 
adu  <Sc  reipla  prctium  illius  aflccuraiionis, 
quam  damnumquod  periclitatur  accidere 
poffe,  aftucucniat,  in  hocautccafu  fucius 
affecurans  capitale  altcrius  foci)  nullum  re 
cipit  prctium  in  principio  cortrafiu$,<]ua- 
do  afTecurat,  ncc  forfam  recipict  vllum, 
cx  focietate  illa  nullnm  proueniat  lucrum. 
Similitcrqui  emit  rtuftumfuturu,  vcl  ia- 
ftum  retis ,  non  confcrt  pretium  pro  fola 
fpc liabendi ali«juid,fe prorealicjua  rcucra 
hahenda  maiori  vcl  minori,  at  in  lioc  cafa 
focius  folum  emcret  fpem  habcndi  aliquod 
lucrum,non  ramen  lucrum  aliquod. 

Secunda  concIufio.Si  huiufmodi  contra 
ftus  ianganrur  focictati  cx  pa^lo,ita  vt  qui 
recipit  pccuniam  ,  fufcipiat  periculu  illius 
pencs  (e,nullo  prctio  pro  tali  pcriculocui 
fe  ipfum  cxponit  acccpto,  cft  apcrta  iniqui 
tas  dc  vfura.Quia  talis  focictas  apcrtifsime 
eftlconina,  vt«x  prxccdcnt.  controucrfia 
conftat. 

Tcrtia  concluf.Si  focictatl  adiungantur 
ifti  contra^lus  afTccurationis  &cmpiionis 
lucri  ex  pa^o,fed  intcruenicntc  pretio  iu- 
ilo,&eodcm  cjuod  rcddcrctur  alteri  tcrtio 
«jui  non  cfTtt  (ocius ,  cft  contra^tus  aliqua 
ex  parte  iniuftus.tum  quia  grauatur  fociuj 
illaobligatione,vtteneatur*a(rccurarc,tum 
ctiam.quia  vidctur  cjrc  contra  naturam  fo- 
cictatis  talis  ob  igatio^cum  in  ca  dcbcat  ca- 
pitalc  mancre  fub  pcriculo  confcrcniis  il- 
lud,  nifialtcr  fociorum  libcrc  vcllit  illnd 
pcncs  fe fufcipcrc:  Notanic  inquit  cft  fim 
pliciter  &  onnito  iniuftus,  Quia  fi  haberet 
patrix  confuetudo,  vtficcelcbrarctur  fo- 
cieta$,focio  dcbcntcafccurarc  capitalc,qui 
ui$  qui  huiufmodi  (inquit^confuetudincm 
introduccrcnt,peccarcnt  grauitcr,  poft  illl 
tamen iam  introdu6Vam,l iccrct oblijartf  fo 
ciom  ex  pafto  ad  aflccurandum  capitale, 
tradito  illi  iufto  prctio.Sicutis  contraf^u 
ccnfus ,  pa^ium  dc  rctroucndedo,  licet  itlt 
repugnct,quia  cenfus  eft  vera  ac  realis  ven 
ditio,atanien  ,  quia  aniiqua  confuetudine 
ert  iam  introduftum,licite  cxigitur,dc  apo 
Jiiturccnfui. 

Vltimaconcluf.  Sivcrohic  contra6)u< 
fuccefsiuefiant,ac  fine  vllo  pa£lo&oblii;a 
tione,fediiberc,6c  proprta  fponte  foci;  ac- 
cipicntit  pecuniam  ad  ncgotiaDdum  cum 


illa,5cfub  iuflispreti)s,liciti  funt>QuiacQ 
hac  rationc  pofsint  cclcbrari  cu  tcrtia  pcr- 
fona,poterut  fimiliter  cclcbrari  cun)  focio. 

H*c  Cayct.  In  cuius  opinionc,  quod  pri 
mo  loco  habet.nu  pofTc  fin  ul  celtbrari  lcd 
fucccfiuc  n')  probatur  viris  pcritis;  (^jia  fi 
rcucra  cclcbrcnrur,(Sc  non  {i^tc,&  libcic  ac 
nij  ex  pafto,&  fub  debitis  ac  iuftis  prctijs, 
cum  cindcm  habert  rationcm,&  cquitatis 
legcs  fimul  cclcbrati,  quas  habcrct  ccicbra 
ti  fucccfsiue,nuvidcntcur  non  liceat  fimul 
eos  celcbrarc,fi  liccat  fucccfjiuc. 

Quod  fccundoait,fi  focicmti  coniuc;an- 
tur  ali|  contraf^us  cx  pa^to,dato  taincn  iu- 
rto  prctio  cfTc  aliqua  ratione  illud  iniuftu, 
iion  tanien  fimplicitcr  5c  omnino,quia  po- 
tcftpe  rconfnctudincm  effici  iuftnm,n;cri- 
toab  omnibus  reijcitur.  Primo,  Quia  talc 
partumSc  obli^atio  cfficcrct  contra^tu  mu 
tui,in  Quo  fenlu  rcftc  illud  couincit  Soto. 
Sccundo,quia  tale  partum  cftcontra  natu 
ram  focict.iti$,paftum  autcm  apofitun)ali- 
cui  contra^tui  contra  illius  naturam  Si  fub 
ftantiam  cfficitcontra^lum  illumautrcuc- 
ra  nullum,autcertc  iniquu.Tcrtio,quia  cfl 
mcdium  iuHitix  fit  mcdiu  rci ,  autpaftum 
ifhid  cft  natura  fua  &c  .ipartc  rci  iniuftum, 
vcl  non  fiquidcm  natufa  fua  iniuftuni 
fit,null.icofuetudinepotcft  cffici  licitum, 
ficut  nula  confuetudine  licct  furari,aut  foe 
nerari:fi  vcro  iuftum  fit ,  non  indigct  con« 
fuetudine  vtliccat,fcd  illud  rantfi  poftula- 
bit  nc  exaliqua  circunftanti.i  vitictur.Ncc 
eft  accomodatum  exemplti  quo  vtirur;Pa-' 
ftu cnim  rctrouendcdi  in  ccnfibus,quibut 
illud  addi;citur,nnn  cft  licitu  quia  confue 
Tudine  reccptu,fcd  ouia  nec  rcpugnat  fub- 
ftantif  cenlus,qui  eft  vcnditio,  nec  natura 
fua  cft  iniquum,vt  \  idimus  in  difputatio- 
iie  de  Cenfibus. 

Quod  habcf  in  quarta  conclufione  con- 
uenit  cum  opinionc  Maioris,&  coinmuni, 
quam  ftatim  explicabimus. 

Ex  rccenfioribus  quidam  cenfcnt  duos 
illoscutra^us  focictatis,  Sc  afTccurationis 
cspitalis  poffe  fimul  ciJ  eodc  focio  cdcbra- 
ri,modo iiberc  &  dato  iufto  pretio  celebre- 
tur,qua  parrcdilidcta  ^oto,  &  fcquuntur 
Maiorc.Onnes  vero  trcs  focict.itis,&  afTe 
corationis  capitalis,  &vcditionis  lucri  futu 
ri.nulla  rationepoflecclcbraricueodf  fo- 
cio,neq-,  ex  pafto,ncq;  finc  illo.neq;  fimul 
nequeiucccfsine:  (^iafi  cum  eodem  in. 
<1uiuntcelcbrcniuromncj  intcrimunt  feip 
fo$,rcfultatqucn)Utuum  cx  ipfif  .-ipenevfil 
rarium.qui  partcconncniuntcunj  Soto. 

Alij 
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Alij  volant.omnsj  ift.n  trei  conir.iftus 
Itccrecuni  eadciupcrrona.  ram  nmul  quani 
fuccersiucmoJo  uon  fi.it  ex  pa^o:  non  ta- 
mcn  manerc  tunc  cutraifVum  focietatis,  fcd 
tranfirc  in contr.i£lum  vcnditionis  pecu- 
nixexpofite  nc^otiationi  >  &iucri  futuri; 
Liccrc  autc  vcJcrc  pccuniamvt  millcpro 
milie  &centuni,doccnt.qui.i  millee)cpo(i- 
tanegotijslucratiuis  ^dimatur  vtmille  & 
ccutum.  Sc\  qui  ita  fcntiunt.non  confidc- 
raat  roillc  cxpolita  ncgoti)s  valerc  millc  9c 
CCOtum,apU(l  cum  qui  fua  iadudria  nego«« 
tiatur,Hontauicn  apuJeuin  qui  non  ncgo* 
tiatur,redconfcrt  folum  pccuniam  fuamat 
teri  (  c]ui  fua  indudriacu  illa  ncgotictur: 
vadequi  Ac  c^ferrctalteri  fuaai  pccunil, 
illaiil  fola  vcndic  vet  mutuftxiiia  .lutem  (ic 
vendita  vel  inutuata  non  valct  nififuum 
proprittm&leiplcpretium  pccunie. 

Mig.Viftjria  dum  lirc  publicc  Salman 
ticx  d^>ccrct  (iicut  ipdus  difcipuli  rcferut) 
retulitiMaioretritlicctcenfcrit  lios  rres  con 
tra^us  pofTc  cumcodcm  focio  celebrari, 
addidilTctjmen,  dcbcreiilud  fccrcto  ficri, 
Sc.  non  pubIice,Qc  illud  vfura:  fufpicionem 
apud  atios  generct :.  proptcr  fimilitudinem 
€}uam  habct  cum  mutuo  viurario ,  recipcre 
cindcin  peeuniam  faluim&  incolnmem  ac 
cum aliquo  lucio. Tetlaturqj^Viftoria  fen 
tentiam  iIlamMaiori>,  d  j  ipfcUarifijs  age 
rcc,  fuifTe  ibi  communiter  rcccptam  intcr 
Thcologos.quamuis  contra  lurifpcriti  fen 
tiar,  vtinnnuat  Silaefl.verb.focictas.  pri* 
ino  /.7.C^alicetipfc  Vii^loria  danareno 
audcac  proptcr  varias  DD.opiniones,fi  bo 
na  fide,&  finc  vlla  fraudc,  vel  dolo  cotra- 
Aus  idi  cum  cod:;n  fimul  celebrcnrur,  fen 
tit  tamea  rcm  hanc  fibi  maximc  dubiam  vi 
dcri,  5cpericulonjin  devfura,  patercque 
perhuiufmodi  fcntcntiam  via  vfuris.Qma 
vbic  mrraftus  i(li  cumcodemcelebrantur 
nia«iine  fi  fimul  fiantj  etlo  dicatiir  capitale 
mansre  fatuam  &  intcgrum  conf^erenti  il- 
lud.non  quidem  percotradlum  focietatis, 
fed  per  contractu  adccurationis.talis  tame 
diftinclio  c(l  di(Tcrentia  qu^da  mcntc  fcta 
concepta,&:  mctaphifica,non  realis  &  vera, 
per  qua  opcritur  inutuum  vfurariO.Qua  ra 
tionc  vidcbatur  Viftoria  amplefli  cx  partc 
opinioncCorra.&cx  parte  opinonc  C.iye. 

Mag.Ioanu.a  Peiia  docebat  fententiam 
Cayef.  vt  fimul  contraftus  iftos  celebrar* 
n3nliceat,fcdfucccfiiuc  fotum,5c  finepa- 
ftj,fpecu!atiuc  loqucd»  vera  eflc ,  non  ta- 
mcn  pra^licc.Vndcinfercbat  duo,  Primo^ 
moratiur  &  pradicc  fentccii  Soti  cffc  »m- 


pteftendam.qaia  fommuniter  cclcbr.iniut 
fimul,&  ita  vt  contrartus  ifti  fc  inrcrimat, 
niancatquc  re  ipfa  mutuum  cu  tucro,  quod 
cft  /(ura.Sccundo^quod  fcquitur  cx  prio- 
ri,pofl  faOum  c^Te  iliud  tollcrandum  ,  ncc 
damnandos  focios  qui  itacouencrint,  mo- 
do  bona  fidc ,  ac  fine  vlla  fraudc,libcrc,  & 
fub  pretijj  iuftis  ita  couencrint,cu  viri  gra 
uifsimi  illud  probcti  ante  faftu  vero  nulla 
rationc  elTe  illud  cofulcdu,(ed  di(Tuadcdit 
poiiiis,  vt  rcs  maxinic  dubia  &pcriculo(ra. 

Vt  intcr  tot  &  tam  varias  DD.fcntcntias 
quod  verius  cO  eligcrc  valcsmus,  Obfcrue 
ni«$  primo.Huncmodfi  cclcbrandi  focicta 
tc,a!tero  fociopromirtcntc  fccuriratein  ca* 
pitalis,  antiquitus  nunquam  fuific  invfu, 
faliim  tcinporibus  D.Tiio.D,Bonauciitu- 
rf  6c  fimilium:(^a  dccaufa  D.Thn.hic.q. 
78.ar.2.ad  j.non  alia  agnofcit,ncc probat 
focictatc,pv.-etcr  cam.in  qua  capiralc  ita  CJC 
ponitur  pcri  culo,vt  maiicat  fcinper  fub  do 
jninioaponentis  illud,ipfique  pcrcat,  cafu 
quo pcricrittCocpit  autc a cctumannis  vcl 
parii  ampllui  in  partibus  Gcrmanix  tcpo^ 
ribu$Corradi,Cayet,  Silucn.  &  Maiorls, 
qui  omncs  fucrutcoeu!,vtexeod£  Caycta. 
oc  Maiuris  locis  citatis  conftarc  potcft.  Ef 
qaamuis  Angclus  qai  hos  omncs  prf  cefsit 
iam  illius  memincrit  Societas  primo.nu.7. 
Sed  quoad  praxJni  &  vfuni  cocpit  tantuin 
a  ccntutn  annis:Vnde  tanqua  ncuus  &  ina 
xime  fufpe^us  de  vfura ,  propter  fimiliru-' 
dtnem,  &fpccicin  qua.^i  habetmatui,  oc- 
cafionem  obtulit  Conrrado(ipfc  enim  cft 
quem  Maiorisinitio.q.illius  4S>.vocat  Do 
ilorc  Germanuni)vt  de  h.ic  quf  ftionc  co  - 
fuIeretCayct.A  vniucrfitatc  P.irificnfem. 
Dcindeverocccpitniagis  clTein  vfu,  <.\iii 
alias  Prouincias,  &  Rcgiones  fefc  diffun- 
dere.Vndeincertumaximcert  quod  aitNa 
uar.in  illo  cap.Per  veftras.aprobari  focie- 
tatc  faluo  capitali  per  contra^u  afccuratio 
nis  i!li  adiciium,cum  Innorcn.tcrtius  cu- 
iuscft  tcxtus  illc,  pr.TCcflcrittcrnpora  in 
quibus  cocpit  hic  modu)  celebiandi  focie- 
tatein  in  partibus  Gcrinanir  fcrc  trccenti< 
annit. 

Obferuemus  fecundo.  V.iri  js  modis  pof 
fccofcrrealiqucm  fuam  pccunram  cum  co 
pa^o,  vt  illa  maneat  fibi  inrolumis  fc- 
cura.  Primo  conferendo  rllam  altcri  quem 
nouit  non  c(Te  ncgotiannrani.Sccundo  con  ■ 
fcrcndocam  focioqufcrcdirur  quide  cfre 
ncgotiaturus  ,  noncurat  tamcn  confcrcns 
illam,fitncalrcf  cum  ea  ncgotiatunii ,  vel' 
(tcus,f<:Jhoc  tjntuinintendcns,vt  rccipics 
Mmm  }  iiiliM 
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ilUmptricalu  eius  fabeat  /ac  poA  aliquod 
temput  faluam  &  intcgram  certo  reflituar, 
&cum  aliquo  )ucro,tanquam  pretio  fjcul 
tatis  quam  illi  conccffiit  nt^otiandi  cii  illa 
fi  vellcl:  Tertio  confcrcudo  illam  in  hunc 
prxciflumiinem.vtrccipiens  illi  nes;ntie« 
tur  cum  ca.cofrrens  vcro  rctincat!lliu\  do- 
miniu^poflulas  fimul  vt  alter  feruct  illam 
incolumem,&cerrum  aliquid  tribuat  pro 

riarte  lucri  futari,qu9  adeum  pcrtincret,rc 
i^oilli  reliquulucro,tanqu;)m  iul}opre' 
tioiftanini  conditionum  quas  exi£;it,ne 
culpa,  autinndclitatc  accipientis  pecunia 
pcrcat  illa  in  totu,rel  cx  partc,  aut  nc  in  fu 
puiando  iacro>eoque  diflribucndo  lites  in 
ter  ipfos  oriantur.Huiufmodiautemcon- 
ditiones  poffunt  ifliintcr  fecoflituere,  vcl 
fimul  5c  eodcm  icmpore,<Sc  quafi  cx  paflo, 
fine  quo  non  contrahctur  inter  ipfos  focie 
tas,  aut  fuccenue  &  diuerfis  tcmporibus* 
Sc.  libere. 

£x  quibus  niodis  primus  Sc  fecundus 
aperteiniqui  funr,<Sc  vfurarij:  quiaconfc' 
rcn$alt:ri  pecuniam  ,  priino,  vel  fccundo 
niodo  transfcrtprofefto  dominium  illius> 
in  accipicntcm  illam ,  ellquc  icuera  vclut 
niutuuni.in  quo  fors  mutuata  ccrto  recipic 
daeftpofl  aliquod  tcmpus,  &cumlacro, 
quod  efl  vfura.  Tertius  vero  modus  quo 
initut  focietas,fi  flat  duccndoin  paftuin  vt 
fociuspecuniam  accipics  teneatur,iniquus 
ctjam  eflabfolute  &  omnino.tSc  vfurarias» 
etiam  fi  rcddatur  prctium  pro  tali  affccura 
tjonc,vt  oftcndiinus  contra  Caictan.  dum 
illius  opinionc  rctulimus.Vndc  tota  dubi- 
tatio  cfl.Quado  fcilicct  finc  vllo  pa^>o  vcl 
obligationcfcd  liberc  is  qui  pecunia  reci- 
pit,vult  afTccurare  capitale,fibi  traditu  per 
coira^lu  focictatis  ad  ncgoti.inda.  acccpto 
iufto  &honefto  prctio,propcricuIo  quod 
pcnci  fc  fufcipit,c6fcrtq}alteri  iibere  &  vo. 
liitaric  aliquid  ccrtum,  lanqua  in  pretium 
partis  lucri  iliius  incerti,quod  fpcratar  fu- 
ttirum  cx  ilia  focictate  ,  fiuc  fucccfsiue  ifli 
contraftuj  fiant  cum  eodc  focio,  fiue  fimul 
&  codem  tempore. 

Obfcrucmus  vItimo,Tflos  cofraflus  duo 
bus  modis  pofTc  in  vnum  coniungi,vel  for 
malitcr  8c  cxprcfTe.quado  fcilicct  dc  vno- 
cxprefsis,&  fub  proprijs  no- 
minibus ,  vel  f  quiualcntibus  focij  interfc 
pacifcunturraut  implicite  &  virtutc,vcluti 
quo  cxeinplo  »titur  Nauarr.fi  is  qui  pecu- 
f^am  rcccpturus  efl  collaturo  fuam  opcranl 
of  induflriam  dicat *  exhibe  miUi  tamaoi 


^eContraUuSocieUtu.  iS^o 

p^caniara  ad  hanc  negotiationem  cir^. 
cendarn,quam  tibi  in  colunwn  fcruabo,co<^ 
feramquctibi  ftngnlis  annis  tatvtum:  lucrlU 
certi,  firelinquas  mihi  reliquu  hicru.qUod' 
cunqueillud  fuerit:ldeniq}  efl  fi  is  qtiica-^ 
pitaltconfert.eafdcm  conditiones  ofTerat* 
recipicnti  illud.  w> 

Hoc  pofito  iam  quid  de  ptefenti  quef^. 
fentianiusjcxplicemus. 

Sit  prima  Coclufio./w  frrotnMtifj  cP^knt, 
ia  ijuitu$noH  tfl  ia>fu,'*t  focikirtc.f  iertt ^cm 
rUMm  effcidt  tllAm  {mcuri^ftd ^enei>4trtt  fcjvtt* 
lam  t0iit  co»tr*ffttitcenjertturome  «mmhut 
rtuttttiimyrftirdnm.it fuif^ie  focietMit  JiiUt 
yitnmdmt  m»x.mt  eft. 

Et  in  hoc  fcniu  Vera  cfl  opinio  Corradi, 
ViftoricjIoan.aPcna.&finiiiitcr  fentlctiu. 

Prob.Ttur:Qii^  libcrc  &  fponre  facin.us, 
maximc  intcporalibusdimitteda  funt,qua 
do  nata  funt  fccundu  fe  generarc  fcaadalu, 
yt  docet D.Tho.fupra  q,43.art.  =  .&  g.fcd 
in  Kcgionibus,&  Prouinti)s,in  quibus  110 
efl  in  vfujvt  altcrcx  focijs  cfficiatcapitale 
alterius  faluu  &  fecurum,talis  conditio,  & 
cotraL^lus  natus  efl  gcnerare  fcandalu  ,  pri- 
nio,quia  habetfpecic  mutui  vfurari),fecu- 
do.quia  vt  rcikc  diccbant  Conrrad,&  \'i- 
ftoria  aperit  viani  vfurarijs  forncrandi  li- 
btrius  fub  prctextu  focictatis.Vnde  &Na 
uar. in  cap.Primii.i^.q. .nu.  3  < .  conccdit 
in  foro  extcriori  contrjdiii  huiulmodi  prc 
fcfcrrc  fpociem  maioris  niali.Et  lurjfperitl 
comunitcr  in  foro  cxtcriori  iliu  vtiniqutl 
rcprobat.Et  confirinatuJ>ExcoqUod  iplc- 
niet  Maioris  qui  opinionis  aprobantis  liuc 
contraftumeft  prccipuus  aflcrtor.tttk  Vi 
^oriaadmonebat,  huiufmodi  rontrav^^um 
propter  fpecic  niutui  vfuraiii  qua  h.Tbcr, 
non  deberc  pablicc  fieri.fcd  fecrcto,  &  nc* 
cultc  intcr  ipfos  contrahentcs.qui  luu  ani- 
hm  &  mctcm  optimc  norunt. Adeo  vt Tho 
masMercatus  decontraft.lib.i.c.  p.affir- 
niet  huiufmodi  contr.ifti'ietia  fi  finrtrc  3c 
libercfi.nab  omnibustainc  DD.rcprobi-» 
ri.tanquam  habeat  vfurx  fpctiem,n»axin:c 
quaiKl.i  celcbranturcontraaus  iUi  focicta 
tis,&afrccurationii  fimul  &  endehi  icpr.re. 

Dixi  autc  in  hac  conclufio.in  Prouinci j$ 
In  quibus  gcnerarct  fcandalu,qaia  vbi  hu- 
iufmodicontraaus  itacflin  vfu,vr  vidcn- 
tcs  illu  lUtim  intclligat  no  efTc  mutuii.fcd 
contraauj  diflinftos  &  licitos,  vel  alia  via 
ceflct  finiftra  illius  opiuio.non  habci  Jocu 
pohta  coclufio,fed  quam  fubijcicn^U5,Vn 
de  fit  fectindi  conciuf^p. 

Seclitff 


tfM^X*^ii^*'^  P«f-'t  >  i^tf  /i^io  meap/rait 
f4t0t<»m  ,  IHtk^i  tthmi  ptm*s 

N»;»arr.rtilU  fupra  cUa<>5.  Gabriel.  in  4. 

i.Angc<.S*cieea9,prrmo.oo.7. 
Si I ■*lt.<!'»'f. vftr.q , * .  Sam*i*  ArmiHa cod. 
t*r<».Ml*irth.MH<iT*^'*  »'»'^''""'»- 
confc(T<5.  5c  OMinc^  rcfcntiarc*  qur  dehac 
re  f(3  rt  trferun»  f  Ex  I  u  ri  ( pcnc»  D  i  tfar.C o  - 
•4  r  m .  i  i  b  4  ^ ,  V  a  ria .  rcfo  Kiiia,c«p  wc  II  n«  I M  f. 
t.vbl  affm  rn  candem  reHtciili.Tin  luann. 
iapiiii)  iU  1  cap.Pcr  veOrj«.Dot..f).<-.^.ii 
Pen^irtVcrurin.ln  traftat.  <io<i'Jok»<  ft«>- 
trit)*.4.par,q.u5t  l>urparat.iii  illarl.ft)»« 
fcemi;».nuni.37. 

Et  'probatttVtO.Ttni*  iniuftitia  qu*  inccm 
traftuallquo  mifceri  poteft,TepcUrtur.  ae 
reijclotur  facile ,  collata  pefnnia  ac  iuOo 
pretioin  ilUuscornpcnf^m  ,  flt  latH/aaitf- 
ncm.V.5.  fi  mutuct  Petru»  lranniBDO.au- 
re«»  w  let;e ,  vt  tenMtur  loanDcs  ad  tituiu 
ipfim  (uurn  triiicum  duret»  ,  contraftui 
iiulCTTiifcetur  vfur;i,qui»  vltrafirttniexi- 
prtur  conditro  illa  ,  ^obligatto  tinpoCrt» 
ioanni.quc  prctio  ^ftimatriltA  cft:  purij;»- 
turflmeii  ab  hac  iniquittre-  cotraftui  ifte* 
redciiiurq;  iuftus  &  lioneftos.fi  rtcldat  Pb- 
trm  loanni  pro  illo  pav>o,&  abli2;aiiorie 
aliquod  prctiuin  iuftum,  veluti  G  dicatei, 
■ccipc'loo.aor(io$,rcftitue$autcm  n>thi  90. 
tintum,ft  trittcumtuuniad  rota'  molas  du 
jccri» ,  conferoenim  tibi  pro  oMii;ation« 
Iflatfo.Idcmautcm  acctdit  in  cafu  dequo 
}iic  at^iniu»  ,nam  quanmiiabfolute  &  fiin- 
pli<iteriniuftumfit#vt  loamtcj  accipicn» 
•eruiiiam  l>ctriad  nccoxundum  <  clficiat 
jllam  (ecurani,inqun  fcnfu  D.Tlto.  &  alij 
antiqui  tam  Thcologi  qunm  Canon  fle, 

300»  retulimuj  ia  fauorem  Ojrfnionis  Soti, 
amiiantillun.Altradito  aliqno  iuftopre 
tio  rpfi  loanni  vcl  in  pccunia  nonierata  in 
liminc  c»ntra/>ns,vel  in  aliqut  maiori  par 
te  lucri  qtiatn  cfTct  in  diftrbutioiic  illiu»  ac 
cepturus.purgarur omnino ac  iberatur h« 
htfivodi  canirnau»  ab  iniqoitate ,  &  initi- 
ftitia.qiiatiiafVcrcbat  ilJa  obligatio  fufci- 
ptcndi  penc  fc  pertculum  capitali).  Efl  er- 
g  .  Iicitus<%  honcllui  contraftu» ,  nifi  ra- 
~  tinne  fcandal  i.aut  alteriu»  fi niftrat  circun- 
-.ftantic  vitictuf. 

t3    Sccundo/i  non  liceretalteri  cx  focijiaf 
fccurarc  pccaniam  •Iteriui ,  idceitecffet. 


.{q«^  vna  ex  prf  <>f  tationibu^  D«- 
(0WBici:boC«jquiAtAlii  lv«i(tii  iuteriiiere 
^jfr^ trau(iret  in  t iti^Hifl  i.nutiiii9  .Sc(i  ptop 
ftcrea  quodalterekiacijfr^iu^Lipiot  in  iepr- 
Ttcaliint  pccunix.notn  initri  P'itdr4pcic||U< 
di«c  conucrtiturijt) aiutuunt,Ej:||o'l  iceta^- 
irabcre  focictat;tn  •^Scraluciualirecubiule 
aUcriii^  pecuiiijnr.  Pr<;iK.'tUr'it>inor^in  4«A 
conii  lii  t  p  Pt  i  fs i  ri >a  li liifk  ul  t a ) :  P I  in-  «^rQiaia 
so  arittootrjnfttte»  iruitujtain  pkiwthioo 
aitintu  iitutii«cai:i)>idct)  nainq;  dicitur  in«- 
jraiiii.ex  iticn  tauni,  p(vtcH(|;  muiuatiMia» 
jrfetii.i  taii^ua  iua  Irbero  vri,&  cu  iH»n. «>,<>- 
luant  nepitiari  vd  fctlin,  pcitcrtllla  in.ld- 
ilat;coouiuta,vcl  niiiilta  pro  iiliito  prodi- 
^cre.  At  in  ciitt  dc  quo  hic  inquiit|UT,:Wci- 
piens  pecuniani  in  iocietatem  ■«Uirbiion&s 
iuam  t<iduftriani  non  poteiliila  pro  iibuia 
vli/cd  tcr.ctur  onminu  c.xuoreic  illa  ar^, 
?9*\  iie^)tio,d«  qub  contralienicf  focicta^ 
«unueiitrrir,  tu  quia.c.i  tantii  ratiur.c  <oni 
airsu  tant>'iBneni  ip|j  tvadita  oil  jniin  cuain, 
-^niaiiiqxtriiherctilifl  a  ire!;otin,  ^  cuucb- 
4crctiki  aiios  vfui,  prinarct  fnciu  ipc  lacri 
ad quS  h.-tbct  ius  vi  iilius  locictatis  interip 
ilftC^otitraAx,  non  ii^iiiT.ci^fititar  fc^cictas 
.«mitrafia'  mittui,qoiar.-xpi«alc  vnius  ttjcjj 
«Ittt  fccurti  etiiciat.ScmndcKru  nrutau^i»» 
Ininiurri  niutuate  iiat.dnt  inanutuatacii, 
''vt  naMo  modo  nancnl  pencs  ir.utii3'nte;«t 
in  calu  dc  quo  Itic  loquinrur,  clh'  (ociuni 
<ipteiM  pccunia  illain-fccor;iin  cfiiciatKii/in 
ftmptetrca  focius  qui  illa  cohtulitfamniiMit 
ailius  tioinininii.:Prob.itur,qu?a  (i  pctunii 
■iiiain  hir  accipiar.potcft  fot^itLsx^ui  illiio^ 
«uIcrat,A  t  verc  fua  a  furc  rcpctcrc.Ht  r;o(«l 
nn«;is  vrt;rt,fi  focius  qui  iUa  accepcrjtad 
ne^oti jndum  ,  illa  nun  duin alicnata  tno» 
riatur,vel  rcccdatt  cxifhintqur  plarescrii- 
ditorcs.  quoruin  tairennon  tifctillc  dcbi- 
tor  ratione  fcticlatis.potcft  qni  iila  cnnnr- 
lit  tanqaam  vcrc  fuam  reuintiicarc,  <Sr  prr 
•{erctur  inea  CTtcri»  oviritins  rrcditorimts 
c]ua  iitumtits  antcriotibus.TertiovSi  nninu 
tarius  cx  pccunia  mutito  acccpta  aliquid 
cnut,uel  lucrum  uetotlj»ndo acqnirat  *  res 
iila  empta, vcl  lurmm  ab  illo  acquifitu  nul 
1«  rationc  per'inet  ad  tiiutuTntctn,  quia  pe 
cunix  iliius  'doininiunt  i.mt  erat  omniiio 
trntuatari),  ar  fi  loannes  B«:cepit  pccuniatii 
a  Petro  in  fociccatent,  eiio  illatn  alcci*- 
rauerit ,  fi  qutd  cx  illiieniati  vcl  lucre** 
tur,  pcrtinct  ad  fociutn.qui  catn  contulir, 
pars  illius  rci  vd  lucri ,  vt  veruixi  illius 
pecuni^  dufitinuin  ,  noh  ers;o  pcr  aiTc»- 
ciiratieneiu  focictati  .-idiun^ani  focje  ^ 

Mmm  4  tas 


*«ris  interifn(nirJlcefiictturmun]{i.Qaaiw 
^Xo:  Quando  an«a1s  afTccurat  aiicni  niercei 
•;iuai  iinpofltai,nquidem  iilz  pereanf^fliv 
-rarantt^qui  iilarum  periculuni  pencs  fe  fuf 
(CCpit,pereuiit:  at  nihiluminus  aitcrmanct 
•4r*ni>  iliaruhi  dominui »  perinde  ac  fi  non 

•fuifTcnt  IJii  fecurr  cflFertT.ducirc];  iliaiae 
ivcndit  pro  libito,vbi,iSc  quandn  vulr.  Er» 
eoqubd  rntn  ibciorum  fnfcipiat  peri« 
oculuno  pecunie  infocictatcm  podtz.non 
-|lropterca  rranfit  in  ipfum  illius  domi* 
t||{vm,ncc  conn'ertitur  focietas  in  mtuuumi. 
-Qtiinto  qaibus  cxcnrplif  vtitur  dt  rtikt 
oNauar.  Inconitadtu  depofiti,dep)fttariu« 
-ibfiripit  penei  k  pcriculuni  rei  depofiue, 
•«ecproprercj  cfficitur  illius  rcidoniinul. 
i-cap.fina.de  Dcpt){ito.&l.i.^.ficonueniac. 
Ul.eod.  tit.  Caminodatatiut  quoque  fu(ci« 
.pitin  fepericulumrci  cdmodatz.necpro- 
?pterea  cffirttur  iliias  d>jminu«,  cap.etiam 
rifnico  deconimodico,iS:l.i.  Cod.Conimo 

datt.  ttgo  ncc  fociui  airccurans  pecanbm 

dicendus  eft  cffici  i!Iiui<lominuj,  propte- 
ttta  quod  iilius  pericuiuni  in  fc  fuici*# 
t^istU'  •  1  A^.y.A  (i'{<i>K 
f< '  Tertto|%tnripaIiter,  nO-endor  nirfath 
jpeccontra(?liiairccaraiionii  no  deftrui  lo^ 

civtatc :  iiacrationrj.Contra^s  focietatii 
«iequo  hlragimus,  fecudum  fuamproprif 
Tvim  &  n  Jturamin  hii  iribm  confiftrt:  Pri 
«MiVtaiter apponat  ptcuniam  exponendi 
'alicuiarti  yel  negotio  sjercndo,  aitCT  vero 
jopcraiii  fuani  Sc  iiiduf>riain:Secundo,vt  lu 
i<rum  quod  indc  proucnerir  feruata  debira 
^oportionointer  ipfos  diflribnatur  .  Teiw 
lno,vtpcrcontraftun)i]ium ,  intraiitias 

Vocietatis  iiinittctyficut  vnut  expnnit  opc^ 

■ra»  fuas  perrcaio.ita  dif  altcr  pccunian:  fua: 
-Sed  ex  co  quod  pcr  contraf^uniairrcuratio 
-niscapiralis  pcriculuni,iltcr  fufcipiat  non 
-«olHtur  quin  h«c  omnia  ferocrur:  Nara  in 
tyrimis  vtctq}  apponit  quod  ad  fe  fpef>at, 
.-rnns  pccnniam,  alter  indnftriam:Sccundo 
aiscrani  fupponimus  dcbite  didribvi.  Dc- 
htm.m  quanruni  cft- cx  vi  fncietatii  illius, 

vtcrquc  cidem  pcriculo  cxpcnit  QUnd  con 
ifert:  Nam  quod  .-ipponcns  pc  uniant  ha> 
:<beai  illam  fernr,iin,nonfirpcr  contr.ifturti 
«^iltius  focicrfitisncq;  ex  vi  jutintra  limitcs 
'UHuSyfcd  per  ;tltmn  contra^iicxplicite  Sc 
•«>cpri-frf,"ei  i;^<pii.iftc,  >Sc  virtute  iltLquii. 
^enico'-uiic>uili,feda.S  earrucr.i  dincrfnrn 
«&dlU<ni>am,noniiaanuji'qiMtn  fiperictttu 
aJlinsrap''  i  fufrepiflcr  illc  focius, 

-fej  aliqui,  i     ,  tcrtius  nallnmedo  fo» 


QtMrtci^  qito  ^gumento  viithr  dnrcc^ e 
Couortu.  Contraitus  focictati^vpcsJe  «Sci 
feorfum  faniptas  iuftut  rll  &  bo.ii«[hi«i,r»^ 
miiitcr  contra^us  anccurationis  JilHecc ia^ 
tui  fub  iufto  preciu  iuflus  quoque  «U  ,  iSi^ 
honedus^aod  vetu  celcbrcatur  ciJiii  eadc 
pcrfona.non  tolJit,qujf  vnicuiqu^  ^iol^uni 
contra^un  propria  fuivt,  ncqi  cfBitrquijf 
itiftz  iegcs.qaae  in  vnoquoquQcoriy|i.dc| 
■^cnintur,foracntur,v  t  cx  di^i ^aLufidp  c9 
Aat,licct  ergo  virumqu«£ani  codfq  UKi/^ 
cclcbrare.  .  ■.T-.rvc      .  D-h--.  ■ 

Deniq;  hanccijncluflonemprobantOp* 
timeonuiia  arguincnta  quse  retulinius  in 
.Droi)anda  tertia-illaopinione  M9'iotii>,Sc 
l^auarri,pteter  quam  tertiu  illud  qup<vtik 
tur  Nauarr.cx  ilio  cap.  Per  veflrai :  Ului 
«nim  non  iudicaot  recenfiores,  <Scmetito, 
huic  indituto  acconimod4tum:Quia'vt  ex 
contextuillo  paTet,pccunia  illa  dotalii  co 
finetradcndadicitur  mcrcatoii,  v  t  ex  pat  t« 
honefti  lacri  pofTetvir  onera  matrimonij 
fuftinere:  stfi  iuxt.i  intelie^tum  Nauarri, 
vtdosfalua  manerct,  diminucndum  cfTct 
de  parte  locri  tali  doti  proportiotiataali- 
quid.ranquampretium  aifcrurationis  cap£ 
talii,3c aliquid  aliud  tanquam  pretiuniit 
■cri  futuri,  afletprofc^koquod  cxca  parte 
lucri  remanerctadeo  rcnue«&  exif!:aum)Vt 
parumautpropc  nihil  valerctad  fuftinen 
daooera  matnmonii:  maximccumncn  )ia 
beattextus  Ule,  tctji  dotem  a  cuftitui  apiKl 
mcrcaturem,fed  pattem  taiituin^otip,  reli- 
quam  vero  conccdcndani  cfle  virocui  Sc 
corpus  mulieris  coceditnr.  Necratioquia 
confirmat  Nauarr.  iir*n  Intelkf^u  *alet: 
quia  cum  vir  ille dotcm innlieris dilapida- 
-ret.fecurioreratilla  apud  mercatotcm  re- 
gotijj  cxpofita,  efto  ncexpoCta  alionttii 
fubijcerct  pcricuio.Vndc  rcxtus  illcnitl{a 
rationeeft  intcllij;cdus.Salua  dote,  fcd  de 
.focietatecum  periculo  capilniis  iuxta  cun> 
niunc  vfum  focieratis.Maximc  qitod  affe- 
-•curatiorcm  focietati  cuni  eadcm  periatia 
Coninn^ercnouumcft,  \tinprHn,i  oblcr- 
uationeadmooulnius,ncc  vfitatuni  tetr.po 
i:eInnocen:j;t^nm<cii  iiic  textus.  t 
TeriiaconcIufin..A 

rMtiouit  frhtc^lu  fi,nmi ,  eedtm  umpote, 
>el}  ttciftiMe,  O  fiter  ,$  rem^rtiaJ,  imcd»  4- 
iMdfst  {iMeftMiiAicJttmii  fide,  'hte  >/U  frsm- 
dtjmiimfiis  fret^t,^tf>trtontrMfri,t  tflop» 
mui  fiMtt  ,YeucrM  tse  er.  dtre  fot  seretliter 
eeit&rMt»t;\releMfrwj[fe,^  expiuiU,  >tlf*itttit 
>*nttt0,       ^  ...  .1 

Pfp. 


^  trla  non  rtiiouiptfr^tf^i^ft^ii  ^ 

terfociu»  altctiuslucrmnoKfj^^^i.C  (,^^4 

retur  illu<iab  alia  tjuiBou  tOu  l.xlc- 
eonftrinatur  frci}ucli  v&i  ii.crv.it  c 
qa<ys,t]iMnTumuis  ncgvti6runi;,j>criuj| , 
tiinoratos.pafsim  fi{ ,  vt  duotmf  >«]  pl)ici,f 
hnsfocietitc  intcrfc  cuutrahf  n^iL^»^ 
eorumaltcrius  lucruni  inccrtuiii,(cd  f^SfAf 
tunialitjuo  honcdo.acioflo,  pcctia  <ifi^' 
tolluiittttt^ut  ac  via  multa  incoinnio<{a,  v% 
rl»  f*ifp»fcioR«s.8c  litcj  ^ux  deiiidc  in  c^>«, 
puti!>  (Sc  r.vtionibus  illius  focicuti^  ,ac  dU 
flrittutionclucri  paftiro  oriuntur. 

Ex  dii^th^v  t  paucidrcni  oiuncnipctftria* 
l^^^niujjcfficitur,  polTc  rccipicntcni  pccu^ 
niamilliui  periculum  pcrttj  fa  fu/cipcrc 
yd  lUtiin  flcfimul  attjue  contrahi't  cuaTio 
focictateni,  vel  fuccefsiue  &  poft  aliquod 
tenipusj  fcruatis  hij  (juinque  conditio— 
nibus. 


Pi-*batu(  primo^^r^Jrfi^-lcontfaftu»  fc- 
Cun<l{iin  f»r  fant  tlcji» ,  lerutttis  in  vjloi)ut>- 
9Ucc07a.^iillM.c9dieionil)ui  8i  aliivin  eis 
0?5]i4iriti^p  i(Tuntotiaiti  ^vtconfhl}  «k- 
l|r.tf4C4Mnica(leni  fic/^f  rn«)  nec  prpptcre* 
quod.Ctim  eatieu^ceicbrentur  dcHnuut  illi), 
^^uati V rff;  iudi Jmpcrtinens ergo cfl.pJH 
cumi}!  rcuerArcfert^finml  ncan  fucce/siii» 
Celcbrcnrur. 

.  Secundo:lfotif«iina.rfiti<t,propter  qaain 
licctceiebraccitlo&fucceiluc,  cll,  c]uia  it^ 
9:lcbi.ati  agnofcunun  cdec6tra^u>  diftia 
{^j^iibere coniunai » (Sr  va-i  ,contraflu$ 
ll^eni'^  ratinne  mutui  :.ar  feruatit  coditio^ 
nibustjuas  li.il>ct  !itc  tcrria  coiiclulio  po- 
^^i^e^iain  f>  tiiiHLt  cclebrciitur  funt contra» 
^sdifliniii.tibercconiuncli,  5c  vcreccle 
{)rati,  n  ixi  ncqucalicni  a  iuutuo:Ergo  po( 
funt  c^chra  ri- (1  tdui  ,(jcut  &  fucccfsiue.  Vn 
de.Si)tp,  *vc  i|ui  cu.n  tllo  featiunt,c  Jucniut 
VI  Kac  pailq  j  vt  (t  fucccfiuc  /cclebrari  po« 
fint«po6iit<Sc  llmul. 

f,.Ccederc.n(]ac  Cajreta.fQluni  nes;are,poi^ 
(eilio«  t>mul  cclebrari  in  l)ucfenfu»vtvnus 
lu^gaturalteri  c:cpaclo,  ^knafcatur  cx  vi 
^c^ritiifita  «^accipieiis  pccuuia:n  cx  vi  fo 
f  ittfatU  teoeatar  aJ  afTcrurandaiu  iliam,  5c 
Cin4())lu.m  fub  auc]UiJ  p.  etioiucruin  fpcra- 
lauij  in  qvo  fcnfj,  runescouuciiiunt  nuU 
Ja  ratioiM  iiccrc  ifloi  trexcontra^us  cum 
^dsiu  ''ctebi'.-irc,  (^U.crccenim  talis  obli- 
gfttio^  pactum  fotiuatefii  AOt(]aam  &  vfa 
rariam.  Atcdebrata  fociecite  ilacinicon» 
ucuirc  de  fjcuritate capitalis,Iibere  vtroqj 
an  illuiconfcntieiitc^i  elofFcrre  confcren- 

pccuniam,v  t  (|  voiucrit,cfficictur  fecura 
iiib  iuHo  pre:io ,  iuxta.conditiones  in  hac 
tertia  concluluine  pofitas»  forfan  non  dam 
piaflet  Cayet. 

Quarta  conclufio.  Littt  etism ^luritm 
f«€iftliKrmm  sJtehfmijrum,4<titiy  'jyineertum 
•*Uiq«9  tert»  frttio  emete,  Vel iit  fecmHid  JtMtim 
intmeriHd  ,>tl  i»  *li'^ud  tertttfmrte  /utrnHi 
fiftt*  conterindA ,  qmiiqmtd  temfus  C^«r^«. 
tiHm  dtmieriut. 

In  h»c  minorcft  dQbitatlo  quaminpr;. 
Ccdeniibus.Probaturque.quia  potcfl  qui- 
ttis  atius  emcrea  ttli  fociolacraquod  fpe- 
.rat.ricutemuntur  fruAus  futuri,  iSc  iaOui 
:T«tis,p.<>teritcrgo  5;  focius.  Proboconfe- 
i,cjaeoti»in,quia  ad  indam  venditioneni  5c 
.^rnptioiicin  h^c  tria  fufflciunt .  vt  res  qux 
vc'iditur,rit  prctjo  xl}iniabiJii,«Sc  qu.T  nul 
I]v  iuce  prohibcatur  vendi«vtprctium  Ht iu 
-ftuniiacvt  vterque  fiidominus  ciusqund 
-Cc>nfert,venditorreiy  emfior  veropretij: 


•  jCONDITIONES  SERVAN:: 

d^tgfl4udoidem  ^osimt  qmi  reti^ 
fit  ftcuHiMm^M^eturM 

i'i^IMA  eft.nevllumindegfrnii 
i.rptur  fcandalum,  vcl  iiifla  fufni. 
|cio  mutuivfiirarij  fub  colorco' 
■fpecie  fociet.itIs,nequc  apcriattut 
yfurarijjvii  Jibcrius  fcrnerandi.  ' 

Secunda,vtaccipiens  oecuniam  nonpof 
fit  iila  pro  libito  rl! ,  fed  tcncatur  necefta- 
rio  cum  illa  net^otiari^ncqiic  aliter  qui  illi 
contulit,  aliquod  inde  lucrum  reciptat. 
Qundfiquis  eam  contuiit  bonafide,  vtcw 
ilta  altcr  neeoticrgr,5ceo  prudcntcrac  pro 
habilirer  iurti(  ttc  illu  cQ  ea  negotiari  viti» 
Acculpa  fua  no  negotietur,rcnebitur  imf. 
hilonunus  adcofcrcndii  illi  eapartc  lucri, 
quf  prudcntts  arbitrio  cefcbitur  fuiflc  illi 
prouentura.fi  it  qui  pecuniam  illius  rece- 
pit,aftu  k  reutra  fuifrct  cum  illa  ncgorii- 
tusiquiaper  hunc  ftetlt:  ncquetius  incu- 
ria  ,  &  vitio  debctalter  lacro  fuo  expo« 
liarK 

Tcrtia  cft,  vt  cuoi  fimul  cclebrabuntur 
ifli  duo  contraAus  focictatis  &  afTccuratio 
nii  cum  c«dcm  focio,fiant  vt  vcrc  diuerfi, 
&dillinfti,vel  cxplicite&cx^re(Tc,vcl  fal 
timvirtutc  &implicite,  nec  vlla  rationft 
vnus  fit  nccefrarioalteri  conncxus,vcI  orI« 
tur  adecuratio  exvi  fociotatis. 

(^arta  qur  cx  proxime  prj ccdenti  fc- 
quitur, autencadcni  fcrecum  illn,vl  fiat 
Ubcre  & pj;opria  fponte  vtriufquc  contra- 

"  Mmnj  {  Itentit 


kentii.qaod  iptrte  fir.qnan  Jo  recipicn»  p« 
cuniani  itcoll^Jurus  fuaiu  operain  5c  in- 
^aftriam  imiiut  alterfi.ponulaiq?ab  eo.vt 
eoniungatur  cu«>  illa  focietatc  illlui capiu 
)k  anVcaratie  fub  aliquo  honefto  pretio, 
ne  fi  al  iqua  mtione  il  lud  pcrierit.col  pa  cius 
«onqucritur  alter  ilUm  perifre,&«xcit*nir 
Ktei. 

Vltimteft,1tfubhonefto  tuftnqj  pr». 
^ofiathaiufmoHi  afTcruratio  «j.itali^ .  9c 
maximemodcrator  Et  fimiHfr  qn-in<'f> ''i» 
?un^etar  tcrtiut  coiitrafloJ  vendilionii  lo- 
€ri'iperati5  tate  cnim  lucrum  cum  ailco  6m- 
bfamfit.^  inCcrtum  .cxiguani  efTcdeljCf, 
Vt^.pro  loo.CNpd  vt.iTl  Nauar.  lociscit. 
oratrcccptuni  vlu  anriquo. 

yhx  illud  tandcm  obfcruandam  e(r.' 
4«oticfcuuquc  aliiiuis  pccuntam  f«am  in 
focictatcrii  confcrctcuin  haiufn^odi  condt 
rionibu»  iparte  rci  fcruatis.St  vnoo^uoquc 
fociorum  iDtcudcntc  celebrar^  fimul  lins 
cotltrafta»  nicHorl  modd  qao  Ircitc  potcft; 
fiimiri  manentc  ve-a  focicrate  ab  omni  mu 
tuo reucra  alicna/tta  vt  pcr  afTecoratioiiem 
capitalis,  vcl  vcnditioncm  fux  partii  cxla- 
cro  futuro  non  vitictur  boi\a  fidc»  ccntra- 
hmtiu,  ctia  n  ifta  non  exprimantur  apcrt» 
&explicite,none(Tc  proptcrca  fimplicej 
condcmnandos,  cuin  non  omnc$,nequeex 
ipfis  mcrcatoribus  apti  rmt,&      pcriti  ad 
ifta  diflingacnda.r.iodo  exprclTc  coucniat 
Inter  cos.pcCiiniaiiR  illam  non  aliter  exhrtJt 
r»,quam  aii  artificium  ,  vel  nci;ot«um  cir- 
«  cjuod  fnciet.is  illa  intcr  ipfos  contra- 
hitur. 

Exilla  fcCuiicla  cnndilionefctjtJitur,  n6 
elTc  jurtuni  (fonrra^lum^llum  ,  in  quo  Pe  • 
ftas confctret  Wnnl  i6h.aureoi,(;a  lc?c,vt 
fcncatur IraunCj  cooferre  l»ctro  ln6i'c an 
ru,vcl  poft  ai-iquu*'  tcmpustam  dc  lucro, 
quam dc  diiiino  t.intundcm  ,  qaanrum  alij 
100.  .lurei  tr.nditi 'alicui  ircrcatori  in  fotie 
tJtcm,  cxponcndi    ab  illoalicul  ncgotio 
cumpericulocoofcrcnti»,altulcrintpcril- 
lud  idcmtcmpuli,fiuelacri,fiucd-mni:CO 
5Ilo$  tameu  100.  aurcos  non  acccpcrit  Io.Tn 
ocs  ad  gcrcndum  nc^otium  .iliquod.fed ad 
Jeuandamaliquainncccfsitatcni  fuain.  Hic 
Inquamcoiitra^lus  inmOuscft,  vt  h.ibct 
commanis  Dt».  (ppinW,  quain  rcfert  Syl- 
nen.Societas.Primo.q.M.vbi  affcrt  Archi 
aiac.Innoccnr,5c  loan.  Andrcamrin  capir. 
fioal.Dc  vfurts.Et  r.1tio cft.  Quia  Iiic ccn- 
iradas  nnn  ct>  dcpofiti.cum  loanncs  acci- 
j)iat  pccuiilani  illamad  propt  iu»  vfuJ.Nf- 
<|uc  focicnus,  cHmjpctttnia  illtnga  cxf  o- 


natur  a  loannealicui  nCgprio  adlticrotti, 
ramipfi.quain  Pctrocontn  unc.Sedcft  ve^ 
re  matuum.cum  rtcipiat  foannes  inb»  lofH? 
aureosad  proprio»  orrthino  \  fus,  ^  vfuraU 
n>ini ,  cuin  tcncatur  ad  illos  rcdira^nddl' 
pod  atiqaod  rempU»- cuiti  aliquo  Wrb^' 
€^od  ccrte  nulf o  nmdo  liceti  nifi  Pctro  ej^ 
rraditione  illiu$  pecuni r  in  grafBm  vtiJ 
litatcm  loannis  aliquod  damnum  licc}dir.i 
l«t,aut  .iliqaodlacruni  vcr*ccflanct,itiJcla 
n  nu;e  fuperiutdhcirr.us  dc  lucro  ccfbirtrf,- 
<c  damno  em«r»eme  ej<  rrutuo.In  qiid  ttti 
fa  accipicndi  funt  DD.  qui  aliquando  prb 
baothunccofltraAum^^Oemhic  n-.odb  di* 
nauimus.  1  . 

•-NuncadkrlrumenraaliorumiQuod  pro 
prhnaopint*ne  attulimus ibidcmjfoluta:^ 
«ft  iuxta  Maiorem.  '  •'^ 
"  Ad  ar^umcnta  Don  inici  Soto.  Ad  pttii 
«iQ  ,^aod  cfl  Paiiorm.  rcfpondct  Maiorli 
>or.cit.q.48.quod-qu.-imuis  Sncictati^quiy 
cft  qufdain  frarcrnitas,prnpi  tum  nt;\!tji(^ 
riculum  pccuni*  appofir»  pcrtif>«it  ad 
appuncnrcin  illam ,  non  tamen  cfTcrontrt 
AataTam  eiai ,  Ttpeticulum  illudalterfcw 
ciuspenes  fe  fafciptar  i>cr  .iliiint  coittra^ii 
a  focictJitc  diucrfuir,&  diflinrtum  :  Sicut 
mutuoprepriuni  eft,  vt  periculum  rci  h  a* 
tuatz  pertineat  ad  mntitatarium  rccipientf 
lllam,quia  rccepit  illius  don:inium,hoc  ta- 
men  non  obftinrtfpoteft  peralium  contrait 
fl-umfcorfum  pafrifsi ,  vt  pericalum  illiafe 
Tci  penes  ir.uTuantcm  ni«ncat,\  nde  hoc  pa* 
fXnm  8c  afTcturatio  ert  quidcm  prartcr  Si 
extra  naturam  Socictat}f ,  non  tamirn  con- 
tra  illam,  ncqucillam  dcflrucns  aut  cxiin* 
^uent ,  mazime  fcruatii  illu  quiitquecon- 
ditionibos  propcfitis.  ' 

Sccundum ar2;u;iicntam  mtllam  hthtt 
vlm ,  tum  quia  approbatio  vntus  non  fem- 
pcr  cft  rcprobatio  altcrius ,  tum  porifiinie, 
iiuia  lcx  illa  intcllipcnda  cft  intra  Hmir« 
ISocictatis ,  8f  cx  fob  vi  tUiu»,  at  per  alium 
conrraftum  a  Socieratedioerfuin  A  diftiti- 
^ium.illud  non  prrhibet  j  ficurex  difti» 
conftat. 

Ad  tcrtium  fatis  oftendimus  in  fecundo 
ars^uincnto,  quo  probauimus  noflram  fecfi 
danicoiKlufioBciii.noii  deftruii  ncquccx- 
llngui  Socictatem  pcr  airccurationem  capi 
taliJ.ncquc  proptcr  illam  tranfirc  dominiii 
rapitalis  in  focium  cui  tradifur  ad  ncgotia- 
dun  .flc  prxrer  cxempla  qu^  ibi  attulimui, 
cft,  Sc  aliud  dc  pisjnoribus  ,  Quorum  pcri- 
culum  fufcipitpcnei  fcctcditor,qui  illaic- 
cipi:  a  dcbitorc,occ  propterea  cen  fctur  cic 
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ditur  illa  recipient  eorum  duininu<,nec  po 
tell  illis  vti  pro  libitu  ,  quia  manct  rcmper 
eanim  domiiiium  pcnrs  dchitorem  qui  illa 
in  fccuritateni  contulit.Vndc  proloc]iiiuni 
i  i  I  uct.  Fn4m  ^udmifmf  rem  (i  befedt,JomiitofM 
^^/•/V^,  intclligcndnmcft  fimpJicitcr  9<.  ali- 
folutc.nilt  pcraltqncincontrartuni  licituin 
aliu^a  Honuno  illiui  rei  periculum  penes 
fe  fulccperit.  Nainvtviilimusrci  cominoi. 
dat.t  fiuc  impiijnorat.r  dominus  cft,qui  il- 
lam  dcpofuit.coininodjuit.vcl  impisjnora- 
Uit,atll  illa  percat ,  non  ncrit  dominn  fuo, 
fed  comniodatario.dcpnruario,  vcl  credito 
ri  haKcnti  pi^nor.i.tt  in  contratftn  alTccura 
tionit  illud  niaxiinc  apparct,  in  quo  rci  af- 
fccuratr  dominium  hon  cll  ipfius  afTccuia 
ti$  vt  vi.lebimu$,.itfi  ilia  pcreat  aflccurani 
tiperit. 

A.lconfirinaiionemfat;sconftar  cx  di- 
£ti$  in  illo  lc.undo  argumcnto  noOrT  con- 
clafio.  In  focictatcaccipientcni  pecuniam 
non  liolTc  illa  pro  libito  vti,  ncqne  in  altos 
vflusqujntumuis  honcflos  illam  contierte 
rc.tjuam  in  artc,  vel  iiccotia,  circa  qux  rfl 
cnntraftailla  focictas.  A.^dut  quidani  ctia 
fi  capitilc  tranfirct  indounnium  accipienA 
li$  illud.nihilominos  pofTceii  qui  illud  co 
tulil  rccipercillud  faluuin  ,  6r  iiitcerii  cum 
aliquolucro/n  cafii.qu  j  dorrinus  illius  ci 
pitaii»  c-at  pciff  ipfum  aut  cum  alio  focit» 
tumilh  pccunia  nc»otiaturn$ ,  in  s;ratiam 
autcin  5: \tilitatemhuiuscui  illamconta- 
lit.cxrraxit  e.im  .1  nesotio  cui  crat  in  pro- 
cinctn  illa  traJiturus.Scd  in  hjc  cafu  meo 
iuditio  noM  cxcrrctur  fociet.il ,  fcd  veruni 
nmtuuin  ,  rccipcrctur  autcmillild  lucruni 
vna  cameapit.ili  non  percontrafhim  focid 
tatis.quiaeflct  iniqua,fcd  rationclucri  ve- 
recefranti.siuKtaca  quz  dc  lucro  cclTautc 
(uperiu$  docuimur. 

,  Ad  quartum  rcfpondeo,  res  qu.T  natu* 
ra  fua  venalcs  funt ,  fi  fub  certo  ac  dcAnito 
pretio  accipiantur.teucra  enii  ab  accipien- 
tc  illa<,&  proptcrra  pofTc  1111$  pro  libito  vt 
verc  fuis  vti^ficqueaccidit  in  rcbus  dotali- 
bus.quarfub  ccrtoac  taxato  prctioaviro 
rccipiuntur;at  prcunia  non  cft  rcs  venalis, 
fedaliarum  omniuinqul  vcduntur  pretiu, 
traditurquc  in  focictate  non  vt  quid  vena- 
Icfed  vt  pcrupia  nc jot'o  rc  ipf.i  ccponcn- 
da  ad  qUieftii  aliqucm  &  lucrum:  Q»)o  fit, 
vt  tciditio  illius  cti.im  fi  tradatur  focio 
affcicurinti  illam.ncc  fitmutuum^  ncc  ven 
ditio,  fcdYcra;traditio  ilHus  infocicta-- 
-tcin. 

Ad  quimuin ,  iini  admonuimiu  in  pnma 


obferu.itionc  earum  quas  cdftnituirtms, 
D.Tho.&antiquos  nonjasrnouiiTclcrticta*-) 
tem  aliquani,  ciii  nTiflcrctur  afl^kurJtib  cu  r 
altero  ex  focijs,fcripfiflcque  iojita  etf  quxii 
fu^  lempore  hlbcba'  communis  mefTriorii* 
vflus,modo  auteni.quando  iam  iUnd  eft  twft 
vfu.fcruatis  illis  5  .conditionibu^  liccr,  iieion 
D.  Thom.  alitcr  fenfiflVt ,  fi  it.i  habuifTetii 
vfu$  &cumhuiufmodi  cond^tionibas  ctawj 
teiplius.  '  '« 

Ad  vltimam  refpondeo.contraftum  il*!, 
luin  quorundam  dcpofitarium  iniqunm  «f^ 
fc  cx  parte  rccupcr.iti$  fuam  pecuniam  cU(! 
lucro.qaia  talis  contraftus  uon  cft  focie^t 
ta$,fcd  nicrum  depofitum,vi  cuius  ,  folum.: 
capit.ilc  quod  dcpofluit ;  potcft  inllc  rcci-  > 
pcre . 

Adargumcnta  Albornofi  quamuisle-; 
uifsima  lint,rcf,iGdco.Ad  priniuiii:Sixiunt. 
accipicntcm  pecuniam  taierl  quidem  ad: 
illam  diligentcr  cuftodicndamqiuntupi \fx, 
ip(o  eft,ncculpa  ipfiu»  pcrcat,  linn  tamcn. 
tcncri  abfolute  nc  vlla  ratione  pcrcat,  cun», 
fineculpa  ipfius  pofsit  qaoque  illa  perirc:; 
quandn  autem  contrai-^ui  tocictatis  adiun»; 
^ituraflccuratio  capitalis.non  obligat  feip 
fum  focius  pccuniam  rccipiens  ad  prius  ij» 
lud.ad  quodiam  tcncbatur.fcd  ad  fcciidH^ 
ad  quod  non  tcncbatur  ,nenipc  adclficien- 
dam  illam  fccuram  domino  qui  illamcona 
tulit,quncunqac  r.iiionc  pereat,  &  ratiooQ 
huius  obti^ationis.ad  quam  non  tenctur, 
cdmilla  pretioxftiu.abilis  fif,  refipitillud 

prctium.  ...  * 

Ad  fccundum  dico.plurimum  dicipi  Alg 
bornofiuni  in  maiori  prcprfitione  iliiusar 
gum,  cum  nihil  n  ««isfit  in  vfu,&  oirmi  iu 
rc  probatum  ,  quam  cmi  rcs  inicrtas,  &  in 
inccrta  quantitatc,modo  probabilis  habea 
turill.irum  fpcsrquaratlonc  emuntur  frn» 
ftus  futuri,& iaftus  rctis. 

OpinioConrradi  noftrf  non  aducrfa- 
tor.iirxta  ta  qux  in  prinia  conclufione  noi^ 
ftra  dixitTiUS. 

Ncqueopinio  Cayct.  prout  expiic.ltar 
in  tcrtia  concluf  a  nobis  pofita  :  IHud  ti* 
tum  in  dodrina  Cryct.  nobii  aduerf.uur, 
Quod  fcil  icct  ait,non  rcftc  coniun8;i  afTcirtt 
rationein  focietati.nifi  a  principin  coirtra* 
ftus  aliquid  reddatur  foclo  afldcuranti  ca- 
pitalr,quia  in  omni  aflccurationc  iuxtaco 
xnunem  &  reccptum  vfutn  merfatotii,pro. 
tium  quod  pro  illa  taxatur,  vcl  babcttunc 
vfus  fori,  ftatim  tiadiiur.afl^tcuranti.at  in 
fcOntra^^u  fo:ictati$ ,  Sc  aflecuraiionis  de 
tJUo  hic  airimus  nihil  conlcrtur.aprincipio 
^  °  aflecu- 
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a(re€ttranti,at  in  contra£lu  fociotati)  & 
curationis  dc  qoohic  agiqius.nihil  confcr- 
tur  a  principio  alTccuranti ,  ncquc  forram 
in  poftcrum  :  nam  vbi  rcdditur  focio  zdc- 
caranti  in  prctium  aflecurationis  pars  fru- 
^s,&  lucri  fuiuri,  (i  nullu  eucniat  lucrfl, 
niliil  recipiet :  Hxc  ratio  a  iiullo  teccntio- 
rum  attingitur,vel  cxplicatur, cun»  habeat 
tamcn  plnrimumdifticuliatis :  quia  pcgari 
non  potcfl ,  quando  focio  affccuraiiti  non 
dator  in  linrine  cootrailus  prctiuin  afTccu- 
rationis  io  nunierato  ,  fcd  lolu  pars  aliqua 
locri  futuriffi  nullunicucniat,fine  vllo  pre 
tk>  afTecuraflc.quod  non  licct.  Vnde  dica- 
mus  huiufinodi.ifTccurationcin  debcrc  ne- 
ceflario  ita  ficri,  vtprctiuni  aliquodccrtu 
ofFeratur  focio  aflccuranti^quod  vel  confe 
raturipfi  flatim  in  limine  contra^us  ,  vcl 
conferatur  in  finc  focietatis:hac  ratione,vt 
recipiat  ex  lucro,fi  acciderit.has  vcl  illas 
pai tes,ploTes  quam  effct  acccpturus  ratio- 
nc  illius  afTecurationis.quod  fi  nullum  lu- 
crum  acciderit,accipiat  nihilominus  hanc 
vel  illam  quantitatem  pecuniaf,  qu^pcrito 
rum  ac  prudcntum  arbitrio  iudicabitur  cf- 
iz  iuflutn  prctium  talis  afTccurationis  :  Ita 
Ttnuquaniafrccuratioillafiat  fine  aliquo 
iuflo  prctio  reucra  recipicndo. 

Exdi^is  inhaccontroucrfia  cxplicare 
facile  poterimus  nonnuUas  dubitationes, 
qu^  illi  affines  funt.Priniaefl. 

SIT  NE  CONTRACTVS  LI- 

eitiUfjcanJo  it*  quis  Afonii  in  foeietdtem  loo. 
00fe»s,'*t  >eliit  e»  lUis  folos.  5 .  jnbiMcere  ftrieu 
lo^ios  >ero  9  5 .      e/fe  feemros,e*  ttsmen 
lege  >t  fal*  eti^m  j  .>ellit  fihi 
d^ri  ex  littro. 

A.TIO  duhitandi  c(l,  qulanc 

iapunens  pcconiain,  cum  ex  locro 
futoro  folum  cxoptct.  5.  ficut  cx 
fuocapitali  cxponit  etiam.  $  .vide 
tur  fcruarc9qualitatem,&  cx  confcqucnti 
ioftompoftularc.  Sccundo,n  que  iniufli- 
cia  vitiarct  huiofmodi  contraftum,iIla  cer 
te  non  committerct  confcrcns  pccuniam  cu 
ifla  conditione,  fcd  recipicns  iilam/  appo- 
«lenfque  foam  opcram  oc  induOriamrPro- 
t>atur,quia  cuni  loo.aurei  incontradu  fo 
cietatis  foleant  affcrrc  freqaentcr  lucrum, 
cuius  dimidium  excedit.  5 .  vel  6.aat  ptura, 
{\  fonfcrens  100.  aoreos  non  ntrecepruros 
ex  lucro  nifi  $ .  tantom,  non  rcddctur  ci  ex 
in  diftributione  lucrittRtapars,quanta  ilii 
iuredcbcrctur. 


Scd  his  non  cbflatibus  ccniniunis  DD. 
fentcntia  cfl.contradiini  inumcflc  vfura- 
riuni  &  iniquuni,quia  nulius  potcft  cx  fo- 
cietatc accipere  lucrum.nifi  conimcnfuratu 
pecunix  quain  expcnit  peri<ulo,in  hcc  au 
tcmcontraOu  confcicns  iflos  lco.;;urcos 
fub  ilia  conditione  non  exponit  pcriculo, 
illos  95.quos  vultfibi  faluns  ni.incre,  fcd 
folos. ;  .quibusalia.  <.non  funt  lucrum  cu- 
lucfuratum:  vi.Kenim  rcperitur  ncgotiatio 
vcl  iocictas  ,  in  qua  ptiiro  traOo  liKrom 
xquctur  forti,&duppIicctur  illa.Vndc  qui 
aponcrct  loo.aurcos  ftcuthabct  titiiinsda 
bitationis  propcfitr  >  hac  rationc  fc  dtl  ct 
habere,  vt  iufle  a!:at,vt  ficut  cxp<>nii  pcri- 
culo  fo!os.  j.  aureos,  ita  vellit  cx  lucro 
eam  partcm  quz  comnicnfurabitur  de-*' 
bita  proportionc  fcruata  illis.  <.  aurcis. 
Qupd  fi  cucntus  ncgotij  adco  felix  fucrir 
vt  illis  {.  aureis  commcnfurftur  cx  iucro 
proportionabiliter alia  j.tunc  iuflc  illa  sc- 
cipiat,n6  pcr  paAum  quod  iiic  damnamus, 
fcd  quia  cuctus  adco  forlicitcr  tulit,vt  fors 
pofita  illa  negotiationc  dupplicarctur. 

Confirmantur  hxc  omnia  .  Primo,quia 
cum  illis  95.aureis ,  co  ipfo  qucd  aponens 
illos  vult  fibi  faluos  cflc.non  ncgotiatur 
qui  contulit  cos.fcd  ille  folus,  qui  fuo  tan- 
tom  periculo  illos  acccpit,vndc  totnm  lu- 
crumillisrefpondens  huius  folius  cfTedc- 
bct,&  nulla  rationc  nullaquc  cx  partc  r.lte 
tius.Sccundo ,  quia  hic  contraflu5,ab  illo 
quem  proxime  pr^ccdeniibus  controu.da- 
nauimus,in  quo  fcilicetconfcrcns  pccuria 
infoiictatcm  percondcm  contr?ftuin  fo- 
cietatisvolt  illam  fibi  cum  periculo  altc- 
riusferuari  fccura,nihil  onmino  re  ipfa  dif 
fcrt.nififolum  fecondum  n.agis  &  mini<s 
intra  candcin  fpeciein ,  quia  in  illo ,  queni 
ibi  damnauimuSjConfcrenscapitalc  vult  to 
tomin  iniegrumfibi  faluum  exiftcrc.in  co 
verodequohicngimus,vult  fimilitcr  dc- 
tra£la  folum  aliqua  ininima  partc,quam  eX 
ponit  pcriculo. 

Addo  tamE.vt  fi  comra£\ui  focicraiis  ad- 
iongcretur  contraflus  cflecurationis  cirCii 
illos  95.  aurcos  oblato  iuflo  prctio  focio 
a(rccuranti,feruarctiturq;  alic  coditioncs; 
quas  diximus,tonc  pcr  alium  tertium  con- 
traftu  vcnditionis  lucri  fpcrat!  poffct  paf- 
cifci,vt  reddercnturfibi.j.Tuc  enim  cciifc 
renturilla  ^.iuflum  prctiuin  lucri  cx  illt 
focietatc,&  ncgotio  futuri :  alitcrpcr  fo!u 
contraftum  focietJtis  p.ntifci,  vt  detur  fihi 
5.CX  lucrojcxpofifii  Dcriculo  in  ca  focicu- 
rcfolis.^.iniquuoi  cA,&  vfurariutti. 

Ad 
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A  J  argumcnta  ,  inltio  propofita  refpo- 
deo.  Ad  primum,  apcrtam  clTc  in  xqualita 
tcm:Primo,quia  in  ifta  foctctate, qui  con- 
fcrt  pecuni4ni,folum  fufciperctpcriculum 
vtj.alter  veroqui  apponit  fuamopernm 
fufciperctpcriculum,vt9^.  Secundo.quia 
vtdiximuscx  cxpofirii  reciperet  lucru 
excefiiuum.ncmpealia  j.cum  lucrum  vni- 
co  traftu  nunquam  ^quetur  forti.  Tcrtio, 
quiaconferensfuam  indudriamno  folum 
impendit  illam  circa  9  j  .vcrum  eti.im  circa 
illa  j.exquibustamen  nullam  partem  lu- 
cri  rccipict. 

Ad  fecundum  refpondeo ,  in  cafu  quo 
cum illit  100. aureis  contin^at  lucrari  1$. 
vcl  20.  aut  30.  nullam  efTet  intuftitiam.ex 
partoaccipientis  pccuniain  &  apponcntis 
opcras ,  fi  rctineat  fibi  ex  lucro, vt  l  j.parte 
vt  10.  ex  lucro  vt  ;o.  partcm  vt  1 J.  &  fic 
confsqucntcr,  cumex  forte  &  capitali  vt 
joo.omniapc.fuo  danmofubfint pcriculo, 
dino  vcro  altcrius  fola  j.Sicut  fi  quis  mu- 
tuo  acccptis  loo.cum  illis  nc!;otietur,drlu 
cretur,totum  illud  iucrum  folius  mutuata- 
rij  cll.cuius  tantum  pcricuio  ilia  pccunia 
fuit  nc<;otiationi  expofita  ,  5c  cuius  tan- 
rum  indudria  lucrum  illud  acquifitum 
fuit.  — % 
Altera  dubitatio  eft.  .1 

STT  NE  CONTRACTVS  ,  IV 

y?*/,»»  qtto  Tetrits chfrrt  '^oo.ttitfeot  JodHi,ci 
iUis  ommiinUHegotiittitro,fed  es  le^e,  >iJuCtM~ 
tomm  perieitium  liMUiterqite  tatritm  JoMmnet 
fttfeifi4tt :  reliqitoruM  >tro  100.  tium 
fericiii.tm  quAm  luerum  fpecfet 
dd  Tetrnm. 

i. 

IL  VE  ST.in  vcrb.Societas.prl 
mo.q.j .  cenfct  huiufniodi  cutra- 
ftum  iiitquum  cfTc  &  vfurarium, 
dupplici  adduAus  ratione.  Prior 
eft  ,  quta  huiufmodi  contra^s  perindefe 
habcT,ac  (iPctrus  mutuaucrit  loanni  illos 
coo.aureos,  qaorum  loannes  tam  periculi 
quam  lucrum  cft  habiturus  ,  exigerctque 
ab  ipfo.vtpro  illo  niutuo  fuam  opcr.-im,& 
indudriam  confcrat  cum  reliquis  100. qoo 
rum  tam  periculum  quam  lucrum  Petrus 
fibi  fcruat.Qua  r.itionc  Petrus  pro  illo  mu 
ruoimponit  loaoi  obltgationem  impendc 
di  fuain  opcram  &  induftriam  cum  illis 
loo.aurcis  tiqua  miniQcr  illius,  &cu  obli 
^atiohzc  fit  prctio  (flimrbilis,  &  impona 
tur  pro  mutuo ,  appcnc  rcddit  haiufmodi 
contra£lttm  vfuranam. 


Pofterior  ratio  Silucftri  efi:Quia non'- 
cft  xqua.nequehonclta  focictas.Etepim  fi 
omnis  illapecunia&  induflri.i  periretad- 
uerfa  forruna  in  negotio.Pctras  folum  pa 
terctur  ia^uram  100.  aureorum ,  loanncs 
vero  iafluram  ;oo.<5c  omnium  iaborwm  <Sc 
cperaram  quas  impendiirct. 

Maioris  in  ^.dift.i  {.qufft.47.(Sr  non- 
nulliqui  illum  fcquuntur  probant  hunc 
contradum.ca  ratione,vtIoanncs  fufciplat 
pcnei  fepcriculu  totius  capitalis,  nimirunr' 
illorum  300.  aurcorum,& cum  illis  oinnt- 
bus  negoticturcommuni  nominc  vtriufq;, 
communiquefocietatc,  dcinde  vero  quafi 
in  prctium  illius  afTccurationis  qua  totum 
capitolc,  vcl  aliquas  eius  partes  infe  fufci- 
pit,  recipiatduas  parteslucri  inde  proue- 
nicntis,  Pctrus  vero  vnic.im  tantum  :  Sed 
huiufinodi  contraftus  quc  ita  probat  Cor- 
radus,non  eft  hic  de  quo  in  hoc  dubio  agi' 
nius, fed  is  dcquo  proximc  prxcedcn.  con- 
srou.difTciuimus.in  quo  .iflccuratio  totius 
capitalis.velalicuius,  aut  aliquaruni  par- 
tiuni  illius  coniungitur  focict.iti  fub  ali- 
quo  iufto  prctio:  In  contra^lu  autc  dc  quo 
hicagimus,  aponcns  pccuniam,  cius  partis 
tiscuius  pcriculum  imponit  focio  ,  vult 
qaoque  lucruiu  ad  eundcm  focium  fpe- 
ftare. 

Vndc  dicamus  contraflum  huiufniodi, 
de  quo  in  hoc  dubio  priuarim  &  in  particu 
lari  inquirimus,  duobus  rnodis  celebrari 
pofr.':Primo,ita  vtex illis  ^oo.aurcis , du- 
centorum  tam  periculum  quam  lucru  per- 
rineatad  folum  loanncm,  qui  cum  illis  cft 
negotiaturus.  Tertie  vero partis  loo.nimi 
rum  aureorum  cum  quibus  ctiain  loanncs 
dcbet  ncgotiari  nomiiie  ac  vice  Pctri,  tam 
periculum  quam  Iricrum  ad  folum  Petrum 
fpcftct:  Qu,i  modus  contrahcndi  focictatc 
e(l,  qui  danatur  a  Silucftro,&  rc^e^Qui^ 
infocietatc  fic  celebrata  mutuat  reuera  Pe 
tras  loanni  illos  soo.  aurcos  cu  obligatio* 
neex  vi  illius  mutui  conucnta,  vt  teiieatur 
operam  fuam  &induflriamcum  alijs  joo. 
aareis  adhibcrein  folam  vtilitatcm  Pctri; 
obligationcm  autem  huiufnmdi ,  cum  pre- 
tioxflimabilis  fir,vi  mutui  cxi^ere,iniqui 
e(l,  Sc  vfurarium.Sccundo  modo  potcfl  ita 
celebrari,vt  loannes  non  folum  habeat  lu- 
crum  illorum  soo.aureorum,quorum  pert 
culum  fufcipitinfe,  verum  ctiam  &  aliquS 
partem  lucri  cx  illis  loo.aureisprouenien- 
tis,ratione  indu{lriz,quam  circa  illos  con- 
fcrt:  Ethuiufmodi  contra£lus  cft  iuftus: 
Qjxia  liceceonimpericuluai  fp&flet  ad  Pe 

trum 
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trum,apponit  tamcn  circa  illos  loinnei  fuu 
laborcm.fuamque  operani ,  iSc  indudriam: 
iuxta  fegcs  auTcmiudp  diftributionis  Cvt 
vidcbimus)  qui  acccpta  alicjua  pccuniain 
focietatcm  fua  induflria  cum  iila  ncgotian- 
do  lucratur,  dcbet  lucri  fubfcquuti  partem 
aliquam  recipcrc,  ficut  Scij  qui  appofuit 
capitale,  At  (i  contra^um  dc  quonicagi- 
mu$  rcft«  nKditcmut.Pcfrus  &  loanncs  cir 
ca  ducentos  illos  aurcos ,  non  iiicunt  focie- 
tatem.fcd  mutuu ,  cuiii  tain  iliorum  pcricu 
lum  quam  lucnfm  ad  folum  loanncm  pcr- 
tineat,  circa  illos  vcro  loo.  vcram  incunt 
focietatem  cum  altcr  illos  in  fortem  tradat 
fuopericulo.altcr  fuum  laborcm  &  indu- 
ftriam  circa  cofdcm  negotiando  impendat. 

Tcrtia  dubitatio  eft. 

POSSITNEDARI  PECV- 

nisim  foc.ttdtem  cum  in/trumtHto  ,ey  fcrif. 
tmrs  de  cdfttslifMltto,no  to  dmmo,  V/  il/ud/ml 
mmm  m4V4t,fed  >i  m/t*r  /ociuj  YtJtni  feritnm 
Imm  lihuntd f:  (fefJAre,fideUut  se 
dtligetitiui  illimi  tmrAm 
hsht*t\ 

MRSfejAciliut       rtfponHo  tn  qua  Oin* 
w^^^pric^  t^onucniunti  huiufn^odi  Hma 
^^^^^ljlationem  pec.  niort.{nc]udcre:nt- 
iv.AvTaifi  (Imul  cotineret  fcriptura  illa  vt 
capitalc  illudfierct,vtriquccommnne.Pfi 
mo.quia  ccdit  in  infamiam  confcrcntis  pe- 
cuniam  fub  tali  conditione  exterius  pofita, 
uamuis  aliud  in  nnimo  habcat^tSc  in  fcan- 
alum  aliorum,qui  animum  illius  ignoran 
tes  merito  iudicabunt,  iuxtaca  qu^  cxte- 
rias  vident.Sccundoiquia  fi  contingcretip 
fuminteftatu  difcedare.ac  nmulationcilla 
non  fatis  explicata,  poHcnt  h.-credcs  illius 
capitale  illud  faluum  ac  iniegrum  exigere 
cum  infamin  dcfFun^i,quan  non  in  focie- 
tatera  fcd  in  nmtuum  vfurarium  collatam. 
Qu,o  fit,  vt  non  Uceat  neque  cu  tali  animo 
capitalis  fecuritatcm  ab  .ilio  focio  cxigcre, 
nifica  rationc  qua  diximus  cuiu^n  cotra- 
Au  afTccurationis.Vbi  vtro  ita  cuucncrint 
cxplicarc  dcbct  ille  animum  fuu,5c  ab  illa 
obligatione  altcrum  focium  cximcrc. 

£.idcin  ratione  iudicandam  s(l  vt  r«£te 
docent  Silu.{ocictas.primo.q.4.&  Nauar. 
n  fuo  Manu.c.l7.num.  t^^.non  liccrc  fo- 
Icioconferentipecuniaai,  quo  fao  honori 
confulat,fcripturam  mutui  vcl  depofiti  ab 
alio  e.Kigere,quamuis  haberct  in  aniino  il* 
Jara  reipfai  non  clTctraditim  in  mutuujn^ 


vel  depofitum  fcd  iu  veram  focictatcfn.Tu 
quia  pofTct  forfam  muuto  animo  illam, 
pcrirct,vtmntuatan)  aut  depofJtamab  altc 
ro  focio  rcpct«rc,tum  etidni,quiacxif}itfi. 
mile pcriculom,vt  ipfo  re  non  fatis explica 
tamoriente,  ii^rcdes  illius  tanquam  verc 
dcpofitam  autnmtuatam  poftuJarcnt.C>no 
circa  talis  (criptura  in  contra^u  fctictatis 
niillo  raodu  cxigcnda  cft,  quod  fi  fafta  fit, 
fcindcnda  cfl,&  abolenda  omnino.ilc  con- 
ficicnda  fcriptura  ver^-  &  honeUx  ac  iuftx 
ibciciatis  .  Potcrit  tan  cii  focius  qui  pccu- 
aiiam  confcrt,pignora  rcciperc  aut  fidei  iuf 
forcsin  fccurif.ncm  capitalis ,  iiifi  pcricrit 
<\\>'\  fidelitcr  reftitucndij,  &lucri  quod  fibi 
iulla  diftributione  fa^a  dcbcbitur. 

Quatta  dubitatioeft. 

AN  SICVT  LICET  SOCIO 

eoHferentt  fecmism  txi^tre  fecarttaitmilltuS 
si  dltero/oeio,  eo  modo  jmo  due.mui  id  licertx 
iutmt  ^mofuefocio  Mfponenti fu<*m  oft- 
rmmtf ecuntstem  U/iui  "liqum 
rmtione  tth  m/io  foeio  fg- 
ftmisre  > 

FA  C I  L  I  S  «tiam  cfl  hulus  du« 
bitationls  folutio  >  licere  quidcm 
exibenti  opcrani  fuam  aliquidccr- 
tuinejcigere ,  vel  rccipcrc  ab  altero 
focio appunentc  capitale  tanquani  in  ftipe 
dium  fui  laboris  ,  oc  induftriz,  quacunque 
ratione  negotium  illud  fucccdai,  profpcro 
vcl  aducrfczfed  in  tali  cafu  huiufmodi  con 
tra^lus  non  cft  focictis,fcd  locatio  fuarum 
operarum  cx  partc eius  qui  illai  impcndit, 
5c  conduflio  carundcni,ex  parteeius,qui 
pro  ilHs  aliquid  certum  tanquam in  earuiit 
ftipcndium  confcrrct. 

Quod  intelligcndum  sft.fi  quideni  illud 
in  pecunianumcrata  cxliibcatur :  Quod  fi 
conferalurpars  aliqua  lucri  &  fru^tus  cie 
illa  focicrate,  vel  negotio  proucniendf)  vt 
in  focietatccontraf>a  in  animabilibus  lot 
pulii  illorum  aninialium ,  in  ncgotiatione 
aliquacerta  pars  lucri  ex  illa  c6ctarati,fcp^ 
tima  nirniruni  vcl  oft.nua,  autaliqua  alia 
aliquora,qua  rationc  folent  racrcaiorcs 
frcquenter  tum  luiniftrij  fuorum  nctotio 
rum,quos  vocant  /^<*^»nr/,c6ucnirc,  iiritcr 
iudicandum  cft.  Naln  vcl  cxprcfc  <Sc  a^a« 
aui  faltim  virtuteexpriiv)iiur,partein  ilJam 
cxhibcri  illiin  ftipen«liiin, fui  Iaboris,& 
induftri^.conferturijueilli  quatrnus  iila 
fub  taU  fpc  prcbaUlitcr  ^quipoilctccrto 
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ac  (Jctcrininjto  nipendio  ,  (]uo  ille  di^nus 
ccnrctar.n  upcn<n  fua::i  itigerendo  illo  iie 
goiio  localTct.Vel  netiiica  lu  nctjue  virru 
tc  expriniiturpars  illa  efrc  in  IHpehHiuin, 
fedaDfoliitc  &  (jmpiicitct  c<J!el)rant  ir.rcr 
fc  contr.u'>um,diftributionc'Ti  lucri  ita  ton 
ftttaentcs,  vt  tot  partcs  tlnt  conferentis  pc- 
cuniani,^  talis  aliquota  iit  3pcncnti>  fuit 
Jabore.n  &  induflriain.  Si  priort  inodo  ret 
Iubeat,non  eft  contra^us  focicratisfcJ  lo 
cationis  Iaboris,(5c  indul)rix,in  quu  totuni 
lucruntcedit  fub  ratiuiie  tot  us,  in  vtilita- 
teiD  eius  qui  pe.uniaiii  cuntulit ,  pars  vero 
<iur  altcri  apponcnti  opcra.ii  fuani,  5c  in- 
liudria.n  datur  ,  i]uamuis  fit  pars  aliquuta 
^lucri,no'j  tjinc  traditur  ci  vtparn  lucri.fcd 
*t  ftipcodiuni  fue  opcr.v  it  induftrif ,  mu- 
cuo  ipforuin  'onfeiifuca  ratiotic  taxatuin; 
<iaod  cnii|i  i.i  cert.i  quantitatc  cnnfcrcndu 
^ecat>cpminur.itur  ^nparte.u  illani  aluiuota 
Ittcrifaturi,  inccrtam  quldcm  quoadfui 
lacitu  tinc  n  t.'^  valorcuu  depsodentein  quc 
exntiiori  vel  loinori  ipiaiititatc  lucri 
rijCcrum  tamcn  quo  ad  t.ixatlunci!!  illain 
aliquotain.<^.J^i;>d  li  ^ortc;  iuii  modo  res  \\i 
bcat.coiitraiftns  focictati.<!  pft:tjui.i  fi.t  con- 
triSucu Jj  vtroquc  aliquid  fuum  in  ordinc 
ad  conirnanc  lucriiir),  affccro  fuani  pccun«a, 
altcro  vero  fuam  Qperam  ,  w  le^c,  \  t  il/ud 
cointnuiie  lucrum  ca  rationq  diftribuatur, 
vtparsilli  .iliquota  dcliijiuta  (it  par$  cgn- 
fcrciiti ;  opcra  n  ,  rcliquuii^  j^crp  fit  parj  c5 
fcrcntis  p;cuniam,       '  . 

Qjo  fir, vt  ouando  humfinodt  contr.i-* 
ftu^  luxra  iiKulo  di^^tapcrtinuerit  ad  con- 
traifloni  locati  >ni$  opcr.t,iuxfa  lcgrs  iuftz 
locatii^nis  lltdcco  iudlcindu  ,  ccnfcbimr- 
qticparsaliquv>failli  a(sigtv,tJ  iufluin  fti'- 
pciidluin.fi  litcunjr.icnfur.ita  labori  5cin- 
duftri.T  quam  apponit ,  ctiam  (i  compara- 
tiouelucriquodcx  illu  ne«;otio  fpcraiur, 
uel  babetur^non  vi  lcatur  in  ca  feruari  dc- 
biti  zqualrt.is  9t  proportio  diftributiu^  iu 
ftitie.Quando  vcro  pertinucrit  ad  contra- 
Aun>focietatis,dL' iuftitia  illius  iudicanju 
erit  inxta  lc^cs  iuft.r  honcftr  quj  focicta- 
tis,  &  pars  illa  dcfiijiiata  cenfcnda  erii  iu- 
fta,non  qoidem  percomparationc  adope- 
ram  quam  iinpendit,fed  per  coinpiratione 
adlucruni  <^u«d  cx  tali  negotio  prudenter 
ac  probabiliter  fperatur :  Nainalitcr  fi  ca- 
pitale  multum  fir,  (."^c  ncjotium  cui  cxponi- 
turcxcircunftantia  temporis  &  loii  pluri- 
nmni accommodatum  .id  lucrum,  faciliu; 
inaeniet,quicapita!e  iIludti^capponit,ini'' 
oiftrtiia  $c  famuluai,<|ui  minoriprctio  ne- 


gotiuw  illud  »erat,qnain  qui  illud  fufcipit 
gerenduiii  per  contracluin  focictatii :  Hoc 
CQiiiiintcrcft  intcr  fncicRiiein  iSc  locationc, 
vt ad  taxandum  iuftuni  ftipendium  loratio 
nis  upcrar  alicuius  nun  rrfpiftiatur  ad  Iu« 
cruni.quod  niinillcr  illc  fua  opera  acquire« 
iepo(eft,fcdad  valoreni  folum  illius  ope* 
rf  iS:  laborisrad  taxandam  Vero  partem  fo- 
cio  negottanti.cciiifctcndain  virtutc  coiitra 
dus  focictatii,v  truniq;  refpifciatur,& va- 
loroper.i-,ac  laboris  Qucm  focius  illefufti- 
nct  iu  ncgotio  illo  ,  »  fucri ,  quod  cx  illo 
probabiliter  fperatur,iScpotifsime  hoc  fccu 
dun:,  iiempe  lucrum  liuiufmodi. 

N  o  dciunt  qui  cxiftimct  cutra Auhuiuf 
mndi,  in  quoalter  pecunia  alter  vero  foli 
opcra.n  apponit ,  non  cfTe  proprie  £cvcr« 
coiitra^tum  focictatis,fcd  folum  locationit 
opcrarum  &  laboris,qua  ratione  diftin^io 
qu.i  hic  vtimur  .iccommodata  non  efter. 
Scd  hos  uon  refte  (cnttrc  art.  proxime  fe* 
quenti  videbiiuus  cootrou.prima. 

AR  nCVLVS  IIH. 
(^A  RATIONE  DEBEAt 

fifn  dijfnbjutio  lutn  tnter  S»ti»i. 

X  P  L  I  C  A  T  I  S 

iam  iuftf,honcftxque  fo 
cictutis  prupria  »i,  5c  na 
tura.ac  dcbitis  illius  legi 
bus  .  5c  conditionibuSf 
proxinium  eft  do<rea— 
nms,qua  ratione  tam  lu- 
cti,qiia:ii  vlaiiini,quT  iti  focictatecoiiting« 
re  polVunt.reifta  ac  iuOa  diftributio  fieri  dc 
brat.Ac  primum  de  diftributione  lucri  di- 
canius.  Vliiprius  <iu.t  apudoinnes  ccrta 
funt  rccenfcbiinus,<ieindc  tjux  dubia  func^ 
&controuerfa. 

Priinuni  iettur  illud  certutn  cft  apud 
Omnc<E,in  focictate  illaqu.r  dicirur  omniu 
in  voiucrfuin  bonorum  ^  dc  qua  dixinius 
art.l.cnm  illaduobus  modis  conrrahi  pof- 
nt,vcl  adco  gencraiis  vt  fitcniniu  in  vni- 
ucrfuni,ta  prcfentiu  qu^m  futurorum,  qua 
Jis  rarooccurrit,  vel  omniu  quidc  futuro- 
ru  poft  contratfta  fociet3tcin,nu  tainen  pre 
fcntium.quf  vnufquifque  habet  teinporc 
contraiftus .  ficut  fit  in  focictare  quam  vir« 
Sc  vxor  in  multis  locis,vel  mutuoconfcn- 
fu,vcl  iure,aut  confuetuditie  patri^  intcrfc 
contrahuut:Quacunque  raaionc  fit  oniniu 
bunorum ,  quando  iUa  iatcc  focios,  ipfos 
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'vd  hrtredcs  coruiii  diiii  Jcnd.n  funt,'  t.im  bo 
j^a  qUamdcbit.i,fcii  <la?unj»  <^vf  illu  .iit.  ?. 
'^lxinius contra)»cnt!r>u^  Wiufmotli  {t.cicta 
tcin  conimunia  clTc,(uni'pcr  £qu.ilcs  jiartcs 
intcr  ipfos  HilVribucnda^Hac  rationc.,  vt  11 
Tocittas  fit  omnium,  in  ynlucrrnni  bonoru 
tam  prxfcnlium  quairi  futurorum  ,  oirnia 
qaz  fucrintapudcds  repcria ,  \  nifecLMicjtie 
]^rouencrint,funt  cx  equo  intcr  ilToj  frcios 
dinribucnda^nc  cnini  po/liiI;it  prDpria  lm 
lus  focictatis  vis,S  ritio  1  Nuii  cniui  fit  in 
taU focictatc  di»i(.Nio,  iuxt.i  prcportiohcm 
eorutn  qux  (]ui.<;  .ipp«  ffuit,  1 1  iii  fo<ict.*.iie 
jterti.T  fpccici,quc  liicitur  ccitc  rci,fet|  j-cr 
icqu.ilcs  partc$,quiapcr  !:uiufi:  odi  V(,cicfa 
tcni  tam  j;cn6ralcni  t.inniiim  bcnoium  ,  vt 
Tbi  iuxta  lurifpcritoiunf  fcntcntiam  cxpc- 
fuimU3,  habent  fini:\]Ii'!ocij  jn.oii.ns  bdna 
firigulorum  par,5.  foualc  iiis.ac  cicij.iniu. 
^'bi  vero  p.ir  Tus  rcpcrMurjp.ir  uuccuc  <Jc« 
Lct  circcorum  qu;v  iuii  'illijli^mjciur.turj 
Jiftributio  :  Qu^od  fi  fccitfhj  ilfa  cirnium 
bonorum  non  rtfpifri.it  piffcntia,<ji;f  tc- 
Pore  contraflu»  vruftjuifquc  fccioivn:  lia 
bct,fe(l  futura  tantuni  $i  inipuflcrum  lia- 
bencia,tcniporc  ciiuifionis  rciincbit  vnuf- 
cioifque  in  intcjtum^Cjic^hatcbat  qu.ardo 
fuitJnita  fociftas  ,omhta  Ycropcflillam 
acquifita  cx  xcjuo  ir.tcr  ipfcs  cliiii^cntuij 
quia  pcr  Iniiufircicii"  fccitiatcm  in  ca-rin- 
nia  qux  poll  i!l.-ni  contraitatn  ab  ort  (ilbus 
acquiruntur.luibcnt  cjurtuc  fnguli 
par  et  xqualc  lUuniniutn^  ^iniilir^ue  ri0|« 
ne  in  focictatc  fecuntlx  (jjcticijt,ux  tiiiitur 
^eticralis  cir.tiis  quxnus.'&  lutii ,  fatierda 
cfl  omni»  luf  ri  in  quccuf  q;  rccctfb  aquo- 
tiis  (ocio  adquifiti  xqM?.li$  &'  parintcr  fo- 
cios  diflributio.ouia  pcr  l  uiufn  c  di  fccie- 
ratcm,fi<ut  Sf  pcT  fo<  jfiricm  cmniwrr.  bo- 
iiorum,acquirnnt  finiruli  lccij  xquale  iui, 
Sc  dominifi  in  omncn-  qcrflum  ,  iclccifi, 
quod  a  finculis  f.ii.iciii'<,iit  laticne  ptfl  ta 
lcfH  focictatem  afquintivhi  fuerit .  Cfonue- 
niuntquc  omnes  DD,'n  Itacpaitc. 

Sccundo  certuin  etirm  apt:d  cirncs  cft, 
!n  fociciatc  tcrtix  fpec ici,qux  dit itur  cer- 
tc  rci ,  qu.indo  fins^uli  lotij  pecunirm  ali- 
qnam  aponuntjfue  xqn.ilitcr,  nueirc<]va 
liter,{edita  vtincxpehfis,  in  flipcdijscue 
illius  focietatis  iriniUris  ccnftrurtUT,in 
damnis,quz  illam  ct  n  triftantur,  &<xtif- 
lis  ill.im  conccrnentibus  ft]UaliTcrcoh<ur- 
rant>&  contribtsant,  fac!ent'.im  efle  lucri 
quod  iudc  picuciicrit  diflriluticr.cm  prtj 
r:>Ta  &  propottitiie  capil.ilis  quod  Mnif- 
^ui  fqu*  roiijir  appcfluit.Qnia  ctin:  in  tx» 
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penfis  Si  danis  omhtTs.fimiliter  contTlbt3.?f, 
rccljBccxhac  partc  altrt  altbniDi  exred.it', 
rolum  capitalc  sb  vrioqortqirc  sppofiniiri 
cftmcnfura  pro  cuiiis  raiionc  dcbefcpiTicr 
eos,  lucri  quod  contijctit,  ficri 'icftri,- 
butio. 

Tcrtio.fcrtuni  quoquc  cft^.qurd  ci:t?mc 
dticctT.ibicnf.in  vcib.  vfur3,:,mimef.'4. 
dimifTa  v.irittatcopinioruiv.,&lt  ^un  :V(^ 
focios  iiitcrfc  ad  ccrtan.  aricni  \cl  rcgf  tfu 
ctihtralitntcs  in  fimf(ie<ft>ntr3flus  illit'V'6c 
'fcc'tt.ntis  coi  fliiui(lc.;.f  cchuf nrfnilrrflfi'- 
fc,  *;uan^  partemlurii  \  nuf<iirifquc  ti^Ttrm 
cllct  Tf  fcj  tuius,  vcl  frc  vllcpa^td  it)'ne 
ifctietattn  iSrt^uidcin  inicrfc  fcr.ucnJunT, 
tjde  p.nrs  f  uiquc  f  <'tingcrct,\  el  p a^vrr.  il- 
hid  fuiict  nfcnun.  a'quiiaii,  debctqrlifei'- 
't}.i'ri,\c!  fuitalin.6;h  tquitatc  ^c  icfldra- 
tiore  ,  &  tunc  fciu.ind\'m  nc.n  tfl ,  fcd  ad 
'xquif.iTcn.  iuxt.i  ffCe?  iuflc  difti  ibufrtrris 
'reduccnduni.  Qr^odfr  fullvm  p^flvmm- 
tcr  cos  cci  fl  nrffm  fiiifj\  cl  fonflai  d^  to- 
ftietudice  iiifla  &  ratiorabiti  iiifimilifo- 
cjetaic  tali  Icco  &  rch^^prc  obfciuat.i,ac  fi 
talis  cxtitcrit,(cMi3ndd  cfl ,  &  iuxta  illaf)i 
faclcnd.1  diftributio.  Vbi  vcro  ntin  iifXit 
tiVn  fcnfuctvdo,  iuxta  ccn  iruncni TcfcH- 
tiortm  fcntcniiani  facicrdus  cft  \  nvi  irm 
vlu$  ccrum  cirnium  «jux  fir c,Cri  appcfue- 
ruuT.ficcappofuciuni  pccuniaH',{iuc  indn 
.fltisn.,&  co  faflo  t^tfcet  lufium  indc  pio- 
Ucnrei)}  diftribui;  fccundum  prcpcitrcrc 
cius  rci  <]u;m  vnufcjuifquc  focioiuni  cclt- 
■tulit,atcnta  &  corfidcr.Tta  n  .iturc-ac dili- 
Ccntcr  pctcntia  fcu  vi  lucratiua  rci  quac 
ab  vncqucquc  apprfiM  cft  in  illo  niiT,uI;o 
flrfccietate. 

Qrt  d  vt  fupta  diccl  2n  15  txplitatCi- 
ytta.f.cc  cxcn  plo.^ii  i  tics  lccij,  quoruni 
1  nus  fcnti  Jit  n.ille  &urcos,fccur>dus  indu 
flrisn:  \  alcr.tcm  tot'dcm  n.illeaurcos,tcr- 
tius  vcrofciitulit  joo.aurccj,v  c!  laborem 
'^iftirratum  jco.  aurcis,  finitafccictatelti" 
■frvni  iirde  proucniti.i  fir  <co.  aurcoruif : 
lJtl.trt  inhcc  ftfu  ,  \  t  irficfiat  diflrilu- 
tfo  ex  iflolucro,  ci  qui  apj  ofuit  millc  au- 
■rtr$ti.-:di  ;co.  ti  ri.ictrtilit  irdi  ftii^m 
^  altntc  alirsirillcjirrdi  fn  ilitcr  alij  "ico. 
&  tcrtio  c^ui  fclrn,  i  «tulit  jcc.aurcoj^vtl 
l.-ibcttn:  dignujn  jfco.  atiris  dcber.t  tra- 
tfi.  lco.  , 
"'Dixin  tif  scttir  Vtfnt.rh-aturcquefonfi 
doata  prtfntia  li«ct;.tiua  rci  ab  vr.cquoq; 
pf  fitijQr^ia  licct^ii  rtalrier  loquerdo,vix 
lepcriri  pofsit  indi  fli  'a,  \  el  cpera,qiix  in 
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leat  mtlle.vel  duomilli.i  aureonim ,  runi 
ctiam  ,  licet  pecunia  recuiidumre  funip- 
ta,  ^  fuam  pmpriam  fubflaiitiam  pecunis 
iion  Ht  luta  parere  pecuniam ,  aut  lucrum. 
attamen  fi  conHdcretur  icHudria  alicuius 
perhi  mcrcatoris,  quatenu»  negotio  alicui 
intcndit,  vna  cum  hboribus,  ^opcribus, 
<jur  illam  induflriam  coinmitantur,  talis 
indudria  (ic  ronnderata  ,  &  reuocara  in 
af^um  potefl  xflimari  in  valoremille,  vel 
duoruin  millium  vcl  pluciuin  aurcorum, 
ficut  ftatim  controucr.  proximc  fequenti 
docebimas  .  Pccuni.i  qunqae  licet  fc' 
cundiriifc  non  rtt  nataparcrc  pecuniam> 
vel  lucruin  jat  quatcnus  expunittir  nego* 
tih  lucratluis  ,  potcntiam  qnnque  habct, 
&  vim  1'icrattuam,  adco  vt  ccnlcatur  pc- 
cunia  inma<ni  mercaturis  gcrcntis  nego- 
tia  pci  indc  fo  habere^ficut  rundus  in  nianii 
agricole  colcntit  illutn. 

Hac  rattone  ht,(id  quod  diximus  mo- 
daiuxM  coniinune  n  doctrfnam )  Quixa 
focij<  apponuntnr ,  (l>ie  pccuni^  fint ,  fiuc 
induririe  iSt  opcrj  ,  cflc  oninia  in  vnuni  cu 
mulum  congcrcndi,  «Scprorata  &rati<>nc 
cius  rci  quam  vnufquifquc  appofuit ,  cflc 
illi  conrcrendam  delucro  CY  iil.i  focictate 
fubfjcuuto  .  Eadcm  railoncintellijcndum 
cft,  quoJ  dicitur  iii  I.  Si  non  fuerir.fl^.pro 
focio.  contrahi  pofle  focictatcmj  in  qua 
licet  nullum  daumum  .ilt;r  fcntiat.lucrum 
t.tmcn  dcbeatclT*  equ.ile :  Siscntficat  nam 
quc  lcx  ifta,  iuflam  quidcm  cfT:  focletatc, 
in  qu.i  licct  nullam  pccuniam  fu.iiit  alter 
expon.tt  pcriculo  ,  dcbcnt  tamcn  niltilomi 
nus ,  proptcr  indulTriam  quam  coiitulit, 
taatuintucrt  accipcre,  quantnm  ille  qui 
appofuit  pccuniain  :  quia  induftria  illa  tan 
ti  dcbuit  fftimari,  vtvalorcius  cquatct 
valorem  pccuni*  ab  altero  appofitc.Qjin 
aliquando  qni  nullam  appofu.it  pccu- 
niam ,  fcd  folam  in  lailriain  .  vcl  laborem, 
vt  ref>a  iuftaque  fit  di(Vr'ibutio,  debebic 
maiorctn  partc  lucri  rccipcre  ,  quam  i$  qui 
pccuniam  appofuit,  quia  euenire  potcft(vt 
Oatiin  vtdehinius)  vtindudria  vniusex- 
cedat,  fupcrctv]uc  invalorc  valorcni  pe- 
cuni.c,  quam  alter  in  illo  contra^  ^fo- 
cietntc  contulit. 

Sufficicbant  qiiidcm  hxc,  vtTheoIo- 
gus ,  quem  hic  potifsimc  circa  huiufniodi 
contraftus  inftruereiiifHtttimus,  refteva- 
Icat  difcernerc.quando  diftributio  lucri  cx 
aliqua  (bcictatc  proucnicntis  iuflcfiat,vel 
fecus :  nonnuUz  vcro  recentioram  opinio 


nes  rem  hanc  difticitiorem  reddideranr, 
quas  nonc  fequentibur  ccntroucifijs  cxa- 
minenius. 

CoHtrouerfig  I. 
ANSOCIETAS.INQVAAL 

ter  dfponst  fs(mnittm,dlitr  >ero  foi*m  oftrMimt 
iitJit/fnsm,  fit^trt  K^frofrie  ttntrdlha 
fecittMttt ,  V;/  fotimi  cantr»tf}m* 
iocdtionts  fuArum  oft- 
rdfitm , 


'T^dT  plurimumhxccontrdu» 

/  ■  iiun  foluniad  c;i  qur  inodo  dixi- 

Jiiusdcdcftributionclucriinfo- 
cictatc,  in  qua  vnus  apponit  pcca 
iiiaiii ,  altcr  vcro  fuam  opcrani ,  (S^indu- 
ftria  n  ,  qur  rurfum  fufius  tertia  controu. 
Jmius  artic.  explicabimus,  vcrum  ciiam  ad 
ca,quf  diximus  artic.  proximc  prxccdcnt. 
coimoutj.  &dubio4.  Qnia  fihuiufmodl 
conrraflus  vcre  <Sc  propticfit  focictatij,  in 
dirtributionc  lucri ,  &alijj  lllumconcer- 
nenti4»its  erii  iudicandum  de  illiiis  iuftitii, 
<Sc  fquitatciuxtaleges,  & conditionesiu- 
ftx  (S:  honcftz  (ocicratis :  in  diftributio 
iic  lacri  ea  par^  confcrcuda  crit.ipponcnti 
fuamopcram  &:  induftriam,  quam  poftula 
ucritrcaaratii»,  habita  ratinne  <S:  valoris 
opcvx.ac  induftrix  exhibitc,  Sc  lucri  cx 
iilonc^atio  acquifiti,  vtinillo^.  dubio 
diximus .  Quod  fi  huiufniudi  contraaus 
non  fit  vcre  «ocictas,  fcd  furmalitcr  &pro 
prie  contraftus  locationis  operarum ,  iudi- 
candumeHt  iii  diftributioiic  lucri  dciUius 
ittlVitia  iuxta  Iege%  locationi$,&ca  pars  tan 
tum  confcrenda  apponenti  operas ,  qu« 
faerit  iuftum  5c  comnicnfuratum  ftipcn- 
dium  earuni,  quidquidfit  dcmagnirudi- 
ne  vcl  paruitatc  lucri  proucnieniis :  Iiabea 
dtifquc  in  huiufiiiudi  contraJlu  ,  is  qul 
operain  &  induftriam  fu.mi  confcrt ,  non 
tanquim  focius  ,  fcd  tanquam  niiniftcr  & 
famulu"!,  quein  vocamus/^f^^a/vmeius^qui 
in  illo  iicgotrofuampccuniamcontulit,& 
expofuit. 

Huc  ita  conftituto  :  Ex  rccentioril>ui 
funt  qui  cxiftiinant ,  contraiftum  iiuiufmo 
di,in  quoaltcr  folus  pecunia  conterr,  altcr 
vcro  nuiiampccuniamfcdfola  induftriam 
&  operani  ,  licet  commuiiitcr  a  DoiHo- 
rcs  appcllctur  fucictai ,  rc  tamcn  dili— 
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^fnter  infpefta  &  confiderata  fonnaKter 
oc  propric,  noo  e(Ic  contra£lum  focictatis, 
fedveruni  meruq;  contra^uiii  locationis 
illius  operx  ,  Sc  iiiduftrix  fub  noniine 
focietatis. 

Quodita  docent.Quiconfcrtpecuniam 
infocictatcm  nonpotcTl  pafcifci  cuiii  alio 
fqcio  dc  aliqua  ccrta  quantiratc  lucri  fidi 
prouenientistquia  e(l  contra  natura  focic* 
tatit  haberc  aliquod  iucrum  ccrtnm  cx  ca, 
at  qui  aponit  fuam  opcrain  Sc  induQriam. 

Eotel^pacifci  dc  aliqua  ccrta  quantitatcfi- 
i  conterenda  rationc  iiiius  nperf,&  indu- 
ftriZj^c  tanquam  in  illius  (lipcndium,  vt 
docct  Siiuc(l.focietas.primo,q.).fcquutus 
i\ngcludePcrufio,uonigitur  crtcontr.T- 
ftus  focictatis  fcd  locationisrProbo  confi- 
qucntiam:Quia  noneft  diccndus  ci,>iitra- 
iraiflus  focieutis  illc,in  quo  fine  fui  dclhu 
fltionc  potcft  rcpcri ,  quod  eft  cootra  uatu- 
rani  focictatis. 

Sccundo.Cum  omnis  locatio  Intrinfcc*, 
&  fccunduin  fuan»  propriam  viiHjiSc  ratio- 
nein  h.-ibcat .  vt  fiat  proaiiquo  flip^ndio, 
vbicunquc  interucnit  (lipendium  pro  rtf 
ftipendio  di!;n.i,  cft  locatioificut  vbicun- 
quc  interucnit  prctiuin  pro  rc  prctio  xfti- 
mabili,cft  vera  venditio:  fcd  quidquid  re- 
cipit  confcrcns  fuamoperam  &induftriam 
In  negotlojcuialtcr  fuam  pecuni.im  cxpo- 
nit,(iuc  recipiat  illud  in  pecuuia  nunieraM, 
certa^Sc  dcBiiita.  fiue  in  aliquota  parre  lu- 
cri.tecipit  iiludreucra  in  ftipendium  fui 
laborisji&opcrfcft  igitur  huiufinodi  con- 
tra^ut  a  parte  rei  locationis  vere  &  pro- 
prie,non  locieratis,quanmis  appcllctur  fo- 
cictas. 

Tcrtio ,  in  contraftu  focietatis  dcbet 
Ytcrquc  contrahentium ,  faltim  intra  litni- 
tes  focietatis,  xquatitcr  crfe  cxpoGtus  dam 
no,8c  ia£lurx  eius  rei ,  quam  in  focietatem 
confcrt,vt  vidimus  art.  preccd.  coatrou.j. 
Hoc  .lutcm  non  obfcruatar ,  quando  vnus 
folus  pccuntain  aponit,altcr  vcro  fola  opc- 
ram:  Patet,quia  vbi  nuUum  contin^itlu- 
crum,  inanctautcmcapitale  faluum  Sc  in- 
tcgrum,qui  .ipofaitpccuniam,  cuni  illam 
intei^ram  rccipiat ,  nullum  patitur  damnu, 
vel  ia^lurara  fui  capitali?,  qui  vcro  contu- 
liifuamoperam ,  cuin  nullum  proucncrit 
lucrum,  nihilomnino  rccipit,  patiturque 
omnimodam  fui  laboris  &  oper.x  ia^u^- 
ram . 

Quarto ,  Repcri  ri  etiam  c  conucrfo  al  \x 
Incqualitas  poteft ,  fi  hic  contra^ui  f jcjc« 


tas  fit,nimirumjVt  ncgotio  non  rcfle  fuccc 
dentc,  ia£tura:non  ccdat  f  ejualitcr  in  daui- 
num  vtriufquc  focij ,  quodtanicn  cft  con- 
tra  naturam  &  le^cs  iuflx  focietatis.Ante- 
cedcns  patct.  Qu^ia  fi  quis  aponat  millc  au- 
reos  in  pccunia,alter  vcro  induftria  &  opc 
ram  valcntcni  arbitrio  prudcntum  ioo.pc- 
rcatquc  totum  capitalc,in  talicafu  qui  ap- 
pofuitniitlepatitur  ia^turani  &  daninum 
vt  mitle,altc'r  vcro  qui  folam  opcr.im  pcr- 
didit,non  patitur  dainnum  &  iafturaii!,nl- 
fi  vt  aoo.auraorum  :  Qu^c  tamen  incquali- 
tas  ccfTit  omninoifi  contraflurn  hunc  dica- 
nms  efTc loc.itionis  opcraruni  lub  ca  condi- 
tione ,  vt  fi  nullum  cx  illo  ncgotio  luctum 
proucniat.iiihil  iccipiat  qui  operam  fuam 
inillocoiitulit .  Noncnim  rcpugnatcon- 
tra^ui  locationis  pa^tum  dcamittcndo  fti 
pcndio  laboris ,  &  opcrx:  repugnat  autcin 
contradui  focictatis,vt  non  untfocij  ?qua 
li  dainno  &  ia^urx  cxpofiti. 

Quod  autcm  coiitra^ui  locationis  il- 
lud  non  repugnet ,  prub.mt  duplici  cxcm- 
pIo,cx  qut^  ctiamcolliguntcontraftuiti  dc 
quo  hic  agimixs  non  cfTe  focietatis ,  fcd  lo- 
cationis  opcrarum.  Vndelit  quiiitum  ar- 
gun^entum.Si  dominus  grcgis  tiadat  illuin 
pafturtalicui  pafcendum  fub  eopa^o,  vt 
cx  foctibu»  illius  pregis  rccipiat  rationc  fui 
laboris  «Scinduftrixinpafccnc  grcge  illo 
qninum  ^artem:  Sin/ilitcrfi  duminus  fun 
di  tradat  iUum  collcndum  agricolx  eo  pa- 
fto,vtrecipiat  quintam  partem  fruftuum 
ratione  fui  Uboris,&  iudnftrix  quam  adhi 
bet  in  culturaillius  fundi,  duo  hic  peripi- 
ciia  funt:  Prius  eft,hos  coutradus  cllo 
aliqui  ex  vulgo  appcilcnt  illos  focictatcs, 
vere  tainen  &  propric  c^Tc  contra^lus  loca 
tionis:altcrum  eft  jlocationcs  iftas  ficri  cu 
paflo  de  ainittcdo  ftipendio,quia  fi  cx  gic 
ge  IIIo  iniuria  tcmporis  nulli  habeantur 
foctus .  aut  ex  fundo  illo  nulii  colliganiur 
frudus ,  qui  in  pafccndo  grcge  vcl  colcn- 
dn  agro  illo  (uam  opciani  coniulcrunt,  ui- 
hil  omnino  recipient ,  ncquc  lucti,  nequc 
flipendii:  Scdquado  vnusaponitpccuni^ 
cxponendamaluui  arti,  \  cl  ncgotio.altcc 
verooperam ,  &  ca  lege,  vt  fi  cx  arttticio, 
vel  ncgotio  nullum  proucoiat  lucruni, 
nihil  ipferccipiat,  fcd  uleuni  vt  diiut,".^ 
opcrant  perdat ,  eadcm  0111  nino  ratiuntf 
res  habet  ,  ac  qtkando  dominus  grcgis 
tradit  illum  alicui  parcciulnni ,  v  cl  dit  ^ti- 
nus  fundi  ngrum  luum  aiicui  colenti  ni 
in  cxcmplia  pofiti>j  crgo  in  huiudiiodi 

contra. 


contra^hi«,clt  quo  \n  hatc<Jntrou«r(ia  «>»{ 
niui,noneft  focictatii  vtr (kproprie,f(sd 
I»:ationi$.nmiii<  exoraplij  iflii  de  paflorc 
&j;ricola. 

Oppofitum  tamen  docei  communij  om- 
nium  DD,  tam  Theologorum  quam  lurif- 
peritorum  opinio; Vbi  cGftrcm  ptcuniam 
vcl  cxprcfe,vei  implicite  &  virtutt  non  c» 
d  Jcit  cu:i),(]ui  apponlf  opcri$,tan^Uam  tm 
Jiiftrum  &  fartorc  fuum  fub  c«rto  aliquo 
ftipendioilliconftrtndo,  vcl  in  pccunia 
Bumtrata,  vel  in  aliquota  certa  paf tc  lucri 
Unquam  iuilo  ftipendio  illiuc  opcrp,<Ma- 
bori  commenfuraro.red  folum  conferfpc- 
cunia,  vt alicp  apponcti  fuam  induftriam^ 
&opcram  adcommunc  Iucrum,quod  ioTer 
eo5  deinde  proportiunabiliter  diuidatur 
iuKU  leges  iuflx  focictatis ,  Sc  ca  qu*  iit 
hoc  ^irt.iam  diximus  dc  didributionc  lucri 
iatcr  foci  js,  talcm  contra(fhini  effc  vcrc  & 
proprie  focietate  n.Dixi  nifi  confcrens  pft 
cuaia.ii  vcl  otprcITc,  vel  virtuteconducat 
euin.qui  apponit  opcras  Mnquam  itiiniftru 
&  faftorem  fuum  lubccrto  aliqun  ftipen- 
dio:<|uia  fi  it.i  illutn  coiiducat ,  plufquam 
pcrfpicuuni  cft,talein  contraftum  circ  om- 
ninolocationis  cx  partc  conEcrcntis  fuum 
l.iborcm,<St  operas,  &  conduAionis  ex  par 
te  vtentis  illis  in  rc  fua,  S:  coDicreatis  ftipc 
dium  pro  ilKs  iibnribui. 

Prabatur  autem  communis  opinio^quf 
certifsimc  vcra  ccnfenda  cft  ,  imptimit  tx 
illo  cap.Pcr  ucftras.dc  donatio.  intcr  viru 
&  vxorem.vbi  contraftus  i!lc  In  quo  Mcr 
catori  traditur  pecunia  dotalis,  vt  illecum 
ca  nejotictur.partcm  qox  lucri  inde  fequu 
ti  confcrjt  viruad  onera  matrimuni)  ,  ap- 
pcllatur  commuiii  omnium  DD.cap.  illud 
interprctantium  conftnfu  contra^us  fo« 
cietnttt. 

Secundcln  iure  cluili ,  cuius  authorei 
lcimut  Mon  ignorane  propri  im  vim  nomi- 
num,ficnaturascontr4ftuum,euni  de  quo 
hic  agimus.tanquam  propria  voce  Sc  nomi 
ne  voctntfocietatem.rnftitut.  dc  focict.-ite 
pertotum.A:  fl^.pro  focio.Similiter  5t  potif 
rtmcCod.eod,tit.l.focietatem  dicitnr.  S»» 
«ictMtcm>no^*tmt$Mni  conftrente  slio  «fcrMm 
d4nt,fagecoatr*hi.y\i\  gloffa  infertinda- 
ftriam  pro  ptcunia  valere,cum  cotrahatur 
focict.ij  td communclucruro, altero  pecu» 
xuam  altero  vcro  induftriam  apponcnte. 

Vtor  iani  ratione. 

Ad  quam  obfcruandum  cft,tam  cdnu* 
JJt  oaujium  DD.confcnfu.quam  dcfinitio* 
■c  ac  dtcifione  iuris  laborcm  huin»num,to 


licitudmcm.arcuramingerendoaliquon» 
gotioj  induftriain,>S:  dexteritaten),fiue  pe- 
rmim  in  co  tcae  &  vtilirer  dirigcndo.  ic- 
ricuh  quoquefani  falutis.quam  vitx,qul 
busfcipfuniofftrt  alterim  ncgotra  fufci- 
picni.vicempolTe  habere pecunie .  Quia 
h.TComnia  pccunia  «rprctio  rftimari  p^f- 
rant,pecunia  autftm  eft  quod  pecnnia  cfti- 
niari  poteft,ficut  dicitur  in  proucrbia/au- 
rum  t{\  quod  .lurum  ralcr.  Vndc  IftitutP 
de  focictatc.^.de  il/a.dicitur  JV^>«.,,  d.li 
X^nf^  tMntmm  fr^l^st .  .j^^ntum  tccmU^ 
^ifst./Ur.  :  Similc  habetur.I.  Socictatema 

ft.prof^io.&fimlli.I.Cod.eod.tir.Ethac 
ratione  afsf*«at  ibi  luftinianus ,  cur  pof$i| 
contrahi  focietasvno  pecuniam  alio  vcro 
lcl.im  induftrijni  apponcntc:  Jiuis /^pe 
>''""f'i'g*nt,Mt^tMmfr^/t.t,juMatnm  pr}m 
t»>*^hor»m.  (^in«rqoandoquclot  labo^ 
res.C)c  opcrc  .n  negotiogcrcnno  cxigutur, 
vcl  totfefcofreruntperifuIa,aMt  tanta  eft 
d.gn.UspcrfonciIIud  gcrcntis,vt  arbitrio 
prudcntum  pluris  dcbca-t  xftimari  labores 
«II., *  ptr.ctil.i,ac  operx  vnius  quam  pccu* 
nia  altcnui  maximcquia  iucrum  in  ncgo 
tofxpe.nduftrixpotius  <Scpcritic gcrcn- 
tiS.IIuddcbcttrib«i.Confirmamurq;h« 
omn.a  ,mp,i,:,:,.I.  fi  non  fucrit.  ft\  pTo  fo- 
c»tK  Vbi  in  principio  fic  h.ibctur  :  PUrMtm^ 

V  ''^"A'''-"'A^(r, Phs  UcictMtitU 

tfrcgritictmr.fcruuU  f^^,^ 

VOi  rationclaboruni,p«riculoran.,*  opc. 
ranim  ccnfetur  magi,  quandoq;  ccnfcrre 
in  locictarcm  apponentcm  fuam  opcram  * 
induftrun. ,  quam  .ipponenten.  pecu.iiain. 

bccudo  Inft.tut.vbi  fupra,&  I.Socicrat€.' 
V-od  de  focietatc.fuithocvcHtil.itum  intcr 
Qu.ntum  Mutium,  5:  Scruium  Sul  pitium. 
ttenimcu.n  vnusconrulift-ct  in  focictatem 
loo.aurcos.alter  vcro  loo.  fcd  ita,vt  cum 
vtrinfqucpccunia  fua  induftria  ncgotiare* 
tur,fuitdcfinitum,huius  induftriam,  labo- 
rcm,&  folicitudincm  tanti  xftim.indam 
^"V^r^^^^Pf^^fioo-iwreis.qaibusco^ 
lun^t.sill.i  roo.qu.rappofuit  innumera- 
to,ctnenduscfrctpcrindcac  fi  appofuHTct 
^oo.aureo,:(^5  on^nja  ^„,„^1  ^,';-^^;^,,^^ 

induIJri.,  5c  qua  rationc  ncn  minus  in  con 
traftu  focctatis  &  ntjotijs  .rftimctur, 
oftenduntappertifsvme.  * 

ni,!"^'.'''  '^'"'5'  appo.ienfc  prca 
conT,;t  ^r^""'     -duftrii  nS 

»tor7rr''!.'  i"«.q"orfu.n  In.pt 

"tore.,  acalij,  rurifconfulli,qui  *contT* 
«uuraciurfium,  4  vocabulorum,  quibus 
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denQimnan<lifunt,pfoptum  vim  6c  ratio- 
iicmoptimeagnoucruiit,  tam  dilie;entercu 
Mruntoftcdere  induftriam,-^  opera  vnius 
unti  cftiinaudamcflc.quanti  pccuniani  *1 
tcrius?  Namad  cpntraftoum  iocationis  U-' 
llud  nctjue  exigitur.-ncqup  rcfcri.fcd  ad  co 
traclum  focictatij :  Qdia  in  locationc  tllud 
untum  attcnditur,.i'tTa1"hcit,  vt  ftipcndiit 
coramenruretar  labori  Sr  induftrix  ciu$ 
qiii  cbnd«citnr:ad  contraf^um  vcro  focic- 
tatls>cjuia  4uod  e>c  co  rccipit  confercns  fui 
operam.non  recipit  vt  ftipendium ,  fcd  vt. 
partcmiucri  coiiimuiiis  io  illa  focictatc,at-. 
tendttur  plurimuiiijquailii  f  ftimctur  indu-- 
ftrh  &opc;a  qux  confcrtur,5c  quam  pro 
portioiicm  habcatcu  capiuli,quodab  aiio 
apponitur. 

Denique  focictav vt*x  ai  1. 1 .  huius  qux- 
ftio.  couflat  dcfiliitur  .  Pitotum  flunmmue 
eanucntio  eontrufJA     commcJtorem  v/««r,C^ 
ytetiofem  qmtflum  iiJn  commartem:  Quando 
autcm  duo  conucniunt,  vt  al  tcr  confcrat  pt 
coniam,  altcrfuaminduftriain  ficoperam) 
huiufinodironuentio  contr.ihitur  ab  illis 
adcommodiorcm  vfum  vtriufquc.fit  enitti 
communitcr  hic  contraftoj  intcr  c05>  quo- 
riivnus  habct  pecuniam ,  fed  cft  imperi- 
tus  nca;o tioruni,  alter  c  conacrfo  cu  fit  pcrv 
tus  ne^otiorum,non  tamcn  habct  pccunias 
Gum  quibus  nc^otictur.fic  quz  ccditin  co 
modtorc  vtriufq;  vfam.vtalter  pecuniam 
alter.  vcro  fuam  apponat  induftriam:Et  ad 
vbcriorcmcomnmHcmq;  quxftum.cfi  lu- 
crum  inde  prducnicns  communc  fit  vtriq;, 
&  intcr  iplos  feru.^.ta  dcbita  proportione 
diuidcndumtExquibus  omnibus  conftat 
bnnccontra^lum  vcram  effc  focictatem.^ 
Ar»umenta  iu  oppofitum  non  Viabctca 
Yim.v t  proptct  ca  fit  .i  comniuni  &  adco  rc 
cept*  opinione  rcccdcndum, 

Ad  primum  conftat  cx  diftis  art.pracccd< 
controu.*,.>nt"  liraitcj  foCictatis,  &  c>c  vi 
Uliusapponcntem  pccuniam  dcbercman*- 
c»  cxpofitu  &  pcriculo  capitalis  fui.Sc  for- 
tunxinccrti  lucti,  peralios  vcro  contra- 
£^u$  focietaii  admixtos  ,  fcd  ab  illa  di- 
ftinftos.pofte  fcruatis  conditionibus  quas 
jbiconftituimus,habcre  fccurum  capitale, 
tSc ccrtam  aliquau'  quantiutem  lucri  fper» 
ti.Vnde  pari  rationc.aponcns  opera^.qua^ 
uis  e5C  vi  focictatis  non  habeat  ccrtam  qui 
litatclucri.fcdeam  qu«arbitrio  prudciiru 
pro  raiionclucri  Scfuarumoperarura  vidc 
^itareiconfcrcnda.pxpcculi.iri  tainecon^ 
liontionc  intcr  cos  Ubcrc  init.i,potcrt  hab« 
ttf  fccura  aliquoaropattcinlucci :  CJuodfi 
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aliqua  <ertii  quantius  Uli  conrcuiur  .m  > 
ftipendiumfullaboris.tunc  (vt  dixmus) 
no  cftfociciaSjicd  locatio:Hicautcaginnis 
dc  contrattu,in  quo  apponcns  opcras  non. 
rccipitaliquid  ccrtu  unqua  in  ftipcndin, 
fcd  Ipcrai  p.irtc  kicri  fibi  conferenda.iuxta 
proportioncm  rei  qua  apponit;  ficuf  is  oui 
contulit  pccunia.fpcrataliam  nmilftcr  ubi 
confcrendam  in  diftributionc  iucri. 

.  £t  ex  Jtif  patclctiam  folutioad  fecun- 
dum. 

Ad  tertiuni  refpondct.Conrrad.de  Con 
'traif^ib.q.il^.  concluf.  6.  fcruari  in co  cafa 
acqualitataTi.V«Utnim  Conrra.  in  huiuf- 
modi  c6tra£lu  cufcrcntc  pcciviia  triahabe 
re.pcciiniamjvim  lucratiua  qu3  illa  habet 
expofita  ncgotijs,<Sc  fpcm  lucri:confcrcntc 
Vero  opcras  alia  tria,nimin^m  fuam  perfo- 
nain,oper.imquamimpcnditi&  fpc  quoq; 
lucri:b,t  hac  rationc^ficut  is  qui  contuUt  pe 
xoniamjvbinullumpi^ouenitlacrum^ainic 
tit  dub.ncmpe^Sc  vim  illam  lucratiuampe 
cuaiT.Sc  fpcinlocri,nnm  vtraquc  fruftr.i- 
tur,manct  autera  iili  integram  &  faluuin 
^Tioni^nempe  capiialc,ita  quoq;  is  qui  ap- 
poluitopcran>,araiuitaliaduo  ,  nempe  <Sc 
fuam  opcri,&  fpcm  lucri,  fruftratur  enim 
vtraqae,raanetvero  illi  intcgru  dc  faluum 
vnu,fua  fcilicct  pcrfonacum  induftria  iSc 
dcxtcritate  ncgotiandi :  Hec  tamen  folu- 
tio  rcrjcitur  coninrunitcr  Scmerito.Priino, 
quianAruure  cft.  iScinauditum  apud  DD. 
vt  perfona  confcrentis  operas  dicatur  appo 
(lUin  focietatc,  iit  focictate  namquc  illa 
untum  dicuntur  vere  npponiiqux  perfe  <Sc 
cx  natura  talis  contraftus  cxponuntur  pc- 
ric ul  o  da  m n  i ,  vel  I uc  r i ,p cr fona  au tein  foc i  j 
ftcS^otiantis  potcft  quidmi  per  actidens  cx 
poni  alicui  pericu!o  itineris ,  vcl  marb,.'it 
pcrfc  &  dircfle  cx  natur.i  focictatis  non  cX 
ponitn»'  ia6hir.r,vcl  lucro ,  fcd  opera  tantfi 
illius.  Sccundo  ,qui.>  fi  perfona  cnctquid 
appofuu  ifl  f<>cietatc,fcqua:rctur  zadcni  ia 
f  qualitas,quam  ill.i  folutione  nititurefTua 
l^cre  Contradus.Vbi  cnim  ncgotiumadco 
^niftrc  fucccderct,  vt  capitalc  quoquc  pc- 
rirct,  qui  illad  appufuit  onmia  perderct,Sc 
capitalc,&  vini  locratiuam  pecuni^ « iSc  fpi 
lucri  ralter  vtfro  fblum  ainitteret  duo,nem 
'  pe  opcram,5(  fpcm  lucri ,  maocrct  vcco  ei 
ialua  fua  perlooa  .- Vnde  plura  exponcr^ 
vnusquair...Tltcc,  exHlcrctque  feniper  im 
hoc contraflu  infquaiitas.  J 

■  QiL'  caofa  rcfpondet  deindiB  Uem 
.C(>;iria<j.  q.  yj,  Conclui.l.corrola.s.vbi 
Aullum  lucrum  cjC  iucist.tte  pronraerit^ 

capitali 
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capitati  mancnte  raluo^diuidcnctum  c(Te  tl> 
luJiiiter  vtrumq;  focium  proportian.)I>ilt 
tcr,ita  vt  fi  operx  iii  vaiorc  .xqiienturiapi 
uMfdiuicljtur  illud  pcr  eqM.iles  partes,(i  fu 
peretcapiMleaccipiatmjiore:it  parte  qui 
illudappofuit,  fi  vcro  cxcedantin  vilore 
opcrx.rccipiat  maiorem  p.irteRi  qui  illat 
exhibuit:.Hzc  tanicn  foluiio  &do^rioa, 
Vt  iaferius  vidcbimus  controu.3.  Iiuius  ar» 
anullo  recipitur. 

Vadc  ad  argurnentum  illud  tertium  di- 
omus.nullam  cfTe  inxqualitateni,  vt  vbi 
nullumproucnit  lucrum  faluo  mancnteca 
pitali,qui  apoffuitoperayllasoihninoper 
dat,qui  vcro  appofTuit  capitale  inteqruin 
reripia;  illu  hfic  enimexigit  natura  fiuius 
(u[rai>at:  Cuiu$  rci  r.itioef^.QiMa  hic  Con 
UaAus  non  inflituiturinordineadcapita- 
le.fcj  infolo  ordine  ad  Itjcrum.ratJone  cu- 
ius  confcrt  hic  fuam  pccuniamrqaie  co  ip- 
foquo  e.vpomlur  negotio,habet  vlm  lucra 
tiua.n.altcr  vci-o  faas  operas>cam  dilpplicl 
conditionc.  /na,ut  quod  ab  vnoquoq;  co* 
fcrtur  intra  li.nitcs  focietatis  nianeat  expo 
fitu.n  i.ifkur;t  3c  pcriculo,altcra,vt  lucram 
prouc:iici«  debita  proportiono  Intcr  ipfoj 
diuidaturiCum  crgo  focieta«  non  fi.it  in  of 
fliiicad  ca,>italc,  fcd  in  ordine  tanrum  ad 
lucru  ii ,  «S:  lum  iftis  duabus  conditioni- 
b  j?,fcru.uis  illii  frruatur  ^qunlltas,  quam 
cxi^ithuiufmodicotrajlui  fccOdii  fua  pro 
priam  vim,5c  njtura:  vtficapifa'^  pcrclt, 
>ercit  appone.iti  illud,  fimiliter  fi  operi 
ruftretur,fru(lrctur  impcJeti  illas:fiquod 
lucruiu  proucniat,  diuidatur  intcreos  ficut 
oportetjfi  nullum.nihil  indc  vllu^  recipiat: 
In  his.n.  coiiiiilit  tota  vis  5c  fimilitcrzqut 
tas  huius  contraflu<i,ucq{  pcrtinet  ad  illum 
aliqua  diuifsiocapitalis ,  cum  noncuntra* 
hatur.vt  atiquam  partCin  ipfius  altcrha- 
beat.fed  folius  lucri:  Nifi  cxpeculiari  pa« 
Aoita  interfe  conucniieiit,\ t  vbi  nullum 
fucccderct  lucruin ,  confcrenti  operas,  ne 
in  vacuum  oiTinino  l.ibora(ret,  aliqua  pari 
capitalis,  vbi  illud  faluummaneret  ,exhi- 
bcretar:tunc  eHimeiTec  aliquidei  confe- 
rcndum,  non  ex  vi  focictatis.  fcd  vi  illiuS 
jpeciilijris  pa>.li  fic  appofiti. 

Lx  his  foluitur  etiam  qaartum  argumet) 
tuiD.  Nultarncfic  inzquatitatc  vbiomnia 
psi^cuiU  omninOfdlc  capitalc,8c  opere.vt  pe 
reantfis  nui  tlta  conrulcruntj  edo  capitale 
vatcatmille,operz  vero  loo.patianturquft 
dimn.i  a  partc  rci  inzquatia.C^ia  de  nattt- 
^tlului  contraftus  no.eft,  vt  damnum  vel 
lucrum  fintxi^aaru,  x^ualitat*  Arithmc- 
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ticr^fcd  xqajlitatcGeoinetrica,5cpropor« 
tionabili  pro  ratlone  rei  qujm  vnufquifq/ 
eorumapponit:  ita  vt  qaod  vnufquifque 
apponit,  fiuc  paria  fint(Sfzqu.iliajluein- 
.Tqualia,  fintexzquo  fimili  periculocxpo 
fitaiCum  damno  5c  ia^tura  conferentij  ilfi, 
ficut  &  lucrum  vtriquc  commune  cfTe'  de- 
bet,pix)  ratione  rei  qaam  vnuftjuifque  eo/ 
rum  conTulii.  " 

Ad  vttimum  dico  »  iax.taca  qux 
tios  art.przced.cGtrou.j.  dubio.^.Si  <qni«4 
dem  paOori  conFcrat  dominus  grcgis  fcti 
tusatiquot,  ret  a^ricotz  domiim^  fundl 
aliquntajti  partem  ?^raAuufti>  vel  cxprcfTf» 
vel  implicite  &  vfrtutc ,  t^nqua  in  (H^ea<< 
dium  fuorum  laboruni,  cfTecontradhnn  to 
Cattonis,^deiIlius  iuftitia  cffc  iudiVandtl 
iuxM  Ie2;es  iuftz  locationts,  &condu^d<!- 
liis.confiderandiiqj ,  nam  pars  ilia  aliqiid* 
ta,  quxafsign.itur  ,  commcnfurctur  labd- 
rj  ic  op;rf  ,qua  paftor  itlc  in  p.ifccndo  gt^ 
ge,  vcla|;ricnl.i  ilfc  in  cotendu  fundo  crt 
collaturas.(^od  fi  neque  exprcfTe  >  ncqufc 
vihutcpafs  illa  tradjturcisin  ftipcndift, 
fcd  tanquain  pars  lacri  conmnis  intereOj, 
fub  ratlonc  lucri  vtriquc  coinmunis  diuide 
di,eft  vera  focictas.dequa  iuxta  legrs  ver« 
ificiaftj  focieratis  iudicindum  cft,  ca  iqux 
pars  lurri  af^ignandn  pro  rationf  oper^, 
quaiii  poftulauerftiufta  5f  .-tqua  diflribti^ 
tinlucri  in  focietate  fcruanda.  Simiiitcrtf, 
diccndum  cft  dc  contraftu,  in  quo  vnuS 
ponit  pecuniain,altcr  vcrw  induftria  afsS^ 
rtatjilli  altquota  quantitatc  lucri  in- ^iiii» 
tcmipfius.  I* 
*  C0nft.1t  dxhis.qua  rationt  apponcns  fo»» 
lam  induftriani  fbcieratem  verc  contrahat, 
Nunc  dc  apponcate  pccuniani,  quid  rii  frr- 
cietatem  coferat,expIiccmus  oportetrquia 
cx  co  pcdct ,  quam  partera  dcbeat  rccipei* 
in  diftributione  lucri. 


ControHerfi*  1  /. 
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AN  TOTA  PECVNIA,  QyAM 

\nyt  tonfert  im  Jteiet4tr^n,ff  cenlettJM  /cfft  tt-m 
iiitf,  >e/  fo/uf»  \'Mor  fericuli  ci/t  '  ' 
t/U  tXfonilur% 

LOniinicus  SutO  iib.6.  de  iuftq.iS. 
»rt.  1  .habct  ttia.Prinio.vl  lucnim 
tinter  focit  s  rc^c  diuidatur,confti 

 lltucnduni  efTe  vnum  ctinmlum.cx 

oninibus  qUx  foci)  in  illam  focietatttiiiA- 
tiercos  coniraftain<ontutcrunt.  SecuKdb, 
'       '  .  Nnn  5  *fti- 


zKlmaniaiii  ci[fe"fortetn ,  feu  rem  ab  vho- 
qiiqquc  focip  coUatam,vt  inrclligatur  qui 
putc  ha'jeat  in  illo  cumulo,  vt  pro  raiionc 
^iimpar^i»  xicctput  dcindc  parrvni  luct1> 
quod  intcr  eot  vcnct.it  diftriDuendum.Ter 
iiu  addit,iUud<;(rc  diU^cntcr  obfcruandu» 
nf  ii{^c(^ri|?^t|f  nctacri  dc<.ipiam'ur,  quaa 
do  vnus  apponit  pccuhiam  ,  oc  ahcr  indii-. 
ft^iajntantuniy-vaJorem  fortis  confcrcRtis 
pec^^iam  non  c^lTe  ^{tinundum  fccundum 
\jjl9rpq1propr1iitn  Iprius  pccunix,fcd  fccu 
i^jjm  valurcmpcrif  uU.cui  illa  in  taU  ncgOr 
ti^aexponitur.y.g.CRitterat  PetruS  in  fo- 
cif  tjtffuani  tai)tumjm\ii|lriatn,Paulus  yc 
diuj  milUa  auTcorum,valor  fortis  PauU 
nDn.eft(inqt^it  ^Qto)  jtftimandus  tanqua 
^VW5?iiUumaureprttiii,-fed  in  valdtp  tantu 
pc^cuii,cui  ^fli  J.uo  im^\c  aurci',in  tjdt  ncgp 
jjijrcxf pnut;yr:it;^  vt   periculum,cui  in  ta 
IL^cj^tio  exjponuttJtur^ail>itrio  prudcntu 
^\\X  }oo.vcI  connr.uni  yfu  fori  taU  I090  8? 
^gaippre  alTccuranti  illos  Juqminc  aurcoi 
ijgJ^jcOfcrent^V  gifi  ioo..(or5  PauU  ja  jlla  fo 
cictaie  fitccnfene|a  joQ.aurccrum.quia  ta- 
ti  xfl;(matur  pcricj^lura  >.cui  ^Uc  a^oni.i^lf 
aurci  .tunc  cvponuutUr., ...  ■  •  t 
3j^,Pjipbatillud^otoimprJrol$:Quiafip*- 
Cu^ia,qur  ab  vno  fucio  aponitur.tanti  ^fti 
^2^4?  cflct^quantus  efl.proprius  cmiiu- 
mt^yalor  ipfi)]:speiE;unix,nunquam  ferdda 
''^tjir  indu"f'a.q«?  illi  forti  &  valoti  pecu 
ni£:3;qu.irct,ncquc  poffct^ vnq^ua  apponc^ 
qpcr^fn  fu.im  t.-ii}tum  li^cti  recipcrc  quan- 
tiini  apponens  pecuniam  :  Quod  cft  .npcrxf 
xontra  dcfif^ioncni  iurii.vbi  vari  js  in  locis 
niaxiij-.f  in  Joco  illo  citatQlnftlt.de  {s>clctt 
j?T  (f;.;  d.e  Ula,  hab  (^tifr  agi«rul$^ 
ynfjs  .iMf}  /rpe  de(lim4vJldm  eff*  tn  Joeientt 
fP^HOtinittfquam  flurii ,  qu-ttjt  pecittiiiim  ^.'^/r» 
r/»}.  fct  confirmatur:  Qiya  ficomparehir 
induftria  in  nc>;ollo  facili ,  &  exigul  Inbo- 
ris.quin  <5c  multi  !.iborls  cumcapitali  ab  al 
tcro  appofita300A.''tfd^bcfnrrti  >  aut  pluriu, 
ulis  Induftria  nlhil  valerct ,  nullaque  fcrc 
jpartcm  lucrl  apt  nimis  cj^i^uam  dcbcrct  rc 
^cipcre.apponcns  fuani  opcrain,  cum  tainen 
ia  iurc.dicatur.^i ^.««f  iitJjftnS  cr  ope 
rS  >niut  A.iuAr^  peCjtni^  ^lterias,  etiS  maltde, 
Sccundo.Qiii  foluin  apponit  pecnniam 
jn  fcjcieuie,nec  ibi  «cp^ndjit  aui  confumic 
^jlJara^ncc  ncg;ptiaturcu;illa,ncc  fubit  labp 
{jresmercatoris,ncqi^Ilquas  opcras  ci(;ca  iU 
,-larapTxAlat,neq;  .nUud  facit  quani  eiipone 
.  i;?iinvi>pcri(u(o.,  vn<^cip'  '  - 

^3t,,  nchil  aliu  '  -i  !r'^'Ti  c  ' -^.^  a 
,il|l4confcrat,c^     ,      ,  adentcr  iudicati 
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Tur  valcre  periculum  cul  illameif^o«W.x'cf 
quod  darctur  tuc  vfufori  mcrcatori  illaaf- 
fccuranti  in  prctiu  iUiasaitccuratiohi*:. 
EtCQiifirin.Ex  pccuni.i  propterea  in  focie 
Tatc  lucru  pcrcipi  potcft,quia  cxponitqr  r.e 
gotijs  cu  pcricuIo,er»o  iuxta  qiihhHtitbm 
&  valofcm.pericuU  ,  non  iuxta  pro^rium 
valorein  pccuntx  jrftinianda  cft  ilfa  ih  ^on 
trai^u  /ocietJtisi?ccomn  cnfuradf  pSrt  lu- 
cri  conf^repdi  apponcnti  iUJrQncmadiiiO'* 
duui.quia  aqiia.calld.i  noncft  taiefa^U\j.i, 
vt  aqu.i.fed  v^calida,  proquantiratccalo- 
ris  caleRiftct. 

^  Hjc  ppinto  Spti  noua  cft  apud  DD.tia 
dmnes  tamTl^cplogi ,  quam  Cauoriirtc,5c 
Summlftc  guiha^f^cnus  dchoccutraflu  fo 
cietatis  fcripfcrunt ,  ipfam  pecunianif^^^ux 
ab  aliquo  ui  foclvtatcm  confcrrur,voC.iue- 
rint  pcrpetyo  caplVale,  fortcm  ilUus,ncc 
^uxta  ijuari.titatc  pcricu!l,fediuxta  quanti- 
tatem  fpfitis  pcctinlar,  qnam  quis  apporirt, 
doctfnt  partcm  luCri  diftiibucndi,  cffc  illi 
^onfcrcadani.Vnde  Naiiarr.in  fuo  Mahu^ 
p.17.  n.  d<  i.ficaUj  rccentiorcs  qui  poft  So 
tum  fcripferuul^feprflicndunt  lllum,&riic 
rito  in  hac  parte,doccntc$  quod  vcrlfjiiniii 
tft,&  tcncdum,totain  pccuniam  ab  aTt^uo 
apPofitam  rccundura  lotum  fuutn  valorcm 
cuc  iortcm  confcrcnii5,illam>  &  iuxta  pro 
prium  ilUu$  valorcm  cfTc  confcrcndam  illl 
partemlucri,quandc»  fictlHlus  diftributio. 
tdcin  fcntit  quoqucapcrtc  Cayct.in  com- 
picto.q.7^.a.r.:.ad  ^uintum,5:iii  Siimnia 
yerb.focrctas  cum  dicat  diftrlbutioneinlu 
cri  fic  cflc  facicndam.Vt  fi  Pctru^  appofue 
|^it.Iooo.aureos,PauIus  induftriam  vatcn* 
tc  aUos  looo.aurcos.Francifcus  vcro  joo^ 
aureos,vcl  opcras  f  ftiniatas  )Oo.aurcis,pa- 
rlatquc  talls  focictas  lucrum  vt  joo.aurco^ 
dcbctiilud  ficdiuidi  5cdiftnhtti>vlPctr'  $ 
rcciplatcx  1116  lucro  coo.  aureos,  Paulu$ 
jotidcin,Francifcus  vcjo  100.  luxta  quam 
diftributioncm^uam  docct  Cayetah.  fori 
quam  confulit  Petrus  in  hac  (ocictatc  (iiht 
omncs  iltt  rnille  aurci  quos  appofu it^n '» 
riculum  tantum  ,illoruni,quia  fi  perirhfiiiri 
folum  eftct  fors  pctrijVt  vuiit  S 
rlculum  loop.aiireorum  non  fii  ^J.iui:iu  4 
xftimanduin  nifi  Jo.vel  6o:a',uci':,  I^fVni? 
ex  illo  lucro  do  pofret  recip' rc  I 
ncc  jo.cuius  oppoiitu  docclo 
rtcntcs  &  prpbantc^  Iftu  J  cxc; 
nributi6ncqiqua'ii"  c  >  v  linir  (. 
•  Probat\ir^j  :  cxillai  rata 

legc  Si  O.nn  f.i,  .  ...jiro  tiKio,  \  'ir- 
dcfoclcuic  jf.dc  illa.^uod  iiiaha'  i 

lcgibus 


lcgibus  Ca(lclle.l.4.  iitttl..to.  partir.  c.  in 
qtiibus  tut.n  pccunia  jl)  aliquo  appoHrj  va 
caturabfoJutc  &  fimplicitc  for$,(Sc  capitalc 
illius:£t  itaobtinutt  fempcr  vfus  mcrcato 
runi,qui  in  hi$  peritilsiini  funr,norunt  ijue 
optiiiie,  quid  vwcandu  fit  fors  vniafcuiui- 
quefocijiqui  totain  pccania,quam  aliquit 
apponit^-iicunt  fortcirt,&capitalc  illius.ita 
vt  iaxta  illiuj  valorem  reftc  ac  iuftcfiat  la 
cri  acquifiti  cx  focictatc  diftributio.Qu^o- 
tuin  iuditium  in  his  tam  in  foro  fori.quam 
inforo  poli  tanti  faciendum  cft,  rt  dicat 
Nauarr.loc.  cita.  nuMani  cflc  fccurioncm, 
autaptitiorcm  rci^ulain  ad  (latacndain in 
hriafmodi  contra^h»  jcqiialitatcm  intcr  fo- 
cios,quam  iilud  rciiuttcrc  iudicio pcritoru 
3C  ^rudcntum  rncrcatoruni. 

Sccundo  ptobatur:  Quia  aliter  fcc^ucre» 
tur  fcpe  maijna  in.Tqualita^  in  didributin- 
nelucri;  Accidcrcteniin  vtconfcrcs  2000. 
aurcoram  in  negotio.u  fatis  fccuruni>ex  lu 
cro  perexiguani  rccipcret  partcm,<Sc  .nppo- 
nenjopcras  omne  fcrc  lucrum  rcriperet, 
quod  omniuin  iudiiio  perfpicuum  ell  mag 
nam  inxqualitatcin  coiitincre. 

Teitio.  A^\u$  humani  ms-tin-.ein  nc?o- 
tijscc  intentionc  jgcntiumcui  nulln  mif- 
cetur  fraus  vel  dolus,  pcndent,  fed  in  hoc 
contraftu.qui  confert  pecunii.totam  qua- 
titatem  quamcofcrt,  intcndit  apponcrc.vt 
capitale  Scfortcm.cuicomir.enfurctur  pars 
lucri  fibi  triburnda  ,  9c  recipieus  iilam,  vt 
cumcafua  induftria  ncgocictur,  fimilem 
babctcxidiinaiionem  ,  totain  illam  pecu- 
riam.qu.itn  ab  altcro  focio  rccipit.cflc  for- 
lein  illius.iuxta  quameftrecepturas  illclu 
crumr  Nequc  \  nquam  intermcrcatarcs  co 
fideratum  eft,qujiito  vel  qtisli  periciilo  pc 
cunia  iila  expon;itur,vtiuxta  v.ilorem  pe- 
riruU  «ftini«tur  futi  confereiitis  pecu-« 
niam, 

Dcnique  c«m  foclctas  contrahatur  ia 
ordine  ad  aliquod  negotium}  per  quod  ac- 
quiratur  lu:rum  ,  ficut  ex  parte  appo— 
ncntis  operas  ,  valor  operamm  quas  illi 
negotio  intpendit,cft  fors  iplius,  ira  quoq; 
tx pattc  apouentis  pecuniani|toia  illa  pecu 
nia  qux  illi  ncgotio  exponitur,  cft  (ors  ip- 
fiustaliter  non  eflct  xqua  vtriufque  focij 
f  Atio.Exponitur  auicin  ncgotio  tota  illa  pe 
cunij,quam  focius  illaniapponf» confert: 
quin  5c  in  hunc  finom  ab  illo  confcrtur,rt 
li^tfl  ill  i  cxponatur.quia  ex  tota  illa  inten- 
dit  habcrc  lucrum ,  Eft  igitur  tota  illa  ip- 
fius  captrale  Scfors. 

Ar^nienta  Soti  faoile  diljiuntur. 


Ad  primum  rcfpondeo :  lura  illa  ciuilia 
non  atfirmare  valorem  induftrix  fcnipec 
fquarc  p:cuni.r,  fcd  aliquando.quin  &ali 
quando  illam  exccdere:  quod  verifsimuiA 
eft,etiam  fi  tota  pecunia,qux  ab  vno  appo* 
ititur  ,  fecunduni  prnprium  valoreni  ipnus 
pecunif  aflcratur  erte  for$  confcrentis  illa: 
CitMsenim  dubitat  vbi  vnus  confertniille, 
vcl  duomilij  aureorum  ,  cum  quibus  alter 
negotictur  profc^hirus  in  Indiam,vcl  alio, 
quo  nifi  pcr  mare  peruenirt  nonpofsit,  de- 
bcatque  fubire,negotioillo  vcl  lua  nsmra 
vel  iiiiuria  trporani  itaexigcnte,m.iximoi 
Ja'jorc<,&  pericula  vit.r  in  longo  itinere,&: 
peregrinationc ,  proprijs  laribus  reliitfs, 
oper.ts,i5c  induftria,  ac  laborcs  liuius  ^qua 
ri  miliibus  aureoram,  finiultum  tettiporit' 
talc  ncgotiumcumiftis  laboribus  &  pert- 
culis  expofcat. 

Ad  confirmatiunem  d"ico:Qoodtn  eanl 
fcrtur  lanquam  incomir.odum,  nullumin» 
Cdmmodum  cfle,(]uin  potius  hocpcrtine- 
rcadiaftam  diftriburionem  quain  exigit 
liic  contra^us ,  vt  fi  pecunia  qua  vnus  ap- 
ponit  iiiult;i  fuerit  i?c  in  ntaxima  qu.-intita- 
te.induOria  vcro  &  opcra  alterius  cxigut 
vaIori<;,hic  parum  lucri  rcportct ,  illc  vero 
nmlruin,^  oppofituin  vt(iixin~.u$  contine 
ret  inxqu.-ilitafem :  quia  diftributio  locrl 
(vt  conftat)  dcbet  ficri  pro  ratione  eius 
quod  vnufquifquein  focictJteni  contunt. 

Ad  fccunduin  rcfpondc^.Efto confcrcf 
peainiamnec  illaniin  focictatc  expcnd.1ti  ; 
vel  confumat,  nec  ipfecum  ea  negotietur,' 
ncc  labores  aliquos  ipfe  patiatur,  vel  opc»» 
rai  pr.tflet,  iuftc  nihilominus  cam  partem  t 
lucri  fibi  vcndicare ,  nux  toti  pecunix  a  fe 
appofit*conimenfurabttur:quia  totam  illi 
tradidit,cxpofuitquenegotio  in  ordinead  ' 
lucrumiIIud:No.n.  aliud  cxi^itcotraclu» 
hic,ncquc  inalio^vt  frpc  diximus)  con^- 
ftir.quam  vtconterens  pecuniam  tota  illS; 
tradat  nc2;otio,exponatqucpcriculo:  rcci- 
picns  ilJani  fidcIittr.iScdilij^entcr  fc  habcat.; 
in  gcrendo  illo  negotio^ac  dentum  vt  lucfS' 
indc  proucniens  debita  proportionc  tntei? 
ipfrs  diftribuatur. 

.  Ad confirmationemdicOjverurD  eflcan* 
teccdcns ,  confequens  vero  quod  indc  in» 
fcrtur  eftc  diminutitm.Natnex  illo  antec^l 
denti:  Propterca  cx  pccunia  in  focictatcitf' 
coHata  lucrum  pcrcipi  pofle ,  qub  cxpo«! 
nitur  itla  ncgotijs  cum  pariculo  ,  nqnerac! 
infercndnni.Ergo  iuxta  valorem  pericoJt. 
xnin  anda  cft  pccunia  illa  in  focictatcs- 
Scd  fic  potitts  «  Hrja  iuxta  qaantitatcni 
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qax  exponitnr  negotijs  5c  cum  perictilo, 
xftimanda  c(l  fors,vt  idem  terminiu  ^ui 
fHmitur  in  anteceilcnte .  Tumatur,  (icut  de- 
Ket  in  optima  ar^mentationcin  confcque 
tc.  Qua  rationcanteccdcns  illud  nobis  fa« 
uet :  ^uia  cum  proptcrca  ex  pccunia  in  fo- 
cietatrm  coUata  lucram  iufle  percipiatar, 
(jnia  illa  txponiturncgotijs  cumpericuloj 
exponatur  autem  ncgotijs  &  cum  pcriculo 
tota  <)uantitas  qux  cunfertur.proptcrca  to 
ta  illa  eft  fors  ,  6ccxtota  illa  recipit  iufte 
lucrumqui  illam  appofuit^reruara  ^ quali« 
tate  (vt  diximus^Geomctrica  dcbitxpro- 
portionis. 

His  iamcxplicatis  ad  prrcipuam  qaX- 
(lionem  huius  articuli  conuertamus  ora- 
cioncm,  ea  vcro  ell. 

Controuerfid  11 U 

qyh  RATIONE  DEBEANt 

/«eif  je  bttkert  im  diflrihmtionelHC-i,tHmetUm 
iBcomptitfAtiene  J*mm,qmMiido  nmUmm 
t8  Imcfum  ,  >tt  deperditmr 
tAfttnlt  dfofitmm, 

[N  hac  qtixft.  certum  imprimji 
I  efl  apud  onines,  quod  hahct  N  a- 
uarr.in  Sum.c.t^.num.H i.lice- 
I  rc  vicuiqUc  focio  cx  amicitia,vtl 
liberalitate,  vel  pietate  maiorem  partem 
lucri  alteri  exhiberc,quam  iuxta  leges  iu- 
(l;  didributionis  illi  debeatur  :  cum  iure 
naturx  de  fuis  bonis  pofsit  vnafquifque 
pro  libito  difponerc:(>ua  rationciuftifica- 
Tur  multx  focictntcs,inquibus  viri  diuites 
3t  potentcs  multam  pccuniani  fuis  amicis, 
vel  afiinibus  confcrunt  corum  induftria 
negotijs  exponendam,&  ea  lcge,  vt  mini-- 
mam  partcm  ipfis  ex  lucro  reddat,  reliqaiJ 
pro  fua  induHria  fibi  rerincant.  Vbi  illud 
obfetllandum  e(l,vt  recipicns  maiorc  lucri 
partc,qua  fibi  debcrctur,intclligat ,  gratis 
& libere  ab  altcro  iilud  hbi  cucedi,  non  tit 
aliqu^l  necefsitate.  Contingitenimaliquafi 
do,vt  diues  nolens  pecuniam  fuam  habere 
ociofTam ,  nec  inuenicns  qui  recipiat  illam 
ad  negotiandu  cUm  ea,non  ex  amicitia,  vel  ' 
liberalitate ,  fcd  nece6itate  addu£his,  ne 
lUara  habeat  omnino  inutilcm  ac  in  fruAi* 
feram  ,  ofFcrat  merratori  maiorem  partem 
]acri,q\umiuftee(rct  illi  reddenda  >  vtet 
rationeaccupiditatc  inducat  illuad  pecu- 
niam  illam  rccipicndam,& contrahcndam 
ctfmtpiW  focicutcizi  .-^uocafa  non  potc(t 


tanturo  lucri  Pccipere',  fcd  terittur  quid' 
quid  partemiuftcfibi  dcbiiam  exccfferlr, 
rcftitucrc.quia  non  tratis  &liberc  (cd  ex^ 
quadam  necefsitatc  fuitilli  collatum. 

HocprxmifTo  vnrij  funtDD.  in  pro- 
pofiu  quxft.Reccntiores  quadam  fecuuti 
Conrrad.de  contraiV. q.j^.concluf.i.Cor 
roIar.a.&  I0annemMjiaris.in4.dilK 
q.47.doccnt  h.TC  tria.  1 . 

Primum  cft.Quandooperx  &induftrif 
vnius  xquatur  pecunie  altcrius.  tam  lucrii 
qna  capit.-ile  c(Te  inter  eos  per  xquales  par 
tcs  diuidcnda:  ita  vt  fi  apponat  vnus  1000. 
aurcos.alter  induftriam  valentem  (jmiliter 
alios  looo.  &  in  fine  focietatis  reperiantur 
um  lucrii  quam  capitalc  efficere  fummam 
)ooo.aurcorum,dcbcanril]a  interipfns  cx 
xquo  diuidi  recipiente  vnoquoque  eorum 
ijoo.  aureos.  Vndeinfcrunt  primo.  Vbi 
forij  intcrfe  conuenircnt  finita  focictate 
diuiisioncm  facicnda  efTc  pcr  partcs  xqua- 
les,non  exprimfcntes  at^  folius  lucri.vcl  to- 
tius  fummx.i.  tam  lucri  qaam  capitilis,  in 
dubio  intcUigendu  efTc  totins  fuiiimxrqUia 
cclcbraiites  a!iqucmcontraftujn,in  dubio, 
prxfumcndi  funt  voluKTc  cclcbrare  illHtu 
iuftum  ,  huiuftaodi  autcmcontraOus  (in- 
quiunt)  iuftus  nencft,  nifi  fiatin  to  ex 
^quo  diuifio  tam  lucriqua  capitalis,  Adeo 
vt fitonuenirent  huiufmodi  focij,vt finita 
rocietatenondiuideretur  capitale.fcd  folu 
lucruni,capitali  in  intcgrum  reddito  focio 
qui  illud  tradidit ,  effet  paaum  iniquum. 
Inferunt  fecundo.fi  operx,*  induftrif  no 
xqucntur  in  valort  pccuhix  altcritis  .  fcd 
ihmidio  tatutn valori  illius,  &  fiat  pafiuii), 
vtcanferens  operam  retipiat  tertiam  par- 
Tcm  ,  intelligendum  criamcfTc,  vt  rccipiat 
tertiam  partcm  totius  fummx  tonflatxcx 
capitali  &  lucro.  Eiufdcm  ftntentix  faciut 
Cayet.Et  Couar.fcd  quid  hi  fenferint  infe 
rius  dicelnus. 

Hocprimum  dlftum  ita  probantrln  fo- 
ciHatc  fcruanda  cft  ncccflario  xqualitas, 
eCTet  autem  maxima  incqualitas.fi  vno co- 
fercntc  pecuniam  &  aiiero  induftria  f  qua- 
IisvaIoris,infincfocictatis  folum  hicruni 
diuideretur  pcr  xquas  parrcs,non  cft  ergo 
illud  tantum  ita  diuidendum,lcd  vna  cum 
capitalirprobaturminor:  Quia  fi  lucruni 
taohim  diuidatur,  cum  apponcspcojriara 
rccipiat  illam  integram.qux.vjg.pcififlen 
doincxemplo  illoadduQo  GtmiUe,& di- 
midium  lucri  quod  funt  Joo.  qui  vero  c5- 
tulit  opcr.is,  qux  valcntctiam  mille ,  non 
rccipictnifi  foluoi  «liaai  mcdicutcaj  iocri, 
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■einpealla  efii:'Wr ,  vt^ui  contiilic 
pecuni.i:Ti  KiNear  i  ([  «a.conferefK  veroope 
ras  hiScit  ta  urn  J  »->.  qut  efl  iriaKima 
intq>ia'>tj<;.ctlaporaeriat  portionet  adeo 
^ares,  5r  tquitalet. 

SecaitJuin  dicld  ti  Hamfmodi  authnnim 
•d:  Si  in  huiufmodi  focietite.in  qua  indu« 
ftrit  valor  equatur  pccuni  c  fortun.i  adeo 
aduerfa  faerit.vt  t.)tum  capitale  in  (ine  (o^ 
cieratis  indeniatur  penfTe ,  nciitrum  teneri 
adaliquid  compenfandum  vcl  redcicnda 
alteri  focio.quia  in  tali  cafu  vt;rqae  pati« 
tur  ^qualeac  fimile  damtium,  vnu$  in  pcctl 
nia,iltcr  in  fuo  laborc,<5f  indurtrii  ,  cuiuJ 
valor^illi  pecunix  afquabatur.Quod  fi  capi 
ta!e  illud  in  principio  contraftu»  pericritj 
dc  anteqtu  n  altcr  vllaiTi  opcram  fuam  ad" 
hibuerit.tencri  liunc  ad  refcrendam  domi- 
flo  pecunie  medietatcm  illius,qilia  hic  ni^ 
lumadiic  palTas  eftdamnum.cumnull/n 
aducoperamappuftK^rtt,  fcd  omnedamnu 
acciditiacapitili :  iuda  vere  focirta?  exi- 
git|yrficutlucnlm  (i  obucninct  fu*(rct  vtrt 
que  communCjita  quoquc  5c  damnuquod 
acciditjinter  vtrumque  diuid.itur.Si  vcro 
perierit  capit.ile  in  progrefTu  negotij.Sc 
ante  finitam  focietatem,  poftquam  altcr  ia 
aliqilas  operas  adhibuit,  tunc  iuxta  valorc 
«perarum  quas  aduc  eratcollaturus,  8e  in 
quibut  adiic  nuUam  paCrj":  cfl  iaclura.dc- 
bcreaiiqaimpjrtecapitaiis  dcpcrditi  do- 
inin'^  illius  rtftcere. 

Tcrtium  dilum  eftrSi  opcrT  Scinda- 
ftria;  non  xquentur  valori  capiralis  fccun- 
iluni  fc  &  fuam  propriam  ((timationem^irt 
ordine  tame  ad  lucriim  cx  illo  negorio  cni 
impendiintur  obtinendUm,arbitrio  prudc- 
tum  tantum  valeanc  quantum  capitale  altc 
riut,licerepacifci  cum  fotio  domino  capira 
lif.vtfinita  focietate  accipiat  apponcs  ope 
ras  dimidium  ldcri,vcl  eam  partem  illius, 
^ue  commenfaretur  valori  illaram  opera- 
rarum  in  ordine  ad  rale  lucrum.ac  vttotii 
capitale  faluum  manetis  ad  cum  folum  pcr 
tineat  qui  appofuit  illild. 

Ethoc  modo  (^iuqUiunt)crcdcndum  cft 
•xerceri  communitcr  intcrhomincs  <Scnc- 

toliatorcs  contraftuni  («cietatis:  Vt  operf 
:  indu(lriz  non  fammantur  fccundum  va 
lorem,quem  fccundum  fc  habent,  quiaea 
ratione  nunqu.im  fcre  xquantar  in  valore 
pecuni^C  &capitali,  (vtdicebat  Soto,)fcd 
iuxia  valorem  in  quo  x(tJmabuntur  arbi- 
trioprudcpram  rcfpcc^YuIUcri  intalinego^ 
tlo  obtinendi,  8c  inordlnd  ad  iilud.  Quio 
'k.  hunc  diaiot  cffc  coiniiiuniter  amm«in 


contrahentium  focictatem  ,  qnando  aliud 
non  cxprinjont.ncc  ducurit  in  p3fVuir.,nc- 
pe  vtopcri,induflrir,  \-  laborcs ,  vel  in<- 
llrumenta.qu^  vnus  in  negotio  illo  geren 
do  3pponit,^f}lmentur  folum  pcnes  ordine 
queni  habent.Sc  vtilitatem  quam  affcrunt 
in  tali  ncgotio  adIacrum,quod  cxillo  fpe 
ratur:rccipiatque  .ipponas  huiufmodi  ope- 
ras,  (Sc  labores  tantum  lucri  proucnientls, 
Quantum  xquum  ccnfcbttur  his  tribus  co- 
fidcratis:  1'rimo.valorc  opcrarum  fub  ifta 
rationc  &  ordinc  ad  lucrum.Secudo.valo- 
rec.ipitalis,5cpecunic  apDofitc:Tertio,co 
fidcrato  etiam  capitali  fi  luper(tes  fit  manc 
res  faluum  confcrenti  ilIud,opcras  vcro  8c 
laborcs  perire  nece(rario,cum  finta^iones 
in  motu  5c  fluxu  pofitf,  folumque  lucrum 
iiitcr  ipfos  focios  e(Ie  diuidcndum. 

Vndc  infcrunt,iuxta  communcm  vfuin 
tontrahentium  foctctatem ,  tuta  confcien- 
tia,apponctem  pecuniam  illam,fi  falua  ma- 
ncat,intcgram  rcciperc,tradita  tantuni  aUe 
rifocio  adhibcnti  operam  fuani  ea  pario 
lucri,quc  illishibusconfideratis  ccn(cbi- 
turprudenterilli  dcberi. 

Quod  itj  probant:  Contraftus  omnes, 
quanijAi  .iliud  no  cxpriinitur  ,  ccnfentur  c» 
lcbrati  iuxta  confuttudincm  loci  inquo 
fiunt,vtconftatc«  l.Quodfi  hoIit.f.Quia 
afsidua.flF.  decdcl!.  cdia,&  cx,l.  Prius.  f. 
placuit.fF.de  .iqua  pluuia.arccnd.  At  rc'?u- 
lariter  &communiter  contrahcntes  focieta 
tem,jn  qua  vnus  confcrpcf  unia,alter  fuam 
opcran.  &  induftriam,  ncc  cxprimant  pccu 
liaripa^o,  quampartemfit  vnufquifque 
eorUm  accepturus,nu  folius  lucri  an  totius 
fummei.  &  capitalis  <Sc  lucri  ,  intclliqunt 
foliuslucri  intcr  iofos  facicndam  cflcdi- 
fbibutjonem,  dcduAociipitaliac  tradifio 
focio  qui  illud  contulit.fic  que  communi- 
tefobfcruani  :  iuftc  crgo  illud  ita  fir,  vbi 
vfus  aliud  non  habet:Vnd^  fi  aJicubi  vige 
rctcon(uctudo,vtcommuniter  contralicn- 
tes  focietatcm  tam  capitale  quam  luctum 
interfediuidcrenr,  vbi  non  exprimerenr, 
qux  pars  vnicuique  fociorum  cfTctconfe- 
rcnda>dcberct  intcr  cos  diuidi  tam  capitale 
quam  lucrum,quia  fic  haberct  ibi  confuc- 
tudo:Quod  fi  alicubi  prdmifcuc  hic  contri 
ftus  cclctraretur  vtroquc  modo  ^  tunc  vbi 
coutrahentes  focietatem  non  cxprimerttik 
quomodo  illam  contraherct,talis  focietas 
ccnfcnda  cfTct  contra^a  co  inodo,  qui  iudl 
carctur  magis  confonus  eqnitari ,  quia  ia 
dubio  prcfumcndii  cft  contrahentcs  xqui- 
tatem  iiitendi(^|ac  ybliiiffc  feniarc. 

Nnn  j  Couar» 


Couar.lib.j.varu.rerolut.CJp.  t.  num.i. 
concluf.prima.  vidctui-  utis  ad  liancopi- 
uioncm  acccdctc,iraxtine(fUcconuenirccu 
fecundodi^o  illins :  habct  umen  aliquid 
al»c.i  diuerfum.f^d  quodad  pr^fcns  inlH- 
.tutum  non  parumfadt.  Cuius  mciitcm  f\c 
cgoaccipio^  vt  iapiiiuis  vidcatur  ibi  vtt 
aperte  hac  duplici  dininiflianc.  N  iniirum; 
vt  vcl  indudria.cju  )m.ynus  adliibcr,  Tque 
tur in  valorc,  Sc  xfliinationc.  pccunix  qui 
al^trexhibct,  vcl  nun  ita  f^uciurilli.  Rur 
fum,vt  qui  huiufinodi  focictatccontr.ihur, 
yel  conucniunt, vt  tam  capitalis  periculuin 
<{iiam  Ittcrum  futurum  lit  vtriuiquc  ftTU,i- 
lA  dcbita  propnrtionc,  vcl  coiiueniuiit  vt 

fiericulum  capitali^  titfolum  apponciis  tU 
uJri  cI  conflituunt  intcrfe  jli(jn.>d  aliud 
paf^um,aut  nullu onmino:  His  diilin«.^io« 
nibus  tneo  iaditio  vtitur  ibi  Couarra.  in 
progrcfTu  corumquc  ibi  docct. 

Qn^ibus  pofitis  fiabct  h.tc  tria,  priinum 
eA.  Pu^c  aliqucm  per  focictatis  contra^ii 
pccuniam  fuamdare  mtrcato.  i  hac  condi- 
tionc,5c  parto,vtaccipicns  illam  mercato- 
riamartcm  cum  illa  excrcc.it,Uborcm,  3c 
induftria  fubiturus.ac  ita,  vt  la  lucrum  cx 
llla  acquilitum  quam  danmum  inde  fe« 
quulum  comnniniafint  vtrique.  Nomine 
vcro  damni  fubiun!»it  feintclliE;cre ,  danii 
qood  in  ipfismerci^us^aut  ncgationc  con« 
tingct,non  autcn:  pcriculuni  pccuuiac  in 
focietatem  coDatx ,  quia  illud  ad  cuni  qui 
pecuniam  contulir,  vult  ibi  Couarru.ptrti 
.jierc:Nifi  focijCinquit)  interfepe  ulari  pa 
fto  conucncrinc,  vtdamnum  capit.ilisad 
vtrumquc  fpcftct.Qii(»d  paL^um  f qufsinju 
^cnfct,vbi  induflrij  vniu^  nonzquaturin 
Xt^orccapltali  alterius  .Tunc  cnim,  ficut 
f^uum  efl,  vtquioperam  fuam  impendit 
niinoris  valoris  quamcjpitalc.non  tantum 
Jucri  recipiat,quantum  qui  capitalc  contu- 
lit.ita  qnoqucfqunni  cft.vt  fi  fors  pcricrit, 
incompcnfam  quandaiu  partcm  illius  for« 
tis.focio  qui  cainappofuit,&-cius  iafturani 
patitur,rcficiat,vi  illius  pacli,  quo  vtcrquc 
damnnm  omne  in  illa  focictatc  contin- 

fcn$  ad  vtrumquc  pcrtinorcconucncrunt: 
ic  enim  loquitur  ibi  Couarru.in  \\cc  pri, 
nipdifto.fuppofito  tali  fiSlo.  Qu^a  ratto- 
iwacceptum  lioc  primumdiclii  Couar.  cft 
communis  doftrina  rnultorum  lurifpcrito 
rum,quos  ibiaflfcrt. 

Sccundum  diftuineiustft.VTji  induftri» 
fc  opera  vnius  arquatur  in  \  alorc  hccunix 
a.Iterius,lucrum  dcberc  ex^quo  cilc  vtriqj 
(^mniHne,dcdu^i(  expeufii ,  8c  icbus  dc- 


pcrditis  in  progrefTu  neeotij:  Qurd  fi  finia 
ta  focictatc  fortur.a  adco  aducrla  fijcrir,  v,f 
omni.i  p«Ticrint,&  c.ipitalc  ipfum ,  ncutrq 
tcncri  ad  alfquid  rcfficicndum  altcri :  quia 
vtcrquc  finiile  &  zquale  dairmnm  rcdb^itj 
vuus  in  pccunia.alicr  in  indufttia,qua:  illt 
in  valotc,  equabatur.  , 
Tcrtiuni  diduni  eius  cft  .  Si  vcio  finiu 
focictatc  nuiluni  cuiiiii.v.^t  lurti^n  ,iapftf 
le  \cro  faluummancat  ,\bi  pcciiiia  Stim-y 
duftiij  xqujlia  cr3iif,dcbcicc3pit.ilciUu(i 
inter  vtiumqucdiuidi,ii.cdo  nulL  ir.tcrut? 
ncritculpieiusqui  opcra  fuain  adliibuii: 
Nifi  futflci  iiitcr  ipfos  coiiucntuni.vt  totfi 
pcriculum     daii;jium  capitalis  ad  cum  pcr 
tineat,  quipccuniani  couiulit,  tunccr.mi 
feruantiuni  crit  p.iclum  iMud.Prioiem  par- 
tcm  huius  tcrti;  difli  prubat  ccdcm  ar>;u- 
XDonto  quoau£t{rT«$  przcedentis  cpinion 
R*.  Quiacumpaiia  in  focittaccmfojim^e 
rint.vnuin  onininoomittcrc  quod  cotuiit,. 
nimirum  valcrem  fu;  incluftriz,&  labori»,; 
altcrumvcro  rctincrc  faluum  quod  appof^ 
fuit.ncpecapitale ,  eft  magna  in.TquaIita<r 
Qur  rcpugnatiuftr  focic^itis  lcgibus.  I.f» 
id  ^uod  in  princ.  A  f.  itcm  Ccllus.  fF.  pr» 
focio.I.cum  duobus. quidain  /agari;im^ 
eod.tir.  &  alijs  iuribus.  Aduerfaturq;  niul 
tisDo^loribui  quot  ibi  refcrt.Poftcri.jrcni 
partem,fi  fuerit  inter  ipfos  conucntum ,  \  t 
rotum  periculnm  rapiialis  pcrtincat.^d  eii; 
quiilludappofluit,tucdcb«re  mancie  illt 
totum  (aluum,nec  cfte  diuidcdum,vi  illiu» 
p«fti,ctiam  fi  inillum  lucrum  conting.it, 
confinrat  tuthoritate  loann.  Lnpi.  in  illo 
cap.Pcr  vcftras.not-b.  6.  f.  iz.num.j.ic 
Angeli.  De  duobus  fratribus.q.i  J. 

Cayeta.2i.q.78.art.i.  aJ  5.  conftituit 
iitiprinii<,Iuxta  ptopriam  viin  &  rationcta 
focictatis  hzc  tria  in  il'a dcfi.lcrari.-Prin.o, 
utcapitalefub  fitpcriculo,  ficut  &  lucpo, 
Secundo.vt  lucrum  ccnfcrendum  apponc 
ti  pecuniaiu  fic  propnttionctur  capitali  il^ 
liuSfVt  fcruetur  etia  dcbita  proportiociuAs 
dcmlucri  cum  altero  focio.q.d.  vt  tam  tu- 
crum  quain  damnum  fcruata  dcbita  ptopnr 
tione  rcfpondeat  rci,qua  vnufquifq>(o(iqi^ 
rii  cotert,fiuc  c6fer.it  pccuniain.fiue  ir.du- 
ftria.Tcrtio,vt  a  priiuipiocftinictur  f.neo 
Ufccioru  portioncs,itl«ft  valores  coruqj 
vnufquifqu«  aponit«  «x  quibus  fiat  quaft 
vna  fun:n  a  pccunir  illis  comii.uni.siccuu 
dum  proportioncro  &  valorein  rci  quani 
vnufquifu;apponit:qu6  dcincepsfinita  fo 
cictatc,in  diftribufionc  damni,  St  lucri  un 
iwu  vnvfquif^juc  iccij-iat  i.Jiu4  dunini.vel 

lucri 
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lucri ,  qmnrtirn  ferHara  propurtione  com 
mcafiirabitur  valori  rci  quam  appofuit, 
perinde  ae  fi  omncs  pecuniain  aliquajn  ia 
eo  valore  Sc  quanrirate  contuIifTcnt. 

Quibu$  t.r(Yof;ti*,qua  fationcfieri  Je- 
bcatlucri  diftributio,  lldc  txcmplo  doccc 
Si«t  irt<Jtiit  trc5  Soctj,  tiiiorum  viius  cpnfo 
rat  millc  aurcos,altcr  operij  (Liiilitcr  xliti- 
mUti  milTeaareii.iltii-inttnftriam  iudic»- 
nm  Valere  joo.StabiHenda  acconftituen^ 
da  h*c  fodctai  eft,  quafi  hi  trcs  c6talilTcq( 
in  pectlnia  numerata  i  J  66,  aurcosrqui  ^ni 
ta  fi  laeram  fit,  vt  t.'primu$  qui  contulie 
looo.  attrcfoj  hibeilt  cjC  illo  Jucro  vt  J.. 
<*U'>,.AItcr  qui  Contalit  operas  valcntcj* 
eti,i m looo.acdpiafrtrtlllitcr alia  duP:tcr* 
tiusvero,qui  fjlam  contulitlodurti  i^in  \i 
joo.  hibeatvnUm,  fic  (fnim  fcruaturcW)!- 
taproportiolucrl ,  cu'mcate  quam  vnuf- 
qiiilque  apofuit,  aiitcr  amtem  non  fcruare^ 
tur.  Vbi  Cayetan.  qddd  pcrtinct  adlucrflj» 


iellliu$debitam  proporti.incm  cumcard,  !_  v  _,'"""  «po'"*'»»» 


nelUiu$  debitam  proportIiir?cm  cumcairc^ 
quam  vims  quifquc  foci  jiuii  Contulit. 

Cxteram  qaidnonnne  danmi  intcHigar, 
ibi  non  expofait:quod  ocafioncm  obtulijt. 
nounullis  reccntioribus  crpinandi ,  fcnfifTc 
Ca/ct.  eo loco ,  vt  ft  tiiusap^onat  :ooo,! 
aureorum » altcr  opefas  valcntcs  millc  an^| 
reos.deinde  vero  fifiita  facittatc,  non  foJu 
nullum  exiftjt  lncmm,vieriimctiam  contia 
gatdamnurninpartt  Cap?f  tffi ,  ita  vt.non. 
inaneant  cx  illo  v.  nifi  t  p'o.  aurei ,  jd 
quod  manet  diuidendum  enc  tiitcr  co$  pra 
portionabtlitcr.ita  vtqni  appofuit  in  pccrt 
i»ia  iooo.  aurcorum,  rccfpbt  (olum  milfcj; 
patiaturquc  ia^uram  aliorum  mi!lc:qut 
vcro  c«5tulitopera$  valcntcs  millc,  rccipiac 
Joo.  patiafurquciafturam  in  aliis  500.  va 
lorii&arflimationis  fujrumopcrprum  Et 
hanc  fententiam  volunt  h1  mutalTc  inSii- 
nia  in  verb.  Societ3$:Tt.i  vt  doCcatin  Sum- 
Mia  ,  diflributioncm  fic  cfTe  facicndam,  Vt 
ia  fine  focietatis  extrah.itur  capitale,  fi  fal- 
uum  manferit.rcltituaturquc  intcgrum  fo- 
cioquiilludappofuit.fifut  illi  foliperif- 
fcr,  fi  cafu  in  totum  vel  itVpartcin  pcfifTct, 
reliquum  vfroquod  mdncbictanquamlu- 
crum,  dedufto  capitali  &  cxpcnfis  faftii  in 
illi  fdctetste  ,  efle  infertfos  (eruata  debita 
proportione  cnm  rc,quam  vnufquifque  fo 
cklrum  appofiiit,dtuidendum, 
I-  Sed  qui  ptitant  Cayctan.mutafTc  fentcn- 
ISam  (parceurum  d  jceriiTi)  non  fatis.y.ccr 
te*  illitt<confiderarunt.Nanicij  in  Cpmen 
to  fecuii.  fecuud.  dicat/iu  (ocieute.iu  ^ui 


IO9S 

Vnu$  confert  sooo..  aureot-uin,alter  verq 
apponit  opcrjj  va'entc$  alia  ,iooo.  tcrtius 
induftriam  valentem  joo>  frliicrum  prou? 
niensfitvt  <.huictcrtio  in  huiiifmodi  la- 
crKdiflributionc  cxhibcnduui  eflc  vnuri, 
alits  vci^o  vnicuique  eorun>  duo.docetpro. 
r  ^^".^/^"'.'^'^'"^•«^'MicfcndiiiP  cfTc  lucniuj^ 
feruati  dcbita  proportioDe  cuui  valorc  r«i, 
Spam  voufuuifquc  in  (Ham  fbcictaic 

.  Cui  doArin.Tr  finii|c  ctia  m  cft  quod 

-fjMv  ^^'^'P,^'  t/ili^ljc^t.iUi.focicuiCiin 
rt^l-r  ."!\*l'P"\«»""'?ux.niodli^iimo  fi  c.i- 
|rralevniu$  fubftct  lu^ro,  &  non  daomo^ 
Sc^undo^,  fi  IwcruiB  >^H,..^*jp«iv»i Jion  rcf- 
^P.nJeat,jn  dcbita  prpyof/^i^pe  vnicuiquc 
P*-?  Tflt*  '  C?fjf'rttm,  quia  in  com- 
mc nto  :  ; . Xol u  m  «cldjyxctaf  cxc m nl  Q,  1^09 
Ijxplicatu^  »qua  ratiape^fUt  diftribntio^lu* 
5"  ^  Pt^opottion^.tci  appL.(ic« 

ab  Vno  qiioque  foclo.diftributioncm  ver^ 
da/nlji^fubfcquuti  nuit.i  m  patticulari,he- 


ej^pli^atcxaaius  m  ,i^inn^i,«,qur  ad  vtroi^ 
qiie  peftrncnt  tam  luctum  quann  damnmn. 

>i"4,\^?P=f''u»  f:ominodiaspr.rQct, 
tonlptuit  prius  hxc  tria.Ptunnm  cft.  fn  fi» 
ti*"^''!''^.^"*  omncs  cx  f  quo  appoiianip^ 
5pAla«|Vvcl  ci^  zquo  iiidufbriam.qux  dk;i- 
ty,rvnidj  tatjonis.pcrfpicuum  cfTc.qua  rar 
tione  daWinUm  ad  omncs  xqualitcr  pcrtir 
neat.Mn  focictate  vero  diuerr.uum  ratioaii-, 
qiM^is  eflca,  in  qua  vniupccuni.imcoferr, 
alter  vcro  induftriam  fuam  4topcram,  ntt 
par  eft  vtriufquc  pcriculurri ,  quia  pofTunc 
pcrirc induftrix  vnius;n.inentc  falua pcc»» 
nia  altcrtuj,  rcm  cftc  ^ifficiliorcm,  qua  ra- 
tione  dainnum  illud  fcruAia  dcbira propor 
tioncadeqs  fpc^iet. 

Scc^IVidum  cft^quod  cfi  niaxmie  obferui- 
dum.Huiufmodi  focictjtcra  diucrfaruBi«t 
tionum,  tam  natura  fua,  qua  communi.  vfii 

intentionc  contrabepti^miUam  hoc  ha- 
bcre,  vtconfcrens  peciinum,fluam  nifi  in 
jllam  fociet^tc  comulifTct,c.xpofuifrctaliij 
ncgotiis,  &  lucris  expoiKrc,  tiupplici  fub- 
ftetpcficulo^fcificct,  &pcrditioni$  illios 
peeunitf,*  pcrditionisivJusillius  in  aliu  ne 
^tio-Qin  vcro  fuas  tantuni.confcrt  opcras 
«ind-uftriani ,  vni  tantiim  fubfitpcriculo, 
himirum  per^cdi  iJlas,  <Sc  iny^cuwnlabofc 

Cnnft.tu.ttertio  «Sc  reacy  tripliccinefre 
poflc  focictati$  cucntum:Vrimuin,vt  in  fi- 
ne  focicratis  cxiftant,  &  capitale  &  Jucri 
Sccundum,  vt  finc  vlJo lucrpniaiic^t  capii. 
tarcTaluunii  Tcrtium,  vtnec  vlJum  e.Kiflac 

lucrum^ 


haCjquiacoiKiucuntur  operx  vt  quxcJam 
operz,&  labor  miniftri  impendcntis  illaii 
xdimantur  iuxca  fuum  proprium  vatorc, 
iaibcietace  vero>cam  noa  conduca  tur.nec 
loccnrut*  vt  oper.c  mirtidri,  fcd  apponart 
tur  vtqufdam  (on  ,  5c  porti»  illim  iocij, 
(icut  pccunia  altcrius  eilfots  illius,  ita  vc- 
vtraque  limul concurrat  ad  commune  Iu>' 
cru>rumeii(lus  e(l  opcrarum  vllor  ex  ordi- 
ne  quemhabcnt  intali  ne^otiocum  tali^ 
bu< circunllantijs  ad  lucrum  illud,quo(l 
intenditur. 

'  Obferucmus  fccundo.pofita  huiufmodi 
xftimationc  valoris  opcraru,  &mduftri*i 
conflitufindas  eflc  necefTirio  hoc  loco  di- 
flinAiones  illas  quibus  diximus  vti  Couar 
ru.  in  progrriTu  coru  quc  dorctcirca  prj- 
fentcm  qu.c(l.loc.cit.NimirumjVt  in  locie 
tate  de  qua  iiic  agimus ,  vel  operx  8c  indu<» 
flrif  vnius(iaxt.i  valorem  in  quo  dicimus 
xftimandas  efTe  in  ordincad  lacrum)^quc 
tur  pecuni.r  atterius  focij,  vel  fecus.  Rur- 
fum  vt  qui  huiufmodi  rocietatem  contra-i 
hunt.vet  conueniant  pcr  pcculiarc  p.iL^Q, 
vttampericulumcapitalis  appofiti,  quam 
lucntm  fiiturum  unt  vtrique  commu— 
nia  fcruata  dcbita  proportionc  ,  vcl  vt 
pcriculum  capitatis  fi(  foium  apponcntis 
iliud,autnulla  vtanrur  conuentione  circi 
capitalc.fcd  abfotutcillud  ac  finiplicirercu 
fcrtur.ab  vno  &  rccipitur  ab  alio  .  bimiti- 
ter  circa  didributione  dunni  vcl  iucri ,  vel 
condituunt  interfc  aliquod  peculiare  pa- 
£lum,aut  nultum  omnino. 
.  Obferuemus  tertio.Cumhic  contra^us,- 
(quin  5c  cxtcri  omncs)  vbi  contrahcntcs 
peculiari  pafto  inter  eos  inito  atiud  non 
conilituunt,  ncc  expriinunt,  ccnfctidus  fit 
ceiebrari  ab  ipfii  iuxta  morem  patrix  ,  & 
confuetudinemcommuniter  obfcrtiatam  a 
mercatoribusintali  contraviu.  i.  C)uod  (1 
noiit.^,qui  afsidua.ff.de  ^dii.  cdi^.  Comv 
muitis  autem  mercatoruoi  confuctudo  vfu 
atque  iatcntione  inter  eos  mexime  recepta 
haDcat,vc  qui  confert  pecttniam  in  focicta* 
tem,  (quando  non  cortiungitnr  focietati 
contracius  aflccurationisiiuxta  ca  qu.r  dl^ 
ximus  ar.  ).controu.  ).)ita  maneat  iliius 
d«minas,vtii  pereat,  ipfi  tantum  pereat. 
quivero  confert  operas ,  in  lucrum  rantii 
Ulasdirigat,nul1um  aliud  emolumentum, 
aut  vtilitatc:n  cx  fuis  oparibus,  &  labori- 
bus  in  illa  (ocictatc  expe<:>ans,  prxter  par- 
temtucri,qaodcreditur  exilio  negotio  & 
faicietatc  habedum  :  Bfhcifur.Vt  fit  ccrtifsi 
timm  fuiidameDtuai  illud  Ca/eu.  in  Sum- 


ina:Socicratem,in qua  frnus  apponitpecu-' 
niain,altcr  vcro  fuani  oporatn  S:  induflria, 
qux  dicitur  focictas  diucrfarum  rationum, 
tam  natura  fua,quamcanmiuni  8c  recepta 
mercatorum  intcntinne  &  confuetudine 
hoc  liabcre,vtcontcrcns  pccuniam  ,  quam 
potuifrctalifsncgotijs  drlucris  cxponcrc, 
dupiici  fubftct  pcriculo,  fctlicct  &perditto 
nii  iilias  pecunif ,  8c  perditioni  vius  tlliiu 
inalio  ncgotio.Qui  vcro  fuas  tantum  cxhi 
betoperas  &  indu(lriam,vni  tanmni  fubfit 
pericuIo,niiiiicum  pcrdcodi  tiias,  d^  in  raw 
cnum  laborandi. 

,1  Obferucmus  vitimo,C«m  focietas,  In 
))ua  confcruntur  pccunia  &-induftria,  du- 
picx  ht  alia  ciufdcm  rationis,in  qua  omncs 
xqualitcr  conferunt  3c  pecuniani,&  indu. 
ftriam.i^cfoluut  expenfas,arpr.tftant  quc- 
cuiiquc  in  illa  focictate  rcpcriut\ir,alia  vc- 
ro  diuerfarum  ratiunum,  in  qua  vnus  con- 
fert  pccuniam ,  alter  vcro  induftriam  :  £a 
priori  iila,qux  eft  vnius,(Sc  ciufdcni  ratio- 
ni»  perfpicuum  clTe,  oinnia  elTe  xqualiter 
diftribucda.tam  lucruin,fi  aliquod  cxillat, 
quam  i.idura  8c  damnum  capitalis, fi  iilud 
aiiqua  ex  parte  vcl  in  fotum  pereat :  quia 
omnibus  cx  ^quo  fuam  pccunia  coiifercn- 
tibu$,<Scoinni(>«$  fimilitcr  fuain  induftria, 
&operas  ex  cquo  exhibctibu$,nihil  poteft 
accidcrctam  vtilitatis  &  commodi ,  quam 
iai^urx  <Sc  dainni,quiR  illudad  omnes  quo 
quc  ^qualiter  pertineat. 

Vnde  tota  qu.Tftio<5c  difficultas  eft  de 
focictate  diuerCanim  rationum. 

Circa  quam  fit  prima  Concluf. 
f^t  ftffe  /i<*t  Jtffithutfo,  tn fccieiMte  hde 
lie  qt*  i»c  loqmmur,teT/tmdfi  dehtttt  m  frmci- 
fio  feritamm  drhitrio^ijitte  >»it/qinjqiie  (octoni 
^fontt,^eoufert,^  qmMtts  >ere  at  redUfr 
fit  >mn$f<itiufquefortio,Ky  foftfidm  itt  feeuttis 
qMM  in  >More  fud  mduffri^.C^  ofrr^  ifumm 
iiitsli  utgotio  ffie^dhit,omHihui  eireuttfldttt^f 
Mlini  mdiure  fenfdtis. 

•  V  Inhac  conucniunt  omne.t;,  &mer!to: 
Quia  cum  lucra,(Sc  damna  fint  inter  eos  di- 
ftribucada  pro  rata,5c  ratione  portionis  ab 
vnoquoquc  appofiti,nifi  tcmpore  contia- 
fkvts  xftimctur  id,quod  finguli  in  eam  fo- 
cietatem  confcrunt,  iion  potcrit  rcfic  ncc 
cumode  difcerni,ac  diiudicari  dcinde,  quj; 
parsad  vnuqucque  corupeitineat,c(rctc|; 
occafio  mutt.r  pcrturbatiouis ,  niuttaruoir 
quc  Iinuni,illud  uiiiifre. 

Sccunda  Conctufio.//* ^«/w//ff9i^/  focteid 
te,/i d/iquoJ fdf/:im  initrfe  eontrAhenstiilldm 
dfriucifio  eon/iuuennt  eircd  dtSif rihuti^em 

iucri^ 
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timo»  refMgntt^feriunidum  ent. 

Hcc  perfpicaa  ctiain  cft.cumomnia  ia« 
raclamcnt  nihi!  magis  natUMb.flrfquum, 
qnani  vt  hunctt.T  conuentioncs  Sc.  pa^a 
mutuo  8c  libcro  contrahentium  conrenfu 
inita  reruentur:Quiaaliteriilis  vioJatis  rne 
rct  humana  fides  j  c|u?r  omnis  iuftitif ,  Sc 
f  qitatis  in  contra^ibus  feru.in<li$  cfl  prz- 
cipuum  fundanicntum. 

Ex  hac  Coclufioitc  (cquitur,vt  fi  focij  in 
ter  fe  conuencrint ,  \  t  tam  capitalc ,  quam 
operz  ,  fint  in  ea  focict.ite  communes,  rant 
refpe^lu  lucri  quam  damni.ita  vt  (i  pcreat, 
omnibus  cx  C(^uo  peic-iat.-n  quidem  in  fine 
focietatis  illius  aliquod  lucruin  obucnerir, 
inter  onincs  erit  diuidcndum,  fi  nullu  cx- 
tct  lucrum,vel  pereat  capitalc  in  totum,vel 
ex  parte ,  tunc  damnum  illuderit  qaoque 
intcr  ipfos  diuideadum  rationc  illius  pa^ii 
iuxta  ea  quz  docent  authorcs  priinz  opi, 
niunis,  quos  rctuiimus.in  fuo  fecundo  di« 
Ao,iSc  Couarr.in  fuo  di^o  fecundo,<5c  tcr« 
tio.Et  in  hoc  fenfu  accipienda  e(l  I.  Si  id 
quod./.  Idem  Cclfus.fF.  pro  locio.  Vbi  di- 
citur  .  'Peciuiidin  iif  foeietmte  fofiiMtA  dehere 
>trijme  perirt .  Intelligcndum  eft,  fi  illud 
ita  pa£tum  d  ixerint  tenipore  contra^tns 
iuxta  diita  in  hac  fecunda  Concln.vel  qua 
<lo  vterquc  focius  contulit  pecuniam ,  qui 
fenfus  magisaccommodafuj  cft  illi  legi.cu 
ibi  dicaturrX/  ftcunntm  ttHtuHjJemiu  *dmtf 
Ctm  ememiiam. 

Tertia  Conclufio.  f^ii  ftnlliim  imterme- 
mit  faffmmjed  fimflicittr  *tfetute  ftcittdt 
eoitrmhitmr,  0  fimt*  ilU  aliqmod  indt  fromtmt^ 
rit lMcrum,d!dt*fJo  tmfitmli,(^^moi cft focio qut 
illud  coHtulit  inteyum  riftitmendum')  tSf  **- 
feu/is,  dijtfiy-jendum  efilucrum  liiud  imier /#« 
eiot  fro  rdtiome, rdtd  rei, ^uJ  fimgmli  im  tdli 
fotietdte  tomtu/efunt.^utd  h  nuHwm  frmytnt- 
ntlutram,mdutAt  tdmtn  Cdfitmlt  fu\mum,iam 
tegntm  ^mo^ue  recifiei,ifui  illud  uffofjfutt^t* 
temetiiur  cjt  eo  dli^uid emhiktre  fttio,^mi  fmdt 
tomtmlti  oferdt. 

Prior  pars  probatur.  Quia  vbinallum 
ifiternenit  paflum ,  vt  capitalc  fitcommu* 
ne  vtrique  tam  in  lucro,  quam  in  iaAura, 
qnt  illud  appolTuit^manet  feinpcr  verus  do 
nrinus  iiiius:  Vnaqueque autem  res  fi  nu« 
neatjdomino  fuo  maiict.qucmadmodum  fi 
pereat,domino  fuoperit.  Eftquc  commu- 
nis  doArina  Baldi  in  1. 1.  Cod.  Pro  focio. 
8c  Angel.  vt  vbi  vuus  fociorum  pecuniam 
ponit,  aiter  fuam  operam  &  induflriam, 
in  llnc  focicuiis  iccipiat  priiu  fuam  p«cu- 


niaiViqui  illampolTuit,  rciiquum  vet^lu-'' 
Cram  intcr  fc  diuidanr,  fccundum  id  quod 
vn\tfquifi]uecomdir:Idcm  docct  jlii  lu  • 
rifperitiadducente»  in  confirmationem  hu 
ius  do&rinz.l.fi  no  faerit.& I.Quidenim; 
ff.pro  focio.Vnde  quod  vidctur  innuere.t. 
Si  quis  foci^tatem.eod,tit.eoruin  qur  poft 
{ociecatcm  emcndo,<Sc  ncgotiando  cxcfipi.  • 
taliacquiruntnr  dominiuin,illu  untum  hi 
bere,  qoi  negotiando  i!ia  acquifiuit,  in* 
tcMigcndnm  efI,vtoptimc  admonet  Go»»<» 
uarru.  }.lib.variar.rc(o!ut.cap.i6.  num.I» 
quando  fociiu  oomfiie  proprio  illo  modo 
cH  ne!;ottatus  cuincipitali.fecusaute  efl-, 
qu  in notnine  fociecatis,5c  intcdens  a?e 
re  viilitatem ccmmuncm  illius  eft  ncgotia- 
tus  cimi  illo;  ninc  enim  omnes  focij  funt 
domini  illius,  <Sc  ita  poftulat  rcfta  ratio,& . 
natura  huius  cuntra^us ,  vtficut  capitale 
ad  communein  vtilitatcm,  Sc  lucrum  tradi 
tar,ita  8c  lucruni  ex  ilio  acquifitum  ad  om 
nes  focios  pertineat,vt  veros  illiusdomi- 
nos:  adeo  vt  fi  quid  inde  alicui  focio  dctra 
herctur,  eflct  vcrum  fartum,quia  veracu- 
tre£>atio  rci  alienz  inuito  vero  ill  ius  domi 
no.  Quare  nieritoin  Regno  Caftcllf  par- 
tit.i.  3.  tit.28 .1. 47.  conftitutum  «ft,  vt  fo- 
ciuscuincapitali  negotiatus,  quocunque 
n«min«  ncgotietur  ,  fiuc  proprio,  finc 
communi  focietatistfi  aliquid  lucretur,ha- 
bcant  omncs  focij  dominiam  in  illud : 
Idcmqueobferuaturinhoc  noftro  Reen» 
Valeniiz.  ^ 

Probatur  altcra  pars.  Quia  vt  re^c  ait 
Caicta.ex  propria  vi  dc  natura  huiui  cotra 
Aus,(Sc  communi  vfu,5c  iutentionc  merca- 
torum.ficutconfercns  capit.ile  cxponit  fe 
pcriculo  perdendi  illud  fuo  dano,  8c  vfum 
iiegotiandi  cumilla  pccunia,  fimiltitcrcon 
ferens  operas  cxponit  fcpericulo,  fi  nnl- 
lum  exiftat  lucrum ,  pcrdendi  illastSc  labo 
randi  in  vacuum. 

Sccundo,Quiacnm  focietas  nonordine 
tur  tdcapitalis  acquifitionc  5:  diuifionS, 
fcd  .id  folamacquintionem  8c  coniinunica 
tioncm  lucri.finulluiii  exift.itlucru,  nihil 
dtbetrecipere  exea  aliquis  focius,fed  vt«r 
qucfruftratur  fuovfu:i$qui  contulitpeta 
niam,fruftraturvfu  illius.cxquo  cmolu- 
mctum  aliquod  fpcrabat,  fimiiiter  qui  fuai 
cxhibuitoprras,fruftraturvtilitatecarum, 
cuminvacuum  laborauerit.  Quodctiani 
docet  Glofla  in  I.  focietatcm.Cod.pro  fo- 
lio.Et  Couarru.loc.citat.tunc  folum  docee 
deberc  dominum  capitalis  aliquid  ex  co 
cGfcrrt  f«cio,qui  opera$  fuas  appofnit,  nec 

vlluai 
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vllum  habetur  lucrum.quandocx  pcculia 
ri  paifloconucnerunt,  vtcapitalc  illud  cf  • 
fct  vtrique  coin;nunc,ita  vtfi  pcrirct,  vtri- 
que  perirctrTujic  cnim  zquum  cft,vt  que- 
niadmodinn  (i  perirct  vtriqueperirct  >  ita- 
quoquc  fi  maneat  (int  vllo  lucro ,  vtriquO 
mancat,(Scoper.r  illz  quzpcrcunt,  vtriq; 
pcreanr^nu  quidcm  cx  vi  focictatis,  fcdrx 
vi  illim  pa^i  &  conuentionis^vt  cflct  vtri- 
i^ue  communc.Quin  &  auflores  primc  npi 
nionis(vt  diximus^fatcntur  communi  vfu 
5cmore  mercatorum  focictatcm  hanc  ita 
iniri,adco,vt  vbi  aliud  non  exprimitur,cc- 
fenda  (it  ita  celebrari^vt  in  tcrtia  obrcru»A 
tione  addu^a  conflituinms. 

Coniirmanturquc  lixc  omnia  dccifion^ 
illaiaris,  qux  liabctur  inditu.de  focictate. 
<.dc  illa.  vbi  cum  vnus  apofTuifTct  :oo.  au 
rcos,  altcr  vcro  loo.  fcd  vna  cum  illis  eain 
adhibuiffct  operan],dc  indufbriam.quc  pe- 
ritorum  ac  prudcntum  arbitrio  fiiit  xllima 
ta  valcrc  )ou.  aurcAs^ita  lurs  ab  coapoHta 
^quiualcrcc  400.  aarcjs  :  In  huiufmodi  fo- 
cictarc  rcccpta  fuit  ac  probata  fentctia  Sul- 
pitij(quamuis  Mutius  alilcr  iudicarct)  rt 
llcxca  habcreturlucrum,du{  partcsillius 
pertinercnt  ad  cum  qui  contuHt  &  ioo.au- 
reos  in  pecunia ,  &  joo.in  indudria,  tcrtia 
vcro  ad  eumquicontulit  :oo.  inpccunia/ 
vtficutprioriIle,pccunia  &  iiiduflrla ip- 
(ius  in  vnum  fumptis  ,  dupluni  contuiit  in 
fortcm,ita  quoquc  dupluin  reciperctcx  la 
cro  :  Quod  fi  nullum  proucniflct  lucrum, 
Tcd  iaiflura  aliqua  incapitaii ,  illius  ia^u- 
rf.&damni  fuftiiicrct  duas  partes  qui  ;oo. 
aureos  contulcrat  In  pecunia,tertiani  vero 
qut  (olum  10«.  cum  in  fuis  opcribus  5c  in- 
dullria  non  minus  damnum  patcrctur.Vbi 
nullam  prxcipiturrccipcro  compcnfatio- 
nein  laboris ,  &  operarum  ,  qnas  amitte- 
ict*  nullolucro  cx  ca  focictate  proue— 
oicntc. 

Quaria  Conclufio.  «Ti  cAfit^Ie  owu$$»o  fe^ 
redt,qudniuis  iudupru  ofrf^ uom  it^mitur 
illi  iu  ^tMlore,non  tenetur  freftereu  jui  tlldi  eS~ 
tulit  comfertfdre  uiiquid  domiito  C4f  itulis. 

Probatur  hxc  ijfdc  omnino  rationibus, 
quibus  preccdcns  Conclufio.Prime,  Qu,i« 
cumverus  dominus  illius  capiralis  fit,  qui 
illud  appofuit,  illi  foli  debetpcrirc,  quid- 
quid  valeantopcrx  altcrius.  Sccudo,Quia 
fxpropria  uatura  Scvihuios  cnntrafius, 
iuxta  communcm  v  fum  mercatorum  appo 
)icm  capitalc  huic  periculo  fc  exponit,  vt  ft 
pcicit,  ipfi  foli  pcrcat.nec  mutarar  hzc 
uatura  focictatis  cx  naiiori  vel  minori  ya- 


iorc  opcrarum,aut  induflrix  altcrius.  • 

Ncquc  arcumcnta  aliarum,  opinionum 
qua  partc  lus  conclufionibus  a  nc>l)i<:  poii- 
tis  rcpugnant ,  aliquam  habcnt  vini. 

Naiuadargumcntum  quoautliores  pri- 
mzopiiiionis  uitunrur  in  fuu  priniofji^o 
docerc,tan)  ex  capital  i  quam  cx  lucro  efti-, 
ciendum  cfic  vclut  vnumcuitiulum  &  fum 
nia.quz  intcr  omncs  focios  diftribuatur, 
quiaaliter  non  feruarcturdcbita  fquaMta) 
intcr  cos.  Rcfpondco,  citra  vllam  inxqua- 
litatcm  diuidi  tantu  lucro,  manentecapita 
li  intcgro  &  faluo  focio  qui  apofuiiillud, 
quia  htc  Cutra^us  iuxta  fuam  propriam  na 
turain  &  vim,vfuiuq;i5s:  iiitentioncm  con- 
trahcntiuiii  illuin  ,  iion  contrahitur,  noc 
diri^itur  adacquifitioncm,  aul  diflriburio 
nc  capitalis^fed  foliuslucri :  nifiex  aliquo 
pcculiari  pa^o  aliter  foci)  intcrfc  conuciie 
rint,  Qupdadco  vcrameCt,  vtoppofitum 
potius  debcret  ccfcri  in.rqualitas,nani  quae 
niaior,quam  vtcapjtalc  fi  pcreat,ioii  focio 
qui  appufuir  illudpe(cat>fi  vero  maneat, 
ytrique  mancat? 

■  Neque  cfl  vcrum  fecunduin  di^uni 
eorundem:  Vt  fi  pereatin  principio^ante 
quani  altcr  aliquat  opctas  cxhibuerit,  de- 
beat  daniiium  illud  iiucr  vtrumquc  diuidia 
autfieri  aliqua  compcnfa  fi  pcreatinprcH 
greflu  negotij,  quia  \  bi  aliquod  peculiare 
padtum  aliud  nun  poflulat  ,  confcrens 
ecuniam  tanquam  vcrius  illius  dominus 
uicpericulo  feexponit,  vt  quoticfcunqi 
pereat,  fiuc  in  principio  ,  fiue  in  progrcflu 
ncj^oti)  ,finc  vlla  culpa  alterius  focij,  ipfi 
pcrcat.  ...  t4» 
Tertium  diAum  illius  primi  opinionts 
nodrz  fcntentix  fauct. 

Qux  Couarr.  habet  in  fuo  primo  &  fe«- 
cundo  di^o,qantenus  a  nobis  refcruntur, 
nobifcumconueniunt,Tcrtium,  vt  cx  co- 
clufioncnodra  tcrtiac6(lat,noadmittimus 
neque  ratio  cius  aliquid  conuincit.Etcnim 
quud  vbi  nullum  cxiflitin  fncietate  lucru, 
focius  qui  (ujs  contuNtopcras  illas  omni-^ 
noamittat,  qui  vcro  appofuit  pccuniom,- 
illam,  vbi  (alna manct,intcgram  recipiat, 
noncflaliqoa  inzqualitas,vt  Coaarr.  ibi 
ccfct,quia  vtoptimc  Cayct.docuit^h^c  dif 
paritas  non  proucnit  ex  natura  contraOus 
fed  cx  natuia  rerum  qux  a  focijs  apponun^ 
tur:quia  cum  pccunia  fitrcs  pcrmancs,vbi 
non  ucrit  (cd  manct,  domino  (uo  nianct,fi« 
cut  (1  pcrifict  domino  (uo  perifTct ,  opcrac- 
vcro  tSclabores  cum  fintrcs  flucs,5c  in  nio- 
tu  &  fuccefsionc  poiita,  vbiaulIiua.obti- 
■"•    "  'hcnt 
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eum  Jolo  vel  Ollpi  tata  appellatur  Icuis» 
vt  quado  focius  non  aclliibeceam  dilit^en^ 
ti.ira,&  curam  ,  quain  vir  pnidens  adhlbe. 
ret,  aut  dcberct  aclliibere  rcbu»  fuis  pro. 
prijSjattenta  illius  qaa!itare,in»cnio,cxpr- 
rientia,ali)squecircun(lantij<.  Ira  habctiir 
inftit.  De  focietate.f  .vltimo.  &  I.  Sociu^. 
ff.pro  focio.  Leuifsima  vero  eft.  Vbi  ijuis 
adhibeteamcaram  Sc  diligentiam,  quani 

Jirudens  &  cxpcrtus  .idhlberet ,  non  tariicn 
iimmam  <Sc  vieilaiitifsiinam,  qualcm  folet 
auandoque  adliibere  aliqui  diligentifsimi, 
cc  folcrtifsimi  viri.  ccrtcTheologice 
loquendo  culpa  non  cft  ,  appcllatur  autem 
iniureculpa,  fedleuifsima  ,  comparatiunc 
fummr  diligrniie  5c  folicitudinis  quam  fo 
lentaliqui  adhibcre  in  rcbus  fuis,  vel  fibi 
commlfsis. 

Sitprima  Conclufio.  Si  quoddAmnum 
Mtidst/int  ftrdtffeffum  ittcn,/iue  fcridf?M- 
rdmedpitMlii,  dolo  ,t/tcmi^s  fceif,dtt  cd/fa  tttiiu 
Ittd  aelleni,  Itnetiir  *d  reficiendrim  iHtid,ldm 
imttifitslijmoddep:rditmm  e/f,  ^u.^m  in  tutrm 
^uo  tdfemt  ejfterifoci^i 

Hxc  habcturcxprcfTc  in  iurc.loc.  citat.I. 
Cum  duobus.^.venit.  Et  duobus  fequctib. 
fi.9<.  I.non  ob  eam.l.Et  ideo.ff.  pro  focio. 
eftque.ippertifsima  eX  illa  rrgul.i  tSi  tm* 
euipd  ddmiiam  djttum  efi,imre  fuferbtt  ttfmtis 
fie*reofp-*rttt.  Dc  iniurijs  <5£  d.lmno  dato. 
£ftquc  ratio:  Qoia  iure  focietaiis  omnes  fo 
cii  funt  partictpcs  omnis  lucrl,  &  Vtilitatis, 
quf  cx  illo  ncgotio  focictatc  prouencrit, 
qui  autem  dolo  vcl  cul  pa  fua,  tam  lata  oua 
leui.incaufa  cft,vtillisv  c!  incapitali  vel  in 
lucro  damnum  aliquud  patiantur,dafnnujn 
illud  &noCum?tiim  iiifcrt  eis  cuminluriij 
&exc  mfequenti  tcnctur  totuni  iilud  dam 
num,5cnoCumeiitjm  rcfaicirc: 

&thacconclu(io  fequitur.  vtfi  quis  fo- 
ctoru  ex  capitali  vcl  cuinulo  focictatisquid 
extraxerit.fiuc  in  vfus  turpe$,vt  lados,vel 
nierctriccs  ,  fiue  in  pins  5c  honcftos,velud 
in  dotem  {ilir,aut  fubuentionem  paupcru^ 
tcneri  ad  rcftitucndum  alijs,  quidquid  cx- 
tnixit,&  prrterea  oinne  Iucru,quod  cx  illa 
parte  5c  portionc  prouenirc  potuilTct  arbi- 
trioprudcntum.Similiter,n  diniiflb  illoge 
uerc  ncgoti  j  vel  mercts  de  qoo  coueiierur, 
aliud  minusvtile  cxcrceat,vel  non  prf  ftitit 
qaz  tlli  fiierunt  inea  focietatcini{i£ta:ita 
irt  non  qu; Hcrit  cas  mcrces,  vel  non  detuJe 
trit  eas ,  eo  loco,  flc  tempore ,  quibus  iuxta 
initam  focictatom  debcbat  ,  tcnctur  om- 
nes  hi  ad  rcftttaeadum  onuic  dxmnu  quod 


alijs  contigcrit ,  v  cf  rarione  tninoris  Itic  rt, 
vtl  incapitali.cuculpa  Coru  illaaccidcrint. 

Sccunda  Coiiclufio.  Sii^tiod d.imnum ^c^ 
tiddt  mnegot.o,  t^  focretdtt  t.\' ieittUuiim  tfit- 
tmm  eulfd  diicmiut  focif,  tmne  eommane lilud tjt 
omttihui  fociftftie/ eiui  I4nt.-*i0,ciiimt  ilt.idfuif' 
ftt,  ri  ttfu  tsmtum  <y  fortuito  titidiffet,  iuxi* 
fmfefiui  diffm  lu  fronme  frtcedtti  totrouerf. 

Katiocft  apcrta.  Quia  focietas^vtfrpe 
dixiinus)  contr.ihitur  in  cuinniuncm  om- 
niuni  vtilitatcm  <Sc  commodum ,  in  contra- 
ftu  autcm,qai  in  communcmcontrahcnti& 
vrilit.item  occomtnodumceIebtatur,i>uUuj 
trnciturfllijs  nifi  dc  duIo,aQtculpa  Iata,ve\ 
leui,ininimc  vcro  dclcuifsima.  C^od  habc 
turctiam  iniurc  locis  cilatis. 

TciTia  CoTic\\x(.E* ftcutiari  fmUofcttifl 
fctiui  delemifsimmetmmtmtfmty  e^fu  fortmi^ 

10  ftntn  ,  iimmfi  fer  contrdcrum  dffecurmiioniM 
mccepto  uli"^uo  iuffo^retiofro  tdti  /ifjecurdtidit» 

la.vta  e.i  qtir  fuperius  dixinms  art.^.coH 
trou.  3.  Similiterpoirctdcdaci  in  poftnm, 
vtncquc  dc  Iaiaculpatencrctur,fai>a  dcbi 
ta  ac  icfta  compenfalionc  alfcri  fociaiDe 
dolo  autem,vt  pcr  d^ilum.pnfTct  foctus  ali- 
qais  d;niitiain  alijs  inferrc  in  capit.ili,vcl  lu 
crop.icifci  no  Iicct:quia  tahrp.-iflucfletcoit 
cedcTc  farultatc  iniquc  ai;cdi ,  quodcu  fit 
apcrtecutra  bonos  niorc5,nttlloirxidolicc«k 
Altcruni  cft.  •" 

CVIVS  EXPENSIS  FACIEfl 

d<  Rnt  fmmftits  :m  fccietfle  lectjfmrij} 

Bfcruch  us,«xpcnfas,t,tJC  iti  gicii 
jy ^rfFiyg  I  cndo  nigotio  /ocictatis  icfe  cflc 
^A^^^^  runi,  duplitcs  ((1c,al;c;$  i.ctai' 
E^^^<ifarias  nrcrcibus  illius  negotlf, 
rt  fumptiH  qui  (lat  iniichirdis  n'crcibus,in 
cnftodicndis  illts,vcl  mdiomndis  &c.alias 
teroneccfrariasfbclo  aponCti  fuain  opci'.!^ 
&  iiidudn  j,vt  qua"  cxpcndit  iii  cibo,potu» 
f  quo.vcl  famuK>,quo  indigctad  iicRction* 
illud  gcrcndu:Ilutfuin  cxpcnf^  quasJiicfa 
(it,aut  facit  illas  donii  fux  ni.inEs>aut  cxtia 
illl.&ab  eaabfcns  rationc  illius  fncicraiisi 
in  itineribus  &  alijs  prouincijs  sg?s.  Tum 
eiia,vt'l  ita  vt  rationc  fucictatis ,  ncgciium 

11  lud  pcrfe  refpifciant ,  vcl  non  cfficit  illat 
rationc  9t  rauta  focietntis,quauis  occafionC 
illius  fc  obtulcrint:^''^  qui  nianci<s  domi  8c 
patric  fux  non  fuifTct  rixatus,ad  &crendum 
autc  iicgotiuni  focictatis alio profc^tiscft 
ibiq;  rixatus,allqua$  in  lixa  ilta  fecit  eXpf 
fas,fccit  quidc  illas  nccafionc  focietatis,Q» 
taincn  rationc  nec  caufa  illius.      .  . 

Ooo  Sit 
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Sit  prima  Conclufio  .  Exftnf^neti/fd^ 

negotium  facittAlit^fACie>>d^  ju^tt  «m  tumulo  ifr 
ftmt  focitt^tit,  CS^  tzmtn:in:int  ioa>i,ni,'i *hud 
fmiffit  /«  f*ffum  dedii^fam. 

Patct,  Quia  huiufmodi  cxpcnfx  fiunt 
in  cominun«ni  omnium  fociuruin  vtilitatc, 
m  hoc  omnes  conucniunt.Et  habctu  i  in  iu- 
rc.l.  fi  fratrcs./.fi  quis  cx  focijs.ft'.  Pro  fo* 
cio . 

Secunda  conduf.  Sumftm  ,tjVOf  fdeit  foeiut 
fmi  oftTdmfuAmtonfeti  ds^ni  fmt  m<niens,pro 
frifS^Mftu  is  dtbtt  liioi  f*tert,ni  i altudffifftt 
imter  'tf\os coiiltitum,>tito>timwtisTdtri0  >fut 
tonfuetudo  uiiter  lidkertt. 
Iti  h.inc  onmes  quoq;  conucniunt.Quia 
vbt  p,i^um,  vcl  communit  v  (us  loci  aiiud 
son  poftuiant,  fumptus  ciouicflici  non  fiut 
propter  focietatem.fcd  abfolute,&  fimpli<« 
citcr  proptcr  ncccfTariam  fullcntationem 
fui,<Sc  (uorum,ctiam  fi  iiullain  illc  coutra'- 
^cHret  fucietdteiu. 

f.  Tettia  conclufio.  Si  fAtione  (p*emufdfo^ 
ttetMtis  diimum  fu.t/u  patrum  re/iaqtiemt, 
itiAiiitm  ioto  fotitis  nefotiMju  gcfcs,  ttft.ifas  fd  - 
tiAttomnet  ill^  ex  cumulo  JaeietJttis  fumme^dd 
fmnt,mii  iitterets  conurmtum  tt,>i  tu  tmntuat 
focie/MS ferfoiudt^^uit  exci ffcr.ut folitosfuftus 
UiiMS,dMm  donii ]u*  mgit. 

H  cceftcontra  BaMuminl.i.  Cod.  de 
focicutc.  9<  loann.  Maior.  in  ^.dift.Ij.q. 
47.  quos  rcff";runt, &  fcquniitur  An*elusi 
Societas  primo.nu.lt.iSt  Silueft.cod.verb. 
prinio  q.i:.aflcrcntc?  non cfle cxtr.nhendii 
acumulo  focictatis  uifi  foluin  cxcciTuni  il- 
lum.  E(l  tamcn  illa  Saliccti  in  diclal.  l. 
Cod.Pro  focio.col.j  &  Nauar.in  fuo  ma- 
nual.  cap.17.  nuin.  zjjj.  cum  ifto  modcra- 
tninc,  vt  oinnes  cKpenLc  ab  luiiufmodi  fo- 
ciofaClcextra  fuain  dunium,i5c  patriimi 
cumulo  focictatis  fnnuntur:  nifi  aliud  per 
peculiare  paQum  fuit  inicr  cos  conflitii- 
tum . 

Pofteriot  par$  non  eget  probationc,<um 

Jta^um  illud.vt  reOe  inquit  Nau.-ir.  eo  ip- 
b  quo  nun  obii^at  ad  forteiu  (oluendain, 
iniquara  S<.  iniuflum  nonfit.  Prior  vcro 

Erobatur,  C^uia  ita  habetcommunis  vfus 
ominu,  vtqui  ncgociatnr  in  conmiunein 
inultoruin  vtiliia:cin,  cx  bonis  iHls  com- 
znunibutTumptus  recipi.it:<Sc  h.ihetur  iniu 
re  I.  cum  duobus.jf .  '.^ii^l.im  fagariam.i.Si 
fratrcs.  (•  ^  qi»i*  rociji.  I.  fecundum 
Juli^nuni.  pr^'  focio.  nec  diftiuguin  iu- 
iuter  bona  domi  cx]icndt:nda  >  vel  ca 


tma:  excedent  fumptas  dontefltcos  ,  fed 
anfolute  Sc  in  vniucifuni  loquuntut  at 
onmibus.  Vbi  autcia  lcx  non  difliur;u!t, 
nequcnosdininc^uerc  dcbcnius.Hi»  con-, 
fonpt  lex  Caflellf  partit.  {  tirul.  lo>l.i6. 
vbi  .igcn^  de  hiiiu(n'>odi  expenfis  aitiilas 
extrahcnda^  ctTc  cx  cuinule  focictJtis.  fic 
enim  loquitur  :  i^ei  maaioti  de  i^awftt-m 
niA . 

Adhaitifmodi  exprnfis  pertincnt,  iiix 
quas  factrct,  fi  r^tionc  &  taufa  fociet.-itii 
infi'niarcTur,  atit  dainna  quTc.ideiu  rario- 
ne  &  cauta  ri;t.i;>crcr,vt  fi  equus  ilii  nioria- 
tur,vcl  inanripiuin  qun  vtcbaiur  in  nc^o- 
tio  illius  (ucict.itis,Vel  ficajuaturab  ho(ii- 
bu^,eif(:^u(quc  iiionim  fcruus  inulta  iiidi- 
guit  pciun'a  ad  fc  redinicndun.ihcc  oinnia 
ex  coiiiinunil>n>  (ocictatis  boni^  cxtraheu- 
da  funr,niodo  hxc  dan.na  6i  fimila  non  ac- 
cidcrint  illi  culpa  fua,  (.iltini  lcui,iti  \  tca- 
uereilla  potucrit ,  ncrcurauerit:  Vbi  vcro. 
citra  culp.u)i  cius  acci\lum  a cumulo  focie- 
utis  cfTc  hxc  dcfunicnd.1  rcdia  tatio  pollu 
lat,cuiu  illa  fine  cii'p.i  fua  coinniuui  fbcie- 
tatis  vtiiitati  inrcndcns  rcceperit,fije  6cn'\ 
fu^.qujiido  illa  reccpir,.igcrct  fiui  cxtr.i  il- 
lam:  Nam  in  his  cideni  efl  rario,  vbicunqt 
huiulmodi  dliuna  vcl  fin.ili.i  locietatt  (,iu 
fa,<Sc  illi  dcfcruiens  ea  rccipcrct. 

Dixi  lccictatts  vtilitati  dcfciuicn?,illi-. 
quc  inic  idens:  Quia  fi  qur  patiatur  dain- 
na,  noii  quidein  rationc  &  caula  focict.-;tis, 

3uairuis  eius  occafionci'la  recipiat  *  iuut, 
iximut  de  co  qui  aliquo  profcAus  ad. 
connuunc  f>)cioru.ii  necotii  gctcnduti  r\. 
xatur  i!)i,  &  in  ri.xa  illa  p.itituraliq-ja  dam 
na,  i:acit'.|uc  exptiifas,  l.uiiiimodi  ium  non 
niitf.iit'tar  (i>cictatiscan(.i,ncc  inconmiunc 
iociorilnt  vtilitatcir,  fcd  alia  rationc  &  t^^u 
fa  ,  non  faiit  a  eotnniuui  focictatis  cuinulo 
cxtraliciid.c.  Diffj.uut  eniin  plurimuni, 
focictatis  caufa  dainna  aliqua  recipere  ,  ijc 
imuptus  facerc,  vcl  fctict.itistrntum  occa- 
fioiic  :  11.1  u  priora  ilh  cuiu  pc:  fc  it  dirc» 
iic  ipUin  locictatein  rcfpiiciant,  ic  com- 
inune  fociorumcommuduiu.debeutomni. 
buseiTe  commuuia  poflcriora  vcro,  ficuc 
non  rcfpifciunt  per  i"c  ioc'et4tcm,iu  ncque 
dcbcnt  lpcl)s  cfTc  coai^runia. 

Quatta  Conclufiu.  Tcnttmr  fcciut  ,>t 
m«rcetco*\eruen  ur (of'si4tit,>ti  periCiitJtatmr 
ffiTt  ,  cnrmre  ae  fetcAat  ,  fmffis  expenfii, 
Wi  ex  fut  mdrlnfie  ,  Yti  m.i  no  mmito  me- 
ctfio  :  i/J  >t  aifi  l/irt.:  '  j^^.tttit  ,  teain^ 
tmf  «X  imfsitt*.,jmt  d^m.Hmiit  illud  eii^t 

toat- 
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sc  ttctftrt, 

De  priori  partc  huiu'  rontlufioni*  nnn- 
nulli  Jubit.iiu,  fcd  il  1  tciicndaert  :  (^in 
qqiui»  fouu<,ca  n  focictas  ritqurdam  lf.i- 
ternita^adciniimuaelucrmn,  tcDctur  ii>hi 
fnlilexcharlute,  veructiam  cx  propria  na 
tur j.  dt  »i  liuius  conttaft us,5c  cx  conrc^ui 
ti  iuUitia.quatum  comodc  potefit,vit3- 
rt  omnia  dana  cv^niiuni  vtilitatis  fux  locie- 
t.uis  cotraria:aIitcr  xk\\\  ed  illorum,coiTiif- 
litq.  culpam  faliiin  kiic;J.jn  naautcn^quc 
culpa  faltim  leui  alicuius  fo aliisacc»d&t 
perfpicua  cft  c(Tc  ab  illo  faltim  f"  foro  ani* 
me  rcflticnda.Poftcriorcni  paitcm  rani|Hi 
«eitamomne^  aifirmant,  expcnlasquasali 
«)uis  fociorum  ita  fccerit,  vc^  r x  propriis  Ito 
nis,  vcl  mutuuacccptis  ,  dcterctlJc  onini- 
tus  communes,  cumin  couimunc  on.niutiB 
Vtii'itatJ.;i  (Intcffcilr. 

S:d  i.im  dc  ea  f.»tictite,  cjaT  circa  vaiia» 
jxcudcs,  &  a  [ii;ual  ia  conirahilur,i!kainus. 

ARTIC  VL.  V. 
QVA  R  ATIONE  SOCIETAS 

rirM /•«"  .'</•/,  ^  Mimdlia,  J.dtHf 
SeetdM,  imiiccantfMbi , 
fiiiiJeieMtf 

IV  A  M  V I  S  lilc  tocas  ca  tantu 
f).)llu!ct,  c]ur  .-id  focier.itnii^qux 
contrahitur  circa  oue<,b')ue<,ca- 
pras,  ^  fin^ilia  .inTmalia,pcrtinet, 
altos  ta.ne  DD.in  h.ic  partcinimitatus,va- 
rios  eti.im  moJ.»s ,  quibus  huiufmodi  ani* 
niaJia  aPcui  tr.iduntur,explicare  po  grfua- 
bor.  Affcrunt  quiiic  illi  circa  h.TC  v.iria  iSc 
innumcra.maxitne  ConrraH.  vt  folet,de<  o 
tra/^.q.SS.  Maioris  in  4.  Jifl.i  <.q.46.An 
gel.  ^  S]r!uc(l.SokictJS.Sccundo  per  totu« 
Tio-  breuius  illi  uninia  complefletnar. 

Traduntur  {'^itur  pccuJcs  alicuivariis 
quidem  modis.icd  his  potifsime. 

Prima,vrabco  cu(loJia:)tur,  Se  pafcan- 
tur ,  icrto  RipenJio  $  ^  merccdcilli  rcddi» 
ta.  Quicontra  ftusapcrte  non  eft  focictas, 
feJ  vcl  locatio  ,qua  p.iftor,  ^rcgem  illum 
ita  culf  .^dicdum  fufcipicns.  (uas  opcras  do 
lnino  iliius  locat,  vel  conJu^io,  qua  domi- 
nus  :;rc5"j  oper.is  illiu*  paftoris  conducit« 
Vnde promifcuc contra^^us hic  vtroque  no 
nuncappellatttr  in  iure.1.  Vcteres.  if.  d« 
artio.e;i.pt.  ^  I.I.f.Si  quis  fcruu.if.  de  pof 
fit  E?l<nie  iuftus  huiufmodi  Contraftus,  fl 
pericoluiu  gtegls  aj  Jominttm  iliius  per* 


tine.-it,prcterquam  vbiculpa  <Sc  ncj^li^^ciia 
j»aft'»rii  perttrtt.l.li  ih  Ici;c.!T.Irf.itt.&  fli- 
pcndi(I)')tioH  paflori  pro  fuo  laborc  ^opc 
ribut  rcdditurffueiit  iudunik 

Sccundo  tratiutur  snimalia.tlirui  in  vti^ 
litatcm  recipiciiliN  illa.vt  peraliquoj  tent- 
pus  fruftus  illoruin  veluti  Iar,c.-ile(.s,lan2, 
aut  focrus  pcrcipiat.rcdditn  pro  illa  vtiiita* 
t«,&  frtiftibns  iullo  prctio  douiino  illorii 
Anin  alium.  Qujcontr.i^us  focict.is  quoq; 
non  edtlcJ  cx  partc  confcrctis  animalia  lo* 
citio  illorum  ex  partc  vcro  rccipientis  ilia 
fub  ca  ratione,  illorum  condu^\io.  Eritque 
iul^ns  Hcut  pr.rceden]:ri  prctium,quod  pro 
illis  fructibus  ■iiimalium  redditilr,  iu(\uni 
ftierir  ,3C  vt  illoruni  periculum  adeorum 
Jominum  pcrtincjt,cuni  vnaqurque  rcs  fl 
pcrc  ^t.dimiino  fuo  Jcbcat  pcrirc:  nifi  cul* 
pa  alicriu^  djninum  illuJ  accidcrct.  VnJe 
Cuudu£t->r  hic  iniquc  obligarctur  nJ  rrJJS 
dum  prcti-Jiii  conicnfuratum  frutfUbus  illo 
ru'iianiiraMum,<5c  ftnml  a Jconfcruanduni 
nntncrum  illorum,aJiii!plenJuniq-,  exfar- 
tibu',  coru.fi  ijutab  lllo  numero  dcrecinr» 
Q^i^aniuis  podct  conduflor  huiiifmoJi  hac 
obli^atiuncm,  <S:  pcriculuni  cmniumqux 
perireiit  pcncs  fc  (ufcipcrc  perconrrailuin 
afrccurjtio.>i5 ,  acciptualiquo  iuflopretio 
prnilla  afTccurationejVt  Jocct  Siluett.  So« 
cictoi.SccunJo.q.  s.iuxta  caquf  traJiJi^ 
ums  fu}^ciius  art.  3.  controu.i^. 
-  Tcrtio  tradunturperinoJum  cuiufdam 
vcnditionis.vcliiti  cuin  tiadit  Pctrus  Ioan*> 
ni  to.  capita  xfiimata  8c  .ipra'ti.ita ,  !t.i  vc 
pcriculum  eurum  pertinrat  omnino  Hcin* 
Jc  aJ  loanncmtHunc  contraftuui  Tabicn. 
vfura.^.nu.j^vocantquoJJani  gcnus  jr.M«» 
tui,fcJ  vcrius  multo  Angcl.focietas.  ;.nu. 
9.vocant  Uluin  veJitioncn,  cum  in  eo  pe- 
rinJc  fe  habc.it  Pctrus  ac  fi  vcnJat  lo.mni 
i]!a  io.cnpita  fub  illo  pr<.Mio,in  quo  xflin  a 
tJ  luiit  JcinJc  rccipicnJo  .  IJcm  fifnfcrat 
Bnidiinl.il  vtccrto.fF.Coniodjt.Quia  illa 
xilimatio  in  aliquo  ccrto  8e  iullo  pictio  in 
dticit.&cunfliluit  venJitione.l.  Pleruque* 
(F.dc  iuredor,5: 1.  xflini«t.T.  (F.  fuluto  m4- 
ttimonio.Vnde  fi  quid  Pctrus  in  hocc.^lil 
fxigcret  a  loanne»vltra  illud  iuftilm  prrt'fl 
in  quoaniniiitia  illa  .Tllimata  fiinr,cfn.-t  ic« 
ucri  viura:  l'crinJcac  fi  vendcos cxpefta* 
ta  folutioncaliquijrccipcrct  vit,ra  iu''um 
pretiuin  rci  vcnjitx,  rationc  J'lat.v  foIu«' 
tionis :  pr.Tler  quam  vbi  5:  Jcbit  Jii<  ti;o- 
ra.qui  animalia  illaci  contuln  ,  aliquo^ 
patcrctur  Jiinnuni ,  vcl  aliquod  luaiiin 
V  crc  illi  refTaretrpoflct  cnim  tunc  Iiuiufn  o 
Jidinapaucusiniiloruin  compciUam  alU. 

Ooo  3  quus 
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qnoi  fruflus,velalitj«nm  pccunUm  ab  illo 
dcbitorc  ilHs  Jaiiij  comcfuratam  rcciperc, 
vt  docct  Glofa  in  cap.contjuc llas.de vfur. 
3c  D D.in  I. curabit.Cod.de  aAio.  empt.Sc 
nos  fupra  docuimus  .  Obfcruat  autcin  hic 
Silu.5c  rcclc.  Societas  fecundo  nu.^.Si  ani 
iiialia  tradantur  quidein  stflimaia,  non  ta- 
men  ita  vtxdimatio  iila  reddatur,(i  anima 
liaillacafu  5c  fortuito  pericrint,  fcd  vtred 
datur  tantum,fi  pcricrintcn'pa  rccipicntis 
»tla  ,  contraclum  hulolinodi ,  etiam  fi  ani- 
raalia  fic  xfttmira  tr.idantur,non  clTe  ven- 
(litionem,fcd  focict3trm,cum  non  trafcant 
in  dominiam  fecipicntis  illa  ,  fed  innnqpnt 
feinper  fub  dominio  ^  pcriculo  eius  qui 
illa  contulit.     '5'.  .      •  ; 

Q^aito  tradiit  iraricui  .inimalia.vt  ab  eo 
Hielioracfnciantar ,  &  cffc^a  mcliora  fint 
comun  a  vtciquc:  Qui  cOtradus  communi 
DD.confcnfu  d'ciiur  innoniinatus,  vt  ha- 
bct  tcKttn  l*fi  tibi  are.e  n  e*.  verf.fed  fi  pue 
rum,fiF.tlc  pr;cf.rip.  vcrbo,  reduciturq;  ad 
Ulu  qui  ocpriinltur  pcr  vmcs  do  vt  facias. 
Dateni.u  vnas  animaliafaa,  vtaltcrillaac 
cipiciis  mcliora  cffici.it.Conucniunt  autem 
huic  contra,flai  h.TC,  Primo  ,  vt  fi  animalia 
illadcnturaltcri  .Tflimata  ,  fit  quxdam  fo* 
cietas,in  qua  Sc  dominiu  illurmn  fit  vtriq; 
comuiunc,&  damnu  ac  iaC^tura  qu.T  in  illit 
contingcnt  cafu  &  fortuito  fint  etiam  coin 
communia  (nam  qux  arcickrint  <ulpa  (al- 
tim  lcui  rccipientis  illa  abco  funt  f^itif- 
facienda,)  lucrum  etiara  \  t  vtilitas,  quae 
ex  illis  pcrc3pen.-tur,dcbcrct  cflc  cumunis; 
Si  vero  animalia  non  ^Rimata  tradatur,  ed 
contraftus^vt  dixirmisjinnoniin.itus ,  qui 
rcducitura.l  iilu,  d-j  vt  facias:  Qnn  fit  vt  fi' 
rccipicns  illa  mcliora  illa  e(FcceTit,vcndan« 
danturquc  fic  cfFcfta  meliora  ,  pretium 
dcbeatefre  commune,  vt  habctur  in  difta 
1,  fi  tibi  arcr  mcx.  fiuiilitcr  &  fruAus  ex  I. 
(i  pafccnda.Cod.de  paftis.Qu^od  fi  nonef- 
(iciantur  meliora,  rellituenda  (unt  in  inte- 
grumdomino  qui  illa  cutuierat .  cumob 
eam  caufani  fuifTcnt  traditz,  vtmeliora  ab 
il  lo  efficcrcntur ,  quod  fcquurum  non  eft.' 
ff.De  coiidit.caufa  datJ,vS:caufa  no  fcquu- 
U.pcr  totum.Qu^a  dc  caufa  manct  tunc  om 
ne  dominiuin  illorum.Tninialium  apudcu, 
qui  illa  contulit ,  ita  vt  fi  qu.T  pcrcant.vcl 
deteriorentur  >  oome  damnum  ad  illain 
tanquain  verum  illorum  dominum  per 
tiucat :  quia  vnaqucqux  res  (quo  orin- 
cipio  fcpifsime  vfi  fumus)  fi  pcrrat ,  domi- 
no  fuo  pcrit  (modo  damnuin  iliud  no  acci- 
dcrit  culpa  eiusqui  rcccpcrat  iila  apud  fc,} 
ineiiam^quiacuiniiqui  illa  (afccpcrat,ac 


TCvle  curauerat,ita  vt  culpa  cius  non  ftnt  cf 
fefta  dctcriora,bona  fidc  in  itlis  fc  gc(Tcf it, 
ncc  fit  fa^us  pcrilla  in  aliquo  ditior,  ad 
nullam  cenfcndus  cfl  tcneri  fatiffadlioneni 
aut  compcnfam. 

(>ii_into  tradnntur  aliqua  animalia  vt  ^ifj 
vcl  fo.oucs.fimulquc  illorum  doniiniii  a!i 
cui  Ecclefi.r,vel  monaftcrio.fiucalifui  pri- 
n'ato,ea  lege  ,  vt  quanrliu  vixcrir,  qui  illa 
Tontulit.  tcncarurqui  recipitreddcie  ilH 
duas  vcl  tres  oues ,  vel  pccuniam  aliqnam 
finguloquoque  ,inno,co  vero  nioricnie.id 
ttihil  amplius  Ecclefia  iltai  vel  monancriu, 
fhie  qui  oucs  illas  accipir,tcnc.nur.Vocaiit 
huiufmodi  contrflrftum  Tabicn.  &  Silucft. 
(ocis  citat.modifiratam  vcditioncrit,  quafi 
vendantur  ouc^  ilfx  fub  illo  prctio  tali  ino 
dofini^ulis  annis  rcddcndo.Vcrins  t.ntrcn 
xedducitur  ad'qundda  pcnus  ccfusvitalitVj, 
in  quocinitur  iiis  rccipicdiab  Ecclcfia,  vcl 
monaftcrio  finc;ulis  annis  duas ,  vcl  trcs 
oue$,fiuepccuniam aliquam,pertotam  vi- 
tameiusqui  contulitillas  40.  vel  50.00«, 
redditis  tanquam  in  prctium  illius  cenfus, 
&  iuris,illis  ^o.vcl  ^orouibus  fiinu!  tradi- 
tis.bftque  contraflus  hic  iuflus  tribus  fer- 
uatisrPrimo.vtnumcrus  5:qualitas illaru 
ouium  ,  fcu  anim.-i1ium  fit  prctium  iu-- 
ftum  ,  6c  coinmtnfuratum  arbitrio  pni- 
dcntum  illi  iuri  quodcmit.Scciindo,ne  pc 
cudes  illx  fcncftute,  autinfirniitaic  aliqua 
occulu  vicine  morticxiftant.fed  fan^  fint, 
8c  incolumes.iSc  eiusvaloris,v  t  digny  cefca 
tur,proptcr  quas  recipiens  eas  illum  cen- 
fum  ^cobligationcm  rcOe  fibi  ipfi  irrpo- 
natrEtcnim  vbi  Ecclcfia,  vel  nion.iftciium 
illud  non  .igiiouerir,fed  dcccptum  aliquod 
damnum  ex  tali  contraftu  P.itiatur,teiictur 
ill  cqui  fic  fOntiilit  ad  rcnciendum  omne 
da  niium  itlnd.fF.dc  minor.^.v  cnim. 

Scxto  traduntur  alicui  dninMlia  ad  com- 
Tniinem  quxftu,  &  lucruni,  &  hac  r.Tiione 
traduntur  in  focictatcm.vt  habct  glofa,  & 
DD. in  I.Si  pafccdapecora.Cod.depaftis. 

Potcft  auttmhuiufirodi  focictns  variis 
quoque  modisiniri. 

Primo.ira  vtfinjuli  fncij  cnnfcrant  fu.i 
anim.ilia  illorum  pcrirulu  fubiturl ,  folu.it 
cxpenfas.qMc  in  illa  focietatc  oCcurrc:it,ac 
taiidS  lucrum  quod  ex  illa  cotigcrit,fcrua- 
ta  dcbira  proportione  corilTh  qux  vnuf» 
quifqUecontullt.interfe  dtuldant.  C>u.v  fo 
cietas,ficut  3i  ill.i  inTqu.i  onmcs  focij  pccu- 
niam  conferutir,^"indiin  i  iam,2C  expcfas, 
diccdacft  vnius  rationisrEt  feruatis  his.Vt 
omncs  aliqua  confcraiit  .-r.imnlia  iltiuupe 
riculu  fubituri,expenfaj  lbtuam,lucrijii  q,- 
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proucntf  ni  Hcbttj  prop>jrtione  fcruar.i  in« 
tcrf?diftrihuaiu,iufta  furicta»  elt  iuilcciS 
trafta.iultctjMC  vnufijuiftjue  cim  partern, 
cm.e  fic  illi  contin^i?t,  retipict .  Qaid']uiil 
horum  dcftitiinic^ua  crii.iSt  cumobH»atl«» 
ncrcftit  iciidi  alijs  focijs  vcl  partcui  danuil 
quain  tciicSatur  fubirc,iicc  voluit  fulliiic- 
rc,vcl  partcm  iucri  qua:iiacccpit.ucc  potc- 
ratluilcaccipcre. 

Seciindi)  niodo  potcfl  hrc  focietas  in  ani 
malibus  dijcrfarumciT;  rationnm  ,  vrlnti 
(luandi  vnu5  confert  animalia ,  alter  vero 
fuam  operam,5t  iaborcii  iu  ilH<  pafccndis, 
coftod :cndi«,augcndis,  vedcndis^Scc.Quf 
focictas  pntert  duobus  aduc  iiiodi^  ficii. 
vel  itj.vt  cx  pa<rio  tam  ,iniiii.ilia  illaquam 
bpcr.r.ta  n  pcriculum  &  damiium  qiiamlii 
crum  ritit  omnia  vtriquccomuiiia.Vel  nui 
lum  intcfucnit  p.iftum,fed  abfolutc,&  fim 
plicirer  contrahitiir,  it.i  vt  qui  fuamcon- 
fcrt inHultriam.foia teiieatur ad  cuftodia, 
&  palluni  2;re*ls,aIiafqucoperas  communi 
vfu  piftorum  dcbitas  ,  dominus  vcrogrc- 
Sis  rctinwt  pcncj  fcomne  fcriculu  illius. 
Si  qviidcin  lirc  fociclas  fiat  illo  priori  mo- 
d  1,  Vcum  iilo  pat\o,perfpicuu  cO  ex  fupe 
rius  diftis.quidquid  acci  Jcrit  in  illo  ip-ege 
tain  d.imni,&  iafturfjquam  vtiiitatis,&  iu 
cri.ad  trumque  pertincre.VcI  c>c.Tquo,ft 
p.i(loris  oper.T  xquales  fucrint  in  vaiore 
««•cei  apofitojvcl  vbi  Tqualc?non  fucrint, 
pro  rat.i  £:  rationc  valoris  ilUrum.  C^od 
(1  poderlori  mndo  contra^a  fithuiufmodi 
focictis.abfjlutc  fciiicet  5c  fimplicitcr,  ac 
fine  vllo  pa  flo ,  lucrum  quod  c.<  c.i  prouc- 
ncrit.crit  iiiicreos  diuidoiidu  pro  rat.i  etia 
&  ratioiic  ici  a'>  vnoquoque  in  illa  focicta 
tecoiiat.c:  Si  nuiium  iucrutn  fucrit  inea 
ncquifitum,manfariut  vero  nnimalia  falua^ 
cius  in  integruin  erunt,qni  illaa  principio 
cotuIitsSi  vero  pericrintaliqua,vcl  omnia, 
aut  dercrioraefficiatur.oumcdamnuniciuf 
dctii  fiiTiilitcr  erit,ncc  tenc bitur  pador  qui 
fujs  adhibuit  operas.aliquam  cipcfam  illi 
facerc  ,  Scd  fcruanda  funtin  hac  focietate, 
qujc  fuperius  diximus  fcruanda  cfTc  info- 
cict,it!llladiucrfaru  rationam,in  qu.i  vnus 
fuam  pccunia,.-ilter  vcro  fitam  confert  ope 
ram ,  dc  induilriam. 

E<  quo  fequitur.pofTc  qaoque  p.iflorcm, 
qui  fii.im  opcram  circa  gregcm  altcriusin 
ficictatem  acceptuin  exhibet,  periculuin 
i  tius  pcncs  fe  fufcipere  pcr  coiirraL>uiri  af- 
fccurationis,acccpto  aliquo  honeflo  »c  iu- 
ilo pretioproilla,iuxta  ea  qux  fuperius 
diximus  dc  focictatc,  cui  coniunjltur  con- 
tra^iU  «(Tecurationis  cum  eodcin  focio:Iu 


vt  quado  idem  paftor  qui  operas  clrca  ^rc* 
gern  cfl  colt.irurU5,tllius  quoque  afTccura- 
torciii  fcconflituir,  rflimcntura  principio 
animalia  illj,  vt  conftet  quantu  provno. 
quoque  rcddc  dcbcar,  fi  qu«  illorum  peria 
rint,qiiacunquc  rationc  percant. 

Licitnm  cti.im  cflin  hoc  contra^u,vt 
docent  D.Antonl.t.par.tit.i.cap.  7.  f.\^. 
Nauarr.cap. 1 7.nu.56 l.tradcre alicui  ani- 
nialia  in  focieratcm.ca  lcge,vt  lucrQ  fit  co- 
inutie,  fcdqui  ilia  recipit  pafcenda  nihi  ex 
eo  iucro  accipiar,  doncc  preiiu  corum  do- 
mino  pcrfoiuatur,  &  poitca  fint  comunia, 
Tnod<i  qu7  toto  illo  temporeante  fortc  rc- 
cupcr.ic.ini  intcrierint,  dnmino  qui  iiiaa 
pri  n»,  ipio  coiJtulit,intereant,non  paflori  re 
cipienti  illa  ,  Quod  vcro  illud  iiceat,cx  co 
p.itcr.quia  quandu  paftor  rccipicns  iila  ani 
nulia  nihii  accipit  exlucro,donec  illafint 
iuo  ddno  pcrfoluta  ,  perinde  fc  habet,  ac  fi 
dato  prctio  medictatem  itloru  emerct,effi- 
ciaiuurq;  ilia  animali  a  vtriq;  conimania^ 
ac  pariter  lucrum. 

x>eniu  iic  in  haiufmodi  focietatibus  ani- 
malium  aliqua  iniquit.ts  intcrueniat,fcrui 
da  zW  hrc  triplex  rcgula.  Prima,Vt  fi  qus 
pi^a  inter  fucios  conflttuantur ,  fiuc  circa 
pcriculum  animalium,ruiacirca  iucrum,5c 
prouentus  illorum,  fiuccirca  tcmpus  quo 
dur^bit  focictas  illa.talia  pa^a,nifi  xquitA 
ti  vcl  reft.e  rationi  arbitrio  prudcntum  ud- 
ucrfciitur,  obfcruentur  omnino  :  ad  talia 
enim  pafla  fcruanda  omni  iure  quicunquf 
conrra!;cntes  tcncntur. 

Sccuda  cll ,  vt  ccfTantc  otVini  paAo,inita 
qu.e  focictatefimplicitcr  &  abfolutcotnn* 
pericuUiin  5c  d.iinnum,fcrtuitum,vel  nattt 
rale  quod  aniinalibu^  contiqcrit ,  nulla  ra* 
tione  pertincatad  pailorem,qui  illa  fufce* 
pit  pafcenda,^ccuranda,fed  ad  foIQforium 
qui  itla  contulit.vt  doccnt  Bald.iSr  DD.in 
l.Si  pafccnda.Cod.  depa^.  conueniunque 
cum  illis  Angei.Silucft.&  cetcri  Tlieologl 
loc.citat.  Dixi  pericuiu  &danri  fortuitum, 
nam  qaod  accideret  culpa  paflori?,  ab  eo- 
d?cuius culpa accidir,  fatt^facicdfi efl.Li- 
mitath.PcSilu.focietas  ;.  q.6.  nifi  tradenj 
aniinalia  in  aIio?raaaretur,vetati,vt  p^iiloc 
illa  rccipiens  nollct  tcneri  ncque  de  damnO 
cnlpaipfius  eucnientc.  Tunccnini  donii- 
nusanimalium  cum  grauaretur  invno,  cf» 
fet  releuandus  in  alio  1.  fecundum  naturatn 
ff.de  reg.iuris. 

Tertia  c{t,vtindiuifione  lucri  expenfa* 
rum,5t(imilium  feruetur  confuetudolocr, 
qTitcquitati  '.V  r.itioni  non  rcpugnaucrit: 
vbi  vcfo  n«n  cxtat  ccrta  confuctudo ,  nut 
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illa  non  C£nfetur  fatis  reflajSc  xcjua,  ftan-* 
dam  crit  arbitrio  peritnrum  5c  prudentUt 
Tt tuta  confcicntia  «iiuifsio  ill i  fiJttlta  SiU 
ucft.  Angcl.  5c  communiter  D  D.  iuxta  ca 
quzhabcntur  in  I.  quoci  (1  nolit.^.qui  aGi 
dua.ff.de  edii.Sc  I.  i\  prias./.  rc<flc  placuit. 
«ieaqua  pluuia.  arccn.In  ijuibus  omnibus 
obferuandu  maxime  efl.quod  refte  admo- 
netD.Anton.;.p.tit.i.cap.7.^.j9.&  Na- 
uarr.cap.i^.num.;6i.Nein  aliqua  focieu 
tc,quxcunq;  illarit,  aponanturaliqua  pa- 
ft4,vel  cxigantur,  aui  fiantaliqua,in  qui- 
basaliqnis  focius  plufquam  ali)  grauetur, 
vel  damnu  aliqund  patiatur,cuius  ab  alijs 
non  rccipiat  aliquam  compcnfamtcum  co- 
tra^us  focictatis  ex  fua  propria  vi  &  natu- 
ra  (it  fr.iternitas  quxdam  ad  communem 
vtilitatein,&  commoduin  omnium  fotioru 
intta,<5c  in  qua,nu  dcbet  aliquls  focius  alio 
rum  damno  vcllc  (ibi  prodcdfe  :  ni(t  focicta 
tcni  leoninam  potius  quam  ciuilcm,  Sc  hu- 
manam  vellit  excerccrc.Seruatis  huiufmo- 
,  di  re^lis  erit  iuRa,hnncI^aque  focietasjfa 
facileque  iuxta  illas  potcrit  Theologus  de 
huiufmodi  focictatibus  iudicare,  dimifsis 
alijs  raultis,qur  ubfcure,  Scprolixe  fntis  a 
nonnullis  affcruntur.  NuDC  iiiudtandcni 
vidcamus  oportct. 

ARTIC.  VLTIMVS. 
QVANDO  INCIPIAT,  VEL 

MrtCfl^^^^C^  I R  C  A  hunc  art.  mulra 

r^/^3^^y^i.  ^''^^"^  Iurifperiti,5c  nu 
\g  i^^^^tiores  ilios  im- 

tL  IK^^^J  ^  mitati,«o$  qus  Thcolo- 
^^5ru|K/^  gum  in  hac  parte  latcre 
Ij^^K^^J^l  non  dobent.brcui  ac  fact 
fB«^S*?K^3bJ  I  i  o  r  a  t  i  o  n  c  c  5  p  1  e  f>  c  m  u  r . 

Primum  igitur,circa  tcmpus  in  quo  inci- 
pit  cxcrccri  fociet4$,ftandum  crit  conuctio 
ni,ri  contrahentcs  dc  illo  cxprxlTe  vel  vir- 
tute  intcrfc  conucncrintrVbi  vcro  nihil  de 
to  intcrfc  conftitucrunt.cftandum  erit  afti 
bns,qui  in  fimili  focietate  fieri  foicnt  iuxta 
ptrix  yfum.vtrcfte  doccnt  Brrtho.&alii 
ml.Titiu.ff,  dcadminiftrat.&pcric.tuto. 

Quod  vcro  fpeftat  ad  illius  finem,&  dilTo 
Intionem.Diiroluiturilla  varijs  modis.fed 
potifsime  his. 

Primo^naturali  morte  cuiufuis  focioru. 
Tunc  enim  difloluitur  focictas,  non  folum 
quo  ad  dcfFunftum  8c  illius  hxredcs,  veru 
ctiam  quoad  alios  focios  fuperftitcs  ,  nifi 
conucnifTcut  facictatem  illaiZ),cfio  aliquis 


vel  aliqui  fociorum  abircnt,debcrc  intcr  r« 
liquos  permancre.  Itahabctur.  ].  Socictas. 
flf.pro  focio.l.Ncmo.  laptima.  1. '  ftionc. 
/.morte.cod.tit.^  inftit.dc  focictate.^.iol 
uitUT:Quod  vcroad  hxredcsno  tr.ifcat,fu 
pcrius  docuimus.  Tencbitur  nihiloniinus 
hxrcsfofij  fidcfunftus  fub  ca  coiiditionc 
inftituit  illum  hcrcdeni,&  hf  reditatcni  illa 
recipiat.  Tenebitur  fccundo.qu^  antcnior 
tcni  dcffun^li  cocptacraiit,loco  illius  pcifi- 
ccrecu  .iHjs  foci)s,eudc  modo  quo  dcfTun- 
ftustcnebatur.Tcncbiturtcrtio,dcon  ni  da 
no,quod  dolo,vel  ailpa,autncgligttiaf.i- 
cijcuius  h^rcscft.  dum  illc  viucrct,inca  fo 
cictateaccidit,  quiatranfit  hercditas  cura 
omni  debito  &  obligationc  tcjjorali  &  pc- 
cuniaria.ad  quam  dclTuiiftus  tcncbatur.Tc 
netur  quarto,diuidcrc  lucrum  cum  ali)s,& 
coputa  ac  rationcs  dati,5:  accepti  rcddcrc, 
qui  dcffun£tus,fi  vixifTct^tencretur  vfquc 
ad  diem  obitus  illius,5c  quxcunq;  co  tcpo 
rc  dcffunftus  przftare  dcbcrct:Quia  iuxta 
cGmunc  luriftaru  proloquiu,quod  invtro- 
que  foro  habct  vini:  %Afhonestiefunfindm 
^liim0,qusm  fdfs$tne,^tnf  ex  eontrMflu  oriun-. 
ttsr^trdnfeii  h^redts.i^^  omnia  hnbctur 
iniuribus  ciratis^acpr^tcrea.l.  Na  &Scr- 
uius./.fi  vino.ff.dc  ncgotijs^cftis.l.hf rcs. 
focij.l.veru./.inhxredem.fhprofocio.Ad 
alia  .iutc,qux  viuctc  focio  cu  ius  cft  hxrcs, 
non  fucrantaduc  inccpta,no  tcncbilur,nifi 
incipercntur  .-ibaliquo  focioignoratemor 
tc  ilHtu,  qux  fic.n.  incepta  efTcnt  pcrindc 
fc  habct,ac  fi  illo  viuente  fuiffent  incepta. 

Sed  quid  fi  comuni  luramcnto  omnei  fo- 
cij  rcaxtrinxerint?Rcfpondco,Ncq;  iura- 
nientumilludobligarchxrcdc,cufitaaui 
perfonalis.nifi  fub  ca  conditionc  rcrtnquc 
rctur  illi  hxrcdita$,vt  dcbcrct  in  illa  focic- 
rate  pcrnnnerc ,  tcncbitur  autcm  tunc  noa 
rationc  illius  iuramcti  preftiti  a  dcfFunOo, 
quod  ncquiuit  hircdcm  obligare,fcd  tatiu 
neconfenfus  quo  hxreditatc  illani  admit- 
tit,Tci)cbriturautc  ali  j  focij  fupcrftitc$,cu 
Cc  iuraucri«t,nepcriuriumconimittant,fo 
cietatc  illanificutconftitucrut,  cotinuarc, 

Difoluitur  fccundo  focictas  mortcciuili 
alicuius  fociorQ,veluti  fi  mittatur  in  exiliQ 
autbona  illiuspubllcctur,  autfiquid  coru 
qux  habcntur  in  iurc,vclc6municofcnfu 
prudctum  pro  mortc  ciuili  illi  accidcrit.  1. 
vcru./.vlti.&  l.Aaionc.  i.  mortc.  flF.  pro 
focio.&inftituf.dcfocictatc./.foluitur. 

Difoluitur  tcrtio.Siquij  focioru  proptcr 
debita  priuatim  ab  ipfo  cGirafla  cedat  bo- 
nis  fui$:Inftit.modo  cita,  &  I.4.  pro  focio. 
vbi^loifa. 

DifToU 
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Difoluitur  c]'jarro«ri  iicgotium.ad  quod 
pr.tcilTcficicni  illi  fucratiiiita,  fluiatur: 
N  i  cum  focictjj  ilU  tali  ne?otio  cffct  om  - 
niiio  coniufta,  9c  affirj.co  finito  finitur  ft- 
mul  foci;tas  ratione  illiui  prxcifTc  contra- 
fti.f^cquehabctur  cidem  inflit.  modoci- 
tat.  Vndc  a  capittle.cam  quo  gcrendu  crat 
regotiuin  ,circa  quod  facrai  prxcifTc  inita 
focictasoinnino  pcreaf,cafu,  vcl  quacuquc 
«lia  ratione.finttur  co  ipfo  tlla  focictas.  Si- 
milirer  Ci  rej ,  circa  quam  erat  focicMs,  pe« 
rcat.vel  ita  conditioneni mutct.vt  illi  focic 
tati  iani  non  (it  idonca  .  Habentur  hxc  in 
illa  l.Vcrum./.vltin:o. 

Quiiito  difoluiturfinito  tcporellli  pr*- 
fi«?n«  ad  certu  .iliquod  tempu»  fuerif  con- 
trai^ail^o  cafu, fi  conucncrint  focij.vtan 
te  illiim  tcrminuni  non  dilToluatur,non  po 
tcftantcillu  nnifi  omnibuJ  cofcnticntibus 
diftolairquia  paftum  honeftum.reclaman- 
tceocum  quo  conl\itutum  ell,  violanduin 
non  cfTe  omnia  iura  proclamant.  Ita  habe- 
turl.irthociudiciu.^.fi  conucniat.fT.com- 
xnun.diaid.5cl.nullam.flF.  pro  fbcio. 

Excipiunturautc  nonuuHi  cafu$,  in  qui 
bu$  potcft  aiiquts  focius  illi  focictati  rcnii 
tiare  antcterminuni  illi  prxfixum.  Primo, 
quandialij  non  fcruantci  paL'>a,&  condi- 
tioncj.fub  qnibus  fuit  focictaj  iilacontra- 
iVa.Secunda.fi  alij  focij  totimurijs  <Sc  dam 
nis  eum  afficiant ,vt  prudsntiu  iuditlo  non 
dcbcat  illa  pati.Tcrtio.fi  iam  non  fpcrctm 
lucrum  illud.iS:  v  tiHtas,cniu$  gratia  cotra- 
xeratillam  focictatem.Qu^arto.  Si  propter 
bonuin  cominuncoportcai  iUi  focietati  rc- 
nuntl  irc  ,  vcluti  cum  caufn  coinmunts  po- 
ftn'.^t  illum  abcfTc.aut  altcri  ncgotio  inten 
dcrcnec  valctilludpr?ftarc,quin  ab  illa 
focictatc  reccdat ,  prf  terquam  vbi  per  in- 
tcrpofitampcrfonainpolTct  fjcietati  quo- 
quc  illi  comntodc  dcfcruirc.Qu?  omnia  col 
lif;titura  Bartho.5c  illjs  exl.coirc.  &  aliji 
fcquentib.ff.profocio.&l.Aftione./.dixl 

mus.cod.tit. 

Quaado  autctn  non  cft  prifixum  certu 
tcmpus  ,  vcl  nc!»otium  focictatis  commatii 
contrahcntium  Ula  confcnfu.poteft  quiuts 
eorum  illam  difTolucre,  reccdcndo  ab  illa. 
His  taincn  fcruaiis.Primo, vt  omncs  admo- 
ncat  cJCprxlTc  fc  ab  illa  rccederc,  adco  vt  fi 
aliquo  eorum  abfente,«St  illud  ignorante  rc 
nuncict  foclciati.tunc  fic  rcnuntians  dcbet 
cum  illo  diuidcrc,quidquid  cucapitali  fil» 
titlucratus.fi  quod  vcro  damnum  rccipiat 
■pertinebit  lolum  .idcum  qui  rcnuntiauit. 
ScCttndo,vt  rcnutict  tciuporc  opottuno,5s 


comitiodo  ali foctjs,  minirac  vero  eo  tem 
porc,quo  nuccret  alijj  talc  focietatc  dlflol 
■cre;  (^ia  cum  illi  bona  fidc  focictatc  illi 
rA^nipfiicontraxcrint,5cfub  fpc  nonfore 
difTolucMdam  cumdano  «Sciadura  fua,qui 
tunc  ab  ea  rcccdcrct.fuoque  rcccfTu  ca  dif- 
folaeret  cam  aliorum  damno.cfTet  caufa  da 
ni  illius,  non  minus  ac  fi  culpa  eius  iilud  ac 
cidifTct^tenebiturque  cx  confequenti  cx ia 
ftitia  illud  CTteris  cotnpenfare.  Terti»,  n« 
renunciet  ctt  dolo,vcluti  cu  quis>vt  alia  via 
m.iiuralucra  obtineat,fingit  fe  in  illa  focis* 
tate  damna  rccipcrcnccpofTeamplius  finv^ 
danmo  fuo  In  illa  permanerc.Vduti  c5  co- 
trartn  focictatcgcncrali  onmium  boiiorum 
videt  atiqiiis  fociuspingucm  hcrcditatem, 
vcl  iic2;oti.itione  fc  nabitaru,&ne  illaanjt 
foci  ji  communcm  faccrc  compcliatar.c^ux ' 
TitoccafioneSjflt  caufas  fingitrcccdcndi  ab 
il!a  focictate .  Hxccnim  non  licent ,  nifia 
princifiio  communl  omniuni  fociorufn  c5- 
feiifu  iiiterfeconftituifTentj  vtliccrtt  vni- 
cali[ue  ab  illa  focict.itC  rcccdere.quoticfcii 
quc  ci  !iberct,5c  quacunque  rationc  tcs  iU 
lius  focictatis  fefe  habercnt .  Ac  fiue  rcccf^ 
fus  Ille  noiiuus  alijs  cfTct,fiue  fccus. 

Scxto  difTuluitur  fuciet.is,fi  focius  a!F« 
quii  in  amcntiam  incidat,auttalis  tantufq; 
euadatbonorum  fuoru  di!apidator,vtprg« 
toris  iudicio  turor  illi  confcr.irur.  Poterit 
namqnc  ranc  huiufmodi  tutor  fncietatcm 
illam  dilTolaere,faltim  quo  ad  illumcitiai 
curam  &  tutclam  geritjCadem  ratione  qua 
pofTct  qui  focius  rrat,  ncc  tutore  indiguif^ 
let  I.  vltim.  Cod.Pro  fociu. 

ScptImo,difToluitur,quando  comunl  fo- 
ciorumcofenfu,  licetracito,cocperint  fin- 
guli  eorum  fuis  priuatis  comniodis  intcde- 
rc,dericrintquc  intcrfc  communicarc,  qnx 
illis  folcbaot  cfTc  communia.quando  focie 
tatcm  fcroabant.  1.  Vtiq;  ff.pro  focio.&I. 
itaq;.  cum.  cod.  tit.Qu^iaficut  focietas  co- 
traliipotcft  (vtvidimus)  tacito  confenfa, 
pcraclus  5c  communicationem  qunm  folct 
intorfchaberc  foci;,quI  cxpr.-cfrc  focietalc 
contraxerut:  Itaquoq;  potcft  ctiam  tacito 
coBfenfudifTolui,  quando  dcfinuntinterf« 
communicarc,qux  folebant  durantc  folie- 
tatcciscirc  coniinunia. 

DcniqucdifToluietiam  pretcr  hxc  f». 
clctas  potcft  confucmdinc  patria: .  ita.  vt 
ccnfeamr  tunc  finiri.quando  fimilcs  fotic* 
tatcs  folentibiceflare.  Ita  I.  Qiiod  fino- 
lit.^.Qu^i  afsidua.  ff.  dc  xddi.xdifK 

£t  hfc  dccontraOu  focictatis  di^a  fuF> 
ficiant. 

Ooo  4  DISPV^ 


^uihtti  msdii  dt(ioh4tiir  SocUtMi', 


1937 


DISPVTATIO  DECON- 

TRACTV  ASSEC  VR  ATIONIS. 


i  O  S  T  contradtiira  fdcictatis  cxplicanda  fe  ofFerimt,qu«  ad  con-' 
traaum  Aflccuratioias  pcrtincnt :  Dc  quo  Tlicolcgi  in^.  Stn^^ 
Jift.  jj.  Conrrad.  dc  Gontrad.  quaeft.  71.  pon^imc.  ioto  hb.'^.  dc^ 
luft.  q.7.  arr.vnico.Iurjfpcriti.ff.de  Nauiico  fccnorc.£t  God.cod. 
iiu.  &  m  cap.  Nauiganti.  dc  vfuris.  Summifta:  in  vcrb.  AlTccura- 
-  ■  in.vrrb.  Negotium.  &  vcrb.  Vlura.Cofarr.  lib.3.  variai-re^^blur. 

cap,2.nuin.j.&  '•^q-  D.Nauarr.in  cap  fina.  dc  vfuns.a  principio  vfqucad  nijm.(S  & 
ali^  rccentiorcs,  qui  hnc  noflro  fcculo  fcripferuut  dc  corradib.  in  pcculiai  i  ti-ad 
vel  c.ip.  dc  contraftu  Allccurationis.  Equibus  ommbusqoE  Tlicologumdchu- 
iufmotixcontra(5tu  fcirj  oportct,  iuxUflollram  mcthodum  afJcrcmus. 


ARTIC.  PRIMVS. 


qyiD  S  I  T  ASSECVRATIO; 

fernaeuti 

'  S  \*  S  ttiercatorum  ac  n4 
gotiantium  obtinuitj  vt 
multarum  merciuni  ac  re 
rum  pcricMla,quiln»s  illf 
^exjionrr  fuf^nonuHialij 
jpcnej  fc  rufcipiat,valor& 
lill.irum  fi  perierinr  domr 
hisfuis  rcdditurf:  C^od  licetaliqnido  gra 
tispr.Tcftcnt,  rariAime  tanien  alitcrquaTn 
accepto  aIi<^uo  pretio ,  pro  pericufo  illo  Sc 
obligationetiuam  fufcipiunr.  Appcllatuf 
contraAus  hic  AfTccuratio ,  quia  pcr  cum^ 
rescuius  periculum  abaliquo  fuftipituri 
rcdditur  ea  ratione  fuo  domino  fccura: 
Quavocejicet  apUd  peritiores  fermonij 
liriniilla  non  repcriktur,  rurtfperitorurh 
tamcn  .ScTheologornm  rcceprum  loquen- 
di  modum  fequentes  Commodc  hoc  loco 
TtemMr. 

Detinitur  autem  Aflecuratio,contraftuj 
protnifsionis  in  quo  fufcipitur  alicumsrci 
pcriculum  pro  aliquo  intercflc ,  vel  prctio. 
Addittur  hacc  pars  pro  aliquo  intcrcnc,  9c 
prctio.quia  communiter  ac  ficqucntiGimc 
itacclebratur,fednihilpr6hibet,quin  pof- 
fit  4^uoque  aliqua  Jo  gratis  ac  finc  vllo  pre- 
tfoeKcharitaicfola,  Vcl  bencunlcntiarVt 
cum  mcrcator  diues  charitatc  addurtus  fuf 
cipttpericulumframenti.olci.velalterius 
rei,qux  per  matc  ad  Monaftcrium  aliquod 


vel  hofpitalcadducitur,grati$  ac  finc  vllo 
pretio  ad  valorcm  illarum  rerurii  fipcric-' 
rint,fc  jplum  hon  minus  pcr  fcriptura  obli 
gans.quain  fi  iuftum  prctium  pro  il!a  aflc- 
curaticme ab  illo  Mon.-»fIcrio,vcl  hofpitaJi 
acccpiflct.quamuis  huinfmodi  aflcc.iratio 
gratis  «r  cx  fola  charit.irc  proniil^a  „nn 
eflct  contra^^us  in  hoc  ca fu  onerofluj ,  fc  J 
vclutlibcra  dorntio  lllius  prctij.quod  tuc 
pro  fimilibus  aflccurationibus  ab  alijs  coii 
fcrtur. 

Ad  quam  aurem  fpcclcm  contraaus 
Aflccnratto  pertineat.  rcscft  inter  DD 
controucrfa.NamSilucft.Negofium.q.^' 
«c  labien.  vfura.  11.  num.  i.fcntiaiit  cfl^c 
contraftum  innominatum,  q„i  reducitnr 
ad  voces  ilJas  Vo>tf^e,.u.  pcrindeac  li  do- 
riinus  mcrc.squipericlitatur,  dicatmcrca 
tori.do  nbthfc  J.  vtn  crtcmmfcamralen- 
tcm  100.  qur  naui  dcfcrtur.  crficMVmlhi 
mcolume,  &  fcruram  .  Subiunsunttan  cii 
'  reduci  arf  locationcm. 

qualifitAfl-ccuratio  locatio  quxdj.in  qua 
afl^ccurator  locat  altcii  fub  periculo  fuo 
protaliprctio  &mcrccTc  fecuram  condu- 
Cboncm  illarumTnenium.  Quam  r.irtc  am 
pleflunturD.Antoni.t.part  tir  i  i  -  [.^ 
ca  fincmDc  rccurit..ribus.)r.  i.dV  Lau.cnr. 
de  Rodu  f.vr  rcfcrt  Conrrad.  q.  71.  niiiu- 
rum  cfl-cfofationem.Cenfcntalij  rcdticj  ,,d 
einptiotiem  &  vCnHltionein,in  qua  afl^ccu- 
ratormerciani  vci.ditpro  aliquo  cc.topre 
tio  fufceptioncni  pciicnli,*-  fccuritatis  illa 
rum,ac  obligationcm  reddendi  iflarum  va- 
lorem  fi  pcricnnt .  Drniqac  „>  inhac  b.ir- 
tcampliusimmor  cducuntali, 'ne- 

curationemacfiodc.iuuiuncm,  qti.v  fciitc- 

tia 


(It  JJecm-Atiof 


tia  tnuftis  cx  recentjorilms  probatur  9<.  me 
rito.  Quia  ficut  \\\  fiJciiuftione  promittic 
fiiciiufTorpccuniain  ,vcl  rcmalirui  dcbi- 
tam.Hcbitorc  ipfo  non  f*ltientc3c  rcflitac 
tc.fidclitcrpcrfoltic^c,  pariomnino  ratio- 
nctn  contrai^u  AfTccurationis,  afTccurans 
iiicrcetn  aliquam  vcl  rem  periculoexpofi- 
taniprotnittit.ea  non  pcrjcnieiitc  falua  & 
jncolumi  ad  nianusdomini  fui ,  fed  into- 
tiiin  ycl  in  pnrte  pfcfeante  ,  ilHus  valoreirt 
fidelitcr  fuo  domino  cxhiberc. 

Meo  quidem  iuditio  .quamuis  exigud 
£itjsai£>cnui ,  non  imiltum  rcfertad  quam 
fpccicmcontra(ftus  AfTccuratio  pcrtincaf, 
nrodo  iiobis  conftet,  cjuando  iuftc  illa  fiar, 
qaando  fecus  iniquc,&  fraudulcntcr.Du- 
cdr  niliiloniinus  magis  in  h.inc  vliimam 
opinioiic  ii.vt  fitpotius  fideiiufsio.  quam 
cuntraflus  innominntus,  vt  voluit  bilueft, 
vel  emptio,5r  vcnditio,aut  locatio,  A  fen- 
tenria  Siiacft.reccdenduin  hac  partcexif- 
timo.cum  habeat  iam  hic  contrailus  pro- 
priumnomcaAfTccurationis:Ab  opinionc 
vcro  afiorum.quia  tamcmptio  ^  veditio, 
«juamlocaiio  iioa  fiunt  fincalicjuo  protio 
velmercedc.adco.vtiit  prciium  de  intrinfe 
ca  rationc  c:ii;>tiorii$  vcnditioiiis  ,  mcr- 
cci  quoquc  5c  ftipcndium  de  intrinfeca  ra-^ 
tionc  locationis,  affccur&tio  autcm  ficuC 
&fidciiu(..io  potcft  5r  grdtis  ,  ac  fine  vllo 
prciio  ficti,  vel  eoacccpto  \  tconftat. 

Ita  fit,  vt  (lcur  io  fideiiufstonercperinn 
tur  hrctrifl:  Crcditoriqui  alicuius.  debiti 
dominus  cl>:  rcs  dcbita  illi  confcrcnda  :  & 
fi^ciiulTjr^qui  fi  ^c  fuam  aftringit,&  fcip- 
fum obiic^t  ad  dcbitum  illud  pcrfolucndii 
crcditori,Jcbilorc  ipfo  non  foIucntc,ita  in 
hoccontra£>rai£]^u  Aftccuratioiiis  rcperiuh 
turali^jtria  illis  fimiIia:DottiInus  illius  rci 
cju  c  pcriclitatur,poteftquc  pcrirc  antcquJ 
peraeaiatadlocum,  vel  tenipus  dcfignatu, 
qui  habct  fc  tanquamcrcditor,re<eoperuc 
tura  fcd  fub  pcriculo,  qur  habct  fc  vclut 
dcbitum,<5c  aflccurator  obligans  fc  ipl^um 
ad  periculum ,  &  daranum  quod  iila  paticf' 
tur,5cconfcrcndumiliius  valorcin  fi  perie^ 
VC,  vcluti  quidain  illius  fidciiuftbr. 

Ex  quibus  fcquitur,.Primo ,  vt  ficut  in 
hist.intuin  dcbitis  (olct  iiucrucnire  fidct- 
iuftbr.in  quibiis  dccerta  acfidcli  debito- 
ris  folutionc  Iiabetur ,  vel  potcft  habcri  ali 
qua  dubita(io,mininiC  vcroin  his  quorum 
rccuperatio  ccr.  fsinia  cft ,  &  indubitata, 
ita  quoquc  vtartic.fcq.dicemus  in  his  tan- 
fnm  rebus  babeat  locnm  aflccuratio  ,  qu* 
aliaii  periculo  v  ere  fubijcioncnr ,  nilfliine 


veVo  in  his  quc  ab  omni  pcriculo  libcrx 
funt,  &  immuncs.ScquLtur  fccundo.tripli 
cem  iiihoc  contrailu  cxiftere  oblig.itionc. 
Primam.qua  dominus  rci  tcuetur  exliibc- 
reafl^ctTiratori  prctiu  illud,in  quo  intcr  fc 
conucncrint.vcl  t|uod  habucrit  tunc  com- 
munis  vfuj  fori,proquatitatc  &  valore  rci 
ciiius  pericuiu  ille  fulcipir,<Scqualitatc  pe« 
riculi  cui  illa  iuxra  circunftantias  ill.l  com- 
initnntcs  fubeft.Pr.Tterquam  vbi  aflccura- 
tor  cxcharitatc,vcl  bcncuolctia  periculum 
illud  fine  vllo  prctio  vult  fufcipcrc.fed  pre 
tiii  illud  yratis  aheri  tcmittit,»c  d mat. be^ 
cfida  oblig.uio  eft,qua  tcnct  ir  afl^ecurator, 
rc  il!a,cuius  pcricultl  pcnes  fc  lufccpit,  p«- 
teute,vaIorcm  cius  fi dcliTcr  doniino  iliius 
periolucnte.  Tertiacft,qua  oportct,  vtres 
aflccurataqux  perierit,5c  cuius  valoremaf 
fccur.itor  pcrfoIuerit,rialicubi  deindcapa- 
reatfiSr  rcpcriatur,vci  int«gra"vcl  cx  parte* 
ad  afTccurat  >rem  ipfuin  tanquam  verum 
iiliu^  doininuiii  pertineat,  quem.idmodarti 
dcbiti  a  fideiiuflbre  foluti  efficitur  vcrus 
dominus,idcin  fidciiuflbr  qui  illud  pcrfol- 
uit,habetque aftioncm  &  ius  ad  cxi£;cndO, 
&  recupcrandutn  illud  ab  ipfo  det>itorr, 
vcl  a  quocunque  alioiiabente  bonailliiR 
dcbituris. 

• 

'     ARTICVLVS  II. 
An  contractvs  asse- 

;  frcmrstionn ;7t  it*ftiis'Et fu6  ^uitui 
cortduionitui, 

lONT  R  A  CT  VM 
I  AlTccurationis  abfolutc, 
\  &  fccunduntfe  iuftum  ef 
fe.nificx  aliqua  circun- 
ftantin  vitictur,  commu- 
Lnis  cft  tarn  TheoIoi»urii 
'quam  lurirpcritoru  fcn- 
quanullum  nouimus  rcccdcrc, 
prcter  qucdam  Doflorc  SalmanriccnfcnTj 
quemrcfcrunt  ccatreda  &  fngcftn  illum 
tanquam  iniquum  d.imnafTe,  &  co  tcmerii- 
tatis  protupifl^c.vt  Ma^.Vi^torian.  virnm 
religiofsifimuni,ac  do<>if5imum,&  de  om- 
iiibus  Thcologis  adco  bcncmcritum  co  no- 
minc  pubIicercprchcndiflc,quod  a  m^rca- 
toribus  intcrrogatus.contrafhjm  hanc  ho- 
neftum  aciuftumaffirmaucrit.  Ar^umen* 
ta  quibus  vtcb.itur,funt  illa  qu.T  afFcrt  Do- 
minicus  Soto  lib.6.de  Iiift.  q.  7.  art.vnico 
iu princip.Pritnuin  futintur  cvcap.  Naui- 
Ooo  j  ganti. 


tcnti  i 
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s;ami.  dc  v  faris. vbi  videtur  contrajlus  \ht 
<lainnari,  <Sc  ccnfcri  vfurarius,  qui  nauigan 
ti,vcl  cunti  in  nundinas  aliqaani  pecunia 
mutU4ns,recipit  ab  eo  cui  mutuat.  aliquod 
intercflc ,  co  quod  illius  capitalis  3cpcc«- 
niz  periculum  pcncs  fe  fufcipit. 

SccundcQiii  alTccurat  nicrccni,vel  rero 
jltcrius  prctio  ac(epto,recipir  illud  pto  ni- 
Jiilo  4  e(i  cri^o  contra^us  iniuQut  &  ini'- 
quus.Probalur  antecedens:quia  huiufmo- 
dt  anVcurator  nihil  vendit  domino  illiut 
mcrcis.nihil  confcrt  illi  in  focict.ite!i<,neq; 
aliq  iam  prfdatopcram  circa  illani  niercc 
veilaborem,  aut  indu[lriam,  vndenullo 
iuflo  titulo  prctium  illud  accipit. 

TertiorSi  hic  coiraftus  cGccdatur  mcrca 
toribus  t.mquani  iuflus,daturnu§na  occa 
fioiniquis  -Sc  ociofis  hominibus  adcapta* 
dasaliorum  pccunijs  fub  tituloillias,  ex> 
hibendo  fe  afTccuratores  merciam,etiam  (i 
non  liabeant  bona<vndc  illaspereunts  foU 
uant:qaod  prefcftocedil  in  nugnum  Rei- 
publi.damnum,  ^  matcriam  litium. 

Conrrad.de  conrrafl.q.7i,faretur  licitfi 
quidemclTe  hunc  contraOuni,  qoandott 
quirei  periculum  Tufcipit,  rccipitproillo 
jnodcratumpretium  &  intere(rc,adnibctqi 
fuam  opera,&  indudriam  in  illius  rci  con« 
fcruationem:  Vtfi  nauta  fub  niodcratopre 
tio  fufcipiatpcricutum  carum  merciu,qaa» 
in  fua  naui  dcfcrt.Vbi  vero,qai  rei  pcricu- 
lum  in  fe  fufcipit,nullani  op:ram  circa  illi 
e(ladhibitutus,cutra{lum  cfl.-  iniaftura  & 
illicitum.Piiore  partcin  fux  opinionis  pro 
bat  Currad.  Primo,quia  illud  ccditin  bo« 
num  fpirituale  nautr,  5r  aflccuratoris,  rt- 
tionecnimpericulia  fefufcepti  diligetiut 
curabit  rc  illatncri,nc  confetU3rc,5c  quod 
fui  muncris  cft  prjcftarc.  Secundo,C>uia  cc 
ditin  vtilitatcintum  domini  illarumaier- 
ciu(ti,quam  Reipub.  5:boni  commanis,cu 
illaruni  rerum  coufcruatio,5c  domioo  ilU- 
ram &prouifsioni  Reipub.  vtiiifsima  fir. 
Pofteriorem  vcro  partem  oftcdir.Qu^ia  ilH 
tantumcontr.i^us  ccfendi  funt  iioncCli^iSc 
iufli,qui  cadut  in  aliquod  bonum  commu- 
ne.vbi  vero  afTecurator  nullam  opcra  ptf- 
(latcirca  mcrcc,quam  afl^ecurat,  vc  ab  illo 
periculo Iiberetur,nihil  agit  quodccdatia 
Doniun  cumunc.imo  otiofru$i&  nihil  excr 
cenj  vultcx  tali  contraftu  lucrum  rcpor- 
tarc,contra  iliud  Gcncf.  5.  jHfudef€>uItut 
tmi>efcerit f*ne  tmo.  Qua  rationc  Conrrad. 
damn.-^t  plcrafquc  afrccurationes,qaz  com 
jBUniterfiiit  a  mercatoribus,cum  in  plerif- 
^uc  qui  pericula  mercium  &  aliarum  rtru 


fufctpiun  j  nullam  opcram  prarftcntcirca 
illarumconferuationcni,  fed  fortunx  ,  vcl 
diuinz  potius  ac  vcrius  pruuidenti^  fcip- 
fot  fuaquc  committentes  contra^uui  hunc 
excerccant. 

Communijautcmti  Thcologorum  qua 
luriftirum  fcntentia,  vt  initio  huius  attic. 
diccbara  ,  hab«t,contrartain  hunc  fernatis 
dcbitis  illius  conditionibus  ac  lc»ibus,  iu- 
ftum  efTe ,  &  licitum.  tt  quoni.nnj  nullttin 
iioui  Doflorem  pretcr  illum  Salmanticsn- 
feni,  3c  Conrrad.  aliter  fenticntcm,  fupcr- 
uacancum  duxi  rcfcrrc  authorcs  qui  illud 
docent. 

Ad  huius  vero  fcntentiz,in  qua  vt  ve- 

rifsinia  onitics  conucniunt,  plcnam  intelli- 
gcntiamobfcrucmus,  Huc  contra<5Vum aU 
fecnrationis  tribui  modis  ficri  pofTr. 

Primo  ,  ita  vt  fit  vcrus  &  realis  s 
Qupdvt  habcat,  duo  cxiguntur,  altcrum 
expartc  rci  quz  aflecuratur  .altcruni  cx 
parte  afTccuratoris.Ex  partc  rci.vt  illa  vere 
periculo  fubiiciaturjcx  partc  afrccuratoris, 
vt  vcre  habeat  in  boHis,  vnde  valcrc  illius 
rei ,<tiius  f er icul  u  i n  fe  fu ft ip it,  rca I i ter  ac 
fideliter  fi  pcrierir,  pcrfoluat.  Veluti  cum 
mcrcator  habens  nauim  rcalitcr  trjcrci- 
bus  onuftatn  trafuchcndam  inFIandricrr, 
tiiiictillius  fubuerfioncmvcl  captaram,ti 
t«que periculo  5c  damno,quod  illi  naui  re- 
ucra  imminer,occurr«rc  vol«n$,quetIta!itt 
inercatoraro,  qui  accepto  aliquo  iuHo  pre- 
tio  p«riculuni  illius  nauis  ac  nierciu  penes 
fefufcipiat:5c  quodoptat  inuenicns  occcr 
ritilli  aliut  mercator,qai  periculum  illuti 
fubiufto  prctiopcnci  fcfufcipit,  habcns 
Terein  bonis  vndc  realiter,ac  fidclitcr  va- 
lorcm  naais,5c  mercium  quas  afTccurat ,  fi 
pcricrint ,  reddat .  Hic  contraftus  eft  vera 
ac  realis  afTccuratio. 

Secundo  tnodo  poteft  hlc  eontra£lns  fi« 
ri  fimulate,  Sc  ii^e,  vcl  ex  partc  rci,  vel  ex 
parte  Affccuratorls  ,  vel  cx  parte  fiinul 
vtriufquc:  E<  parte  rci  qviando  non  exiftit 
tilis  rc$,fed  fingitur,aut  niilli  fubijciturpc 
riculo,fcd  fimulaturitli  fubefTe.  Vt  cum 
queriturafrecuratio  naui<  quz  nullibi  cft, 
aut nullas  habet merces-,fed  fin^'tur  habc- 
re.vel  fi  habcatah  omni  periculo  cxiftant 
re  ipfaimmunet,fingantur  vcro  periculo  ef 
fc  expofitr.  Ex  parte  AfTccuratoris  quan- 
As>  rcucra  illc  non  iiabet  iuboni<,viidc  pof 
fit  foluerc  merces,  ac  rcs  quarum  pcriculfi 
in  fe  fufciplt ,  fi  illx  pereant:  Ex  his  manet 
pcrfpicuum  quando  liic  contraflut  cxpar* 
\fi  vtiiufjue  Hat  jtmulate  3c  fiAc. 

Tcrti^ 


Tertio  niotlo  potcft  ficri  hiccontra^his, 
quando  non  airfcurantur  res  que  fint  pro- 
prie  inerccs.ied  rc:  aliqae  naturales,vt  vita 
alicaius,  fruclus  terr*,  partus  mulieris,  fe- 
lix  euntus  nundliiarum,aut  alicuias  negc- 

tij.  .  . 

His  pofitis  fit  prima  Concluno. 

X»  €9ntr*ffus  M^temrMfioms  fit  >irms,K^  te^ 
JiS  tje  fmrte  >triujqmt  €otrMhemtit,iUo  f  rimo  mto 
d»  exp/teMtOfjefmMtifjue  iUis  conJitionikuS,ti 
ex  fMrte  rti  ^mtr  MffecmrMtmr,quMm  ex  fmrte  mf- 
fecjrMtorit ,  lime  celeiretmr  ciiCM  rts  (juM  fimt 
profrie  mer(et,(ime  circM  qHdfcunijue  MlidS,mo- 
do  >ero  fericmio  fublint,  efi  conlrMffmt  ticitut, 
Cf^  boneffut. 

Hrccocluf.habcturexprxfrcin  iure  Ci- 
uilt.ff.de  nautico  farnore.l.l.&4.&  Cod. 
eod.tit.l.l.flc  l.flcprobatur  rationc:  Si  hic 
contra^lus  non  cffctlicifus,  id  certeefTtr, 
vel  quia  afTecurator  fufcipit  rei  periculum, 
vel  qiiiaaccipit  pretiii  aliquod  ratione  il- 
lius  pcricuIitEtenim  cumin  hisduobuscu 
fiftat  tou  vis  &fubftantia  huius  ciitraflus, 
non  poieft,fi  quam  iniquitatem  &  vitium 
habeat,aliunde  illudhabcrc.  Scdneutrum 
horumteddit  hunc  contra^him  illicitam/ 
vel  iniquum:  Non  primum,  cum  nihil  ma« 
gis  cofonum  focictati  humanr,quam  vnu, 
pcriculum  cui  bona  alterius  fubfunt,  in  fe 
fufcipere,hinc  enim  ortu*  eft  contra^tus  fi- 
deiiufsioiiis,qui  adeo  honeftus  eft,5c  ciui- 
Ji  human.Tquc  focictati  .idc«  ncccfTarius. 
Ncc  fccundunuQuia  pro  rcpretio  xftima- 
bili ptctium,inodol»oncftum  illud  fit,5c iu 
ftuni,recipi  potcft.pcriculiiautem  rci  qux 
ilii  fubicitur,tS(  obligatiopcrfoluendi  valo 
rem  illius  eft  rc;  prctio  arftimabiiis ,  vt  ha- 
betur.  1.  Pcriculura.  ff.  de  nautico  foc- 
norc. 

£t  confir.Quia  contra^tus  in  quo  vtcrq; 
contrahentium  cx  xquo  exponit  fc  damno 
vel  conunodojftfmpcr  eft  iudicatm  ab  om- 
nibus  honeftus  &  Iicltus,hocautcm  rcperi 
tuf  apcrtcinhoc  contraftujNamafrccura- 
tor  cxponit  fc  commodoj  retinedi  prctium 
quod  accepit,faluam  &  ille{rum,(i  res  qna 
afTccuiauit  non  pcrcat.Sc  damno  pcrfolne- 
dt  valorcm  illius  fi  pcrcat :  Similitcr  donii. 
nus  rci  exponit  fe  huic  commodo  habendi 
rcm  fuam  itn  fccurain,vt  fi  perierit  non  fibi 
pcreat,  fcd  aftecuratori,  Schuic  damno,  vt 
prctiu illud  fit  abfolute  aflccuratoris,  fiue 
fcs  illa  pereatjfiue  non. 

S«cundo,Hic  contraftus  vtexar.preced. 
conftat,eft  quidam  fideiiufjio ,  vel  faltim 
oft  illi  maximc  fimilis ,  Std  fideiiufsio  eft 


cotra^^us  haneftHS,&  iuflus  de  quo  nullin 
vnquntn  pcritorum  duuitabir,liccrquc  pro 
fidciiulsione  accipcrc  prctiQ,  quod  pniden 
tum  arbitrio  fit  iuftum,&  commcfuratum 
perictiIo,cui  fidciiufTor  fcoflFcrt:in  quoom 
nes  ctiam  conueniut,crgo  erit  fimiliter  co- 
traftus  a(rccurationis,modovcre  ac  rcaliter 
cclcbrctur,&  nullomodo  fiftc  autftmulare 
contra^us  hone{hiS(5c Iicitus,&  in  quo iu- 
fte,&  cum  maxima  rquitatepoteft  recipc- 
ro  affccurator  pretium,  quod  arbitrio  pru- 
dentum,vcl  vfufori  ccnfcbitur  iuftum.pro 
rationc  periculi  quod  pcncs  fc  fufcipit ,  6c 
tanto  cquius ,  8c  iuftiut,  quanto  maias  eft 
pcricuiuni  cui  communitcr  fcexponitaflc- 
turator.quani  fit  pcriculum,cui  cxponit  fe 
fidciiuflor. 

Tertio.Contrafhis  qui  dicirur  dcpofttio* 
nis.lcu  vadiationii ,  Hifpanc  /.*/  MpaeftMt, 
feruatis  dcbitis  circunftantijs ,  maxime  vt 
vtcrque  vcro  periculo  fe  exponat  boni  vel 
mali  euentus,  cft  contra^^us  licitus ,  &■  ho- 
neftus:bed  hic  contraftus  aflecarationis  eft 
velut  quidam  contra£^us  vadiationis,  in 
quoperinde  fchabeat  affecurator  acfidi- 
cat,afrero  hanc  nauim  pcruenruram  ad  por 
tum  ii  minus,da  mihi.  < .  &  ego  nifi  pcrue- 
ncrit.rcddamtibi  loo.  Ergocft  contraftu» 
hic  aflccurationis  honeftus  &  iuftus.  Mt* 
norcum  confcquentia  perfpicu.i  eft,  Ma« 
ior  vero  eft  recepta  apud  onmcs  DD.  Ha- 
bcntillamcxprcflcGrabri.in  4.dift.  I^.q. 
1.  dubio.8.Mcdin.  Cod.  de  Reftir.  q.  zz. 
colla.  penult.  Nauarr.  in  Manua.  cap.19. 
num.  1 8  .Soto  Ipco  cit.&oranes  rccentiore» 
qui  de  contrart  ibusTcripfcrunt.  Sc  Adrian. 
licet  non  habeatillam  exprcfre,fatis  tamen 
infinuat  itlatn  in  fuo  4.fol.  69.col.t.  Dixi 
autem  in  Maiori,  in  contradlu  vadiationis 
vtrumquccontrahcntc  dcbcrc  feipfutn  cx- 
ponerepcricuIo:quia  fi  altcr  dcponentium 
efTct  certus,veram  efTc  quod  affirmat,nul- 
liq;  periculofe  exponcret,  fi  rcs  illi  pro  vo 
to  fucccderct,  non  pofTet  Jucrum  iilud  aut 
fpofionem  reciperc:cum  illam  eo  folum  no 
mine  recipere  pofsif,quod  cXpofuerit  fepe 
riculoperdcdi  quod  fpopondit,  ficut&  in 
lndo,cuius  contra6his  hic  vadiationis  fea 
fponfionis  quandanicffi^icm  flr  fpeciesjc- 
rit.Iu  docent  omnes  autnores  cit.iti.  Exci- 
piunt  vero  Mediiia,5c  Nauarr.  locis  titatis 
lum.qui  certus  eft,  quando  aperte  adno- 
netalterum  fecertoicire,quod  affirmat,& 

fpondf t,altcr  vcro  qua^tumuis  ab  illo  »d- 
monitustemerc,  ficiinpnidentcr  deaeeio^ 

forfiddo^svXt  nihilominus  oranino  fponfio 
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&em facere:pot«ft  cnim  tunc^qn!  de  rei  chS 
tu  ccrta^  ert.tali  certitudinc  non  obflantc, 
fpotidere  cum  illo,ac  (leponerc,^  tuuc6f 
cientia  lacrari. 

Denlqnc  contraftus  hic  eft  maximc  ne- 
ccffiriuj  Reipub.trulti  nainquc  ab  afporti 
A\i  nicrcibuj  neccnari|fquc  negotijs,  qui- 
bu»  copuiAus  humanus  plurimuin  indic;cr, 
exercendii  dcfiftcrcnt ,  nifi  cjcirtercnt.qui 
merccs  illai  acccpto  aliquo  iurto  prcti  j  pro 
n.itterent  fecuras  redclcrc:Pcrtinuitautem 
aJ  Hiiiinam  prouideiuiaiH ,  vt  coBtraflu» 
aico  Rcipub.  (Sc  ccuuicflui homano  ncccffa 
rias,  nifi  aliundc  vitictur  ,  fccunduin  U 
fuamquc  propriain  rationctn  licitusnt,  Sc 
lioncrtut. 

<^ibuJ  &  illud  plurimum  fauet ,  quotl 
cedat  vtpluriinri  in  vtriufquc  contrahcn- 
tis  vtilitatem.  A.(rccur.itoruni  quidcm.quia 
faperecipiuntpretiairta  fine  vllo  damno, 
aut  ia£hira  aliqvij  fuorum  benorum,cum 
frequentcr  rcs  afrccuratx  non  pcrcant.Af- 
fecuranti  im  vcro  mcrcct  faas,  quia  loluto 
illo  prctio  (ccuri  manent  rcs  fuas  vel  non 

ferituraf,vel  fi  pcreant  alijs  perii'c,nou(t- 
i ,  cum  fint  valorcm  illarum  rccupcri- 
ruri . 

Ad  irgumenta  in  oppofitum  :  Ad  pri- 
mum,  d:iumptuniex  cap.Nauiganti  refp6 
deo,nollomodo  in  eu  prohibcri  contraftM 
•(Tecurationisjdequo  nic  loquin-.ur.vtpri- 
uatini  ortcndenius  art.4.  &(vltimo  huiui 
iiifputationis. 

Ad  fccundumconrtat  ratis,pretiu  quod 
ab  afTccuratorc  rccipirur,non  recipiab  illo 
pronihilo,  quio  potiA  pro  re  quzpretio 
(rtimabilis  crt,>Scdigna:cnm  rccipiatur  pro 
periculo ,  cui  res  illa  «xpofita  ert ,  quod  in 
fe  afTccurator  fafcipit  cuni  obli^ationc  per 
foluendi  valurcm  illius  (i  pericnt. 

Ad  tcrtium  dico,non  dari  pcr  hunc  con 
rraftam,  modo  ritc  ac  rcftc  cxcrccatur,  ra- 
]em  occanoncm  &  anfam ,  cam  non  liccar 
accipere  prctium,  nifi  verc  periculum  illuJ 
rei  iinmincat,habcatquc  affecurator  in  bo  • 
nis,vndc  valoiem  rci  cuius  periculum  fuf- 
cepir,perroIuat,adco  vt  fiif^us  afTccurator 
puni.itura  iudicibut.Quod  (1  quis  fub  pr^ 
textu  huius  contra^ui  aliquam  vfuri  cxcr 
ceat ,  non  propterca  dcbct  contraAus  hic 
fub  dabitis  conditienibus  cclcbratus  dam- 
fiari.aur  prohibcri ,  cum  illud  virio  homi- 
num  rribucndum  (it,  non  ioiquitati  huiai 
contraftus. 

Ad  argumenrum  Conrrad.  conrtat  iam 
4^  vltimo  aigum.  Dortro,quu  probabintw 


conclu(ionem  a  nobis  hic  pofirant,pluritrfl 
ccderc  in  vtilitatcm  Reipub.  &  ipforG  ivct 
ccntrahcntium  vflum  huius  contraAus,(cr 
uatis  in  co  debitts  illius  conditionibus,ctii 
/i  a^Tccurator  nullam  aliam  przrtet  operam 
circa  rcin  alTccuratam,  quam  illius  pcricu- 
lum  penei  fe  fufcipcrc.Ncq;  vcrba  i  la  Ge 
nef.  j.huic  doArinz  repu*iiant,  non  ctrim 
ibi  prxcipitur  vtomnej,«  diuitcs  tencan- 
tur  laborarc,autad  quudcunquc  lacruni  la 
l}orexte;atur,nam  5c  ronnunquani  cuvo- 
luptatc  illud  acquiritur  ,  fcd  przdixit  ibi 
Dcusinpcnam  pcccati  ab  AJamo  conmif 
fi,tcrram  quz  propria  fpontc  optiiros  fiu  • 
^tus  co  non  pcccatc  tuliffct,  poil  pcccitum 
nu  alitcr  illos  reddituram,  nifi  n-axinio  ho 
xnina  laborc,ac  (tidore colatur. Add^  quod 
inercatorcs  qui  fic  afTccurant ,  licct  inco 
coHtraAu  nulluin  patiantur  laborcm  ror- 
poris,  non  tamen  carcnt  laborc  in  alijs  ne- 
goti  js  quz  exerccnt ,  quin  &  laborem  ani- 
nii^timentcsnercsill^  aflccuratf  pereanr, 
frcqucnter  patiuntur. 

QVAELEGES,  SEV  CONDI 

ftrinin^Bt  qu^frAmdttcentTmU- 
Ut  miftrri  fofsimtf 

(0 

IIXIMVS  hunc  contra^5t'in 
Ihoneflum  cfle,&  licitum  fcruatii 
Jdebitis  in  illo  coditionibui:  r^uas 
llicct  iam  attigcrimus,nunc  tan  c, 
c^ooniam  cx  dcfc£Vu  carum  potcfl  illc  vitia 
ri,&iniurtus  ac  iniquns  rcddi ,  coptofiui 
cxpliccnms  oportct. 

Exigunt  quideniDD.  in  illo  vt  rcAe 
ac  iurte  (iat  varias  conditiones ,  fed  potifsi^ 
nic  has  fcx. 

Prima  eft,Vteuctu$,rei  quf  afTccuiattjr, 
fil  vtrique  contrahcnti  inccrtu$,faltim  cua 
tum  ad  notitii  qui  dcillo  ^terque  habct. 
Et  ratio  crt.quia  cum  iurtitia  huius  contra- 
flusincocunfiflat,  vt  vtcrqueeorum  tam 
damno  quam  lucro  ^qualiter  fe  CXpo* 
nat.vt  in  i.  argum.quo  probauimusilltm 
c(Tc  hontftum  ac  licitum,diximu$,cxigitur 
neccflario  euentu  rei  qu^  a^Tecaratur  vtrik 
que  latcre,ac  vttiquc  rcuera  iixertum  tffc: 
namalitcr  is,cui  ille  certus  eflet,  ac  cognt- 
tas  ,  nulli  profcAopcriculo  fe  cxponcret. 
Vnde/i  quis  aflccurarct  fibi  n.iucm  ,  quam 
iamnouit  pcrifle,  fraudtilentcr  quxrcict 
illius  fccuritatcm,^  iniuftc  rccipcict.quid 
quid  in  c^mpcnfait}  n^erticm  quasamilsit, 
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fihtx  daretur ,  tenerenirquead  illudin  inrc- 
f;ruiTirc(titucndu;n,(]tiin  9c  oinnetexpen- 
fa^.vcl  dimna  ,  qur  .iirccuraforillc  qucm 
decepit,ea  rationcpaterctur.  Fuit  eniinco* 
trafius  nuilus  8c  iniquus.Potcritautemre 
cipcreprctium.quod  pro  illa  afTecarrtionc 
Contuiit,modo,vt  dico,riritfa(iat  afrecnr.-!- 
tori  on^nia  d.iinna  emcrgcntia,<Sc  lucracef- 
rantia,qu^  illi  per  illam Traudcm  &diilum 
rontic:crui,<Sc  omnes  expenfjSjn  quas  pro|t 
terca  a(recur.itot  ill^  fccit. 

Eadent  ratione  ,  fi  ramores,  ad  cum  qui 
alTtcurationein  tjuxrcliat.pcruencrut ,  rcm 
pcriirc.aut  iiahcbatconitf^uras  idc:n  indi- 
cantcsqu^  afTccuratorem  l3tebant,ita  vt  fi 
eum  n.)n  latnifTcntjiion  a(Tccurafrct,vcl  fal 
tim  mulfo  maiori  prctio ;  tunc  quia  huiuf- 
modi  di>lu$  &  dc  cptio  dcditcauram  illi  af 
fccurationi,aut  fjltim  veredolus  flcdccep-' 
tio  in  ci»  intcr'Joncrunr,tcnctur,qui  va'orc 
illius  rei  ca  pereuntc  rcciperet.  illum  rcfli- 
tucrcNec  fuffirif,  confcrat  incrementiini 
pretij.quod  forfain  alter  poflulafTct^fi  rcm 
iliam  ita  periclifari  ac  prope  intcritumciT^ 
agnouifTctTQu^ta  tam  corttra^us  cui  dolus 
caiifnm  dat,  quAm  is  in  quo  vere  fraus 
&'  dolus  intcrucnit,  quo  dolo  cognitoCc% 
trahcns.qui  damnum  patitur  ,  forrmi  non 
contraxilTct.cenfcndus  e(l  inuolutarius  8c 
nullus,ita  vt  quidquid  per  illuin  recipitur, 
niancat  obnoxium  icf^itutioni.Sicut  dixi« 
mus  dc  vendente  rem  defc^VaofTam  ,  cutus 
dcfeflum  nouit.<Sc  occaltar,  ceditquc  illud 
!n  damnum  ementis ,  ita  -vt  fi  cincns  illum 
agnoaifTct.rc  illam  non  emifTct ,  vcl  faltim 
multo  minori  prctio.tencri  vol  .id  refcin- 
dcndum  contraiflum.  vel  ad  rcftitucndum 
augmcntum  ficcxccfrum  illum  iufli  prctij 
pro  arbitratu  eraptoris ,  qui  fic  fuit  dc- 
cepras. 

Eodem  modo  fi  afrccur.itor  quado  affc- 
curauit ,  fcicbat  rem  iam  cfTc  in  tuto,  5c  .ib 
omnt  pcriculo  libcrartf,contraAusefl  fimt 
liter nullu<,teneturqiiealtcri  rcftitucrcom 
ncintcrcfr:,<Sc  pretium,quod  pro  illa  affc- 
curatione  recepit ,  iSc omnes  expcnfas.quas 
dominus  rei  proptcrca  fecerit:  Idemque 
dicendum  eft ,  fi  conic^abar  rcm  il lam  hri 
iamefTcin  tuto,  neque  illiidalteri  indica- 
uit,  quando  dominia  rei,  fi  quidem  illud 
a^nottifTct,  vel  non  quxfifTct  afTccuratn- 
rem ,  vel  mutto  minori  prctio :  quia  ta- 
lis  ifi;norantia,  8c  deccptio  efficit  contra^ 
hcntem  inuoIunr.iriain^&  eo  ipfo 
rcditcontra^um  nul- 
luiu . 


Secundd  Coniltio. 

EXIGITVR  fcrundo  ,  vt  mer- 
ces  illc  vel  rcs  quariim  fccuritatcm 
,  aliquis  qu.rrit,\  crc  cxiflanr,  vcrc- 
que  fubijciantur  illi  pcriculo,cuiu« 
fecuritas  pollulatur.  Vndeiniquc  a?cret, 
cjuifiiigerct  fchabere  inportu  nauim  ve. 
lis  cito  cominittcndam,multis  mercibus  ac 
tanti  valoris  picnam,  eiufquc  fiucilhrum 
mcrciumquxrcret  fccuritatcm, cum  nulli 
liaberer  nauim.aut  fi  quanj,vacuain,&  ina^ 
nem,teiicrciurquc,fi  quid  proptcrea  ab  af- 
fec«ratorc,qucni  fic  decepir,accepcrit,in  in 
tccrum  cum  omnibus  damhis ,  &  expcnfit 
rcflitucre.  Eflenim  huiufmodt  contraflu» 
iniquu5,&  nullius:tum,  quia  innitirur  de- 
ceptioni  &dolo,quem  fi  altcr  agnoUifTct» 
profci>o  non  afrrcurafTct.fcd  tiniuiflef  pm 
deiiter,  dotninum  illius  nauis  ncgligentcr 
in  ci  fcruanda  ,  tanquam  vacua,&  inati  fe 
habiturii :  quin  etia  iniqua  cupiditaie  ob- 
ctrcatum^pafTutu  forfam  dcta  opcra  ilHm 
fubmerfioncm ,  vt  fub  pretex^a  iiiulrarum 
inerciuminca  pereuntium  multum  Itirrii, 
multamquepecuniam  ab  illoirifeso  afTccti 
rato  recipcrct:  Vbi  vero  merces  nonexi* 
fluiir.fcd  finjuntur,ncc  cxifiit  pcriculumi 
quod  ab  afrecuratore  vcre  iufcipiatur ,  ncc 
vera  matcria  huius  contra^us.fed  cflvclat 
fimulatum  cambium  quod  dicitur  ficum  & 
fiflun-.Tcrtio.quia  cum  hic  contr.irtusfvt 
docuiniur)fitqu.Tdam  fideiiussio.rcs afle* 
curata  talis  eiTe  dcbct,  vt  fi  pcreat ,  ciaiqutf 
valorc afTccurafor  pcrfoluat ,  nianc.it  illius 
dominus,cum  aftionr  &  iur  c  rccipicdi  illl 
tanquam  vcre  fuam,  fi  alicubi  deindc  illa 
app.ircatrquoiureexpoliarcturafrecurator 
qui  ita  dccipcretur,vt  mcrces.quas  afTcca- 
rjt.vcrc  non  cxiflerent. 

Excipitur  ab  hac  coiiditione  fecunda,  vt 
reftc  obfcruar  Scto  ,  quandn  afTccurator 
fciens  &prudens  in  illa  naui  null.is  cflrf 
mcrcc$,aut  non  eiusva'oris  qui  dicitur,fcd 
multo  niinorisivnlt  nihilonunus  illarn  pe« 
rindc  afTccurarCiac  fi  reticra  mcrces  illa^  ha 
bercr.ac  tanti  valoris :  Tunc  cnim  rcftc  ac 
iuRc  fi  pcrircr.poflrct  quiab  illo  itafcicnte 
fic  prudenteeam  fccutitatc  quxfiuif,  valo- 
rem  illarum  ab  eo  ex^ere,  &  rccipere.  Pri* 
mo,quia  in  hoc  contradu  iion  decipit  afTe 
curatorcm  ,  nec  poiefl  ille  cenfcti  iiiublun 
t3rius,fed  libcre  Acniaxinie  voIuntariu<;,& 
qui  fi  quod  patitur  datr.num.vcl  iniuriam, 
fibi  ipfi  illud  intulit.Secundo.Qu^ia  rccipit 
a^u  &  rciplapreiium  iuf>um,&  cointrcfu 
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ratum  vjlori  talium  mercium.pcrinde  ac  H 
vere  illz  in  ea  naui  exiderent.Et  iuxta  iret 
catorum  morem,qui  liunr  contra  Aum  cele 
btat,ncccurat  nauim  Tidere .  nec  mcrces 
aut  rct  dc  quarum  fccuritatc  ai;ilur,nec  iN 
lamm  valorcm  aut  prctia^ied  n.utuocon- 
fcnfu  ita  conueniunt:Confcrnm  tibi  j.pro 
Joo.vel  ^o.pro  millc,^*  quia  dcTeto  in  na- 
ui  4000. qux  cfBciat  milii  rccur3,rcddo  ti» 
bi  in  pretiuii)  huin^  (ccurit.itis  iux(.i  coni« 
inuncm  v  ium  foti  :oi2.  Viidc  onidquid  Hc 
mercibus  ,  conticniunt  in^iliqua  rcita 
cjuantitate  nfTccurad.-i.k'^'  pro  r.itione  iiluis 
prrtium  confcrtur  ,  fcici.A^uc  prudcns 
qnatitatc  )Il.im  fnbco  prciio  c.l  .;(rcfa!at. 

1  crti'>  <iu.r  cll  ratio  Sutt,quia  talis  afTccu 
ratio  eni-t  quodd.int  s,crus  vadiationis  fcu 
rponfionis,quafi  dic.it  do-i  ino  nauisafTrca 
rator  ifte,  n  falu-i  perueiicrit  nauis,  dabis 
mihi  tantunu*{in  luinus,  dabn  tibi  tantuni: 
ficutpofTeni  iSc  .ilij,aduuns  illius  n.iuis  in- 
columitas  aut  Iul>ucrf)^  nulia  ratiunc  perti 
neret,  fic  inter  fe  dcpoticrc  .ic  fpondcre^  fi 
nauis  illa  incolumis  .id  portu  applicuerir» 
dabismilii  50.  Hn  niint;sdabo  tibi  1000. 
H.TC  .nutcm  accipiend.i  funt  ni(i  nauis  cuU 
pa  domini  pereat,\  bi  cniin  culpa  illius  pe- 
rirct,efto  afTccurator  fcicn?  illam  vncnam 
ac  Hne  mercibus  afTccur.^.fTct  cam  in  hac  vcl 
illa  quantitatc,5c  valore  mercium ,  nonte- 
ncretur  ad  aliquid  pe;  folucndum:cu cniin 
culpa  domiiii  fui  nauis  illa  pericrit ,  cidem 
cuiusculpa  pcriit,dan.nuiii  illud  afcriben- 
dum  cfl. 

Hinc  colIi»unt  nonnun.hanc  fecundam 
Conditioitem^Vt  ir.erc cs  quas  .iliquas  afTe- 
cnratin  naui,oportear  vcrc  in  illa  cxiflctC) 
ac  fub  pcriculo  sfpnttaii ,  ita  Ntnifivcre 
ill.T  cxiftanr  fcd  fiiijrantur,  contra^us  fit 
!nua]idtts,3(  finc  dcbito  per  folucndi  \  alo- 
rcmaliqucm  ircrcium,cafu  quo  nauis  illa 
perirctf  quia  fuit  cumduloqui  dedit  raa« 
fam  contraftui:Colli2:unt  inqiuininforo 
^uid?m  «xtcriori  h.ibcrclocum,in  interio- 
ri  %  ero  fic  cfTe  iudicandum ,  vt  fi  duntiniu 
naui5,quia  illa  vacua  dcffcrcb.itur,nnnad- 
hibuit  cam  curam,  quam  dcbuit,{cd  ncgli- 
§entiaac  culpa  illius  fubmergatur>  vel  pc- 
rcat.tnnc  reucra  afTecuratorcm  non  tcncri 
ad  contrit^um  ilium,ncquc  ad  folucndum 
\alorem  mcrcium,quanini  pcriculuinin  fe 
fufcep)T,rum,quia  tunc  vere  cutroAus  illc 
fuit  cuni  dolo ,  tuin  etiam,  quia  culpa  ciuj 
nauis  illa  perijt.Si  vcro  dominus  rauis  ad- 
hibuit  omnem  dili^cntitiar.i.quam  dcbuir, 
ad  illius  coiiferuationem ,  c<u\traftum  non 


fuifrcdolofum,fcd  val»dum,tencrique  affc 
ruratorcm  ad  pcrfolucndum  \aloicm,in 
quonicrtcsquasdicrbatur  im:is  illaccnti 
nere  ,  fucrunt  comniuni  confcnfu  xlH- 
niatx. 

Hanc  fentcntiam  probanr  piinio  :  Qu^ia 
toraratio  pioptcr  quam  ,  vbin  crccs  i|ii.t; 
afrcrurantur,non«xifluiit .  fcd  fiiis;uinur, 
cciifcturcontra^us  inualidus ,  11011.111  c{u« 
induccHsobli»nti<>nc.ifl'ccuratoii,cl>,tjiiia 
pr.rfuiiiitur  tunc  dolu*  ille,  &  nci;li?cnti* 
dumini  nauis  no  curatuti  ficvt  oppc^ttctct 
dc  illius  confctuatioiic  5  ar  iuiliciiini  iiue 
fpiitcnlia,  qu.r  in  nititur alicui  pr.Tfluptio- 
ni,cac«fr»iiic,non  haljct  lccumin  foro  nni 
ruc,er;o  in  hocforo,  vbi  dominus  nauis 
erir  nc^li^ens,  foiitraiflus  ifVe  eritcci.Icn- 
dus  dolnffus ,  ^  nullus ,  \t)i  vcto  onmem 
uani  dcbct,adhibcbit  diliqcntiam.ceiifcn 
uscritalicnusabomncdolo,  &  validus» 
Sccundo,Quia  vfusnietcatotum  iIIodl.a-^ 
bct^vtafTccurator  nihil  miiiusci'rct,  «;uaiil 
cxiflant  ne  reucra  iii  naui  mcrccs  illx  ,  vd 
fxcus.fed  illud  tantum»pro  valorc  <^  qiwn 
titatecuius  fecuritatcm  altcr  qucr-t.ptctiu 
rctiperc,quidquid  fit  dc  n.crcibus,  dcfcran 
tur  nc;  vel  contra. 

Histanrcnnon  rbf^antibu^  non  dubi- 
to  vcra  tfTc ,  qux  in  hac  fecuda  conditio- 
nc  dixin:us .  Merccs,  quarum  fccui  it,ifcm 
aliquisquxrit,vcredcbcrccxi(lcrc,  &  lub 
pcriculocuius  fecuritas  quxritur  >  prit.i- 
quam  vbi  afTecurator  fcicns  &  prudciis  nul 
las  reucra  in  naui  contineri,vult  nihilt  n.i- 
nus  nauim  illamafrccurareinca  r^uaiitrt.i- 
tc,& valorc  ,  in  quocandcin  arTccur.iict  It 
veremerces  illas  continctct,  .ir  d.  fFcrrct. 
H.inc  (ciitcpti.im  refcrniit  liabuillc  cxj'r;rf 
fc.Mag.Viftor.Durorqucin  illam  ari.iut  c 
tis  illis  propofitis,  quoium  magr.a  cU  vis; 
Quia  vbi  afrecuratornonfufcipitpcrifuli 
mcrcium  fcicns  &  prudens  illas  ibi  iiG  exi- 
(^cre.fed  credcns  buna  Hde  ibi  cxif^ere,  5c 
dcffcrri ,  non  foltim  interucnit  pcriculum 
illud,quod  prudentcr  potcfl  tiiiicre,don  i- 
num  naui<,cura  vacua  dcfeiatur,ncglie:rn- 
ter  fe  habiturum  in  illius  conferuationc, 
verunictiamJc  damnum  l)or,vtfi  nauispc 
rc:U,quncunque  ratione  pereat,A  finccuU 
pa  domini  fiii ,  foluat  quidcm  afTccur.ifor 
valorem  racrcium  quas  afrecurau  t,nullum 
tamen  mancat  iili  iu»,^el  aOioadeas  .ilic» 
bi  quxrendas,  flc  rec uperandas,  cura  nullx 
extitcrint,quod  tan.c  cll  intrinfecuir  huic 
conttac^tui^ficut  &  fidciiufleri  n  arcrc  illi 
iu!  ^  aftioncni  ad  recupcraduni  dcbitum, 

(^uod 


I 


quod  pcrfoluit.cx  bouls  Jcbitaris  \  bicun- 
ouc  poflint  illa  rcpcriri. 

Fauetquc  Imic  {eiitciitif  .  quotl  iudiccs 
TcAeac  ritc  iudicautci.quiilquid  fitdc  dili 
gcntia  &  folicitudinc  doaiini  nauis  circa 
illius  confcruationem.in  fuis  tribuiiaUlms 
3cconfulatu,  alTccurationc.n  n.crciuui  fa- 
ftamabaliquobonari-lc.cxKUniantc  voic 
ilUt  exirtcrc ,  ac  deffcrri ,  cum  taiiien  non 
exiftant  fcd  finj;.intur,  iudicat  contraaum 
d»lofum,&  nttilu.nulla.nq;  indacercobh- 
cationcrTum  quia  talii  dolu$&  deccptio 
fenfctur  dcJiflc  caufu  nilli  contraaui.om- 
niquciurefuffi^crcin  quocuiujj  toro,prop 
ter  rationem  af^i5iuta,ji,v  t  coiitrahcns  ccii 
fc4tur  inuolutariui:cuin  ctiaui,  quia  in  hoc 
cafunullummanctias  afrcturaiori  folucn- 
ti  nicrc cj,  ad  quxrcndai  illas  & 
da$  vbi  potucrit .  cuni  null  t  cxiftat.  Vnde 
contrafkus  liic  nonfolum  cft  inualidus,  5t 
nullus  quiaprffumiturinco  ncgligcntia 
in  cuftodia  n  tuis.qux  cft  prima  ratio  alio- 
ru ,  veruinetiain  quia  allccutator  in  cp  vcrc, 
decipitur.cum  exiflimct  fc  alTccurarc  incr- 
ccs  vcrecxillcntc$.&  quas  fi  ^.cicant.ac  fol 
uat,potcrit  alicubi  quircrc ,  &  aliquo  mo- 
do  rccupcrare :  Qat  deccptio  tam  in  fo  - 
ro  iuturi  iriani.nc.qua.n  in  cxtcrion  fuf- 
fiJciis  cft,vtccnfcatur  rationabilltcr  iouo 

luntarius.  ,  ^  .  .i 

Ad  fccandum  dico,  mcrcatarcs  fufcipic 
tcs  pcricaia  mcrcium  qu:e  doffcruntur.non 
explorarcaniltx  vcrc  ciciiUnt  8c  .J.:{feran 
tur.quiacrcduntbonafide  vcrc  cxiftcre.ac 
defferri  merccs  illas  .  qnarum  fccuritatcni 
aliquis  poftul.it .  Quod  fi  aliquanJo  aftccu 
rator,vt  fxpc  fit.comieniat  rumalio  in  ali« 
quoccrto  valorc  nauis  folucdx  a  portu  prq 
aliquo  ccrto  pretii) ,  Cuc  merces  illas  qu.is 
dicitur  deffcrrc  vere  deffcrnt.fiuc  non.tunc 
pcrindc  feliabct,ac  fi  fciens  <Sc  prudcns  nttl 
fas  ibi  cxiftcre,  vuU  nihilominus  nauira  il- 
lam  in  illa  quantitatc  3c  valorc  fccuram  fa- 
cere,  debeb-tque  valorem  ilium  intcrfe  co- 
ftitutum,  fi  nauis  illa  pcreat ,  petfolttere  vi 
illius  conuentionis,&  pa£ti. 

Sedqurrcs:  Quando affecuratio  mercifi 
nulla  c(t,3c  inualida  ,  proptcr  dcceptioncrn 
qua  merce»  non  cxiftcntcs  fin£;uutur  exiftc 
rc,  liccbit  nc  aft^ccuratori  rctincrc  prciiunl 
quodaccepit.vel  dcbcbitreftituercillud  do 
Oiino  illarum  nicrciumJSunt  qui  cxiftimct 
pofte  illiid  rctinere  ,  quia  ipfc  ex  partc  fua 
vcrain  voluit  cxcrccre  .iftecuratioiicm.ficut 
inludo  qtti  fiaudc  vtitur  non  poteft  tuta 
tofcietia  allquid  lucrari,alter  vero  qui  nui- 
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la  \titur  fraiidc,<;uelucraturaluforc  fjau- 
dulcMtoiuftc  ittirct.  Nil>?I()Ji.ir.»s.crcdcre 
Anccur.iuireiu  in  hocr.ilu,CDm  prin  ii  de- 
tep;ituralt-tius  doIu5,<5c  i  cfi  imlimr  contra 
ftu«,v  J  iudic.itur  imialidus ,  «Sc  nuilani  iili 
impunens  obligatiuncir,icneri  ad  rcHiiuC- 
duin  prctiuin  acccptUm.Primo,  qui.i  acce- 
pit  illud  pro  pcriculo  illaruni  n  erciuin 
obli^^aiionc  quam  fufccpcrat  perfolucndi 
valorc  illarum  6  pcritft,vbi  aurem  irercc» 
no:>  exiftunt;n?Q;  cxiftii  peri«iilum  earu, 
ncq;  laiis  oblijiatio.pro  qua  prctium  illiid 
accipiatur,vel  .icceptuni  rctincatur.  Sccim- 
do  quia  quod  rccipitur  per  contr.\ftum  niJ 
luii  ,&  inaaliduni,  cumprinium  illudcon- 
ftat^rjftiiucndumcft,  afTccuratioautciii  do 
lola  -3c  fiv^^a.de  quahic  ai;imus  ,  coniraifluj 
cft  inuaridu!,5c  nullus:  fii  quo  difFcirplu- 
riui^ii»  A  ludo.qui  ex  partl  luforis  dolofi  Sc 
frau  lulcilti  inwaliduscft  ad  acqoircndum 
lucrum.cx  partc  vero  lttdcnitsbona  fidc,.ic 
finc  fMinlc  &  dolo,va!idus  8r  fui^cieiis.aii' 
acquirciirlum  5c  retincnduni  !ucruir,quod 
fidelitcr  hiden»  obtinuerit, 

TertU  Coaditlo: 

VT  pretlutu  nflccuratori  rcddemim 
fit  iuftu.vcl  coi.  univfu  fori.vel  ihr. 
bitrio  peiitoru  ^cprudcntu  dcbct 
efrccoincijfuraiu  pcriculo,ralioii« 
(uius  illud  redditur.C^a  dc  caufa  confide- 
randx  funt  diligcntcr  i  iimcs  circuft.iiitiar, 
tcuipori$,loci,&  pcrfcTiarum,  vtpto  latio- 
ne  pcriculi  prctiuni  conftitu.itur.  Vt  in  .ifte 
curatiunc  uauisnaui^aiio  illiuscjuali  tCpr>- 
Ire  fiat  yhUi  aut  bclii.ir.ultoiu aiit  perpauco 
tu  pyrataru,  c  tali  porlu  in  talc  portii,  lub 
taii  Nauclcro  huius  vel  iilius  peritit<S  dcx 
lciiratis^Jcc.quot  &  quatis  periculis  fubii- 
ciatur.Quibusreftc  ac  mature  pc.nfati?,re- 
ftituetur  rcftc  prd  rati^ne  perifuli  prptiu 
accoaiodatu:Non.n.  confiftit  iilud  in  indi 
uiGibili,fcdhabetfuut  &  in  caccris  rchuj 
fuaiii  i.ititudiuein,infimi,nicdijac  rigurofsi 
&fuprciiii,augcriquc  potcft  vcl  n>inui,noix 
folum  pro  maiori  vcl  oiinon  valore  rei 
qu.Y  affcc«ratur,.rerumctiim  8c  pot'fsimc 
pro  iiiaiori  aut  minori  periciiJo  cui  .ifTtiurA. 
tor  fc  ipfuni  cxponit.  Ex  hac  conditione  fc; 
quitur  ,  teueri  doirinuni  rci  quaf  aflcrura- 
luradinanifcftanduin  vcre  aflfccuratori  om 
jiia  pcricula,&  inconimoda.qui  illi  rci  co- 
lingcrc  pofl^ut.  V.g  dcbct  illi  \  crc  indirare 
potiu,ad  quc  applicubit  nauit  iUa  ,5t  qm; 
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periculaineo  itinereaur  portu  fotttintac» 

cicierc,  qu.ilitatem  itidcm  naui$>5c  firmita- 
tem,nuni  vetuftate  vel  aViqua  ali.i  decaufa 
minetur  interiium.vcl  rctipi.itaquani,&ri- 
niili.i,qu3t  f  <1  quantitatem  periculi  reOe  iu 
dicandam  facicnt,  cuni  exillo  quant  itas  iu 
(liprcti)  proillo  exhibcndi  dcfainendj  (it. 

VTille.cuiut  mcrces  alTecurantur, 
feruct  fidelitcr  omnes  coditiones 
&  pa^>aappo(lta  in  contra<ftu.Ve 
luti,  vt  nauii  quf  afltcurau  cft,n5 
ttncataliam  viam,nec  <liri§atur  inalium 
portum,quam  fuit  diftum  &promi{rum  af 
fecuratori  ,  non  recipiat  aliaonera,  quibus 
ini?isi1la  grauctur^ac  pct if  litctur,pr^tcr  ea 
qar  tompore  contractus  fiicrunt  fignifica» 
U.  Ac  fic  in  alijs  rebus  quz  affecurantur. 

^ttintd  Conditio» 

VT  Anccur.itor  l).ibc«t  verc  in 
l)Oiiis,vndc  foinnt  fidcliter  valore 
mcrciuiii,quas  alVccuiauitfi,  perie- 
rint:alitcr(vt  diximus)contrafttts 
eft  iiiiuftus,5ciniquu5  cx  parte  ipfius ,  ncc 
potcft  pretium  aliquod  accipere.pcrinde  ac 
n  quis  vcdcret  rcm  quain  non  habet.  Quia 
aflccurator  accipir  prctiuni  pro  obligatio- 
lic  illa  qu  im  fibi  imponit,  (oiuendi  valore 
mercium  quas  aflccurat.fi  peric.-int,quam 
tamen  obliiratinncm  qui  non  habctbuiu, 
vnde  i  alorcm  illum  foiuat,  fiflc  acinique 
veodit.Vi>de  talis  fiiflio  c(l  dolus  dans  cau* 
fain  contra^^ui  ,  tcddens  il!um  nullun»,  5e 
aliuin  contr;i}ienteni  fiilfiiMcntcr  cfficient 
raiienabiliter  inuolunta.  ium.  Habet  cniin 
fe  in  alTecuratione  dolns  hic,  pcrinde  ac(i 
quis  vellct  ludere  nnltain  habcns  pecunia, 
vndc  foluat  qur  altcr  ab  co  lucrabitur:  vn 
dc  (luerBadmodura  ludcns ,  nullam  habens 
f  c(uniam  eKqu.i  foluat  altcrius  lucra ,  non 
p  itcft  tuta  confcicntia  aliquid  lucrari  ab 
al  te  ro  lufore,  quia  clTct  conrra^us  inxQua 
li<,  pari  rationc  non  habcn^  vnde  perlol- 
uat  valorem  rci  aflccur.itx  li  pcrcat,n6  po- 
fe(l  accipere  pretium  aliquod  pro  illiusaf» 
lccurationc. 

Sedobiicies,cfto  aflccurator  non  habcst 
in  bonts  vnde  perfoluat  valorein  rci  quam 
•flcciirat,exponit  fe  nihiloniinus  tnagno  pe 


riculofi  merccs  ille  pcreant,qoia  potcft  tr.i- 
di  in  carccrcni,quin  &  apud  aliquos  rcdi5;f 
in  fctuitutcn),iam  tgitur  rationehuiu;  peri 
culi,&  danini,cui  feexponit,potcritprctifi 
aliquod  acciperc.Sccando,fi  quis  ludar  no 
Iiabciis  tunc  pccunias  c  quibus  foluat  altc- 
rius  lufuris  lucra.fperattamen  fehabitnru 
poflca,&  lunc  f()luturum,poteft  lucrari  ab 
aiio.Ergo  finiiliicrafl<:turator,licct  non  lu 
bcjt  aflu  pccunins.vel  bona,  vndctunc  per 
f!)In3t  iiicrccs.fi  pcricrint,fi  tan  cn  fperct  fe 
pnftc.i  lubiturum,potcrit  aflccurarcj.ic  pre 
tiuiii  tuta  confcicntia  reciperc. 

Ad  primuiii  rcfpondco  ,  airecuratorcm 
iUuni  noii  habcntcni  vndcpcifoluat  rcniaf 
fccuratani  fi  perear,cxponcre  quidcm  feip-' 
fum  illi  pciiculo  carccris,&c.  nontam^cx 
vi  contraftus  aflccurationis,  cum  fit  inuaU" 
dus  &  nullus,&  rationecuius  necsircrura' 
tor  ifte  potucrit  aliquld  acc ipcte,  ticc  donir 
nus  nicrcis  aliud  ab  co  exigcrC)  miam  repr.» 
tioncm  prcti)  f\VLoA  ilii  contulit.n:ibct  .-.u« 
tem  vtrefte  (liccbant  Mag.  Viftor.  &  Fr. 
loanncs  a  Pcna  a^ioncm  illam  tradcndi 
illum  in  carcercm ,  pro^  ter  ftaudeni  &  do- 
doluni  quo  ipfom  decepit,&  nocun-.enliini 
quod  illi  intulit,cum  non  habcat.vrdc  ic- 
cipiat  valorcni  tncrciHir,  qnx  illi  pcrici  ur, 
qucni  tanicn  ab  alio  cam  quo  rcrjtm  .".nirctt 
rationem  contraxiflTct,  rcccpifTct. 

Ad  Sccunduni  dico  :  Si  quidcnt  taili  is 
qui  ludit,quani  affccurator  probabilitcr  ac 
prudetcr  fpcret  fe  in  proximo  habitunjm, 
vndc  foluat.qood  per  illum  ludi,  aut  alfc- 
furationem  altcri  dcbucritjpofTe  illum  rccl 
prreac  rctinere  ciuf  ludo  fuerit  lucratus,& 
aflecuratorcm  inuin  qux  cx  ^(Tccuratio* 
nc  rcccpciit.  Qupd  fi  ncn  fpci  ct  moralircr 
nr  probabilitcr  fc  in  pruxinio  habituros  \  n 
dc  fuluatj  ncc  poflc  Iu(orcin  illu  lucra  ali- 
qHa  ex  ludo  fibi  ccntingentia  recipcre,nec 
alTccuTatorS  non  habctem  bona  contraAQ 
aflccnrationi$excrccrc,vel jpretiu  aliqucd 
pro  afl"ccurationcaccipcrc.Tuni  quia  qur  d 
protul  abcH  potcfl  varijs  modit  impediri> 
vel  perfi-c  antequa  aflu  obtineatur ,  tiietlS 
quiapotcfl,  illa  pofl  n  uiiQ  tcmpus  fpcias« 
ante  quam  admanus  ciii<  pciucniat,  «bire^ 
quo  moticnte  ad  funs  hctcdes  illa  foifam 
non  pcrucnient,aut  fi  pcracniant,cuiabunt 
illi  p.-<rum,ficut  frcqueniifsinicacciditttalia 
dcbita  fuoru  dcfrurnorntn  pcrfolurrcprz« 
tcr  quam  vari  js  litibut  &  molcflijs  in  ca  Ib 
lutione  intcrucnientibus.Quibus  fit^vt  qui 
noo  fpcrat  in  proxinio  habeic  bona,vrde 
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pcrruldit  mcrcc!  a  fc  alTccaratai^non  pof« 
ntaliqais  alTccararctiii:  pretiuiii  proali- 
ijuaafTccurationc  rcciperc. 

Obferuandam  tatiJeai  hic  cfYr^^ando 
quc  mc;catorfs,qui  :iia|;iiam  inerciu:rico« 
fua  nauibus  coinittunt.tioqacrcrc  iilaruiu 
oniniufccuritatcjcd  parti'i  tatu  %  t ca  ratij 
nc  ncc  tltuprctiii  aflccur«tori  tiadere  opor 
tcat.nec  fi  cafu  mcrccs  ille  perc^nt.  in  totQ 
ipfis  pcreant,  fed  aliqua  faltini  habeant  iU 
larumpartcm  incoluinc.n  &  fecuram  :  [n 
quo  cafu  omniuin  D  i^.confenfu  illaJom 
ninoc^cigitur ,  vl  tcmporc  coatra^uj  ea 
partmcrcium  qua:  alTocuratur  inparticu- 
lari  ac  in  fpecic(vt  dicant)ccrta  (itj  ac  de- 
finita,  vt  n  inerccs  illx  non  omnino  perte* 
rint  fed  expartc  ,  ita  vtmancat  faluaqux 
f«erat  afTccurata  ,  alTecurator  illius  liber 
quo^uc  mancat  afolutionc  illius,  (1  vero 
perierit  fiiluAt  illius  vaIorein:Qa>->(i  ade 
curatio  non  (lat  mercis  alicuiui  infpeci«« 
red  quod  fxpcacciditalicuiut  quantitatit 
S<.  valoris.vt  cum  dcferens  in  naui  rcs  valc 
tes  6000.  aurcos  falumafTrcarat  valorem 
ao3o.  aurecis,  tunc  (iinerccs  omn«s  pc« 
rcant.tencbitur  pc  rfol  ucrc  integra  duoinil 
Ica  lurcorum  que  a{rccurattit,qaod  li  me" 
dia  tantumnicrcium  pars  p;ricrit  reddet 
foIummiileaureos.Scllmilttcr  pro  ratio- 
iic  quantitaris  mcrtium  pcreuntinin  rcd» 
detpartcin  illorum  jooo.  aurcorumqux 
aflccurauir. 

Qut  res  hac  ocra(ione:t,iccat  nc  haben- 
ti  tantuin  in  bnnls  ;oo.  aureos  afTcckrare 
quantitatcm  vt  milie,  accepto  preiio  iufto 
alTccurationi'.  illorum  niillc,vcl  debcat  fo 
luin  afTccurarc  $00.  adquos  f^lucndos  (t 
pcrierint,  habet  in  Uonis ,  accipercquc  fo« 
lum  pretium  afTccnrationis  illorum  $00. 
RefFcrunt  Mag.vi5lo.Iiic  dubit.itioDi  ref- 
pondifTc:  Siillamiltcomnia  ineadcmna- 
iii  dcfFcrantur,non  portc  habcntem  tantu 
in  bonis  500.  ilU  afTccurarcjfed  folu  $o«,  . 
cum  hzc  tantum  pofsit  perfolucre  &  iimi* . 
liter  foluin  ctiam  pufTe  tunc  rcciperc  prc- 
tiutn  nfTacurationis  vt  500.  aureortun: 
Quod  fiiila  inille  in  dlucrfi^  nauis;i;s  in 
partc;  Jiuetfa  dcferantur  ,tunc  pofTc^efio 
fjlumhabestinbonis  500,  affccurarc  illa 
tnillc  fic  dtuifrii,3c  rccipereprctium  affccu 
rationis  illorum  mille,quia  raro  accidit, 
vt  varir  nau«s  (imul  fubnicrgantur,&  pe- 
rcantqujin  varifi  nauibus  dcfTcruntur, 
in  his  .tutem  iudicandum  «ft  fccundum 
ej qtuc  frcquentlus  acciduat ,  Alijs  tamcn 


videturprob.ibilius ,  drvtrius,  acrreritor' 
etij  n  iiia  millc  jn  diurrfis  nauibus  diuiffa  ' 


_  fla' 
exif}ant,habentcni  in  bonis  folos  joo.nu-' 
reos  nonpoflVilla  millc3flccur.nrc, fcd fo»- 
los  foo,Pr{mf»,quiaquifolBmhabct  500. 
non  potcfl  cfficcre  fccurit^tcm  nifi  finiiljs ' 
quatitatis  quani  ipfe  h.»bet.Secundo,quia 
non  cftomnino  raro  contingens,  fed  lati»* 
frequcns  multas  naucs  Gmut  perirc,  &  bo- 
na  in  cis  contcntta. 

Explicatisconditionibus  quas  obfcrua- 
re  oportct  in  hoc  contraOu,  vt  rcftc  ac  iu- 
llc  iile  cxcrceatur:Vidcauiur  opportct,  in 
quibus  rcbus  cxcrccripofsit,&  a  quibusi 


ARTIC.  III. 
CL}"AE  RES  ASSEC  VRARI 

fofsmtfCf*  muutime  >hm  iom$mt. 


iV  M  affccuratio  fit  contraflaj, 
|in  quo  rci  prctio  xftimabilis,  & 
lalicui  pcricuio  fubieilj:,  pcricu- 
[lum  lllud  ab  sliquo  fufcipitur, 
perfpicuumcftex  hac  natura  propriaqu» 
ratiuncaflccuratlonis  coiilcqucntcr  cffici, 
vtfiiit  idonca matcria  aflccutationis  om- 
iics  rcs.quf  pr.rtio  arflimari  pofl^iint,^  ali- 
cui  pcriculo  fubijciurur.  Potifsinie  tamcn 
iuxu  coramuneni  niercatorninvfuin  affccu 
rantur.  vt  doceiit  conmnitcr  DD.fequuti 
Silucft.Ncgotium  4,hzc  fcx. 

Primo  merces ,  fiuc  per  mare,  fiue  per 
Terram  cx  loco  in  locum  dcffcrantur,quan 
do  alicuius  fubmerfionis  v«I  przdein  co 
itinerc  pcriculum  patiuntur. 

Secundofit  fimiliter  afTccnratio  in  pe- 
cunijs,qu2  dum  ex  vno  loco  in  alium  dcf- 
fcrunturalicui  fubmerfioni  vcl  prx-dc  funs 
cxpofit.t. 

Tcrrio  in  debitis,  fiuc  exmutuo  (iuc  cjt 
■lio  contra^u  dcbita  iUa  contra^a  lintt 
Debet  mihi  Petrus  niilleaureos  velcjcina 
tuo,vel  ex  pretiorcialicuius  illi  venditt, 
vcl  aliaquacunquevia.timcoforfain  non 
efle  illos  uiihifidelitcr  folutunim ,  quero  - 
aiiqueinqui  illud  dcbitum  iiiihi  fccuruni  , 
cfficiat^ac  pcriculuin  infiJclis  foluiionij 
<^uod  timco,  dato  illi  aliquoprctTo  pro  il- 
Jius  fccBfitatc  pocnes  fc  fufcipiat .  Suilt-. 
qui  dicant,  in  huiufmodi  dcbitis  tuiic  fo- 
lum  poffc  habcrc  locum  cvmtraOum  af- 
fccuraiionis  ,  quando  probabiliter  ,  flt 
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ex  eo  con(lat,quU  cum  agitur  de  huiurmo 
di  recuritate  vit2,  non  cfliinatur  illa  fccu- 
dum  rc,in  eenere  vit.r,rcd  in  eo  valorc,<|ui 
«xigitur  aa  compenfanda  damna ,  au.r  cre« 
ditores  illiuse-)  morientcac  non  lolucntc 
rccipercnt,  tSciuxtaillum  valoremconfcrc 
pretium  rux  a(Tecurationis. 

Hoc  poHto  fatis  patet  communcm  DD. 
rcntentiam.iicere  vitam  alicu>us  >  hoc  mo* 
do  quem  diximus,  aHecurare,  vcrifsimam 
eflc. 

£t  probatur.Omnit  res  pretio  zflimabi- 
Hs,<Sc  periculo  expofita  e(l  idonca,&  acc4- 
modata  matcria  contra^us  afTecurationis! 
Atvtta  hominis  «  quatenus  illo  moricnte 
accidcre  pofTuntalicui  alii]U3  d.imita  tein- 
poralia  ,  cll  pretio  xdimabtlis  pro  ratione 
illorum  damnorum,  ergo  fubea  ratione 
pretionliquozftimata.cum  mille  pericu- 
lis  fubiiciatur ,  idoncaed,  accotnodata 
afTecurationis  matcria  .  Et  confirmatur  t 
Quia  iKUt  non  bene  pro  toto  libcrus  ven- 
diturauro,  atquatenu^  illa  niultorum  bo- 
norum  occaliocft,  5c  illius  dclfcilus  muU 
torum  damnorum  caufa,  zilimatur  in  co 
prctio ,  quod  iudiciuerit  prude.ns  neccfTa- 
riumadeamrecuperandaiu,  fl  quis  pericli- 
tetur  in  fcruitutem  redi^i ,  fub  ca  quz  r«- 
tlone ,  ac  in  eo  valoreafTccuratur ,  ita  quo- 
c|ue  &  vita.  Confirmatur  dcnique  com- 
muai  vfu  tnter  omnes  (Ideles  rccepto.Supe 
rioribus  tam  fecularlbus  quam  Ecclefia- 
{licis  illum  non  ignurantibus ,  fed  appro- 
bantibus. 

£x  his  facilc  diluuntur  argumenta  in 
oppofitum. 

Ad  primum  cnimconftar ,  qttam  vtili» 
fit  fic  ncccfTaria  huiufmodi  afTccuratio  Epif 
copis,&alijs  multis,qui  indigcnt  pccunia 
quam  non  habent.pofTunttamen.A  perali- 
qttotannos  v  ixerint.il  lacertohabere,iHue 
nicntque  amicoSfVel  inercatores,  a  quibus 
illamaccipiaoc ,  vitam  illorum  pcr  tcmpuc 
illudaliqtto  a(rccurante,quos  tame  non  iu 
inucnirent,  (t  in  vira  corum  per  lUud  tem- 

Eus  coutra^s  afTccurationis  locum  ooa 
abcrct. 

Ad  fccuBdam  iamcondat ,  qua  rationc 
vita  hominis  iii  aliquo  valore  znimari  pof 
(it,&:incoa(Tccurari,qaamuis  fecundum 
fc  5c  in  genere  nacurz  omne  pretium  fu- 
peret. 

Ad  teniura  dico.raro  vel  nttnqaara  po- 
titts  accidere,  vtquivitam  afTccurauitali- 
cuiiu«au(  is/Ctti  aflecuratorjfi  (1^*  moriatutf 


valorem  vlt«  illius  redditurus  cft,  mortem 
illius  dc(>dercnt,cum  omnibus  vtilifsiuium 
flt,vitam  illius  qux  alTccurata  efl,  in  colu- 
mcm  permanentc:  Nam  eo  viucntCjafrccti* 
rator.pretium  quod  rccipitpro  tali  afTccu- 
ratione,  (ine  vlle  damno  fuo  iuOe  rctioe- 
bir,is  quoque,  cui  11  ille  niotiatur.dcbita  d« 
fun^i  perfolutnda  funt,conimoditts  illa  ro 
cipict  a  dcbitore  fuo  ,  illo  viiienTc  j  Noa 
cnim  fit  kuiufiiiodi  afTcciiratio ,  quali  pcr 
conccrtationem  de  vita  illius^qtud  vnuf 
dcponat  illum  tot  aunis  viAuram.alius  Co* 
tra  fpondcat  non  vi^urum  c  fcd  folurafit 
aliquo  mercatore  (ufcipieate  pencs  fc  pe« 
riculum  vitealicuius,  r(limata  vita  illa  in 
co  valorc  qui  cxigitur,ad  compenfanda  di 
naquf  itlo  moricnte  alicui  accidcrent.Vn* 
de  cxdedderio  vitz  eius,qui  illius  fccttri- 
tatcinqucrit ,  &  quem  oinnibus  vtile  e(l«. 
toto  illo  tcmporcno  ntori ,  c»ntra£\us  hic 
ceicbratur.Qijod  fi  quando,  occafione  hu- 
ius  alTecuratiDnij,  aliquis  mortem  illius, 
cuiui  vii.-ialTccurata  eft,dcfidefaret,hoc  de 
fiderium  non  e(l  tribuenduni  huic  contr4'«>^ 
^tti,  vel  natur;  illius,  fed  vitia  ^iniquir 
tati  eius  qai  morcem  illius  dendcrarer, 
Quemadmodum  don.)tio  rci  obtinendz 
raortcm  donantis  >  inflitutio  hxredis,  9c. 
flmilia  non  improbanmr  ,  eo  quod  fint 
nonnunquam  occafio  captandx  ,  ac  dc- 
lldcrandf  mortis  eius  ,  qui  fic  don.iuit> 
vel  tcdamentum  Illudcondidit:  quiatale 
deSdcriuiii, '5ciniquitatas  non  oriunturex 
natura>vel  rationo  illius  do(utiu'nis,vel  tc*! 
(bmeiiti,fcdcx  prauilite  ,  5c  vitio  corum»-^ 
quibus  talis  donitio  faifla  eft,vcl  mandau 
Kzredius, 

ARTl  C.  U  II. 

jintii)  lO  r.r    i  ■wj,  , 
AN  QVI  PECiVNIAM  ALIO 

ftricui»  trMsftrtHtiMm  stitti  matutt^ftf^j 
,   0t  nmfitm  fttittti*  ftrietlttm  fmrt  ■  .si 
/e  fufeiftrtfiy  iHsm^t' 
ctuvrti 

IVAESTIONEM  hancdif- 
Iputant  lurifpontidcij  iiitcrpretet- 
incap.Nauigati.de  vfiiris:  quod 
licet  nos  fatis  abuodc  Gipertns' 
explicaucrimus  quf  (i.^S.at^.t.controuer, 
to.  colum.yotf.  qaiatamcn  non  dciluc  cx 
reccnfioribtts  The6logis,qui  cxiftiraet  n« 
Coante  pccuniaaliquo  traijciendam  nnlU 

Ppp  3  rationc 


i  p5I  T.  ^ichitel  SmIoh 


ratione  pofTc  illam  aflccurarc  r  f^um  Hluci 
liceat,rurruni  hoc  loco  in  particulari  cxpli 
(andum  e(l. 

Qui  i»a  fenfiunt,  conftituunt ,  Iirc  dud 
tanquamecrta  fuatcentcntix  Fundamenta: 
Prius  cft  .  (^cmadirioduni  infidciiufsionc 
feperiuntur  trtj  perfonr,  crcditor  cui  ali- 
quid  dcbctur,  dcbitor  ipfe,  &fidciiunor: 
ita  5cinaflecurationc,dc  qua  likigimus» 
reperiri  alias  trts  pcrfonas  illis  fimilcs  :  ni-- 
mirum,  niutuantcm  pccuniam  tanquam  cre 
ditorcm,mutuatarium  tanquau  dcbitorcm, 
9e  afTecuratorcm  tnnquJm  fidciiuflorem. 
Pofleriu<rfl'.  Sicut  ^n  fidciiufsione  debi- 
tor,&  h  leiiufllir  reff^crut  vnam  pcrfonam, 
contralictem  ctlm  creditore  velut  cum  alio 
CfHitraheMte.qnia  vterque  promittunt  cre- 
dttori  folutionem  dcbrti,ita  Scinaflcrura* 
tione  perunix  mutuatc  alio  traiicicndf  .tiitt 
tuatartnmqui  cft  dcbitor,&aflccuratorcm 
refFcrrevnam  perfonam  contrahentcm  cuirt 
iBUniante  iParn. 

Ex  his  fif  ari:timcntantur  t  Afrecuratid 
eftqu.rdrmi  fi  Jciiuf"() ,  vcl  faltim  reduci* 
tdr  nd  i.Ijm  ,  fed  infidciiuAione  non  po* 
tcftidem  cfl"c  crcditor,  &  fidciiuflbr.Tum 
quiafideiiuflot  conftituit  in  eo  contrafltt 
vnam  pcrfonam  cum  dcbilore,  dcbehjuc 
probterca  rcaliter  elTe  pcrfoni  didin^  a 
creoitore  (icut  &  dcbitor  ipfc :  Tum  etiam 
quia  repo;»nat ,  vt  rci  fujr  fibi  ipfi  aliquit ' 
le  fidciiulforc  conftitiiar.  Ergo  fin.ilirer  iri 
aflecnratione^niutuans  pccuniam ,  cum  fit 
ilHus  ireditor.non  potcfl  idem  cfle  illius  af 
feCurator ,  quia  cuin  aflccurator  conftihiat 
vtiampcrfonam  cum  motuatario  ilHus  dc- 
dcbitorc,debct  ncccflario  cflc  perfonadi^ 
ilinflaa  mutuantc  5<  crcditorc,  ficut  dcbet 
matuntarius  9c  dcbitor  cfl^cpcrfona  reipfa 
diflinaiab  illo. 

Secundo,  Aftio,  &  pafsio  non  poflunt 
repcriri  fimuf  iij  Md^m  fubiefto,  refpedu 
eiofdcm  rei  t  Sed  aflccuMre  cft  vclut  a^io* 
rcctpcrc  autcm  fectirit^tcm  clU-cIut  pafsio^ 
crgonu  potcftidcm  qni  pecaniam,inutuat 
«iufdcm  offcrrc  fccuritatcm. 

Tcrtio,QM^i  rcm aliquam .iflccurat,fafciJ 
pit  !n  fe  illius  rcipCriculuihi  is  vcro  cut  fic 
•njecaratio.inanec  iam  eoipfo  lib<tr  ab  illo 
pfcriculo  ,  impofsibile  autcm  eft  aliqucni 
infciocre  periculum  alic^uod  ,  3c  ab  illo 
funul  manere  Hbcrunl ;  fcrgo  ncquitidem 
qui  mutuat  ,  &  »ft  crcditor  ,  crte  fimul 
a(recnrator  pecunlc,vcl  rei  abipfoaitc*- 
rlnratuatx .  mii 


Tn  candeinTcniViihtiafTi  arferunt  buiufmo- 
di  Auihorcs.  Do£l.  Nauarr.  in  coiiimcnto 
rcfolutnrio  illius  Cap.  Nauiganti.  num. 
i.a.^.4.5c<.  Qn^iahabetibi  Nauarr.  Im- 
priiiiis  Grcgor.  nonum  in  eocap.  prohibc. 
re  omnino  hoc  genus  aflircurationis ,  in 
quo  idcm  qui  mutuat  pecuniam  aliqno  . 
traijciendam,  illam  aflecurat,i]uacunquc 
rationc  talis  afleduratio  luns^ntur  cum 
illomutuo,  fiue  cumpaAo  fiuc  finc  vllo 

Probarillud  Nauarr.  primo,  Quia  iu>c- 
ta  contextufh  iftios  capitis  omncs  Latini 
fcrmOnis  pcriti  affirmabunt ,  hunccflc  vC- 
rum,  Scgcnuinum  illitis  fcnfum:  Vtqui 
nauiganti-,  vcl  'cohti  in  nundinas  ccrtam 
mntuai  pcciini.r  quantitatem,  5ceoqQod 
fufcepitin  fc  illius  pcriculum,  aliquld  reci 
pit  vltra  fortem  ,  vfurarius  fit  ccnfendmi 
luxta  qucm  fcnfum  .  qucm  Tolum  vcrum 
iudicat  Nauarr.  dcfintt  apcrtc  Pontifcx, 
mutuahtem  recipiCntcm  aliquid  vltra  for- 
tcm,  qnacunque  rationcillud  rccipi.it,  ctii 
fi  nullo  inodo  ratione  &caufamutui  illud 
rccipiat.fcd  fola  r.nionc  pcriculi.ciS  tamcn 
ipfo  quo  rccipit  illud  ab  eOdem  quimu- 
tu.iuit,  cflcccnfcndUm  vfurarium. 

Secundo,  Qu\a  fi  Gregor.  9.  voluiflet 
fignificarc,  illftniYintum  mutuantein  efle 
vfurai1tim,'qui  idco  mutuat,  quiacum  illo 
coritrahit  mutnatarius  dc  aflccuratiooe 
rei  non  dixiflet,  Co  i>moJ  fafcefir  inje  ^ 
ficitfmm,  fed  hae  raiione,  >t fafciytretinjt fe. 
ricnlum,  qnafi  diccrct  ,  qui  ideo  mutua- 
rct ,  quia  inter  ipTum  mntuatarinmron- 
uentiim  cflct,vtnullas  alius  pericultim  iU 
lius  pcctthjfpencs  fclufcipcret,  quam  ipfe 
mutuaiVs. 

Tcrtio,  Qula  fi  iHc  tanrum  eflet  iuxla 
iftudcap.  Nauigaiiti.certfcndus  vfurariuj, 
qui  mutuat  fub  ifla  conucntiohc,  ^  pafto, 
fequcretur  tcxtdm  hunc  dc  eo  tantuhi  lo- 
qui,  qai  prius  aflecurat ,  quam  mutnct>  fic 
quc  cflct  textus  ifte  legcndus :  MutuMits, 
€0  'fuod  jifeeptt  itije  pencn/um  :  quafi  prsK 
cedat  aflcctlrab*o,  &  fcqunturdcinde  mu- 
tuum:  At  qui  fcquunturillum  rcnfum.quc 
impugnaf  ibi  Nau.irr.dicunt  vtrumqucfi- 
niul  ficri ,  <Sr  niutuUm  direflc  &pcrfc,  Sc 
fimul  afliscurationem  ,  quafi  paftum  ^ 
conditionem  finr  tjua  non  confcrctur  il- 
lud  mutuunt  .  Ncc  valct  inquit  NatJt^rr. 
qood  *nqui  3  nvmant,  legcndnm  efleca 
quod  fuff  jpit  mHc  pcriciilun  :  Tum,ro'a 
*n plerifq^; 5c aritiquioribui  exfplaribus  he 

bccd 


lecipieiUi  fe  tllay  iinotraicfturos,  5r  pffr>« 
culuni earumillis  viiia  furtcn;  rcddiiuio^i 
cum  ncquc alio  cltctit  illx  trnijcieniixtuec 
yllo cxpuncndx  pcriculc.pfohifcuinc ouj- 
piiio ,  nc  idcm  qui  inutuat  pci.uniam,  iU 
lani  ^ub  aliquo  prctio  HiFccurcc*  tanq^;)nl 
rem  Jc  vfura  maxioic  fufpcflam.  Vud^ 
Ooi^  Jixu  ficmutuaatem  ot  anccurantem 
Pj^t  )rj^itr*rimm ,  fcd  ttnfeniim  >fur4^ 
r/jv/w ,  propter  niaximam  fufpifrioncm  vf» 
rx,<}uam  ulis  contrav\us  pr^  fc  fert.  Suflui 
litquc  illa  dccretali^  vcl  corrcxlt  fattipile-* 
^cs  illas  ciuilcs,ncmpc.  I.  primam.l.Nihi^ 
intcrcn,  ].  Pcricuii.if,  Dcnautico  firno< 


bemr  fufceptt ,  tam  vero  ,  qoia  codcm  re» 
inciJir  ,  fiai  lcgm  u  ^**»*  A/»'- 

ftt. 

'f  Qjiiifto.  P  )'uiricc<.ma>cimcGre- 
gor.  9.  vircraditifsimu»!  5cin  fuo  muiic- 
rc  pruJcntifsimu»  nonfjlciu  dcfi.iire,  ni^ 
fi  ea  taiitumijuic  d^Wa  funt  :  mutuati- 
teiii  vcro  cuin  Alitjua  oblig^ti  inc  expa^ 
do  mutuatario  impofiu,  alitcr  nonmu- 
»u.ituru'n,  certaDcftf  3c  cxtra  omneiii  du- 
bitaiioneclTe  vfurarium:  Vndc  te  <tus  hio 
aoncll  diccniiui  proliibcrc  hocgenus  mu- 
tai.inqttomutuatarias  obligatur  cx  paAo 
nonrccipercaliumairccuratorcni.quamu- 
tuanrc.nrfcacumpcrlcgcsciuilcsilluaxo^ 
ceaetctur.vt  i Jcm  qui  mutuat,  aaccurct 
cunia  ii  a  fe  mutuataiii,  rccipicndr.  aliqmd 
vltra  forte.n  pro  Cili  altLT urationc.dubita- 
returque  an  id  llccret,aiffi.iit  Grcgor.nul- 
Laxationc  idliccre.Ncc  dilV»ni;ait  intcrnia 
tuante.n  cu.n  tali  paft  >,  vt  idcJ"  dcbcat  cflc 
affecuratjr  pecani.e  a  fc  iuatu.itT.&in«u^ 
tcniac  affecurantc;n  fine  vllo  paflory  bi  au 
teai  lex  Hon  Jifting;uit,naq#. WO»jd»ft"»S^*r 
re  dcbcmus.  •    ofr.  ''•//•^'^' 

Ex  quibus  fatis  aperte  conftat  Do«.Na-, 
tUrr.huius  fuifTi  fcntcntijc  .vt  non  liccat 
matnanti  pcfunia.n,  vcl  renialiquam  ajia 
cinn periculo  dcferci»di«i»»  periculum  iHu^. 
fab  aliq  jo  prctio  infc  fufcipcre.fcd  mutji 
t.em  eti  im,(|ui  vcl  rationc  tabs  pcriculi  aflc 
Cttrationisaliquidreciperet  .Itra  fortc.i»!- 
tim  in  foro  cxtcrtor^  cfTcccnfcnduni  vfura 
ri.im.Nain  h.ibct  dcindc  ibidcm  NauarJn 
foro  quidem  animx  hunc  contraf>um  cfTe 
ricitum,quniido  idcm  <jtii  mutuat.anccurat 
fme  vllo  pa.lo,  ro^atus  liberc  ab  ipfo  inu- 
tuatario  fub  iuftn  pretio,  &ali|5  coiiditio- 
nibus  iii  iufta  honcfta.iuc  afTccuratioac  re 
<|uifitis:Ncce(rccii'n,nui  licalTccuraucrit, 
compellcndu  a  confctTarib  ad  rcftiiutionc 

tircti)  acccpti  pro  iila  aflccuratione.fine  vl- 
o  paAo  fai>a,fcd  libcro  mutuatari)  confcn 
fu5cfub  iuftopretio.  Crtcfum  quia  talis 
afTccuratio  mutuo  admixta  ,  cum  codem 
qui  motuJt,maxiinam  oflcrt  vfurx  fpccic, 
ic  fufpicadi  anfa.qnod  ita  confcrtur  vltra 
£brteni,nontamexhibcri  ratione  pertculi 
fufcepti,qu.ini  rationc  mutui  fub  pretexta 
flccolorcalToCurationis,  quin  &  rcipfaita 
Cepe  accidere.propterea  Cregor.s.pcricu- 
lisConlcientiaruinconfulere  volentcm,  9c 
innuncri»  vfuris  qaehacvia  amutuanti- 
busexcrccbantur<Kurrcre  defldcrantc  af- 
firmabam  cnim  fcpc  eg;cntc$  pecuni|s,  vt 
iuucaircutmercatores  a  tj^uibus  eas  iiiutuo 


re«  &  1. 1.  &  2.  Cod.  £od.  titul.  in  quibiU 
concedcb^tur  huiufnmdi  contraflys  ,  <]ui 
in  iutc  dicitur  Nauticum  focnus .  QmoA 
etinm  d<.icuit  Ho(l<cnf.  in  Sumii.a.  tituf^dc 
vf.iris.  t  iiiali)<i.autcm,.quemnonnulli  lii- 
xifjicriti  fequnntur.  .^^j 
[p^ScJproi  tcr  lifC  non  eifl  reccdcndum.i^ 
^Onimuni  T hcologoruni  (entcntia ,  &  exf^ 
pofitlonc.  ^''tinillocap.  Nauicanti({icut 
fujjcrfus  lococitato  dccuiii.us^  illud  tan' 
tuni  gcnus  mutui  damnct  ,  ptohibcatquc, 
omninoGrcgor.nonusUMquani  iniqutim, 
^  vfurariuip,  in  quo  nuituans  Jucit  in  p;i-; 
^uiu  »  vt  dcbcjt  muiuatarius  cum  ip(o  cu*. 
tra£lum  cliani  afl^ccur^tionis  fub  aliqup 
prctio  vltra  fortcni  ilii  confcicndo  niujul 
colcbrare,  aliter  non  mutuaturus  .  Mii)i- 
me  vero  damnet  n;utuum ,  iii  quo  mutuai 
ifpgat.usab  ipfo  mutuatario  pcci-ni.im,  yct^ 
rem  i!li  nmtuatam  aliu  cum  pericUlo  trari^r.. 
ciendam  aflccurat  (ub  iuftoprctio,'Iv  alij^», 
conditiauibus,quas  diximu&inhoncfla,iu« 
llaquc  aflccuratioiie.cjtc  obfcruandas  ♦  A, 
qua  fcntcntia,  faltim  in  Foro  anim.T  ncque. 
Naoarr.  difcedit,imo  iilam  vidcturcmni« 
no  &  abfolutc  aii  p'c£H  in  Manuali  La-. 
tino  cap.l^.tit.Dcv  furi;  circa  cabia.lit.  A. 
£U>t  in  iilocomctuorcfolutorio  cap.  K«pi 
ganti.habcat  qtix  hic  r;tulinjusl  • 

Conilimaturautem  hcc  commuDis  feii*f 
tcntia  ,  &  c.vpofitio  ifl  u^cqpitis.quam  )o- 
Co  iupcrius  citatn  fcquuti  fuinus^iS:  bic  lur 
fum  lcquimur.  Priiro  ,  Quia  Grcgar»,vir> 
eruditif^inius  &  prudcntifsimus  non  iriten 
dit  damnare  contraclum  ,  qui  rcucrai^-. 
(lusen,  &  honeftus,  potcftque  cxetceri; 
citra  vllani  iulbm  fufpifcioncm  vtura^^ 
vbi  vcr>>  quis  mutuat  pccuniam  vcrc  s 
mutuatarioalio  trai)ciencfa  ,  &  vcris  per:« 
ctllis  expofitam  ,  rogatulque  a  n  utuata-, 
rio  propria  ipfius  fponte ,  ac  finc  vllopa- 
Ao  illaiD  aflectiratj    fub  acconurodatn, 
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iuflo  pm'io  aliifquc  condirionibtis  laRst; 
a(rcCttrationi$  talis  c6rra£lus  ell  honcftus» 
^iafhlSfita  vt fi  qui$  in co aliquam  vfu- 
fam  latcre  fufpifcctar ,  vitio  iplius  illa  fuf» 
pifcio  tribuenda  profcfto  fir.non  iniquiu« 
tati  cpnrrad>us,^i  omni  cx  partc  iuftc  ex- 
cercetur:non  igiturta  ralionc,qua  nos  illii 
probamu<,prombetur,vcl  dainnatura  Gre 
f  or.9.Maxime  curti  verba  iftius  rextus,  vt 
lupra  oftcdimus.hunc  fcnfum,  qutm  fcqul 
niur.rcucra  liabcant  attcntc  coiifiderata: vt 
Nauigatijvel  cunti  in  nundinas  cert.im  pe» 
cuniz  qaantiratcm  mutqans  eoquod  fufci 
pttin  fe  pericuIum,aliternon  mutaaruru$> 
n  quid  rccipiat  vttra  forem ,  (it  ccnfendat 
Tforarius. 

-  Secundo,Q£a  ration^yruntur,  8c  re^t 
Angel.  8c  D.  Antoni.  qiiia  nmtuans  Cne 
vlla  fraudc,  vcl  dolo  non  eft  pcioris  condi- 
tionis,quam  alius  tcrrius vndc  ficut  poflct 
quiuis  alius  pccuhiam  iilam  cumpericulis 
traijcicndamfub  infto  pretioaffccurarcitd 
&mutuan$,modona!lii  ihterucDiat  pa{\u, 
nequcaliqua  conditio,  qux  cedat  rnfnu* 
dem  vfurarum. 

Tcrtio.Vt  rcrte  argomentatur  Coaart* 
lib.3.variar.rcfol.cap.;.nu,$.hi  duocurra'' 
ftas  fcorfum  effc£ti,6ccam  diucrfis  pcrfo- 
nis  fant  liciti,5c  honcfti,  crgo  Jccum  eadc 
ceftante  omni  ffliudciSc  dolo. 

Quod  autem  huic  arguni.quidam  refpu* 
dent.liccrcquidem  cum  diucrfis  perfonis, 
minime  vero  cum  cadem,  quia  niutuans,& 
aflecurator  habcnt  fevtcreditor  ,  &  dcbi- 
tor,quo$  opportct  omnino  perfonai  eff^e 
diftin^>as,non  tollit  vim  argumcnti ,  quia 
vtftatim  doccbimus  falluntur  plarimum> 

3ui  putant  mutuantcm  cfle  crcditorem  ciuf 
em  pecunix  qua  aflccurai^CHm  rc$,in  hoc 
crontraftu  de  quo  hic  difputamus,  longe  ali 
ter  habeat. 

£x  his  fcqtuntnr  nonnte11a,qnz  ibi  re£Ve 
&  fapi«nter(vt  folct)infer  Didacus  Couar 
rn.Inrprimis  legc$ciuile$  nauticum  foenus 
permjtrcntes  no  efle  lege  ilia  Pontificia  fu- 
LlataSfimo  5c  hodie  vim  fuam  rctincre,  iu- 
ftafque fbre  cenfenda$,Quod  non  modo  Iil 
rifperiti  fenfiunT,vt  loanXypi.in  cap.  Per 
veftras.de  donatio.inter  virum  Sc  vxor.no 
tab.6.f.9.num.i:.Iacob,Burri.inl.i.Cod. 
de  Nautico  ffrnorc,  Sc  Bald.  in  !.  I.C0K4. 
de  Sum.Trinit.Vcrum  criam  5c  Thcologi, 
vt  Conrradus.De  contra^t.quxft.  ^9.con- 
daf.  i.D. Antoni.  1.  par.  tirul.  1.  cap.^.f, 
tj.  Almain.  in  4.  diftin^.  15.  &  ibidexn 


Grabiel.  queft.  M.Maior;  qa?ft.  ^r.-Sil- 
ucft.vfura.  Primo.q.  j  ] .  Angel  e;>d.verb. 
^.37.  Caycr.  in  fumnia  in  vcrb  vfura  cxte- 
rior.verlic.Duodecimus  Tafos.Quibus  ctia 
fauct  D.Thonhinopufculc  feu  tra^t.  di 
vfuri5.q.9. 

Stxnt  qui  exlftiment  forte  Grcgor,  9^ 
inillocapi.Naui*anti.prohibui(Tc  naotitii 
focnti^eo  modo  quo  lcgibus  ciuilybuscoi» 
cedcbatur.Quia  putant  hi ,  lege$  illastiui- 
les  cftnccdcre  in  nautico  foentjre  vTuram 
ccntef$imz,non  fnlu  ratio  ne  peticuli  qao^ 
nmtaansinfe  fufciperct,  verum  eriam  i5c 
ratiohemutut,  qua  ratiunecommirteretur 
ceneSffura ,  meriloqueprohibcrctur»  Scd 
veriusac  probahilias  mullueft,quod  docct 
Couarhi.cum commani ,  h:&;es  illas  ciuiles' 
non  cffcaTircgori»  9.  rublat.i5,  8c  vfiiram 
quamillxi^  ia-norc  nautico  conccduiir,' 
nallo  modo  ratione  niuT(h)fcd  fula  ac  prz-i 
cifTa^rationc  pcrifuli  ill.iin  Cunccdere,tan' 
4uam  iuftum  illius  pcricali  pretiuiT),lttfccp 
ti  amiiTuaiite  fine  vllo  pa6to  ,  (cd  propria 
fpbnte  liberoq^  cufcnfufliumataTij.  Qu» 
rarione  niuticum  focous  iuftum  eft,  &  Ji-j> 
citam. 

■"Stquitur  fecundosMiituatem,  qui  fimnl 
excrcuit  officium  aflccuratis  modo  a  iiobis 
explicato,  nort  tencri  ad  rcftitucndum  pre- 
tiumtquod  recepita  mutuatariovltra  fortS 
rationc  illimveri  perifuli  &  aflccuratioiu!», 
cum  illud  acccpcrit  iuftum,3c  citra  omncm 
fraudem,quod  etiam  docuit  Nauarr.locis 
citatis. 

Scquitur  tertio,vbi  mutaans  duxit in  pa 
ftum,vt dcbcrctniuluatarius  celcbraie  fi- 
mul  cum  iploaflxcurationeiH  pccunia:  inu- 
taatx.alitcr non  mutuaturu5,tcncri  fic  mu- 
tuantcni.Imprimisad  rcmittcndumji^^crcuo 
candum  tale  pa^um,  $c  eximenduoi  mutu« 
tarium  ab  illa  obligationc,  relinquendum- 
queliberu,vt  di  iiiius  pecunix  periculocfi 
trahat  pro  libito  cum  quo  voluerit.  Sccun- 
do,fi  propter  illud  pa^tum,  Pc  conuentione 
mutuatarius  :aliquod  damnum  recepir,tene 
tur  mutuans  illudcompcnfarc*,quod  fi  nul— 
lum  paflus  eft  damnum.tencbiturnihilomi 
nu$,  eo  ipfo  quo  per  pj6>iini  illud  fuit  mu- 
tuatarius  pritiatus  libcitatccontrahcdi  pro 
libitocumalio  afrccuratore,aliquidci  refi- 
rere.quantum  prudentum  arbitrio  libertas 
illa  mutuataiij  ccnfebitar  valcrc. 

Quod  ia  docucrat  loan.  Medin.de  refti- 
tatiu.in  cap.De  vfura  reltitucnda.Nihilo- 
niinuspoterit  haiufmodi  nmtaans,quandar 
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fblum  ^eripMurtam'  jiretldm  afTccurailo- 
nis  verc  ac  rcalitcr  conrraftf ,  tlluJ  rctinc- 
re.qaia  quamuis  iniqucegit  mutuandoct! 
tali  parto.attamcn  ctnn  vcrnm  periculutn 
in  fc  fufccpcrit.S:  iuftum  tantum  illius  prc 
tium.iuOc  illud  rctinert  potcft. 

NuncaH  argumcrita  alioram. 

Ad  prinium  refpondco,Efto  afrccuratio 
fit  qucdam  fidciiufsi6,&  ad  ilia  rcducatutj 
aliud  tamcn  cfrc,idcuiai  fccuritatem  prO- 
niitt'itfidciiu(Tor,(?canud  culus  rccoritatcni 
promittit  anecurator:N5in  contraftu  hoc 
fideliufrjr  promittit  creditori  folutionc  ccf 
tam  5rndc!cm  fai  dcbiti.tcnctquc  fcCvtdi- 
cunt)c\-  p.irtc  dcbitoris;  qua  dc  caufa  ficutl 
non  potcrt  iJenicfTc  creditbr"&  dcbitor  rcf 

Scftu  eiu fderii  rci.ita  ncqutf  crcdiror  fimul 
:  fidciiatrr>r:In  contraftu  <rero  afrecuratio 
ni$,dc  quo  hica!;imu$,mtttuan$  r\o  promit 
tit  fibi  ipfi  fccuritatcni  pecuiiir  a  fc  mutua- 
tr.vt  fibi  dtbit.t ,  &  fibi  pcrlblucnd.c,  fcd 
prom?rttt fofum  mutuataVlo  peciihiam  ill? 
lccurc  perucnturam,  0  quo  illaminutua- 
Uriuj  trahiJcit.Quo  fit,vl  inhoc  contra<f>a 
mutuatariuf.  licet  quJtenthf  nmtttUmillu(f 
accepit.fit  dcbitor  mutuanti^,quaicnui  ve- 
ro  pccunia  illa,cuius  ipfc  pod  mutuum  iam 
eft  verus  dominus.alio  trai  jcitur,5t  pcricu- 
lum  illiusabaKquofafcipirJt,  ^oniitdebL  , 
torfcdcredito*  :  Qui  proptern  bi  iaC.quf 
illam  mutuauir.cam  aficc  urat,non  eft  fimul 
oreditor  &dcbitor  ciufdQiV  rcr*  fci  Crcdi-  .' 
tor  prius  nmtui  fibi  dcbiti  pcr  vnumcontra 
Aum,dcindc  vcro  dcbitor  pccunie  mutua- 
tarij  alio  traijcicntf  pcr aliumcontraftum. 

QuT 'dun  fi!>t  non  rcptijjn.irt  vt  rCiVc  irt 
tillieatur  obferuandumclh  Piicunidm  illi[ 
duoDUs  modi) ,  ^  iri  duobu^  contr.idibtu 
re  ipfa  diuerfis  confidcrand.im  efle.Vrimo^ 
quatcnus  Pctrus  niutuaniconfcrt  illa  loart 
ni  mutuatdrlo,inanctque  Icannesillius  dc-^ 
bilor.Pctrus  vcro  ciufdem  credftor.  Et  hac  ' 
ratione,acin  hoc  contraf^u  non  potcft  Pe-'-^ 
ttosiibiipfi  aflccurareilUiu  falutionem,& 
fc  ipfum  fibi  ipfi  fidcii^florcm  exhibcre, . 
quia  fidciiufl^oreft  vclut  dcbitor,&  pro  de- 
bitore  folututus  .  Repuenat  aiuem  ,  vt 
idcm  rcfpcifta  ciufdcrn  dcttiVi  fit  hi«ul  di- 
bltor, 5:  c rcdi t  jr.  Sccundo iutcm  modo  po 
(cft  fiimi  pcconi.i  illn.quatenus  pofl  faOS 
mutuum  iani  cfl  ToanniSjVultque  Ioann;< 
vt  vcrus  illius  donvnus  dc  ilfa  difponerc,& 
Ita  earti  alio  transfcrre,  vtillms  periculum 
aliqais  tn  fc  fufcipiat  per  contra^um  af« 
rccurationi$:In  qua  afrccurniionc  loanncs 
itlcjCuai  fitj  latn  verus  illius  pccuuijc  Uomi 


nui ,  non  cfl  dcbitor  alicui ,  fcdcrcditor 
eiuT,  qui  illius  pecunii  pcriruluin  itt  fc  fiif 
cipir.cum  fit  pccunia  illa,fi  pcrierit,al»  .iffc- 
curatorc  illo  ipfi  pcrfolucda  .  Cu  igittir  in 
hoc  fccundo  contraHu,  in  quo  nullai.im 
exiflit  ratio  mutui  fcd  foiios  aflcraratro- 
nis ,  loanncs  non  ag.it  vt  rautunt.iriifs,  nc- 

3uevtdebitor,fcdvtverus  iHius  pctunl» 
ominus  alio  cum  pcriculo traijcicnd.T ,  86 
<Tcditoreins,qui  pCriculum  illud  pcnesfe 
fufcipit.Petrusquiptiusillam  indtuault.fi 
eandcin  dcinde  libcro  vtnufquc  conlcnfd 
afTcctircr^non  eft  fimul  crcditot.iSc  dcbitoT 
eiufdcm  rei ,  fcd  dtucrfarum  profcftore- 
roni)&  in  diucrfis  contraOibas  :  quod  not»' 
rcpui^iat  ncc  contlnct  alrquam  ratfonertt 
\furc.  Eft  cnini  cicditor  in  priori  contra.^ 
^nataationis  pccnnix  a  fc  mutuatx ,  Si 
fibi  debitx,  ac  pcrfoluendx  :  &  fub  ear^i^ 
tfnriic  non  potc(>  fibi  ipfi  promittere  fcru- 
ram  tHius  dcbiti  folntioncm.nec  fideiiutTot 
ertMd^feipfuin.In-fircatid^yverocontrana 
JflcCurationis  qu.im  qUxritloanncs  Ulius 
f^cunff,vt  vcrcfue  aliqo  traijcicncJir,  Pc' 
ttiii  li.-n  fion  cft  crcditorifitJ  velut  'qui  Jl 
alij  petfona  cxtranea,  qu.T  potcfl  illius  pe« 
cuni.T  loannis  aflccuratoreni  fe  ipfuin  con 
ftituercjcum  debito pcrfolucndi  illam  fi 
A  quiKtcm  pcticriVk  Vfldc  pouft  iHam  a[rc» 
AVjcuraic ,  cadcm-fatiotifr',  in  c^dcm  pretiOtft 
fub  cifdcm  Icgibus  &  conditionibus  iu- 
'  ArjiSc^rioticftx  adcCtrt-ationis,  fub  quibus 
quiuis  alius  tcrtius  poffct,  niodo  inptiori 
Contra^u  mutui  nullum  interucniat  pa— 
^i)m,  v.el  conuentio  dehuiufniodiafjccj^ 
^'atiortbVam  illo  frfcltnila. 

;  Eadcm  ratione  foluitur  fcctindum.Mii- 
.tuans  enitnin  prioti  ci[»itni<flu  irutai  noii 
.  .potenfin:ul  rci  fibt  dcbitc  fccuritatcni  rec! 
pcrc  vt-crcditor,^promiitcrc  vt  ndcii-.;ni>f 
.1.1    ipTbm;tn^ontra£\u  ytfro  aflc 
iris  pccxinic  qud  alibtr.iijcitiir ,  vtj>wc;iufl 
i  ■•  eft  rcs  cius  qui  illn^ii  »iiotraiisfcrt,  pbttftv 
q^ui prius  eam  rautiiavrt,iocatitatcni  tnutu* 
,j^ti»projnitrcre,Tunc^«iju  non  repeiiun. 
tur  aciio  &  pafsio  incadcin  fcd  in  diuerfis. 
Matuans  namq;  cftvclutagcns  propji;t^2$, 
fcc\iritatein,mutuatariiis  vcrb.vt  vcVuViam 
illiu$  rciqux,traijcirur(lominas,qui  illam 
fccuritatcm  recipit,  ^  W;"? 

Sin-iiliter  foliiitac  tectium.Namquiaire 
Curat,quamulscfr<t  crcdi,tor  quado  niutaa 
uit,at  quaJo  aflccurat  iii  nqh  cft  ctedifor^ 
fcd  dcbitor.i^c  fubieflus  pcticulo  cui  fc  ex- 
ponlt  quicun(]uc  afTccurat, yt  fi  rcs  illa  pc- 
tierit,fibipcreat,£c  non  domlno  iHlus. 
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.  Ad  argumenta  quv  affcrunt  cx  D.  Na« 
varro. Aii  priiiiuiu  coftat  Lu%  cx  didis  hoc 
loco,  flc  fuppcrlus ,  vbi  cxpiicauiinus  Ulud 
cap.Nauic;ati,vCTuni  &:gciuiiiuun  fenfum 
illius  cap.clTc  eum  ijuen>  nos  fcquinmr. 
.  A<1  fectindam  dico.eundem  omi  ino  fen- 
(ofn  lHitim  textu  habcrc,fiuc  Ic.?anius/'/./«- 
P*ret,  fiue  vthabet  contcxtuiUlc,/«/<-*/#/, 
cum  Gregor.  iUud  tantam  mutnum  prohi- 
berc  intendat,cui  mifccfuraflccuratio  cuni 
qodcm  qui  mutuat  cx  pafto,5:  conuLiionc, 
finc  qua  uoo  mut^arct. 
:  Tcrtium  nullam  habct  vim,  Quja  vcrbo 
iilo  /ufctpi/  no  vtitur  ibi  Grey;or.quia  prx 
<;cdatanecuratio,  &  fcquatur  mutuum,  fcd 
yt  damnarct  mutuum  alitcr  non  prcAan- 
di4,quam  coniunfta  illi  cxpafto  afTccura- 
^onc  ,  &  taaquam  condiiionc  (iaequa 


»on 


Ad  yltimum  rcfpondco  ,  dcflnirc  etiam 
quandoqae  Pontificcs  malta.qux  licct  pt- 
ritis  5c  benc  fcnticntibui  fint  ccrta,&  perf- 
picaa,a1i|s  tamen  funt  inccrta,<Sc  dubia,cii 
pro  ratione  fui  muucris  -omnibu»  dehitortt. 
Vt  diccbat  B.Paul.  en/fMt,  Cf  Jdfientiitf,. 


X^in^ifie/nilus,  Ciixja  crgu  mal^  dM|)iM|;/9FA 
ficut  5c  nunc  non  dclunt,qui  du^iicur.  Ab^ 
Idem  riuimuiuat,  poGit  rcuijquai  .i^ 
uit.aliocunipcticulo  transfcrcuH.^uj  .Jiv^c^i, 
rarc.docct  rcftc,  ac  lapientci  pregor;  y. 
non  liccrc,  ita.v.t  mutuaus  durat  io  ^iinyi;^ 
fc  Sc  non  alium  foturum  illius  pecuui^%  cl 
rci  alio  transfcrci)d.c  aflccuratorcm,  cxpli- 
cans  mutaumcuin  tali  paAo  ^pbiigatiurio 
elTc  vcram  vfuram,  &  lic  niutuatcni  clTc  ic 
rc  vfurarium.Noacniiii  fit^nificat  illa  v^ce 
<e::feud$twi  ejjfe  >litrarutm,  no  cfle  v furatium 
fcd  fufpifcionem  habcrc  vfurarij,qainpof. 
tiuK  cfTc  vcre  5c  rcaliter  vfurarlum,aaoi  iux 
ta  proprictatciu  I.atini  fcrmonis  idcm  oni- 
ninofunt,hunc  vel  illum  cfle  cenfendum^ 
indicandum,aut  habcndum  vfurariuni,aut 
excoinroanic.ttuniji^odefrc  rcipfaac  v.er«, 
vfiirari»m,vc1  ex£omniunicatuni:Quemad 
modum  in  facris  litteris  idcra  bmninu  furr, 
jCMn  fi/mm  Dei,  vel  d-.ci  Chriftum ,  quod 
cfTe  rcuera  filium  Dei^vcl  etTe  Chrilluiu.  j 


Ethicdehoc  contra^Vu  afTccuratiQrf 
nis  Thxologo  rufKcJunt. 


DE  GONTRACTV  FIDEI 

IV5S10NIS,  ET  PIGNORIS. 


V  M  contra^u  AliTccurationis  maxiniatn  habcnt  af]Bnit:2tcm 
alij  duo  >  nitnirum  FiJciiufsionis,  &.  icnpignoraiioni& ,  cuni  bi  ad 
aliorum  fccuritatcm  cxcogitati  lint,&  inti  odt'(5ii,&aIjj5vtfccu- 
rius  fiantpafsimtnilceantur.  Qua  tic  caufa  qux  ad  illoi^  pcrtincrti' 
funt  ctiamhoC  Jocoanobis  cxplicanda.Affcnmt  quidcm  nonnul- 
Ii  rcccnfiorcs  mulia circa  illoS)  qux  lutiQarum  propria  funt  >  qut^ 
bus  canquam  vcrc  alienis  omifsis,nos  ca  taotum  hic  proponcmus,  quz ita  a  luriC-, 
peritis  traduntur,vtad  Thcologumquoquc  fpe^ctillanonignurarc  :  Ac  vcaFi^ 
deiiufsionc  cxordiamtir,quatuorcirc>i|]a  videamus.  Primo. 


oyiD  SIT  FIDEIIVSSIO, 


M  E  N  hoctx  dupplici  voce 
'coalcfcit,  fidc  fcilicct  &  iubco, 
l^vwv^v  idcmrt fidciiufsio^quod  fi- 

^^Safjiocm  fuaWi  allCui  iubcrc,  ac  darei' 
CTtcrum  quamuis  fidem  nonramtam  in  r« 
bus,&  a^ionibas  proprijs  darc,ac  promit'^ 


terc  pofsinms^qiiamin  alicnis,  In  hoetamc 
contrafVu  ill.i  tt  rn  i  ,!lcitur  fidctiijsin,ii^ 
quafidchofl!  ^  js  dataaliquidab^is^ 
cfficicnjJum.&pr.TlVindum  fub  ca  pironJt- 
timus:ita  vt  illo  Hcfficicntc illlusi  ci  nos  jp 
fo$  dcbitbrcj  cpnftituai»i)s.tta  vidcn-iis^l. 
ybi  autcm  i(.^^i  a  Titio.fT.de  vcrbor.  obli 
jal.haberiiVt  nJcIiuf!.io  lic  confucucrii  fiq 
ri.  fidttMMtd  e/[etuics,dd  nucdl  itiui  ft  mkm 


cxfr/,  ////. 


J^i  J  jtt  FideimfStOiEt  qmt^pleiiii  i 


ii  d/tfimfii.  X.  fub  tua  fiilc  promittis,  «Sc  ;nc 
fccurum  cfficli  :  l^rfpottJtr/i^tijnf  fifeim  fsr, 
Jmieo  Sc.  Donata$^/^«'*»^or,inquit  cft,<«M- 
toeetedeadt ,  dlnt^  j4tMrtmtf*lli*riim.  >e  fuA 
ftdefronsilttnt. 

VnHepotcft^i^fi"^"  fiduliufsiti :  Con- 
tra^s,itt  quoaliifuu  alterius  obligationc 
ia  fe  fa(cipit,fitb  riJc  fua  Ulius  ad  inipletto 
ncra  promittcnsj  atquein  illtus  Hcfcifkum 
adeam  fe  adringens.  Ex  qua  definitionc 
iionnulla  fcquunturrlmprimis.fiilciiufsio- 
ncmpolTc  ficri  quoqanq;  tcmpore:  In  quo 
{uxta  lurifperitos  diilineiuntur  MandatJrj 
Conftitutor.S:  FidciiulTor  fcu  Promiiror» 
l4a  mandator  pr^ ccdit cutra^ii  altcrius,  <S; 
oblie;atioaem.  I.  fi  vero./.fipoft  traditaitl. 
£  Mandati.  Conftitutor  fcquitur  contra-» 
ftura  5:  obligationcm.  1. 1.  i.  i.ff.Dccon- 
(litat.pecun.  At  FideiiufTn'  potcft  prccede 
rt,5cfcqui,ac  fimul  cfTc.  f.  Fidciiuftor,  in- 
ftit.  dc  fidciiuffbr.l.ftipulatuj fiun.fF.cod, 
tit.  Poteft  cnim  fi  leni  fuain  iubere  iviottiy 
nemobli^ationem  q.uam  cuat-ahct  aUufj 
vcl  poftquam  iam  illamcontraxit ,  vel  fi- 
mul,&  eodciu  tcpore  quo  iliaui  contraliit, 
quodfrequcntius  fit.   j  n  i r 

Scquitur  fccundo.vtfiJeiiufsionon  fit 
obligatio  principalisfed  accciToria.altcrius 
obligationem  vt  principalcn  («pponcns, 
adeo  vtnifi  aliquaaliialtcriuscxiftata^u, 
yd  proxiinc  futara>  fidciiitfsio  nullum  lo- 
cunibabet. 

Sequitur  tcrtio,  vt  cum  obligatlo  fidci- 
ioGprit  fuppunat  uo^^^'^  principaltm 
obligationcm  altcrius,&  illi  iiinitatur.non 
teneatur  fidciiuflbr  ad  plura,  vcl  niaiora^ 
ouatn  tencrctur  ilie  pro  <jiio  fidcm  fuam  iuf 
fit  (\:  aftrinxit.  Idco  non  tcneturin  ali» 
ioco,vel  terminor»li$  ve  circunftantijs  plos 
grauari  quam  dcSlroir,  cum  cius  pcrfonara 
Tefefat.^.Fideiiun*trc$.itiftitut.Dcfideiitt( 
forib.l.  Grfce.^.illud.coH.  tit.  vbi  dicitur 
dc  fideiialToribas.  Sifitenni  ut  Juriorem  esu 
fMoUinfli,  fUemt  emnmoeosnon  oilifdfi, 
Poteft  nihtloininus  aliqoSdo  maiori  vinCtt 
lofiJeiiufl^ortcncri^quatpdcbitor,  veluti  fi 
aliquo  fe  aftrin^at  iurarocnto,  quoddebl- 
fotnonprxftiteriti 

Sequitur  quirto,  Vt  quamuis  fidciiufr 
fori,q.uaienus  fidemfuamjufsit  ^noncani- 
j^etat  cxccptio  doIi,quia  vt  fc  ipJii  fro  priu 
cipaU  dcbitori  ob!igaret,aulla  caufa  cxigi- 
jatfrxici  nicrain  ik  libcram  voluntatem 
(pfius»qai  bcneficiuni  illud  ita  vnluit  dcbi 
tori  przftarc.vt  pro  illo  fidcm  fua  iubcrct. 
poteft  camcn  fi  c^uidcm  principalis  dcbitor 


finc  caiifa,.iut  dcccpt*i,  vel  irnique  oblij.i-r 
tionon  illjin  principateiu  fuIjci^ilT  t  '  ' 
«xccptionem  doli  fiduiufTof  .doilol 
qoo  crcditoti  oppo)icrf  ,qii.-)m,  puflLt  iicl>| 
tor  ipfe,cuius  pcrfona  fiiciiafTT  qu.inju 
contra  ipfuni  agitur,ve<-c  gorit.Vt  habctpt^ 
).  Siftipulatas  cffes.in  prii)cip,.^.Defi(ieir 
infl"or. 

Eft  aut  fideiiuflor  duplex  Alius  in  i^j^^ 
tio  ,  alius  vero  (de  quo  potifsiaie  Uicaj;i- 
mus)c.<(tra  iuditium. 

(^i  in  i-uditio  fidein  proaHoiubct, 
rijs  modis  poteft  fchabcce>  fed  potifsui  * 
bi^  rrihus.Primo,  ita  vt  fc  ipfum  aftringat 
ad  raflituendum  rcum  cafccrij  vd  itt^cl^ 
quaudo  opm  fucritj.vel-  fuerit  rcquifitusi 
quo  lunc  iu  reftiruto„id  amplius  non  tcni 
tur.co  vcroaufugieiUctcncbitur  ad  cam  pq 
c.viniaui  perfoIuendam,fub  qua  fidcm  fu^m 
nftriil'x(r,etiam  fi  rcuscfretcnpitc  plcvtcn- 
duS;.  .Qaia  vt  optinic  dutcni  lurifpcriti, 
LiKcrhomo.  ff.  ad  lcgcm  A.iuiliam, 
£t  aj.  qu.cft.  cano.  Sinon  \hct  ad  pe* 
;iain  corpoream  vel  pcrfonilem  uunquaDi 
fit.neqitc  potcft  iare  ficri  fidciiu(si'>.lcd  a4 
pccuniariain  ta«»tain.t»ecundo  potcrt  fi  Hcii. 
iuffor  feipfum  .iftiingerc  non  faluiu  ad  rc« 
Uituenduni  rcuiudicij,veruDicii.im  ad  pccr 
folucnda  iudicau.i  .dcl-ituui.vel  pcnan^ 
cuniariani,adqna  reus  adiudic-bitur:Quo 
jcafujfi  rcui  fucrit  fuotcpore  rcftitiitus,cc(j 
fat  ia^ronis  ohligatiofijeiiuflpris.illo  ycf 
fo  non  ciMiparcntc.tciictur  fidciiufTor  foluc 
rc  iudicatuni.Tcttio:  Cum  tiiiictur.nealif 
quisaltcri  noccat,vcI  curo co  rixctur.folcjt 
ctiain,neob  huiudnodi  iimorem,vel  pcxicy 
iiunaltor  coram  \et  vterquf-i  iudicc  in  car 
cete,vel  domi  fux  rcclu<ilatur,dati  fideiiufV 
Iore$,dc  dajnno  illo  non  infcrcndo ,  yct^ 
xa  non  futura.  j  -i 

.  Multaalia  qux  dchis.volalifs  fidcimff 
roribus,qui  Iudicibu<cxhiberi  folcnt,  aflTe 
runtlurifperitiinl.Grccc^.Et  port  lijcm, 
ff.dc  fidciiufToribus.  Qux  ad  illoj  propric 
fpe^nt , ncc  mancris  Thcologici  efl  iija, 
ficutnonnulti  rcccntiorcs  faciut,  ad  vngu4 
cxplicare. 

txtra  iuditiura  vero  confcrtur  fidciiuf- 
foradmaiurem  firmitatem  principalis  obl» 
ptioni$,&  fccuritatemcrcditrris  iu  contr^ 
ftibus,  cx  quibus  nafcitur  alirui  vcl  aly 
tcri  corum  aliquod  dcbitum.vcl  obligatio; 
fiucnatur.ilis  illa  fit.fiuc  naturalis  fin.ul  3c 
legalis  feaciuilis.Oblig.itio  naturalis  dici 
tur,t;ux  nafcitur  cx  natura  rci,ctiam  fi  nul 
la  lcge  huaiaua  illudptecipiatur,\  t  oblig* 

Ppp  j  tio 


f,^MichaelSjJoft 


7)e  Contrj^uPi3}iitip$cms.  i<f^ 


110  reftiwendi  cxccfTijm  iufli  prctlj,  eiiaui 
fi  non  exccdat  illml  vlira  dimiciiun!:  Natu 
ralii  vcro  fimul  iScciuiiis.qu.i  Jo  prarcipinir 
iarc  ac  lcgCjquod  cx  natura  quoque  rci  de- 
bct  irtvtobligatio  rcftitucdi  cxccflum  prt 
tii  triticilcgc  Principis.aut  Rcipub.taxati. 
Inqaocunque  lE^itur  coiitra^  ex  quo  obli 
gatioalic|^ua  5cclcbicuin  narcatur^hibetlo 
icum  fideimrtor  cxtra  iuHicium. 
Conlcquentcr  vidcndum  cfl. 

<iyi  POSSINT  ESSE  IDO- 

JK^3^rLVEST.  verb.FidciiufTor.q. 

Anjel.  ScTabicnf.  cod.  vcrb. 
j^^^^|num.s.qao$  txteriomnes  fequu* 
■jS^Sy tur.fonftitnunt  lianc  rcgulanirV t 
«juicunquc  habct  hona  debitii  pio  quibus 
fe  obligant  (oiuendis  fufncientia,  &libcra 
eorum  adminillr4tioiiem,pofsint  cflc  fidel 
iufTorcs:  Addiint  rccctiorcs,  vt  pofsint  faci 
lc  coram  iudicc  conuaniri:  Vndc  tria  defide 
Tantur  in  idonco  fiflciiuflore:  Prinio.vt  ha 
tcat  inbonij,vndc  foluat  dcbitum*  cui  fua 
aftringit  fi  lem.Sccundo,  vt  fit  libcr  illori 
adinioiftraior.Tcrtio.vt  precipuo  dcbitore 
Iton  foluente  pufsit  illc  facile  coram  iudic* 
coiiueniri.Et  in  his  omilcs  conueniunt. 
luxta  quam  dit^rinain  rcpellunrur int 

trlmis  nc  ndciiufljrc;  idonci  (int,  qui  non 
abcat  in  bonis  vndcnlicru  dcbita  «Stobli- 
gntiones  perf©luant:prj:tcrquam  vbi  crcdi 
tor  illud  quidcm  ncuit,  .idiiiittit  nihilomt^ 
iius  fcicns  &  prudens  illuin  fic  c^ctitcni  in 
fideiuflbrem. 

Repcllitur  fcrundo  pupiihi? ,  5;  qtiicun 
qae  fub  altcrius  cura  cbit(>itusqui.i  huiuU 
ntnii  non  habeat  fuorom  bonortim  admi* 
nirtrationem,ncc  contraduj  coruni  ccnfc- 
t«r  validi.Tcxt.eft  in  I.  Ait  Prxtor.  f .  non 
fdam.fF.dc  mtnori.Sc  ibi  GlcfTa  & cumu« 
nisDD.confcnfus. 

Repelliturtertio.  Ecclefij ,  \  tdocent 
Bald.inlib.fceudi.fap.l.  &  Acfurfius.  l.l. 
ff.  Si  quis  in  iut  vocat.tion  ierit.' 

Quarto  Clerici  ne  fint  fiJciiufloces,  ma« 
zimt  prn  laycis.il.q.l.fano.Tc  quidcni.flc 
tap. I.  De  Fidciiuflbr.adeo  vt  contraa^Cn* 
fit  abiiciendus  .■!  Clcro.  H.nnc  p<rnan>  eoj 
tantum Cicricos  incurrere  vult  Glofla  in 
fiic.cap.i.qui  frequentcr  fidcm  iubent  pro 
laycif  ,  quia  non  habct  tcxtus  vt  Cicri- 
cus  fidcniiubcns  abiiciatQr,  lcd  fidciilil^ 
fionibus  infcruicns.l.  ar>idu(.'i(las  pr.tnas. 
Silueftcr  tamcnrvcrb.Fideiiufl^or.  quxft.^. 


fcquutus  Gloflanf  ih  illo  t.iiioi  Tc  qtiliTcn^ 
Aiigcl.nu.  vrilut  nuno  irod^poni*'  C3lc^ 
ricum  fidemiuberc  pro  layco:  prcttfr  q^aTiV 
in  cafu  neccfsitatis ,  ih  qtio  licut  drbct  ftfi 
buenireiudi^cnti  i:.q.i,c.nno.vidctt?j ita 
(luoque  potcft  rneoc.Tfu  fidcnt  fu.Mif  pro 
illo  inbcrc.cxercctquc  ttlnc  opu-i  piuni.Tn 
ctiam  fiEcdcfiavel  ilius  ClcVirns  ilTKis'!?! 
dciiufsionciiidi;j;eat.<^tdquid  ntiten^  i'n  d<* 
prbhibitTorcfi  Clcricus  proalioitncm 
iubcat.ftuelaytavillc  fit  fiuc  ClerictW,  falU 
ftu  tenct  dchctq;  dcbitorc  prccipuo  nofol 
«cntepro  iIlo  fo*ucre  exfuo  piitrfir.6hf(V; 
vcl  fruftibusquospercipit  ex  fup  bencfp 
cio.Mult.T  cnini  fant,qux  licet  prolvbcaii 
iitrficri.faf^at.iirtn  tcucnt,  vtdicitut  c.ip; 
Qufemadinodam.dc  lureiurando.  Iri  rtrceU 
rcm  tanicn  Glcricus  prn  fidciiuf^ionc  ^riiit 
nonpotcft,  licctex  fais  rcdditibus  foluc'- 
rcdcbcat,  vt  habctdr.  c.^p.  De  fi.-Icttuf- 
for.  5ccap,  Odoardus.  De  foluiion.&ibi 
Glofla.  '■■ 
«■•'i^intorepclluntur  Rcligioni,  5r  ilircj 
Cum  nihil  habcant  fuu,  nequc  faperior  ipft 
cap.  penult.de  fidciiaflbr.  potcrit  anteni 
rcligioflus  fidcm  iubcre  dc  litcntta  fiiifiipc 
riori$,<Sc  confenfu  n-.aiorls  pattis  c.ipituli, 
vel  in  his  qu;  cedunt  vtitit.itcin  flti  nionaw 
fterij.  ^ 
'  '''Sexto  repellunrur  milite!i,qui  ai^^ij  be4* 
lo infcruiunr, ne  huiufmcdi  obli».ition*i( 

impcdiniciitum  nratftent  militif.l-.Milittfs? 
Cod.Dclocitt^condu^  '  .(.iii*p:,c 
'•  Septimo  <3c  vhimo  lcpellunwr,  MtilitW'* 
ncpofsintcflc  fideiiuift^res  proptc'i'  rcx^is" 
fragilit.itcm,ita  vf  iiefiiic  |yro  vitv»  fito  iiWtf 
mulicrpofsit.l.a.ff.ad  Scnatuscoftilt.Vcltf 
Itianuin  :  ncqueproalitfno  aMo.I/  Q^aifJ 
oi^.iT.ad  Velleianun'.  Vbi  cxcipiiintii^fc'!^ 
rafus  pro  quihus  potcft  mulicr  fidehifuanl 
iubcrc.  Primo,Qu3ndo  fidciiubet  pro  preJ 
tiocxhibcdo,  vf  ouis  tnannnuttar  P  rnrrvi 
z.  <!^andopro  tiotcaftrr^rns-  nt!  ;j 
Quando  afrepir  prcfiuVr.  vcl  .ilitjuii'. 
prctij.vT  fidciniupetci.4.  C)i:.indr  r  ' 
fitinfraudc^rfc-^iTdccipfJrct.^.  C>t.  4 
nus,vel  fidciiuffbi^etivpro  a!i  i  dcdrt.^S.  pcl^ 
elapfuni  bicnniu  a  diaar.-iMioneenurti?r3 
tkn^itcrutn  a<!  idein  feilbliffaui^.ff.Si^^dtbi 
Tri*  ipfa  alinii  cr.n,  Sc  Tn  Quantifateiljrtri 
Hebiiipro  faatrc(ht*Jteipft  fcoMit;.nucrtti 
fidemq;  fuam  iofrerrt.E.xccptis  his  t'afi^jij 
fi  quTtnuIicr  fiilein  frtain.iftrinN  rt 
tcncturcv  illa  fideiiuM<'tr^  t.inun  luro  iri* 
riotiquatn  in  exiCriori  .id;»liqijidpcrf.'Iu? 
dumrquiacuai  CODtri^foiille  iTaitlr-e  rr(  * 

h:bc> 


^foplniejje  TtdtiiMpcrest 


liil>enir,vt  tPficiatur  orooino  ntillm»*  inua 
lidttJ  ,  cx  contraftu  autcm  omnino  nullo 
nulla  nafcitur  ob!iJ?atio  taminforo  fori, 
quam  in  foro  poli.Vncic  qui  aliquid  a  mu- 
lierc  tanquam  fidciiuffor*  reciperet.tenerc- 
tar  illud  ci  reftituere,  tanqoam  acccptum  i 
non  dcbitorcilta  docent  Abbas  in  cap.  Ple 
rique.De  itiiniunit.Ecclcfiar.  <Sc communi- 
terDD. 

Qa*re5  tamen  hic  ,  Pol$it  ne  muliet 
huic  priuile^io  VcUcian.  renuntiare,  ita 
vt  tali  renontiatione  interuenicnte ,  fi  fi- 
deni  pro  alio  iuffcrit  ,  finna  5c  valida 
illt  mane.tt ,  &  in  vtrooue  foro  obligau 
ad  illatn  adimplcndam  :  In  hac  parte  nort 
conueniunt  omneSjdimifsis  timea  lurifpc- 
ritorumopini:>rtibuJ,  Coomnii  DD. fenic 
tia  habct.non  folum  quando  propofito  mU 
lieri  fadore  &  priailcjioVcMeiano  quo  gati 
der,&  dc  eo  nperte  admonita,  111  i  liWcre ,  <8c 
propria  fponte.ac  Imc  vlla  Vi  &doIo  rcno- 
tiatinterpofitoiuramento,  (quod  Oullielt 
dttbi«m,cxim  talis  contraau<  fidoiiursioni» 
hc:i  fjl  contra  bonos  marci.cap.Debitores. 
de  Iureiurado.)niancreoMi5at.a.«ctcncri: 
verumctiainquad"»  ricadinanita  libereft- 
ne  V  llo  laramento  fpontanee  renatiat.Quia 
liberuni  cft  vnicuiquc  ,  renft.ittarfc  his  qur 
inipfius  fanoretrt  confcna  funt.vei  introdtt 
aa.l.QMod  ftuorft.Cod.  de  lcgib.  I.  fi  qui» 
in  confcribcdo.Cod.de  paftis:Vbidiciturl 
Cmm     rtgiiU  mns  Mtiqmi.omitet  httntism  h* 
iert.hit,  ^it*  ffo  ft  tntrUmB»  f»»t,rtftittf 
tidrt. 

Dubitaf  veroDD.AnmulierqGcprtui 
Surauit  fc  no  cfTcfidem  fuam  iufTaram  ,  nec 
rcntintiatura  priuiicgio  illi  Vcllciini.deia 
deveroilli  priuiltfgio  reaantians  hdemtu- 
bcar,&ciim  iuramcnto  ,  tnaneat  obligata. 
Communior  fcntcutia  habet ,  tcneri  ad 
lllam  fidetiufsionem ,  adimplendam.  Quia 
obicfhim  fecundi  iuramcnti  non efl  fidcm- 
ittbere,cui  rcpu;:natprimum,fed  adimple- 
re  fideiiufsionem  .  quod  non  ef\  inalum, 
&  ideo  prcftandum  cum  fucrit  fub  iHrame 

to  promifrum.  , 
Hrcdeomnimulieredlftafunt:  Qapd 

fi  dc contu^ata  prluatim  loquamur,  In  quo 
cunque  regno.ad  fidciiufiionc»  faftas  a  fo- 
lovirofincafrcnfumulierif  ilU  non  tene- 
tur.ficot  nequc  ad  debita  »iri.  Ad  alia  aute 
dcbita.fi  ipfa  ftteriifi^ciiafT-n'  fincconfen- 
fu  viri,nontenctobli-atioin rc2;no Caflel 
Ix.lib.^Ordinat.re^il.tit.ic^.lei^e.l.quin 
Tiequepro  viro  fuo  fcipfam  oSligare.aut 
fidcjn  ittbete  poicft.nb.  j  .recopilatio.tiuj. 


leg.^.prxtcr  aaam  ob  pecuniam  ccnfibus 
rcgijs  dcbita.  Ncq;  tcnct  obligaiio  mulic* 
ris,  qttando  vterq;  fimul  vir     vxor  comtt 
nicofenfu  fc  obligat,aut  fidc  iubent.pre-. 
terquam  vbi  cofiitcrit  obligationcm  illi' 
ccdere  in  vtilitatem  mulicris ,  ad  quara  vir 
aiiasnon  tenebatur :  Q[uia  fi  obligatio  lic 
in  rcbus.ad  quas  vir  alias  tcnctur,velati  ia" 
his  qux  fpeftarcnt  ad  vidum ,  ik  \ cflituut 
niulieris.obligatio  niulicrij  nTi  tcncr.C^uo- 
ticfcuncjue  autem  muVicr  iuxta  Icges  Callcl 
Ix  fidciniuberc  potcl>,cxplicandum  cft  illi 
apertepriuilcgium  VcHciani ,  ^  tadmonit» 
dc  illo,libcrei  &fpontanee  iili  rcnuntict, 
accoramiribus  teltibus  fidem  fua  iiibcit, 
&  horum  omnium  in  fua  fcriptura  TabcU 
liofidcmf.iciat.In  nollroautcm  RcgnoVa 
kntix^iuKta  priuatas  huius  Re»ni  lcgn,  da 
Vfum,  iiiulier  nort  coiugata  buna  habcni 
potcfl  pro  quocnnqiie  fidcm  iubcre,  ad^ 
iHoniT»  prius  a  Tabellione  dc  priuilc^o 
Vellcianf,  vt  fi  lil»«ve ,  ac  fpontancc  illi 
renunt4auerit,pofsitfidcm  iuberc,  fniMi* 
tius  nequaquam:  C^od  fi  illi  libere  rcnan^ 
tiansfidcmlubeat,  rencbitur  ad  debtruni, 
pro  quo  fidcm  iufsit ,  non  miniis ,  quam  fi 
viraliquls  fiJem  illam  iafsifTcr.  Idcin  dicl 
dutneft  dc  coniugata,  foluin  cnim  diffcrta 
foluta.qUod  viucntc  viro  nlfi  habcat  priu» 
tim  bona  parafernalia.er  quibus  ftatim  fol 
Mat,cx  bonis  dotilibus ,  cuui  non  fit  corum 
«dminiftratrix,  fcd  folus  vir.non  tcnebitiK 
■foluere,  donec  foluto  matrimonif»  illorum 
^fam  Sc  adminiftrationcm  recipiat ,  debitt 
pro  quibus  fidemiufsit. 
Nunc  cxpliccn-.us. 

QJV  AE  P  R  AE  S  T  A  R  E  D  E- 

ktd»t  coiftfdkeiiies  fiJeiufstonem  l  > 

lONCVRRVNT  inhocco 
jtrafttt  tres  pcrfonc.  ncmpccrcdi- 
!tor,debitor,/'c  fidciuffor. 
1    Crcditor  igitur,cum  duobus 
modisfolcatficrifidciiufsio,vclfideiiuirorc 
fe  ipfum  prxcife  dc  folttnt  obligantc  ad  fol 
nendum  fub  nominc  fidciofToris,  vcl  confli 
tucDtc  fc  ipfum  dcbitorcm  ,  &  ad  <icbi- 
ta  illa  fimul  &  infolidum  fe  obligante :  Si 
quidcm  priori  modo  fiat  fideiufsio.non  po- 
tcftcrcditor  ab  illoexigere ,  nifi  prxtipuo 
dcbitore,cam  pofsit.non  foluentc,  &  faft» 
priusdifcufsione  in  bonis  illlus.  Amiqui- 
tas  poferat  crcditor  omifTo  prxcipuo  debi- 
tore  in  fidciufTorem  a^erc.  1. 5.    vlt.  ft.  de 
duobus  reii.l.  Non  tcfte.  £tl.  iurenoftro 

Cod. 


CoJ.eod.  tlt.  SeJ  cnin  illud  iniquum  xiAt" 
rerur,&  merito  ,correftx  funt  leccs  ilJx  in 
in  Authctico  Prefente.Cod.De  fideiuiror»; 
£t  inautenticacod.tiru.  &  iaticitum^vtde- 
bitiprtuscxigantur  a  dcbttore :  Vbi  vero 
fa^a  difcufsione/ille  iion  fuerit  folucndo« 
tunc  cxi^antur  a  fideiiunbrc.Quod  fi  fidc» 
iuflor  dcbitorem  quoquc  fiiiiul  6c  infolidii 
fe  ipfum  cxhibuit,intcgrum  eft  creditori  ta 
in  foro  cxtcriori,  tjuam  iii  intcriori  ab  illo 
fidciiuflore  flatim,<5c  piniiio  cxiqcre.-fic 
tnim  iUcfeipluin  obji^auit,  ncijue  iili  cre», 
ditor  vllamfacitiniuiiam,  cum  vtaturiur< 
fuo.Quando vero  plures  ieobligant  (idci« 
iuflbret.-fi  quidcra  obli»ent  fe  quafi  fnK^uli 
in  fingulas  partes,  &  diuif$im,tcnebitur  ti 
rum  vnufquiique  ad  paitcm  dcbiti.qtiod  (l 
omne?,vt  folct,ad  totum  dcbitam  finiul  & 
In  fo)idum,potcft  creditor  a  quocunque  co 
rum  totum  debituuiexigcre:  5:  vno  foluen 
te,potcrit  ille  fua$  partcs  abalijj  rrpetcre. 
crcditoreipfo  fuum  ius,  &  ai^tinnem,  ficut 
debet,in  illum  traQ^fcrente,  Hxc  decredi- 
tore . 

Debitor  teneturdebitum  fuum,cu  pof- 
fltiide  .iter.ac  in  termino  pci folucrc.ncc  pa 
ti.vtcuipa  ciusaliqua  niolcftia  fideiiMflor 
ip  fins  «Ificiatur  :  Al  iter  percabitj&:  contra 
iuftitiam.non  foluens  quoddcbet,cum  pof 
fit,&contra  gr.\fitudincm ,  cum  fua  culpa 
Incaufa  fit,vtfidciiuflbr  pro  bcneficioipfi 
coHato  niolcftias,  vel  dainna  aliqua  patia- 
tnrrTcncbiturq}  ad  illa  omnia  fuofideiuf* 
fori  in  integrum  refficiendj ,  tam  debituin 
quod  pro eo  foluit,quam  cxpcfas  &  umnia 
damna  quz  rccipitiDixi  quando  culpa  fua 
ron  foluit,quia  tunc  cu  inimia  illi  nocuit: 
Quod  fi  non  inrentenit  culpa  dcbitoris,vx 
quando  non  foltiit,r,uia  r.uila  rationc  po« 
tuit.tunc  inforoanin'^  foium  tcncbiturad 
debitum  qnod  pro  ipfo  fidciiufl^or  folutt» 
minitne  vcro  ad  alia  damna.cum  noa  acci- 
de:intritio,aur  culpa  ipfiuj. 

Fideiiuflbr  dcniuin  tcnettir  dcbitore  non 
foluentc  dcbitiim  illius  quod  iuftum,  vali- 
dumque  fit,&  conftas,&  ad  quod  fe  ipfum 
obligauit,creditori  fideliter  in  tcrmino  pcr 
foIaere:hoccnim  vincuto  in  vtroqucforo, 
eo  ipfo  quo  fidem  pro  alio  iufsit ,  tenctur: 
quod  nifi  prxftct ,  cum  pofsit,  Sc  cx  mora, 
•utculpa  ipfius  crcditoraliqua  damna  pa- 
tiatur,tcncturad  illa  omn'a  comptnfanda. 
Pixi  dcbitum  iuftum,quia  li  dchitum  inia 
fhim  fit.non  tenetur  iicut  ncc  debitor  ipfc, 
vtcum  vfurario  fidcm  fuam  quisiuberct: 
Vaiiduxu  ctiain  Cic  coaftans.quia  fi  contra. 


2?f  Coutrudu  fiicu0flic$fis,  196$^ 

Aas,nonrit  validro.vcquatidiofiijus  ^mXi^ 
lias,vcl  p-timllusfinc  coDlenfut,utori«  cort»' 

tra^mceicbratrjncro{uir»ricutc<3tr.iclus  • 
ille,&  bbIii;atio  pupilli  non  tcoct.ita  nciqir) 
fidciiufsio  illi  accedcns,  nifi  iuratr  ento  fir- 
maretur,tunc  cnim  fideiiufTor  tcnc rctii  1  ad  ■ 
folucndumdcbitumpupilli^  vi  illius  \\xx9!m 
mcntiinontanicnviilliuj  coutrai^us  cum 
pupillr,  qui  fuitnullus.  Dix-i  etiaiij  in  tcf-j 
mino,qujafifiHeni  fuamquis  iubcitviquc 
ad  ccrtulr.  tempus  <oIution!(,eoque  acccdo 
tecrcditor  noagatin  dcbitorem»,i  qno  po- 
lcft  tuncdcbitu^n  fuum  recipcrB,  fed  «liud. 
tcinpus,longiorcin  qu.T  tertijiuun»4lli.coo-. 
ccdathnc  confciifu  nouaquc  obligjtione 
fideiiuflforis.&  cotcmpore  debitor,  vcl  rc-, 
ccdat,vel  efficiatur  non  foIucndo,iion  tcne 
bitur  tuiic fidciiufl<)r,cum culpacrcditoris' 
longioremterminum  dcbitoii  coucctlciitia; 
ille  cffcftus  fit  non  folucndo.  ,     .j,  ^  .^jj 
VltiuiocxflicjUidum  hiceft. 

LICEAT  NE  PRETIVM  ALli! 

^uod  rtdfertff  jiJthu/ttcae,  ^ 

jlDACVS  Couarr.Jib.j.v*-; 
|riar.refoIur.cap.2.nuir.6.fcq\min 
ri/s  Carol.MoIin.de  vfuris.  q.  jt. 

eife,vt  fi  fidciiuflbrialicjuod  iiiiiniucarpc-. 
ruuluni  folucndipro  dcbiioxe  i  pofsitprs- 
tiumaliquodabeorecipcre,  ratione  iiliuj 
pcriculi  cui  proalio  fc  ufl^ert^cum  illud  pre 
tio  xftimabile  fit.  Quod  fi  nullum  cx  iila 
fideimfiione  periculum  ipfi  immincat,  ini- 
qumneflc  prctium  aliquod  pro  illa  icti- 
pcre. 

Probaiit  illud,  Quia  vbi  nullumexinit 
periculuiivinfpeaaqualilate,  &  coditWiii 
dcbitorii,  inaius  bcncficinni  pr*ftat  luu* 
tuas.qui  pccaniam  fuan>  altcri  ill^  indi,icn 
ti  confert,quam  fideiiuflbr,  qui  foly  vcrbo 
pro  illo  fpondetiac  pro  mutuo  non  licct  ali 
Quidarcipcreabfquevfura,  crgoncq;  pro 
ndciiufsione. 

_  Secundo,  Si  vbi  nullum  cxiftit  pcr itu, 
lu  illud  licei et ,  ccdcrct  profeao  in  frandc 
vfuraruni:quianmtuans,autvcdens  adccc 
ditu  afflrii  aret  fe  ni)l!c  n.utuarc,ucl.ita  vc- 
dcrc,nifi  Pctrus  fc  ofl"crat  in fi^icimflbrcnji 
conucnirctq;  fecrcto  cum  Pctro,  ncfidcm 
fuani  pro  illo  debitorc  iubcrct,  nifi  acccpto 
aliquoprctio  intcrcos  diuidendo,  qua  ra- 
tione mutuans ,  aut  vo;idcns  in<lic  per  in- 
tcrpofitam  pcrfona  Pctri  occiperetaliquid 
vltraforteoicwByfura. 

Tcrtio 


i 


i 


f 


tytrt.  V. 


^Mfopint  effe  Pideiiu/?oresf 


Tertios  Si  fi Jdpuffor  iam  oMiganHpo- 
ftulctacrc  litore.Vtrcmittat  illi ,  libcretq; 
eiiabilla  fiiciiafiionc,  fi  quidc  iinmincjt 
illi  aliquod  periculum  ex  ca.potcft  trcdi- 
tor  prctium  aliquod  pro  illo  beiicficio  reci- 
pere.quia  fufcipit  in  fe  pericuium  prctio 
xftimab1lc,quodilli  fidciiulT.»ri  inimine- 
bat:vbi  vero  nuUum  eftpericulum,no  po- 
tcfttErgo  pari ratione.vbi exiftit  verumpd 
riculum  ex  fidciiafiione.poterit  fideiiuflor 
aliquid  ratione  illius  exigere,vbi  vero  nul- 
lum  occurrit.rton  poterit. 

Communij  tamen  opinio  habet,  abfolu- 
tc;  Sin  vniucrfa-nlicerc  pro  fidciiufsione 
prctium  aliquod  iccip^rciniodo  nulla  imcr 
ueniat  fiftio.vel  dolu»  in  fraudein  vfuraru» 
autcoIlafioiniercredit  >rcm  Sc  fidciiuflb- 
rcin.ItJi  A.n^cl.Fidciiufl^or.in  fine.Silucft. 
&Tahicn.e'od.  verh.num.t7-  Cayeta.hic 
quf  ft.  7X.Art.2.ad  ^.loann.Mcdina.de  rc- 
bus  pcr  *  furim  acquiiitis.q.4-  primum. 
Conrr.id.  dc  Contraa.  q.  ^o.D.Antoni.i. 
par.tit.i.cap.7.^.  4?-  Soto.lib.^.  dcluft. 
q.l.  ar.t.  a  itc rcfpoiifionem ad  6.Nau.irr. 
jn  Manua.c.ip.l7.nu,28  in  commcnto 
de  Camhij^  in  princip.Qudrum  potifsinia 
ratiodupl-xcft. 

Prior,Oiv>d  in  fi  leiiufjionc  f;mpcr  exi 
ftataliquodpcriculum.vcldamnum  prctio 
cftimabile.  N  am  vcl  periclitatur  fidciuflor 
foliterepro  dchitoie.cvni  rcrum  temoora- 
Imm  euctuj.Sc  inlra  hreue  tempus  adco  va 
rij  fint,8t  pcriculohtVcl  rccipit  (aitim  noc 
damnum.etiam  fi  null  «m  imineatci  pericil 
lam,vt  fi  ipfiu<,5c  bona  eius  adiitos  co 
tr.iau<  dcinde  cxerccndo»  non  t.inti  habca 
tur.propter  obligationes  antcriorcs  eji  illa 
fileiiu  iMoncConlraftas. 

Pofterior  ratio  cft,  Qn^ia  fidciiu(sio,etii 
Cx  nullum  periculuiti  in  ca  occurrerct.cft 
obliciatio  qu  rdam  ciuilis  qucmadniodum 
ohli-^atiolaborandiinfundj  alicuius,ctia 
fi  fin  fuh  codcm  prctio  &  ftipendio ,  quod 
a  qnocuque  alio  rcciperctur.cft  ciuilis,  Vel 
ohH»atio  dcfcrcdi  triticnm  ad  molas  aicu- 
ius.ctiam  fi  molx  illx  non  niajcii  diftcnt 
qaamCTtcreomnes.nccmaius  prctium  in 
ds  rccipiatur  qua  in  alijs.eft  obtigatio  <i- 
utH»,  QucmadmtJdUm  ipitur  huiufmodi 
oWigationcs.eo  Ipfo  quociuilcs  funr,cTi5 
fitn  eis  nuUum  otcurr.it  periculum.verd* 
iram ,  funt  pretid  zftijiubiif $  ,  vt  vidimuf 


atente^  de  vfura.q.^8.  ar.t.jcotitr.  j.it.i  fi- 
dciiufsio.ctiiini  fi  cx  ca  nuriiimn.inc  t  peri 
culuni,  vel  dairnum,  co  ipfo  quo  efl  obli. 
gatio  ciuilis,ficUt  rcucni  cft,eft  prct'()  f  fti- 
inahilis ,  &  pro  qua  potcft  fi  lciiiifl"'>r  tuta 
'c^nfcientii  pretiuni  aliquod  cxigcre,.iut  rc 
cipcrc  nulla  intcrucnicnte  fraudc,\  el  colla 
fionccumcrcditorc  ipfo. 

Huic  fcntcntix  MUcnt  Sacrx  iittcrae. 
Proueru.  17.  tonto  flduJii  it>jn,iits 

fmis,  cum (foponient  ff»  dmico /uo.  8c  Cap.  22. 
^o/i  elfe  cmm  hn,  q%i  dep^mmt  mAnmt  f»*i /J* 
«lui^iul-tft  «fefuMt  pro  Jfiilit:  Qimd  admO 
net  Spiritus fjn^us  latione  obiiuationis, 
cui  fc  fidciiuflbr  ruhiicitrldc  Aocct  exprxf 
fc.  I.Hociurc^.  l.ihfco.  S.  de  doi  at.Et  ibi 
Barto.p.iulus  de  Caftro.  ^  allj.  (Sr  I,  Si  re« 
muncrandi.^.Maurus.iff.n  andati.Etin  fp» 
cie.Laurent.de  Rodulf.  in  cap.  Confuluit. 
part.t.q.j.  Anani.in  dic.cap.num.4:.nc- 
cius  Concil.7.nuin.I.5c  loan.Lupi.in  cap. 
per  veftras.notab.p.^.^.nu.Jo, 

(^rautema  Couarru.5£  Molina affe- 
ttintar,foluta  nianent  ex  dif>ij. 

Ad  primiimtnim  refpondco,motu.in- 
temnihil  poflc  accipere  pro  mutuo  j  ijuta 
muhiumcftaftioQuxfcJCnatura  rei  nonha 
hct  prctium.fcd  debet  gratis  ficritfidciiuf- 
fio  verb,cum  contincat  pc  "iculutna'iqupd, 
vel  faltiiti  obli^ationem  prttio  (ftiniabi-' 
lem.porcft  illud  pro  ca  exifei. 

AdfecandUm  conftat  i.-»m,ncj  agercdi 
ea  fideiiufsione.in  qui  nulla  intcrucnitfi- 
^^io,coMuno,vel  doluj  intcr  crcditorcm  8c 
fiJciiufTorem  in  fraudcm  vrnraruhi., 

Ad  tcrtium  dico,  pofTecrcditorcm  ireci* 
pcrc  iliquida  fidciiufTore,  vt  remittat  ci  il 
lam  fideiiuriioncm,non  folum  quando  in- 
tcrucnitpericulum,veranictiam  vbi  nullil 
ir.tcrucnit, vel  eo  homine  folo  quod liberet 
cumab  obligationc  illa  ciuilij  quatencJ 

baruT';  ii^ 

Exhis  fcquiturpofTe  fidciiuirorcm  po^ 

ftdlare  a  creditore  vcl  pignora,  vcl  eam  fe- 

curitatcm,quam  indcmnitafcmvocant.qua 

exiftatfecurusa  damnis,qU.t  rationeilliu» 

fideiiufsionij  pofTcnt  illi  acciderc.Et  dc hu 

iufmodi  contra^tu,  hxc  nobis  lufficiant? 

Nunc  de  pignoribus,qu?  in  fccu- 

ritatem  confcrunrar.ali 

quid  dicamus. 

(+) 


DB 


DE  CONTRACTV 


P  I  G  N  O  R  V  M. 


f^^fl^S^^^E  HOC  contTaflunl- 
WF    /r*'vTj^s.fjhil  ferc  Theologi  propo 
F^W^w^^Quunr.Sumn.jftx  vcro 

PcodifTcruntinverb.Pig 
^ftiU^^B"»'*^'^!  Hipothcca.  Iu« 
%3\  I^^S^^^^ris  ciuiiis  .  <Sc  Pontificij 

_   _>intcrpretes  Cod.& ff.  dc 

Pignorib.Et  Pignorati  aftio.^^cin  Decret» 
lib.tit.de pignorib.t  ^uibus  recentiorcs  va 
j\i,8c  innunirra  nratuati  funt ,  a  difputatio 
neTheologica  fatis  alicna,quiui$  nonulla 
torum  nos  quoque  affercmus  huic  infli  tu- 
ToaccotnrooHata. 
Pignos  igitur  5c  hypotheca  voces  funt, 

Jinz  a  Budeo,ficali)s  quandoqaeproeodS 
ammunt«r,iuxuillud  inl.  Res.^.vlt.fr. 
de  yie;nOTib.Iiiter  ^ifmus  Cflr/l^etiefMm  tdM 
tmmntmimis  fonusdifert.  Cui  confonatin- 
flit.de a£tio./.  Item  feruiana.  Ex  Vlpian» 
camen  &  alijs  ita  diffcrunt,  vt  pignus  pro- 
prie  fit  res  m<»bilis,quf  in  crcditorem  traa 
fit^eique  traditur  in  ipfius  fecuritatem,  Hy 
potheca  vero  res  immobilis,&  fixa,  mancs 

J|nidemiDuddebitorc,  fcddcbito  aiteriui 
ubie£ta,oc  fupofita,cft  enin»  Gr.ccis  hypo 
(hefisidem  quod  Latlnis  fubpofitio: Afsig 
natur  hxc  diffcrentia.l.  Si  rem  aiienam.  /, 
propric.ff.de  pignorat.aftio.  vbi  dicitur: 
T^igitoris  Mffellmiittte  tdm  frofrierem  coatime" 
ri  JieimuSf^m^  ffma/  etimm  fddnur  ereditori, 
st  emm,  qm*  fine  traditione  nmdM  eoauentiont 
€»mti)Utmf,frofriehj^fothee^t  nffelUtione  ton^ 
timert  dieimmt. 

Vnde potcft  Impignoratio  dcfiniri,  Co- 
traftiis,in  auo  resaliqua  mobilis  cteditorl 
obllgatur.&traditurin  fecuritatem  dcbiti, 
Ttinde  illi  fatisfiat,nifi  alitcr  fucritci  fatis 
fafhim.Celcbratur  autem  &  pcrficitur  hic 
Contra£his,ficut  &  contraftus  emptionis, 
&  vcnditioais ,  folo  confcnfu  cxtcrins  cx- 
preffo.fiue  in  prcfcntia  cotrahcntium,fiuc 
per  epiftola,aut  internuntium,fiuc  res  quf 
defignantur  in  pignus  prxfentcs  fint,  fiuc 
«bfentcs.Vt  habctur  l.Crcditor.  1.  contra- 
hitor.ff.de  pignorib.  Vbi  multa  lurifpcri- 
ti.  In  facris  littcris  .ippcl!.iturArrhabo,Ge 
nef.38.  nht  fro  .^rrinhaaeiPtumifCt- 

rat  ludat  Thamari  (duni,doncc  promifium 


Impleretcontaliteiinarrhabonem.  t.  pi^* 
nu$  annuUum,  armiliam,  Sc  baculu.Ex  l^i» 
patctvt  re^edocetPanormit.cap.  NuUi. 
"um.  1 1.  de  rebus  Ecclcfiz  nu  al  ienan.pig- 
nus  &  hy^othcMm  eflc  velut  quofdatn  fi. 
dciiufTorc?  rerum  debitarum,&  multo  feca 
riores,  vt  dicitur  inftit.  dcobligat.qu.T  ex 
deliAonafcuntur.>-Furti.7«o«i«y?  f//)»»-.,, 
n  in«mmhere,tim<im  sftre  in  ferfonmm.Q^m'  , 
uisenimdiffcratpignus  &hipotheca  quia  ! 
pignuseftrcsmobilistranficns  incredito- 
rem.hypothcca  vcro  imniobilis,  &manen» 
apud  debitorem,quo3daAioncm  vero,  & 
fecuriutemcreditoris  idem  officium  pTx* 
flint. 

^UptUfltX  (ttft£tMsf 

luiditur  autem  pignus  pro  infti-  : 
[tuti  noftri  ratione,  prin  a  fui  diui- 
fione,  inexprcflum^quod  cxprcf 
Ifc  obligaiur,&  tacitum,  quod  v ir 
tute altcriu» contrartus  implicitc iu  co obli 
gatammanet,  etiam  fi  nonexprimatur.Ca 
iusmodi  af^ignant  DD.  fequnti  Silucllr. 
in  verb.pirnus.q.  i .  varia  genera  rlmprimi» 
Bont  prirati  &  miniftrorum  Ecclcfix  pro 
niala  illius  adminiftrationc  mancni  obiis?a 
ta  tariquam  pigoora  t.  Bona  viri  pro  do^tc 
vxoris.^.Bonacius  quidotc  pron.iAiido- 
necilIaraaautradat.4.lJona  cont;aiienti» . 
cum  fifco  ipfi  flfco.  5 .  Bona  tutoris  &  cura- 
toris  adminiftrationi  hrrcdilatis  pupilia- 
ris><?.ottini.i  bona  conduftoris  fundi  alli.u-, 
iu5,fcu  prxdij  domino  illius  pro  froi^ibus 
coiiduai5.7.Bona  patris  adroiniftratis  bo- 
na  filiotum.fiue caftrcnfia.fiuc  quouis alio. 
titulo ad  filios  fpeaantiaiEt  fimilitcr  bona 
finjadiniiviftrantisbona  pancrna.S.  Bon« 
inatris  conuolintis  ad  fccumiaj  nupti.ns  fi- 
lijs  prioris  matriinonii,pro  rcftitutipncco. 
tum  qux  a  ptimo  viro  lucrata  fait.6.  Coiia 
defiinai  proIegati$,  &  fidcicomniifsii.io.' 
Bona  conduaoris  S^caigalium  fifco.  Hxc 
bona,&  his  fimilia  etfi  nullo  contraft>ux-i 
preflo  offcrantur  crcditoribus  inpi^ni^ji,, 
implicitetamcn,&taritemanct  cis  o^Iata, 
&  obligata  difpofitionc  iuris.quam  vidcrc 
eft  apud  cundem  Silucftrum  floc.citat.  vbi 
affcrt  varia  iurt,  in quibus  hxc  &  hit  fimi- 

lit 
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liadcfinita  funt. 

ExprcfTum  veropignus  triplcxconlti- 
tuitura  Silucft.ibidcm,&  alijs  DD.  Q^nd 
dam  conucutionaic  .  quod  ab  aii|S  lUcitur 
voIuntariam:Iiiud  antcm  cft,  quod  priua- 
tim,&  libere  mutua  conttahcntium  conuc 
tioncab  v'notraditur,5cabalio  rccipitur, 
de  quo  fT.de  pignor.aaio.l.i.  Aliud  prxto 
rium.quod  Prjttorc  iubctc  traditur  in  cau- 
tioncmalicuius  leg.iti,  aut  damniquodti- 
mctur,vcl  opcris  etHcicdi-.Traditur  auieni 
quando  Prxtoris  mandatoaltcr  contcndc 
tiu«u  mittitur  in  poflcfsioncm.aut  dctctio- 
ncmilliu?  rei.  Tcrtium  eft  iuditialc,quan- 
do  prxccpio  iudicis  in  ejcecuiioncm  fux 
fcntcnti.r,vel  obligationis  iuridicc  confti 
tis,<Scqusparaiam  fecum  affcriexecutio- 
nera.vnus  contcndentium  mittitur  in  pof- 
fefionem,  fcu  detentium  rci  alterius,  yt  in- 
dc  illi  f.uisfiit.rn  quo  ^cnere  pignoris  ,  vt 
inquit  Silucft.  primo  capiuntur  bona  mo- 
bilia  dcbircri$,dcinde  immobilia,  <5c  tandc 
nomina  dcbitorum. 

Dchuiufmodi  pignoribus  multa  lurif- 
periti  inl.Non  mirum.f .  vlt.  flF.  dcpigno- 
riti.aftio.I.Si  3c  iurc.ff.Qui  potior  in  pig- 
noribu$.&  l.s.Cod.cod.tit.a  quibus  pctcn 
dafunt.qux  adPrxtorium,  &  luditialeex 
peftanr,&  quTcircaiila  obfcruanda  fint, 
vt  ritc  ac  iuridice  tradantur,  rccipiantur,& 
in  fatisfaftionem  creditorum  conucrtatur: 
In  his  enim  quod  ritc  ac  reftc  fit  iuxta, 
lurifperitorum  fentcntiam,5c  Concilium, 
illud  xquum&iuftucenfcndum  eft.  Nos 
dc  primo  illo,quod  conucntionalc  feu  vo- 
luntarium  dicitur ,  hic  tantura  .ngcrc  infti- 
tuimus.  Circa  quod  duo  oportct  cxpenda- 
niui.  Priuseft. 

Q^AE  RES  SINT  MATERIA 

idomed  fi^orit,  <y  fecutf 

IILVET.  verb.pignui.  quxft. 
]:.docet  iuxta  Hofticnfcro,«com 
linuncm  pignori  obligari  pofle, 

 ___Jimprimi$  non  folum  rcsprxfcn- 

tes  &  qu«  «^^u  cxiftunt.ac  temporc  cotra- 
€tvs  tr.-infcunt  ia  manum  creditoris,vcrum 
eti.-im  5c  futuras ,  qux  non  dum  aftu  funt, 
fed  in  potcntia  tantum.Vt  fruftus  pcndcn- 
tcs.partus  ancillari.m.  ftrtus  P«orum,  & 
fimilia.Sic  enim  habctur  exprelTc.I.  tt  qu? 
tiondum.ff.dc  pignor.  CJuia  in  huiufmodi 
rcs  accipit  creditor  artu  ius ,  quanuis  iplas 
non  dum  artu  recipiat .  Secundo  poflc  tra- 
diinpisaus  rcj  corporilc$,5uncorporalcs,. 
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vtiura,iurifdi£^ioncs,cautionC5,5cnonuna 
dcbitoruin.l.cum  conucnit.eod.tit.Tcrtio, 
feruitutcs  pcrfonalcs.S:  prxdialcs  ac  rufti- 
cas.vfusfruaus ,  &;fimila:  Ita  vt  crcditor, 
quamdiu  ei  folutum  no  fucrit,iHis  vtalur. 
1.  Si  is.eod.tit.Seruirutcs  vero  vrbanas ,  vt 
vias,  platcas ,  &  fimilia  non  pofl"c  tradi  in 
pignu$,proptcr  varia  incommoda  qux  in- 
dcciuibus  fequcrcntur. 

Demum  vt  omiiia  faciiius  complcftatttT 
conftituit  hanc  rcgulam , quam  a  Silucftc . 
czteri  omncs  acccptam  probant :  Vtqux* 
cunquc  vondi  pofl^unt  ab  aliquo,ab  codeni 
qui  illa  vcndcre  potcft,pofsint  ctiam  obli- 
gari,iSc  tradiin  pignus.Qux  vcroabfolutc 
&  omnino  vendi  non  poflunt,neq;  in  pig- 
nu$  pofsint  obligati  (^x  rcgula  dcfump- 
ta  cft  cx  l.  i.^.Ham  rem.ft".  Qu«  res  pigno- 
ri  d.iri  pofluiU.  &I.  Scd  &  quo.  i,  C^od 
emptioncm.Eod.tituI.  habctquc  locuiUj  & 
vim  in  vtroqueforo. 

Ex  hac  reguIafacilccftcoUigere,  qux 
rcs  non  pofsiut  conftuui ,  5c  tradi  iupig- 
nus . 

Primum  igitur  tradi  non  poflunt  rcs  fa- 
crx  incominuncm  fidcliu  vfuni  deputai^, 
vt  Ecdcfix.ln  Authentico  de  alicnatio.  & 
emphitco.^.Et  quoni.im.Ncc  fcpulturc,& 
monumcnt.-.:l.vCod.Qux  rcs pignor.obli 
eari  poflunt.Ncc  facra  vafa,vertimenta,lj- 
bri,vcl  alia  ornamcntaEcflcfi.iftica.  1.  pri- 
nia.ff".coJ.tit.l.Sancimu$.  Cod.de  Sacro- 
lanft.EccIcf.Q£od  intclligitur,  nifi  Ecclf- 
fia  ipfa  habcat  talia  vafa ,  &  ornamcnta  fu- 
perflua.vrgeatqnc  neccfsitas  &  dcbituuj, 
quodaliundccxrcbu$  mobilibus  foluino 
po(sit.lo.q.2.  cano.  Hoc  ius.  V^cl  tradatur 
inopus  pi«m,rationccuius  resEccIefic  alie 
nari  polTantjVt  in  rcdcmptionem  captiuo- 
rum  vcl  fttftcntationem  paupcrum.li.q.2. 
cano.Auru.Ncc  Ecclcfi.iftici  rcddilus pof- 
funtfpcciali  conucntionc  obligari,  niu  in- 
tcruenicntc  fcntcntia  iudicis.&cx  caufa,vt 
notatPanormitan.incap.  Nullus  prxsbi- 
ter,dcpignorib. 

Secundo,ncque  potcft  tradi  in  pignas 
r«  alitna.nifi  vero  illius  domino  confcn- 
ticntc.ac  fine  priiuditio  &  damno  tctti),vt 
rcfte  doccnt  lurifperi  in  I.  Potior.  ^.i.fF. 
Qui  potiorinpignor.Sufficict  verocofcn 
fus  domini  illius  rci  vel  ipfo  tcmporccoii- 
traftus.vel  dcindcaducnicns  por  ratihabi- 
tionem:Iwfit,Ncc  filium  pofl^c  rcm  patris, 
&econucrfoncc  patrc  remfili)  fine  lUius 
confcnfu  offcrrc  inpignus,  ^uia  offcrret 
alicnum.Poicft  tutcni  luc  qttwrcmalicna 

oQcrre^ 


cjitor  pi»norc  Hebir  irr  "  f  >  -  ^  Jebcre 
v'alorcnnlliii$  vfif  c  j<>  i'i)ri(;.n, 

ajiter  cuixiirtcrc  vlur^iii,.«|u'axiU5  vfus  trf, 
vcUutFruftiH  illiut  rci.Dixici  tUno,  cjuia 
fi  exillovmconiocfu  porTus  jiijnus  rccipiat 
vtqui  up,titc\  iti  p^rieic  Ali«|»iandp  Uff  tn- 
qerci,nctlnca  cos  dcitionrct,  velcu  ctjuq 
■liqu^iulo  dcainlmlarct,  ueoiio  torperct, 
nullamculpamcatiiittcret.  Mfjtilitcr  ifi  naj 
luih  ilaiiuru  pignus  rccipTat ,  vt  fl  \  tcrctui; 
fcmelautbis  vafcarj^cnteo  t  adito  in  pj^- 
nus.-Dixi  fJnecorifcofu  utito  vel  cx-prcjTo^ 
quia  funtquidjuu  fu$,in  quos  ccfendus  cll 
dominu»  taciteconfirntirc  ,  quia  folcntilli 
inter  auiicos  j^raiiscynccdirvclnt  vfusJihrl 
peraliquot  Hic>  flnc  c.iu>  dctrimcnto,  vtrjQ 
cctliic  D.Tiio.q.^jJ.ar.i.aH  6. 

C^arto  tcnctnrcreditor.fi  pi^nus  frufli-i 
fucrii  Gt.fruvTtui  r  "'ius  dcduclij  fup 
tikuji  ac  cx-pci1 j  it  ia  illls  colji- 

gen;iisj  A  Ijabrniii^,  coinpuhre  iii  ro^rtcrli* 
v.t dcjcftO.Antoni.j.p.tir.  l.cap.i^.^.j.J^ 
habviur.cap.i.        Hc  vfuris.& cap.fijni- 


Turafi  Jeiiufstonc;,  d  )i)?c  d^bitorpraqaa, 
illam  prrditit,  ('.)lucrit  u!iiai.i  deuiti.j  ita 
&■  pignui,  cum  fii  velur  qui  ji  fidciittiri^r, 
dcbct  mancre  apud  crcdtturcidoncc  iri  inte. 
griircciptatoxTiniiilUdcbitai  Vn<^s  donec 
perCjluat  nun  folum  przcipum  debitumi 
veruinctiatnexpcnf^s  iiccclTarias,(Sc  ytilcs» 
qus.  M^a  rtntcKcefsiue,dcbctpigniu  inaiie- 
rc  apuJ  crcdit.)re.  ^imiliter  fi  potl  prius  dfl 
bitti  proqu.>ublatafuitp(^oas.aIiud  dcin 
dccoQtraxerit,  donec  vtruiiquc  foiuat,  vt 
doccut  Inris  pcriti. 

Crcdrtor  vcro  qui  pignus  apud  fc  rcccpit, 
dcbct  iigc.f  .ob(eruare.Piimo,vt  nulla  mir 
coat  pafla  iniqua,  vet  iure  prohibita ,  tam 
iurc  cdmu!)i,quam  iurc  particulari  prouin» 
cif.vt  ait  N.iuar.Veluii,  vtfi  dcbitorcerto 
die  non  foluat ,  pi<^nus  tranfcat  In  fcrudu, 
V.cl  donitnu  11  abf.>lutti  crclltoris:  cft  cnini 
iu  fr,iudc.l.Calopodiu$.  ti".  Dc  f.»lutio.  Tu 
vf  no  pofsit  re Jiniere  pigiius.nill  intra  cer  - 
xutcinpus,q<iodprohibctur  cap.Prfcariuin 
Dc  pretar.bt  fitiiiUa  quj  cc.lunt  in  lucrum 
crcditori5,5c  danum  dcbitoris^de  quibus  co 
fulcn  J'  funt  lurifperin. 

Sccu.i  J  j  dcb:t  credit  ir  pignut  acccptum 
diligcntcr  ,  ac  hJeliter  curtodire ,  ita  vt  fi 
dolo,  yel  cuipa  ipflu$  Ijta ,  vcl  leui  illud  in 
toto,vcl  tfx  pa'(e  perieric^encatur  ad  omnc  . 
daim;n  illu.l  rcfi:ifndam,  5rcop<iJfarfdiiSi 
debitori.vtopti.nedxct  Silucltcr.  Naiur. 
&  omncs  luxta  s^lofam  in  I.Si  crcditor.fii  I. ' 

f»i»n'j5. Cod.de  pignoraii.ai^ionc.Secttsre». 
labet ,  fi  perirct  Culpa  tituui  leuifsima  tfre- 
dito'i<.f^^iacu:iipi8:nus  in  vtilitatc  vtriuf 
que  tradntur,ram  dcbitoris,quam  crcdito- 
ris  t  non  tjnctur  in  c  icrcditor  de  culpa  lc- 
«ifslma.^fimilitcrncc  dctafu  fortuit<»,nio 
Ao  no  fueric  in  otora  in  rcdituendb  iiloctt 
Jcbcrct./.Vilim.inflit.  (^uibus  mod.con- 
trah.oblig.&.l.O^c  fortuitis.C.  Dc  pi^^no 
rati.aclio.  PolT.taatcru  conflitui  paAuin 
mutuo  \ trifquc confciru.vt  tencrciur ttfi 
deculpa  leuiftiiiia,5;  cafu  fortuirotiionta- 
ineti  ui  tcncrctur  dcdulo.quia  lUud  cffet 
contra  bonos  mores. 

Tc.-tio  nott  porcil  crcJitor  pignorc  :lcccp 
To  vticuni  <l.iiun3  aliquo  dcbit.iris,fine  co- 
ieufuiHiustJci;.),veI  cxrvrclTci,  quia  vrer«- 
turrcalienacii  tlannDiii  il(ius,i5c  co  iani.* 
to,quodpcrtinct  ad  quandim  fpccieni  fur- 
ti,vt  docent  Silucftcr.  pignus  riu.7.&  Na« 
tiar.ia  Manu.c.  17.nu.i03.  iuxtal.  Si  plg* 
tiorc.ff.Defurtis.StPanor.in  cap.i.Depo- 
lit.Addit  Nauar.Scre^eli  vero  viaturcre 


ficaurc  j)c  pl^^norib.  Q^od  uos  abudc  iaiii 
fuperiu»  docuiinus.q.  ^X.ar.s.Controii.  fi 
pr.rterquam  in  cafibus  iiiis  dc  quibus  ibi- 
de.n  dixi.nusc6trouerfiijs.fub  (cquen.  i;. 
flc  i^.cxpIicantcscap.Conqncftus.  dccap. 
,  SaluNritcriDc  vfu^i$.  ' 

DTibitant  hoc"  nflnhulli  rcccntidres; 
fru£tus  pignoris ,  quoJ  domino  crat  ftc- 
tile,^  dtligentfa.iS:  opera  crcditoris  rcddi» 
tumeftrruflifcrum,cuius  cSfcndi  fint.Scd 
HtKUlmns  lani  fupcrins  qiiando  pignos ,  vt 
fund  *s.non  crat  cx  fc  flcrilis,  fcd  ncglii^cn 
tii  Jjintiii,quia  incultus,frudus  cfrcdcbt- 
toris,5ccon-.piit.nndos  in  fortcm,quia  rcsil- 
la  no  eraf  omnino  fterilisjfcd  frurtlfcra,  Sc 
cui  fni^tus  illi  quoqutf  trHiuendi  funr ;  5k 
ira  dcbct  doinino  fuo  fruiflificarc.Sivcro  tb 
cundumfc<5c  nafura  ruaflcrilis  crat.artc 
autcni  (JStindanria  cicJitoris  reddatur  fru- 
'  ftifer.i.fniifVnS  illo»  eflecreditori<,ncccorii 
purando$  in  forrc^qula  foli  iiidullric  5:ar» 
tiipfiustribucndi  lunt. 

tx  quo  fequitnr^  vt  qnando  pigiius  c(\ 
frui>iferum,non  folum  fruiflus  quos  ad"tu 
tulcritelTe  computandos  in  fortcm,vcrum 
etiani  quos  ttOifTct,  iicgligcntia  vcro  cre- 
ditoris  non  tnlllf,*"t  reftc  docct  Panorn-.i- 
tanus  incap.  Cumconttia.nuui.y.  Dc  pii^- 
nor.  &  tt^inn.  Andrx.  in  cap.  r.  iSt  i.  D4 
vfuris.  Eth.ibetur  exprefle.  l.l.Cod.De 
pignorati.  adion.  vbi  dicitur;  Crtdi^~ 
diitr  ^  jmi  fr^dtnm  fiffiori  4nnt»nrm  4ett^~ 

C(^q  nmit 
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tm  fAlitH ff*  itOHtrditHi  Jeiiti  totitftUfe  fte- 
eeffe  hjtei.  Sjisiilc  haljcmf  <lc  mancipijs 
tradith  in  p^gnttJ.  l.i.Cod.  de  tfittu  pi§-. 


Vitimo  prohllxftor  creditor,  nccu  dcb;- 
torc conftif oat  paftum ,  quod  «bcam  legh 
Commirtori.t.Eft  atutctn  hoiurm6di  pi/»utn 
vt acci piatur  pigrtas  ca conditionc  &  lcgc, 
vt  fi  dcbit  jr  intra certamtcmpas  no  Ibluat 
dcbitii.pignus  cffici.uar  crcditoris  prn  dc- 
bitf) ,  aut  inaliquoccrtO  5:dcfirtit<iprctioi 
Quodccrtccum  FicilC  ccdcrct  infriudcnl" 
Vfofarum,iar«*'merrtoprohibctur.l.k.Cod. 
dcpa^is  pignor.  &  c'ap.  Significantc.  De 
pigno.ib.Scdhxc  pronibitio  intcHigcnda 
cft,qu3ndopaaum  iftud  ita  apponitur  in 
lucrum  crcditori$,quia  fi  folum  apponatur 
in  pocnam.ita  vtaducnicnte  termiuo,&  crc 
dit>rc  cjtiftcnic  'minora  ,  vefidanturiufto 
ptrtia  ,  tanc  pa^himhoncftucft  tSc  Hciium 
iaxu  Panormit.in  dic.cap.Significate.  D, 
Antoni.:.par.lit.i.t.7.Silaeft.  in  Rola  an- 
rca.cafu.;8.&Nauart.c.i7.num.203.lde 


tquediccndumcft.fi  apponatur  fin^plidtet" 
vt  vendatur.intclligcndum  enint  cft  prerio 
iafto,vc!  arbltricvpradctii,  vcl  infubhaftsi 
tlonc,vtoptinit  C/oual^r.Hb.^.  vnria.  rciyir' 
c.l.na.7.  An  .latc  vbi  dcbitorfitcrit  in  nx» 
ra  dtbcatillumcrcditrtr  admoocrc,3ntequ£. 
pigttos  rHiuiviendat.  Dico  iuxta  authore* 
cltatos.Et  An^clurn.Pigiius.J.j.dclvcrc  il-= 
lumadmonerc.l.fi  conucncrit.TF-de  pigno- 
Mt.afVio.itavTfifafVumfuerit  paAum  <W 
rion  vendcndo.trina  cxigatur  admorritio.fi 
vcroaallum  fuitpaftumd*  vcndendo  vel 
non  vcndcndo  funciat  vna.Scd  de  hoc  prj- 
ftat  confulere  Turirpcritos ,  vt  obfcnientur 
patrixlcgcs  Sctnores.Vbi  .nutcm  vcdcntur 
pignus,<]uiatta Hccbit,  8c prctio  dcbito.fi 
prctium  exccdat  dcbitum.ertt  exccfrtu  ille 
reftituciidQs  dcbirori,fi  vcro  non  (ufficiat, 
tCBcbitur  dcbitor  dcfcf^u  illum  addere  cre- 
ditori ,  vt  docct  ^auarr.  loc.  «it. 
noni.io^.Ethxc  dchoc 
con"trn?hi  pig- 
iioruin. 


DE  EMPTIONE  FRVC-j 

TVVM,  ET  REDDITVVM  TAM  ECCLE- 
fiafiicorum,  quam  fcculariumjquae  Hifpaiue  Ji* 

X  his qu9docuimusinitiobuiutrccunditon)i.q.77.art.i.<:oTiflai 
fatis,quc  prctiaccnfcndafintiufta,&  qua:  iniqua  in  crrrigcncrt 
rcruni,quiatamcn  cmptio  fra«5tuum,&,  rcdditutjm  t3  EccLlIanicb 
rumtquam  fcculariumtquamHifpacje  vocamus  ^ytrrcnJ.  tntcnto, 
aliquidhabctpccuiiare ,  virumjDihi  cl^in  calcc  huius  opcri&>ue 
ca,&  n)onopoiijs,cum  ab  citiptOF&us  huiufmodi  fruduuttv&rod 
dituum  ilU  poti^simc  tiant^non  Lnc  magncRcipud.damno,ahqua  prcpoiicrc. 


ControHerfj  /. 

E  M  P  T  I  O  N  £  S  R  E  D  D  I- 
rKttmt  ^frk^mtm ,  ^iis>ocamHs 
•A  rrcndamicntos,^*  r<r//d«' 
Jieri  eUbeaatl 
(t) 


[IIRCA  prarfcntcin  quxft.ilhtfl 
jlirupriniis  lc^lprciuadn>onitu  cni 
jvolo,no  cfTehumsioci  dirpmjr^ 
'fit  nc  huiufniod  i  f  ritraftiishoT>e- 
ftus  ^Couenicns.NTiistrt  tofaltius  furfam 
efPet  Rcipulj.^'!  ipfinict  Pral.ni,  3c  Dottu- 
hihuiufinodi  fru^tutimpcr  fijos  inin  'ftras 
eoj  colli^rent^ac  vcndercnt^Uis  jEaltiii.tc- 

porrbo 


poriba>,ti^  quibut  pniH^titam  iiidicio.tatifa 
ell  aiiiiDivc  pcaaria  ,  &  caritas-  cupidit  iCe 
ac  iniqiiitatceontiTi.qu!  Iio»  fru^tas-Sc  Ci^- 
ruin  pr  cccxtu  alio;iHiiltdt  coaceruinr«  9c 
recondsJnt.Dc  l>>ic  «ime  r?(D«o  nobis  pM 
pitto)tcriio  dfc  vltiniohofamcainnicntari»» 
Tum  wiiio  diiTercmui.cuui  agcmus  <tc  iKita 
Eoifcoporu.acrcdditlbujccclcfiaflicis.Niic 
illutl  tatum  hic  locu»  poftuiat  cxpliccmu». 

Sl^s  fAtan.'  tmotia  imwjm^di  fruf}a:tm  jit 
ri  dfiifst,  >t  i^/fa  Itt. 

Vbi  primum  omnium  obfflru.indU!n  eft| 
In  lio;  contraclu  duppliciter  polte  fefc  ha- 
berc  cxccrccntc«  illum  t  Vcl  ita.vt  vtcrquo 
contra'ieutiuni  •imilcni  3c  parcm  habcat 
cognitionc  ii.vcl  ignorantiam.vcl  quafi  fi- 
milcm  quantitatis  .  <Sc  valoris  fruftuum,  5c 
prouitu  J.qni  in  illis  locis  5ftcporibui  coU 
lis;!  folent.  Vcl  iia.vtaltcrcorum  opiimc 
njuirkiti  illud  intclligat.altor  vcro  is:noreC. 
-  OSfcrue  nus  fecundo,  Accidore  foepe  in 
hoc  co.itrartn.vcnditores  huiufinodi  fru- 
Auuin,Stretilituum  promitt^rc,  ac  offcrre 
pecuniam  .Tliqaam  eniptori.conftitueiiti  iU 
iis  optimaiu  prctium ,  vcl  augcnti  quod  ab 
Alifs  facritconlliratum;r>atm  pccuinam  a 
vciulitorc  pro  tili  bcnertcfc»  cmptori  confe 
reniii.n  Cartell  c  voc  Jtff/  fr}mTiidt,no^t\ 
vero  htetMt.  Confcrt-ir  aute  huiafmodi 
pecuni.i.fc  i  promitt  tur  diiobui  modi<,vel 
«m^tore  ipfo  conucnicntc  vcnditorc.ac  vl- 
Wofe  illioffwrentc  ad  cohftituenJumi  vtl 
a^^cndam  prctlam  illorum  friiJbiu»  fi  Fiac 
vei  Hlam  pccuniam  pro  illo  bcnrficto  ipfi 
tonralefic :  Vcl  conlra,  venJitorc  ipfo  Ha* 
iufnodi  i»ccuniam  emptoribui  promitten- 
t»,a<otTerentc.vtilIia>  cupiiitatc  cos  alii> 
clat  ad  conditaen.ta ,  vel  augeada  illarum 
reru^pi^tia. 

Obferucmu*  vltiino.Empiorem  o  fTcren 
rsm  venditorialiquodccrtuni  prctiunifCfTe 

rcipfi.icomninni  DD.  fentcntia  velut 
fHeiiafTorcmjfeu  a(recuratorcm,fruftu5  il- 
lof  .fcn  redditus,  aut  vc^igalia  prerii'i  illad 
nd  ininuf  e(Te  tunc  habitura,i(a  vt  dcfBcien 
tibusarnscmptoribui  qui  ntaius  offerant, 
Hte  dcflin^us  ipfo  fa£^o  maneat  ad illud  cer 
to-confcrenJa  n.QucmadmoJam  dcficiete 
({cbkorc  inanct  deain^Vus  fiJciiuffor  ad  de 
Ucura  illius  pcrfolucndum.  Et  pereuntibus 
mercibus.quaruTi  pcriculum  aliquis  pencj 
fcfttfcepit,  tenctur  illcaJ  valoremearum 
fao  d'>minoconfcrcnJam. 
•  i  Hisp.ifitis  prima  Conclafio. 
k4^/4  idi  fttr^H- cntrMJtittiiim  htiet  f^rem, 
Cr  ^jMleme9iiiiti9it«tti,>etipi»r*0tii  jm^» 


fitJthl,0*>itJorit,frit/fMf;^eJdilinim,MJiti^* 
iiic»rmm,feit  >efft«Mliam,ijm^  tmli  /eco  trki' 
^ore  eo//i*i  ft/tnttimjimm  pretiAm  hmimfmn/rh 
ritm  i/f»d  eftt^ttod  eitrd  V/Um  frandem ,  dt 
Imm  rtferiturin  pmh/ieA  fnt  >ate  fr*eo>iit  batij 
mod*  rerBm  /mikmf/dtinme. 

Cohftat  hf  c  concltif.  cifdem  pm  hino  aiu 
»umentis,quibu»  q.^/.art.i.  cnntroHcr.l. 
docuimas  iulluin  prctium  cnc,qttod  in  pu- 
blica  fubhaftatione.qua  dicimu?  .^/momr- 
4/.#,confcrtiiromni  dolo,5tfraudcre(ranr^. 
Etconfirniatdr,(.^ia tale pretium  in pnbK 
ca  fubhaftationc  citra  onincinfraudcin  ,  8c 
dolUiiiaU  cmptorem  fruiffibh»;  &rcddiji- 
bns  ccnflitutuin,Sc  a  venditorc  admiflanT*, 
hal>etur  apud  umncs  natidrtci^,  5c  Prouin^ 
ci.-is  authorit.itc  public:),  quafl  lure  gcn^ 
tia!n,vi  jrqaum,5r  iufVumi  ' 

SccuntfojQuiacontraflas  hicvendendl 
Arenieiufi.hu'Urniodi  fruftus.flr  proucntttt 
rton  haibet  irt  Repabi«lidm  forumcommd 
diorem  quanl  ifloin  ,  nlrrtirurri  pcr  voccni 
pr«conij,Forus  vero  i(tc  nnn  habct  alias  l^ 
ges  vendehdi<(^imponCd)pretia  huiafmt) 
-di  rebas,nin  lias<  • 

Proponcrcpubliccj^vort  (irfconis  frti 
^luus  rflos.^rcdditu»  vcndendos  cuicuc[4 
Volenti  illos  cmcrc.  '  ' 

fit  fub  eo  pretiotqtlod  in  pablica  fabi* 
fllftationc  fubl.^ta  omni  fraudc,  &  cullalrt^ 
ne  fuerit  repCrtuni,eo$  tr.idere.  ' 

Vndc  crunt  in  hoc  contrartu  obfcruach^ 
nece(lariooninc$  illf  conditionc^,3r  lcgcs, 
quas  loc.cit.diximus  cbferuadat  cfTc  in  pU 
hlica  fubhaflationc  alianim  reruxn  ,  vt  iat' 
ftefiit. 

EKhac  conclufionc  rcquitur,tam  vcdetf^ 
tem  firuflas  iftos  pluris  quam  valeanr,qoS 
emcntrm  illos  minorts  quam  valcant ,  Ctirh 
vtcrquc  habeat  parcm  «Sc  fitTiilein  intclligS 
tiam,vel  i*norantiam  valocis  coruni,  tutol 
cfTc  in  confcicntia,quia  ciira  vHtim  dolunt 
conucniunt  in  pretio ,  quodintili  foro.Sc 
modo  vcndcndi,ncinpc  in  fabhiflatione 
cenfetiir  iuftum. 

Secunda  coiiduf.  ^dndo  m/ttr eoatrmAf^ 
tium  frol^e  nanit  >m/orem  /tmiufmodi  rermm,  qml 
m/ter  ifnorat,  tenetmr  fitt  ifai  ma<iit,i(nor4iirn0 
de  li/drmm  eomm^mi  cjf*  fo/tto  '**/ore  mdmonerti 
Hoc cfl  diftum: Qaando  alter  perfpcftj 
babet  qnantitatcm  ,  avalorcm  frud>uum, 
redJituuin,tributoruin,fcu  gaboliaru,  qux 
venduntur,3ltcr  vsro  illud  i^norat.ncc  po 
tefl.rcmporc  quo  cclcbraturliutufinodi  c3 
tr.iffnsfatis  illuj  inteUigerc.eflo  prudcn- 
temadhibcat  diligeattaiD,  eo  quod  muita 


*xp<ri«ntb«Acj>rogre(ru  temporis  opus  Ht, 
.ttocMrin  confcientiaconTrahcn<i,qui  illo- 
jcuna  Talorcru  dc  qaantiutem  probe  nouit, 
alteram  contrahentcui  tali  ii^norantia  labo 
ranrcfn  dc  vcra  quantitate,  &  valorc  illor& 
^ftuum.&rcdjitaum,  iuxta  ea  qu(Com- 
munitcr  &  vt  plurimum  ia  illis  locis  colii* 
cuntur,fidcliter  admonere.Sin  minus  tene 
bitur.qui  vrriurern  quam  noacrat.  ecculta 
uerit.cxccfTum  vcl  dcfc<^um  prctij  lalium 
rcdditumnacbitrio  prudeutumiufti,  alteri 
^ui  illa  ignorantlalaborabat,  re(litucre,ac 

conipcnfare. 

Probacar.  la  omni  contrafht  debet 
efle  par  5c  xqua  vrriufque  contrahcntis 
conditi*»  iu  vt  vel  vterque  (it  in  tuto, 
yel  vterqne  in  fimili  pcriculo  parique  in 
certirudine  damni ,  vel  lucri :  At  quando 
•Iter  habet  pcrfpcAam  5c  cognitam  qu;inu 
tatcaifraftuam,5cprouenTuu,  qui  vcnda- 
tur,.-iltcr  vero  i^norat,  nccadmoneturvc- 
re,c^  fidclitcr,ab  co  qui  nouit  ill»m,  isqoi 
nouit.cd  in  totOjSc  qaafi  in  fpecerti  lucri, 
^uia  habens  taU  cognitionem  nu  cmet,au^ 
vedetcum  proprio  damno.qui  vcjro  igno- 
rat  exidit  ia  pcriculo  8c  difcriminealicuiu» 
(lamni,5c  forfam  multi.Ergo  nili  is  qui  rcm 
fiouIt,ignorantcm  admoncacvtprctium  tc 
pcret,  &addebitam  xqujlitatem  reducat, 
fontra^his  ide  iniuflus  en,8c  iniquui,i9ccii 
debito  redituendi  cxccfTum,  vcl  dcfFcftum 
iudiprctij.qui  exilla  ignorantia  accidcrit. 

..  Hzc  conclHftcIl  loan.  Mcdin.  dcTcfU' 
iutionc.q.  ^o.-quamconfinnat,  iScilluftrat 
rarijs  cxcBipIis.Etenim  fi  pifcaior  mifiit  r« 
tt  in  marc.videatqac  cx  pcritia  luf  artis  fe 
fiihil  czpifTc^quod  alter  ignorans  ematia- 
/luillum-.tcnetur pifc^tor  in  hoc  cafu  oni« 
plaracoafenfu,  <juidquidab  emptorc  illo 
accepit ,  non  manifeftata illi  veritaie quam 
BOUcrat,reQituerc:aecaliarationc,niriquia 
non  fuit  par  5c  zqua  vtriufque  cooditio.Si 
militer  qai  nouit  vincam  fuam  ex  occulta 
Caufa  flcdamnopaucifiimos  ferrc  fruftus, 
&  hac  ▼eriatecelata  altcri  illa  locat  in  ali- 
^uopretio,  perindcac  fi  tali  damnocarent 
inultos  ferrctfru^s,c(l  cutra£lus  iniquui 

3uia  non  cft  xqua  vtriufquc  conditio:cura 
ominus  vincj,quocunquc  prctio  illam  lo- 
cet  fit  in  tuio ,  altcr  vcro  in  graui  periculo, 
&  damno. 

Confirmatur  fecando.Quiaexprimaco 
clufionc  D.Tho.q.77.ar.i?Vcndcrepluri$ 
aatcmcre  viliaj  qu.-im  rei  valc.it,  cum  frau 
de  &  dcccptionc  alterius  contrahcntisiini- 
^uaa  cfl,&  inluduuiiAt  quando  alter  op. 


timc  nouit  fru^oum  quantitaieni^ilrcr  vo* 
'  roignorat,  nccadmonctur  abcoqui  illaro 
nouit.cft  quedam  fraui ,  5c  dcccptio  rii  tla- 
num  alterius,tcnebitur  ergoqui  quantita- 
tem  fruAuum  5c  rcddituum  nouer.ii,iS(  aEtf 
ri  illam  ignoranii  oon  indicauit.ounic  ex« 
ccfruin,vcl  dcfedhim,  quin  &  omnc  dituinu 
quod  illi  ita  ignoranti  cxhaiufmodi  con- 
traAnaccidcrit,  rcficcrcjac  compcr-.farc,  „ 

Dcniquc(v  t  vidimus  q.  illa.77.ar1. 5.) 
Tenctur,(]di  noiiii  dcfe^um  rci  quam  vcar 
dif,  vel  vtilitatc  &  valorcrn  cius  qua  eu:it, 
altcri  illam  ignoranti  indicarc,vt  iuilc  t4n> 
vcditio  illa,qQam  cmptio  cxcerceatur,  Erit 
igitur  illud  idein  in  huiufmodi  quoqi  ^mp 
tionibus  fc  veoditionibus  fru^luum,  rcddi 
tfium.ac  vciligaliunifidclitcr  obferuandij. 
Dixi  contrahentcm  iguoTantcni  harani  rcr 
rum  quantitatcm,5:  valorcm,ncc  valcrcm, 
tcrrporc  quo  telcbr.-itur  cotrn^ut.fatis  illii 
jntclligere  nifi  experientia  ac  progrcfTu  tc- 
noris.cfrc  ab  alioconTrahcntc,qui  illu  pro- 
bcnouitadnioncndum.Quiafi  isqui  illud 
Jgnorat,poic(l  facilc  illud  inquirerc,^^  i«)r 
lelligerc  ab  alijs  ,  qui  illorum  frudnum, 
re  redimam  faertiutprius  conilufto.rcs,v<J 
alia  viaillud  rtorunt,campofsit  facilei)iv9 
confulerc,  5c  ab  cii  admoncri,  non  rcnctur 
alter  cotrahens  de  ignorantia  illa  culpx.  11. 
acnegligctif  paticntis  illa  tribucda  eft,  nu 
vitio,  ncc  iniquitatialterios  contrahcntij, 
cjipotucrit  iila  facile  vinccr«,nec  volucrit. 
:,,:Tertia  condafio.T^r^iiT/rr  I»^itt9d9,iit  ctn 
trMffus,/t fi^t  >oee  ^/^oMis,/erjtMiij  ^tmdiitc^ 
inijl  fOMj  ductmuJ  in  fmilKtt fmhhi^ttft^^f  jff 
tt^tndM  ej^ettommuniter  tfl  imSmS,        ,  ,  ij^ 

Primo,  Q£ia  qaantiTas  fruc^taum  comn 
muniicr  cft  vtriqac  paiti  cx  zquo  inccrta« 
cumcaufx  «bundantix,vcl  llcrilitatii  fin^ 
guluquoq;  anno  adeo  variz  fint,5cincer- 
tz-  Secundo,  Quia  nullus  contrahcntium 
adeo  impru^cs  cft,5c  ftolidu$,quin  cx  prf- 
ccdentiunjannotum  progrc^Tn,  &  djdoco 
rum,qui  prccedci  tibus  aiinis  fruihis  illps, 
vcl  redditus  collcgcrunt  ,  intclligat  ^a^ 
rum  inagii  vel  minus  illorum  quariuicm, 
5c  valorcm,  ac  quid  in  illis  Ioci$,«oliigi  for 
leat.Tcrtio  ,  Quia  prudcntcrac  prub.ilirer 
iadic.it qaiuiscontrahcn('mm,alterum  vcl 
propriacxpcricmia,  vcl  diao  .iliommh»i 
bcrc  fatis  conipcrtaui  quantitatcni  illorutn 

fru(luum,rcddituum,fcaveftigalium,qu« 
venduntur. 

Quarta  Condufio.  Si  emffrfnfrUfpS' 
U  ronJlttmMt^lfei  *9JCMI  fmimm  hutHfmodifm 
ffMMm,/eutrtimonnM,pofiuiMis  m  >tMdttor^ 

feCMMlM 


tida,s^mJ  moiiosSjfMMt  /4<ijm4miBfr«rt:uim, 
fe»  Prttium  teit-fi.  if  ,  faad  tmditori  eonftrt, 
ttmjlitue^tJ)  frctiuti rthus  illiusjicet  hm^fma 
di  peemiiAm^femfrJmjjm  dire,xysccifete. 

Exigicur  uiiien  in  hoc  caru,tu:u,vt  rcr> 
uentur  leges  municipjies  vniufcuiurque 
Regni,5c  prouincizitam  etian^nc  interae 
niitaliquu  dolus ,  vel  coUurio  iuter  ipfos 
io  £raud«m,vel  damnuin  tertij. 

Hit  fcruatis  probaturiam  ConcIu(io. 
Quia  cmptor  citra  vllam  frauHem,  vel  do- 
luni  (vtconftituimus)  otfcrens  optimum 
&  iullum  pretiii  fru^ibus  vendttoris  pr{- 
Aat  illi  bcaeflcium,&  vtiliutcm  tempora- 
lem  pretio  xftimabilem  :  obligatqucfeip- 
fum  adredclcndumillud  protium,  nonac- 
ccdcnteaiio  qui  maiu$aftcnt,qu^  obli^a- 
tiociuili»  qaog;  cft.&prctio  ?ftimabili»: 
potcft  ergj  iuftc  qui  fic  cmit,!n  pretiube- 
liefi:ij  quodprxftat  venditori,  ficoblij;a- 
tionis  quam  nbi  imponit.pcctiniam  illaa 
venJitorc cjcigero.ac  rccipcrc.Etconfirnia 
tar.Quia  pro  alTccuratioiicvcl  fidsiuUio- 
neCvt  vidimuj)  potcft  prciiuni  cxi^t,  6c  rc 
cipi,  qui  vcro  prctium  conftituic  huiufmo 
di  fru^ibu»«avit  afl'ecuratorc,<5c  fidciiuflb 
rem  iliiiu » vt  cx  tcrtia  obHtruationc  con* 
ftat. 

Conditionei  illxi  (^ua»  adiecimus,fe  ip* 
iisconftat.Quia  cum  in  his  pofsint  accide 
re  frau»,dqlnj|5caliqui»  cxccfrus.legei  ta- 
Xantc»  pecilniam  conferendamemptori  co 
ftituenti,vcl  augenti  prctia  huiufmodi  fru 
Auum,^  reddituuin,  &  prefcribcntc»  con 
ditioncs  in  hac  partc  fcniandas.id  vitandi 
omnem  fr.iudem,&exccn*am  ,  funt  iuft*> 
&  cxconf«quentiobli»ante»  in  confcien- 
tia:  ita  vt  recedcntes  ab  illi»  teneantur  ei( 
Propri)»  reftituevc  illum  cxccfTum^fi  fu*rit 
in  Relpub.vcl  alterius  damnuin. 

Quinta  Concluf.  J^emdnor  frmffmmmt,>el 
ftdditmmm,ci*i  fermltquod  temfUt  mom  occmr^ 
rit  emptor^ijiii  imlliim  frelium  reidst ,  fttft 

'  ofirri  Jt  promittere  fetnnidm  nltqmMi  cuxm» 
fuecomliitMfti  tllmi.tAkfolmtt  sutem  tiy*fm* 
fl:eiterM.tti]»<*m  exferimtmr defe!tum  emflo 
rmm,  qui  iujlumfreiimm  redd it,  mom  /iest  oft* 
tt  Mt  fromilttre  M/ifitmm  ftenmiMm,fmm  W/f- 
^iemtftores  confHtudit  UHt  fruftikus  ingent 
fHjm»dfretium,K^<trtitriofrmdeMimm  tttct» 

'  idemj. 

ProbatUr  prior  pars  codem  argumento, 
iquoprobaueft  prcceden»  coucluf.  Qma 
ybi  non  occurrunt  emptores  ,  qui  oropria 
fyjnteiaftum  pretium  offerant  reou»  vc 


nalibu»  Jicet  vcndciuibu»  lllas  cmptiircs 
caruin  qucrcrc,ita  vt  fi  (^ucminuencriiit  iu 
fliim  prctiuin  offcrcntchi,  bcncficimTi  al» 
iilo  recipiant,  Imiufinodi  .lutcmljcncficiil 
tcporale cft,5c  ciuilc,5c  cq  ipfoprietio  cfti 
niabilc,potcrit  crjA  vetidltbr  pro  eo  pecu- 
niaineniptori  promittcre.ac  confcrre. 

Probaturalterapar» :  (^la  vbi  ftatirti 
occurrunt  cniptorcs ,  oui  iaftum  prctium 
oflcraiit,<Sc  ad  illud  rcddcndfi  fc  obligcnt» 
non  e»et  venditor  bencficioillo  ,  ratione 
ctiiuslicct  pccuniain  illamptomittcrc,  & 
confcrrcemptori. 

Qii,r»  fiY.Tt  tonc  illam  ofFerre,ac  promtt- 
tcre  lit  offcrre  apcrte  occafionem,  S:  parart 
nmcipulam.ad  illaqncandfSs  cinptorcs  ,'yt 
xupiditjte  illius  pccunif  ,fibi  oblatc  allcm 
«xccdanta  iufto  prclio.  Qtiod  ccrtceflini 
quum.i-^rimo,  C^Ia  periiidc  fc  habct  pcdl 
niaifta  in  cocafu  cmptoribus  oblatfl,adil 
Jos  itidacendos  vtexccdantaiufto  prctio/, 
Ccut  fraudulentus ,  (iftufquc  cn-.jjtnr  ift 
fubhaftarione  fubinifruj,  qu6  rci  prctiiwh 
fubindcfalfo  <5c  fifVc  ang^at.Sccfldo.Qiiii 
«ffcrtur  apcrta  vrgcnftjuc occalio  cirurotl 
qni  cupidit;irc  illius  pccunir  fibi  obI,iti 
nimium  &  cxcelsiuuiii  prctrum  fruftibii» 
coiiftituit,  5crcddit,vt  i.inituat  apucf  Ib 
i(quin  <Sc  aclti  illud  pr.rftct)vtficut  ipfc  ca 
rin»  quam  xquum  cmt  fruc^o»  illo»  emilf, 
itaquoquc  c.iriu»  vcndat.nitaturqucocCul 
tando  iIIos&  permifi  ?do  alioj,(Scquibaf.* 
cuiiqae  vijs  poterit,  prctium  illoruni  prO 
fua  cupiditatc  (juantum  potcrit  au?creih 
nvignum  Reipub.5c  pauperutn  nocumctfl. 
<^o  circa cum  vtcrqur  ia  hoc  cafu  tam  vc 
ditor  huiufmodi  fru^tuum,  quam  tllorum 
cniptor  huic  damnocoopcrctar,ncin|ni  d^ 
Mttm  cfle  dcbct,vtrumque  inrque  5c  iniu* 
■ftcinhoc  cafu  operati.  ' 

Hcc dc  Emptionc frui^uii  fub  vocc  prx- 
coni»  diximus.Qu,od  fi  priuxtim  vcndan* 
tur  conftituSdum  eft  illis  pretium  arbitrid 
pcritorum,<Sc  prudcntum  fn  hoc  efennrc  n* 
Jotij  ac  timentiiim  Dcum.Vbi  illud  niaxi 
n:e  obferuandum  eft.nc  propter  anricipaii 
folurioncm  huiufmodi  frni^uum  minoris 
ab  aliquo  cniaiitur.quam  fitiuftum  iliorQ 
prctiam,vt  folcnt  nunulH  mcrcatore»,  vbi 
dominos  huiufmodi  rcddituum  vidcnt  ali* 
qua  nccefjitate  opprefTos  .  Ell  enim  illud 
iniquum,  5ccUmdebito  reftituendi  defei 
ftum  iufti  prctij.vt  optimc  Nauarr.  in  fdd 
Manaa.cap.i7.&  noifupcrius  q./g.ar.if 
controuerila.  ^;. 

Qu/cftionicxplicatx  hxc  affintscft. 


C9^rouerftA  11, 


ANPROPTER  STERILrTA- 

tem,  C?*  ^e^e  ffum  fruffm$ft$  JtheAt  mimul 
feafii,      frttiitm  4  fnncif  to 
il/ittoajl/tiitumi 

iBferuandum  initiohuius  dubira 
lpocft,ftcriIit.ucm ,  &  dcfcftuin 
un»,de  t]iiibu$hic  loqui- 
Jnmr,biftaria  pofleaccidorcj  Aut 
fortuito,accafu,qncm  prudcnria  &inda- 
Ariahumana  pr.nicnire  nonvaluit:  Aut 
culpaeiusqui  frudhii  illos  cmit^Cafu  Sc 
/ortaito.vtquando  ftcrilirasaccidit  cx  in- 
^ontocalorc,fri5orc,tcpeftate,iHuuic,Iocu 
ftis,&id  J?enu$  ali)$,quc  Gne  vlla  culpaa- 
.g|"i5ol?.veI  citt»  qui  truftus  illo$emit,cuc- 
niutnonunqua.Culpj  vero  &  vitioempto 
Tisaccidui)t,q  jando  vcl  ex  ncgligctia  ip- 
fius  aut  tn  Icininandis,  autin  mundandis 
agris  a  zizanijs.  alijfq;  hcrbis  nociuis.dcfi 
.ciut  fru;lus,  Vc!  cunriaitnincrct  inAilitus 
calor,  friiios  iuundjtio,  vel  quid  funilc, 
quod  fc:ninibus  5:  frurtil^us  grauitcrilo- 
ccrc  pofTcr ,  &  quod  prudcns  coDicilarct, 
vel  conieibrcdcbcrct,non  curauiiilli  da- 
nQoccurrerc,cum  potuifTct. 

Obfcruemmfccundo,  Licct  non  conue 
aiant  oinnino  D D.in  tradcnda  diffiuitio- 
ne  fteriliutis  .fortuitx,optima$  jnihilomi- 
nus  *  accomniodatas  cflTc  duas  illas  qwat 
affcrt  Nauarr.in  iManu.cjp.i  ^.num.  188. 
Qaarum  prior  eft .  y* penlitdt  fonuits  m 
ftt,quAm>cl  coitMentij)  pitrtiltm  f  >el  reteft* 
«onjuetttdo  loci^  >il  tommunis  afiuio  Hiiut 
regionijfro  tnli  MffrokMt.  Poftcrior  cfKBar- 
.Thp.l.cx  conduflo.  f.  Siuis.  ff.locat.  Sc 
loan.  Andrc.  incap.  Proptcr  fterrilitatc. 
de  locato  .  f^t  fit  r#«,  qus  er  tnitu  fsrti'- 
iat  frttffuam  qui  tommuaiter  tdli  /ococot/iii 
[o/e»i,>i»cilHcMntmrilu4e.Vx  fi  comniunitcr 
coIJigi  foleantlj.  niodij  tritici,  eo  tamcn 
jnno  vixcolligantur  lo, 
;  .Cxtcrum  cumflcrrtiras  h;cc  dtioLus  mo 
^ispofsitfcbabcrc,  vel  ira,vtnccprxcedc 
tibus 

annis,nec.fcquctlbus,corum  qi^ibus 
iJurtt  contra£Jus,compcnfctur:  Vel  ita,  vt 
«bundaiiti.i  prxccJcat^um  ,  vcl  fcqucntjii 
cotnmodc  illa  refficiatur :  Fieri  fufficicu- 
tcr  &con)motlc  Imiufmodi  compcnfatio- 
pcm.nliqui  volunt ,  quando  fru^ns  anni 
jbupdantis  \x\  duplo,  vcl  anipliusexccdut 
folitos  coIHgi ;  •  ro.Scdcumoppofi 
torum  cadcm  .1.1^2  t;uio.ficut  fuffi- 
cita<iftcriiitatcmi,vtcoUig4ntur  niinus  fo 


litoin  tertiapartCjira  qu«qae'(M>«m?8in 
ad  abundanTtam ,  &  compcn(9tionciu  hif- 
ficcre,  vtcollig»tur  plus  folito  in  ic^tia 
partc.  -  ! 

HispofitisfitprimaConcluf.  Sifi*r,litM 
<^  deftffjttfrmffiimm  mccidmt  cuifA^ty*^gli- 
geniia  dgricol^,  >eltius quifrtiffisj  ^//ojtiu^ 
nam  tenetur>e»ditor  detrdhere  s/i^td  ^ftk- 
,f!ene,<y  prefM.iaitio  comtrmffmt  tonfiitw^A 

H.TCcft  communis  inter  onmeti^. 
Quia  rea^  ratio  poftulat,  vt  cpii  tbifani 
danino  dcdftjiflcfolus  danmum  iHod  pa- 
tiatur.Exilla  rcgula  mxh.zSt  tmmtMifjddJi. 
mmm  djfum  eff  t^c.  .  1  ■  1  .i  1  .1 

Secunda  Conclufio.  J^dmdd  fhriklMs 
reiJiltr  C^>ere  fortmttm  eft,  dc/Pne  V/4  entfm 
.4igritoi^,>el  eius  qutfrutfms  emiit,tefieiuf>d- 
■dnordetrmherrdfeficttc  C^frerio  tl/,uimn*ii, 
yummtum  prmdtus,  Cf  feniat,me  t.mti/tVM^ 
tud,e4uerit,pro  r*tione i/l,us  flerUit*tii,0' tU 
fefJuS  frttc/iimm. 

Conucniunt  ctiam  inhacpanc  on>nes 
DD.  Eftquc  apcrta  definitio  Grceor.  9.  in 
Ulocap:  Proptcr  ftciilitatcm.  Dclocat.  Jt 
•condac.Etin  I.TXcondnfto.jf.J*/»//.  sn 

Excipiuntur  autcm  ab  Jiac  conclufione 
trcs  cafus.Primus  eft:Qiuindo  contrahcn- 
tesfurtvelutfocij  partralcs,  vt  nim  vnus 
fuum  fundu.alter  vcro  fua  induftriamap- 
pu»iit,tuc  cnim  fiuc  ftcriliias  fuc ccdat.  fiuc 
fertilitas,dcbct  pro  rationc  focictatis  intcr 
fe  initx  fruftus  quos  colligcnr,fiuc  plures, 
Cuepautiorc$,intcrfe  diuiderc:Qu^ia  dcrbfct 
vtcrquc  omni  «urc  in  tali  contra^Hn  cid^m 
damiio.vel  ComodocfrccxpofiTus.  Ita 
fa  in  iftocap.Propter  ifcriliratcn  .qnam  fe 
quuntur  ibidc  loanncs.  Andre.  &  Panor- 
niicar.&  Nauarr.loc.cit.nu.189. 

Sccundus  cft,  Qnando  fruflns  empri 
iunt  pcr  ahquot  annos,in  quibus  tcmtooris 
fucccftu  <5c  vicifsitiidinc.ftcrilinn  vnius 
terius  abundanriac.-i>-n'odc,  &  fuffidcn- 
ter  coinpcnlaiur  :  Timc  cnim  non  tencttfr 
\^ditor  reniittcrcalicuida  pcficnc&-pre 
tio:  Quia  in  tjmni  contraflu  debct^pe 
xqna&  par  vtriurque  cortrahcnir^  roiv 
ditio,  at  fi  prrpfcr  ftrrilitatcm  alicmn» 
^nnidcbcrctvcndirnr  nliquida  prttiodei 
trahcre.cum  proptcr  ahundami.->tn  altc- 
Tius  nihil  pofsit  aJdcrc ,  non  cfTcr  p.ir  3k 
rqtmlis  vtriufq;  foiiditio  :  Vcrd?tor  nam 
quc  clTctca  rationc  in  pcriculo  pcrdenai 
ahquidcx  prctio  cerftituto ,  Empfor^jiu- 
tem  fcmpereftctin  tatn.ycl  fccipicndi  vbt 
rcs  frufhis .  vcl  non  r^J.Undi  MntMnvprei. 
tg  4iducnicnu  fteri*itijte..iQaod  ^^i^ 

cuum 


cmim  cft  liiiqun.iiclT:  >  «Sca  rcflitij Jiitc.tC 
xquitatc  liuiafinodi  cuiitrjthiuni  m!lS<i?h(* 
nlicuuin.VndcGrc2;or.9.iii  ilic.  c.ip.l'rrtj> 
tcr  ftcriiitatcm  iultihiine.  ac  fapicatifciiiKi 
ai  t :  'Pi^o  ^ttf flfriHtttTs:  af^ciente/u  magrt )  tn- 
ctmrnods  citiutfores,  >:tit  m  fing  ctth.:  eo!o- 
ttijeit  CAfitfortuiio  coittii^sattm,colanis  Ect!« 
fid  tu*  fto  fdt*  fem  faiiit  temiftto  eji  fdctemda, 
HiQ >ttrtdte fr^cfdentityel f^ifeijutaitt  dntti 
>£/edt  ftertlitdt  confeti(dri.  Vbi  llIC  vltirna 
VCrba:  Nifieuin>teftdtt  ^rjectdentit>el/ah.m 
ftqutntit  dMti  >J.'edt  fitrilitdi  contpetfdrJ.ln* 
telligcuda  funt  frudibus ,  qui  pcr  ali*« 
quot  tantumannos  vcncluntur:N.im  fi  ir\ 
Jongum  tcpuSjS:  plurcs  anno<,veI  in  plu- 
rci  vii.is.aut  in  pcrpctuum  vcndantur,  8c 
pro  cxii^uo  aliquo  prctio.ficat  accidit  cum 
tundu<,vel  ageravero  illiui  domino  tra- 
«iituralicui  cum  dcbito  pcrfoluedi  annui 
pen(t>-)nem,  in  fi'^num  «Sccognitioncm  do- 
mini)  dircfli,tuncctiain  fi  maior  pars  fru- 
ftunni.vcl  rei  fic  vendirr  cafu,  8c  fortoito 

f>erfat,Cinodo  non  p:reat  tota)tc:ictur  ni- 
lilominus  cinpt:)rillius  agri  pretium  illud 
Sc  illam  annuam  pcnlioneia,  in  qua  comie 
ncrunt^intcgram  pctfolucrcvt  rcfte  docct 
Nauarr.loc.cit.nuiD.190.  iuxta  1. 1.  Cody  ' 
d:  iurc  Emphjt.Sccus  efl  Gadmodicumtc 
pns  tradcrctur ,  vcl  tsntam  foluerct  annoa 

fienfioncnuquaraii!  fi  omnes  frudlus  illius 
undi  emcrct.Tunc  entm  pro  rationc  ftcrl- 
litatis  fortuitc  debc-«tfi:ri  ilii  rcniifsio, 
iuxta  difta  in  liac  fecundn  Conclaf.  Quia 
fic  cmcns ,  vt  prctluni  xcjuetur  valori  tra- 
ftuum  illius  ftjndi,  non  tain  foluir  "  . 
nemdominij  dlrcfti .  " 
rum  fruaun^ ,  -^^ 

"l-  O.quani  fequuntur  lafon  in  illa  l.i. 
Cod.  dc  iurccaiplut.  nuiu.io  Jlt  Nauacr, 
loc.cit.nam.i  90. 

Tertio  intc:Iif,cuda  cfl  hxc  fccunda 
concluf.  vbinicIcgcRcgni  aliterdifpofi. 
tum  eft  ,  ncc  nmtua  contrahentium  conug 
tione  alitcr  intcr  eos  conftitutum.  Vbi 
enim  lex  Kcgni  aliquid  circa  fruftuum, 
qui  emuntur,ftcrilitatem  conftituit,  ftan- 
dum  illi  eritjproptctauthoritatem  qui  ha- 
betlexciuilis  in  contraftibus  humanisrfcr 
uaDdunique  pretium  initiocontra^as  ci- 
■  fliracuni,  vel  nitnucndum  iuxta  legis  il- 
lius  prxfcriptum .  Ita  refert  Nauarr.  loc. 
cit.  tium.  187.  inLufitania,  adtoilcndas 
litcs,  8c  difHcalMtes  qu.r  inhoccafuoc* 
currerc  polTunt,  ftatutume(rclib.  4.  Or- 
dinat.illius  Rcgni.titul.6i.vta^ricola.vcl 
cmptor  fru^uuiu  uuilam  penlionein  fol' 


uat,  qtiando  nulli  oiiinino  fiu^lus  cxtitc- 
rint,  vbi  vcro  alitjni,  vcl  /blu.lt  oiwocm  & 
intc^ram,vcl  frui^us  illosdomino  agri  rc 
linqii.it ,  dcdu(f\o  fcniinc  quod  illi  luiulo 
niamdatum  fuerit  .  Similitcr  G  tempore 
contraftns  intcr  vtramquc  partem  conucft 
luin  fucrit,  niliil  cfTc  dcttahcdum  a  prctio, 
quacunquc  ftcrilitatc  vcl  infortunio  acci- 
dcnte,  vcl  dcfigncturcerta  aliquap.n$  dc« 
trahenda,  ftandumcft  necefljrio  illicon- 
uentioni  :Tuin,  propier  inaximam  vim 
tjuaai  hjbci  omni  lurc  in  quucunquc  con- 
traftu  ciuili  &  hum.ino  luutuacontrahcn- 
tlum  conuentio,ar  paftuin.  Tum.quia  vbi 
ita  partcj  conucniunt,eniptor  illorum  fru- 
^uum  non  falumhabct  ic  vtciijpfor,vc- 
ruin  ctiam  vtafTccurator^fumcns  pencs  fc 
orane  periculum  &  damnum,  quod  ex  dc- 
fcftu  illorum  fru«fhium,quos  cum  lali  pc- 
ficulo  emit,potcft  accidsrc.Dcbcntatitcm 
in  hocc.ilu,ncut  &  inomnibus  cotKraklU 
ku$,ftc6uentionibu$)  abefteoinnis  ft.iuj, 
&  dolus,fi  qux  cnini  fr.ius,  vel  di>lus ,  aut 
deccptioin  tili  contraftu  iat:rurnirct,«,\ 
ipfo  paftuni  illuil  rcucra  iion  obii2;.irct, 
Cmiu  fidMt  do/:u  nemi.ii  de^.tnt  fj'ijci- 
Mdri 

Tcrtl.1  Conclufio.^f.;.'/)/;)^,'^/-/?*:-,/;/^ 
tem>e>ef<,rtu,:d;n  fj.c.tndAeji  .iJifrtd  ttmif- 
fio,  Cyd  miitmtioprdti'},  /icmt  t.vfiicdtatn  efi, 
itd/^MOfne  fra^tt*  firtihuttm  dliq»dm  ^>el 
)rtdttdtemomMinofari!'  '-     '  -  ■ 

<mf  tor  .'■  ...,tmm  mrtiietitem,drit! 

^^fmftVtinm  Artitrio  fTudcntit,ty 

ItaPanorml.  indic.ctp.  Proptc^ftcti- 
litatcm.SiIueft,Loc3tio.q.i4.  quos  ffqni"i 
tnr  Nauarr.cap.17.  n'JiiM6i..Idcn!  Iiabct 
glofta  in  verbo.JVr///;  l.fi  mttcti^.^.^tshtm 
«''.fF.locali.quamcitatad  ideminJtimtiim 
Alciat.l.l.  de  verb.ficinific.pa^.^i.yocat- 
que  illant  ni)t.Tbiletn  lafon.  1. 1.  nu.T'.  7^. 
Cod.de  inre  Emphit.  Et  ratio  eft  ajic.^fii, 
Qtna  cumoppofi^torumeadcm  dcbcatiffc 
ratio,vt  habet  communc  Philof iphorum 
Axioma.cui  fubfcribnnt  omnesTheoIot;i 
pif$im,(Sc  furijpcrfti  Cano.HofpitiolaiTi. 
dift.^;.5r  1. 1. ff.de hisqui  funtfni.vc!  .llic 
in  iuri<.Sicur  dcbctvcditor  dclrahcre a  prc 
tioproptcr  ftcrilitatc  omnino  forfuiti,ft.i 
quocjue  dcbct  cmptor  proptcr  fcrtiiit.-.tciii 
aliqnam omnlno  fortuitam  illud  auc^cc. 
Alitcr  non  cftetpar  &.rqiiali$  vtriufqu- 
conditiorquodin  contraftibus  iniquil  eft. 

l)ixi  vere  8c  omnino  fortuitam,  qula  fi 
cjt  fcrcunditare  ipfius  agri.vcl  difigcntia 
ikindulltiaagricolf  abunJantia  illa  fru- 
(^q  4  Auuiu 
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£luum  proueniat,  non  cfl  cjuod  sugcnt  pre 
tiurTcrrx  naraq;fcecundita5,vel  indunru 
eius  qui  fruftus  ilkts  cmit,  ipfius  cmptoris 
funtrvbi  veroprjtcr  foccunditjtcm  tcrrx, 
&  agricol;  indulUiara  inopinata  aliqua 
fcrtiiitas  caruiccidat.illa  verc  fortuita  efl, 
rationecuius  debctaHgcri  pcfio.Excmplu 
eft  <}Uo  vtuntur  cominunitcr  DD.Si  cmat 
quis  rcdditus  molf  fruir.ent3ri.r,cx  qua  fo 
lentpercipi  fingiilis  annis.50.  accidadau- 
tem  pcrcipialiquoanno  100.  eo  quodc^te 
rz  molx  cafu  aliquo  omnes  dirut.T  (unr,dt 
bet  tunc  cmptor  prctium  ab  initioconnitu 
tuaugerc.Quo  fit,vt  fi  qux  aotabilis  abu- 
d.intia  vc!  vtilitis,inagro,  cuius  fmfVus  a- 
liquis  emcrat.cafu  fortuito  occurrat,&  prj 
ter  omnem  cxpcftationem ,  dofnino  illius 
agri  vtilitas  illa  tribucnda  fit.5cratione  il- 
lius  augendum  prctium  ad  arbitrium  peri- 
ti,5c  prudentis .  Vt  fi  quis  fons,  vel  niine- 
rale.aut  hcrba  medicis  prftiofa  in  agro  il- 
lode  nouoapparcrct.Qu.ia  dominus  illius 
agri  sos  tantum  fru^us  cmptori  ilii  vendi 


Jit.quos  agcr  folitus  erat  ferrc,niiiiimc  vc 
ro  qux  in  illo  agro  occulta  erant,  &  igno- 
ta,ac  tanto  pretio  digna. 

Difputarc  hic  nonnulli  folcnt. 

^io  temfort  frttiumf>uftuMm,t^  rtddi' 
tnum,de  qmkut  •gmus,fer  fglmtmdum  fit . 

IlludccrtemunerisThcologici  nO  eft, 
nihilominus dimifsis nmltis  qux a Syluc- 
flcr.Locatio.q.J.&Nauarr.c.l^.nu.i^X. 
affcruntur,dico  vno  verbo:  Vel  contralicn 
tcs  tempore  coniraftus  illud  dcngn.'frc,ac 
conftituilTeitiutuo  vtriufque  confcnfu,vel 
nullum  prffixifle :  Si  quidcm  illud  dtfig- 
narurft,qur»d  nunquam  fcrc  prxtcrmitti- 
tur,foIuendum  cft  pretium  tempore  ab  ip- 
fisprxfixo  &conftiiuto ,  quod  fi  illud  in 
contraftu ommifTum  fit,  confulcdi  funt  lu 
rifpcritiiEorum  cnini  eft  txplicarc,  quotc 
poreanni  huiufmodi  folutiones  facicndz 
ilnt,iuxfa  lcges  Rcgni.vcl  loci  confuctudi 

neni,aut  ipforum  fru^uuin  naturam« 
&  rationcm,aliafquecir- 
cunftantias. 


DE  H  IS  QJV^I  MONOPOLI  A 

EXCERCENT. 


I  V-iiTmij  dc  hi$  nioil&* 
|Poliis,qu.r^^p, 

bus  fru(iluum,5c  redai- 
I  tuum  tam  Ecclcnaftico- 
I  runi,  quani  fecularium 
I  potiliiiiie  Iiic  agerc  in- 

 _  _J  fliruam.de  omnibu*  ni 

hilominus  hac  occafiune  nonnulla  dice« 
mus. 

Monopolium,  vt  habct  glofTa.  I.  vnici. 
Cod.dcMonopol.aguaonmcs  illud  acce 
perunl,vox  Grxca  cft,  compofita  cx  voce 
moM/.l.vnus  5r  verbo ^oleomc ,\ .\ zAo ,<i\xx 
fi  Monopolium  fit  vnica  vcnditio,  &-  Mo- 
nopola  vnicus  venditor.qui  folus  vniuer- 
fum aliquod  nicrcatutx  gcnus  cmit ,  vt  fo- 
lus  ctia  vctidat  prctium  pro  libito  ftatucs. 
Quod  etiam  committitur  quando  vcl  con- 
ucniuntplurcsvcndit  rcs  intcrfe ,  vtom- 
nc5  vno  pretio  vcndant,  quafi  onmes  fint 
vnicus  vcnditorrvcl  coimcniiit  omncs  cm- 
ptorcs  intcrfc,  vtnullus  cniatni fi  tali  pre- 
tio.qoafi  omncs  fint  vnicus  cinptor. 

£ft  autem  Mwuopolium  vt  optim»  do 


tettoann.M<dina.q.50.  de reftitut.  multi 
plex  ratione  matcrix  circa  quam  vcrlatur. 
Potcft  tuim  ficri  in  rcbus  viftui.vel  faluti 
rcccn-.:>, . Vi^tui ,  \  t  cum  conuoniunt  in- 
terfemercatores-Urif,}  (,Ti|.fe  onmcm  an- 
nonatn,vinura,olcuni,)iniv^>,pannos,aro 
mata>iSc  firailia  viftuiautvcftitui  nci.CTa- 
ria,  illa  rccondituri,  acvcndituri  tcmporC 
caritatis  pro  fuo  arbitratu  .  Vclcualiqui, 
(licet  ftatim  cavendituri)c6uchiunttamc> 
nc  vllus  A  cndal  nifi  in  tali  pretio.Saluti  vc 
ro  :  veluti  ficonueniant  interfc  Cliiturgi» 
vcl  Medici,ne  vulnus,aut  infirniitate  qua 
tinOT  eorum  curare  cccpit,alter  curarc  fuf- 
cipiat.vel  nc  medicanientum  pcculiarccti 
ius  viin  duojvel  trcs  perfpcflam  habent,5c 
cxplor.itam,alio$  dore.int.prxtcrquam  fi- 
lios  fuosac  ncpoies.Potcft  ctiamfieri  Mo 
nopolium  in  rcbus  vtilibus  ,  quamuls  non 
ncccfrari)s,  vt  in  fcricif  vafis  argcntcis,  li- 
br\s,(Sc  fimilibus  rebu^.conucnicntibus  »1- 
lis,.ipud  quos  huiufmodi  rcs  exiftunt , 
ab  ipfis  tantum  illx  vcndantur ,  autin  tali 
prctiotAd  quod  genus  pcrtinent  artificcs* 

qat 
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aui  intcrre  conftituunr.nc  rct  fur  arti<  nf- 
n  tali  pretio  ji{lr.tliantur.Co(lu6torrs  fru« 
ftuum.flc  redciituum  conucnicntcs  intcrfc. 
nc  vllus  cm.it  illo«,nih  lioc  vcl  iilo  prcrio: 
quibus  fimiles  ctiam  funt.qui  fimili  conur 
tionc  vtuntur,cum  res  alicuiuj  in  publica 
fubaf^atiane  cxponuntur  vendcndz. 

Obfetuemut  fecud.i.Mon^polium  duo 
bus  moilit  deri  :  Vcl  publica  .luthoritate 
Principis,vei  Rcipub.  Vcluti  cuni  abeit 
Coceditur  aiicui,ne  alius  prctcr  ipfum  rein 
aliquam  afTcc.  vel  vcndcrc  p  ifiitrQna  ra- 
tione  conccHirur  autlioribut  ltbrorum,qui 
in  communem  vtilitatcm  .rduntur  ,  ncalij 
ab  ip(i%  illos  ty,">i<  mandare.a  it  vcdere  pof 
fint.Vcl  priuataautlioritate  eorum  qui  in 
illud  ronfpiranr,  t  merces  umnes  colligen 
tt>  pretio  cupiHiMti  cjrum  .iccomodjto  ab 
ipQs  foluMi  vcndantur.vel  non  emanturni 
u  ab  ipfis  ineo  pretio,in  quo  inter  fe  conue 
ner<rnt.Qua  ritione  fi/lcnt  vbi  nauis  ad  li- 
tus  mercibuf  onulla  apulit,dc  prctio  inter 
feconucnire,vtca  rationccompcMatur  il'a 
rum  dominus,  nptans  quanto  citius  p'>tc- 
ritrecedere,  in  illo  pretia  ctfi  plufi^na  infi 
mo  ad  vitandas  maiores  cxpenfjs  ven* 
dcre. 

His  pofitis  flt  prima  Conlnfio. 
/*  reiMS  ¥iffti  hmmd  to  »ect-^^r<ft,  ui9me* 
tt($ttat  cyhonmwi  commune  T^-i^tti.itltud ^s- 
fittet,nonliCet  Prine.ftbiuyei  M ei^ifffMltiitt 
€amcedtre  sitCtn  fnu^to  prnitle^inm^  ¥t  tUe  jo- 
iut,  >e/  dJi^iu  fo/i  ret  Uldt  4tddaCdnt ,  v>enA 
d*mt:Nec  frtndti,  ^miiui  tdie  prtmi/eiittm  con* 
tederetif^otlJf  int:!/o  ttttd  confctenttd  >ti, 

fta  Mcdina qu^fl.  citar.  Sotd 

lib.6.de  iufl.if.i.ar.j.Nauarr.in  Manua. 
.cap.i  j.  num.9:.fci|uutus  Rofcllam.Einp- 
tio.  i.  Ij.  5c  omnes  recentiores.  Probatur 
pri  ^r  pirs.  Principet,  (5c  Magiflraru^,  au* 
thoritatc  q-ia  n  habent  non  pofTunt  vti 
indamn  im  commune.fcd  in  vtilitatem  fo 
lum  fuf  Rcipub.aliter  no  folnm  agant  ini- 
quc.verumctiam  ada  eorum  no  tencnt.ne- 
quchabtfnt  aliquam  vim  in  foro  animTj 
quidqnid  (it  dc  foro  externo.  Sed  quando 
nccefsitJS  Rcinub.aliud  no  exij^it.tale  pri 
nilcgium  in  rcbus  viAui  &  veff  itui  necef- 
(arijf  ccditin  dimnum  Reipub.  &cluium 
iniu$»er»o  non  polTunt  infjru  animaril- 
lud  conccdcrc,  nequeconccfTum  habebit 
vim.  Maiorcertifsinia  efK  Minor  probi- 
tur:Primo,  Qd^iaciucs  pcrtale  priuilc2«u 
priaantur  Hbertatc  emendi  res  fibi  adeo 
necefrarias  ab  atij^.a  quibustommodiu$<S: 
viiius  eas  pofTctlt  habetetcompeiluntur.a^ 
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illas  eircre  in  eo  pretio,quod  voluerint  ha 
bentcsillud  priuilcgium.  Dicestaxabittir 
in  ipfo  priuilcgio  iil.irum  reruin  prctium, 
nec  relinquetur  arbitrio,  ^  tupidttati  af- 
portantiiim,&  venciciitium  illas .  Sed  ef)o 
ita  flit,  Occurrit  f^atim  (ccundum  incon  - 
inoduni,ncmpc,x  t  pcr  huiufmodi  priuile« 
pum  prohibeantur  ali|  xt\  illas  afportare, 
5c  vcndercqnod  ccdit  in  maximnm  dain- 
nuin.Pluribus  enim  eafdeni  rcs  in  patriam 
a(portantibu$,ita  illx  abund.irc  potcrunt, 
vt  cmaniur  rommodius'&  viliu<,quam  in 
prctioalijs  taxato.Prohibctui  ctia  duittcs 
qui  picutcaddu^iearje:n  res  aliud..*a  'du 
{>as  pauperibus  vilius  venderent  nc  illud 
pofiint.Qux certcbcncfi  ia t^li priuilegio 
CffTare  nportet,in  maximUm  Reipub.&  po 
tifjimc  pauperum  nocumcntuni,  Vnde  n5 
licct  Principus  illud cocedcrc.diceiite  Spl 
riiu  fa nd>o.Proueru.V  K o/i  fro/>iiitre  iene- 
fdctre  e  im,  qmi  foie/fi/cJ  i>diet  t  'fr,  ieief-^e, 
Secundo.PrincepS  non  pnted  tuta  c of 
tienti.i  difpcnfare  in  legciufla,  maxiiiie  in 
damnuin  fuorumciuium  :  Scd  huiufmodi 
priui'egia,& inonopolia  in  rebus  nercffa- 
rij<  funt  prohibiu  I.  vnica.Cod.  dc  iNinno 
poli)s.quT  omniamconfcnfa  in  his  iuftif- 
fima  cfl.Erj^o. 

Dixi  in  concluf.  nifi  necef^itj^  Rciput». 
&boni  communisaliud  poflulct :  Qiiia  fi 
in  ciuitate  deefTcr  viftui  neccfTaria^nec  vl- 
luscurarrt  illa  aiiudraffcrre,»n  quod  mul 
tum  Iab<»ri<,periculi,  ^cxpcnfarum  in  illit 
afportandis  opu<  cfTct.tunr  ccdcrct  profc- 
^oinbonum  coniniune  durar:teilla  Rci- 
pab.  indi^entii,vo1enti  illaafrcrrcconce* 
derchuiufiiiodi  priail«gium,vt  ab  eo  folo^ 
fub  certo  pretioomnibus  m.iture  penfatis 
taxato,  venderentur  :  Cum  pofsint  tunc 
Prinrep»,vcl  Magiftratus  obliijarc  nd  id 
aliquos,iSc  ftatucrc  ,  vt  foli  dcpatati  ab  cis 
rcs  illasminutim  vcdant,vt  docct  Nauar. 
in  M.inu.cap.  sj.nu.iji.ex  Rofella.Emp 
tio.^.ij,  Neq;  enim  habcnt  tunc  locum 
lnconimod<i  ilia  addu^a  l  Durante  in  qua 
illa  Rcipub.  indigcntia  ,  quia  ea  ccfTirue, 
imminerentftuibus  incominod  i  illa  addu- 
Aa,  qur  prohibent  ne  tale  priuiiegiij  cunt 
danino  ciuiumalicui  concci'.intur. 

Dixi  etiam  nifi  necefsitas  Rcipub.^c  bo- 
ni  communis  exigat :  Qiiia  Prinreps  ob 
fnampriujta  nccefsitatem,  .lut  vtilitatem, 
nifi  iili  occurrcre  in  bonuni  etiam  commu- 
ne  reduiidct,  non  potrft  cum  damno  ciuia 
talc  p-iuilcgium  8<  Monopolium  conce* 
derci  Quia  nulU  licct,  neque  Principi  fua 
Qg«l  5  priuata 


fua  priaau  commoda  puMicx  vtilitati  an- 
teponere.  Cxteruni  quia  neccfsitas  Princi 
pis  ceditcommunitcr  iti  damnu  commune 
totiur  Rejni^ficut  poffct  Princeps(vt  opti 
meMcdin.  q.ilia  )o.^.  penulr.)  cxige« 
rea  Hbifubditis.vt  contrioacrent  adlcni* 
dam  illius  ncccfsttatcrn,  ifa  potcft  fuHiicc- 
re  eo$  huic  grauatntni.vt  viius  vcl  alterha 
beantj>riuilegium,quoub  ipfitrantum  rcs 
illx  afportari  porsint,&  vedi.Qiiod  fi  cius 
oecefsitas  vcl  vtilitas  non  redundct  in  bo- 
num  commune.non  poteQ:adco  vt  tenere- 
turad  compenfanda  ciuibus,  commodiori 
yiaqua  pofTer.omnia  damna  ex  tali  priui- 
legio  illis  fubfequnta.Vndc  fequitur  Altc 
rapars  einfdem  conclufionis  :  Mam  ficnt 
lexiniufla  non  obligat  inconfcicntia  ,  ita 
nec  priuilegiutn  iniudc  cunccfrBm  reddit 
tliquem  tutum  in  confcientia. 

SecundaConcIuf.  I*  rtius  >tUihnt  idu^ 
tMm,mi»ime  >tr9  ntce£mrlft  mon  foiifl  sli^uit 
/itM  friuMtM  Mutbiritate  moaofoiimm  fMtere, 
Tottlttdmen  Trinttft,  >e/U^eff>ui.in  illis  fri- 
miiilium  slitui  ejneeJere,  f$  7(etfMl>.  >tiiitMS 
itM  foHulMmtrit. 

Probrtar  prior  pars :  Qjiia  prtuati  per 
liuiufmodi  raonopolia  fuac  tnntum  vtilita- 
ti  confulentcs  priuant.quatum  in  ipfis  eft, 
alios  ciucs  facultate  cmcndi  rcs  illas  coin- 
modius  forfan  ab  alijsio^cruntque  illis  da 
na  inprima  concluf.Addu^a.Qua  de  cau« 
fa  in  illa  l.vnica.Cod.dc  Monopol.  facicn 
tcs  monopolia  fuapriuata  auchoritate  pu- 
niuntttr  priuatione  bonorunT,  &  exilio.Hi 
firaiIiterCaflclIxlib.<.  Parrita.  tit.  7.1n 
nodro  Regno  iuxta  illitfi  iura  facictes  mo 
nopolia  !n  tcbus  ncccfTari  js  puniuntar  pri 
aationeillorumbonoruni  5rali)s  pc:iis  ar- 
b!trari)s. 

Probarar  fecunda  pars  elufdem  Cuctuf. 
Quta  qtto  iurc  iiicumbit  Pr incipibus  Rei- 
oub.gubernatio^codcmpoiruntconccdere 
tiuiafmodi  priuilegia,vbi  v  idcrint  in  vtili 
tatcoi  boni  cemmunis  illa  ccderc.  H.ic  ra- 
tioncconccdut  talia  priuilcgia  authoiibus 
librorum,in  quibus  aliquid  eruditum  con 
tinetur.Expedit  enim  illud  bono  conimu- 
at.tum  in  prcmium  vigiliarum,  6c  labotQ, 
quos  in  illis  conficiendis  fu(linueruiit:tu, 
▼taliico  prcmio  alle^i  ad  fimilia  fliidia 
excitentur.  Conccduntetiam  peritiftimis 
•rtificibus.qui  fua  dcxtcritate,iScinduftria 
aliqua  naua,  flccxquifita  opcra  fur  artis 
nmlto  Iaboreadinueneri'ic,vtipfi  foli  pof- 
fintilla  cfficcrc.  acvcndcrc.  Conccdantq; 
nuaullis  inercacoribus,qui  merccs  aliquas 


raras.S:  pcrcgrinas  multo  Iaborc.6c  c.\pc- 
fis  conquifitas  in  commoduin,  3c  ornaincn 
tum  fur  patrix  afportarunt.vt  ipfi  foli  pcr 
aliquod  tcmpus  illas  venderc  valcant.H^c 
namque  omnia  <Sc  hi$  fimilia  coincdcrc  cxi 
git  Reipub.vtilitas,  fdadetque  rcA*  r.nio. 

Tortia  Conclufio.  M»uofoiinm,,fi,oeS 
utniuni  M/i,jui,>elfiuret,Herem  Mii^^uMm  em.tt 
niffiit  tMntofretiottni^uum  etidm  tft,  f  .r/w 
erji:JuM. 

Vt  in  cxcmplo  illo  addufto  de  mcrxrsto 
re,cuius  nauis  mercibus  onuPia  ad  portuin 
apulir,compcllirurquc  n;inori$  iHas  vcnde 
re,  quam  vcndidifTct  proprer  huiufniodi 
monopolium,nc  in  co  loco  detentus  n^aio- 
rci  faciatcxpenfas.  Patct  iniquttas  huius 
nionopoIij.(^ia  priuatur  vcnditor  illc  ia- 
cultatevcdcndi  iiicrces  illas  commrdiori, 
ac  vtiliori  via,qua  potniflct.  Offcrturc>ui: 
illi  &  alijs  mercatoribus  niaxin  a  occafio, 
nc  fu.is  mcrccs  in  cum  locnni  defcri r,quod 
cedit  in  grauc  Rcipub.damnum. 

Vltima  Concluf.  SIhi  fer It^iffmodi  mo'. 
nofo/iM  fiki frtbilntM  in  eMufM  funt{!i<ut  re.flM 
/utt)>t  rermm  >e»Miium  fritiM  Muie^ntmr,nd 
xime  eMrum  rerum,  fu  e  >iefn},  >ejt.  tat  <?ft- 
etJfMriM fMTit ,n»n fo/mm  ftecAmt grMutf::mt ,  >e 
fum  eridm  teniturin  eottfeientin  ercfjSfam  iliS 
frttif.ln  qmo  frofttr  tMiiM  mont^o/.-M  >tnj^it0 
/uHt,feflitueie,mii'ieiete^Mt  ii,'efu>>r0  frefirm^ 
in  fuo  ctf/Mmtt  tmli  momofo/io  fuiffeni  >enditie, 
ft  etiguus^  ty  ttulltMsfett  coufiJerMtionit, 

Huiufinodi  monopolas  comniittcrc  gra- 
uifsimampcccatum  ir.ort.  concors  cft  om- 
niamThcoIogorum  fcntcntia,c«in  infrrat 
grauifcimum  daiimuni  Rcipub.  <.'■;  fintuHs 
ciuibus.Qu^od  autcm  lcneaaiur  ad  rcflitu- 
tioncm  docent  Miioiis  in  ^.dift. i  j .  q.41 . 
Gabr;clcai].difV.q.io.art,v«;ub.:.Augcl. 
Ncgotiatio.num.  3.  Conrrad.dc  conrraft. 
q.6$.poft.9.cocIuf,Silucft.Empti«).  q.io. 
vbiafFcrt  in  candem  fcntcntiam  Nidcr.iiai 
^.prcccp.Ioan.Mcdina  dc  rcftitut.q.^d.^. 
penult.Cayct.inhaf  i?.q.77.ar.i.Nauar. 
in  Maiiarr.c.  :5.nu.  txrcccntioribus 
verpThom.Mcrcatus  !ib.:.decontraifl.c. 
8.PaIatiaslib.2.dccnntra(ft.cap.:.pag.n.i 
hi  69.Ludou.Lopc$  in  fuo  iiiflruClo.parte 
s.Cip.74.vbiaffirniat  idcmfcnfifle  Mag. 
Vidoriatn.  Et  cxicri  qui  hoctcn^porc  de 
rontradibus  fcripfcriint,prxter  \  num  aut 
altcruni, 

Dixi  in  hac  concluf.maxiire  carum  rc 
ruin.quf  viflui,ac  veftitui  iicceflltr  i^  fum, 
nam  inalijs,quibus  non  ir.i  c?eiii»j^jncc  Ira 
Doiloresciratiillosobiigant.  J,n  rcbuc  ve 
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r»  conui^tui  Immano  abfolute  ncccfTa- 
riji.vt  pat>c,vino,o:eo,orHeo,linci$,pani$, 
&  fimilibiH  com  nuncin  fentcnri.nm  verif- 
rimamt(r:e5Ceop.nct.f^ia  ex  D.  Thom. 
-&  com  nuni  Tlicologorum  placito,vt  vidi 
jnai  primo  tom.q.6a.aPt.(^icun(];  nocel 
altcricum  iniuria  tenctur  ad  rcficicnduin 
nocumcntu  illud.Hoc  enim  ficnificat  apcr 
-tc  Rec^ala  illa  iari»:  Si  tm*Cdmf<»ddmnumi* 
■  tt  cffjimf*  fmf^r  his  te  fdtisfjtitt  o^or/fl.Sed 
qai  (ijo-monopolio  augct  prctium  rcrum, 
quibu^  indi»etconuifVa»  hominum,  nocet 
Unpi»<is«luibu<,&cuinluria:Primo,Qtua 
3c  iurc  cominuni ,  flc  priuati»  lcgibus  Prin 
cipum  prohibita  funt  monopolia,  maxime 
lahuiarmodi  rcbu».  Sffc*indi>,  habet 
ciae$  ius  a natura,»!^  Icgibus  fibi cocertum, 
vt  huiufinodi  res  tcporc  mcfsis,vindcmije, 
&qaando  colliguntnr ,  vel  •ffcrunturin 
publico  forocoinmodeillas  cmerc  valeat, 
quo  iurc  ifti  iniqui,Sc  impij  monopolx  il- 
los  prioant.res  iftas  prTcmenres ,  Bc  rcclu- 
dcnte;,nc  facilc.nec  commjd.»  prctioinoc 
niantur.Toncntur  i?,itur  hatc  damna,  &c)C 
ceftum  preiij.quodfuaimquitatc  augcnr, 
corapcnfare.(^cmadm^ducnimqui  vti- 
tar  iurc  fuo.nulli  facit  inioriam,  ita  qui  ejc 
polint  fratrcm  iure  fuo,  iure  inqua  fuo.no 
folumquodiamhabctiu  re.verum  ctiam 
quod  habet  in  rein,ma.<imamilli  infcr  in- 
iuriam,tcncturqac  ad  damna  cum  tali  iniu 
riaillata  comp;nfanda. 

Sccando,  Qui  in  contraftu  infert  vim 
aliquam  contrahenti,  5c  pcr  cara  damnam 
aliqttodtcmporalc,  tcnetur  om.nium  con- 
fenfu  adillud  rcftitucdum.at  qui  circares 
viftui  nece(rari,i$  monopolia  cxcercct,  vcl 
conftituentes  intcrfe,  ne  alio  prctio  quam 
ab  ipfis  conftituto,resillje  vendaniur,  vel 
rcs  illas  occnpnntcs ,  Sc  recondcntes ,  vt 
ab  ipfis  ncceflario  rccipicnd.c  fint,&  cmcn 
d  iudif^niur  ab  omnibus  DD. vim  infer 
re  emcntibust  cum  compcllant  coi ab  ipfis 
lantum  emcre,5c  in  prctio,  quod  vel  com  . 
monii  conimconfcnfus ,  vel  finguloru  ca- 
piditas  conftitaerit:tencbuntur  crs;o  ad  cx 
ccftam,  8c  damnom ,  quod  pcr  huiufmodi 
nionopolium,8c  vim  infcrunt,illij  compe 
fandutn. 

Tertio  conueniunt  omncs.Eum  qui  fao 
monopolioincauracft  ,  vt  vcndatur  res, 
vcl  vltra  fuprfmum,  Sc  rigidum  pretium, 
quam  faiffet  vendlta,aat  emator  infra  be- 
nignum.infiinumque  pretium.quam  fuif- 
fet  empt.i.ccfr3ntc  moBopoiio.tcneriad  rc 
ftitucndum  illuui  exceffaai»  vcl  defcftam 


iaftlprctijr  Atc5fp>r.iiitc^  inaliqnod  pre- 
tiumrerum,quas  vfurp;iMt^<un»Unitcr  vc- 
duntiUas  multoniaiori  p?.ctio,qu.uii  hiif- 
fet  fupremum  &  rigidufi  iitarum  ccfl  mjio 
tali  confpiraiionc,&tnom»polio,tc«€MrHr 
eri;oad  illum  cxccffum  r<rttftuenduiiH»ol 
Ijihs  cmptoribtii ;  Vtinquit  Conrr.»<I.  loc. 
"cit.li  dcprxhcndi  poftiHt qUandoillos  no^ 
:>cucrinr,vel  paupcribifS.-  '  ' 
-  Ex  hac  Conclaf.fcquitur.  Empt  ^rc«;  qfft 
tOnfpirauerint.nc  mfrrrts  .iliquf  aduenien 
tei  in  alio  pretio  ttb  vllo'kjrum  cmanTur, 
-prrtcrqu.im  intali  ^retio  ,  tcncri  .i^  rcfti- 
-tucndam  veditorl>qu»dcrnid  propter  ilVnd 
-tnonopoHum  dcerit  a  iaft^-T  illarum  prciiov 
'E»dcni enim  debct e(T"o  rjtio  eniptoru,que 
V<enditotam.  Prxterqaam  v"bi  vcnditores 
confpirarent.hdn  Vendcre  11111  (rt'«1iqtt<> 
>«xccft  iuo  pretiwt  Tiint  e«n.im  pofTcnt  ctnp- 
XOfts  cOnucnirc  non  tTYierC.iiifi  in  taM  mo- 
dcrato,  ^  iufto.C^ua  ctiam rationcvbi  em 
•pWr<e*  confpirai*rtiAT,no  einerc,  nifi  in  vi- 
iifsimo  prctio.poflent  comicnire  vendito- 
resriinlli  vendertf  nifi  fnt.ili  tnodcfaWctii 
6c  itffto.  Sic  cnim  tonutincnte»  non  excer 
c«rtntprofcAomoti6poliaui.fcd  rtiam  r^ 
dimcrent  vexationenv. 

Ex  progrcfTu  Ifuitis  d'ffputatioiiis  f»qul 
tur  priino.Qu^am  irtii^ftc,&  impic  a^atali- 
qui  Mcdicijvel  Chir«»i?i'Confpirantei  f»- 
'ierfe,  nequis  eoram  infirrHum  aliqucmcu 
ret  finc  alterius  confcnru,vel  nc  pcculiaria 
aliqU4  rcrrcdia  ipfis  coginita  alijs  indiccl: 
hilicetnon  tcnearitur  cx  huiufmodi  m<f- 
nopo|i)(  ad  aliquam  rcftitutioncm,  peccic 
tamen  grauifsime contra  charitatcni!  ptT- 
•ter  quam  vbi  efrenta  Repub.  condu^>i  ]M 
rurandum,vel  doccndurn:  Tunc  cnimW- 
ncrcntur  ctiam ad  omnia  d.imna  iiifirii>is 
fubfequuta  fatisfacicnd.i. 

Sccpiiiur  fecnndo,  Quani  iniquc.eiilifn 
•(Scimpie  agant,qui  tcmpore  mcfsis .  vifldtf- 
nii.r,&qnando  oleam  .  fimilcfqne  fru<!lHs 
liumano  \  iftui  adco  neccfTirij  colliguntut, 
fua  cupidit.iteaddu^i  illos  in  magn.i  qutfn 
titate  pr.Temere,coaceraare,ac  rofbrtd^fe 
fumniadili5entia,&  induftri  curanr :  Qjl4$ 
coaccruarorc  Hifpan.t  ditimus  '^*e*toiM, 
vel  tAfi«men*doret,z  luriftis  dicitur  f*r4*ihf 
ttres  ,  dicendi  potius  vt  inquit  Conrradtts 
Pr^rMOtorrt ,  boni  ccmimunis  6c  paup2nitfii 
Ptreaspforet:  Hi  namque  fua  callidilatedi^fc- 
•nel.vcl  p'erofquefra4>ui  apriuatis  At,xtto 
lis  prccmcnlcs ,  illorum  prcti.i  &  ipfoW*- 
por«  mclsi"!  pliirimnni  aus;ent,  carititcmci; 
.aducunuSecundo.  Aliol  ciucs  iinp«d»uut, 
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nccontruotcmpore  5cpreiio  fibi  nceeiTa- 
ria  pouintfconomicc  prouidcre.Dcinu  ef- 
ficiunt,viprogredicntcanno,illa  in  publi- 
co  foro  omnino  Hcftcianr,  vtcogatur  ciues 
ab  ipfis  folum  in  rigidilsimis  pretijs  fru- 
Atts  illotemere.       ii  . 

Inci(luntque,quod;c(l  maxime  dolendfii 
iohoc  iniquitatii  (?c  impietatis  j^cnus.mul- 
dcernm.qui  ccclefialticos  dcciiiialcfaue 
fruftus  Epifcoporuni,  &aliorurn  Ecclcn.-i- 
fticorum  nabct  cendu^os.  Abutcntcs  n4- 
que  priuiUgio  dcciiiiis  iuftcac  merito  con 
ceffo  emunt  alios  inuuincroi  friiLlus ,  coa- 
ceruantqae.ac  rccondunt,  fupraciic'^;i  Jam- 
pamifer^  Rcipab.  5cpriuatii  ciuibuspaf. 
fim  infcrcntcs.  C^ua  dccaufa  Iiorum  officiu 
forrdidum  iure  dicitur ,  oinnibufque  cxof- 
fum  authorc  Cicero.i.  ofdt. 

Vocantur  iniurc  DarJanarij,a  quodani 
Dardano  qui  opcram  dabat,  vt  annona  ca- 
rior  fieret ,  eiuciido  oinnein  quam  poterat, 
ytpofteafolus  vcdcrct,  teftc  Accurfio  inl. 
Annonam.ff.Dc  extraord.  criminib. 

AfFcrunt  qaidcm  DD.nonnullos  cafut, 
inquibasemcntcs  huiufmodi  fruAus  ncc 
funt  danandi.ncc  lcgcs-cutra  Dardanarios 
latas  transgrcdiuntur. 

Primus  eft,Quiindo  emfltar  fruilus  clap 
fotempore.quodvel  Icx  prouincix  afsig- 
nat.vtin  Caftclla  ,  Sc  noiinullis  prouincijs 
vel  redla  ratio  diftat,in  quo  (ufficientcr.^c 
commodx  priaati  ciucs  pofTjnt  illosfibi, 
fuifqi  parare.  Qua  ratioiic  Saiftus  lofeph, 
tcmpore  abundantic  qux  accidit  illis  feptS 
annis  AE^/pti,pon  quam  crtcri  pro  libito 
neccfraria  (u*  familix  fmguli  enicrant,rc- 
liquam  frumenta  in  horrca  publica  Qc  re> 
gia  redcgit ,  vt  futurx  ftcrilitati  ea  ratione 
occurrcrct.Genef.41. 

Sccundusel^.quando  dominns  fru^lnfi 
y*\  altcrius  mcrcis  non  vult  illam  alitcr  ve 
dcrc,quam  in  roagna  copia  5cquantitare,in 
qua  priuati  non  valct  illam  cmerc.Po(runc 
tanc,qui  abundai  adcnicfidum  in  magna 
illa  copia.nc  fruilus  illi  vcl  mcrcei  aliodc- 
ferancur,fuifqucciuibus  dcficianr,  in  eaco 
pia  illas  emcre  fuis  deindc  pci  ininurcs  par 
tcs  vcndituri.  Hoc  eniiu  cinptionis  gcnut 
noD  folnm  cft  ab  omni  culpa,  iSc  vitio  alie- 
nttm,vcrumetiamlaudabilc,  8c  pium,&  in 
magnam  bonicommunis  vtiliratc:  przHat 
namquehi  in  hoc  cafu,quod  Magiftratus, 
Ac  Gubernatorcs  illius  loci  in  eo  dcbe- 
rent. 

Tertio,  n quit  ia  fuum  vfum  aliquot 
fru^his  emi(rct,quos  dciode,vcl  quia  rccc^ 


furut,vcl  aliadecnafanutato  animoven- 
derct:  Autqut  magna  illonim  copiaui  fuz 
familix  paraucrat,  quo  annona  fibi  potius 
fupercfrct,qu.i  dcfficcret,fi  quar  in  finc  aut 
progrctTu  illius  anninbiminus  necefraria 
videns  «lijs  «cnd«t,neuterhotucn  coaccr 
uator  fruAuum  iudicandus,vcl  ]cguoi,<{a( 
iliud  prohibcnt^traiifgicftbr.        - 1  .  rt 

Dcbenttanicnhi,vt  ab  iniquitatc,&:  p«. 
nis  Dardanariorum  atieni  cxiftat,obfcriia- 
rc  diligcntcr  duo  illa  ,  qux  rcAeac  iuftc 
Cunrrad.&alij  DD.ab  illis  cxigupt.  . 

Prius  cft,  vt  ctxin  prirruni  iatcUijicrint, 
fruAus  itlot quos  emcrunt  dcHcere  ciuibbiit 
producanteot  vendcndotin  forO|nuqai- 
dcmomncs  fimul,  vel  vuico  dic,ft  jpcr  par 
.tet,quamui>  non  ilan-iiiuta.s  vt  periadeib 
ruscgcat,acfi  nuUos  cduccrciit. 

Poftcrius  eft,  vtproptcr  pcuurianrfiiii 
Ctti  fnbucniunt,  non  dofinant  vcndcrc  vcl 
iu  prctio  taxatoatcgc,  vbi  Icx  iliud  prxf* 
criLir,  vcl  modcrato,  &  iuftoarbirrioprii- 
d«ntuni.Tum,quia  ita  ponuiantlcgcs  iufti 
preti),vt  vidimus  initio  huius  opcris.q.77. 
.ar.i.Tum  maxinie,quia  H  ideo  prxcnierur, 
ac  rccondiderunt  fruclus,  vcl  vt  occulict 
illos,cum  ciucs  illis  indiguerint,vcl  vt  cdu 
rant  illot  in  rigidiftimis  pr:tii!s,candc  cont 
mittuut  iniquitatcm,  &  impict4tcni,qiiani 
prxcmptorcs  ifti  Dardanaiij,  contra  quot 
omnia  iura  pcoclamant. 

Extra  hos  igitur  cafus  qulcunque  fru- 
£tut  vi^ui  humano  ncccffarios  prxcnjuiit, 
coarccuat,&rccondut,vtpretia  corii  au{^ci 
tur,ncc  voluntcos  prcduccrr,dorcc  niiniii 
prctia  crcucrint,  pcccantgrauilsiiuc  :  Im- 
primis  contra  charitatcm  ,  iiifcrcntcs  Rei- 
pub.omniailla  daiiina  ^u.c  rctulin<u$ .  Sc- 
cundo,contra  iuftitiam  lcga!cn<,cuni  Imiuf 
inodi  prxcmptioncs  lcgibus  fupcriorfi  finc 
adco  prohibitx  :  In  Candla  lcgc  Alfunfi 
Vndccinii,qux  habctur  Partit.j.tit.^.^Sc  t. 
25. &  z^.lcgum  Matritij  anno  1 550.&  ha- 
bcntur  poftcapittt.con-.iiioroin  V.iliifolcti 
anno  i  { ^S.inquorum  capit.i8o.  cxtcndi- 
tur  ctiain  contra  condu^fiorcs  reddituti  Ec- 
clcfiadicorum,  5c  aliorum  dominoraiii:fn 
noftro  Rcgno  fan^ifsiniis  ordinaiionibus 
huius  Ciuitatis  V^alcmine  pragnuticis  Rc- 
gijs  confirmatit.Pcccant  tcrtio  contra  lufti 
tiam  particularem  finguloruni  ciiiium,cx- 

[toliantes  eos  facultate  quam  omni  iurc  ha« 
)cntcmendi  fibi  ncccffaria  lnforo,vcIab 
agricolis  accommodatis  prctijs.Horu  cnim 
iniquitate  nequcin  fo.-o,  ncquc  intcr  agri- 
colas  poirunt.  ciuesfruftus  cnierc  cuui  ca 
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cemmoditaos  ,  qiutnomnia  iura  iilis  con* 
ndunt. 

Vndecumtotdamna  iSccontra  iullitia, 
&cootra  charitatein  proxfinis  futj  coaccr- 
lutores  i  (li  iiifcrant,tcnentar  proculdubio 
Bon  mtnuf  quam  iniqul  manopolx  ad  re(li 
tucndum  occcfTum  prctij,  quc  prfcmpt!'»- 
nc  ilia,  &  occultationc  fmehium cffeccrMt. 
Qua  de  caufa  huiufmodi  hominibut  zterna 
manet  malediiflo  Prouerb.it.  ^ifc»»- 
dn frmmtntM  mAltJtettttrin  poftsJit  ktntdi^tt 
0mti  fitfer  tAfmi  >tntL»tt*k.  Et  inerito,  cu  pri* 
uent  hi  faosciues  rorecoeli.pin^ucdine  ter 
rx,  abundjntia  frumenti,vini,  dc  oleirquc 
tanquam  benedi^ioncm  coclenam  SanAt 
Patriarchz  fuis  pr.ccabantar,&  fi  lelct  pu- 
biicit  priuatifquc  orationibus  a  Deo  implo 
ramtu.His  naraque  bonis  non  tam  anni  fte 
rilitate,  quam  horu  Dardanariorii  iniqui- 
tatc  ciucs  cxpoliari  m>hi  pcr  fuafum  haoco 
Neq;in  mcrito.Na  cuexperietia  te(l«,qua 
cunqac  penuria  fruifluumia  foro  occurrcn 
tr,  fi  precia  eorutn  auge.uirar,  videamns  (ia 
tim  illot  abundare,  cerci&imo  Hladarga- 
mciuoefl,  e;»cft.itcmillam  5t  pcnuria  non 
effc  tam  (Verilitati  tcporii  rribueadl,  quam 
iniqoiuti  eorum ,  qui  tempore  inefsi»  fru- 
£lu$  illos  prxemcntes  rcconditoi  habCt,  3t 
occultos,  non  alitcr  venJcndos,  quain  vbi 
infummis  rijidifiimifq;  prttij*  viderint  il 
los  vendi  Qi^od  inliiiuauit  (alU  Acgiils  P-ro. 
pheta  Dauid  ,  quando  i .  Reguni.i^,  cbin 
optionem  a  Deo  accepitTct  perinternun- 
tiutn  Prophetam,  quo  vcllet  plefti  pro  fuo 
peccato  fupplicio?Nutnfamc  7.  tnfiatam, 
vel  tribus  menfibas  iniinicorum  fuorO  per* 
fecutione,autpefte  per  tres  dics?  peftcni  po 
tias  eligens  qua^n  fatitem  ,  vel  bclla,  dixit. 
Mtlimt  efl  miii  utctdtrt  im  mdnmt  Pti,iptdm  im 
aM»f«Xi&o«f/««OT.Signi(i'ans  fatis,pe(lcm  fo« 
lum  Dcum  iminittcre.bella.vero  &  ^m?, 
qaamuis  non  (ine  Dci  permifu  qaoqueacr. 
cidant,hominamtamen  iniquitati  &capi- 
ditati  efTc  tribuenda. 

In  huiufmodi  i»itur  humani  generis  ho- 
ftes  optarem  plarimum  Principes,5c  Maj^i 
ftratus  fcuerifsimos  elTc,  (icut  legei  ipfe  ci- 
«iles  hortantur,  bona  Sc  fruftas  illori  (tnt 
vlla  remifsione  publicantes ,  perfonas  pcr- 

Eemo  rele!;intcs  cxiIio,5caIijs  pcnis  a  legi 
us  conftitatis  illos  fubijcientes  .  Etenim 
Si  Dioni(ius,quauis  infidclis  &  tyrannus, 
quendam  prreptorcm  ferri,vt  carius  dcin- 
dcillud  vcderet,perpetuo(vtrefcrt  Arift.) 
paniuitexiliorquales  c^Tc  opportctPrinci- 
pcs,&  Magiftrattu  Chriftianos,  Reipubli. 


patrci  Scpauperaihtatorcs,  in  hosprccmp 
rorc;  Dardanios  ?  quos  boui  cuinunispc- 
nem,f  raftuum  locuftas,  &  bruchuin,  c|aia 
fic  pauperum  liomicidas  vere  dixerim.  Nam 
n  iuxta  ^ . S.m\ixo(i\xm.OcciditfrMrt  9 /aitm , 
fmt  immmon  fjtfeit,tmm  faltit^  hi  qui  (ua  fupi 
ditatc  prohibenr,ne  pafcantur  pauperei, 
uin  <5c  rcliqui  ciues  excx  fruftiljus,  qnos 
taina  pietas  omnibus  vuttfub  acconinio» 
datis  preti  j$  cfTc  conmnes.rur  non  dixeriin 
homicidas?Sunt  vcrc,3c  illisfrpe  crudclio 
res,illi  enim  cos  tanmtn  perimunt,  quos  ha 
bent  inimicoi,hi  vero  8c  amicos^Sc  aifioes» 
&omnes  conciucs  faos. 

C^a  decaofa  (icut  hoiTu<id;is  diuioa  vlt> 
tio  non  fuluni  in  futuro  fxculo,verametii 
neque  in  prefcnti  patitnr  maiicrc  impuni- 
tos  .ita  5c  nos  ccadcles  Dardanarios,pr arter 
jrraaifsima  tormenta  qux  habct  illis  apud 
infcrv)S  parata,  multisquuquc  inhacvita 
tfcmpnralibus  afficitcalamitatiLus ,  &  fup- 
piiciis  :  Potifiinic  vero,  vt  qux  ruiii  tiqu 
«iioruin  iniuria,^  nocumentu  fibi  con.p»- 
rarunt.fjcilc.&breui  cofumpta  cnancfcitt. 
^t Mtuie  f*rttt,tHM/e ijmtfmt dii-tiMttir.  Ita  vi 
demui  horum  iwcfcaturuin,^  prremptoiii 
domo^iquf  aliquodo  tcmporai!  oiri  ^bon' 
dantia  flurcbant  pluriiim,intra  brcuetem- 
pms  ad  funtina.n  reda'1as  cgcflatciii.vtficiit 
'  fanta^paaperes  pprzfTcrunt,  famcquoque 
ipfl.^  fili j  eocotu  cum  furaiao  ruborc  con- 
fumantur. 

PofTcm  quidem  IHud  innumeris  cxcpfis, 
&an!iquls,  5c  rcccnfioribus  confirniarc, 
ied  qtiod  iii  hac  nonraCiuitatc  quindecim 
fere  ab  hinc  annis  accidil,fufficiet. 

Pr.teincrat  quidam  ex  his ,  qui  Fruihts, 
^rcdditus  quorundatn  locoram  habcbat 
conciuflos,  magnam  eoanno  frumentico- 
pfain  ,  quxvna  cuin  co,  quod  ex  locii  illis 
qabs  nabcUat  conduflos  ,  recepir,  cfficil>at 
rnilic^vt  idem  retulit)inenfuras,quas  Hif- 

fian.c  dicitnas  quas  in  vno  cxillis 

ocis  ita  rcconditas  afTcruabat ,  vt  ncc  anni 
carirate,  necannone  penuria,nec  niaximis 
quibus  tancilla  vcdcb.ntur  prcii;s,ncc  vxo 
ris  (qnam  erat  fortitus  timentcm  Deuiii) 
przcibus  adduci  pi<tuit,vt  frumctum  illud 
Valcntiaiiiaddu^uin  vendcndum expone- 
Tct,  quonfque  circafinem  Quiidra^cfsimo 
pretium  ilHus  ntmium  creuiflc  compcrit* 
Tanc  fcria  4.  hcbdomadi^in  qua  Sacratif- 
fima  RcJcmptionis  noflre  tniftcria  ccle- 
brantar,locum,vl>i  magnamillius  frumctt 
ti  copiam  fcruabat.adiuit.paraturus  iuinen 
ta^&agafoacs  qui  tliitis  poft  fellum  Paf- 
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chatis paitcm  nrujuamliucafportaTenttvi- 
(iacquc  illud  rinuni ,  ik  imci;tuir,  perinde 
ac  fi  rccenttfr  faiiTct  collcftum:  lctus  teuer- 
fus  domum  vxori,  (a  t^ua  pafsini  dc  fua  ini 
(|uitatecorripicbatur)quod  in(litu:bat,  vt 
illi  ^ratum  faceret,  indicauit.  Promifiifq; 
ilarcvolcns  fccudo  Pafcbatis  dieinlocum 
tritici  reucrfus,  vt  ftatim  poftfcftum  illud 
^o.itienfurf  fcu  r<**;^«,liuc  duccrcntur>in- 
f;rcfufc];  vidcretrrticu.cuius  ingcnti  prctio 
ditifsimutco  anno  effici  fperabar,quod  f«ic 
tatuni  anic  dicbus  proprijs  occulii  viderat, 
fuifq;  nunibus  &  faiiiulorum  contre£laue- 
ratfanum.intcgru.formofuni,  dnrtim ,  nec 
ininus  vtilc  cju.ini  recens  colIc^um,inttenit 
ita  corronum ,  vacaum,  inane,  &  in  paleat 
«ninino  inutiles  conuerfum,vt  nec  in  cibot 
gallinaruni  vfui  cfTe  pcfrct^ncc  extantafra 
inenticopit  flccungerie  vel  vnica  manerct 
nienlura  vtilii  &  prohcua.Qux  rcs  tato  do 
lorc  &  amaritudineanimum  illius  cofecit, 
'Vtardenti  febricorreptus,Valentia  in  pro* 
priam  domum  dclatus.pluriniu  de  vita  pe» 
ricliuretar:  Qua  occafioncadconfoliiduni 
illum  9c  audienciam  facram  cius  confeGioB 
neminfirniitate  vrgentc  vocatus,rein  oiti- 

BfiD.dcafiiiucabilcin  iuoc  diuinc  vltioms 
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flgnifitationem.Sc  ar^unicntufli  :al>  cndcm 
acccpi:  Dignuni  quod  in  .liioruin  cxempHi 
typis,ac  mcmorii  niand.Trefur.  V 

Proponunt  DD.  qui  dcContra^tilfA 
frripfcrunt  noimulla  alia  coiitrafliium  pew 
ncra.fedniilii  D.  Tho.  intecpretami,iuxra 
caqux  DoAor  San^us  in  luc  in  dua* 
bus  illis  c^.^^.flrT-S.-de  contra^ibtu  propa 
aiit,quz  kiftenot  caapoftuinnts  cenlco  fuf« 
firc,  maxirtlcrum  ex  his  quf  in  hoc  voluM 
nc  contincncur,de  iuftrtia,vcl  iniquitatccc 
«erorum  omniuni  contra^uii  facilinic  pof* 
fit ,  qni  noftra  iegerit  attente ,  iudiciimi 
fcrrc. 

Omnia  v«ro,quztam  inhoc  volumine, 
quam  in  cxteris,qiix  ha^tcnns  in  lucc  mif* 
ftmus.  vel  ciiuino  niuninc  ncbis  fauentead 
huc  mittere  propedie  fpcramas,docuiniut, 
vel  doccbimiu,$acrofan^x  Ecclcfie  Roma 
nr,qux  omnis  verltatis  columna  cft,5c  nia 
giftca,ac  pcritoru  corre^ioni  inecnuc  fub- 
niitto.Studiofuinleftorem  ficut  foieo  plu- 
rimum  obfecrans  ,  vt  qux  minus  refte  liic 
traditadcprchendct,boni  confu!at,qox 
optime,5c  v«re  Deo  Opt.Max.« 
quo  omnis  fapieiitia,  eft  ac 
cepta£efec)t. 
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N  hieyolymine ttfluuerjmqtiidem  expliiarei^Uie h.iht  T).  Tbem. 
iH  b(tc  z.i.Mijit^fl.jy.y/tjuedd 87  ficat  initto  baius  optru  coritwctur: 
'Detnde  yero  noti  leuilius  rationibus  dddultmj  foLs  diuit  c^uapioHis^ni 
mirum  77.  KS>"7%.en  rrtre  decreM,eo  quod  in  bisjicet  TJotlor. S  funt 
mjtimt  tntumattin^(tf,^u^r  ad  omnes  contraHus  falfim  fotiores,  CJ>* 
difftciliorei  fpeBantyl  tam  nihilominuipitrmomflrat,t?'  ddditum  f  uii 
htterpretibinpar^tyfftuma^re/^tdecontratfibuntbitfKie,  ac  copiofje  t/ijjerant .  ^ujim 
cccaftmem  utiius  tum  >f  meo  muneri  mhac  parte  fjtisfaciam  ,tum  It  ^uantam  ^of- 
fum.^S*  deheo  fidelium  confeientjs  confulerem,difficiUoruni  contrutiuum  difputatUi^ 
tn  hoc  yoUmiHe  mihi  ita  fufctpiendam  decrtui,>t  omnem praxim  tllcrum  ad  >r£aem  oc- 
chlislegeniiitnihi^s  eomnientarioi  obifcerem.ZSf  omnetartcs,Z^  thecnas,  cjtiai  cuptiitat 
humtna  illii  immifcuit.fic  expUcarem;^>t rton  t<im  eas  lr^ere,(juam proprtfs  manibui  con 
tre^are  flaitofjus  leftor ,  tnodo  attente,  <J^  teauo  antmo  illos  hiflrauerit ,  expcriatftr. 
J^ttod  cumMon  pof^it  breut  ortttoneprafi.iri,ne  bfeititat  obfcnritatem  rchus  fe  ipfts  f.  tit 
ohfatris,ac  diffjcilimis  aff^eiut^opportfttt  Vr  in  expltcandis  tAntum  hit  duahus  (juteffionit 
hus  TJ-in  cfua  de  fraudiileHtia^qu^  in  tntption.s  \editionts  contraHu  occurre pollet* 
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«>t»tampforii  f.iciat  folutioncni  litterarum, 
.uiinjaco  inqucm Hlz  treminuntur  >  in  Qt 
j^-verum  &  iicitum.  liSi 
i V|ani6i)&  Iniius  pvraKix. ' '  '  166) 
Xainbiilm  in  qao  .campfuarius  obli^tur 
<  «l<»luerelittcr.i$,vbi  cjiiipfor  voIueru.\  io 
x.  lentum  c(l  &  iniquum.  '  l61?7 
.InCair.bioexi|;f  poteft  lucrum  vere  cei' 
f  ^£insv  &  diranum  Tcrc  ex  tlio  cmergcns. 

'169^-1 7< 8,  .» 
Cj|[nl>iumdcbetficTl  iuilo  prctin.  170$ 
Cambiorumprctia  quomo  conQituenda, 
j.  vc  Lufta  fint^'  17^)6 
Cambiorum  prciium  fub  quibus  conditio 
ttitubuisfit  iuitartN  -  1710 
Cambium  qu.-^ddam  quod  folct  fxccrccri 
.  Alcdiolani,dan>nandurn  cliilic^ct  C.iycr. 
>'iUud  probet.  1713 
Vatia  prctiaqux  a  nicrcatorihus  confti* 
•,-..'tuuntarinCambi;$ivnde  luuiantur.  ' 

InCainbijs  ^pia  vol  inopia  pecuniarotn 

vnde  fumciida. 
Cambiorum  prctia  potifiime  fumuntur  eiC 

varia  zdimationepccuniarum  in  diucrs» 
(]S  ioci^.  171 7 

Suniuntur  etiameYalijscaufit.  17151 
Cambiorum  prctia  polsint  ne  re^e  biim 
,  cxabundaniia,  vel  paucitate  quzrentiii 
r  ipccuniat  pcrCaqibium.  i^at 
Inpretio  Cambij  rftiinatio  pecunT.iriim 

quoniodofacicdaejteodem  teporc.ljzz 
■Caaibi)  pactiuni  pofkfrnc  rclinqai  incer«i 

tum,5ctaxandum  in  ^turum.  17:4 
Cabi)  prctiQ  pnftit  ne  au^eri  proptcr  inaio 

rcm  dil.itionein  Nundinaruni.  1750 
Cabiaquz  fiuot  nb  Hifpali  in  Lnfitantatn 

curn  recurfu  A"  rcdiKlionc  a  Lufitania 

in  Hifpaliman  fint  lieita.  17^8 
Cambia  a  Valentia  inRbifiafub  vnrt^rc 

Rrr  1  tio. 
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Xto,Sc  a  Roira  in  Valentiam (ab  iWo  trh 

iori  quoniodo>nnT  luHa.  1746 
Ctmbium  ad  Nua<linas  intercalotas  an  it 

innuni.  Mi^.tfj^ 
Cainbiorum  folatiolMs  «jtioniodo  fidnriin 

tcmporibus  in  Nunc^inis.  t7J^ 
Luntani  cainbictciad  Nundinastncer<«* 

latas  admonenrard 
Cambia  a  Nundinis  in  nundina$,dicnntur 

In  cambio  prercr  pretiuiii  iudam  pofm  nc 
campfor  exigcrc  (ccuriutcm.vd  pigno- 
.»  aut  fidciiurores,  vdaliquidatiudpt^ 
tiox  (liniaSilc.  .'lj  i 

Cambium  quod  innititurdiucrtsxitiiraL 
tiuni  in  pecniiiarium  jn  diuertis  locis.an 
fit  iu(him.      ;  ■  i  tw.  •  1;  }qf'i|799 

CambiumiiwxjnMdifferea  Menic  picta- 

W.  .MiT.  ■       m-  -178$ 

Cambiu  exercedeates  rartone  dcpnlSti,c|Ui 

dt<untur.fl4«^«Mv  quomodo  illiud  oc. 

ccrceant.  ..  I  •  1^751 
^dqnidiftirenetntttrii  t  :^  m»ijfr^4 
PoAincne  hire<ipcre  ^ipendiu  a  incrtatb 

ribus.quorum  ^^-ccunias  cuftodiur.  L79  j 
Inquirates  qanscxercct  cumets-inercato- 

rcf  fuas  pccuniis  illisc^tnitentes.  Ibid? 
C«tubiu?n  (olaens  uienCirius  pofsit  ne  ali» 
quid  tccipere  a  crcdicorti  cti  iUud  foluit 

Cambium  folaeDsmeglarttti  qobdoF&ria 

przflct.^    >  '-.^  p  u:  .  1804 
Cambiuni  qaod  vocanc^*  reMirj^vtl  Miim 
/r^ff/^quumodofiat,  flc  qa4m  iniquitx- 
tem  conciiieat.  >  •;  r  •  1S07 
Cainbium  «quandp  di^eruntar  nundine. 

quomodo  foluendum.  181) 
Eecambiaanfiiitiufla.  lifi^ 
Cambium  accipiens  in  alterius  vtilitatem 
quomodo  dcbcat  fe  gcrerr.  1815 
Campfor  quando  fit   Jtu  peccati.      149  5 
Carapfores  duplices.ilii  ex  officio,aIij  qui 
calu,5rcxoccaIionecambiunr.  t(o< 
Capfor  ex  of/icio  potcd  lucrii  recipercjalH 
vero  nen,i)i(t  in  nliquocafu.  He^.i^;^ 
Caniprores.mercatcresjdepofitati),  fiuecu 
ftodes  pccuniar(j  finjul  concurrunr.mufa 
tua  quxfibiprx(^aAtaurilia.  \t^\6 
Campfur  in  ratione  cambii  nu  reclpital^. 
quid  rationc  damni  cnccrecntis ,  v«l  iu- 
cri  ce(rantls,  vel  <]uia  pccunia  preferj 
fitpr^tiofsiorquamablcns ,  fcclrationc 
verf  commutationts  illius  indiucrfij  Ioa 
ci.<-  1^66 
Campfor  (fui  potcft  cdcbratum  coDtraOii 
bona fid:  deprchendit  capfuariuui  nol^ 


laiii  h.iberc  creditum  in  !»<dVb1atiinii, 

quoinodo  debcat  fcgerere.  ifiiT 
Campforcs  vateotini  iiobilius  aguntqaant 
-  Canip(orc$i{iorumlocorum.  irfj-^ 
'Cmapfor  pofsit  neafsi^nare  fuummet!a- 

^orcm  in  correfponfalcm  cainplairii. 

i<H 

Campforis  faftOr  pofsit  ne  foluere  cx  fnts 
pecuniii  litteras  campfuarii:  165$ 

?Corrc(ponfaIi$  afsignatui  cam{)ruatio  ab 
ipfometcapforepnfMr.tncafiriuid  tttim 
peretan.q«am  In  eftipcndiun.  iHlusbffi- 
cij.quod  votsnt  F^/?or,^,  1(^57.1681 

|€an»p fwf  ot>l i ».1  ns t a pi p fu ar ium  vt  a  fc  r  A 

•  cipiat  correfponfalcm'qui  (oluat  in  1o- 
xo  defigrtato,  inrquea»it,  &  v(urati«. 

•t  t<59 

•CctnpforpofsfT  near»icn.nf  fuum  metfitl 
•■  ft<»r«min  corief^6l'.iltm f.impfuarii,ita 
'  \t  foluat  littcras  ex  pccuniis  tiuld?  f  ip 
fori»;      .  igjjj 

Campforcj  cu»n  fiobilibuj  caiVibiJicontTa- 
i  hcnt;s  quam  pcriruTofe  nc;.int.  '  1701 
Campforuiii  iniquibtcs,A  Vtaudcs.  170J 
Campforuin  moriopnHa  iniqua.  l6}!4 
A  campfaario  cj<i(fentc  in  mnrs  quando 
pofsii  campfotcxigcre  dauinum  rmrr- 
jes.vellucrum  fibi  cefTans.  \ti6 
CampfoTocci/ltas  pccuni.is,  Vt  pretticatti- 
biorumaugeanruT,adquain  fatiifafthT- 
nemtcneatur.  i^gjj 
Camofor  cn  tjood  hon  in,  (f^yfci^^iipf^^ 
fcd  in  num«ratocambtuntcoi(fprirt^gof- 
fit  ne  recipere  aliquitl  3  campfairi(> 
1806.  ■  -^'  •    .  .     .  \  -\  i  > 

Campfor  qui  bona  fidc  contulit  pecdhftit» 
:   canipfuaVis  tmlltimforterpTJinfafefti  Hwi 

bcnti  quomodcrre  t^rat.*  ''  '  '  iSi/ 
Campforum  ^rsxenet*  tjuahdo^iftfofW 

aj'ant.  •  •■■.  i  iShp 
Campfiiariicot^rerpt^nrafis  n:m  fuliretn^ul 

pa  fua  ad  quam  fatisfaittoncm  trn*a- 

Campfnarias  litteras  quando  iion  iiccir  re 
n.itrcre.  1S18 

Capitale  in  focieratc  appolMtu  fi  per«;irdc 
bctillud  doniino  fuopcrirc.  Ij!j5.  tf  4i 

Capira^epofsitne  iranerc  doitiinoluo  fe- 
curuni  per  contraflum  Afieturationis  fo 
ci:tati  ad  mixtuu',  •  1844 

Cafas  fottuiri  rcnuntiatio  in  cenftian  11- 

-.ceat. 

Cafns  in  quibus  lex  humana  quamuis  ia- 
-  Oanon  mrr.cn  r/bli?ar>  m 
Canoii  bullcqu  j  cxfomirtiiiif  fttur  inipt>- 
nrnies  noua-*e»'>ig.»lia c\p!i(dti1^t 

CauCe 
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Caar^  propter  qua»  licct  iuiponere  vc£liga 
lia.vcl  i»abcllas.  392_ 

Cauia ccirjnte  c,uomodo ccflfct  lex.  iiz_ 

Caufa  cclTmtc  quoinodo  ccflcnt  gabcllar, 
&_ycc\ii;alia.  392 

CauTa  ccdante  ijuomodo  non  cefTct  cftc- 

<^c;ifain^<]ui authores  cxpliccnt.  izij 
Ccfu^  quotmodis  funiatur.Ibidcm 
CJuiJ  Hcceortts.  1  n  7 

CcnrdsorijOjSc  principium.  Ibidem 
Cc.ifat  quotaptex  fit.  iil9 
Ccnfus  rcfcruatius  quomodo  diffcrat  ab 

Etnphithcuft.  iiio.H^. 
Cciifui  rcfcruatiuus  quidfft. 
Cenfu.uius  noncadk  in  conimiflum.  1124 
Ccnfuarius  quatidocadata  iure.  1.1^ 
Ccnfos  cnndgnatiuus  feu  rcdimibilis  quid 
fit ,  &  an  fit  fuftas.  iit9 
Ccfus  redimibilis no eft  nmtuu. i:\o.ii ^7 
Ccnfuj  propriatn  vim,  (SL_naturanin6  re- 

flceXj^Iicat  Albornorus.  uji 
Albornofiij  circa  Extrauagantcs  decenfi- 

bus  tcineutas.  iz^^z 
Ccnius  non  cfl  c.nptio  rci.cui  illc  imponi- 

tur.  11^4 
E3Ctraaic;antcs  Martini.  V.  &_CalixiLlil. 

de  Ccnfibu^  V  iin  maximam  hnbent  1:^6 
Ccnfus  nan  cflcinptio  frdclus  rcijCui  iilo 

icnponitur.  1239 
Ceiifus  Ms  li.ia  ,  Sc  Nauar.  «xaliqua  par 

tcrcctcdcaaiunt.  1141 
Ccnfus  e«.U  dcSnitio.  Ibidcin 
Ccnfus  Ron  eflcmptia  aticuios  pecunix, 

vc!  tot  folidorum.fed  iuris  rccipiedi  cer 

certainannuampcnfionem.  Ibideia 
In  ccnfu  rcpcriri  quiJc  puteft  aliquaini- 

tas,  minime  vcrovfura.  i*4) 
Cenfus  mflitia,  (Scj^cftitudo ex  legibus  iu- 
(l.c  vcnditionis  funienda  cfl.        1  :44 
Ccnfus  redimibilis  fit  uc  cootra^lus  iullus 

Ibidem. 

In  Ccnfu  ius  ad  annnumreddltii  c(l  nicrx. 

Ccfus  fruAuarius  fccudu  fciuflus  cd.li^o 
Cciifut  pccunarius quoino  fitlicitas.  ijs^  Z- 
Ccnfus  conditi otics  iuxta  Extrauag.  Mar- 

tini.  V". &C.ilix.  III.  1260 
BuIIa  Plj.  V.  circa  ccnfus.  l-6{ 
Comlitutio  Pij.  V.  circa  cenfos  anobli- 

^ct ,  S£_quotnodo.  H69 
Ar»hac  contlitutione  Pij  V.  in  Hifpania 

fupplicatum  cft.  i'.77 
Ccnfut  dcbcat  ne  confHtui  ncccfTario  in  re 
•    immobili  fixa  ,  dc  fruAifcra ,  certifque 
iimitibns  dc  finita.  1:80.1:98 
Ccnfas  pofsit  ac  cvuftitui  in  nmda  pcrfoua 


Nu  in  perfona  inutilipofsitinflitui. 
Cenfus  pofsitneinflitui  in  quiifus  vis  be- 
I  ni5.j;i5>2j^ 
Ccnfus  in  realiqua  conflitutus  maneat  ne 

•  nduc  foluendus  rc  illa  percunte.  1^9-4 
Ccfus  coflltui  pottfl  fupcralioccfu.  1298 
Ccnfus  debeat  ne  conflitui  neccfTario  in 

pecunia  numerata  coram  tabclIionc>  8s_ 

tcflibus.  l-^f 
Ccfus  pufsit  ne  cufltrai  in  mcrcibus  aliis  vie 
rcbus  loco  prcti  1 ,  &  pccuni.r  traditis.  l^ot 
Ccnfushuiufmodi  dcclarantiudiccs  rckin 

dcndos  cflc,  &_rciftc.  130$ 
Ccnfusquando  dcbcat  numerarl  a^upe» 

cunia  cora  tabcllinne,  ficjcftibtts.  1307 
Cenfas  pofsit  nc  inflitui  ex  veris  debitis 

prxcedcntibus.  130^ 
Cenfus  prctiuin  iuflum  quod  fir.  1318 
Cenfas  pretium  minuie  pac^uin  deretro- 

•  ucndendo.  »319 
In  cenfu  fcmp«reftprofpi*.icndum  vtilita- 

ti  vcnditoris.  1320 
Cenfus  varia  prctia.  Ibidem 
Cenfus  pretia  in  hoc  Rcj»no  Valcnt.  13:1 
Cc fus  pretiu  pnfiit  nc  aliquado  minus  cfTe 
qua  Icgalc ,  vcl  f  cccptu  cumunt  vfu.131» 
Cen fus  antiquus  polsit  ne  alio  pretiu  enit 

quain  fucrit  iniVifiitus.  4J2i_ 
Cclus  iuflum  pr^tiumvndcfufnatur.  I^ty 
Cciifus  iirpofitos  Monttbus ,  \  cl  anttqaof 

vilius  Roine  cttictUoan  lutlc  .'•jfii.  1)30 
Ccpfus  pr^ tiu  legc  taxatum  pofsit  nc con- 
,  fuetudiueabrrosari,  1331 
Cenfain  tcneaiitur  iie  Clerici  fub  eodc  pre- 

tio  crtnflitucre  fub  quo  la/ci.  133« 
Cenfas  fub  iniuflo  prctio  iuflitus  fit  oc 

refcindcndus,  vcl  redacencius adzqui- 

utem.  1333 
Cenfuminflituere  ubtieando  venditorcia 

ad  folationesanttcipatjs  an  liceat.  ))37 
Inccniu  liceat  nc  rcnuntiarc  cafuifor- 
tuito.  1339 
Ccnfus  pofsitne  ita  inflituit.  vt  venditor 
cius  obli^ctur  ad  reiimenduni  illum 

Hifpane  dicimus  /fMtur.  Ibidem 
Ccnfum  iaflitucns  polsit  nepoftulare  fidci 

iufTores^vcI  pignora. 
Ccofus  pofkint  ne  inflitui  cumobligatio- 

nc  confcrcodi  pofl  quatuor  annos  noua, 

&  fpccialcra  h ypotccain^fmc  obligatio- 

ncm.  Ibidcm 
lo  ccnfu  quid  operetur  claufula  dc  facien- 
do  hypotccas  in  futurutn  idoncas.  1 J4J 
£t  alia  claufula  illi  fiinilis  dc  faciendo  ha- 

berc,Iicerc,tenere.€Lpofsidcrc.  1^47 
in  ccnfu  qudao  pofsit  cxi^i  noua  fpecialis 

obligatio^expiicaturfuiiiatim.  ^IS^- 
Rrr  3  CenTui 
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Cftn&u  venditor  pofsit  ne  de  rc  iili  cenfui 

•fdpofiraliberfdifponcre.  l'^6o 
Cciiias  doiniims  fit  ncaiiji  prffcrcduSj^bi 

-rc$  cenfiri  fupofita  vonJinir-  Vi£i_ 
Genfas  vcnditor  pofsic  nc  obligiri  ad  «H- 

qsas  ptrnas.fi  fucritin  mora.  it<>7 
Vei  aliijtia  p.ia».  1^68. i39<»' 

InCcnfu  rcdimibiii  pofit  ncexpaftoim- 

.  I^oaji  porna  comtnifsi.  ^i?^ 
Gcnfus  pufsitne  aujeriin  e.idcinrc,  vcl' 

.  aiiqua  aiia  in  fauorcm  cmptoris.  'J73_ 
Genfut  non  eft  inflituendas  cuni  oncriotis 
inufifaiis ,  it_uouis.  1374 
Cmfus  an  pereatpercuntircilii  fupofita.' 
Ibid^m. 

Ceafus  quando  pcreat  pcrctintc  rc  iH"i  fa- 
Jtfoiu.  1376 
Ccnfu<  rcoicptio        pn£lum  de  rctrolIc=' 
dendoaBrepu^Knamrx  ccnfus.  137S 
Cenfus  nuin  redimatu]:  fula  obiation*  prc- 
tij.  1386 
CenfMS  an  efficiatur  v  fuf.iriiM  propter  pre 
ti&  nlinis  cxiguum  ratidne  pa^i  dc  rctro 
acndcndo.  LjS4 
Cenfui  pofjitnc  ita  inftitni,vtteaeattir  vc 
ditor  iilu  rcdimcrCjquado  emptori  iibue 
rit^quod  dicitur  pa^m  retroeniendi.  >- 

Ccfus  pofsitrtc  ita  inftittil,  vtdebeat  redl-i 
ini  intra  ccttum  tempus.      1397- 1399 

Ccnfut  pofsit  ne  ita  inftitui,  vt  neque  at  re 
dimi  intra  ccrtum  tcmpus.  140» 

Cefut  an  conftitui  pofsit  vfqueadcertum, 

-  •'QcBrefiniturotcmpus.  140^ 
Cenuts  pofiit  n«  ita  inftitni ,  vt  debcat  rc- 

dihii  maiori  pretio.  1^4.1) 
Cenius  ex  AAtara  fiia  an  habcat ,  vt  redimT 

-  pcrpartespofsit.  1414 
Ccofut  pofsitne  ita  inflitui  ,vt  pars  pretlj 
"  '  pro  partc  penfionis  annu.e  trada- 

tur.  141^ 
Cenfum  fibi  imponens  in  vtilitatc  aitcrias 

cufcriptura  indcnitiiratis  poisit  n«iillii 
«  copeilere.id  redimcdo illS  ccfum.1417 
C2f«ts» « t  viin  liabcj t,nr  ne  oninino  neccf- 

^ria  fctiprura  tabcliionis.  M^y 
Cetitfus  num  va!idus,autirrcdifBibilis  rffi- 

ciatur  prxfcriptione  loogi,  vd  longifsl* 

ini  tCQtporis.  14^0 
Ccnfus  perpetuus  quid  fit«  &j:}ua  ratione, 

ac  quo  prccio  confiituatar.  M51 
Cenfus  perpctuus  fit  nccontrafius  iuilusi 

14;4- 

In  Cenfu  qux  feairir.is  exic.itor.  ij^R^ 
Ccfus  pcrpctui  quod  (it  tBnuprctiS.  1459 
Ccnfus pcrfolucndus  iii  frutlibu?,  crchc' 


te fruftuum  iiloru  valorc,  &•  prctif, ijtta 
rationcfu  fjluendu^. 
Ccfus  viraiitius  quid  fit,&qu.i  rationeco- 
ftituatur. 

Sitncconua<nus  hone(lus.(Sc  jufltu.  144J 
Cenfus  vitaiitins  rediiiupoteft.  i±ii- 
Cenfas  vitaliiij  iuftum  pretium.  Ibidcm 
Ce  ifttsvitalii  conditioncs  iuxralcgcs  liu- 

iosnofttiRcgiitValtntini.  i^j, 
Cenfus  qui  Vaicntiar,  dicitur  Dcbitoriuai 

fitnecontraftusinftus.  Ji_l7_ 
Ceafuf  nuro  minorisenji  pofiit^qupni  fuc- 
rita  principio  conftitutus.  X74 
Certum  ius,fcu  .iclio  in  rcm  aliquam  idem 

oiTinino  v.lIctqi»odrcsipfa. 
Circut)ftanti.T  qua:  pofluut  vitiare  ocgo- 

ti.»ioiic;n.  &  n  crcaturani.  -^^ 
CirciiBftanftcs,  &  afsiftcnt»$  vendrtioni 

rei,cuiu$valor  ignoratur,«d  quid  tcncii- 

-.69. 

v-laufula  qna  vcditor  cenfus  promittit  hjr- 
potecas  in  futurum  idoncas,  quid  opcrc- 
^*""'  1343 

Claufula  ccnfui  appofita  de  facicdo  liabc- 
re^liecre,  teucrc ,  &-pof$idctt  :  qtiid 
fignificet. 

Clerici  quo  iure  cximantar  afoluendis  tri- 

butis  vcAigalibus.  488 
ClerlcitcDentur  inftituere  fuo$  cenfus  co- 

dcmpretio  quo  iayci.  '33- 
Clerici  tcnctur  vcdcrc  fruftus  fuoria  benc 

firiorQcodcpreiio  quocetcri.  144.177 
Clerici  qua  rationc  tencannirad  ve^tigal 

generalc  huiiu  Rcgni  Valcntini  .41,^ 
Clerici ,  &^cclcfia-  qua  ratione  dcbeant  in 

^bciiisad  cuinuncs  nscefsitatcs taipo- 

htis  contribaerc.  478 
Clcricoru  omnia  bona,  pretcr  ea  in  quibus 

negotiantur,  funt  cxccpta  a  sabellis. 

Clcrici  an  pofclnt  ncgotiationcm  alirjuam 

vel  roercamrani  cxccrcerc.  305 
Clericis  qux  ncgotjatio  prohibqatur.  i^o6 
Quxnon.  ^07 
Clericus  diftributiones  pccuniarias  quo- 

mod  0  acc  i  pi  a  t .  6±i_ 
Colieifhi  quid  fit.  «^4 
Collc^^aoi  qua  priuatns  populus  fibi  inipo 

nit,  dcbcnt  ctiamcvtcri,  (Itjranreuutcs. 

471 

Coll.itio  bci;cficij;cfto6.it  c5  crrorcpcr- 
fonx,qoando  valcat ,  &  cur.  117. 

Coiniiiodatio  quid  :  &_quid  commcdatio 
periiiut.ita.  ^ 

Commutatio  quid  (it. 

Commutans  ttitictuPj  vel  farini  cnmalia 

*  re 
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;  c<  quoruodo  dcbc^t  fc  lubcre. 
Com.niaatio  £xcotnuiiir2tioucs  maiori^I 

lcgi  appofit.1  fignumefV  lcgcm  illaoWi- 

gaio  fril).  Mort.  lIQtl 
Commuiiis  pcritomm,  <5c  prudcnrumcxi- 

(lliiutio:  iS(  confa«|U<{aJlA{is  rtto  cx-> 

pUcat.  '     .t: ./  •  •  m 

Cojtiinufiic.ins  cum  cxconiunicato  quan- 

<lo  peccct.  .8r 
Com.nutatio  vniui  rci  proalia  fuit  pri- 
,  miw  contra  Aus  hominura.  I477 
Co;r.3dit.it.-s  qu.is  abalijs  «xpcclare  pof- 
,  fUinu»,Hup^lic«s  funt.  5_2J^ 
CommilToria  lcxan  habcat  locum  in  pig- 

norc.  1,172. 
CofcfTores  adnionctur,f«  qua  rationecir- 
,  CTCampforcs  fcyerant.  '497 
Qiuctiain  ratione  fcjcratcum  vcndcnti- 

bus  cariusaJ  ctedituin.  ii7 
CdfcfTari)  qua  ration«  fe  gerat  circag.ibcl 

las ,  5c  vc^tigaiia  dubi.i,  408 
CanfafTarij  quoai«do  fc  2;crantcum  trif- 

grcduribus  lejBm  ciuiluni  iuxta  cuiqf-' 

dam  rccentioris  viri  pi/ ,  <i.crud?ti  cu- 

ciliam.  ^55 
Cdcllium  GcnCrale  qua  ratione  po&him- 

ponere  vcitigalia.  17±_ 
Confttlcrerainusinalunx  atlvitadum  in«* 

his  quomodo  liccat.  1170 
Conftitutio  P.V.  circa  ccnfus  quomod» 

obligct.  '  =  7t 

CoJitroncs  feruandx  qu.iado  vnui  focius 

aficcuratcapitalcaltcrius  foclj.  tS66 
Condttioncs  fcruSdi.vt  iufte  cxicatur  da 

nuin  cmergensc.>cmutuo.  ^  6_6j_ 
Conditioocs  fcrua  Ji  vt  iufteexigatur  lu- 

cruin  ccfTan?;.  ^     ^  719 

Coiiditioncs  fcruandc,  vtmaricus  iuftcfa- 
ciat  fttos  fruftuspignoris  datalis. 

Co.iditiones  fcruandc,  quando  idem  qui 
mutuat,  affccurat  rcm  rautuatam. 

Conditionci  fcruadcin  AlTccurattone ,  vt 

iuftefiiit.  / 
Conditioncs  fcruandx  in  contraftu  focie- 

tatis.vtiurtcfiat.  '^i^ 
Conditiones  feruandx  in  fidttiiufsionr. 

Conditioncsferuandiincontraaupisno 

..      .  }976_ 
Condncerc  operas  mcrcenafij  anticip.iw 

folutioneaii  liccat.  4.^^ 
ConJaaio<Mocatioquidfint.  9^ 
Confuetudofala  tribuatncalicui  autliort 

tatc.nimponcndivcclig.iIia.  jTJ. 
CjnCucrado  quaiido  dici  £ofsit.  179^ 


Confucrudint  au  abrrog41»f  prttium  lc- 

Coopefatores  &  cradjurorcs  v&ri)  ad  qua 
: -(aii^faftionem  tciicantu/.  HS^- 
CoftitHtiu  in  fjcris  qnemodopofsitnego 

tiari.  joa 
Contraftus  quidfit.  A 
Cutra^us  obli^.itiojSca^io  fiuc  iucqup- 

niodi)fr(ehabeaacinterfc.  -j^ 
Contr.ifhis  triacxigifi.  Ibtdc 
Contra^s  quatuplcxfit. 
Contraftns  fpccies. 7: S:  gucnaro.  7_ 
Coiitractus  in  quo  res  dcftcftuafa  vcditur 
. .  vt  fann^t  nrrefdndendus.  «lyt 
ContraAus  firo-iitas   vndc  fmmcnda> 

CuntraAura  quando  efficiat  nullum  inao 

Imitarium  contcaJicntis.  139.147 
Ci»trar:u$  qui  dicitiir>/oi.</r.rf,veI  "BitrMJi 

anluiuftus.  61^4 
Coiitraftusinercatorn  quid  di(.itur  t/rf//<A< 

/0/>  quam  pcriculofus  (it.  730 
Contr.t^s  etoptionii  6c  vctjditionis  qui 

do  pc.-ficiarar.  SjS.^;^ 
Contradtus  quid.iin  lanuenfium  vendcn- 
.  itiummsfccs  f»lutiona  fotura  carius  qiw 

pr.rfcnti  an  fit  iiiftus. 
Cotractu^  focudilis  quid  fit,&_quoniodo 

a  fimilitcr  Emphittufi.  %^X. 
Contraftus  offercns  occafionc  captandrf. 

mortis  alicuius  ccnfctur  iniquas. 

U46  ; 
ContraAus  cuni  pari  inccrtitudiue  lucri 
&  damni  honefhii  eft.  144S 
Coorra^ui  qui  dicirur  Arrendainicnta 
•^qusmodo  debeat  fieri.  LySl 
Contradtt  qoi  nullus  eflnullum  tramfer« 
.  tur  iuSjVcI  dominiuni.  ro77 
Contra^s  vfurari)  ex  rebus  pcrvlumni 

acquiutfs  an  validi  fiut.  LoE.^ 
Contra^s  ciuilcs  quidam  oneron,aii|  fi- 

ncvllooncre.  io88 
Creditor  recipicns  pignus  que  dcbcatob« 

feruare.  197/ 
Crcditor  pofsit^nc  vti  legc  comiiirori.i,iit' 

pignorc.  '979 
Cupiditislucrandi  non  fcmpercftpcccar. 

.mort.  10  ?JL 

Culpa  &ptTna  fcmpcr  funC  interfc  oroni- 

no,&  ncccITario  rclata.  Xo^ 


D 


D 


Amnuinpoteftallquis  rectptrf  pofitJ- 
uc  vcl  priuatlu*. 

Dain- 
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Damnum  «inifgeo}.<iua  Tatione  iBmu* 
tuo  exigi  pofsit.  670 
Damnum  eniergens^&:  lucnim  ccfTans  re 
ipia  diffcnmt.   .  671 
Damni  cnicrgentii  Tt  iuftccxigatur  con- 
(iitionc5.  ■  <J^3_ 

Dainnum  cmcrgcni  qaomodo  reftitucn- 

dum.  _    <9* 

Daranumeracrg«n$  dclucrum  cefTans  dici 
tur  a  DD«coniuni  yGZt.lmterr^t.  69^ 
Damnii  inferens  tenctur  fatisfaccrc,  etia  fi 
nihil  vtiiitatwinde  reccpcrit.  71* 
Danu  quoq;  «ft  priuatio  lucrl  fperati.714 
Damni  emergentis,vcl  lucri  ccffantis  cau- 
faproptcr  fpeAarnin  folutioncm  liceat 
necarius  vcndfre,  ^79' 
Damrna  omnia  mutaatario  illata  ex  vfura 
debcat  ne  vfurius  compenfare.  105«$ 
Dardanarij  dicutur  in  iure  pricptores  fru 
Auiiquos  vocamiis  ty4?^Ab*lUJores.  1 9 9 9 
Dardanarij  pcftcsRcipub.locuftc  fruftufl» 
^iomicid.T  paupcrnin.  sooi 
Dardanarij  in  vtrDqne  fzculo  puniuntur 
.  a  Deo.  soai- 
Dardanarij  tenentur  ad  redituendii.  ioot 
Dcbitorius  ccnfus  fit  ne  concra^ui  iu- 
flus.  l£J7 
Dehitori.vel  mutuatario  exiftenti  inmora 
num  iud:  pocna  imponatur.  77I 
A  debitore  vcl  mutuatario  quid  cxigi  pof 
fitob  periculum  iafidcUs  folutionis.776 
Dcbita  iutura,  fcttpagasacerbasliceat  ne 
*  >iliusemei'c.  86i 
Debitum  proprium  liceat  ne  folutione  an^ 

ticipata  viHu^  redimcrc. 
Dccimx  tjuoniodo  folucndx.  }6fi_ 
Decimf  Regiar  aniudc  cxigantur.      41 1_ 
Decipcrcfc  ipfos  intradimidiumquomo- 
do lex  ciuilis pcrmittat cotrahctibus  1 3_ 
Deciperc  fratrem  In  prctio,  podere,vel  mc 
fam  quani  iniquuni  Ht.  i%6 
Definita  in  Concilijs  omnes  obiJgat.lo^t 
Dcrraudantcs  vc£i:ig.<lia  c]uantu  Keipub. 
-  &_priuati$  ciuibus  noceant.  358 
Tencturqucid  rcRitucndum. 
Decipitur  quandoquc  magis  cmptor  ex  vi 
lio  rci  quam  emit,quam  ex  iniurto  pre« 
tio.  c:8 
Dcpofitio  quid  fit.  X_ 
Deponens  pccuniifuam  apud  vfarariian 
pcccct,& tcncatur  rcftitucrc.  \io6 
Dcpofirumjquod  potius  cft  focictas  lconi- 
na.  1644* 
Dcus  non  iudieatbis  in  idipfum.  I18 
Defcftus  quos  potcll  liabcrc  rcs  vcnalis 

100.  tULu-S^t 
Defcdus  rci  vcndicse  quomodo  redat  ini'* 


quairt  venditionero.  ioo 
Dcfcftum  rei  venditz  quando  tftneatur  vc 

ditor  apcrtrc.  cij 
Defefium  rci  nonindirans  quandntcnea- 

turrefcindercconiraftum.  i^t.^^S»* 
Quando  non  tcneatur.  •■jg.iA^.yf^ 
Defcdtunirci  qaando  non  tcncarur  vcndi 

tor  indicare.  244' 
DefcHus  rei  quo  tempore ,  flc  qua  ratione 

fint  explicandi  emptori.  54 1_ 

Defcfhis  rci  quando  reddat  venditibnem 

doloffam  iuxia  d.  Tho. 
Defc^lum  rei  qux  ementi  inutilis quidcra 

cflrfcd  vtilis  alijSjdcbcat  nc  vfditor  ex- 

plicare.  247_ 
Didrach  ma  quid  pr»prie  fir.  %z6 
A  dimidio  iufti  prcti  j  cxccdere,  vcl  difice- 

rcquomodolegedamnctur.  51. 
Diftributiones  pecuniarias  qua  rattone  cle 

ricus  accipiat.  61X 
Diuerfus  vedcndl  modusconccdatne  rem 

cariuivendi.  6A^i_ 
Diuifsio  iucri  inter  rocios  quomodo  fierl 

dcbcat. 

Dominiumquod  liabcntMagnates  in  loca 
nouitcr  conuerforura  proprix  fccuSuni 
-kft.  812- 
Domini&rcipef  vfuri  acquifltx  antraui 

fcatin  vfurarium.  »057 
Uominium  rci  non  acquiritur  per  folS ,  Sc 

dam  illius  traditiuncm. 
Neque  per  contrartum  nullum.  1077 
Dom?ni  cuiufque  rci  quxnam  Ct ,  ^  quae 

namnegotiantiscumilla.  lllt 
Dominl  locorum  nouitcrconucrfnium  an 

iuftc  rccipiat  gabclias,5c  tributa,qux  al> 

illis  exigunt.  497 
Doli  flc  dcccptionls  varia  geuera.  189.100 
Doli  vcndentiumrcs  aliqius.  cco 
Dolusdans  caufamcutta^ui  redditillum 

nullum. 

Dolus  quido  refcindat  vendltionS.  IbidS 
DoIofTa  venditio  ex  dcfcftu  rei  qualis  fit 

iuxtad.Tho. 
Donatio  fimplcxnon  cft  contraflus.  \ 
Donationes  ,  Eleemofynz ,  5c  ali;  contra- 

flus  vfrrarijanfintvalidii  ic8$ 
Dotcm  Monialis  quomodo  accipiat  Mo- 

nasftcrium.  6jji_ 
Dotalis  pignoris  frudlus  an  fint  computa- 

di  in  fortcni.  Hi? 
Dotalispignoris  fru^tusvt  maritus  fuos  fa 
ctatconditiones  fcruandx.  !■' :  ■> 

Dotjlis  pignoris  firtiftus  qutuis  mariius  fa 

citfuosi 

Dotem  quandlu  non  rccipit  iranTus  pdTsT 
nealiquani  pctuniani  rccipcre  ad  !cw5 

da 


«laoneramatrtmoni).  8^4 
Dotjlis  pignoris  fructuj  an     retks  quoq; 

martti  faciant  fuoj,  836 
Dotalis  pignorls  fruclus  num  vidua  facijt 
},..  «tiamfaos. 

J>iim  doi  non  rcftituitur  viclur,pottrit  ne 
iliapcrcipere  omne^  fra^i  dotiS}  vcl 

/  necctTarios  tantamactaiimenta.  -  g^^^i 
HuklLvecligalia  an  in  foro aoimg  (int  per 
_  (uloaaJj.  408 

siifluitni  .  T7  ' 

•tj*  tfrftfiii'»»  liabtfre^aQtTtoritatcaiJ  concfen 
J-'    d.it  legcs  circa  ea,  <)Uf  iure  ri.iturali, 
&  Diuino  non  pr(cipiljtar,Hiies  ca- 

tholicj»  (iocet.  81 
JEriiphiteufis  quid  fit.  8" 
Emphiteuiif  quo.-noJo  ciinin^urttUr  A  cen- 

fu  rcfcfuatiuo.  tizo 
EmpHiteiita  quis  dicatur.  u  :  I 

£fnphitelistranfita<i  h^red^s.  l2:j 
£mp!)iteuM  (]uando  cadata  lurr.  1*14 
£:tipl^teati  cadesa  iure  fit  rte  e.Kpoliatidus 
* 'iititSoritateiudicis.  1 1\6 

E«i>!iiteafi  i^uom:)do  afsimlletur  contra- 
Aus  foeudali^.  t\i 
Emere  debira  futura,  S^pa^as  accrbas  -Tli« 
^  1  no'i$  quam  valcant  an  Uccit,  fi6i 
Tn  Emptione  dcKiti  futUri  qaohio  ciJiinca- 
-  tarqunddjm  matanm  Implicitum.X^s 
£mentes  res  coniunflim  ponunt  eafdcin 
•  minutim  carins  vendere.  89^ 
E  nere  vilius  an  lice.it  res  vUius  valituras, 

qu.i:ido  recipientnr.  916 
Emere  vilius  an  liceat  propter  antlcipat.tm 

(olutioncm.  944 
Em6fe$  merces  maritJmas  irt  Qumerato  pof 

fintneilia^  vilius  einerc.  964 
£mentcs  trtliuta.et  vei:li^abilia,qui  dicun- 
t\ir  lyirre^ijjg  iaret,  vel.  •Al(*-**itfot ,  vel 
2>«4«f  r0i-,vel  Vet^merQSfta^oii  ius  hibcant. 

£iii>tio,5c  venditio  quid  (int.  8.14 
£-iiptianls  contradum  curpiimo  locdex- 

jjliccf.d.  TKo.  UL 
£niptiv>  «SLvSditioduobus  modis  ficrtpof- 

fui»t,  li. 
E^nere  vilios  quam  re>  vaieat,  inquam  c(l. 

Emerc  vilia^  propter  anticipatam  fulutio- 

.  nem  iniquuin  c(l. 
Emere  viiiut.autcarius  qa3  habeatcomu^ 
\\s  rei  prctium-quando  iiceaf.         1 9  7 
^nintioais  contraftus  quando  perficiatur. 
858. 

Emptori  quando  tcnctur  vcnditor^defeAu 


rei  quy  vcnditur  aperire.  1 14 

Emptoris  Volantas  irt  eontfa^u  veaditio- 

nisquali^fit.  5 
Emptorqumdo  dcbeat  indicare  vcnditori 

oCcultam  valorcni  tti.qtiim  cmit.  i6  j 
EiT^torcs  rer(i  voiiis  modis  polfc  fc  h.ibe- 

Emptio  frurtuuni ,     rtddituuni  quf  dict- 
Xn^c .lArrtmJdmitHto ^  quOinodo  ficri  Ac- 
beatv  ^  ifjli 
In  llmptione  f rutfluuni,et  reddituum  q«i- 
Seant  altercomraKcs  illorum  va- 
loreni  alteri  indic.irc.  198» 
In  Emptionc  fru^lufi^yel  reddliuum  quo- 
niodo  licratofFerrc  ^liquid.conftit^ctjtL 
vcl  nujenti  illoruh»  jJrctiuin.  »98$ 
EmSs  frudus  quoii^odo  pofsit  n)inuc>e  .lie 
prctio  ptoptcr  ftcrilititcm.  1^87 
'Imptoribus ,  (!k_vcnd}foribu$  quSdo  liceit 
:  inter fctonfpirare.qaando  iion.  in^jj 
Error  pcrfone  quando  rcddat  facramjftin 
inualtditm.  liy 


Vcl  collat  ioncm  bencficii. 


Ertof  pcrfon^  cur  efficiatmatrtmoniutn  in 
validu,einpttoncm  verduon  femper  red- 

dat  inualid;tm.  345 
Excedcrc  a  iudoprctJo  iniquum  efl,  ctiajii 

intradiniidium^^Scalitcr  (ctirc,cll  crro- 

ncum. 

EjccedlJ  aiuftp  pnftio.tenetur  exceflyrinT 
lum.quicunnue  ille  fit^rcrtitucfc. 

Exccflus;  vcl  dcftcflus  iuOiprctii  vbi  prc^ 
ti.i  varia  funr,  qtu  rattooe  fuiuendus  llt. 
19<- 

Eitceflo*,  vel defcihtn  ludj  pretiit.i3C.nHa 

legercfritucndusertk"  '  H4.  lay 
£xcomurticato(5manicare  quSdu  fit  pcc« 

catnioita.  8$ 
Excomtifii(^idnii  ntaloris  tolmnin.itio  non 

apponitnr  iii  lcje.nifi  quando  ilia  c^Ii- 

^atiabinorta.  119 
Ertinantur  ne  a  folucdis  tributls,  <^vec"ii- 

.^libus.  Paupcres  47?.  Nobilcs.  47^. 

Ecclcrie.4y7tClcr;ci.&  Religi.,ll.  48^^ 
Extcri  quoquc  ,  &_tranfcuntcs  pcr  nos  dc- 

bcnt  nodra  Afiifia  perfoluere.  47; 
ExiniDtur  a  Gabellis  omnia  bona  Clerico- 

ruin.prcttr  ca  in  quibus  iicgotiantur. 

Exemptto  qiiam  I  nf'ciittlcr'ci.  j<  rcligiof- 
fi a  gabcIlij,ijuo  iurc illii  coiiipctat.48^ 


^ Arind  debe.it  nc eodcm prctio  v cdi,quo 
triticuni.  .J<>| 
Facultalcni  di  fponendl  dc  rc  fua  iurfs.na 

tur^ 
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ror«  vnufquifqMpliabet.  ,  ^6z 
f  Famuli  yfuratij  ad  tjuan»  rc^liiurionem  tc- 
ncantur.         '  u^6 
raiica,fcu  lu»  retlncndi  rcm  qof  tenditur, 
<)uomodo  compctat  doicino  dire- 

F cc u d Q,  fi u'(f  ci;  rraftus  focu dal  i j  c] ui dfit S 1 1 
Fcrtilitas  ^cabundantia  fruiluuiu  ^ua{i. 

°  ^ugfJi t  i  1 1 oru m  prctiura, v 9o 
ridci-ufsio  quid  frt,&  quotupFex^|a,  & 

,  .  .  I 

ridciiufsio  ^usim  olUgatloncni  in^a- 

FtdeiiufTorguotupIex.  :j)6i 
FiJciiulTorcifjuierrcpoCjint.  ;  „l'j6l 
FiJeiiulTor  iiiulifr  .quomodai  cfTe  pof- 

FideiiufjTonem  jjitetfc  contrahcntej  qux 
prxflare  debcant.  1^66 
'FidtfiiurtuT  pofsit  nc  preiium  cxigorc pro 

^*'""''-  ^47.  J96% 

Tidciiufror  poteft  ducere  in  paifturij  dani« 
naindclibicirefgcntia.  67^, 
^F  ili  j  nomen^nifi  cxwriraanmr  mafculi.c»)- 

prarlienditctiaiiiToeumiaj.  . 
^rilil.fuiiiufi.^c  vxor  vfurati;»d-q«art  re- 
ftitationcm  tcne.»Wttr.        /•  mo 
■  Filias  fuas  L  Jth^roftitucns  an  peecauerit. 

pFini?  ne»otianij5,nMiltjpItx  dTc  pp- 

l-inis  cnniiderandus  nuxtrhe  ad  boiiitare>n 
nial^riam  a^luuxn  Imnianoruuj.  19 1 
Finis  <juem  dcbct  habcrc  ncgotiatoi.  -99 
Finis  <juomodo  tnbuat  bonitatcm,vel  nia^ 

liliam  aftionihus  huinanij.  300 
Firmitas  contraftus  vnde  fumatur.  zz7.dc 

=  47. 

FormaVcdligaHs.&OabcIIf  luft^.  401 
Fiiudulcntix  nouiine  poiius  quaiuiuUi- 
tia-  vtitur  D.Tho.agenshicddGootn- 
Aibus.         ,       ,  1  ,  ^ 

Traudulentia  qux  liiifcctur  cmptioni,  vcii 
ditioni,&nujruodiucrfa  cft  ab  ca  <jux 
rcperiturin  furto.tScrapina.  17 
Fraudulcnterae;crcquomodo  fumatur.  16 
Fraudcs  (lu.t  accidut  in  fubhattaiiunc.  ^ 7 
Fruftus  (uoruintcncficioru  tcnentur  etii 
"  Ocricipretioiegii.vcl  fori  vcdcrc.  144 
^fuftus  pignoris  quando  fint  doinini  il- 

I  '''''^-  l$78 
Friiftus  Regni  acQcpti  in  pignus  a  quo  ,  * 
quardtioncflcciptidi.  ^ojj 


MUiusijiii  111 


f  V  :  laliian 


uid 


Fruiius  plj^noris  dotalis  fintnccdmpfttan 
di  in  forteiTit  g^y 

JFruflus  pignoris  doiaib  cur  maritas  fiiciac 
fuosi     .     i;         j  .,  gC^ 

.Coditionesnecefririx,  vt  illos  iufie faciat 

Fruftus  pi^noris  doialis  aa  hcredes  qubq; 

i  niariti dcfuiK^i  faci.jnt  fuos.  ^-6 
rxu^s  pii^aoris  «lotalis  an  vidua  quoquc 
^  /.iciatfuus.  ■   •  '^ii 

Fru^>us  pignoris  partos  j>ropria  induftria 
faciatnc  fuoshatls  pignus  illud.  850 
^Hfuftus  inli9^lia^  ^  iuunaturi  minos  va- 

'  lcnt.  .^.  , 

Frnftus  rVi^&prctiutB  rci  differynt.  1 109 
Ffuf^uu  <Sc  reddiruum  cmptio,q"ux  dicjtur 
.  %yi-rfJ^mtetOj^\jomoAo  ficri  dcbeaM^Jfl 
Fr^uauu  ^  reddituu  valorc  qu.indo  tcncj 

tur  altcrc5trahcnsaltcriexp|icarf.i98z 
^n  hoc  contraftu  quoniodo  poisit  dari  ve| 

l  rccipi  prenjiikquod  dicitut  ti  Prcmtud^ 
* '  apun  nos  hs  Exdms '.  1^8$ 
Ifruftuuiii  &.  rcddituu  pretiu  quaododcs 
beatminul  propterflcrilitatcni.  jySj 
¥ry<tuumferti!iras  <Sc  abundantia  quado 

au^eatiHoruni  prctium.  i?fo 
Fruftuum  &  rcilditoum  pretium  quo  t«mr 
.  f pci^Ojiucndum.  , 
Fro^luu  Dardanatij  &prfcmprarcsquo< 
,  _^icimu$  %Ai*ytludorei,  quam  inique  & 

Wicagaot 
Fruauum  pr  rcmptorcj  pcflcs  Rcipub.lo- 
iuftx  fru:luii,(S:pnupciQ  hoiiiicidij  sooi 
Adquamreftitutioncm  icncantur.  zool 
CjiiomodopunianturaDco.  ;  zwii 
Furaii  volcti  a  doiiio  paupcrij  liccatnecJ 

falcrc,  vt  fujf  tur  potiuj  a  domo  diui<f 

G 

GAbellarxim  difputationemqui  Auto^ 
rc^Iiabcant.  ««1 
.%  •  Gabcllc  quibuscoucniiitomnescvn-^ 
ditioBcj  tcquiiitjcobligant  in  ford  a/ri-i 

GabciljqujnamJe^cjpocnalcs  fint.  54^ 
Gabellas  prittatas  Ciuitatum,quf  ditlftiif 

Af«iria,foIuendas  efle.  ^  5  ji 

Cabcllasemcntcs,  qui  dituntur  o^r/*/;^.^- 
.4^reStrc\tAt<^mMitros,zut  '£>fi^meros  rinxl^ 

ius  habcaiit.  . '  ^ 

QabeJlas  d^frau('.intr^  qnamum  noccant^ 

Rci;>ub.5(priu  nbu^.  ^^55 

Qu.r  Gal>cllA-pepioiacJx  fiiif,ctiam  fi*nft^ 
cxigantur.  .^^^ 

Q.t^Hciuftx.£SDndniund5,&lrg.<v  '^gjii 

Gabcila* 
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GahcUas  (^uij  poGit  iniponcre.  ^^9 
Ctbcllx  impofitc  aut jritatc  Rcgi?  non  in- 
,  dir-crtt  aatorititelmpcratofis  vClPt-. 

p«. 

C«l>cU.is  noaa-;  iniponcn$cam  nou  poUit, 
auii  cenfura»  incurrat.  3^4 

GabeU*  caulain  tcram  &  communcm  cxi- 
^it,  vt  iuflc  iinpoDatur,  Sc  obligct.  389 

GahcUr  quibus  cx  caufis  pwfjint  im-  • 

iOO 

-  poni.  J'^ 
^abcUjc  quomodoMcbeant  ccil.irc  cellan^ 

CfjC^a.  ^9* 
C^wR  iuftr  forma  qux  fit.  4ol 
GabclUrum  qujc  fu  dcbita  matcri.1.  40» 
Oal>eUrnumimponi  cliam  pofsintinic 
,  bas.qur  funt  ad  propriam  vif^um. 
40; 

Gjib;ll«  ni pcrfolui  Hebcaat,  qua.io  Piii| 
cipcsvcl  Ma^iOr.tus  no«  prxftanHM. 
proplCf  quT  tucrunt  iuiporuf.  4'^< 
CabcUf.dequibtts  pcriii  iSc  prucicntcsfla 
^    bitinr.an  dcbeintui  iu  foro  aiiima:. 

Gab  cUc  Rcgi.r  qur  dicuimir  dccimr  ^no 

inodoiu^lcc'^''^"^'"'^'  .^^^ 
CabelUvn  qujndo  liccat  non  folucrc  inte^ 

^ram,  /-'*'* 
G.ibcUaqnf  dicitur  FJ  quinto  deJ  ftfc^d^y , 
an  dcbeatur  iniuditioaiiiinc.         4*  = 
GabcUacommanis  Imiui  Rcgni  dict.i  genc 
raieandebcarari.»  cofi-ientia.  4\i 
CabcUa.qurdicitur  nouuir.  ir.ipofitiiquo 


niodoobU^et. 
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CabcUadifta'  Btr<Md'.U[^l  quomodo^ 
■  obli-^el.  .  44- 

CabcUc  prui««  huiu«  C.iuitatis  Valeuli? 

-  dia?  Afiinaquamiunf  fint,  &dcbc.in 
tur.qn.rrc  in  vcrbo.Afsifij. 

Gabcllas  non  debita»  cxigcntcs  a  Clcricis 
vcl  Religiofis  qaas  pociia$,&  ccnfuras 

-  incurr.int.  ,  '^S* 
Cabellr  quas  rctlp'untDomini  locorum 

.  a  no^itctu'^'^^''""^'*^'*  *^^'*  "^^r 
GabcUaJ  ad  nccefsitatetcomnmncs  ncccf 

farhiqui  rationc  dobcant  cliamCle- 

'  ricl  iuuare.  .      ,  ,  -  ^**"*. 

Gabcllas  infi^JcIiu  foluere  ctum  dcbcr.qui 
iniUoramtcrris  ncgotiantur.        19  7 

Gemmas  &  lapid.'» ptciiofos  liccatne  vi- 
liu,  cn.crcab  isnoranlibus  illorumva- 

An*! u ftc  c?"int  Hlfpani  vili  ab  Indis  il- 

los  en-.entci.  •.  .r.  • 

Gencralc  vcai2;al  Imms Rcsni  Valentim 

Anitftt-dcbeftur.  -  4^1 

GNiii.i  5csloriaautoritaslmmaaa  ncramc 


priuat,  fedqui  iUi  refiftitfH.i  culpa 
ipfjiu  tantis  bonis  cxpoliar.  li^ 


H 


HAErcdcs  vfurari  an  tencitur  renitue* 
re  oinncs  v  furas  dcfunrti.  1 1 50 
Heredes  marici  dcflfunai  an  faci.int 
fuos  fruftus  pic;noris  dotjlis. 
H.cred«,quando  tcncantur  ad  c«-intriftuni 
r  focictatis.quam  iniait  delfonftos.  18:4 
Hitpani  emcntcs  vili  ab  Indis  varias  j»«t 
.wias.Jcmarjarifananiullc  cgcrint.  :6g 
X Homana  volunilte  proccdere  poflitnt 
lcces  obiit^antc^  fub  pccc.it. mort.  11$ 
In  ftfpcrtecampcrfonairadinonpo- 

tdl,  -  .12S0 

Hypotcca  &  pic;nus  qxjjjr  traduntur  in  ccn 
fu  ,  quomodo  diffcrant  ub  his  qur  tra 
'  duntur  in  .ilirs  contractibus.        1  lU^ 
Hy^potccata  num  maacat  omnla  bona 


fe' 


■X" 


IArtoenfiura  confraAtf^^quo  viliuj 
dutitur  mcrcc*  prcfciUi  folutioncqu» 
expe:latj,daniu3tat.'^    '  . 
lanucolis  Mwnti^  pagas  liccat  rc  minftrj^ 
eiucre.  ■' 

Irtunij  prrceptum  obligat  fub  inor-  ^ 

ta.  '^? 
I'moritia  inculpabilis  libcrat  a  culpa  tral- 

grcflbrcm  lcgis.  114 
Impignoritioquid  fir.  1« 
Iripiuooraf  ionis  conttai^um  fpcinantia  vi 

de  in  verbo  Pigno*.  .    '  a 

Imponcre  Gabellas  &  vdftisalia  quispol* 

fit. 

Imponcntcs  noua  veaigaria  quas  pocnM 
incurrant. 

Iinponi  Gabell.r  Scvcaigalia  qnibas  re- 

bu';  pofMiif.  4*^5 
Indiiftrir  5c  opcrc  alicoius  cCfcntur  idcm 

valerequodpccunf.r.  \%t\ 
IndifTcrcntc;  re»  quibus  Iiolnincs  male  vt^ 

tur  an  lircat  vcndcre.  3'4 
Indoceraaliqucni  ad  pefc.indflm.in  aHqm 

dolicc.it.  n65?.  1171 

Infidclis  non  peccat  in  onmi  oj  cre 
fao.  .500 
Intentio  primaria  vel  fecundaria  quomi>- 

do  fummarur  apudDD.  ^'5 

Intcrcffc  quid  appcUctur  apud  D    •  H7 

Inuo- 


ALPHABETIC  VS. 


Inaolanurias  qoan^  ceafcatur  contra*' 

bens<  zz^ 
ladicaca  a  iuftis  reairq;  iudicibui  pcrfp«- 
rci  vcritatc  obtigant  in  foro  ani- 
my.  ^  -  2jj4_ 

Indexcompctcns  vrararum  <juis  lit.  n66 
luiajiientam  per  £alfoj  D«oj  liceit  ne  pcte 
reabinfideli.  n^S 
larameniuin  cjtiando  non  obHgel.  n  j 
luiamcniumnjnaniaiiextortuni  tjuoinodo 

cfclijct.  loiJL 
luri  diinni  cjtxar  fint.  <  490 
lurisdiuai.i  roolci  funt,i]uorum  tcpus,  &_ 

xnodum  iuj  humanuni  jfsignar.  ^64 
latcertuinjorcmaiiquam  idc  Talet  qu^od 

Ttsi:ia._ 

lullum  r«i  prctiam  vndc  famendara  fit,  za 


LAnaniraTenditio<]uonioHat  Jtan  fit 
lufh.  944 
legej  Ciailcs  an  obli^cntin  Foroanimr. 

Lc^<  Ecc}cnaRicn|tomodo  obljgcntiujc" 
ta  N^uarr.  *  Htorricum  Gandcn- 
rem,  ,g 

Lc^es  hnmanx  iuft.e  obligantinco^in- 
Leges  poffe  Ecclefciam  conderede  fi.^e 

Lcx  hunwna  an  obliigct  cum  pcriculo 
vjtx.  * 

Lex  ciuilis  eo  ipfo  quo  obli^at  fub  pcrna 
capili^.autalia  grauifsima.ccnfctur  obii 
garefubmoruii.  ibidcm 

Leges  etum  pure  pcenalcs  jEp-aucni  p«Bam 
iniponenlcj  iutcrprctjiiuc  luponuntcul 
pam, 

Lc8;csobliE;atctin  foroanimc  CMdcrepof» 
feRempub.fiHe  tcncndum  cfl.  90 
Lcgcs  Ciuilci  iuftjobligant  inforoini- 

n».Tadalic]n.i;nculpain. 
C^ado  oblia^ct ad  morrale,veI  vcniale  quo 
,    niodo  difwCrncndumk  lol 
Lex  hara.-tna  jufta  non  amn>ittit  fua  vim, 
eo  ijuod  habct  pcjtnain  appofitani.  97 
Lcx  in  (]uem fi;ieniaponai  pccnam.  99~ 
Ltx  hunanaciuilis  ad  quamculpara obli- 
gct,non  dcprxhendi  cx  intcntiunelc^if- 
latorij.  loi.  Nequccxfolis  vcrbis  le- 

Ncqueex  fola  matcria  lcgij.io6.Scd  ex  re 

gulisrpofitij.lUidem. 
Lexhumanjquandoobligctfnb  mortali. 
Priinoioxncdijcft  cx  Srauitatcmatenc.io* 


Sccundo.cum  iniungitur  in  meritum  obe»»* 

dicntic.  109 
Tcrtio.cxgrauitaTC  poenT.ibide.  9c  iio 
Lex  qux  comminaturcKcomn«»iiicationf' 

raaiorem,fub  niorta.obligat.  •  rio" 
Ltx.quam  comniuniter  prudemes.^peri 

ti  cenfcnt  obligare  fuo  morta.  ita  obli- 
.  lir 
Lcxhumana  etniuda-qdid?  non  obl»<»et 

ad  morta. 

Lcx  Pontificis  omncs  fidcles  ^rvbiq;  obli 

I170 

l.exvcl  authoriras  Ecflcfianica  nerjuctol 
lit.nequcimpcdit  iurifdiftioncm  Rcgia, 
Sc  ciuilem.  iz^i 

Lcx  Ecclefiaftica  non  rccepta  in  vfu  ati 

^  ^bliget. 

Leges  qaarudamProuinriarutircaYidua- 
nima!i.iicntaopTiftix,&iuft.r.  8441- 
Lcx  fcu  foruni  Valeatiouiii  circa  dotcs  vt 
daarum. 

Lcgcs  fttperiorum  varla'»  cfrc.  'iyf— 
Lcecspocinlcs  qaomodo  ubtigcr.5^S-^4i 
Legcs  tSf  conditioucs  quasexigunt  Ga^Hel 

Ix &Ve^igaliaiufta.  3**— 
Lcgis  officia  quatuor  cx  D.Ifidoro,  9^ 
Lcgeni  tr^nsgrcdicns  cxignoraQtia  incui- 

pa^ili  non  peccat.  1,4 
Legcs  taxates  pretia  rcbus  venalibus  obli- 

gantin  foroanimc.  m.  1.5 

Lcges  imponentes  prctia  tritico  reccnfcn- 
tur. 

Etquid  cwfcdant  vcndltoribus.  Ji^ 
Lcgum  hunianaiuni  vimnoMpercipit  im- 

pcritum  vuiguj.  j^f— 
Lcgis  pretium  cxccdcns  Ttnctur  exctnum 

illum  rcftitncre.  114,  ,,7  

Lcgum  pretia  debct  ctiamClcrici  fnuarc 

in  vendendisfiruaibus  luoruni  bcncfi- 

tiorum. 

Lcgescjuiles.nifi  fintcontradi5iriMtc,.iuc 
immuniiatem  Ecclefiarticain,  cbliganr 
ctiam  ClcricoS.  'j^^  

Lcgcs  hun'an.T  diucrfi»  modi$,<^  in  diuer- 
fosfincsconrtituuntur.  1^1  

Le?e$  imponenfc»  prctia  an  cliam  oblisilt 
cUo  ill.iruni  tranfgrcfiores  non  puniati- 
tur.   

Legcs  concrdenrcs  dcceptlonc  intra  dimiJ 

dium  iufti  prctij  quomodo  inieiliqen- 
dx.  — 

Lcges  hunianx  multa  permitttmt non  vt  II 
ciM.fed  jpnquam  minora  mala  ad  vit.m 
daalia  niaior.i. 

LcxcommifroriainbaUratlocunrin  piel 
noribus,  '^j*, 

Littera* 
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Litt«r«s  c»  npfinrla»  qiwlet  erte  oporte«t,J 
vt  ver^  fint ,  8c  non  fiftjf.  164I ' 

LitBfas  campruariat  quando  remittere  non 

Locafi'^  ,  fltcondaftio  qaid  fint  f 
Locut  factrqua  ratione,  <Scquo  tempore 
fit interdiduj  negotiationi  \lt' 
£x  qu^>  loco  (it  famendumiuftumrei,  pre- 
tium.nu  cx  eo  in  <|uo  illa  vcditur,  an  ex 
''eo  in  quofir  folutio  pretij.  n6 
Lv>th  fi!ia»  proftitueas  an  peccaucricil^JU': 

iilo.  ^ 
J.acrumcetr»ii»e3Cmutuo  an  pofsiiexigu 
C696. 

LucrumcrfTin»  qaale  Hicatur.  Ibidcrtl 
Llcrum  ccfTinj,  ac  damnum  cmergcnt  di- 
}  'ftu  a  D.  D.  comunl  vocc:I'tte'e^r.$^f 
Lucro  duobu»  modi»  pecunia  de  fcruire 

potcft.  710 
Lacrum  ce(T«n»  no  habrt  l»cum,  nifi  qua- 

dn  pecunia eft  in  proxima  potctia  ad  il- 

lud.  .  .  717 

Nequcquande  mutuan»  extrahitiila  pro 

priarpr>ntea  nejotif».  7^9 
Quoddam  I  if rum  ccfTans  ex  mora  dcbito* 

ris  quodcil  iniquum.  _  7-0 

Lucrumrc{Taiisqujndoexigipof»it.  7" 
LucruTi  f  cHans  non  dcberi ,  in  quo  feufu. 

d-catd.Tho.  »5« 
LucrdmrerccclTjrcqua  fatloneprobctur* 

Licri  cclTintij  condrtiont». 
Primi.Ttvcreccffct.  ^  Ibidetir. 

Sccunda.vt  ccffct  ratrone  mutui.  741 
Tertia ,  vt  mutaans  vere  habecct  in  animo 
pccaniain  i'Lam  e«ponere  ncgotio.  74$ 
Quartam,  vt  Lucrum eflit  moralltcr  cert». 

Q^tu.vt  routuatariol  admancatur  dc  la- 
cro  ceffante.  74»" 
Serta,nc  exigatur  totum  lucra  ce«an$.747 
Qaomodolucramceffanitaxetur.  74* 
Afiicro  ccflantc  extr.hcndx  funtexpenff 
quas  in  co  acquircdo  fccifTct  niuttta».7S» 
A  lucro  ccfTantc  an  fint  deducendi  laborel 


Septima  coditio.ne  mutna» recipiat  ftatinl 
a  prjncipio  lucruni  cclTan»,  7i4'7S? 

Ad  lucrum  ccfrans  an  dcbeat  mutuans  cx- 
trahert  pecuniam  fua  a  negotio  rogatus 

LucrVccfTanti»  alix  conditiotie».  7t4-  7^6 
lucrum  c  cfTan;  an  cxigat ,  vt  mutuas  mal- 

lct  ncgotiatiari.quam  niut«.ire.  757 
LucrumccfTans  cur  no  pofsit  mutuan»  an- 

ticipatecccipcre,  ficutpoteft  ratrcena- 


ft-rju»  mer<edem  fuam.  jflij 
Lacru  cetraiis  cx  inutuo  pofsii  nereciperc, 

qui  teiiebatur  gratis  iMuru.ire.  767 
Lucri  cefTanti»,  vcl  damni  emer^nti»  Caufa 

ex  dilata  folutione  liceat  ae  cariui  ven- 

dcTC.  S79 
LucrUm  omne  cx  pccunia  vfuraria  receptd 

ficnereflitiiciidum. 
Lucridi  cupldhai  no  femper  efl  pec.roort. 

IIOI. 

Lucrum  fiue  damnu:n  ck  focietate  fecut& 
quoToJjdebeat  inttt  focb»  diuidi. 


M 


Ma£;tfl'3rus  quomo  fegerere  debeant  tn 
protijspani,  &  rcbut  venalibus  impo* 
nendisi  168. 17X 

Magjilraiitiba»  nopr^fttntiba» ,  eaprop« 
t<r  qu;  v-ectigalia  itnpfitafunt,aailla  de 
M.bcantur.  40^ 
r     idratu»  Valentiui  cutanint  recupert* 
re  .iebita  huic  ciuitati,ad  minucda  illius 
Af-ii<"ia.  4$i 
Ma!a  intrincece  nullus  Princeps  concc  Jc« 
rcputrt  Jj2i 
Malam  minus  anconfulcre  liceat  ad  vi>< 
tandum  aliud  maiut.  1170 
Maritus  quandiu  non  recipit  dotcfn,poftit 
nc.aliquam  pccaniani  rcciperc.  S$4 
Materia  dcbiu  veAigaliui»«  <Sc2abellaru. 

qucnanfit.  4'^*' 
Matrimonio  fotuto  po«it  ne  vijua  fta(\itt 
pignoris  dotalit  fuos  facere.  gjjt 
Alatrimpnio  feluto.  vidua  qoiciiu  non  le- 
(\ituitur  ci  fua  dui,q.uot  fitt^f  recipi- 
rc  pofsit.  g4) 
Matrimonium  vaiidum  cfl ,  eflo  (?t  de(Fe.« 

^uf  in  diuitijs  autaliis  qnalitatibus.:  $  $ 
Medium  in  rebus  dupplcx. 
Merctnacio  pofsit  nealiqoiido  Hiinut  fti- 
pendium  rcdJi.  6( 
Mcrccnatij  opcra»  liccat  Occonducerc  an 
ticipata  folutioue.  654 
Mercatura  pofjitnc  Hcitcexccrccri.  t$j 
^lcrcatura  vtili»  Rcipub. 
Mercatura  quzcirbualVintiz  vitient.t^dt 
Mcrcatorc<  negotiantcs  in  terris  infideliii 
debcnt  illorum  gabcllas  pcrfulucrc.  197 
PcricutonTe  cum  iufidelibus  negotiantur^ 
Ibidem. 

Mercaturam  pofsint  n<  CicrUi  cxccrccre. 
Mercatura  Clerici  babet  fpefcieoi  niati. 
^  ^  Sai  Mctica- 


i 


Mercatura  qujtna  prohibita  Clerioisi  306 
Mercitari^ct  a^gqtiattonS  exceTccftrmlo 

'  co  facru  quonrotlo  prohibcatatk  - '  '^;! i 
Morcatorqua.  rationc  debeat  ioaitiegaxia- 

'  iii(lebituni-tincinicfferre.-'->^  f-i  .t  999 
M^tcator  non  lcirpcr  dcbet  recipcrc -cpiiil 

' qaid  expeDdit,ac  vt  dicunt.  JWm  ' ' 

Mcrcator  a  Repab.  conduftat  quomodo 

pofiit  vcndcrc.  8*73 
Mercator  vend#ru  tx  officio  pofsit  neca-" 

riu»  vendeid.-'  iwiii  tii 

Mcrcator  quacumquc  ratione,A"*JT>icuili- 

que  rem  vendar^ilcbct  nareprctioicgis. 

vclfori.  f/  891 

Mcrcstur  poftit  nefolutlone  anticipata  ob 

ligarc  vendiK/rcm  lanarum.  "  ■  97$ 
Merciom  a;Kiinjiantiam  futuriimpi-^fciens 

venditor  ad  quid  toncatur.  »71 
Mcrcei  lerucnd^  in  aliud  tempuf  pofiiiit 

necarhij-vthdr.  9t( 
Merces  qu.->t  vcndunt  mcrcatores  txoffi> 

tio,  dupplidc»  f«nf,  ■  890 

Mercc»  venBlet  riiie  funt .  varibfquc  po- 

flulant  X endcndi  modoj. 
Mirccs  qui  dicuntur  maritimrfpofsint  ne 
■  caritts  vendi.  9^'', 
Meretriir-tUrpiier  quidera  facit  non  tanicn- 

tafpiicracquirir;ac  rerinct,  qax  reci- 

pit.-  -  "  5079 
Menfariujpdfsir  ne  rccipere  aliquida^fcre- 

ditore  ,  cui  foliSif  cambium.  ^77T 
Menfarius  quod  officium  prxftct  in  fblu- 

tionecambij.  '"' 
lltMcnfura.  ScfopAere  non  Hcet  decipc- 
-  -re  frat»*fti,ficur  neque  i n  pr.etio.  \96 
Mcxi^  opiniocirca  Pragmaticatriticrrc- 
/  •  probatur.  11^7 
Menta1ii\-f(irarias  an  tencatur  adrcflita- 
tionem." 

Miniftri  vftirariorum  ad  q«initeftituti6^ 
ncm  tcncatur.'»'  »   !  1x38 

Mixturasiiliquas  rcbus  qaasattifkes-Vcn- 
dunt,.'m  JtCeitafjpencre.        '    -  rdi 

Modus  diucrfus  vcndendi  cucedal-tie  rem 
cariusvcnd}.  '  fr6.5f^l 

Moiinei  arrot^antia  ,  &  tcmcrit.n,   •  77 


Molinsi  h.Tre(i5  circa  vf*rask      '  5 
Melinei  crror  circa  fru^s  picootis  d<>t»- 
Mis.  "  «iS^ 

Mohatra,  ftuc  Rarntafintnccontraftos  tu 
citi.  664 
A^ono^lium  vndc  di^\um.  •••  •  l^fi 
Mjm-^pt^liit  quid  fit,  &  quotuplex.  Il>tilc 
Monojvdiuin  rcbtts  viituin«cellati;s  cO- 
cedi  uonpoteU.  .*99}> 


Qaandocohccdlpf^ir.  r  1994* 

MoAopolium  iQ4rblitvcil)bus  priiiMaBn- 
:.thoritsitrii<3ri4)OH;p9iefl. .  :.  i-r;  199$1 

Monopolia  iiiit^ua  cxccrronics  noQ>(oliiin 
r  pcccannciraili^iiijvtc/Nctuni  eriam  t€nc<*>T 
rbfad  rcBitperdaeKccfruiu  pi  etij. 

Monopulio  fuo.au^airies  iiicrciuiii  pictia 

-^aaminiquciigu'i('.  .-Spifl 
Moriopolrain  f.:<:i«ni<'s  circa  uiticiuii  j  vtcl 

•  plncs  u^rauiurpuDicBdi.  J76 
MoMopioita,"&  confpirationes  canipfoi^niT 

quani  iniqu*  fint.  l<^}»4. 
Mdfsfo  ntai^auria  poltit  ne  iwAcifcvi^ 

imponi.  .'  6%9 

Mora  fua  inuiuatatius  quado  fitcauCa  cia-{ 
-Bi  omcrjonlis.; .  :  ■  72U 

Mons  pietjti»  an-fU&otraflMs  ivOusnpi  > 
Mon^  pictdtis  pluittnuDi  diifett  A<an,bio.| 

I7M.  •  ', 

Montis  laouiris  pRgMliceatndviiius  eivc^ 

•  i<cv  ■  n  r.-i  .T  SSl^ 
Mitnus  q«io<{  eft  qnoddain  gabcllx  g^nus, 

■  quid  Ht.  .,,1......     i    j;.-    .  554|f 

Mutoam  dupIcx,coa£k.iiiii,&  Iibcruni.67» 

-711.  •  ^ 

Murui  conditiones.  1:46 

Mutuatio  contraflus  «fl.  5.  Ouid  Gt.  -  .& 

MutuuMi    pvctiuni  ciiK  dcincc  .■'iigcatur/ 

•  ifit  necuni  illu  augn  cntoreflitucnduin. 

l6el.        7f7  Kfj.  :t 
Mutuans  cx offictopofsit  ncrccipcrc  ali- 

•  quid  ultra  fortcm,- ■  ^/tz- 
Mtituum,  8c  acconiodaiuin  quoniododif<i- 

■  ferant.  i  •  • :.  ;  ,  509 
}n  Mutuo  (piatuor  rrpcriutitur.  $43 
Mutuans  exigere  potcA  dairnuemer^u^, 

'  veHttcrum  cefliiii,,. 
Mutuaiis  duobus  inodis  potcftpati  (iamrfa 

-  pofttiueracprUutlU»    .:  -   .-r-j  .  i  .[ 

Mutuans  duobus  niojis  potcfl  b«berel}!)i 
'  rccipiendi  .iliqiiid  vitra  fortcH}.  6jp 
Mutuandi  obli^stiu  an  dt  vcnalis.  647 
Mutuans ,  ita  ATpars  nmtui  (tt  recipicrtk 

in  mercibcs,(tttic  vfurarius.  651} 
Mumans  ita,  vt-nivitiuni  fit  ia  n;crcibus 

rcflituct.dum  ,  Gt  nc  vfurarius.  .  66» 
Mutuatarius  qiu  efl  iu  niora,qaooiodo  tc* 
►  ncatur  ad  d.imtia  aiicrgcufia.  ^77.^X9 
Mutuas  qaibits  cuditiopibus  icmatis  pol- 

-  fit  pctcredauiii.-iciVergeutia..  .  , 
Muiuatariu»;  tcnc.itur  iic  aiiquisndo  acl  rc- 
<'  flituedum  uiiuunm  aintc  (crii.iuutTi  pcf^ 

-  tiKum.  j..  694 
Mutu4>  poftit-necNiTcre lucra  fibi  cx  inu- 

muruoccnaii(i.i  69^ 
Mutium pof&it  :tc  ^idvsurare  pccuuiaiM 

■  •  lam 
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lam  ,  vcl  rem  q»iam  ipfe  tnutuat.  71;. 

Mtit'>it'D  cjoomodo  dicatur  gratii  ficri. 

M  itnare  graris  qui  debct.pofsit  ncrecip** 
.  rc  Lii  -  '-ii  n  fibi  ccfTans  e< \\\o  inuttto.7^7 
Mttiutario>  vcl  debitori  morofoanpoe- 

na  iuileimponatur,  . 
M  uaanj  quaiido  pofsit  rctinere  pignus 
mvituatarij.  ip£_ 
Matuni  i  tiplicitum  continetur  in  cmptio- 

ne  debiti  faturi,fiue  pag^  accH?.  87» 
Muruata  rcj,  vcl  ad  crcjitum  vedita  dup- 

pllci  pcriculo  fubeft»  9*^4 
Mutuum  fub  qua  fpccie  >     qua  ratione 

rcftitucndam  fit.  9iL 
M  ituue  triticum  vetus ,  ca  rationc  ,  vt 

rcftituat«r  nottum  ,  anllccat.  loil 
Mutiiu.n  ab  vfurario  liccat  ncaccipere. 

n6g.  vel  peicre  cxprcrte.  11X3 
Mutuii.vtliceatab  vfurariopetere,qux  fte 

cc6ita$  exigator^  1I99 
Mataum  percns  ab  vfurario  in  malum  fi- 

nem  comitut  ne  dupplcx  peccatum» 


N 


Nccefslta^  tolHt  voluntarlum. 
Ncccfsitas  quinam  requiratur,  vi  K- 
coat  pcterc  mutu  .ib  vfurario.M25_ 
NcccfsiMtcs  huius  Ciuitatis  Valentix  ,ad 
quii  lcuandas  dcferuiuut  Afslfia.  447 
Ncccfsttatcs  communcs  qua  ratione  de* 

bcint  quoquc  Cleticl  iuuare.  4ZS_ 
Negotiando  an  Uccat  rem  vilittS empt^am 
.  carius  vendere.  -i- 
Kegotiatio  qu  uuplcx  ht. 
Nc 'otiarian  rnn  alum.  _ 
Ne|ot\ari  ad  quod  gcn-s  rerom  pertmeat. 

Nc*'otiatio  qa«fii  obfolomlucruin,qu* 
dTcitur  inercatura,  ad  quod  gcnus  rcrum 
pcrtineat.  -^J 

N «[«otiatem  proptcr  lucrum  tribns  niomr 
noffcfehcbere.  -90 

Nc'  tiatiofccundum  fefumptamnon  clt 
."^.a.a.fcdhabctrpccicmmali- 

Sf  d  f  11  itidmidio  bona  eft.vel  mala.&  qua- 
do  Ibidem. 

Ne-oti.itioe3C  quibus  circuftanti)s  vitie- 

tar.  «ii- 
Ncotiantes  in  terris  infidcliura  tencntur 
quoque  iUorura  gabelUs ,  &_ycft»gali» 
foluere.  '92. 


Ncgotiari  cum  iftfii.lclibus  periculofuwi; 
Ibidciti. 

Ncgotiator  quomodo  in  dcbitum  finem 

fua  negotiarcferat. 
Ncgoriari  an  pofsint  Clerici.  %oz_ 
Negotiatic  Cierici  vndepofsithaberc  fpe- 

fcicmmali.  505 
Negotiatib  qu?  nam  Itprohibita  Clerico, 

<8:qaxndn.  ^09.^09 
Ncgotiari  inloco  facro  qua  tationc  ,  Sc 

quo  tcmpore  fit  prohibitum.  5  M 

Nounm  impofitura  feu  nouam  veftigal 

hnlus  Rcgni  quotnodoobligct. 
Numifina  quomodu  ceperit  effe  invfu. 

1447. 

Nuinifmadupplcx  habct  prctium.     14  oi_ 
Nuinifiua  habcat  ne  xqualc  pretium ,  cun^ 
valorcnietalUexquofit.       ^  1407 
NumifmatumVitia  pretiain  Hifpania. 

14I1L_ 

Nuniifnoa  vf  ndi  pofle.  _  1 J 19 

Nuda  traditio  rei  noo  Iransfert  domioum. 

Nudinarumtcmpore  curcoiuunitcr  tiani 
cambiorum  folutioncs.  161  y 

QuT  N  undini  nunc  celebrltur.  Ibidein 
Ad  Nundinasintetcalataspo&intne  ficri 

cabia. 

InNundidisquomodofiant  nunc  cambio 

rum  foluiioncs. 
in  Nundinis  quomodo  niutentur  pretja* 

6^ 


o 


OObediencia  debiu  fuperiorl  non  pt* 
fcribitur.  ?72_ 
Obfequium  ,  quod  eft  quodam  gabcl 

Ix  genus,  quid  fit.  3i+_ 
Obligantquoque  in  foro  anirnx  leges  ci- 
uilcs  iuft.T  imponentcs  penam.  9J^ 
Occultare  rci  qux  venditur  dcfFefta$,qui- 
do  rrddat  vendilionem  nullam.  5ji 
Opera  infidcliuin  non  omnia  funtpeccata. 

Operaj  Metcenarij  HceatnoaRticiptti  fo* 
lutioncconduccrc.  ^4_ 

Ex  officio  V  cBdens  pofsit  oe  carius  vendc- 
rtquamalii* 


paft«ra  de  retro«endf  ndo  minait  prxtium 
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P^flumhoc  non  refngnat  natnrx  Ccnfus 

Paftuoi  recro  tmcdi  ceufum  fit  nc  licituin. 

Pa^uiu  hoc  quomofieri  poOit.  lyj^ 
Paftuni  rcdiiuentii  ccfu5  multis  modit  fic- 

ripon».  J4'9 
Pa^uiri  aliquod  uchum ,  vcl  cxprefsiuui 

an  iwccfTarjum  fit,vi  cominiturur  V  rara 

Pagi  accrbf  quomodo  emi  pofsint.     ^  il_ 
Pagas  acetbas  liccat  tie  vilius  cmcrc.  S64 
Pafas  illas  Moptis  laauSfis  iliccat  flc  nii- 

noris  cnirre. 
Panis  covtBs  qao  precio  vendi  dcbcat. 

147. 

^ancs  proprii  fponte  cohficirntes  in  quo 

prciro  dcbcant  illos  venderc.  169 
Pauet  cunficieotes  nonccfliruti  a  Repub. 

an  pccccnt.  17) 
Pape  definitiones  cifCa  mores  vniuerfaJis 

Ecdefix  ccn;r  fonr.ac  de  Hdr. 
Faganus  non  pcccat  in  omni  operc  fuo. 

■500. 

Patrcs  foclcratls  leru  CfTnaendantur.  1458 
Pecunix  rcs  oft^fc  ipfa  fieriiis,  87;. 124^ 
Pccuniaefl  quidquid  pccunia^  znimauir 

iiJ4^50i. 
Pecunia  fui  qooque  prctlum  ciTe  potefl. 

PccuniaqaomodoiiitroduAa.  1&.I477 
P  ccvutx  vlus  dapplcx.  j^t.l4}>9 
P  ciunia  alia  cxpendibilis  nofi.  I$u6 
Pccnnia  diiplrx  habetpTctiuzr..  Ibidcin 
Pccuni;  prctiuin  an  x^ucrur  valori  uietal- 

lijCXquoillafit.  ^507_ 
Pecunix  varia  pretia  in  Hifpania.     1 JI8 
pecunia  pofTc»  diflraki  omni  gciicre,  cou- 

traftus.  Ibidcm, 
Pecuniam  vcndl  pofTc.  {$19 
pecunia  quomdocam  nlia  comisutAri  por<< 

fitcuHi  aliqao  Jucro.  i{tl 
pecunix  prctiuniJdgalci^uomocio  oon  U- 

ceat  prxtcrire.  'S*7_ 
Pccunia  piclTcns  vaJcat  ne  magis  quam  ab- 

fcns.  ?  14-'  H6 

Pecuni^  prettuin «  &znimatio  diffcruBt. 

l^ecuniD  aliqua  quibus  modisfit  alfa  p«e- 
tiofiior.  «S94 

Pecunia  cnius  prctium  dcindc  augetur  ,  fit 
nc rcOitucnda  cuni  iJlo  aiiyn  cpto.  160 1  - 

pecuni.iruni  quar  ciibiuntur  dupplcxa  lH- 
matio,  l7iS 

pecunia  quombdo  t  Ct  rcs  vfu  •onfumpti- 
XiJii. 


PccHnix  dupplcx  potontiaad  lucra.  710 
pecuniaiu  iranu  mcrcatotis  ouon.«dotir ia" 

projcima  fpe,  &  polentia  a  J  Ivcrum.  714 
Pecufiia  fxpofifa  nciroitjj  lM(ratiu.i  cft 

quamuis  indigcat  irduftria.  7^4 
Pccuniain  ali*^uam  nuniii,aiitus  rccipc^e 

pufit.quandiu  noii  rccipit  doicm.  S 
Pccunias  fu.is  commiifs  ^  furarioan  pcr- 

cct,  &jdquidteiicarmr.  ito^ 
Ptcunlacitoprohibcnd.^  jii  vtiMccat.  ?6i 
Pecunia  tr.idita  in  li^num  ,  auirr.iliam  fit 

nc  rcfliiucda.ficotra^lusrcfcindatur.iiLt. 
Pccunia  totaqujm  fociuf  confcitinfc  cie. 

tatcni ,  oft  diccnda  fors  illius,  iJf^© 
Pcda^iumquidfit.  ^,, 
P«daii;ia  foluendj  cfTc,  ?  iA~ 

Pedagia.quando  princfpcs,&  Mafiflvatos 

HOH  prfftantc.i,  prpterqua-  fucrc  in  pc- 

fita,au  dcbcantur. 
Pcdjigium  huius  Regni  Valcntiz  an  d?- 

bcatur  io  foro  arirr.z,  4lZ_ 
Pcriculum  coi  fubcft  rcs  mutuata  , ant  vc- 

dita  ad  crcdituni  duplcx. 
Proptcr  pcricula  quibus  v  cndcns  ad  ciedi- 

tOTti  exponittir,anIiccatcarin$  vcndeie. 

F97.  9'SJ. 

Pcriculofcipfuni  offereos  qnando  peccet. 

Pcrmutatio  duplcxtx  Arif},  1.^ 
Pcrmutatacomn;odatio  quid  Ft.  9 
P*petuus  cenfus  quisfit,  &_jiua  ratiorc" 
conQituatur.  14^} 

Perpetwusccfusan  fit  iuHus.  14^4 
Per 

pctui  cciifus  iullum  prctium*  1439 
P«t(onz  err«r  quando  efliciat  facrin  ci  lU 
inualidum.  ttj 
Pcrfonzcrror  in  niarrimonto  cur  rrddaC 
itiidinualidun' iuai  taincn  vmditicncai 
146. 

Pcrlona  116  potcfl  tradi  in  pignus,  vcl  hjR» 
potecain.  1  ij», 

Pctcre  ab  vfuraiio  u^.Dtuum  quand»Itc«ac 
1199. 

P«icns  mutum  ab  v  furariu  in  iraJum  fincm 
ancoirn  ittatdopplcx  pfccatum.  iso^, 
Pis^HS  quaiio  mutuas  rciincrc  pofsit.  V  »6 
Viunoris  fruftiferi  j»ofjit  nc  aiQtuans  fru- 

^us  iuns  iaccrc. 
Piiiniis  ru_potcn  i-fTc  pcrfor.a  libcr^  . 


Pijinus dotalistiui^us fatiains/uoii  vidu* 
.  fuiuto  ni.itrin:oruo  .  v 

Pi5;n«s ,  ^tJjypottcaqfi.r  traditur  ir  .-«1!« 
.  din".'.tab  hi4ijuxt:idui.iar»n.-;':5;$r«n 
i-.  tri<libus,  ^■'i^ 
PignorisRcgQjacccpti  fruftusad qucper 
ti.ne.int. 

i  Pi^^no- 
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Plgnoris  fTttdalis  fruftui  an  fintcompu- 
t  tatiHi  in  fnrtciii.  4ifl_ 
Pigtiori»  dotalis  frurtus  c]«iuis  inaritus  fu» 
os  facit.  817.835 
Corictitiones  feruandr,  vt  illos  fuos  facutt 
8i£^ 

Pit^noris  Hotalis  fruAus»  an  liTredci  quo- 
qiic  ficiant  fiios.  8^6 
Pi^norii  a  gcncro  traditi  focero ,  an  focer 

faciatfruftusfuos.  Ibidcm 
Pignusqiiidtlt,  1971.  &_quotuplcx.  197* 
Pignus  qu^namrcs  eflc  poMnt.  I97S 
Pignus  confcrcs ,  vcl  rccipicns  qax  dcbcat 

oblcruarc.  ^9^6 
Plosfoluerccum,  qui  foluitantc  tcmpui 

quomodo  intelligatur.  ^7^ 
Pnena  coucti-Mialis  triplcy.77i-774-'^9^ 
Pocna  an  iuftc  imponatur  dcbitori  niorofo 

77'-774-  ,  ..... 

Pocn.i  quz  dicator  lcgalis ,  Ycl  ludicialis. 

Ibidem. 

Poena  quT  dicarar  in  firaudc  vfararu.  77t 
Pocnaquado  imponere  liceat  dcbitori ,  qui 

tiiuctur  iufidcliter  faluturus.  880 
Paen.i  nu  imponi  pofsit  cx  folamora. 
Pocna,  &  fulpa  inter  fe  rclata funt.87.98. 

Sfo<_. 

Poena  legalis  ,  vd  iudicialis  luenda  nij  cft, 
nifi  accidente  condemnaiione.  ioj 
Pocna  legi  appofita  non  minuit  illius  vim. 

97-99.  ^  . 

In  pondere,vel  mcnfara  non  licctdcc.ipere 

fratrcm.ficut  ncque  in  pretio. 
Potctiaduplcxin  rev(urari.i  adlucra.ino 
Portoria  fcu  ttibuta  per  (allus  an  fint  iu- 

na.  4LJ 
Pr.icmatica  Tritici  quoinodo  obftruanda 

conrra  Mcxiam.  '37 
Praciraticam  tritici  mcrcatores  fruftra  im- 

puijnant.  ^AX. 
Pra»nutica  triticidcbctquoq;  fcruarc  Cle 

rici  in  fruitibus  fuorum  beneficiorii. 
Pragmaticam  triticidebtant  ne  fcruarcex- 

tcri  trilicum  ad  nos  affcrentes.  16 1 
Pra;matica  tritici  anobliget,  quamuis  il- 

lius  tianfercfTorcs  non  puniantur.  i_72_ 
Prclia  rcs  habent,  quatcnus  vfibus  huma- 

nisvtilicsfunt.  tz.'.r<, 
Pretia  rebus  venalibus  taxari  lcgcRcipub. 

confuUifsimumcft,  12. 
Pretia  rerum  nifi  lege  taxenror ,  latitudi- 
nemhabcntcoiua  Alborrtofium.  '-A^IZ. 
.sz 

prcrium  ex  Ariftotcl.  aliud  naturalc  ,  8c 
aliud  Icgitumum,  quo  modo  intcUigatur 

41 


Prefium  fori  habcrc Iatitudincm,nulla  ha- 
bet  tn  cominoda.  -tL 

Ptctiuni  fori  a  quo  I0C0.&  tcmport  fumc- 
duro.  42- 

Pretium  cx  conuentione  contrahcnfiuin 
quand»  fit  iuftum,  &  in  quibus  rcbus. 

Pretium  rcruin  qu.r  in  fubhaOatione  vcn- 
duntur,quomodo  fit  iuiluiu.  ^4 
Prctium  rci  quando  potefl  proxencta  in 
fuam  vtilitatcin  rccipcrc.  da. 
Pictia  qua  rationc  iiiutcntur  ex  abundati- 

tia ,  vcl  penuria  rerum.  6.1. 
Pretia  quomudo  mutentur  cx  diuerfo  vc- 

dcndimodo.  6i. 
Prctiaa  Rcgibuslritico  impofita.  i:i 
Preti)  lcgaUs  exccGus  rellituendus  eft.ij^ 

117. 

Prctiu  forfi|viliu$  fit  quam  Iegalc,Iiccat  nc 
tunc  vcndercfcruatolegali.  150 
Vfai  prcti.i  vaiia  funt  in  diucrfis  locis,cx 
quoloco  fit  fumendum  iul\uni  preti- 
um,    ^  i<8 
Pretiumlcgis  anfcruarc  dcbeantaffcrcn- 

tcs  merccs  ex  ali  js  prouincijs. 
Prctium  legis  an  exccderc  lictar.vbi  excc- 
dcntcs  illud  non  puniuntur.  I79 
Prctli  iu(}i  cxcclTus ,  vcl  dcfcftus  vMpre 
tia  varia  funt,a  quo  illorum  lumi  dcbcat. 
19 

Prctiaa  Magiftratu  taxata  ,  quomodoli- 
ccit  prxterlrc.  -<5 
Prctia  rerum  irt  mercibuf  duobus  niodii 


poffc  fef*  habcre 
Pritium  luftum  ccnfus  quod  fit 
Pretiaccnfus  varia. 
Prctia  ccnfws  Rc^ni  Valentinl. 
Pofsitneprciiuni  Cenfu*  vilius 


I 


•o 


aliquan- 

do  efTc  quam  lcgale,vcl  rcceptum  in  fo- 


ro. 


ly.z 


Pretium  iuflum  rcrum  vr.de  fumatur.i ;i9 
Pretiumrecipcrcnopotcft  pro  aliquoof- 
ficio,  qui  ali.is  tcnctur  ad  lUiid.  ^  7AI. 
Pretium  iuftumlegi$,vcl  foii  tcnentur  Jcr- 
uare  incrcaiores  in  quacunique  vcndi- 
tionc.  ...       .  ^91 

Pretium  infimum  quado  dimitti  pofsit  i  & 
poftulari  fiiprcnmm,  6Lrigidum.  fi^l. 
Pretlum  Fci  duobus  modis  potcft  dici  prc- 

fens.  ^ 
Prctium  rci,  &  fruftus  rei  diffcrunt.  uc9 
Pretium  rcrum  dupplcx.  '9--^ 
Pretium  .1  principc  ,  vcl  Repub.  taxatuiii 

ftruanduui  c{\  in  foro  .nntu.T.  i^i 
Prctiuiu  iuftum  rcrum  vndc  fumendum.^  z 


Sss  3 


Pretia 
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PretJa  lcgis  varljs  modis,5c  proptcr  vario» 

(incs  imponuntur.  27 
Prctia lcgatia  n5 liabcnt  incnmmoJa/qux 

cuj>i(litas  humana  tllis  falfd  triSuit. 
protium  iniuftum  vltradimi  Jiani  quomo- 

d«  damnctur  Icgibus.  ;  t_ 

Pretium  cx  vfu  fori  quoroodo  ntiufluin, 

&  fcniandum.  54'4* 
Prftium  fori  quomodo  differat  a  le^ali. 

Ibidcm. 

Pretium  forJ  qur  rcqulrat.  % 
Prctium  fori  non  cft  vnum ,  fcd  multlplcx 

Prfftantia  quoddam  gabcllf  ?enus.  3 '^4 
Principcs  habcrciutoritatcni  condcndi  lc- 

gcs  obligantcs  in  foro  animxfidc  tcncn 

dumcf^.  90 
Princcps cambJa  prohibcrepotcft.  l^zg 
Princeps  quis  dicatur.  ^69 
Principi  qur  conucniant.  ^78 
Princcps  vel  Refpub.  no  funt,  domini  bo- 

norum  faorum  ciulum.  39  : 

Principibus.vcl  iMaginratibuj  non  prxlTl 

tibus  ea.propter  qux  gabellr  funt  impa 

nta',anillx  debcantur.  406 
Procedcre  pofTunt.a  volutate  humana.qu; 

obligent  fubditos-  in  foro  animr.  l  ij_ 
Profiteri  Regi  quid  fir.  314_ 
ProdcfTe  alteri  ncmo  tcnetar  damno  fu». 

754-  , 

Promifsio  fimplcxnon  edcdntraflus.  }_ 
Proxencta  quod  pretium  pofsit  recipere  ex 

facultatc  domini  fci.  6q_ 
ProKcnctx  capforUm  quado  iniufteagiit, 
&j.d  quam  reftitutioncm  tcneatur.  1819 
Pecunia  tota  quam  fociui  confcrt  in  focie- 
uten:,ell  dicenda  fors  illius.  1890 


R 


REdditns  rcgni  traditi  ia  pignus  ad  que 
pertineant.  8c2_ 
Rc;iditus  pignoris  focudilis  fint  ne c5- 
putandiin  (ortcm.  8lo 
Bcdditus  pignoris  dotaiis  facit  quiuis  mari 
tus  faos.  8 1 ' 

Reddituum  ,     fru^lnum  «mptioqur  dic 
tur  Arredamieuto,quomodo  ficri  dcbcat 
1981. 

Ecdditus  huiufmodi  vendcs,vcl  enics  qua- 
do tcneatur  itlorum valoremalteri  indi- 
care.  198* 

In  hoc  cotra Au  quomodo  dari  ppfsi.  B/fro 
tnttnio,  vcl  quod  nos  dicimus  ios  Exaus^ 

Rcddituum,  fieiruif^uura  pretium  quando 


debeat  minui  propter  {leriiitatcm. 
1987. 

Rcddituum  ,  &  fru^auin  huiufmodi  f^Iu* 

tioncsquo  tcniporc iat  :rnd.T.  199 1 
Regula  illa  :  Mcrces  vltrancr  vilefcunt: 

quam  vim  habcat.  64 
Rcgula  illa  :  In  rtbus  fui»  vnufquifquc  cft 

nK>dcrator.&  arbiter ,  cxplicatur.  i4t 
Rcgulf  quibus  contrahcnt  ccnfcucus  cil 

inuoluntnrius.  230 
Rcgula  Silucftri  ad  diccrncda  c.imbiurum 
xquitatcm ,  vcl  iniquit;:teni  oj)tin:a. 

I62jj_ 

Rc»ul.T  optimx  Cayctnn.  ccrca  vfuia.fi^i 
Regulailla  Nemotcncrur.id  lucndani  pcc- 

namante  iudtcis  codcnaiationcin  :  quo- 

niodo  fitintclligciida.  So; 
Rcgnla  illa  :  In  fttpulationcprztoria  nou 

exigitur  p<rna:cxplic3tur.  Ko/; 
Regula  illa  Scoti:Mcrcatore$poAe  ira  vcu 

dere,vtfcipfo$  fcnicnt  indcmncsircijci- 

tur.  ^90 
Rcgulf  optimr  circa  rcflitutionem,ad  qua 

tcnctur  vfurarius.  iiil? 
Rcgula  illla  :  Iii  dnbijs  mclior  cd  condiiio 

pof$ideniis,cxplicatur.  409 
Rcgulr  iufti  pretij  trcs  potifkimT.        2  j_ 
Rcgula  illaRes  tar.tum  vaicnt,  quantuni 

vcndi  pofTunt,  cxplicatur.  44.194 
Rcgni  acccpti  in  pignus  frudus  ad  quem 

pertincant.  8a^ 
Regcs  Principe$,5r  Rcfpub.  quoniodo  pof 

mit  ve^igalia,&  gabcU.^i  iinponcrc. 

Rcfpub.  &  Principcs  ncn  funt  doniiui  bo- 

norum  fuorum  viuum.  39 z 

Rufpub.  «Sc  Principcs  habcnt  autoritatcni 

imponcsdi  prctia  rcbus.  24 
Reipub.  nomlne  qui  intcllij»antur.        ;  <_ 
Rcmpub.  imponcrc  pretia  rcbus  vtilifiimu 

cft.  5q_ 
Rempub.  ^cPrincipcj,  poflTc  conderc  Icgcs 

oblii;antcs  fub  inort.fidc  tanendu  cd.^o 
Rcipub.  l^anc  autoritatcm  «cgare  error  cit 

antiquif<imus.  '  9: 
Hunc  «rrore  qui  cx  catholif  i$  vidcatur  am 

plefti.  9« 
Rcipub,  &LPrincipi$  autorita';  in  fubditos 

maior  eft  quam  parcntuni  in  fuos  filio?. 

91« 

Res  qnr  no  confumuntur  vfu  mater!.i  funt 
venditlanis,  <5cIocationi$,qi«3- vern  vlu 
confumuntur  foliHS  vcnditioiii»,      < \n_ 

Res  dubia,&  iiicerta  vendi  quoquc  potcfl. 
749« 

Res 
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Rcs  mufuat.-» ,  tvcnJltJ  aJcreditum  dup- 
plici  pericuio  ful»cft.  90  + 

Res  rcruand  t  in  aliuii  tempaspofslnt  ne  ca 
rius  vcndi.  921 

Res  viliu»  ralirttr*  qunndo  recipientur, 
pDfsint  ne  iuxta  illuJ  pretiuni  antca  snii 

Rci  confjmptiliiiis  fruftus,  ficlucra  tenea« 
t«r  nc  vfurarius  reflitucrc.  U04 

Res  vfur.iri.i  quam  potctiam  habeat  ad  lu« 
crum  ,  vcl  fru^lum.  iiio 

In  requauii  qux  pcrtineant  ad  dominum 
iliius,  &.qu£  ad  aa^otiantem  cum  illa. 

Rcbusqut  funtad  propriu  vfum,pofsint 

ne  iuiponi  s;ab«Ilx.  40^ 
Rcm  taniutn  valere  quantum  vendipoteft, 

qnomodo  intelligatur.  4_£ 
Reruin  abundantia,  vel  pcnuria  quomodo 

mutcutur  illaruni  pretia. 
Rei  venaii  qui  delfeftai  .iccidant.  ^no 
Rei  venilij  deffsrtuman  tcneatur  vcJitor 

aperire.  aij 
Si  re<  dfdTfLlaoira  tiqnam  fana  vendatur, 

(itnecontraflus  validus.  217 
R:rnm  vcaaliu  pretium  vnde  tumatur.  tz. 
z'.6. 

Res  omncsad  quataor  genera  pcrtincnt. 

Res  dcfFcibjofTa  quando  vendi  pofsit,  taci- 

toilliusdcffeilu.  144 
Rci  folie.ncnti  inutilis  alijs  vero  vtilis  dc- 

bcant  ne  vcditor  dcffciftuni  .ipcrirc. 
Rei  quT  cmitiiur  valore  occultum  debeac 

nccmptor  indicar*  venditori.  z6% 
Re$  indifFcretcs  quibus  homrnes  male  vrii 

turan  liceat  vendere.  ^14 
Rcs  buiufmodi  varias  cffe.  %  1 7 

C^ando  fitpcccat.  inorfa.  illas  vendere* 

3  -^* 

RelTcrc  fuas  aftinncs  in  aliqucm  fincm  qul- 

bus  mojls  contingat. 
Rcfcruata  Principi,  an  pofsint  prcfcribi. 

Reftitulio  mutui  fub  qua  fpccie,  &.qua  ra- 

tionc  facienda.  995 
RcfttRicndi  etiam  ftint  fruftus  rei  per  vlu- 

rainacqutiitar.  106  < 

Reftitationi  an  obnoxiannt  omnla  bona 

vdiraT^ij.  ^  1^97 

Rcnituercan  trncatur  vfurarius  rei  quoq; 
vfu  confampiiibilis  fraftus ,  *c lucra. 

ti'>4. 

ReOitucre  quomo  tcncantur  vxor,filij ,  3c 
famoli  vfurarij.  1120.1146 
R;(litue»Ac  inpriutdnt  vfurjquam  Jj» 


vxoris.  tlAi 
Rrnitucre  tlum  fcncantar  Iiercdcs  vfurarii 

omncs  vfuras  illius.  1 1 

Rcftitucrc  quomodo  tcneintur  cooperato- 

rcs.coadiutores  ac  miniftri  vfutarij.  1 1  j? 
Reftituerean  teiicjtur  vfurariu»  laencaU». 
LI49. 

RcftirucnJns  cft  quicumquc  cxccfftt» ,  vel 
defeftus  a  iufto pretia.  iKt 


Cagitariorum  ars  quomodo  daactur.  ^i  ^ 

Sccuritas  in  veditione  quado  exigi  pof 
Ht.  154^ 
Scnfus  gcnuinus  definitionil  Pap.T  vnde  fii 

racdus  fit.  jgp 
Srru.itJrus  merccs  In  aliud  tcmpuj  pofsit 

nc  illas  carius  vcndere. 
Seruus  vcnd^us  fi  ftatim  moriatur,  cui  pe- 

rcit.  14^ 
Si^na  fcu  indicia  oftendeniia  quandoloc 

lmm.ina  ciuilis  obligst  fub  motta.  lol 
Siifiptex  proaiifino,nac  donatlo  non  eft  cd 

tr.iftus.  5 
Sgcict Jtis  contra^us  quiJ  Ct,  <S;.quomodo 

cxcerceatur.  iiir 
Soci(.tas  quotuplcx  fit.  18:  j 

Societatiscbligatio  non  tranfittdhxrcdcf 

lS?4. 

Societas  omniura  booorum  quomodo  fiar, 

htqucnntinca.^cruandtf.  1830 
Societas  omniuni  bonnrum  an  reftc  cotra'* 
hrtur  intcr  iiabcntes  inxqulia  bona. 

Quz damna  vcllucra  in  focictate  oninium 
bonorum  dcbcant  cflc  comiiiunia.  ii.z9 
Dcfocictatc  inter  virxini ,  &.vxorc.  1830 
De Socictatc omnium  bonoruniinter  fra- 

tres.  tSjz 
In  ^ocictate  omnis  quxftu»,  &Iucri  qu* 

debcat  circ coinmunia.  IX;;^ 
Tcta  pccunia  quamvous  confcrt  infocie- 
cietatemntnc  dicenda  furts itlius.  1F90 
Qn^t  coj»ditiones  in  il!a  feruanJr.  Ibidetn 
InSociclAte,  ficjpitalc  pcrcat,cui  dcbc.it 

iHudpcrirc.  183^.1841 
In  Societat;  iuftj,  feruandn  eft  xqualitac 

tam  in  damno.quam  in  lucro.  18  j/ 
Societas  iniqua  cur  diraturLeoniua.  i8)!t 
Societati  pohit  nc  mifcri  aflccuratio  capita 

tali»  >  &-cmptio  lucri  fpcr.iti.  tl544» 
Si  focictaii  luifMtur  aflcciiiatio  capitalis, 
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quar  conditlon<s  feruaDdf  fint.  1866 
Socictatcs  «jaacdain  iniqax,  &  fift^.  1S67 

In  focietatfl  pofsit  ne  exigl  fcriptura  dc  fc 

curitate  capitalis.  187^ 
Socius  apoqcns  fuam  iodaftriam  pofsitne 
cxigere  illiu»  fccuriratcm.  1876 
Soccij  quomodo  dcbcant  lucrum  ,  v«l  dani 
numintcr  fc  diuiderc.  1878.189$ 
Socictas  num  vera  fit  quando  vnus  confert 

pccuniam.altcr  vcro  foli  indu<tria.iS8l 
Soci)  confcrctis  pccunia  fit  ne  fers^  tota  ii- 

la  pccunia,(]uaai  aponit.  1890 
Socius  cuios culpa  d.iiiu ;iIiquod ali js  acci- 

Uic,ad  quanj  Jatisiadlionc  tenctur.  i^JA- 
Societatis  cxpenfr  adquc  pcnincant.1^14 
Sociotas  circa  animalia,  Scpecudcs  quomo 

do  cxccrceri  dcbeat.  1 9 1 7 

Socictas  quado  incipiat,5c  dcfinat.  1913 
Socictat  Leoninain  Canibijs.  1644 
SoccrpigBortsaccepti  a  gencru  non  facit 

fruftus  fuos.  t\6 
Solutione  cxpeclata  liceat  ne  carius  vcnde 

re  proter  dlucrucrfum  vcdtndi  nioduni. 

84.1- 

Solatiunccxpedlata  liceatnccariusvcndc« 
re,eo (juod  pecunia prcfcns magis  z(littie 
tur  quam  akfens.  853 

fiolutioneanticipata  liceat  ne  proprium  dc 
bitum  vilius  redimere.  868 

Solucntem  antc  tempusplus  foluere  ,  quo- 
modo  intelligaittr.  876_ 

Solutione  anticipa liccat  ne  vilius  cmcrc. 
9J0. 

Sed  idcm  copiefias.  944 
Solutione  anticipata  liceat  ne  emptori  obli 
gare  vcnditorcm.  97< 
Soluttones  cabioram  qu^modo  (lant.  iiji_ 
Salutiones  camb  iorum  cut  Hat  in  nudinis. 

Solutiunecibij  non  fa£la,  quomodo  cam- 
pfor  qui  bonafidepecuniadedit,  fcgc- 
rat.  i^7_ 

Solutioncs  fruftuu  ,  5c  reddituuquo  tem- 
perc  faricndx.  199' 

Spcrans  aliquani  comwoditateiu  «x  mutuo 
vfurarius.  6xLfi_ 

Spctlucradicupecnnla  .mercatori*  ncfo- 
tiantis  vera  fpes  eft,  non  fiftitia.  7^4 

Statuta  Pincipis,  vcl  Reipub.circa  pretia 
rcru  ab  omnibus  funt  in  confcicntja  ob- 
fcruanda.  ^i- 

Stcrilltasquanddminu.-it,  fruiluum  prc- 

tiuni.1987. 
Sterilitas  quarnam  M^c  diccda  fit.  Ibidem 
StipendiuiuMcrceturi;  pofsit  ncaliquado 


minui.  6^ 
Sttpulatio  quid  fit.  n 
Siacola  (luc  Mohatra  fit  nc  contra^s  iu- 

ftus. 

Subhaftatio,  feu  vcditio  quz  fit  yocepr.T« 
conis,qu«modo  fit  iufla.  ^4, 
Subhaftationcm  quz  fraudcs  viticnt.  52. 


Talliaquidfit.  3-4 
Tabelliones  vfuraiiorum  adquam  renitu- 

tionem  tencatur.  1 
Tcinpus  quibus  modis  futni  pofsit.  gjj_ 
Tcmpuiin  venditionc,  quomodo  dicatur 

prcfcns.  o8< 
Tota  pccunia  quam  focius  c6fcrt,fit  ne  di- 

cenda  fors  illius.  1 8  90 

Traditio  rci  nuda  non  transfcrt  doir.inium 

157$. 

Tributoru,  8c  viftigalium  difputatio  apud 
quos  autores  rcpcriatur.  3  2  x_ 

Tributum  quid  fit.  "ilS- 
Tributum  qmodo  difFcrat  a  ve^tigali.  331 
Tributa  dcbcri  Principibus.  3^0 
Tributa  qu;c  dicuntur  dcciinx  regiz,an  iu- 
ftccxlgantur.  4.ii_ 
Tributa  pcr  faltus,  que  dicuntur  portoria 
fintneiurta.  4i*_ 
Tributu  quodicitiir.  %Ai*^n*Ut  an  fi  iuftu. 

Tributu  quido  non  Jebeatur  Iritcgru.  4:  \ 
Tributa  an  tcncanturpcrfolucrc  p  iupercs. 

475.Nobilcs.  476 
Tributa  no  debctClcrici,ct  Religiofsi.481 

Qiio  iure  hi  cxcmpti  fint.  488 
Tributa  quz  nouiter  cuuerfi  foluunt  do- 

minis  fuoruralocoruin  fint,ne  iurta.497 
Triticum  rcdaAum  in  farinam  quomodo 

vendcndum.  163 
Triticuin,  vel  farinam  com  alia  rc  commu- 
tans  quoinodo  dcbeat  fe  habere.  i<^6 
Triticum  inixruin  glabulis  terre  ,  Acpaleis 

an  venderc  Ilceat.  sio 
Triticum  motuo  acccptum  qua  ratione  fit 
rcftitucndum.  996 
Triticum  vcrus  mutuarc,  cum  obli^atione 

re(tituendi  nouuni  an  liceat.  loi  i 

V 

Valcre  rem  quanti  vCndi  poteft,  quoino- 
dointelligatur.  .  44 

Valorcm  rci  quf  vcditur.ilcbcatnc  cmj  tor 
indicarc  venditori.  ~(>\ 
Vcndcrc  rc  pluris  quam  valerjnon licct.i? 
Quando  liccatcarius  vcndctc.  -0-^8 

Vcnaiium 
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Vcnarmin  rerum  prctiuni  vn<)«  rumitar.* 
V>cJcrc  vltra  HitnidiaiT]  <^uoinodo  Itgc  da« 


ncrur. 


Vendi  poteft  cadam  reseodcm  dic  diticr- 

fit  prctijs.  4K 
Vcnditin  »of-c  pr.rconh,  quit  dicitur  ful>- 

Kaflatiu  qaornodo (icrt dcliear.  <4 
Vcndert  proxenct.i  quoiHodo  pofsitexfa' 

cu?tatc  domini  r«i.  6n 
Vcndetes  rc«  minutim  quomodo  pofsint  il 

las  cariuf  vandere.  6iL 
Vcndcntcs  cx  ofticinpofsint  nccarius  v  c- 

Jcre.  6i_ 
In  vendittanc  quilis  cenfenda  fit  cmptoiis 

volontas. 

Vcndcrr  cdriit<i  «aor  viltns  enicrc  cjti.im  fit 

cemaiune  rci  prctiuni  qn.mdo  liccat.igj_ 
Vcndcns  re  fui  non  rogatas.fed  vltro  pcf- 

fit  nc  illam  carius  veiidirc.  198 
Vcndcrc  carius  an  licc.it  rcm,  ad  quam  vcrt 

ditor  amore  afficitnr.  199 
Vc^iditi»  quomodo  reddatur  iniuda  ck  dc- 

fci^u  rci  vcndit*.  :  00 

Vcndcre  miKfuras,  cum  rebuj  quasconB- 

ciuntariifires  anliccat.  io6 
Vcndert  triiicum  mixtum  palcis »  ^glo- 

lialisterrcanliccar.  sio 
Venditor  tcncamr  ncdcffcclum  reiqu.ini 

vendit  aperire  cmptoti.  i  M.  i  <  1 

Vcnditio  rci  dcfcfluofc  pro  (ana  quando 

(itcontraclus  uuUns.        *  ti} 
Vcuditioquadc»  rcfcicnJatur  oh  dolu. 
Venditio  in ']U3  occultarrtur  rci  dcfcihii, 

quindo  fit  nuili. 
Vcnditori  non  fuRicit  crplicare  rci  dcrraQ 

port  conf«m.tta!n  iam  venditionc  . 
Vcndcns  rem  defcclnofani  quado  no« 

bcat  rcff  indere  conrraflum. 
Qn^indo  tcncaiur  cdiptorc  illUd  cxii^^cntc. 

Vcnditori  quando  Hccat  iKiji  iniicircde- 
fcaum.  t4+ 

Cuin  veditore  fallaci  qutmio  (e  habcat  em- 
ptJ)r  cifca  n.>titi3in  dcfcAuu  rci.  140 

Vcnditiorci  dcfcctt^olT*  qaando  laxM  cfT^ 
Tiio.  ficdolofa.  -  <  ^ 

Vcndcrcprctlolcjisanliceat.qaando  prc- 

tium  fori  vilius  cft.  iSo 
Vcdi  mim  debcai  f.irina  codeniprctio  quo 
trittcum  in  grano.  1  ?  l 

Vcn.-?crc  vltra  iuftu  prettum,  eflo  fii  intra 
dimi.iiiim  nonliccr,  5c  aliud  fcntiens  cr- 
nt.  185 
Vctlditor  dcb-atncaperirc  dcfef>«m  rci, 
quir  litetemciiu  inuiilis  fit*aiijs  tamcn  eft 


ttilis. 

Vcndiiof  dcljct  nc  artham  «cceptJm  rcOi- 
tucre,  fi  rcfcindaturvendittOi  z6z 

Vcnditiorli  fci  cwtos  valor  ignor.itar.i($i* 
(lercs>  et  circur^Oantn  ad  quid  tcneacur. 
069. 

Venditor  prrfcJeiis  fur«ram  relahundan- 

tiam  in  pro>ri»>o  ad  quid  tciicatur.  »71 
Vcndef«res  indiffcrentcs^quibuj  liBminc* 

malc  viuntur,  an  liccit.  ti^f 
Vcndcre  vcncna,  vcl  arma  prohibita  qaud 

peccamm  fir. 
Vcderc  taxillos.alcas,  &_rin.iUa  quale  p ec 

catnm  fit.  '  V"/ 
Vcilce  ludcis  a^nos  ramos.  ^afiaqoibus 

vtunnir  in  fiiis  riiibni  quod  pcccatum  fit 

Ibideni. 

Veadc  f  huius  medires  quando  fit  peccatti 

&  qtti«nd'»non.  5ioj22jr4_ 
In  vcnrlitioiic  qaomodo <lcbcant  dittcre- 

r»s  ^t^TCtium.  Ji^6_ 
In  vcnditionc  quand^y  fcc^Titat  pofsitcxi- 

p.  M49 
InVcnditione  rci  Ccnfus  fuhicftac  fitne 

prsfrrcndus  dotiiinusccnfu*.  1565 
In  Vcndiriojic  transfcrtur  rc  ipfa  doftiinia 

rc!  vrnditJcinomptorcm,  &vfiacunic4 

illinsfruaus.  ^  1461 

Vcnditur  res  fru^lifrrtt  varijs  nodis.  146^ 
Vcndi  pccunia  poteft.  1)^9 
Vcdi  potcftrcs  in  folapotctia  exiftcs.714 
Vcdercntrius  an  liccatpmpter cjrpcilat*' 
futotionis  .Tliquostifulos.  8$i.$53.9^5» 
Vcndiiio  rei  quando  efficiarur.  S  J 8_ 

Veilderc  cartus  quado  litcat  rationc  dam-» 

crncri^cntis^autluai  ctlTantis  cxdilata 

folHt"*onc. 

Vendcns  libcre,  rel  cortdaans a  Kcpob. 

plurimum  diffcmnt.  *  1 

VcnJcrc  Micrccs  condu.lns  .i  Rei>ub.qilo- 

modopoUit.  ^*"} 
Coaditioncs  ncccfT»» '-c  .  vt  vendesjdcrr- 

tnm  pofsit  exi»ere  lacrum  ceffiins.  STpJ 
Vendcns  ex  oflicio,vel  c6dua«s  a  Repub. 

nofsit  nc  carius  vendcre. 
VcdcrcBoiicctqoacuii!^;  rationx,«  quj 

cumqnc  rc$  v?datur,nili  prelio  lcgis » »cl 

fori;  .  S91 

Vcndentt^  niiitutim  quTConitinaimeiu»- 
runt,  pofluntilla  cariu»  vcndere.  S95 
V<mdcnte<  pretio  infi  uo  pofsint  nc  iltiut- 
auJtcrcintra  latitwdincm.  *9i 
Vcn^erein  dicmcariui:  an  licet  ob  perictt- 
•la  qalbus  fc  cxponit  Cc  rendcns.  ^^97 
Vendcns  in  dicni  pofsit  nc  carhis  vendere 
ob  pcriculum  expciilarum  in  recu^eri* 
'  do  dc- 
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V«nii  an  cariw  poGint  res  fenundz  in 
aliad  teiiipus.  pTr* 
Vendere  in  dtem  an  cariut  liceat  res ,  quf 
temporc  folutionis  funtplus  valiturz. 

Vcditio  lanaruni folutionc  anticipata  quo 
niodo  (i<it:&an  (it  iafl.i.  944 

Vendi  ancarius  pofsmt  inerces  inaritin)Z« 
96J. 

Vcrtisjalittm,  dc  Trlbutonim  Difpntatio 
apud  quos  autores  rcperiatur.  321 
A^^eifligal  quid  Gt.  )  )0 

Vcdigal  quomodo  differat  a  tributo. 

Vc^ieiaMa  habentia  conditiones  requili* 
taii  obli^antjn  foro  aniiuz.  jySTj^fy:" 

V*  tigalia,  ^aliz  gabellz  i]u(namleges 
fint.  347- 

B.nei)tes  ve^lgalia ,  quos  d!cimur>wtfrrr/>- 
4*dorts,\%\  De:^trot,c^oA  ius  habeant. 

Ve/Hgalta  defraud.-intcs  auantum  Rei 
piibiic.  &~priuatii  Ciuibus  uoceant. 

Vc^ligalia  fint  ne  folucnda ,  etiam  H  non 

exigantur. 
Vcttigalia  lu^a  quas  conditiones  exigant. 

Vcv^igalia  quis  Imponere  pofsit.  jlff" 
Vc<fligalia  noua  imptfnens  non  habens  ad 

illud  authoritatcni  quas  poenas  incur« 

rat.  jrjT 
Vei!>igjilia  ,  vt  iufta  fint,  debent  impoiii» 

&  perniancrc  ex  iuOacaura. 
Vei^icalia,  iS^fiinilcs  gabcllz  ex  quious 

cau'i5  impeni  pufiint. 
Ve.  (igalia  quomodo  debeat  cefTarc  ccfTan» 

tccaula. 

Voaigalis  iuQi  forma  dcbita.  40 1 

VcAi§al  ium  qux^fit  dcbita  materia.  4ot 
Vci^ligaiia  an  pofsint  imponi  in  rebus.  quf 

funt  ad  proj>rium  vfum. 
VeiVigalia,  iSctributJ  an  dcbeantur.Prin' 
cipc,  vel  Ma^iftratu  non  przft.inic 
ea  ,  proptcr  quz  fuerunt  impofita. 

Vedigalia  de  quibus  periti ,  ^rudenlcl 

uubitant,  An  dcbeantur  in  v^onfcien. 

fa.  4-0»- 
Vertigal  quod  dicitur  Jf^im*  ail  dcbca- 

tor.  4yr 
TC^ieal  qued  Ah\t^t>BI ^mimt»  Jtl ftfc^Jo, 

mfifiuftum.  4T*~ 
Ve£^gal  Gcocralc  kuiiuRcgniandebca- 


tnrinforoaniniz.  Ibidetn 
Veftigal  quod  dicitur  Nuvum  (irpofitum 

quomodu  obliget.  4^1 
Veftigal  falinarium  :  vulgo.  BJ renIJc/m 

/STTquomodo  obliget.  44S~ 
Vciligalia  infidclium  fuluere  dcbent  ne- 

gotiantes  apudillos. 
A  Vc^igalium  folutionequomodo  cxin  a 

tuPauperet.47<.  Nol  ilci.  476. 47^ 
Clerici,&  Rcligioisi.^Ki.&CjUoiure.^KS 
Vcftigalia  non  debita  a  Clcricis  ,  vcl  Re- 

iigiofsis  exigcntcs  ccnfuraj  incurrunt. 

Viduaan  facial  fuos  fruftus  pienoris  do- 
talis  foluto  matrimonio.       ^  ^^jj- 

Vidua  quandiu  non rcRituitur  ei  foados 
ouos  fru^us  perciperc  pu(sit.  KT}" 

Viduisquzdain  iufte  cunferuntur  in  qui- 
d;)m  Prouincijs.  1^44 

Vidua  quammariti  hzredes  alunt,  poisit 
n*e  recipcrc  fruAus  fuz  dotis ,  vel  rcti- 
rcre  quc  fuo  labore  lucratur.  li^j- 
'  iLcx  fcu  Forum  Valcntinum  circa  viduas 
quandiu  non  rc(}ituitur  illis  in  intcgrri 
fuados,  fitnciuOum.  84?" 

Vitalitius  ccnfus  qnidfit,  &  qua  rationc 
condituatur.  144^ 

Vitalitij  ccnfus  quod  fitiuftuni  prctium. 

Vitalitius  cenfus  rcdimi  potcCI.  145 1 
Vitaliti)  ceiifus  conditiones  iuxta  le^es 

Regni  VaJcntiui.  14^3 
Voluntas  conditionata  voluntas  eiiam  e(h 

1059. 

V«luntas  humana  leges  c6dercpoten»qnz 
obligent  honiinem  fub  peccat.  mortal. 

Voluntas  empteris  qualis  ccn fenda  fit. « :  J 
Vfus  nudus  quid  >  &  quomodo  transfera- 

tur.  jjr 
Vfum  fori  quz  conftituant.  3  j 

VfusTori  inultiplcx.  j^- 
Vfurarum  iniquitaiem,et  fraudcs  qui  Au- 
torcs  explicent.  ^54" 
Vfura  qaas  fignificationes  habeat.  Joj" 
Quomodo  abHzbixis,CaIdci$ ,  ^TGrfcii 

appellctur.  ^of 
Vfura  quidfit.  ^oij.EtquZ  requirat.  5TI 
Vfury propria  matcria  e(t  mutufi.  Ibidem 
Vfura  refte  definitur  a  d.  Tho.Lucrum  cx 

niutuo. 

Vfur^  quotuplex  fir»  Ibideni^ 
Vfurapcccat.  niort.  eftexfuo  gencrc.jifi" 
Vfura  ludcis  quoquein  Tniucrfuni  prohi- 
bita .  quaumis  cum  extraneis  permiffa. 

Vfurc 


IN  DEX  AL'1>H:ABETICV^. 


Q«?  v.faVi iiijctaCoiirrada  reproSetariu- 

VftKi»  midW.tas  licirM  «n«  eft  hKrcfi» 

Molinci.  ^  •  •  .^V 

Vr(Ham<»«iiiS<iiiit«»iiiUH-ii»M«ra<4ni  101- 

.  qsk  u  tac.'.^  pralubitain,  fi  ic  teaedvro 

Vf4rJirloruch>«ne.  IWdcm 
Vfara  iurt?  rfatarili  proliiblta  en  taoquam 

irt(rinf#*iMf'a.  • 
Vf-iriTi  '•bortrt  <rf>mmunlni«tsiW«olceroi; 

uaga-ii  A»r«mcrnat.  '■'  ^>'-  '^.?<^o.?  H 
Vftttim  «Ur*  "»wre  pro<tibit»itTtffc  m  quo 

V^l  nprahibct  Chriaus  d.ccni :  mutuu 

rili.&eetiuino.  '  .r-  n. 

Vfara-FfoHibAWr  \nrJttf<fdtf'  Tfftam«ifi 

•  fcuti iia  •  •  -  <  ^ 
VwI^ow-V-^^oqut-iataHawrtna  proliib. 

Vlure  aiuifiD  quam  affert  Molincui  nul- 

lomjJjcrtaa.nittciiJa. 
Vfora^  ab  inimico  rccip.-rtHUom5do  d- 
ratB.  ^inbrofiis.     '  e\J  ~1  -J"*^ 
Vfur  c  quomo  luac-s  pcrmiirc  ?  5  5 

Circi  V^fnra*  maximc  ludcorum  quid  fen- 
fcrit  Abulenfis  a  folio.  J  $  J{.  vfHue. 

CirircafJcm  vfar.s  quid  alij  doaorcs  fcn 

Vftirris  VocbTjacis  traditas  quomodo  li- 

ccatabcisrcpctrrc. 
Vfurarum  varia  j;cncta,qu.r  olffrtl.f*  C  - 

oili  pcrmittebantur.  nuuc  vcroprulu- 

bentar.  ,  .  ., 

Vfuras  ..liqu»  num  modo  mrr  Cmile  p=r 

mittat ,  &  qno"""^^*  ^ 
Vfur*  ocGtpro  pccunia  rautuata  ahquam 

comoditatem  cxpeaarc.  594 
Vfura  eft .  recipcrc  commodititcm  al.qua 

cKPifto  viiniitui  .  < 

Vfura  non  cd  reciperc  al.quja  ratione  da- 

ni  -mcrgcntis,  vcl  lucn  ccffaiuis  cx  «nu- 

VfuraVflrcmcarius  vendereob  expcfta- 

•  tlm  folutioncm .  vel  ob  ant.cipatam  vi- 

vJr^^an^^afbla^csinte^^^ 

picndiartquiacKnniruo-  99.6ot 
Vf.iraanfitnullointcrucnictcpaao.lbi- 

dc.n,&.  610- 


Vfur.ifias  an  tlcbcat  explicare.nnifaatarb 
fe  fpcrare  illuin  futurum  fibigratuin. 

Dwe  Regtilx  Cayctan,  cirr.i  vfuras-  6\2 
Vfurariu»  .nn  fit  poftal  Jj  •effcAus  gratifv. 

■  dini»  .i  ioutu»tario. :  •  fij^ 
Vfura  eft  expeaarc ,  »el  exigcrc  anthido- 
i^itacxinuiua, 

Vfjrtirioru  n  varia  ^enef».  «4I 
Vf*rari(H  anritportttlaiw.1  mutuatario»fi4 

•  reni  fibi  quoque  momari.  643 
itlatQandi  obligatuncm  ait  vendere  It^it 

J^alifquc  vfura.  647 
Vfaranrncr  •  '  '^.ilatisa  rautU*- 
ta,io,v  t .r<  ...  IWcm. 
Vfurahum  fiT.^ljVkc^t^marirararinin  aJ 

•■  qi:as  opcfjs  c*!«miiib  iufto  ftipeiHiio. 

-!i  ^vu-       ^-^^-     ■ . 

-Viiira'"  n»    opeta^  Mefccnarij  a r.titipa 
f>  -ta»fi^tlonccohaucer«w'  •  6'f+ 
Vfurani  nocomnihtJt  ittmuraan?  ,  vVpars 
i  ..ihutui  fre  f«cl|iticnaa  in .mercibus.  •  Bi% 
Vfuramiiecomir.ittat,i«a.inituan\  vt  n.u- 
tuum  fit  fibi  rcftjtucndu  iii  aliqDa  ivti- 

^  V^ir^ne  eommlttat  rcclpicni  djmiia  fi- 
biciiiergcotiacxmutuo.  670.(^7^ 

Conditioncs  ftruaJx  ad  iullc  cx.gendu-n 
damnum  cincrgens  ex  mutuo.  6K5 

Mutuatarius  qvundo  ita  f.t  in  mora,  vt  tc- 
ncatur  ad  damna  e.x  illa  eiucrscntia. 

^^''  VMfean  cbttiikftffe^Ji^ni  lucra  r.bl 

ccrjiifia  exrautno.  ^9« 
,Vfmaxun.  fraudcm  quan^^o  cxtcrceat  im- 
*  •  "  noncns  poenam  nmtuatano ,  vcl  dcbiio- 

ri  77» 
Vfuranefitaccipcre  fru^his  pignoris  non 

fumputandoinosinfoitem.  5>o7 
Vfura.n  num  omButt.it  carius  vcdenspro 

nter  dilatam  folutiuuem.  9 
Vfuramnamco.nitiatviliu^  eniens  prop- 

tcranticipatamfoluiioncnu  94+ 
Vfaram  num  committat  muiuans  trit.cu.n 

vctuscumobligationc  rcc.picnd.  nouu, 

VfiuarVus  debeat  nc  oninc  lucrumcxpc- 
cunia  V  f iria  rcccptum  rcft.tucrc    i  <•  <  5 
Tum  ctiam  omnia  damna  qux  acc.der.nt 
*  Ibidcna 

inatuatario.  ....  t 

Vfurariusacquiratncdominu  tei  pcrvfa 

'  o  <  7 

ramacccptc.  /. 
Vlurarius  an  tcncatur  rcaituerc  fruftus  tci 
pcrvf-ramacquilitx.  ^J^^, 
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'^Vfarari  j  cSrra^t  «x  rebas  vfuraHis  cele- 

brati  an  fitu  vali Ji,  108 
Vfurari)  boiu,an  Dmnla  (iot  obn«xia  rcfti 
tutioni.  1097. 
Vfararittstcneanrncre!  etiam  vfncom- 
famptibilis  fra£los  >  &  Jacra  refticuere. 
.  1104.  ^i.-  , 

Vfuraria  rcs  qttamhaDMtpottntia  ad  frtt 
&um  &  Ittcrum.  1 1 10. 

Circa  reftitutiun«oi  faciendamab  vfara* 
rio  optinic  Ainmauerhones.  iiij. 
Per  vfura  bonaad<)ui(ita  an  finthypotecA 
tatnutuatari|i.  1116. 
Vfurari)  vxor  filiit^  fannili  ad  ^uam  rcdi 
taiioncni  tcne.itur.  Iiso. 
Vftirariui  qaid  pri^s  ic  potius  reftitucre 
teneatur  vrurasne.andotgvforis.  ii.^. 
Vfuranj  hxredci  tcneanturnc  oinncs  il- 
lios  V  furas  rtftltuere.  1 1 36 . 

Vfurari)  coopcratores  8c  coadiutorcs  ad 
quam  rcftitutionemtcncannir.  ii^Jt. 
Vfurarins  mcntaiis  antencatnr  adaliqua 


reftitutioncm.  O  ;  im  i  •  hl^fV 

Vfuta  i».cniaiii  quottiplexfif,  Ibidenw 
Viurarium  quis  conipctcns  ludcx,  1 165. 
Ab  vfurario  Hccat  ne  rautuuin  accipcrc.- 

ii«g.  • 
Ad  vfuramliceat  nealiquaBdodmitcm  in 

ductit.  ,,69. 
Ab  >  farano  pcterc  exprenc  ^  formaUicr 

irutuuiii  fub  vfura  an  liceat,  1183, 
Vt  ab  vfurario  llccatpctere  mBtuumcoiti 
vfuris.qux  necefsitas  rcquiratur.  nyj. 
Vfurariam  mutuum  pctcns  ob  malfi  fincm 

comittat  ne  duppltx  peccatu.  .1:05. 
Vfurario  tradens  iuas  pccunias  depofitas; 

vel  cuftodiendai  an  peccct,  &adq«id 

tcncatur.  f.  •  ''  iao6. 
Vulgus  imptritu  quoniodo iudicet  de  Vi* 

Ic^um  humanarum. 
Vxor,fiHj,<5c  famnli  vfurarija4,marrcfti« 

tuti«ncm tehatnr.  .  iiso. 

Vxoris  dotcm.an  priui  quam  vfuris  terwa 
tur  vlararius  rtAitucrc.  1145. 
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